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To the Rt Hon Lord Falconer of Thoroton, the Secretary of State for Constitutional Affairs.

CHAPTER 1

The sittings of the Inquiry

1. On 18 July 2003 I was requested by the Rt Hon Lord Falconer of Thoroton, the
Secretary of State for Constitutional Affairs, to conduct an Inquiry into the death of
Dr David Kelly. My terms of reference were:

“urgently to conduct an investigation into thecircumstances surrounding the death of Dr Kelly.”

Lord Falconer further requested me to deliver my report to him.

2. Mr Lee Hughes, a senior civil servant in the Department for Constitutional Affairs,
was appointed as Secretary to the Inquiry. I requested Mr James Dingemans QC and
Mr Peter Knox to act as counsel to the Inquiry, Clifford Chance LLP were appointed
to act as solicitors to the Inquiry and the responsible partner, Mr Michael Smyth,
assigned Mr Martin Smith, a senior associate, to act for them. The names of counsel
and solicitors appearing for parties represented at the Inquiry are set out in appendix 1.

3. I held a preliminary sitting of the Inquiry on 1 August and I stated:

[1 August, page 1, line 16]

At the commencement of the Inquiry I wish to state the objectives which it should seek to
achieve. First of all, my primary task is to investigate the circumstances surrounding the death
and that will involve a detailed and careful examination of the relevant facts. Secondly, my terms
of reference require me toconduct the investigation urgently, and that means that I must proceed
with expedition, and I have no doubt that it is in the public interest that I should do so. Thirdly,
I must ensure that the procedures at the Inquiry are fair to those who give evidence.

4. I also stated that the Inquiry would be held in two stages. The first stage would consist
of calling witnesses to give evidence in chronological order as to the sequence of events
insofar as that was possible. The witnesses would be examined by counsel to the
Inquiry in a neutral way to elicit their knowledge and understanding of the facts and
they would not be examined by counsel representing them or cross-examined by
counsel representing other parties.

5. There would then be a period of adjournment after which the second stage of the
Inquiry would commence. In the second stage I would ask persons, who had already
given evidence and whose conduct might possibly be the subject of criticism in my
report, to come back to be examined further by counsel to the Inquiry and, subject to
my permission, by their own counsel and, subject also to my permission, to be cross-
examined by counsel for other parties. I also stated that in the second stage I might
call witnesses who had not been called in the first stage and against whom there might
be no possible criticism.

1
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6. The first stage of the Inquiry commenced on 11 August 2003 and concluded on
4 September 2003. The second stage of the Inquiry commenced on
15 September 2003 and concluded on 25 September 2003, save that the Inquiry sat
on 13 October 2003 to hear further evidence from a witness who had been ill during
the second stage.

7. During the period of adjournment between the first and second stages of the Inquiry I
caused the solicitor to the Inquiry, Mr Martin Smith, to write to a number of witnesses
informing them of possible criticisms of them arising from the evidence heard in the
first stage and informing them that if they wished to dispute these possible criticisms
they would have the opportunity to submit written representations and to make oral
submissions at the second stage of the Inquiry. They were also informed that they
would have the opportunity, if they wished, to give further evidence relating to those
possiblecriticisms on examination by their own counsel and that they might be subject
to cross-examination by legal representatives for other interested parties and counsel
to the Inquiry. They were also informed that if, as a result of hearing further evidence
in the second stage of the Inquiry, I was minded to make other possible criticisms
which might affect them, they would be informed in the course of the second stage in
order to allow them to deal with those new matters.

8. In the course of the second stage a number of witnesses were examined by their own
counsel, and some of them were cross-examined by counsel for other interested
persons or bodies and by counsel to the Inquiry. At the commencement of the second
stage counsel to the Inquiry made an opening statement and at the close of the second
stage counsel for the interested parties and counsel to the Inquiry made closing
statements.

The terms of reference

9. My terms of reference were “urgently to conduct an investigation into the
circumstances surrounding the death of Dr Kelly”. In my opinion these terms of
reference required me to consider the circumstances preceding and leading up to the
death of Dr Kelly insofar as (1) they might have had an effect on his state of mind and
influenced his actions preceding and leading up to his death or (2) they might have
influenced the actions of others which affected Dr Kelly preceding and leading up to
his death. There has been a great deal of controversy and debate whether the
intelligence in relation to weapons of mass destruction set out in the dossier published
by the Government on 24 September 2002 was of sufficient strength and reliability
to justify the Government in deciding that Iraq under Saddam Hussein posed such a
threat to the safety and interests of the United Kingdom that military action should
be taken against that country. This controversy and debate has continued because of
the failure, up to the time of writing this report, to find weapons of mass destruction
in Iraq. I gave careful consideration to the view expressed by anumber of public figures
and commentators that my terms of reference required or, at least, entitled me to
consider this issue. However I concluded that a question of such wide import, which
would involve the consideration of a wide range of evidence, is not one which falls
within my terms of reference. The major controversy which arose following
Mr Andrew Gilligan’s broadcasts on the BBC Today programme on 29 May 2003
and which closely involved Dr Kelly arose from the allegations in the broadcasts (1)
that the Government probably knew, before it decided to put it in its dossier of
24 September 2002, that the statement was wrong that the Iraqi military were able to
deploy weapons of mass destruction within 45 minutes of a decision to do so and (2)

2
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that 10 Downing Street ordered the dossier to be sexed up. It was these allegations
attacking the integrity of the Government which drew Dr Kelly into the controversy
about the broadcasts and which I consider I should examine under my terms of
reference. The issue whether, if approved by the Joint Intelligence Committee and
believed by the Government to be reliable, the intelligence contained in the dossier
was nevertheless unreliable is a separate issue which I consider does not fall within my
terms of reference. There has also been debate as to the definition of the term
“weapons of mass destruction” (WMD) and as to the distinction between battlefield
WMD and strategic WMD. Mr Gilligan’s broadcasts on 29 May related to the claim
in the dossier that chemical and biological weapons were deployable within 45
minutes and did not refer to the distinction between battlefield weapons, such as
artillery and rockets, and strategic weapons, such as long range missiles, and a
consideration of this issue does not fall within my terms of reference relating to the
circumstances surrounding the death of Dr Kelly.

10. I further consider that one of my primary duties in carrying out my terms of reference
is, after hearing the evidence of many witnesses, to state in considerable detail the
relevant facts surrounding Dr Kelly’s death and also, insofar as I can determine them,
the motives and reasons operating in the minds of those who took various decisions
and carried out various actions which affected Dr Kelly.

11. In order to enable the public to be as fully informed as possible I have also decided,
rather than set out a summary of the evidence, to set out in this report many parts of
the transcript of the evidence so that the public can read what the witnesses said and
can understand why I have come to the conclusions which I state.

12. Whilst I stated at the preliminary sitting on 1 August that I did not sit to decide
between conflicting cases advanced by interested parties who had opposing arguments
to present, it has been inevitable in the course of the Inquiry that attention has
focussed on the decisions and conduct of individual persons, and therefore I think it
is right that I should express my opinion on the propriety or reasonableness of some
of those decisions and actions.

The facts

13. I propose to commence by stating the facts which I consider have been established by
the evidence which I have heard and by the documents put in evidence and many of
these facts have not been in any real dispute. After stating the facts, I propose to turn
to consider the issues which arise from those facts and to express my opinion in
relation to them.

14. At the outset I state, for reasons which I will set out in greater detail in a later part of
this report, that I am satisfied that Dr Kelly took his own life by cutting his left wrist
and that his death was hastened by his taking Coproxamol tablets. I am further
satisfied that there was no involvement by a third person in Dr Kelly’s death.

15. I also consider it to be important to state in this early part of the report that I am
satisfied that none of the persons whose decisions and actions I later describe ever
contemplated that Dr Kelly might take his own life. I am further satisfied that none
of those persons was at fault in not contemplating that Dr Kelly might take his own
life. Whatever pressures and strains Dr Kelly was subjected to by the decisions and
actions taken in the weeks before hisdeath, I am satisfiedthat no one realisedor should
have realised that those pressures and strains might drive him to take his own life or
contribute to his decision to do so.

3
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16. The facts which I consider have been established by the evidence given in the course
of the Inquiry are the following and I shall return to discuss some of these facts in
greater detail in later parts of this report.

Dr Kelly’s employment in the Civil Service

17. Dr Kelly was a biologist by training, who held degrees from a number of universities
and he was a very highly qualified specialist in the field of biology. In 1984 he joined
the Ministry of Defence (MoD) and was appointed to head the microbiology division
at the chemical and biological defence establishment at Porton Down in Wiltshire.
The nature of Dr Kelly’s employment within the Civil Service later became somewhat
complex. In April 1995 the Defence Evaluation and Research Agency (DERA) was
established as an agency of the MoD and Dr Kelly’s personnel management and
employment formally passed from the MoD to DERA. In 1996 Dr Kelly was
appointed on secondment to the Proliferation and Arms Control Secretariat (PACS)
within the MoD and he worked as an adviser to PACS and to the Non-Proliferation
Departmentof the Foreign and Commonwealth Office (FCO) on Iraq’s chemical and
biological weapons capabilities and on the work of the United Nations Monitoring,
Verification and Inspection Commission (UNMOVIC). Dr Kelly was also
responsible for providing advice to the Defence Intelligence Staff (DIS) of the MoD
and to the Secret Intelligence Service (SIS) on Iraq. Dr Kelly’s secondment was
principally funded by the FCO for whom Dr Kelly carried out a substantial
proportion of his work. From 1991 to 1998 Dr Kelly made 37 visits to Iraq in the
course of his duties and took very few holidays. In 2001 the part of DERA which
employed Dr Kelly became part of Defence Science and Technology Laboratory
(DSTL)which is a Trading Fund of the MoDand DSTL became Dr Kelly’s employer
during the remainder of his secondment to the MoDwhich continued untilhis death.

18. In the mid 1990s Dr Kelly became dissatisfied with his salary and grading after DERA
had created a new salary and grading structure and moved away from the general Civil
Service structure. It appears that Dr Kelly had not been properly assimilated within
the DERA salary scales and it appears that this may have happened because he was
working abroad so much. Dr Kelly sought assistance on a number of occasions from
the officials who were then his line managers. They intervened on his behalf and
Dr Kelly was eventually regraded and advanced to a higher grade in February 2002.
One of his linemanagers, Dr Shuttleworth described Dr Kelly as being concerned and
frustrated but not bitter about his salary and grading.

19. In the early 1990s Dr Kelly became involved in the analysis of information about the
biological and warfare programme of the Soviet Union and he went to Russia as a
member of the Anglo Americanteam visiting biotechnology facilities in different parts
of Russia and played a leading role in that inspection. His work in Russia was most
successful and he was highly respected by both the British and American members of
the team.

20. In 1991 Dr Kelly became one of the chief weapons inspectors in Iraq on behalf of the
United Nations Special Commission (UNSCOM) and from 1991 onwards was
deeply involved in investigating the biological warfare programme of the Iraqi regime.
These investigations resulted in 1995 in UNSCOM making a breakthrough and
forcing the Iraqi regime to admit that it did have a biological warfare programme.
During the 1990s Dr Kelly built up a high reputation as a weapons inspector, not only
in the United Kingdom but internationally, and he was described in evidence by the
journalist and author, Mr Tom Mangold, who knew him well, as the “inspector’s

4
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inspector”. The contribution made by Dr Kelly and the importance of his work was
recognised by the Government and in 1996 he was appointed Companion of the
Order of St Michael and St George (C.M.G.), the material part of the citation for the
award stating:

… he devised the scientific basis for the enhanced biological warfare defence programme and led
strong research groups in many key areas. Following the Gulf War he led the first biological
warfare inspection in Iraq and has spent most of his time since either in Iraq or at various sites
in the former Soviet Union helping to shed light on past biological warfare related activities and
assisting the UK/US RUS trilateral confidence building process. He has pursued this work
tirelessly and with good humour despite the significant hardship, hostility and personal risk
encountered during extended periods of service in both countries. In 1991 he was appointed
adviser to the UN Special Commission (UNSCOM). His efforts in his specialist field have had
consequences of international significance.

21. It appears that in May 2003 Dr Kelly was being considered for a further award (which
might well have been a knighthood as he had already been awarded the C.M.G.)
because a minute to Heads of Department in the FCO dated 9 May 2003 requested
recommendations for the Diplomatic Service List and on 14 May an official wrote the
following manuscript note on the minute:

How about David Kelly? (Iraq being topical).

The Government’s Dossier on Weapons of Mass Destruction

22. On 24 September 2002 the Government published a dossier entitled:

IRAQ’S

WEAPONSOF MASS

DESTRUCTION

THE ASSESSMENT OF THE BRITISH

GOVERNMENT

This dossier contained a foreword by the Prime Minister:

The document published today is based, in large part, on the work of the Joint Intelligence
Committee (JIC). The JIC is at the heart of the British intelligence machinery. It is chaired by
the Cabinet Office and made up of the heads of the UK’s three Intelligence and Security
Agencies, the Chief of Defence Intelligence, and senior officials from key government
departments. For over 60 years the JIC has provided regular assessments to successive
Prime Ministers and senior colleagues on a wide range of foreign policy and international
security issues.

Its work, like the material it analyses, is largely secret. It is unprecedented for the Government
to publish this kind of document. But in light of the debate about Iraq and Weapons of Mass
Destruction (WMD), I wanted to share with the British public the reasons why I believe this
issue to be a current and serious threat to the UK national interest.

In recent months, I have been increasingly alarmed by the evidence from inside Iraq that despite
sanctions, despite the damage done to his capability in the past, despite the UN Security
Council’s Resolutions expressly outlawing it, and despite his denials, Saddam Hussein is
continuing to develop WMD, and with them the ability to inflict real damage upon the region,
and the stability of the world.

Gatheringintelligence inside Iraq is not easy. Saddam’s is one of the most secretive and dictatorial
regimes in the world. So I believe people will understand why the Agencies cannot be specific
about the sources, which have formed the judgments in this document, and why we cannot
publish everything we know. We cannot, of course, publish the detailed raw intelligence. I and

5



PPSysB Rev 16.04x Pag Table HUTT01 [E] Job: 920173 Unit: PAG1 23-01-04 18:01:01

other Ministers have been briefed in detail on the intelligence and are satisfied as to its authority.
I also want to pay tribute to our Intelligence and Security Services for the often extraordinary
work that they do.

What I believe the assessed intelligence has established beyond doubt is that Saddam has
continuedto produce chemical and biological weapons, that he continues inhis efforts todevelop
nuclearweapons, and that he has been able to extend the range of his ballistic missile programme.
I also believe that, as stated in the document, Saddam will now do his utmost to try to conceal
his weapons from UN inspectors.

The picture presented to me by the JIC in recent months has become morenot less worrying. It is
clear that, despite sanctions, the policy of containmenthas notworked sufficientlywell to prevent
Saddam from developing these weapons.

I am in no doubt that the threat is serious and current, that he has made progress on WMD, and
that he has to be stopped.

Saddamhas used chemical weapons, not only against an enemy state, but against hisown people.
Intelligence reports make clear that he sees the building up of hisWMD capability, and the belief
overseas that he would use these weapons, as vital to his strategic interests, and in particular his
goal of regional domination. And the document discloses that his military planning allows for
some of the WMD to be ready within 45 minutes of an order to use them.

I am quite clear that Saddam will go to extreme lengths, indeed has already done so, to hide these
weapons and avoid giving them up.

In today’s inter-dependent world, a major regional conflict does not stay confined to the region
in question. Faced with someone who has shown himself capable of using WMD, I believe the
international community has to stand up for itself and ensure its authority is upheld.

The threat posed to international peace and security, when WMD are in the hands of a brutal
and aggressive regime like Saddam’s, is real. Unless we face up to the threat, not only do we risk
undermining the authority of the UN, whose resolutions he defies, but more importantly and in
the longer term, we place at risk the lives and prosperity of our own people.

The case I make is that the UN Resolutions demanding he stops his WMD programme are being
flouted; that since the inspectors left four years ago he has continued with this programme; that
the inspectors must be allowed back in to do their job properly; and that if he refuses, or if he
makes it impossible for them to do their job, as he has done in the past, the international
community will have to act.

I believe that faced with the information available to me, the UK Government has been right to
support the demands that this issue be confronted and dealt with. We must ensure that he does
not get to use the weapons he has, or get hold of the weapons he wants.

The Executive Summary stated:

4. As well as the public evidence, however, significant additional information is available to the
Government from secret intelligence sources, described in more detail in this paper. This
intelligence cannot tell us about everything. However, it provides a fuller picture of Iraqi plans
and capabilities. It shows that Saddam Hussein attaches great importance to possessing weapons
of mass destruction which he regards as the basis for Iraq’s regional power. It shows that he does
not regard them only as weapons of last resort. He is ready to use them, including against his
own population, and isdetermined to retain them, inbreach of United Nations Security Council
Resolutions (UNSCR).

6
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5. Intelligence also shows that Iraq is preparing plans to conceal evidence of these weapons,
including incriminating documents, from renewed inspections. And it confirms that despite
sanctions and the policy of containment, Saddam has continued to make progress with his illicit
weapons programmes.

6. As a result of the intelligence we judge that Iraq has:

……….

- military plans for the use of chemical and biological weapons, including against itsown Shia
population. Some of these weapons are deployable within 45 minutes of an order to use
them.

Chapter 3 headed: “THE CURRENT POSITION: 1998-2002” stated:

1. This chapter sets out what we know of Saddam Hussein’s chemical, biological, nuclear and
ballistic missile programmes, drawing on all the available evidence. While it takes account of the
results from UN inspections and other publicly available information, it also draws heavily on
thelatest intelligence aboutIraqi efforts to develop their programmes and capabilities since1998.
Themain conclusions are that:

……….

- Iraq’s military forces are able to use chemical and biological weapons, with command,
control and logistical arrangements in place. The Iraqi military are able to deploy these
weapons within forty five minutes of a decision to do so.

……….

Recent intelligence

5. Subsequently, intelligencehas become available from reliable sources which complements and
adds to previous intelligence and confirms the JIC assessment that Iraq has chemical and
biological weapons. The intelligence also shows that the Iraqi leadership has been discussing a
number of issues related to these weapons. This intelligence covers:

……….

- Saddam’s willingness to use chemical and biological weapons: Intelligence indicates that
as part of Iraq’s military planning, Saddam is willing touse chemical and biological weapons,
including against his own Shia population. Intelligence indicates that the Iraqi military are
able to deploy chemical or biological weapons within forty five minutes of an order to do so.

The rules governing the disclosure of information by civil servants

23. The rules governing the disclosure of information by civil servants in the MoD are set
out as follows in Volume 7 of the MoD Personnel Manual:

Section 6: Disclosure of Information

6.1 Principles governing disclosure of information

This section describes the principles governing the public disclosure of information by serving
orformer members of the Department and sets out the rules that apply those principles to specific
cases. The activities governed by this section are:

public lectures and speeches, interviews with or communications to the press or other media,
film, radio and television appearances and statements to non-Governmental bodies, including
MOD-sponsored conferences and seminars; …..
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You must not make comment on, or make disclosure of:

classified or “in confidence” information;

relations between civil servants and Ministers, and advice given to Ministers;

politically controversial issues; ……

information that would conflict with MOD interests …..

anything that the MOD would regard as objectionable about individuals or organisations;

24. Paragraph 10 of Annex A to the Civil Service Code states:

Civil servants should not without authority disclose official information which has been
communicated in confidence within the Administration, or received in confidence from others.
Nothingin the Code should be takenas overriding existing statutory or common law obligations
to keep confidential, or to disclose, certain information. They should not seek to frustrate or
influence the policies, decisions or actions of Ministers, Assembly Secretaries or the National
Assembly as a body by the unauthorised, improper or premature disclosure outside the
Administration of any information to which they have had access as civil servants.

25. The DSTL procedure for conduct rules (which say on the title page that DSTL is part
of the MoD) state:

8.4 Media activities

8.4.1 It is important to dispel any impression, however unfounded, that there is a conflict of
interest between a particular activity and the responsibilities of an employee. There is no
exhaustive list of activities that fall into this category, but it is in everyone (sic) interest for
individuals to seek approval before indulging in any such activity and to ensure that records
are kept.

8.4.2 Examples of activities that may conflict with the responsibilities of employees are:

- press announcements (these should be referred to Head of Corporate Affairs);

- broadcasts and media interviews and public speaking (these should be referred to Head of
Corporate Affairs);

- lecturing or speaking at conferences and seminars, especially on matters of political
sensitivity. The procedure for public disclosure of Dstl official information is to be followed.
Employees should not attend political conferences in their official capacity without prior
permission from their Department Manager;

- completing external questionnaires (e.g. those asking for detailed information about the
organisation). Any doubts should be referred to Head of Corporate Affairs;

- publishing books, writing papers for publication. Applications to publish are to be made on
a completed Dstl application for permission to publish (Form 199 – reference 10).

26. One of Dr Kelly’s roles in the course of his work was to speak to the media and
institutions on Iraq issues and parts of his Performance and Development Assessment
for the year April 2002 to March 2003 dated 12 April 2003 are as follows:

Statement of your roles and responsibilities:

Adviser to Proliferation Arms Control Secretariat, MOD and Non-proliferation Department,
FCO on Iraq’s chemical and biological weapons capabilities, UNMOVIC activities, and CWC/
BWC issues. Adviser to DIS and SIS on Iraq.

Adviser to UNMOVIC on chemical biological weapons and inspector training.

Communicating Iraq issues to the media and Institutions

……….
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Objective Communication of Iraq issues externally Date
& initial

Your To continue making contributions to the deliberations
comments of International Institutions and providing informed

contributions to the international media and press.

Managers’ David has lectured widely on Iraqi WMD issues, is
comments much sought for attendance at international

conferences and as appropriate has provided media
briefings

Annexed to Dr Kelly’s Performance and Development Assessment for April 2002 to
March 2003 was the following list of attendance at conferences and contacts with
the media:

11th & 12th November 2002

Organization for the Prohibition of Chemical Weapons, The Hague, The Netherlands
“Protection Network”

18th to 20th November 2002

International Institute for Strategic Studies, London: Conference “Iraq: Invasion or inspections”
31st January and 1st February 2003

Media

Attributable and unattributablebriefings plus interviews on Iraq, Russia, Weapons, Anthrax and
Smallpox.

Television & Radio: Channel Four, Australian Broadcasting Company, Canadian Broadcasting
Company, Tokyo Broadcasting Systems,CNN, CBS, ABC, RadioNetherlands, BBCfour, BBC
24hours/World Service, BBC local radio (London, Wales).

News Media: Guardian, Daily Telegraph, The Times, New York Times, Washington Post, Los
Angeles Times, Newsweek, Herald Tribune, and Wall Street Journal.

27. On 10 October 2002 Sir Kevin Tebbit, the Permanent Under-Secretary of State at
the MoD, sent a minute to senior officials in the MoD in relation to contacts with
the media:

CONTACTSWITH THE MEDIA

For a number of reasons the MOD and the Armed Forces are likely to find themselves the subject
of more than usual media interest over the next six months. We ought to be as open as we can
inexplaining what we are doing and why. Equally, there is some information which must remain
confidential if the Department and the Armed Forces are properly to perform their functions. It
would be timely to restate the basic principles.

2. First, there are clear rules about seeking approval for media interviews and other contacts
which must be followed in all cases. These are set out in DCI 313/99. In particular, proposals
for contact by 2 Star officers/officials and above must be approved by Ministers. It is the
responsibility of the officers/officials concerned to ensure that DGCC and his staff and/or the
Corporate Communications and Media Ops staff embedded in TLB areas are informed of
proposed media contacts so that appropriate guidance and advice can be provided. Unless there
are very good reasons otherwise, communications staff should be present during interviews.

3. Second, submissions to Ministers and others must include a section on presentation covering
both external and internal audiences, that is drawn up in conjunction with DGCC staffs. In
particular, it must be explicitly acknowledged in the advice that goes forward that D News (or
DGCC himself) has been consulted and is content.
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4. Finally, a reminder of what CDS and I stated on 12 June about unauthorised leaks to the
media. These are counterproductive and damaging to the reputation of the MOD in the eyes of
the public and other Government Departments. They are also unprofessional and corrosive of
trust and morale. In addition to being disciplinary offences, they could also lead to prosecution
after criminal investigation.

5. I look to DMB members, TLB Holders and all senior line managers to enforce these
guidelines.

The Intelligence and Security Committee

28. The Intelligence and Security Committee (ISC), a Committee of Members of
Parliament, in its Report of September 2003 described its functions as follows:

i. The Intelligence and Security Committee (ISC) is established under the Intelligence
Services Act 1994 to examine the expenditure, administration and policy of the United
Kingdom’s three intelligence and security Agencies: the Security Service, the Secret
Intelligence Service (SIS) and the Government Communications Headquarters (GCHQ).
The Committee also takes evidence from the Security and Intelligence Co-ordinator, the
Chairman of the Joint Intelligence Committee (JIC) and the Defence Intelligence Staff
(DIS), as well as departments and other organisations that receive secret intelligence from
the Agencies.

ii. The Prime Minister, in consultation with the leaders of the two main opposition parties,
appoints the ISC members. Nominations for the membership of the Committee are put
forward by the Government and Opposition whips, in a broadly similar way to the
nomination of select committee members.

iii. The Committee reports directly to the Prime Minister and through him to Parliament by
the publication of the Committee’s Reports. The members are notified under the Official
Secrets Act 1989 and, as such, operate within “the ring of secrecy”. The Committee sees
significant amounts of classified material in carrying out its dutiesand it takes evidence from
Cabinet Ministers and senior officials – all of which is used to formulate its Reports.

iv. When laying a Report before Parliament, the Prime Minister, in consultation with the
Committee, excludes any parts of the Report (indicated by the *** in the text) that would be
prejudicial to the continuing discharge of the functions of the three intelligence and security
Agencies. To date, no material has been excluded without the Committee’s consent.

It appears from that Report that the ISC decided about the start of May 2003 to
examine the intelligence relating to Iraq’s Weapons of Mass Destruction (WMD) and
paragraph 12 of its Report states:

On 8 May 2003, the Committee Chairman, the Rt. Hon. Ann Taylor, MP, wrote to the
Chairmanof the JIC to request all the JIC Assessments relating toIraq and its WMD dating back
to August 1990 and supporting intelligence.

10
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CHAPTER 2

Dr Kelly’s discussions with Ms Susan Watts on 7 May 2003 and with
Mr Andrew Gilligan on 22 May 2003

29. On 7 May 2003 Ms Susan Watts, the Science Editor of BBC Newsnight telephoned
Dr Kelly and had a discussion with him about a number of matters relating to Iraq.
Ms Watts’ brief shorthand notes made in the course of the discussion record that
Dr Kelly said to her in respect of the statement in the Government’s dossier that
chemical and biological weapons were deployable within 45 minutes of an order to
use them:

mistake to put in ….. A Campbell seeing something in there … NB single source … but not
corroborated … sounded good

30. On 22 May 2003, by prior arrangement, Dr Kelly met Mr Andrew Gilligan, the
defence and diplomatic correspondent of the Today programme on BBC Radio 4, in
the Charing Cross Hotel, London, and had a discussion with him. I will return to this
discussion in more detail in a later part of this report.

31. On the evening of 28 May Mr Gilligan telephoned Mrs Kate Wilson the chief press
officer at the MoD and spoke to her about the Today programme to be broadcast the
next morning. I will return to this telephone conversation in more detail in a later
part of this report.

The BBC Today programme and the BBC Five Live Breakfast programme on
29 May 2003

32. On 29 May 2003 in the Today programme on BBC Radio 4 Mr Gilligan broadcast
a number of reports relating to the dossier published by the Government on
24 September 2002. These reports were preceded at 6.00am by the following
headlines read by Mr John Humphreys and Ms Corrie Corfield:

JH: Tony Blair is going to Iraq today. There have been new accusations over the reasons for
fighting the war….

CC: Tony Blair will set foot on Iraqi soil today – just seven weeks after Saddam Hussein was
swept from power. His visit comes amid continuing controversy about the likelihood of
weapons of mass destruction being found. The US Defence Secretary, Donald Rumsfeld,
has suggested that the weapons might have been destroyed before the fighting began. This
report is from our political correspondent, John Pienaar (“JP”), who’s travelling with the
Prime Minister.

JP: This morning, Tony Blair becomes the first Western leader to land in Iraq since the war,
a symbolic appearance and one that will test his political skills as well as his flair for
presentation. The visit is about thanking the troops and weighing up the task of
reconstruction, according to Mr Blair, not triumphalism. Even so, he and his team will
want to cultivate the images that will tell the tale of a liberated people. The problems and
bitterness of the aftermath of war will be discussed behind the scenes in talks with British
officials, Iraq civilians and the military. Today’s visit will be brief. The business of
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rebuilding Iraq, politically and economically, and the search for the elusive weapons of
mass destruction, looks like continuing perhaps for rather longer than Mr Blair might
have hoped.

CC: A senior official involved in preparing the Government’s dossier on Iraqi weaponsof mass
destruction has told this programme that the document was rewritten just before
publication – to make it more exciting. An assertion that some of the weapons could be
activated within 45 minutes was among the claims added at a late stage. The official
claimed that the intelligence services were unhappy with the changes, which he said were
ordered by Downing Street.

At 6.07am the following was broadcast:

JH: The government is facing more questions this morning over its claims about weapons of
mass destruction in Iraq. Our defence correspondent is Andrew Gilligan. This in particular
Andy is Tony Blair saying, they’d be ready to go within forty five minutes.

Andrew Gilligan (AG): That’s right, that was the central claim in his dossier which he
published inSeptember, the main erm, case if you like against er, against Iraq and the main
statement of the British government’s belief of what it thought Iraq was up to and what
we’ve been told by one of the senior officials in charge of drawing up that dossier was that,
actually the government probably erm, knew that that forty five minute figure was wrong,
even before it decided to put it in. What this person says, is that a week before the
publication date of the dossier, it was actually rather erm, a bland production. It didn’t,
the, the draft prepared for Mr Blair by the Intelligence Agencies actually didn’t say very
much more than was public knowledge already and erm, Downing Street, our source says
ordered a week before publication, ordered it to besexed up, to be made moreexciting and
ordered more facts to be er, to be discovered.

JH: When you say ‘more facts to be discovered’, does that suggest that they may not have
been facts?

AG: Well, erm, our source says that the dossier, as it was finally published, made the Intelligence
Services unhappy, erm, because, to quote erm the source he said, there was basically, that
there was, there was, there was unhappiness because it didn’t reflect, the considered view
they were putting forward, that’s a quote from our source and essentially, erm, the forty
five minute point er, was, was probably the most important thing that was added. Erm,
and the reason it hadn’t been in the original draft was that it was, it was only erm, it only
came from one source and most of the other claims were from two, and the intelligence
agencies say they don’t really believe it was necessarily true because they thought the person
making the claim had actually made a mistake, it got, had got mixed up.

JH: Does any of this matter now, all this, all these months later? The war’s been fought and
won.

AG: Well the forty five minutes isn’t just a detail, it did go to the heart of the government’s case
that Saddam was an imminent threat and it was repeated four times in the dossier,
including by the Prime Minister himself, in the foreword; so I think it probably does
matter. Clearly, you know, if erm, if it, if it was, if it was wrong, things do, things are, got
wrong in good faith but if they knew it was wrong before they actually made the claim,
that’s perhaps a bit more serious.

JH: Andrew, many thanks; more about that later.

At 7.32am the following was broadcast:

JH: Twenty eight minutes to eight. Tony Blair had quite a job persuading the country and
indeed his own MPs to support the invasion of Iraq; his main argument was that Saddam
had weapons of mass destruction that threatened us all. None of those weapons has been
found. Now our defence correspondent, Andrew Gilligan, has found evidence that the
government’s dossier on Iraq that was produced last September, was cobbled together at
the last minute with some unconfirmed material that had not been approved by the
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Security Services. Now you told us about this earlier on the programme Andy, and we’ve
had a statement from 10 Downing Street that says it’s not true, and let me just quote what
they said to you. ‘Not one word of the dossier was not entirely the work of the intelligence
agencies’. Sorry to submit you to this sort of English but there we are. I think we know
what they mean. Are you suggesting, let’s be very clear about this, that it was not the work
of the intelligence agencies.

AG: No, the information which I’m told was dubious did come from the agencies, but they
were unhappy about it, because they didn’t think it should have been in there. They
thought it was, it wasnot corroborated sufficiently, and they actually thought it was wrong,
they thought the informant concerned erm, had got it wrong, they thought he’d
misunderstood what was happening.

I mean let’s, let’s go through this. This is the dossier that was published in September last
year, erm, probably the most substantial statement of the government’s case against Iraq.
You’ll remember that the Commons was recalled to debate it, Tony Blair made the
opening speech. It is not the same as the famous dodgy dossier, the one that was copied
off the internet, that came later. This is quite a serious document. It dominated the news
that day and you open up the dossier and the first thing you see is a preface written by
Tony Blair that includes the following words, ‘Saddam’s military planning allows for some
weapons of mass destruction to be ready within forty five minutes of an order to deploy
them’. Now that claim has come back to haunt Mr Blair because if the weapons had been
that readily to hand, they probablywould have been found by now. But you know, it could
have been an honest mistake, but what I have been told is that the government knew that
claim was questionable, even before the war, even before they wrote it in their dossier.

I have spoken to a British official who was involved in the preparation of the dossier, and
he told me that until the week before it was published, the draft dossier produced by the
Intelligence Services, added little to what was already publicly known. He said: ‘It was
transformed in the week before it was published, to make it sexier. The classic example was
the statement that weapons of mass destruction were ready for use within forty five
minutes. That information was not in the original draft. It was included in the dossier
against our wishes, because it wasn’t reliable. Most things in the dossier were double
source, but, that was single source, and we believed that the source was wrong.

Now this official told us that the transformation of the dossier took place at the behest of
Downing Street, and he added: ‘Most people in intelligence weren’t happy with the
dossier, because it didn’t reflect the considered view they were putting forward’. Now I
want to stress that this official and others I’ve spoken to, do still believe that Iraq did have
some sort of weaponsof massdestruction programme. ‘I believeit is about 30% likely there
was a chemical weapons programme in the six months before the war and considerably
more likely, that there was a biological weapons programme. We think Hans Blix down-
played a couple of potentially interesting pieces of evidence, but the weapons programmes
were small: sanctions did limit the programmes’.

The official also added quite an interesting note about what has happened as a result since
the war, of the capture of some Iraqi WMD scientists: ‘We don’t have a great deal more
information yet than we had before. We have not got very much out of the detainees yet.’

Now the forty five minutes really is, is not just a detail, it did go to the heart of the
government’s case that Saddam wasan imminent threat, and it was repeated a further three
times in the body of the dossier, and I understand that the parliamentary intelligence and
security committee is going to conduct an enquiry in to the claims made by the British
Government about Iraq, and it is obviously exactly this kind of issue that will be at the
heart of their investigation.

JH: Andrew Gilligan, many thanks.

Later in the Today programme Mr Adam Ingram MP, the Armed Forces Minister,
was interviewed by Mr John Humphreys and in the course of the interview
Mr Humphreys put to him the following allegation:
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Can I tell you what the allegation was because I think you may have been a little misled on that.
The allegation was not that it was concocted by Number 10, the allegation was that a report was
produced. It went to Number 10. It was then sent back to be sexed up a little, I’m using not my
own words, but the words of our source, as you know. Now, given that, is it possible that …..

AI: Well it’s not true that, that allegation.

JH: That isn’t true.

AI: No, it’s not true. And you know Number 10 has denied that.

33. Also on 29 May on BBC Radio 5 Live Breakfast programme at 7.50am Mr Gilligan
broadcast a report relating to the September dossier in which he said:

Presenter (P): Good Morning.

A senior official involved in preparing the Government’s dossier on Iraqi weapons of mass
destruction has said the document was rewritten just before it was published to apparently “make
it more exciting”. The official said the intelligence services were unhappy with the changes. Let’s
talk to Andrew Gilligan our defence correspondent.

Hello Andrew.

Andrew Gilligan: Hello

P: This was the dossier published what, last September by the Government?

Andrew: That’s right. This is not the famous “dodgy dossier” that was copied off the internet,
that came later. This was a much more substantial effort. Parliament was recalled to discuss it.
TonyBlair made the opening speech in Parliament, em and, and it dominated the news that day.
It was, it’s the most substantial statement of the Government’s case against Iraq.

P: And what, according to the intelligence services were the problems with it?

Andrew: Well, the draft they originally produced they tell me was actually not terribly exciting,
it didn’t add very much to what we already knew publicly. What any, kind of anyone who’d
followed the story would know publicly, and it didn’t satisfy Downing Street and they said eh,
look, you know, is there anything more this – can, can we make this a bit more exciting please.

Em, and er, they mentioned a few things which they weren’t very happy with and at Downing
Street’s insistence those were written into the document and one of the main things that em, that
they weren’t very happy with was this claim that Iraq could deploy its biological and chemical
weapons within 45 minutes.

Now we now (sic), we can be pretty sure now that that claim was actually wrong. Because if they
could deploy within that short a time we’d have found the weapons by now, you know if they
were that handy then they would have been more or less lying around er, and easily, easy for the
troops to find in six weeks. Em, now, you know, what I thought to be honest was that that eh,
that claim was wrong in good faith. Em, but er, what my intelligence service source says is that
em essentially they were always suspicious about this claim, they did not want it to appear in the
document, they did not put it in their original draft because em most of the assertions in the
dossier were double sourced, this was only one source, and they didn’t believe the source, they
thought he had got mixed up. They thought he had got mixed up between the time it took to
assemble a conventional er missile assembly and em aa and the idea that em Saddam had a er
weapons of mass destruction missile assembly.

P: So, I mean the implications that the, that Downing Street asked for it to be hyped up to help
convince the doubters.

Andrew: Yeah, and, and they’re not very happy. I mean the actual quote from my source was
“most people in intelligence weren’t happy with the dossier because it didn’t reflect the
considered view they were putting forward” and it was a matter of language and nuance as much
as em er as actual detail. But the 45 minutes was very important because it went to the heart of
the Government’s case that Saddam was an imminent threat.
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P: Absolutely. But, fundamentally, the intelligence services did believe, did have intelligence that
Iraq did have weapons of mass destruction.

Andrew: Yeah, they, they do believe that Iraq had a programme and what my source said was
that he believed it was about 30% likely that there was a chemical weapons programme even in
the six months before the war, and more likely considerably more likely, that there was a
biological weapons programme. But he said the programmes they thought were small and not
necessarily an imminent threat and sanctions did limit the programmes and, and eh, you know
that, that the the issue is about tone and, er and nuance, ….[Presenter: hmmm] … … it really
is as much as anything else and, and really had they said all that in, in the way they wanted to it
wouldn’t have been nearly as compelling a case.

P: And, and in a word, the intelligence services, do they still believe weapons of mass destruction
will be found in Iraq at some point?

Andrew:They believe there were some. Em, their (sic) not sure what to believe now to be honest,
because what they are saying is, em, you know, they were int…, they have been interrogating all
these em, all these people that they have captured and, and they are not telling them very much.

P: Thank you very much Andrew.

Dr Kelly’sdiscussions with MrGavinHewitt on 29May 2003andwith Ms SusanWatts
on 30 May 2003

34. On 29 May around 2pm London time Mr Gavin Hewitt, a special correspondent for
BBC News, telephoned Dr Kelly who was in New York and had a telephone
conversation with him in relation to matters in Iraq. In his evidence to the Inquiry
Mr Hewitt described what Dr Kelly told him as follows:

[13 August, page 79, line 9]

we got straight on to the question of his kind of overall view of the dossier and very early on in
the conversation—and these are his precise words. He said:”No. 10 spin came into play”. I asked
him what he meant by this and he elaborated and he said he felt the essential quality of the
intelligence provided by the Intelligence Services was fundamentally reasonable. That is the
phrase, “fundamental information reasonable”; but—and this is where his reservation came in—
he felt that the dossier had been presented in a very black and white way. He expressed some
caution about that. I think he would have liked more caveats. I think he would have been
comfortable, from what he said, that it would have been more measured, in his view. He then
went on to give me his views about weapons of mass destruction and he was clear, throughout
this fairly brief conversation, he believed that weapons of mass destruction did exist in Iraq, but
he did not feel that they constituted a major threat and he felt that even if they were found they
would not be found as a massive arsenal.

35. On 29 May onBBC Television 10pm News MrHewitt broadcast the following report
in relation to the September dossier:

This is really a story abouttrust. It begins here at MI6, theheadquarters of theintelligence service.
Some of those who work here are said to be uneasy about what the government did with
information they passed on about Iraq. There were claims today that when Downing Street
received the dossier it wanted it toughened up. When it was eventually published it did contain
some dramatic warnings…..

The government acknowledged today that the forty five minute threat was based on a single
source, it wasn’t corroborated. This has rattled some MPs who are calling for an investigation…..

The government said today that every word within the dossier was the work of the security
services. There had been no pressure from Number 10…..

Butothers with experience in the intelligence community say there were somemurmurings about
the final wording of a dossier……

15



PPSysB Rev 16.04x Pag Table HUTT01 [E] Job: 920173 Unit: PAG2 23-01-04 18:01:21

I have spoken to one of those who wasconsulted on the dossier. Six months work was apparently
involved. But in the final week before publication, some material was taken out, some material
put in. His judgment, some spin from Number Ten did come into play. Even so the intelligence
community remains convinced weapons of mass destruction will be found in Iraq. Only then
will all the doubts go away.

The entirety of what was said in the 10pm news in relation to the September dossier
is set out in appendix 2.

36. On 30 May 2003 Ms Susan Watts contacted Dr Kelly and had a lengthy telephone
conversation with him which she recorded on a tape recorder and I am satisfied that
she made an accurate transcript of that conversation. Part of that transcript is as
follows:

SW: OK, umWhile I’m sure since you’ve been in New York I don’t know whether you’ve been
following the kind of the rumpus that’s erupted over here over the … spat between the
intelligence service and the umm…

DK: I guessedsomething wasup – I read the Times this am and I could seethere was something
there and I think this follows on from what was happening in the states with Rumsfeld’s
comments.

SW: yes it’s partly prompted by Rumsfeld – two statements by Rumsfeld – the first one saying
that it was “possible” the weapons were destroyed before the war started and then he went
on I think in another speech yesterday to say that the use of the argument on the position
on WMD was for bureaucratic reasons rather than being the prime motive for the war,
which is a rather vague statement.

DK: yes

SW: But what intrigued me and which made, prompted me to ring you, (huh) was the quotes
yesterday on the Today programme about the 45 minutes part of the dossier.

DK: yep. We spoke about this before of course….

SW: We have

DK: I think you know my views on that.

SW: Yes, I’ve looked back at my notes and you were actually quite specific at that time – I may
have missed a trick on that one, but err

(both laugh)

SW: you were more specific than the source on the Today programme – not that that necessarily
means that it’s not one and the same person … but, um in fact you actually referred to
Alastair Campbell in that conversation….

DK: err yep yep …. with you?…

SW: yes

DK: I mean I did talk to Gavin Hewitt yesterday – he phoned me inNew York, so he may have
picked up on what I said … because I would have said exactly the same as I said to you….

SW: Yes, so he presumably decided not to name Alastair Campbell himself but just to label this
as Number 10….

DK: yep yep

SW: are you getting much flak over that?

DK: me? No, not yet anyway I was in New York… (laughs)

SW: yes good timing I suppose

16



PPSysB Rev 16.04x Pag Table HUTT01 [O] Job: 920173 Unit: PAG2 23-01-04 18:01:21

DK: I mean they wouldn’t think it was me, I don’t think. Maybe they would, maybe they
wouldn’t. I don’t know.

SW: um so is that the only item in the report that you had concerns over being single-sourced
rather than double-sourced?

DK: You have to remember I’m not part of the intelligence community – I’m a user of
intelligence … of course I’m very familiar with a lot of it, that’s why I’m asked to comment
on it … but I’m not deeply embedded into that …xxx… So some of it I really can’t
comment because I don’t know whether it’s single-sourced or not

SW: but on the 45 minutes

DK: oh that I knew because I knew the concern about the statement … it was a statement that
was made and it just got out of all proportion … you know someone … They were
desperate for information … they were pushing hard for information which could be
released .. that was one that popped up and it was seized on … and it was unfortunate that
it was … which is why there is the argument between the intelligence services and cabinet
office/number ten, because things were picked up on, and once they’ve picked up on it you
can’t pull it back, that’s the problem…

SW: but it was against your advice that they should publish it?

DK: I wouldn’t go as strongly as to say … that particular bit, because I was not involved in the
assessment of it … no… I can’t say that it was against MY advice … I was uneasy with it
… I mean my problem was I could give other explanations … which I’ve indicated to you
… that it was the time to erect something like a scud missile or it was the time to fill a 40
barrel, multi-barrel rocket launcher

…. (Next 5 words physically removed from tape … not present on Monday 14/7/03 ….
assume due to rubbing as tape constantly re-wound)

…(“all sorts of reasons why”) 45 minutes might well be important and … I mean I have
no idea who de-briefed this guy quite often it’s someone who has no idea of the topic and
the information comes through and people then use it as they see fit ….

SW: so it wasn’t as if there were lots of people saying don’t put it in don’t put it in … it’s just
it was in there and was seized upon …rather than number ten specifically going against …?

DK: there were lots of people saying that – I mean it was an interesting week before the dossier
was put out because there were so many things in there that people were saying well…
we’re not so sure about that, or in fact they were happy with it being in but not expressed
the way that it was, because you know the word-smithing is actually quite important and
the intelligence community are a pretty cautious lot on the whole but once you get people
putting it/presenting it for public consumption then of course they use different words. I
don’t think they’re being wilfully dishonest I think they just think that that’s the way the
public will appreciate it best. I’m sure you have the same problem as a journalist don’t you,
sometimes you’ve got to put things into words that the public will understand.

SW: simple

DK: in your heart of hearts you must realise sometimes that’s not actually the right thing to
say… but it’s the only way you can put it over if you’ve got to get it over in two minutes
or three minutes

SW: did you actually write that section which refers to the 45 minutes Or was it somebody else?

DK: errr. I didn’t write THAT section, no. I mean I reviewed the whole thing, I was involved
with the whole process … In the end it was just a flurry of activity and it was very difficult
to get comments in because people at the top of the ladder didn’t want to hear some of
the things

SW: so you expressed your unease about it? Put it that way

DK: errr well… yes yep yes
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SW: so how do you feel now number ten is furiously denying it and Alastair Campbell
specifically saying it’s all nonsense it was all in the intelligence material?

DK: well I think it’s matter of perception isn’t it. I think people will perceive things and they’ll
be, how shall I put it, they’ll see it from their own standpoint and they may not even
appreciate quite what they were doing

SW: do you think there ought to be a security and intelligence committee inquiry?

DK: yes but not now. I think that has to be done in about six months time when we actually
have come to the end of the evaluation of Iraq and the information that is going to come
out of it. I still think it’s far too early to be talking about the intelligence that is there …
a lot of intelligence that would appear tobe good quality intelligence, some of which is not
and it take a long long time to get the information that’s required from Iraq. The process
has only just started. I think one of the problems with dossier – and again I think you and
I have talked about it in the past is that it was presented in a very black and white way
without any sort of quantitative aspects of it. The only quantitative aspects were the figures
derived essentially from UNSCOM figures, which in turn are Iraq’s figures presented to
UNSCOM – you know the xxx litres anthrax, the 4tonnes VX – all of that actually is Iraqi
figures – but there was nothing else in there that was quantitative or even remotely
qualitative – I mean it was just a black and white thing – they have weapons or they don’t
have weapons. That in turn has been interpreted as being a vast arsenal and I’m not sure
any of us ever said that …. people have said to me that that was what was implied, Again
we discussed it… and I discussed it with many people, that my own perception is that yes
they have weapons but actually not xzxxxx (xxx not problem) at this point in time. The
PROBLEM was that one could anticipate that without any form of inspection, and that
forms a real deterrence, other than the sanctions side of things, then that that would
develop. I think that was the real concern that everyone had, it was not so much what they
have now but what they would have in the future. But that unfortunately wasn’t expressed
strongly in the dossier because that takes away the case for war … (I cough) to a certain
extent

SW: a clear and present, imminent threat?

DK: yes

………

SW: ok… just back momentarily on the 45 minute issue … I’m feeling like I ought to just
explore that a little bit more with you … the um… err So would it be accurate then, as
you did in that earlier conversation, to say that it was Alastair Campbell himself who…?

DK: No I can’t. All I can say is the Number Ten press office. I’ve never met Alastair Campbell
so I can’t … (SW interrupts: they seized on that?) But … I think Alastair Campbell is
synonymous with that press office because he’s responsible for it.

The entire transcript of this telephone conversation is set out in appendix 3.

Further broadcasts and Mr Gilligan’s article in the Mail on Sunday

37. On 31 May 2003 on the Today programme Mr Gilligan broadcast the following
report which was introduced as “The Andrew Gilligan Essay”:

In show biz they say you should never work with children or animals. In politics, may be the rule
should be never work with children, animals or dossiers.

On Iraq, Tony Blair has issued three and they’ve all been questioned. The one on Saddam’s
security apparatus, famously largely copied of (sic) the internet. The one criticising Iraq’s human
rights record, which achieved the unusual feat for something on that subject of being attacked
by Amnesty International. But it’s the first, and the most substantial of the dossiers that’s now,
potentially, the most troublesome.
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The first mention of it was on the 25th February 2002. A BBC poll had shown that 86 out [of]
100Labour backbenchers didn’t think there was enough evidence of the threat posed by Saddam.
The dossier would, it was promised, provide that evidence. It was written during March;
publication was promised for the end of the month but was shelved. The Government said it
didn’t want to alarm people. The papers said that it was because the dossier wasn’t alarming
enough. The BBC’s intelligence and technical sources agreed. They told us that it didn’t add
much to what any well-informed layman already knew.

‘What you have to understand is that 10 to 15 years ago, there was a lot of information. With a
concealment and deception operation by the Iraqis, there’s far less material.’

Other media heard the same. On August 29th, senior Whitehall sources told Michael Evans,
Defence Editor of the Times, that the dossier was ‘not revelatory’. On September 2nd, aWhitehall
source told Richard Norton-Taylor, Security Editor of the Guardian: ‘The dossier will no longer
play a role. There’s very little new to put in it.’

The very next morning, however, Mr Blair announced that the dossier would after all be
published,and it was, on September 24th. By that day, the dossier, described as unrevelatory only
4 weeks before, had suddenly become very revelatory indeed. A senior figure involved in
compiling it, told this programme two days ago that Downing Street had applied pressure to
make it sexier. This quote from a British official appeared in yesterday’s Washington Post:

‘They were pressured and super-heated debates between Downing Street officials and intelligence
officials over the contents of the dossier.’

The Prime Minister and his staff have spent the last two days denying claims that nobody has
actually ever made, such as that material fromthe dossier was invented; that it came from sources
other than the intelligence agencies; and that Downing Street wrote the dossier. They have,
however, failed to deny several of the claims which the BBC source did make. There’s been no
denial of his allegation that the dossier was re-written the week before publication, nor has there
beenany denial that the line aboutIraq’s 45 minute deployment of biological weapons was added
to the dossier at a late stage. When we put both these questions to Downing Street, they replied
that they refused to discuss processology.

On both sides of the Atlantic, relations between intelligence professionals and their political
masters are at a low ebb. In Washington, retired spies have written to President Bush saying the
American public was misled. In Britain we’ve now seen two unprecedented intelligence leaks,
directly challenging the Prime Minister. Time, perhaps, to take stock.

38. On 1 June 2003 The Mail on Sunday published an article written by Mr Gilligan.
The first two columns of the first page of the article carried a photograph of
Mr Alastair Campbell (the Prime Minister’s Director of Communications) with a
smaller photograph of Mr Gilligan below with the words in the nature of a headline:

I asked my intelligence source why Blair misled us all over Saddam’s WMD. His response? One
word … CAMPBELL

39. In the article Mr Gilligan wrote (inter alia):

The location was a central London hotel and the source was waiting as I got there. We’d both
been too busy to meet for nearly a year, but there was no sign this would be anything more than
a routine get-together.

We started off by moaning about the railways.Only after about half-an-hour did the story emerge
that would dominate the headlines for 48 hours, ruin Tony Blair’s Basra awayday and work the
Prime Minister into a state of controlled fury.

The source agreed with Blair about one thing. He, too, was adamant that Iraq had had a Weapons
of Mass Destruction programme in the recent past. He pointed out some tell-tale signs that the
chief UN weapons inspector, Hans Blix, seemed to have missed. But he knew, better than
anyone, that it didn’t amount to the ‘imminent threat’ touted by Ministers.
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And he was gently despairing about the way No.10 had spoiled its case by exaggeration. ‘Typical
Downing Street’, he said, half smiling, half annoyed.

We’ddiscussed the famous Blair dossier on Iraq’s weaponsat our previous meeting, a few months
before it was published last September. ‘It’s really not very exciting, you know,’ he’d told me. So
what, I asked him now, had changed?

‘Nothing changed’, he said. ‘Until the week before, it was just like I told you. It was transformed
the week before publication, to make it sexier.’

What do you mean? Can I take notes? ‘The classic’, he said ‘was the statement that WMD were
ready for use in 45 minutes. One source said it took 45 minutes to launch a missile and that was
misinterpretedto mean that WMD could be deployed in 45 minutes. Therewas no evidencethat
they had loaded conventional missiles with WMD, or could do so anything like that quickly.’

I asked him how this transformation happened. The answer was a single word. ‘Campbell’.

What? Campbell made it up? ‘No, it was real information. But it was included against our wishes
because it wasn’t reliable.’

40. On 2 June 2003 in the BBC Newsnight programme at 10.30pm Ms Susan Watts
broadcast a report in relation to the September dossier. The transcript of the relevant
part of the Newsnight programme is as follows:

SW:

Over the weekend the storm over the missing weaponsof mass destruction focused down on one
key point: was the British public duped over the urgency of dealing with Iraq’s banned weapons?
The government’s claim that Saddam could mobilise these within forty five minutes is already
looking shaky, but on the Today programme this morning the Foreign Secretary, Jack Straw,
suggested it had never been a key part of the argument.

JACK STRAW:

If you look at for example the key speech that the Prime Minister made on the 18th of March
before the House of Commons, from my quick re-reading of it this morning, I can for example
find no reference to this now famous forty five minutes.

SW:

But the reference to forty five minutes was there in the Prime Minister’s speech to the Commons
on the day he published his famous weapons dossier.

TONY BLAIR:

It concludes that Iraq has chemical and biological weapons, that Saddam has continued to
produce them, that he has existing and activemilitary plans for the use of chemical and biological
weapons, which could be activated within forty five minutes including against his own Shia
population.

SW:

And it features in the dossier itself four times, notably in the Prime Minister’s forward and the
executive summary.

SW:

Today, at the GH (sic) summit in Evian, Tony Blair once again found himself in rebuttal mode.

TONY BLAIR: The idea that we doctored such intelligence is completely and totally false, every
single piece of intelligence that we presented was cleared very properly by the Joint Intelligence
Committee.
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SW:

It’s a surprising claim to make given that it encompasses the other so called dodgy dossier, part
of which was plagiarised, and in any case today Tony Blair appeared irritated that the weapons
issue won’t go away.

TONY BLAIR:

I think it is important that if people actually have evidence, they produce it, but it is wrong
frankly for people to make allegations on the basis of so called anonymous sources whenthe facts
are precisely the facts that we’ve stated.

SW:

But in some cases anonymous sources could be the only way to gain an insight into the
intelligence world. We’ve spoken to a senior official intimately involved with the process of
pulling together the original September 2002 Blair weapons’ dossier. We cannot name this
person because their livelihood depends on anonymity. Our source made clear that in the run
up topublishing the dossierthe government was obsessed with finding intelligence on immediate
Iraqithreats and the government’s insistence theIraqi threat was imminent was aDowning Street
interpretation of intelligence conclusions. His point is that, while the intelligence community
was agreed on the potential Iraqi threat in the future, there was less agreement about the threat
the Iraqis posed at that moment. Our source said:

SOURCE:

That was the real concern, not so much what they had now but what they would have in the
future, but that unfortunately was not expressed strongly in the dossier, because that takes away
the case for war to a certain extent. But in the end it was just a flurry of activity and it was very
difficult to get comments in because people at the top of the ladder didn’t want to hear some of
the things.

SW:

Our source talks of a febrile atmosphere in the days of diplomacy leading to the big Commons
debateof September last year; of the governmentseizing on anythinguseful to the case, including
the possibly (sic) existence of weapons that could be ready within forty five minutes.

SOURCE:

It was a statement that was made it just got out of all proportion. They were desperate for
information, they were pushing hard for information that could be released. That was one that
poppedup and it was seized on, and it’s unfortunate that it was. That’s why there is the argument
between the intelligence services and Cabinet Office number 10, because they picked up on it,
and once they’ve picked up on it you can’t pull it back from them.

SW:

And again, specifically on the forty five minute point:

SOURCE:

It was in (sic) interesting week before the dossier was put out because there were so many people
saying ‘well I’m not so sure about that’, or in fact they were happy with it being in, but not
expressed the way that it was, because the word-smithing is actually quite important. The
intelligence community are a pretty cautious lot on thewhole but once you get people presenting
it for public consumption then of course they use different words.

SW:

The problem is that the forty five minutes point was not corroborated. For sceptics it highlights
thedangers of relying too heavily on information from defectors. Journalists in Americaare being
accused of running propaganda from the Iraqi National Congress.
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The Foreign Affairs Select Committee and MoD concern about leaks to the press

41. The Foreign Affairs Select Committee (FAC) is a Committee of Members of
Parliament appointed by the House of Commons to examine the expenditure,
administration and policy of the FCO and its associated public bodies. On
3 June 2003 the FAC announced that it would hold an inquiry into “The Decision
to go to War in Iraq”. The announcement stated:

The inquiry will consider whether the Foreign and Commonwealth Office, within the
Government as a whole, presented accurate and complete information to Parliament in the
period leading up to military action in Iraq, particularly in relation to Iraq’s weapons of mass
destruction.The Committee will hear oral evidence from several witnesses in June and will report
to the House in July.

In his evidence Mr Donald Anderson MP, the Chairman of the FAC, stated that
MrGilligan’s “revelations” in the Today programme were part of the context in which
the Committee’s decision to hold an inquiry was taken.

42. On 4 June 2003 Sir Kevin Tebbit wrote to the Chief of Defence Intelligence about
the intense level of concern in respect of leaks or unauthorised statements made to
journalists by members of the intelligence services or those close to them:

WMD: LEAKS

We spoke about this in the margins of the COS meeting this morning.There is clearly an intense
level of high level concern about leaks or unauthorised statements made to journalists by
members of the intelligence services or those close to them. While I have no reason to suspect
anyone from the DIS, it is important that we do all we can to be satisfied that this is the case,
and to remind staff of their professional obligations.

2. I discussed this with Sir David Omand last night and would be grateful if you could ensure
that the following action is taken:

- a notice to all staff (however discreetly handled) to report to you any suspicions as to the
identity of any leaker. Of particular concern will be anyone known to be unhappy about the
use made of the intelligence about ‘45 minute’ WMD readiness. Please report any findings
to me in the first instance;

- any information we have about particular known contacts in the MOD;

- a reminder to staff of the need to observe confidentiality in line with their professional
obligations and to report any concerns about the use of intelligence to the management/
command chain only;

3. I stress that I do not have any specific suspicions of the DIS. The information in the press is
so generalised that it could have come from a much wider group, beyond DIS and the Agencies.
For that reason, neither Sir David Omand nor I believe a formal leak inquiry is indicated,
certainly at this stage. But we need to do all we can to investigate and tighten up.

4. As we discussed, DCDI may be the best person to handle this, particularly given
Martin Howard’s past experience as DGCC.

A further broadcast by Ms Susan Watts

43. On 4 June 2003 in the BBC Newsnight programme at 10.30pm Ms Susan Watts
broadcast a further report relating to the September dossier. The transcript of the
relevant part of the programme is as follows:

SW:

The questions for any inquiry are piling up. First, how sound was the Government’s assertion
that Saddam could launch banned weapons at 45 minutes’ notice. The issue dominated today’s
debate. Tony Blair flatly denied that the 45-minute claim had unsettled the intelligence services.
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TONY BLAIR

The claim about 45 minutes provoked disquiet amongst the intelligence community who
disagreed with its inclusion in the dossier. Again, this is something I’ve discussed again with the
chairman of the Joint Intelligence Committee. That allegation also is completely and totally
untrue.

SW

But a source we’ve spoken to, a senior official intimately involved with the process of pulling
together the original weapons dossier in which the claim was made, told us that he and others
felt considerable discomfort over it.

ACTOR’S VOICE

I was uneasy with it. My problem was I could give other explanations which I’ve indicated to
you, that it was the time to erect something like a Scud missile or it’s the time to full a multi-
barrel rocket launcher. All sorts of reasons why 45 minutes might well be important.

SW

In other words he is saying that Saddam might have rocket hardware that takes 45 minutes to
assemble but not necessarily the weapons of mass destruction to which Tony Blair referred in his
weapons dossier, when he said of Saddam: The document discloses that his military planning
allows for some of the WMD to be ready within 45 minutes of an order to use them. The
Prime Minister appeared to want to shift the focus of the argument, moving away from how the
45 minute claim was used to who put it in the weapons dossier.

TONY BLAIR

…. including the judgment about the so-called 45 minutes was a judgment made by the Joint
Intelligence Committee and by them alone.

SW

Our source was not disputing that the 45-minute assessment was included in the dossier by the
intelligence services although he did say he felt that to have been a mistake. His point was that
the emphasis placed on that element of the intelligence in the foreword to the dossier went too
far. He felt this emphasis turned a possible capability into an imminent threat and a critical part
of the Government’s case for war. Our source cannot be described as a rogue element. On the
contrary, he is exceptionally well placed to judge the prevailingmood as the dossier of September
last year was put together.

The evidence of Mr Andrew Gilligan and Mr Alastair Campbell to the FAC

44. On 19 June 2003 Mr Gilligan gave evidence to the FAC in relation to his reports in
respect of the dossier on the Today programme on 29 May 2003. In his evidence he
stated that these reports were based on a single source but he did not identify this
source.

45. On 25 June Mr Alastair Campbell gave evidence in relation to the September dossier
to the FAC. In the course of his evidence he said that it was untrue for the BBC to
allege that the Prime Minister took the country into military conflict on the basis of
a lie and he further said:

…the story that I “sexed up” the dossier is untrue: the story that I “put pressure on the
intelligence agencies” is untrue: the story that we somehow made more of the 45 minute
command and control point than the intelligence agencies thought was suitable is untrue.
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CHAPTER 3

Dr Kelly’s letter of 30 June 2003 to the MoD and the MoD interview with Dr Kelly on
4 July 2003

46. On 30 June 2003 Dr Kelly wrote a letter to Dr Bryan Wells, his line manager in the
MoD. Dr Wells held the post of Director of Counter Proliferation and Arms Control
in the MoD. The letter was received by Dr Wells in the late afternoon of 1 July. The
letter was as follows:

Andrew Gilligan and his single anonymous source

Over the past month controversy has raged over the September 2002 Iraq WMD Dossier
primarily because Andrew Gilligan of the BBC has claimed that the dossier was “sexed up” at the
behest of Alastair Campbell the Prime Minister’s press officer.

Andrew Gilligan is a journalist that I know and have met.

As you know I have been involved in writing three “dossiers” concerning Iraq – the 1999
UNSCOM/Butler Status of Verification Report, the September 2002 International Institute of
Strategic Studies “Iraq WMD” report, and the UK Government “Iraq’s Weapons of Mass
Destruction”. My contributions to the latter were in part 2 (History ofUN Inspections) and part
1 chapter 2 (Iraq’s programmes 1971-1998) at the behest of the FCO and I was not involved in
the intelligence component inany way nor in the process of the dossier’s compilation. I have not
acknowledged to anyone outside FCO my contribution to any [of] these reports although it is
easy to assume and conclude that I made contributions because of my substantial role in
elucidating Iraq’s biological weapons programme. I am not a member of the intelligence
community although I interact with that community and I am essentially, as an inspector, a
consumer of intelligence not a generator of intelligence.

The contents of both IISS and UK Government dossiers, which both rely heavily on the 1999
Butler report, I have discussed with many individuals drawn from the UN, “Think Tanks”
academia, the arms control community, together with the media. My discussions have been
entirely technical and factual and although the “45 minute deployment” issue has obviously been
raised I have always given the honest answer that I do not know what it refers to and that I am
not familiarwith an Iraqi weapons system that it matches. The latter is of significance to the UN
since they had to take it into account in their work. The UK Dossier was of general interest for
about ten days after publication and, with the exception of UNMOVIC, was not a topic later
raised with me. After that my discussions about Iraq’s WMD centred on UNMOVIC’s re-
engagement with Iraq, the “enhanced” inspection process and UNVMOVIC’s findings. Since
the war I have discussed with some of those same individuals the failure to use chemical and
biological weapons by Iraq and the apparent lack of success in finding such weapons after the
war. It is natural to do so since I am one of the few who knows Iraq’s programmes in detail and
my information is derived from my United Nations work.

I have not had extensive dealings with Andrew Gilligan. As I recall I first met him at the IISS
“Global Strategic Review” in September2002 after the IISS dossier was published but before the
UK Government dossier appeared. We would have discussed the IISS dossier since it was at the
forefront of delegates discussions but the detail is now forgotten. I cannot recall meeting him
before that although it is entirely possible that we have attended the same meetings at Chatham
House or IISS. I next met with him in February 2003 at his request because he was about to
depart to Iraq to cover the forthcoming war. I cannot recall any contact in the interim and do
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notbelieve that contact was made. It is sometime since that meeting but I believe that we covered
thetopics ofHans Blix and UNMOVIC inspections, Iraqi individuals associatedwith the WMD
programmesand sites associated with the programme. I also spoke separately with Linsey Hilsum
(Channel 4), Carolyn Hawley and Jane Corbin (BBC) about the same issues before they went
to Iraq. Gilligan said that he would informally tell me about his experiences in Iraq on his return
(as did Jane Corbin). I have spoken to both since the war. I have had a number of telephone
exchanges with Jane Corbin principally because she is keen to do a follow up to her UNMOVIC
“fly on the wall” with the Iraq Survey Group (and my comments to her have been neutral) but
none with Gilligan other than one made by him to arrange to meet to discuss his experience in
Iraq. I also speak irregularly with Susan Watts the BBC Science Editor and Andrew Veitch the
Channel Four Science Editor about scientific and technical aspects of Iraq’s weapons and UN
inspections.

I met with Gilligan in London on May 22nd for 45 minutes in the evening to privately discuss
his Iraq experiences and definitely not to discuss the dossier (I would not have met with him had
it been the case). As I recall, we discussed his ability to report before, during, and after the war
in the presence of minders and freedom to move around Baghdad; accommodation at the
Palestine Hotel; his impression of the coalition attacks;US military protection of journalists; the
revelations likely to be made by Amer Al-Sa’adi, Huda Amash, Rihab Taha, Tariq Aziz and
Ahmed Murtadda who are individuals associated with Iraq’s “past” programme. He was
particularly intrigued by Huda since he visited her home and met her husband but not Huda
after the war and found her home guarded by “regime” Iraqis. We also discussed the failure of
Iraq to use WMD and the inability to find them. I offered my usual and standard explanations
(conditions early in the war not favourable to CB use and lack of command and control late in
the war; that the small arsenal of weapons (or its destroyed remnants) compared to 1991 would
be difficult to find without human information). The issue of 45 minutes arose in terms of the
threat (aerial versus land launch) and I stated that I did not know what it refers to (which I do
not). He asked why it should be in the dossier and I replied probably for impact. He raised the
issue of Alastair Campbell and since I was not involved in the process (not stated by me) I was
unable to comment. This issue was not discussed at any length and was essentially an aside. I
made no allegations or accusations about any issue related to the dossier or the Government’s
case for war concentrating on his account of his stay in Iraq. I did not discuss the “immediacy”
of the threat. The discussion was not about the dossier. Had it been so then I would have
indicated that from my extensive and authoritative knowledge of Iraq’s WMD programme,
notably its biological programme, that thedossier was a fair reflection ofopen source information
(ie UNSCOM/UNMOVIC) and appreciations.

I most certainly have never attempted to undermine Government policy in any way especially
since I was personally sympathetic to the war because I recognised from a decade’s work the
menace of Iraq’s ability to further develop its non-conventional weapons programmes.

I have had no further contact with Andrew Gilligan since May 22nd.

I did not even consider that I was the “source” of Gilligan’s information until a friend in RUSI
said that I should look at the “Oral Evidence provided to the Foreign Affairs Committee” on
19th June because she recognised that some comments were the sort that I would make about
Iraq’s chemical and biological capacity. The description of that meeting in small part matches
my interaction with him especially my personal evaluation of Iraq’s capability but the overall
character is quite different. I can only conclude one of three things. Gilligan has considerably
embellished my meeting with him; he has met with other individuals who truly were intimately
associatedwith the dossier; or hehas assembled comments fromboth multiple direct and indirect
sources for his articles.

I should explain my “unusual” interaction with the media. In August 1991 I led the first
biological weapons inspection in Iraq. I had no media exposure before that although anticipating
that it would be inevitable I attended at my request the MOD Senior Officers TV course at
Wilton Park which served to make me aware of some of the pitfalls of journalism. During and
after the first inspection as Chief Inspector I conducted a number of major press conferences
including the internationally covered midday press briefing at UN Headquarters in New York.
That meant that the media were very much aware of me thereafter. Over the next ten years I
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undertook at the request of MOD, FCO, CBD Porton Down, and the (sic) especially the UN
press office and UNSCOM/ UNMOVIC press officer both attributable interviews and
occasionally unattributable briefings. All such interactions were cleared by the appropriate
authority. As my contact details became known it became inevitable that direct approaches were
made and I used my discretion as [to] whether I provided information. My interaction with the
media helped keep the issue of Iraq’s WMD a live issue. I interact with the media on four issues
– Iraq, Soviet/Russian biological warfare, smallpox and anthrax. If it was technical information
available from open sources (and nearly all requests were such) then I provided details or more
realistically a clarification and explanation of that information (I tend to be a human archive on
Iraq’s chemical and biological programmes). If it was about individuals (Iraqi or UN) I would
commentonly on their role and not their personality. Comment on other matters weredeclined
although in the case of Iraq it is impossible to draw a clear distinction between the truly technical
and Iraq’s political concealment.

I have appeared on many British and foreign televisionprogrammes includingToday, Panorama,
Channel4 News, Newsnight, ABC,CBS sixty minutes, CNN etc. and I continue to get requests
to do so. Since September 11th I no longer talk to camera about Iraq and rarely on other issues.
All media requests are referred to James Paver of the FCO Press Office and most are now
discouraged from approaching him by my stating that I doubted that it would be possible.

I have never served as a designated spokesperson for any organisation, never initiated the release
of information on behalf of any organisation, and never discussed a JIC report. I have never
contacted any journalist to claim that a newspaper report was correct (or incorrect). I have never
made a claim as to the timing of when any part of the dossier was included. I have never acted
as a conduit to release or leak information. I have never discussed classified information with
anyone other than those cleared so to do. I do not feel “deep unease” over the dossier because it
is completely coincident with my personal views on Iraq’s unconventional weapons capability.

With hindsight I of course deeply regret talking to Andrew Gilligan even though I am convinced
that I am not his primary source of information. At the time of considerable disarray in Iraq I
was eager to gain whatever first hand information I could about the circumstances in Iraq and
individuals associated with Iraq’s WMD programme. I anticipated, incorrectly, that I would
shortly return to Iraq to debrief some of those individuals and this is why I have spoken to some
journalists who have also interacted with them recently.

I hope this letter helps unravel at least a small part of the “45 minute story”. It was a difficult
decision to make to write to you because I realise that suspicion falls on me because of my long
association with Iraq’s WMD programme investigation and the acknowledgement that I know
Andrew Gilligan. I can only repeat that I do not believe that I am the single source referred to
and that much of the information attributed to that source I am completely unsighted on and
would not be able to provide informed comment about.

Communications and discussions within the Government in respect of Dr Kelly, 2 to
6 July

47. On 2 July Dr Wells wrote to Mr Martin Howard, the Deputy Chief of Defence
Intelligence:

DR DAVIDKELLY

You will wish to be aware of the attached letter that David Kelly has sent me. I am planning to
speakto David about it on the afternoon of4 July, and wouldwelcome the opportunity todiscuss
with you beforehand. You may wish to pass a copy to the leak inquiry personnel.

48. Mr Howard received Dr Wells’ letter on 3 July and he informed Sir Kevin Tebbit of
Dr Wells’ letter and of Dr Wells’ intention to speak to Dr Kelly on the afternoon of
4 July. Sir Kevin then decided that Dr Kelly should be interviewed by
Mr Richard Hatfield, the Personnel Director of the MoD together with Dr Wells.
Sir Kevin also informed the Secretary of State for Defence, Mr Geoffrey Hoon MP,
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that an official, whom he did not name, had admitted speaking to Mr Gilligan and
that he would be interviewed the next day.

49. On 4 July Mr Hatfield interviewed Dr Kelly at 11.30am and Dr Wells also attended
the interview. On 7 July Mr Hatfield prepared a note of the interview. The note was
as follows:

NOTE OF INTERVIEWWITH DR DAVID KELLY

I interviewed Dr Kelly about his letter dated 30 June to his line manager, Dr Bryan Wells, at
11.30 on Friday 4 July. Dr Wells was present. The interview ended at approximately 13:15.

I began by explaining to Dr Kelly that his letter had serious implications. First, on the basis of
his own account, it appeared that he breached the normal standards of Civil Service behaviour
and departmental regulations by having had a number of unauthorised and unreported contacts
with journalists. Regardless of the detail of what had passed, this opened up the possibility of
disciplinary action. Second, his unauthorised discussion with Andrew Gilligan on 22 May
appeared to be directly relevant to the controversy surrounding allegations made by Gilligan
about the government’s WMD dossier even if, as he had said in his letter, this had not been the
discussion described by Gilligan at the FAC hearing.

I had two objects in the interview. First, I was looking to form a view of whether there was
evidence to suggest that a sufficiently serious offence might have been committed to warrant
formal disciplinary action. If I so concluded, the next step would be to initiate a formal fact-
finding hearing in accordance with departmental procedures at which he could be accompanied
by a colleague or TU representative if he so wished. Alternatively, I might conclude that a lesser
offence had been committed which could be dealt with informally or that no offence had been
committed. Second, I wished to try to establish if his meeting with Andrew Gilligan was likely
to form the basis of evidence given by Gilligan to the FAC about the WMD dossier.

Dr Kelly said that he understood this.

I then asked him briefly to clarify one or two points in his letter which were not entirely clear
before asking him to explain more fully the account on the second page of his dealings with
journalists.

Dr Kelly said that he was widely known as an expert on Iraqi WMD, not least because of his
extensive experience as a UN inspector. During his period with the UN he had often been asked
to act as an expert spokesman. Subsequently, he continued to participate in many seminars and
similar events concerning this and related subjects. He was often approached by academics,
journalists and others operating in the field for background information and technical advice at
such events and, sometimes, outside them. When a journalist approached him, he usually
consulted the FCO press office, but on occasions he used his own judgment as explained in
his letter.

I asked why he consulted the FCO press office rather [than] the MOD. Dr Kelly said that his
salary was paid by the FCO. I said that was irrelevant – he was seconded to MOD. I asked who
had given him authority to exercise his own judgment about contacts with journalists on defence
relatedbusiness, since this was contrary to standingdepartmental instructions. Dr Kelly said that
he had never read those instructions, nor sought to discover what guidance existed about contact
with journalists. He said that he had not really regarded his discussions [with] journalists,
academics etc as being about defence business but as a continuation of his role as UN expert. I
said that that was, at best, extraordinarily naı̈ve – journalists were not seeking information out
of academic interest but to construct stories. It was important to know the context of their
enquiries and any particular sensitivities before speaking to them. I asked Dr Kelly whether, for
example, he knew that one of the other journalists to whom he had spoken, was married to a
member of the FAC. He said he did not. This was an illustration of why people were required
toseek advice and permission from the press office before speaking to journalists. It was also very
important to report back after contacts.

I then asked Dr Kelly to summarise his contacts with Gilligan. He said that he had first met and
spokento Gilligan at the IISS seminar on WMD in September 2002which took place just before
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publicationof the government dossier.He was unaware of having spoken to Gilligan previously,
although it was possible that they might both [have] been at other similar events without being
aware of each other. Gilligan had telephoned in February 2003 to say that he was going to Iraq
and would like tomeet for some background briefing. I asked Dr Kelly why, given that there was
an interval of 24 hours before the meeting, he had not contacted even the FCO press office. He
said that he had regarded it as non-sensitive because it was the sort of background that he would
have given to any academic or journalist.

DrKelly said his next contact with Gilligan was inMay. Gilligan rang him to offer feedback from
hisexperiences in Iraq. He had accepted, for the reasons set out inhis letter. They met on 22May
in the Charing Cross Hotel. [Dr Kelly later said that the meeting took place about 1745 and
lasted until approx 1830]. Gilligan took notes but did not appear to have a tape recorder
(although Kellydid notask and there was no discussionof thebasis of themeeting). The vast bulk
of the conversation was about Iraqi individuals associatedwith WMD programmes, the course of
the war, and why WMD had not been used. In the course of the latter, as recorded in his letter,
Gilligan had raised the reference in the September dossier to the possibility of weapons being
deployed in 45 minutes. Kelly had commented that this did not correspond with any weapon
system that he knew. Gilligan had asked why he thought the claim had been included in the
dossier. Kelly had said that he had assumed that it was for impact. Although he did not know
what the claim was based on, it emphasised the immediacy of the threat. [I have prepared a
detailed comparison of Kelly’s account of his conversation with Gilligan’s FAC evidence based
on the second part of the interview.] I asked why he had not even reported the conversation
afterwards, given the public debate about the two government dossiers. Kelly repeated that the
discussion had not really been about the dossier and he had not said anything controversial.
Indeed, even after Gilligan made his allegations, he had not made any association with their
May 22 meeting. It was only when a colleague remarked to him that some of the comments
attributed toGilligan’s source sounded similar to his ownviews that he realised that others might
make similar connections, which was why he had written to his line manager. As he had said in
his letter, however, he didnot believe that he could be Gilligan’s primary source because he had
notmade any allegations against the governmentand his views also differed from those attributed
to the source in other ways.

At this point I asked Dr Kelly whether he was confident that he had accurately reflected the
meeting with Gilligan and whether there was anything he had omitted about this other meetings
(sic). I stressed that whatever the actual significance of anything he had said to Gilligan, their
meeting could turn out to be very important in relation to the public dispute between the
governmentand theBBC about Gilligan’s claims. It might become necessary to consider a public
statement based on his account. Gilligan’s reputation was at stake and he would be bound to
challenge any inaccuracies – and I reminded Dr Kelly of the possibility that he might have been
tape-recorded. Dr Kelly said that he understood this but stood by his account.

I said that I was prepared to accept his account in good faith. On the basis of what his letter and
what he had said, it was clear that he had breached departmental instructions on numerous
occasions by having conversations with journalists which had been neither unauthorised (sic) by
or reported to the MOD press office, although on most occasions he had consulted the FCO
press office. His contact with Gilligan was particularly ill-judged. Even if he was not Gilligan’s
primary source, it had had very awkward consequences both for him and the department, much
of which could have been avoided even if he had reported the contact immediately afterwards.
Someone who had dealt regularly with the press in aprevious capacityshould have known better.
This was a potentially very serious matter. Nevertheless, I accepted his assurance that there has
beenno malicious intent and there appeared no reason to believe that classified material had been
revealed. On that basis, I judged that it would not be appropriate to initiate formal disciplinary
proceedings. I would, however, write to him shortly to record my displeasure at his conduct. I
went on to instruct him to familiarise himself with departmental guidance about dealings with
the media, to report all contacts to his line manager and never to agree to an interview without
explicit authority. Finally, I warned DrKelly that any furtherbreaches would be almost certain to
lead todisciplinary action and the possibilityof disciplinary action could of course bere-opened if
further facts came to light that called his account and assurances into question.

29



PPSysB Rev 16.04x Pag Table HUTT01 [E] Job: 920173 Unit: PAG3 23-01-04 18:01:42

The second part of the interview was devoted to a more detailed comparison of Dr Kelly’s
interview with Gilligan’s FAC appearance. I will summarise my conclusions – my detailed
analysis is appended. (Dr Wells also took notes.)

It is very difficult to reconcile Dr Kelly’s account of hisMay 22 discussion with the evidencegiven
to the FAC by Gilligan, if this is indeed all attributable to a single source. Kelly’s account is
consistent with some aspects of the FAC evidence and some of the discrepancies might be
attributable to exaggeration, misrepresentation or misunderstanding by Gilligan and/or Kelly.
Although Kelly admits to two comments that might lend credence to a claim that the dossier
had been “sexed-up”, he denies making such a claim and the related allegations which Gilligan
attributed to his ‘single source’ and Kelly was not involved in the preparation of the intelligence
part of the dossier. The focus of the two discussions also appears different – the dossier is only a
small part of the Kelly discussion and Kelly specifically denies telling Gilligan (or anyone else
outside government) that he had had any involvement with the dossier. Moreover, some of the
views attributed to the source appear directly contrary to those expressed by Kelly.

There is also some evidence that does point to the existence of a different source for these
allegations. Some aspects of Gilligan’s description of his source do not properly match Kelly
(although exaggeration and misrepresentation to try to protect the identity of the source are both
possible.). And, if Gilligan’s answer to Q550 from the chairman is accurate, the source is a
member of the intelligence services, which cannot be a description of Kelly. Another serious
discrepancy is that both Gilligan’s FAC evidence and the original article suggest that he had a
discussion with his source in May 2002, several months before he met Kelly.

Gilligan refers to four sources in the FAC session. There does not have to be a fifth person. It is
possible that there is no single source and that the allegations are a collage, to which Kelly’s
interview contributed but the specific allegations about interference with the dossier come from
somewhere else. Another possibility is that there are really only three sources: the “single source”
might actually be one of the other three sources referred to by Gilligan as providing different
information.

If both Gilligan’s and Kelly’s accounts are essentially truthful, perhaps the most likely
supposition is that Kelly appeared to provide broad collateral for Gilligan’s “single source” claims
about the dossier, although not for the specific allegations about political interference. During
his FAC hearing Gilligan talks about the “single source” as the centre of his 45-minute story but
comments that this is supported by other evidence.

50. Dr Wells prepared a note of the interview on 4 July which was as follows:

NOTES OF AMEETING ON DAVIDKELLY’S MEETINGWITH
ANDREW GILLIGAN – 4 JULY 2003

Present:

Mr Richard Hatfield, Personnel Director

Dr Bryan Wells, DCPAC

Dr David Kelly, CPAC Special Adviser

Gilligan’s evidence to the FAC

1. Hatfield said that he wanted to go through the Transcript of Gilligan’s evidence to the
Foreign Affairs Committee and ask Kelly whether he could have been the source of
what Gilligan said. He went through Gilligan’s answers seriatim.

2. Q398 answer. Hatfield observed that Gilligan’s meeting with his source might match
his meeting with Kelly. In particular, the meeting had been Gilligan’s initiative, and the
source was quite closely connected with the issue of Iraqi WMD. Hatfield
acknowledged that Kelly’s account did not match Gilligan’s descriptions of the source
as someonehe had known for some time, and that he had met several times and spoken
on the phone from time to time; but Gilligan could have been embellishing.
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3. Q417. Hatfieldobserved that the descriptionof the source as a “British officialwho was
involved in the preparation of the Dossier” matched Kelly. Kelly accepted this, but said
that he had never acknowledged his role in the Dossier to anyone outside Government,
although some might have guessed.

4. Q418 answer. Hatfield observed that the description of the source as “longstanding”
and “one of the senior officials in charge of drawing up the Dossier” did not match
Kelly, but again Gilligan could have been exaggerating.

5. Q449. Hatfield asked direct if Kelly had ever said that the “45 minute” assessment was
put into the Dossier at a late stage (ie the week before publication, as Gilligan had
alleged). Kelly replied that he had not been aware of the assessment (that some of Iraq’s
WMD could be ready within 45 minutes of an order) until he read it in the published
version of the Dossier. He had not beeninvolved in thefinal preparations of the Dossier
(he had not been in London during August, but had been in September). Theonly late
issue he had been involved in was responding to a request on whether from his
perspective there was anything else to add to the Dossier. He had suggested adding
passages on smallpox, but this had not been taken up.Hatfield double-checked – Kelly
was saying that he was not aware of the 45 minute assessment until it was published
and had no knowledge of the process by which it had been brought into the Dossier.
Kelly confirmed.

6. Q451 answer. Hatfield asked again if Kelly was the source of the “allegations” about
the sexing-up of the Dossier. Kelly replied that he was not.

7. Q453 answer. Hatfield asked if Kelly had discussed (he had) (sic) discussed with
Gilligan the issue of Uranium being sought from Niger. Kelly said he thought he had,
but he was not involved in the issue and would not have offered his own view (his own
position was that he had nothing other than the IAEA view). Hatfield asked again in
relation to Q454 answer: Kelly replied that he did not (and would not have) offered
the view that this assessment was based on “unreliable information”.

8. Q455. Hatfield asked again if Kelly had been the source of the allegations about the
“45 minute claim”. Kelly reiterated that he was not.

9. Q457 answer. Hatfield asked if there had been an exchange in which he identified
Alastair Campbell as the person from No.10 who had asked for the Dossier to be
changed to include the “45 minute claim”. Kelly said that he had not said anything like
the quotation that Gilligan attributed to the source: he didnot have “wishes” in relation
to the contents of the Dossier.

10. Q461 answer. Hatfield asked if the source’s quote (that the “45 minute claim” had
confused conventional and CBW deployment times) reflected Kelly’s views. Kelly
replied that he had no opinion on the “45 minute claim”. He did not know what the
original source was.

11. Q463 answer. Hatfield asked if Kelly shared the source’s view that DowningStreet had
spoiled its case by exaggeration. Kelly replied that he had not said that the Dossier was
exaggerated. He had taken the line that the threat from Iraqi WMD was current and
specific.

12. Q478. Hatfield observed that Kelly had already denied alleging that the 45 minute
claim was unreliable.

13. Q486 answer. Hatfield asked if Kelly shared the source’s views that weapons at 45
minutes deployment would have been found by now because they could not be deeply
concealed. Kelly replied that this was not a statement he would make.

14. Q511 answer. Hatfield asked if Kelly was of the view that Iraq had not been able to
weaponise CBW. Kelly replied that this was not his assessment. Hatfield asked if Kelly
shared the source’s views that it was 30% likely that there had been an Iraqi CW
programme in the 6 months before the conflict. Kelly replied that he had nodoubt that
Iraq had a CW programme, but this was the sort of assessment he might make purely
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to weapons production. Hatfield probed: Gilligan was specifically quoting his source –
had Kelly used those actualwords? Kelly said that he had not, but accepted that it could
be an inaccurate summation of what he might have said. Hatfield asked whether Kelly
could have been thesource ofGilligan’s quotation in the Q545 answer (that itwas more
likely that Iraqhad a BWprogramme, but that itwas small).Kelly replied that he would
not have used those terms, but that the statement could be a loose paraphrase of his
views.

15. Q559. Hatfield observed that Kelly did not match Gilligan’s confirmation that his
source was someone in the intelligence services.

16. Q565 answer. Kelly observed that Gilligan’s description of the meeting’s duration as
being “a couple of hours, perhaps, an hour and a half” did not match the meeting he
had been at: his strong recollection was that it had been around 45 minutes.

17. Hatfield summed up. There appeared to be consistencies between parts of Gilligan’s
testimony to the Foreign Affairs Committee, and what Kelly says that he said to
Gilligan. In particular, the meeting was set up at Gilligan’s initiative, and Kelly had
acknowledged that the statement that it was 30% likely that there was a CW
programme in the 6 months before the conflict was consistent with his views. But there
were significant discrepancies. In particular, Kelly denied having any knowledge of the
“45 minutes claim” until after the Dossier was published, and denied having any
knowledge of the process by which that assessment was included; he also denied giving
any opinion that the evidence that Uranium had been sought from Niger was based on
unreliable information. In addition, Kelly was not of the view that Iraq had not been
able to weaponise CBW. There were other, minor inconsistencies with Gilligan’s
testimony: Kelly had not met Gilligan “several times”, was not “long-standing, well-
known” toGilligan, and wasnot in the intelligence services, but Gillianmight well have
wished to embellish. Hatfield said that overall, his judgment was that if there were a
single source for Gilligan’s information, then it was not Kelly. Kelly’s words may have
been part of the background to Gilligan’s stories, but on the basis of what he had
testified, he was satisfied that Kelly was not the source of the most significant
allegations.

51. On 4 July Sir Kevin Tebbit wrote to Sir David Omand, the Security and Intelligence
Co-ordinator and Permanent Secretary of the Cabinet Office as follows:

ANDREW GILLIGAN AND THE SINGLE SOURCE

An official in the MOD had volunteered that he had a discussion with Andrew Gilligan on
22 May, one week before Gilligan’s allegation about the interference in the production of the
September dossier and the ‘45 minute story’. He is an FCO official seconded to the MOD’s
Proliferation and Arms Control Secretariat, with a long history of authorised dealing with the
press in the course of his duties, though not in this case.

He was interviewed today by his line manager and my Personnel Director for two hours. The
official claims that he met Gilligan to discuss Gilligan’s experiences in Baghdad because he
believed it would be helpful to him in his own role as a BW expert with long scientific/academic
association with the Iraqi weapons programme, past experience as a UN Inspector and an
expectation that he would be returning to Iraq to debrief Iraqis associated with their WMD
programme shortly. It would appear, from what he had told us, that their discussion touched on
some of the issues subsequently referred to by Gilligan in the press in a number of ways:

- in response to a question from Gilligan about the failure of Iraq to use WMD and the
inability to find them, he said that conditions early in the war were not favourable and
that there were command and control problems subsequently, and that the small arsenal
of WMD remaining would be difficult to find without human information;

- on the issue of the 45 minutes, raised by Gilligan, he said that he did not know to what
it refers (not having access to the intelligence report);
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- asked why it should be in the dossier, he said that he replied “probably for impact”;

- on the role of Alastair Campbell, he said he wasunable to comment (not being involved
in the process).

My immediate reaction was that this must be the “single source” to whom Gilligan referred to in
his testimony to the FAC as the origin of the story that the Government exaggerated intelligence
contained in the September dossier. Certainly, his comments to Gilligan could have been
incorporated into Gilligan’s 29 May story. However, closer examination, following today’s
interview suggests that this would not necessarily be a reliable conclusion. A significant element
of the information that Gilligan attributes to this source in his FAC testimony would not have
been known to this individual: he was not, for example, involved in, or claims to have been
involved in, the intelligence component of the dossier or the process of the dossier’s compilation.
There are also discrepancies, over the circumstances of the meeting, the length of their
relationship, and, indeed, about the nature of the individual: Gilligan claims that this source was
a senior official in charge of drawing up the dossier. This official – although an acknowledged
expert on Iraqi WMD – patently was not so involved; nor does he subscribe to views attributed
to Gilligan’s source.

So, there are three possibilities:

(a) that Gilligan has embellished this official’s meeting with him, but that he is the ‘single
anonymous source’;

(b) that Gilligan’s source is someone else;

(c) that no one ‘source’ exists and is in fact a hotchpotch of comments from numerous
individuals and articles.

In the case of (a), we would have the strongest possible reason for publicly correcting the
misrepresentation madeby Gilligan in the interests of factual accuracy. However, we donot have
sufficient evidence to reach such a conclusion with any degree of safety. The official himself is
adamant that he is not the single source. Were we to accuse Gilligan and the BBC of
misrepresenting the official’s remarks, it would be easy for Gilligan to claim that his source was
someone else and that the Government was pursuing a vendetta.

For these reasons, I do not recommend that we use what the official has told us to seek to correct
the public record further.

I do, however, believe it necessary to have defensive material available should the story leak. Of
this there must be a possibility. The official himself says he came forward, not because he
considered that he was the source of Gilligan’s information, but because a contact in RUSI
suggested that Gilligan’s evidence to the FAC looked as if it drew on the sort of comments he
might make about Iraq’s CW and BW capability. In general, there must, therefore, be some
speculation already. Contingent lines have, therefore, been prepared by officials here. These are
enclosed. [The contingent lines, which appear from the enclosure to the letter to
have been a press statement, are set out in appendix 4].

I should add that the official has clearly breached the MOD’s rules about unauthorised contact
with the media. There is no reason to suspect a breach of the OSA [Official Secrets Act] or
compromise of security information, but discipline is being reinforced.

I am copying this letter to Andrew Turnbull, David Manning (No.10), Michael Jay (FCO),
Eliza Manningham-Buller (Security Services) and John Scarlett (JIC).

52. On the evening of Thursday 3 July Mr Hoon telephoned Mr Jonathan Powell, the
Prime Minister’s Chief of Staff and told him that an official had come forward to say
that he had spoken to Mr Gilligan. Later on that evening in the course of a general
conversation on the telephonewith the Prime Minister, who was in the North West of
England, Mr Powell passed on to the Prime Minister the information about an official
having come forward. On the afternoon of Friday 4 July Sir David Manning, Head
of the Overseas and Defence Secretariat of the Cabinet Office, held a meeting in his
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office in 10 Downing Street with Sir David Omand, Mr Powell and Mr John Scarlett,
the Chairman of the Joint Intelligence Committee, to discuss the course of action
which should be followed in light of the knowledge that an official had come forward
to say that he had spoken to Mr Gilligan.

53. On 5 July Sir Kevin Tebbit sent a further letter to Sir David Omand in which he
wrote:

ANDREW GILLIGAN AND THE SINGLE SOURCE

Since my letter to you yesterday afternoon, there has been a further development which points
more strongly to our official as being the “source” for the Gilligan allegation about the dossier
(albeit with plenty of room still for the possibility of embellishment from other sources and
misrepresentation by the journalist).

Today’s Times carries an article by Tom Baldwin which contains further hints as to Gilligan’s
informant. There are three new pointers, specifically:

- “BBC journalists have been told that Mr Gilligan’s anonymous source is among the 100
British intelligence and weapons specialists currently in Iraq as part of the ISG”;

- “Attempts to contact …. source in the past month to ask supplementary questions has
proved unsuccessful because of the nature of his position”;

- Asked if now based abroad the executive replied “Something like that”.

Although the official is not in Iraq at present I understand that he was there recently, after his
conversation with Gilligan on 22 May and was planning to visit again later this month as an
expert helping with the work of the Iraq Survey Group searching for WMD. The fact that the
BBC are uncertain of his precise whereabouts, is consistent with the official’s statement at the
MOD’s interviews yesterday that he has had no contact with the BBC since 22 May. Gilligan
will have been aware of his general plans to visit – the official states that this was the reason why
he agreed tomeet Gilligan in the first place – but the cutting of contact since then would explain
the BBC’s lack of precision in their knowledge about the exact timings of his presence in Iraq
itself.

There remain many discrepancies between Gilligan’s account of whathe claims to have been told
by the official and the official’s own version of what transpired. We still cannot exclude the
possibility that the main source, or other sources, are elsewhere. But it may be possible to explain
and reconcile at least some of the mismatches. An official who denies having had access to the
intelligence reporting or a hand in the production of the intelligence part of the dossier, as the
officialdoes, may nevertheless have said enough based onhis expert knowledge of the earlier Iraqi
programme, for someone of Gilligan’s methods to claim that the official discredited the “45
minutes” intelligence eg by stating that such a high level of readiness did not correspond to the
Iraqi systems of which he was aware.

Records of the MOD’s interview with the official are still being prepared. I have asked that they
be forwarded to us as soon as possible. But I wanted you and colleagues to be aware of this
development immediately. The Times story today, whether accurate or not, will increase the
likelihood that over the weekend other journalists will indeed identify and name the BBC’s
source as our official. (He is as I indicated in my earlier letter well known in media/academic
circles).

There are also considerations, as we discussed yesterday,whether the Foreign Affairs Committee
Chairman should be informed of what we now know, however inconclusive, before their report
is published on Monday. And there is the question of whether this plays into the continuing
impasse between the Government and the BBC.

I am copying this letter to Andrew Turnbull, David Manning (No.10), Michael Jay (FCO),
Eliza Manningham-Buller (Security Service) and John Scarlett (JIC).
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54. On 6 July Sir David Omand sent a letter to Sir Kevin Tebbit (dated 5 July) which
Sir Kevin received on Monday 7 July in which Sir David wrote:

ANDREW GILLIGAN AND THE SINGLE SOURCE

Thank you for your letter of Friday afternoon. I discussed the contents with Jonathan Powell,
David Manning and John Scarlett that evening. We recognised that at least part of the
explanation of the Gilligan story could rest on the discussion he had had with the official who
has now come forward. At the appropriate point it would be incumbent upon us to inform the
FAC (and the ISC) so that they were not placed in a false position.But we also noted your caveat
about the need to be more certain of the facts before reaching anyfirm conclusion, given certain
apparent discrepancies. The Prime Minister subsequently saw your letter and spoke to
Jonathan Powell, and as I relayed to you, he agreed that as you had recommended no immediate
action should be taken to try to correct the record with the FAC or with the BBC until we were
more sure of our ground.

ThePrime Minister asked for a deeper analysis of what the official has actually said, read against
the account Gilligan himself has given the FAC and other statements by the BBC. You agreed
toput this in hand, in the light of the record being preparedby Richard Hatfield. When we spoke
later yesterday evening, we recognised that it might be necessary for the individual to be re-
interviewed on Monday.

Your follow-up letter on Saturday has also been seen by the Prime Minister, who was grateful for
the further information in it. He discussed the options with me on Sunday morning. I was able
to pass on to him the view of the Foreign Secretary, relayed to me by the FCO Resident Clerk
on Saturday evening, against any immediate action with the FAC in advance of the publication
of their report on Monday (their Report is complete and some members of the Committee are
now abroad). The Prime Minister concluded that notwithstanding the further circumstantial
details in your second letter he agreed with your recommendation that there were still too many
unknowns for us to approach the FAC now. But we may need to react quickly if the meeting of
BBC Governors tonight or comment on the FAC Report changes the position. As I reported to
you this afternoon the PM is appearing before the Liaison Committee on Tuesday and you will
need to submit updated advice for that appearance in any case.

We agreed that you will circulate the detailed account of the first interview as soon as possible,
and consider whether to reinterview the individual on Monday. I should add that the
Prime Minister was minded to ask that the ISC be fully briefed in confidence on the case – the
timing we can consider in the light of your further advice.

I am copying this letter to Andrew Turnbull, David Manning and Jonathan Powell,
ElizaManningham-Buller and John Scarlett, and to the Private Secretary to Michael Jay (whom
you contacted yesterday).

55. In the course of Saturday and Sunday 5 and 6 July, a number of these senior officials
had discussions on the telephone with each other as to the course which should be
followed and some of them also had telephone conversations with the Prime Minister.
In addition Mr Hoon and Mr Alastair Campbell had discussions on the telephone
(see paragraph 307).

The special meeting of the BBC Governors on Sunday 6 July 2003 and the telephone
conversation between the Prime Minister andMrGavynDavies onMonday 7 July2003

56. On the evening of Sunday 6 July at 6.30pm there was a special meeting of the BBC
Governors to consider (inter alia) the issues arising from Mr Gilligan’s reports on the
Today programme on 29 May 2003. I shall return to consider this meeting in greater
detail at a later stage in this report. After the meetingMr Gavyn Davies, the Chairman
of the BBC issued the following statement:

The BBC Board of Governors met this evening [Sunday 6 July 2003] to discuss the allegations
made by Alastair Campbell against the BBC’s overall coverage of the Iraq war, and its specific
coverage of the September intelligence dossier by Andrew Gilligan in the Today programme.
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The Governors questioned Greg Dyke, the Director-General, and Richard Sambrook, the
Director of News, about Mr Campbell’s allegations. The Board reached the following
conclusions.

First, the Board reiterates that the BBC’s overall coverage of the war, and the political issues
surrounding it, has been entirely impartial, and it emphatically rejects Mr Campbell’s claim that
large parts of the BBC had an agenda against the war.

We call onMr Campbell to withdraw these allegations ofbias against the BBC and its journalists.

Second, the Board considers that the Today programme properly followed the BBC’s Producers’
Guidelines in its handling of the Andrew Gilligan report about the September intelligence
dossier, which was broadcast on 29 May.

Although the Guidelines say that the BBC should be reluctant to broadcast stories based on a
single source, and warn about the dangers ofusing anonymous sources, they clearly allow for this
to be done in exceptional circumstances. Stories based on senior intelligence sources are a case
in point.

We note that an entirely separate story was broadcast by an unconnected BBC journalist on
Newsnight on 2 June. This story reported very similar allegations to those reported by
Andrew Gilligan on the Today programme, but the story has not been singled out for similar
criticism by government spokesmen.

Moreover,as these reports fitted in toa general pattern of concern, conveyed toa number of BBC
journalists with good contacts in the security services, we consider that it was entirely proper to
reflect some unease about the presentation of the Government’s arguments in the disputed
dossiers.

TheBoard is satisfied that it was in the public interest to broadcast Mr Gilligan’s story, given the
information which was available to BBC News at the time. We believe it would not have been in
the public interest to have suppressed the stories on either the Today programme or Newsnight.

Third, the Board considers that the Today programme should have kept a clearer account of its
dealings with the Ministry of Defence on this story and could have also asked the No 10 Press
Office for a response prior to broadcasting the story.

However, we note that firm government denials of the story were broadcast on the Today
Programme within 90 minutes of the original broadcast by Andrew Gilligan, and these were
followed soon after on the same programme by equally firm denials by a defence minister.

Fourth, the Board intends to look again at the rules under which BBC reporters and presenters
are permitted to write for newspapers, once it has received recommendations from the Director
of News. This examination will be conducted during the summer.

Finally, the Board wishes to place on record that the BBC has never accused the Prime Minister
of lying, or of seeking to take Britain into war under misleading or false pretences.

The BBC did not have an agenda in its war coverage, nor does it now have any agenda which
questions the integrity of the Prime Minister.

In summary, the Governors are ultimately responsible for ensuring that the BBC upholds the
highest standards of impartiality and accuracy. We are wholly satisfied that BBC journalists and
their managers sought to maintain impartiality and accuracy during this episode.

Early on the morning of 7 July between 7 a.m. and 8 a.m. the Prime Minister and Mr
Gavyn Davies had a private telephone conversation at the request of the former. The
discussion was an amicable one in which each expressed his point of view on the
dispute which had arisen between the Government and the BBC but they were unable
to reach agreement.
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The FAC Report dated 7 July 2003

57. On the morning of Monday 7 July the FAC issued their report on The Decision to
go toWar in Iraq. At the commencement of their report they set out their Conclusions
and Recommendations which included the following:

9. We conclude that the 45 minutes claim did not warrant the prominence given to it in the
dossier, because it was based on intelligence from a single, uncorroborated source. We
recommend that the Government explain why the claim was given such prominence.
(Paragraph 70)

……….

11. We conclude that AlastairCampbell did not playany role in the inclusion of the 45 minutes
claim in the September dossier. (Paragraph 77)

12. We conclude that it was wrong for Alastair Campbell or any Special Adviser to have chaired
a meeting on an intelligence matter, and we recommend that this practice cease.
(Paragraph 79)

13. We conclude that on the basis of the evidence available to us Alastair Campbell didnot exert
or seek to exert improper influence on the drafting of the September dossier. (Paragraph 84)

14. We conclude that the claims made in the September dossier were in all probability well
founded on the basis of the intelligence then available, although as we have already stated
we have concerns about the emphasis given to some of them. We further conclude that, in
the absence of reliable evidence that intelligence personnel have either complained about or
sought to distance themselves from the content of the dossier, allegations of politically
inspired meddling cannot credibly be established. (Paragraph 86)

15. We conclude that without access to the intelligence or to those who handled it, we cannot
know if it was in any respect faulty or misinterpreted. Although without the Foreign
Secretary’s degree of knowledge, we share his confidence in the men and women who serve
in the agencies. (Paragraph 90)

16. We conclude that the language used in the September dossier was in places more assertive
than that traditionally used in intelligence documents. We believe that there is much value
in retaining the measured and even cautious tones which have been the hallmark of
intelligence assessments and we recommend that thisapproach beretained. (Paragraph 100)

17. We conclude that continuing disquiet and unease about the claims made in the September
dossier are unlikely to be dispelled unless more evidence of Iraq’s weapons of mass
destruction programmes comes to light. (Paragraph 108)

……….

26. We recommend that Andrew Gilligan’s alleged contacts be thoroughly investigated. We
further recommend that the Government review links between the security and intelligence
agencies, the media and Parliament and the rules which apply to them. (Paragraph 154)
[152].

Communications and discussions within the Government in respect of Dr Kelly,
7 and 8 July

58. On the morning of Monday 7 July Mr Scarlett sent the following note to
Sir David Omand:

ANDREW GILLIGAN AND THE MOD SINGLE SOURCE

I agree with Kevin Tebbit’s letter of Saturday that the finger points strongly at David Kelly as
Gilligan’s source. I have been through the Gilligan/FAC transcript again. I attach copies of two
pages in particular which seem to make it clear that Gilligan has only talked to one person about
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the September dossier. If he could have referred to any corroborating information he would have
done so. If this is true, Kelly is not telling the whole story.

Gilligan must have got the 45 minute single intelligence report item from somewhere,
presumably Kelly. Conclusion: Kelly needs a proper security-style interview in which all these
inconsistencies are thrashed out. Until we have the full story, we cannot decide what action to
take. I think this is rather urgent. Happy to discuss.

59. Further meetings took place in 10 Downing Street on Monday and Tuesday 7 and
8 July to discuss the course to be followed in the light of Dr Kelly having come
forward, and the Prime Minister was present at some of these meetings.

60. On 21 July 2003 Sir David Omand made a note for the record which was as follows:

MEETINGS IN THE PRIME MINISTER’S STUDY, 7 AND 8 JULY 2003

7 July

1. I was pulled out of a CMPS [Centre for Management and Policy Studies] lecture at 09.15 on
Mondaymorning, 7 July, with a request to go straight to No.10. I joined a discussion inprogress
in the PM’s study, with the PM, Foreign Secretary, David Manning, Jonathan Powell,
Nigel Sheinwald, Sally Morgan. John Scarlett and Kevin Tebbit arrived a little late.
Alastair Campbell was also present for part of the meeting.

2. Themain subjectwas discussionof the FAC Report about to issue. There were various advance
copies in the room. Lines to take were being prepared. It was noted that the FAC had split largely
on party political lines, as the Appendices to the Report showed.

3. There was also a review of the weekend decision not to inform the FAC before the publication
of their Report that Dr Kelly had come forwardto say that he had metMr Gilligan.Kevin Tebbit
ran over the ground he had covered in his two letters (of Friday 4 and Saturday 5 July). There
was some questioning from the PM about what we knew about Dr Kelly, and whether we could
find out more about his views. Kevin Tebbit agreed to report back. Kevin Tebbit warned that
DrKelly was an expert on Iraqi WMD and if he was summoned togive evidence some of it might
be uncomfortable on specifics such as the likelihood of there being weapons systems being ready
for use within 45 minutes. But he believed from what he had said to Richard Hatfield that
Dr Kelly had no doubts that there were Iraqi WMD programmes being concealed from the
inspectors. Kevin Tebbit also expressed the view that we would have to face up to the fact that
Dr Kelly’s name was likely to become public at some point soon, given the number of people he
would have talked to. MOD were preparing contingency statements just in case.

4. There was complete agreement that the inconsistencies in Dr Kelly’s storyneeded to be subject
to more forensic examination, and that MOD ought to be considering re-interviewing him.
Kevin Tebbit said that MOD were considering calling him back from a conference he was at in
order to talk to him again.He reiterated that Dr Kelly had come forward of his volition, and that
as far asMOD wasconcerned there wasno question of any offencehavingbeen committed under
the Official Secrets Act. Dr Kelly’s continued co-operation was therefore essential. The
Prime Ministermade it clear that MOD should continue tohandle the case properly, and should
follow whatever internal procedures were normal in such cases.

8 July

5. John Scarlett and I were in a videoconference [*****] when we were asked to see the PM. I
reported orally on further information received from the MODto the effect that the re-interview
had confirmed the earlier story as reported by Kevin Tebbit in his letter on Saturday. It looked
as if the main explanation for the Gilligan story of a single source was Dr Kelly, but that
Mr Gilligan may well have heavily embellished the conversation, or be drawing on other uncited
sources, for the controversial parts of his story.

6. There was discussion (which I may have initiated) of the difficulty that Government witnesses
before the ISC would be in if, as was very likely, they were asked whether we had a clue as to the
identity of the Gilligan source. I said I would have to reply that we did have someone who had
come forward – we could not attempt to cover up this important fact. And I was uneasy that we
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could be accused of a cover up if we did not tell the FAC, subject to whatever came out of a re-
interview. I suggested that we should write to theChairman of the ISC totell them that an MOD
official had come forward, and thus enable them to interview the individual if they thought fit.
We could provide the actual name in confidence. The ISC took evidence in private, so
confidentiality could be maintained. If we wrote to the FAC (which the FAC might feel was
appropriate given that they had just completed a report on the subject) then this could be read
as an invitation by them to summon Dr Kelly. We all agreed that the ISC was the proper forum
for investigation of this lead, and not the FAC. But the Prime Minister made clear that if, as he
suspected, the FAC insisted on calling Dr Kelly to give evidence then we could not in conscience
order him not toappear given the relevance of the information he had given us to the FAC’s own
inquiry. It was accepted at the meeting that copying any ISC letter to the FAC would be
tantamount to a public statement, and therefore we should makepublic in a straightforward way
the letter to the ISC. I agreed to write the letter given my position as Security and Intelligence
Co-ordinator. MOD would draft with the Cabinet Office. I would make the ISC aware of the
actual name of Dr Kelly separately and in confidence.

7. There was also discussion, briefly, of whether the BBC should be informed in advance that a
public announcement of an MOD official coming forward was about to be made. We felt there
should be, as a courtesy. There was reference to an idea (possibly from MOD) that Mr Hoon
should write to either the DG or the Chairman of Governors of the BBC, and after some
discussionit was felt that the Chairman was the appropriate person given the Governors’ meeting
later that evening. It was felt that it would be fair to Dr Kelly to give the BBC the chance to clear
his name but it was unreasonable to press the BBC to go further and reveal the name of their
source if it was not Dr Kelly. We were clear that they would not do that.

8. Immediately after the meeting at about midday I went to see the Clerk to the ISC, and explain
that I was minded to write to the Chairman in those terms. The Clerk expressed some concern,
saying that the ISC would not want to beput in a position publicly ofhaving tosee an individual;
they would make their own mind up on the progress of their inquiry. He was sure that
Ann Taylor would not want to break the Committee rule that they were not giving a public
commentary on the progress of their inquiry, and a publication of a letter from me to her might
be seen as just that. I then had to leave immediately for Heathrow airport for an official visit to
Ottawa. I was informedby telephone that Ann Taylor had confirmed she definitely did not want
to receive any letter that was going to be made public. There was confirmation that she however
would be prepared to see a reference to the ISC possibly interviewing the individual, if that came
at the end of a press statement from Government.

61. Also on 21 July 2003 Mr John Scarlett made a note which was as follows:

AIDE-MEMOIRE: MEETINGS AT WHICH I WAS PRESENT

Friday 4 July

Approx 1800: DO [David Omand], DM [David Manning], JSc [John Scarlett], JP
[Jonathan Powell]. DO and JSc report from Kevin Tebbit that an MOD official has come
forward. Name given. Sounds like Gilligan’s source. Noted that normal MOD personnel
procedures must be followed and appropriate legal advice taken. Need to think about whether
BBC Governors and/or FAC (both of whom deliberate or report in the next three days) should
be informed. JP to report to PM [Prime Minister].

Monday 7 July

0900: 10 minute meeting, PM with JP and JSc. Brief discussion of whether Dr K [Dr Kelly]
could be the source. PM states that it must be handled according to proper MOD and Civil
Service procedures. We need to know more before deciding next steps.

0930: PM meeting with JP, J Straw [Jack Straw], JSc, DO, DM, NS [Nigel Sheinwald], TK
[Tom Kelly], AC [Alastair Campbell], SN [Sally Morgan],KT [KevinTebbit]. Main purpose to
discuss FAC report. Brief discussion of MOD source. If he appeared before a Committee, would
he be likely to support or otherwise the Government position? JSc to seek advice from MOD.
Was he or was he not the source? No further decision possible without knowing more about his
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contact with Gilligan. KT asked to arrange a further interview as soon as possible. On leaving
meeting KT to issue instructions for Dr K to come to London for interview.

Tuesday 8 July

0815: PM internalmeeting toprepare for Liaison Committee. JP, AC, JSc, CS[Claire Sumner],
CR [Catherine Rimmer], J Straw, DM, MR [Matthew Rycroft], TK (not all at once as I recall).
At end PM wonders what to say if LC [Liaison Committee] asked about leak inquiries. DoesPM
have any idea about source? PM anxious not to be misleading if some kind of statement likely
later in the day or next day. Eventually conclude that he must not trail a possible statement about
anyone coming forward. He would reply, if asked, that we were taking the possibility of leaks
seriously and looking at this in the normal way.

Circa1145: PM meeting. DO, JSc, DM, JP, AC. Discussed informing ISC. SDO to send letter,
JSc to draft. Do not want to involve FAC but if name becoming public they would be bound to
ask to interview him. Agreement that the issue would inevitably become public.We were already
open to criticism for not coming clean about the existence of a possible source. Not much time
left. Also discussion of a letter from GH [Geoff Hoon] to Chairman BBC Governors.

1330: PM meeting. JP, JSc, AC, TK. Discussed draft letter to ISC. Word received from
AnnTaylor that she does not want to receive it. Dopress statement instead. Decide to draft press
statement with separate private letter from GH to BBC Chairman giving the name. Discussion
of how BBC will react (will they be ready to discuss this in businesslike way). If Dr K name
becomes public will Government be criticised for putting him under “wider pressure”? PM
repeats that MOD must remain in charge and follow their procedures.

62. At a meeting in 10 Downing Street on 7 July at which the Prime Minister and the
Foreign Secretary, Mr Jack Straw MP, were present it was decided that Dr Kelly
shouldbe further interviewed tofind outmore about what he had said to Mr Gilligan.
Mr Dominic Wilson, the Private Secretary to Sir Kevin Tebbit sent Mr Hatfield the
following minute which was also sent to Mr Martin Howard and Dr Wells. The
minute was dated 8 July but it was drafted by Mr Wilson on 7 July and was read over
to Mr Hatfield before the interview with Dr Kelly on that day. The minute was as
follows:

GILLIGAN: INTERVIEW WITH DR KELLY

PUS was grateful for your minute of 7 July and record of your discussions with Dr Kelly.

2. What is now needed is a more intensive interview with Kelly. The objective would be to
establish what transpired between him and Gilligan, with a reliability that will stand up to the
intense glare of public scrutiny. The core issue in this respect is whether it was Kelly who alleged
that the 45 minute intelligence was inserted into the dossier against the wishes of the intelligence
community and at the behest of the Government in general and Alastair Campbell inparticular.

3. PUS believes that this must be pinned down as clearly as possible because of the continuing
problem with the BBC and the FAC’s recommendation that Gilligan’s contacts should be
investigated. It should also be in Kelly’s own interest for this to occur, given that at least one of
his colleagues has already speculated that he could indeed beGilligan’s ‘single anonymous source’
and Kelly’s own view (as we understand it) that this would bea misrepresentation of the position.

4. Against this background I understand that arrangements have been made for the further
interview to be carried out by you and addresses (sic) at 1600 today. The PUS would like to
consider in the light of this whether to recommend a public announcement. The key issues
will be:

a. a judgment of the probability that Kelly is in (sic) the principal source of Gilligan’s
allegations – wittingly or otherwise (and the credibility of alternative explanations);

b. Kelly’s readiness to be associated with a public statement that names him and carries a
clear and sustainable refutation of the core allegation on the ‘45 minute’ intelligence;
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c. our view about the robustness of the rest of his position, including on Iraq’s WMD
programmes generally.

5. In all this PUS remains concerned to ensure that Dr Kelly’s rights are respected – it is
important that he understands he is cooperating voluntarily. There is also the different anglethat
in the event that it becomes evident that hemay have divulged classifiedor privileged information
contrary to the position so far, proceedings would need to be stopped immediately to avoid
prejudicing any case that might then need to be brought.

Press statements by Mr Alastair Campbell and the BBC on 7 July 2003

63. On Monday 7 July Mr Alastair Campbell issued the following press statement:

I am very pleased that the FAC (Foreign Affairs Select Committee) inquiry has found that the
allegations made against me broadcast by the BBC are untrue.

These allegations were that I was responsible for the insertion of the 45-minute intelligence into
the WMD (weapons ofmass destruction) dossier, against the wishes of the Intelligence Agencies,
whilst probably knowing it to be wrong.

This was then repeated over five weeks. These allegations are all false as the FAC has found.
Indeed, even Sir John Stanley has said on this, the BBC was wrong.

I want to make it clear yet again that I fully respect the independence of the BBC.

There can be a dispute between us as to whether they should ever have run the original story.

But surely there can be no dispute that the allegations, whether or not sources, are untrue.

Even now, all that I ask is that the BBC accept this, and I note that at no point did the BBC
Governors in their statement last night claim that the story was true, merely that the BBC were
within their rights to run it. This issue – the truth of the claims – is the only issue, and the one
that the BBC should be addressing.

I am saddened that, for whatever reason and despite overwhelming evidence, they still refuse to
admit that the allegations they broadcast were false.

On 7 July the BBC also issued the following press statement:

The BBC believes today’s report from the Foreign Affairs Committee justifies its decision to
broadcast the Today programme story of 29 May and the Newsnight story of 2 June and shows
that both were in the public interest.

In particular, we believe the decision to highlight the circumstances surrounding the 45 minute
claim has been vindicated.

We would point to the unanimous conclusion of the Foreign Affairs Committee in paragraphs
70 and 71, which says:

“We conclude that the 45 minute claim did notwarrant the prominencegiven to it in the dossier,
because it was based on intelligence based on a single uncorroborated source. We recommend
that the Government explain why the claim was given such prominence.”

The committee continues: “We further recommend that in its response to this report, the
Government set out whether it still considers the September dossier to be accurate in what it
states about the 45 minute claim, in the light of subsequent events.”

It is because of BBC journalism that the problems surrounding the 45 minute claim have come
to light and been given proper public attention.

We note that the committee was deeply divided on the role Alastair Campbell played in the
compilation of the September dossier and only reached a decision which supported his position
on the casting vote of the Labour chairman. We also note that not all the Labour MPs on the
committee supported this decision.
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We also consider it important, in the context of our reporting, that in paragraph 100 the
committee says unanimously:

“The language used in the September dossier was more assertive than that traditionally used in
intelligence documents.”

And in paragraph 107, the committee says: “We conclude that the continuing disquiet and
unease about the claims made in the September dossier are unlikely to be dispelled unless more
evidence of Iraq’s WMD programmes come to light.”

We are pleased that Alastair Campbell said this morning that his complaint is about one story
only and was no longer an attack on the whole of the BBC’s journalism or coverage of the war.

On whether or not itwas right for the BBC to broadcast the Today programme story on 29 May,
the BBC will have to agree to disagree with Mr Campbell. The Foreign Affairs Select Committee
makes no comment on this.

The MoD interview with Dr Kelly on 7 July 2003

64. On Monday 7 July Dr Kelly was attending a course of pre-deployment training at the
RAF station at Honington in Suffolk prior to leaving for Baghdad later that week.
Dr Kelly was asked to return to London to be interviewed and he was interviewed on
the afternoon of 7 July by Mr Hatfield and Mr Howard in the presence of Dr Wells.
On 8 July Mr Hatfield wrote to Sir Kevin Tebbit as follows:

DR DAVIDKELLY AND ANDREW GILLIGAN

1. I saw Dr Kelly again yesterday afternoon in company with Martin Howard and Bryan Wells.

2. As I told you last night, there was no change in the essentials of his story and in particular he
stoutly maintains that, as inhis original letter, he did not make accusations about the dossier and,
in particular, did not suggest that any material had been added by Downing Street. Some of his
other replies suggested that he had become rather more concerned that some of his background
comments might have been regarded by Gilligan as providing collateral for his thesis and may
well have been incorporated with information from other sources. As Kelly himself put it, “I am
beginning to realise that I might have been led on!”

3. I made it clear to Dr Kelly that, given the FAC outcome and particularly the recommendation
to try to follow up Gilligan’s contacts, it was likely that the MOD would have to reveal that
someone had come forward to admit talking to Gilligan. I said that I didnot think that it would
be necessary to reveal his name or to go into detail beyond indicating that the account given to
us did not match Gilligan’s PAC account, at least initially. It was, however, quite likely that his
namewould come out, not least because speculation about the nature of the source (eg the Times
of 5 July 2003) might lead in his direction. It was also possible that, depending on further
developments, the FAC might seek to call him as a witness. It was therefore very important that
he should tell us if there was anything that he had omitted or was unsure about. Dr Kelly
confirmed that there was nothing that he wanted to change or add. He also agreed that the
attached draft press statement accurately reflected his position and that he would stand by it if
questioned. I gave him a copy and said that we would try to give him advance warning of any
announcement but circumstances might make this impossible. (I re-confirmed this
understanding on the telephone this morning, when agreeing that he could complete his training
at RAF Honington today).

4. I also attach a slightly updated version of my comparative analysis which reflects clarifications
to some of the detail as a result of the second interview with Kelly. I have also tidied up serials
2 and 3, where my original comment was slightly misleading. Kelly first remembers speaking to
Gilligan at the IISS seminar in September 2002 in a coffee break but his two arranged meetings
with Gilligan were both this year, in February and May, before and after Gilligan’s trip to Iraq.
On reflection, the discrepancy with Gilligan’s evidence to the FAC that he had not seen his
contact face to face for ‘about a year’ is even greater. If the contact is Kelly this would mean that
Gilligan was overlooking the meeting this February, as well as referring to a meeting which
appears to have taken place in May 2002 before Kelly had met him.
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65. The draft press statement attached to Mr Hatfield’s letter of 8 July was as follows:

An individual working in the MOD has volunteered that he met with Andrew Gilligan on
22 May to discuss Gilligan’s experiences as a correspondent in Iraq. This was one week before
Gilligan’s story claiming that the September 2002Iraq dossier had been “sexed up”. The account
of the meeting given by this official does not match the account given by Gilligan to the Foreign
Affairs Committee of his “single source”. The official has told up that he made no allegations or
accusations about the dossier and, in particular, did not suggest that anymaterial had been added
to the dossier by Alastair Campbell or Downing Street against the wishes of the intelligence
community. He is not a member of the Intelligence Services or the Defence Intelligence Staff.

This discussion was not authorised in accordance with departmental guidance for contact with
the media. This is being dealt with appropriately by line management.

There is no reason to suspect that a breach of security is involved.

66. Dr Wells made the following note of the meeting:

NOTES OF AMEETING ON DAVIDKELLY’S MEETINGWITH
ANDREW GILLIGAN – 7 JULY

Present:

Mr Martin Howard, DCDI

Mr Richard Hatfield, Personnel Director

Dr Bryan Wells, DCPAC

Dr David Kelly, CPAC Special Adviser

1. Hatfield started by saying that he wanted the meeting to cover two issues. The first was to
followup the discrepancies betweenGilligan’s account of themeeting with his source, and Kelly’s
accountof his meetingwith Gilligan. The second issue was that MOD may wish tomake a public
statement, and he wished to discuss that with Kelly. The meeting was structured to follow
Hatfield’s comparative analysis circulated under his minute of 8 July to PS/PUS.

2. Serials 2 and 3. Hatfield said that Kelly had described the IISS Seminar in September 2002
as being the first time that he had consciously met Gilligan. Hatfield probed whether Kelly had
indeednever met Gilligan before. Kelly replied that he could not recall having spoken to Gilligan
before then. They certainly had not had a meeting or a purposeful discussion. Hatfield probed
further; surely Kelly could not have forgotten such a meeting. Kelly replied that he could not
recall one.

3. Hatfield then asked about the meeting between Kelly and Gilligan in February 2003. Kelly
replied that the meeting washeld at theCharing Cross Hotel and lasted for 45 minutes to 1 hour.
It had taken place at Gilligan’s suggestion. He could not recall having had any further contact
until May.

4. Howardasked whether Kelly talked to journalists a lot. Kelly replied that he wouldhave people
contact him 3-4 times a week. Many of the calls were quite simply asking technical details.
Howard commented that a non-technical discussion with Gilligan would therefore have stuck
out.

5. Serials 4 and 5. Hatfield asked Kelly to describe in detail his involvement in the government’s
dossier of September 2002. Kelly said that to his recollection the idea of a dossier arose in
April 2002. He had drafted his contributions (described in his letter of 30 June) during May and
June 2002. He then recalled that the subject went into limbo. He was on leave for two weeks in
August and then on duty in New York and consequently was not involved in any work during
that month. His only subsequent involvementwas when he was asked by DIS (in September) to
look at the passages on biological weapons and consider whether anything extra could be added.
He had suggested including a discussion of Smallpox, but that was subsequently rejected on the
grounds of there being inadequate intelligence. That was the sum of his involvement. Howard
asked if he had [been] contacted in order to check textual amendments. Kelly replied that he had
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not. Howard also asked if Kelly had discussed the dossier with DIS staff. Kelly replied that he
could not recall any in depth discussion. He recalled that there had not in any case been much
discussion of the dossier at the time. He reminded the meeting that he had never acknowledged
outside Government that he had contributed to the dossier.

6. Serial 6. Hatfield asked how Kelly described himself to Gilligan. Kelly replied that he assumed
Gilligan would know that he was a senior adviser to DPACS/DCPAC. People had all sorts of
ideas about his role; he continued to have a high profile on UNSCOM/UNMOVIC work; and
a number of people believe that he was an intelligence officer. Hatfield asked if Gilligan thought
that he was part of the intelligence agencies. Kelly replied that he could not exclude that
possibility although he would not describe himself as such and would not have encouraged
Gilligan to think it.

7. Serial 10. Howardasked if Gilligan had taken notes of the meeting. Kelly replied that Gilligan
had produced a small notebook and pencil and had taken some notes but these were not copious.

8. Serial 8. Hatfield recalled that Kelly had been clear that the May meeting with Gilligan lasted
45 minutes. He asked the basis for this. Kelly replied that the meeting had been fixed for 17.00
hours. He clearly recalled Gilligan turning up at 17.15. He believed that he left at about 18.00
to catch the 18.30 Paddington train.

9. Serial 11. Hatfield referred to the quotation from Gilligan’s source that the dossier was
“transformed the week before it was published to make it sexier”. He asked Kelly if he had said
this or something similar. Kelly said that he had not described the dossier as having been
transformed the week before publication, and could not recall using the term “sexier”. Hatfield
probed: had Kelly said anything that could be construed as being that quotation? Kelly said that
he could not recall; his memory was that discussion of the dossier was fleeting. Hatfield
commented that the flavour of Gilligan’s evidence to the FAC was that the meeting concentrated
on the dossier: that was why the differing accounts of the meeting’s length were important: a
longer meeting wouldhave allowed more discussion of the issues. Howard referred to the passage
in Kelly’s letter of 30 June where he said that the “45 minutes claim” was included in the dossier
for “impact”. Was this the exact word used or was it a paraphrase? Kelly replied that he would
use that word on occasion, but could not recall if he had said it to Gilligan. But he would not
use the phrase to imply criticism: he meant it in the sense that the claim was in the forward (sic)
signed by the PrimeMinister, rather than simply in thebody of the text. It therefore had “impact”
in that sense.

10. Serial 13. Howard asked if Kelly had seen the intelligence report relating to the “45 minutes
claim”. Kelly replied that he had not. Howardasked if Kellywas aware that there was intelligence
on the subject. Kelly replied that he was not, until the issue was in the public domain. Hatfield
referred to the quote from Gilligan’s source which said that “WMD were ready for use in 45
minutes … not in original draft … included against their wishes because itwasn’t reliable”. Did
Kelly say this? Kelly replied that he could not believe that he would have said this: he did not say
that it was not in the original draft; and he didn’t know the wishes of the intelligence services.
Hatfield asked what question Gilligan was asking Kelly to respond to when the “45 minute
claim” came up. Kelly replied that they were discussing why WMD had not been used during
the conflict. He had explained his own view which was that weather conditions had prevented
use early in the campaign, and breakdown of C2 had prevented its use in the later commented
(sic) that this was different from Gilligan’s description to the FAC. Kelly continued that he
wondered now if he had been led on by Gilligan. His stock answer on the “45 minutes claim”
that was in the early 90s, Iraq had a policy to fill to use. But this still required transportation of
the stored armaments to launch sites for their use. All this was time-consuming. He therefore
could not relate the claim to anything he knew of. But he recognised that he was not familiar
with all the systems.

11. Serial 14. Hatfield asked Kelly about his discussions on uranium imports from Niger. Kelly
said that so far as he could recall itwas not discussed in depth. He would not have said anything
other than to note the IAEA observations on the issue.

12. Serial 16. Hatfield asked if Kelly had discussed with Gilligan the role of Alastair Campbell
in the dossier. Kelly replied that, as he had said in his letter of 30 June, Gilligan did raise the
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involvement of Campbell and Kelly said that he was unable to comment. Hatfield asked in what
context the role of Alastair Campbell had been raised. Kelly replied that it was in the context of
the editing process of the dossier. Hatfield asked what Kelly meant by being “unable to
comment”. Kelly replied that it wouldhave beena dismissive response. Hatfield asked specifically
if Kelly had himself referred to “Campbell”. Kelly replied that he had not.

13. Serial 17. Hatfield asked if Kelly had said that Downing Street “had asked repeatedly if
anything could be added to the original draft”. Kelly replied that he had not.

14. Serial 18. Hatfield asked if there had been any discussion of the Iraqi source for the “45
minutes claim”. Kelly replied that he had no idea who the source was and did not speculate on
that source with Gilligan. Hatfield asked Kelly if he had told Gilligan that Iraq had not been able
to weaponise CBW. Kelly replied that he had not said this and he believed otherwise.

15. Serial 24. Hatfield asked Kelly if he would have said whether (sic) that there was a 30%
probability of there being a CW programme in the six months before the war. Kelly replied that
30% was the sort of figure he would use as the probability for there having been a current
production programme. He was 100% certain that there had been a chemical weapon
programme.

16. Serial 25. Hatfield asked if Kelly had said or believed that the Iraqi WMD threat was smaller
and less imminent than that claimedby the government.Kelly replied that he believed the threat
was both current and specific.

17. Howard asked if Kelly was aware of anyone else who could have been a source for Gilligan.
Kelly replied that he was not aware of any sources. He was aware that some points of his
description of the meeting with Gilligan matched those of Gilligan’s description of his meeting
with the source.Kelly said that he was concerned that Gilligan would try to hang the other stories
on to him.

18. Howardasked if anybody fromthe BBC, and in particularGilligan, had triedto contact Kelly
since the meeting on May 22. Kelly replied that Gilligan had not tried to contact him. The only
BBC person he could recall having contacted him was Susan Watts, a science editor.

19. Hatfield said that it was likely that the department would need to make some public
statement on Kelly’s involvement with Gilligan. He passed Kelly a draft press release and Kelly
confirmed that he was content with its terms. Hatfield said that although Kelly was not named
in the press release his identity may become known in due course. Kelly replied that he
acknowledged this: in his letter of 30 June he had said that a friend at RUSI had alerted him to
the possibility of his being considered as Gilligan’s source.

67. On 8 July Mr Hoon had a lunchtime meeting with Mr Richard Sambrook, the
Director of News at the BBC, to discuss the MoD’s concern that Mr Gilligan had not
forewarned it of the WMD allegations which he broadcast on 29 May.

68. At a meeting in 10 Downing Street on Tuesday 8 July commencing at 1.30pm it was
learnt that Mrs Ann Taylor MP, the Chairman of the ISC did not want to receive a
letter informing her that the civil servant had come forward (see Mr Scarlett’s note set
out in paragraph 61). It was thendecided to issue a press statement that a civil servant
working in the MoDhad come forward to say that he hadmet Mr Gilliganon 22 May.
A group of officials comprising Sir Kevin Tebbit, Mr John Scarlett,
Mr Jonathan Powell, Mr Alastair Campbell and Mr Tom Kelly then began to draft
the statement in 10 Downing Street.

69. During the first part of the afternoon of 8 July Dr Kelly was at RAF Honington and
just after 3.30pm Mr Hatfield was telephoned by Mr Wilson, the Private Secretary to
Sir Kevin Tebbit, who told him that it was expected that the MoD would need to
make a statement about Dr Kelly that evening and that he (Mr Hatfield) was going
to be asked to clear the text with Dr Kelly when it was available. At that point the text
had not been sent to Mr Hatfield but Mr Wilson read the text over to him.
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MrHatfield then rang Dr Kelly hoping to speak to him before he left RAF Honington
but he got Dr Kelly’s mobile telephone voicemail and left him a message saying that
he wanted to talk to him as soon as possible about the possible release of a statement
and about the text of that statement. Dr Kelly called Mr Hatfield back at 4.14pm and
Mr Hatfield repeated the message which he had previously left on his voicemail.
Mr Hatfield also told Dr Kelly that the statement was likely to be slightly longer than
the one which they had discussed on the previous day because the text was going to
say a little more about what Dr Kelly had told the MoD officials he had said to
Mr Gilligan. Mr Hatfield still did not have the text of the statement which was to be
issued and he said to Dr Kelly that they would need to talk again in half an hour or
so. Soon after that telephone conversation Mr Hatfield received the text of the press
statement. Mr Hatfield telephoned Dr Kelly again at 5.10pm and read through the
statement to him paragraph by paragraph and when Mr Hatfield had finished reading
the text Dr Kelly said that he was content with it. Mr Hatfield told Dr Kelly that the
statement would be issued very soon and that he was certain it would be out by
7.00pm. Mr Hatfield also told him in that conversation or in the earlier telephone
conversation at 4.14pm that he should talk to the press office and to Dr Wells about
support.

The press statement issued by the MoD on 8 July 2003

70. The press statement was issued by the MoD about 5.45pm on Tuesday 8 July in the
following terms:

An individual working in the MOD has come forward to volunteer that he met Andrew Gilligan
of the BBC on May 22. It was an unauthorised meeting. It took place one week before
Mr Gilligan broadcast allegations against the Government aboutthe WMD dossier on the Today
programme.

The person who has come forward has volunteered that he has known Mr Gilligan for some
months. He says that he met Mr Gilligan in a central London hotel at Mr Gilligan’s request.
During the conversation Mr Gilligan raised the Iraqi WMD programme, including the “45
minutes” issue. The official says that Mr Gilligan also raised the issue of Alastair Campbell.

The individual is an expert on WMD who has advised ministers on WMD and whose
contribution to the Dossier of September 2002 was to contribute towards drafts of historical
accounts of UN inspections. He is not “one of the senior officials in charge of drawing up the
dossier”. He is not a member of the Intelligence Services or the Defence Intelligence Staff.

He says that when Mr Gilligan asked about the role of Alastair Campbell with regard to the 45
minute issue, he made no comment and explained that he was not involved in the process of
drawing up the intelligence parts of the Dossier.

He says he made no other comment about Mr Campbell. When Mr Gilligan asked him why the
45 minute point was in the Dossier, he says he commented that it was “probably for impact”.
He says he did not see the 45 minute intelligence report on which it was based.

He has said that, as an expert in the field, he believes Saddam Hussein possessed WMD.

We do not know whether this official is the single source quoted by Mr Gilligan. Mr Gilligan
told the FAC he had only one source for his story, and that the other three sources he mentioned
to the FAC did not talk to him about the September Dossier, or did so after the broadcast.

The MOD, with the individual’s agreement, intend to give his name to the Chairman of the
Intelligence and Security Committee, in confidence, should they wish to interview him as part
of their inquiry.
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71. On the evening of Tuesday 8 July, after the press statement had been issued,
Ms Pamela Teare, the Director of News in the MoD, and Mrs Kate Wilson, the chief
press officer in the MoD, had a discussion and agreed that the latter should telephone
Dr Kelly to alert him to the high level of media interest in the statement and to advise
him that he might want to consider staying with friends. Accordingly, Mrs Wilson
telephoned Dr Kelly on his mobile. She called him at 8.26pm when he said he was
out walking and asked her to call him back. She then called Dr Kelly back about
twenty minutes later and told him that the statement had been put out. She wanted
to make sure that he had her contact numbers but he said that he did not have
anything to write with and so he could not take her numbers down. Mrs Wilson then
asked him if he had the number for the duty press officer and he said he did.
Mrs Wilson told him that the MoD press office had had a lot of follow up questions
and that he needed to think about alternative accommodation. She did not offer him
accommodation because her view was that it was better to go and stay with family or
friends than to go to a hotel, and that is what she recommended to him. She asked
him if there was anything he wanted from her and he said there was not. Mrs Wilson
said in evidence that it was a brief conversation. When asked how Dr Kelly sounded
at the time she replied that he was not surprised by anything she said and he seemed
very calm.

The press statement issued by the BBCon 8 July 2003 and correspondence between the
MoD and the BBC

72. On 8 July Mr Hoon wrote to Mr Gavyn Davies, the Chairman of the Board of
Governors of the BBC, enclosing the MoD’s statement and saying:

I am writing to draw to your attention an MOD statement which we shall be issuing later today
about Andrew Gilligan’s ‘single source’. This is enclosed.

You will see that we have not named the official within the MOD who has come forward. We
would, however, be prepared to disclose his name to you in confidence, on the basis that you
would then immediately confirm or deny that this is indeedMr Gilligan’s source, in the interests
of resolving what has become a management problem for both our organisations.

I am sure you will understand that this is not the same as divulging a source since the individual
has come forward.

73. Mr Gavyn Davies replied to Mr Hoon on the 8 July and stated:

Thank you for today’s letter, which I believe you have now released to the press.

I have to say that the offer in your letter seems to be an attempt to force the BBC News Division
toreveal the name or names of the source(s) used by Andrew Gilligan onToday and Susan Watts
on Newsnight. You will recognise that it is a cardinal principle of good journalism that sources
should never be revealed, no matter how intense the pressure may be. As Chairman of the BBC,
I support this principle.

In line with this principle, I do not myself know the identity [of] the source(s) mentioned above,
so I am unable to accept your offer of confirming whether their name(s) match the person who
has come forward at the Ministry of Defence.

I will be releasing this letter to the press.

74. On the evening of 8 July the BBC issued a press statement:

We note that today, the Ministry of Defence has issued a statement saying that an individual
working in the Ministry of Defence has come forward to volunteer information about an
unauthorised meeting he says he had with Andrew Gilligan on May 22.
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Thedescriptionof the individual contained in thestatement does not match Mr Gilligan’s source
in some important ways.

Mr Gilligan’s source does not work in the Ministry of Defence and he has known the source for
a number of years not months.

As we have said before, Mr Gilligan met several people in the period before the story was
broadcast and discussed Weapons of Mass Destruction in various ways with a number of them.

His Today programme story was based on only one of those conversations.

‘Comprehensive notes’

For the single conversation which led to the Today story, Mr Gilligan took comprehensive notes
during the meeting with his source which do not correspond with the account given in the MoD
statement.

These notes have already been deposited with the BBC legal department.

We note that the MoD statement says that “we do not know whether this official is
Mr Gilligan’s source”.

Neither do we.

What we do know is that Mr Gilligan’s notes and account of what he was told are very similar
to the notes of a conversation Susan Watts, Science Editor of Newsnight, had with her source
which led to the Newsnight reports of June 2 and 4.

These reports contained allegations consistent with the Gilligan report and she described her
source as “a senior official intimately involved with [the] process of pulling together the
September dossier”.

Sources

We reiterate the point we made last week that Susan Watts and Andrew Gilligan have nevermet,
spoken or corresponded about any issues let alone this particular matter.

We do not know whether their respective sources are the same person, as Susan Watts and
George Entwhistle, the Editor of Newsnight, are unwilling to reveal her source.

However, if it is the same source, it is quite clear that the information he is now giving to the
Ministry of Defence is not a full and frank account of the conversation with Mr Gilligan and
that he has failed to mention the conversation with Susan Watts.

If it is a different source, itmeans that the original Gilligan story was separately corroborated by
a second source – the person who spoke to Susan Watts.

Either way, we stand by Mr Gilligan’s reporting of his source.

75. On 9 July Mr Hoon wrote to Mr Davies and stated:

Thank you for your letter of 8 July replying to mine of the same day.

This is not about the divulging of sources.

So that you can establish whether the name of the person who has come forward is the same as
the name given to BBC Management by Andrew Gilligan, I am now prepared to tell you that
his name is David Kelly, advisor to the Proliferation and Arms Control Secretariat in the MOD.

I trust that the BBC Internal Inquiry into Mr Gilligan’s dealings with the MOD Press Office
will be broadened to include this matter.

Mr Davies’ office was informed by the MoD that it would not be releasing this letter
to the press.
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76. On 10 July Mr Davies replied to Mr Hoon stating:

Thank you for your letter of 9th July. I have discussed the matter with Greg Dyke as Editor-in-
Chief. Although I did not originally show him the name contained in your letter, I am sure he
will have now seen the name in most of this morning’s newspapers.

The BBC will not be making any more comments about, or responding to any claims
concerning, the identity of Andrew Gilligan’s source for his story on the Today programme on
May 29, or the identity of Susan Watts’ source for her story on Newsnight on 2nd June.

The confirmation of DrKelly’s name to the press andDr Kelly’s suddendeparture from
his home

77. Onthe afternoon of Friday 4 July Ms Pamela Teare, the Director of News in the MoD
and Mrs Wilson, the Chief Press Officer in the MoD, prepared contingent briefings
which might be used by MoD press officers in the form of Questions and Answers in
case the press became aware in some way over the weekend that a civil servant had
come forward to say that he had met Mr Gilligan on 22 May. In the course of the next
few days until Tuesday 8 July these Questions and Answers were revised by Ms Teare
and Mrs Wilson a number of times but they were not given to senior officials for their
approval. On 8 July Ms Teare and Mr Martin Howard did further work on the Q
and A material and after the decision had been taken to issue a press statement that
an unnamed civil servant had come forward it was decided by the MoD that if the
press put the correct name, ie Dr Kelly’s name, to a government press officer the press
officer would confirm it. The first draft of the Question and Answer material
contained the following sentences:

Who is the official?

We are not prepared to name the individual involved.

Why not?

We have released all the relevant details. There is nothing to gain by revealing the name of the
individual who has come forward voluntarily.

Thefinal form of the Question and Answermaterial contained the following sentence:

If the correct name is given, we can confirm it and say that he is senior advisor to the Proliferation
and Arms Control Secretariat.

The different drafts of the Question and Answer material are set out in appendix 5.

78. After the MoD had issued the press statement in the late afternoon of 8 July the MoD
press office was inundated with calls seeking more information but no member of the
press suggested Dr Kelly’s name.

79. On Wednesday 9 July there continued to be a great volume of press interest in the
name of the civil servant who had come forward and the MoD press office received
many calls from the media seeking more information and trying to identify the civil
servant. Press officers in the MoD used the Question and Answer material which had
been given to them and did not volunteer Dr Kelly’s name. In the late afternoon,
about 5.30pm, the Financial Times put Dr Kelly’s name to Ms Teare who confirmed
it. Shortly afterwards, the Guardian, the Daily Mail and the Daily Telegraph put
Dr Kelly’s name to a press officer and the name was confirmed.The Times put twenty
names until Dr Kelly’s name was put and confirmed.
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80. About 6.00pm on 9 July Mrs Wilson heard that Dr Kelly’s name had been confirmed
to the press. She then telephoned Sir Kevin Tebbit’s office about 6.15pm and
requested his Private Secretary, Mr Wilson, to ask Dr Wells to ring Dr Kelly to tell
him that his name had been confirmed to the press. It appears that Mr Wilson tried
to contact Dr Wells by telephone for about half an hour and finally got in touch with
him about 7.00pm when Dr Wells was on a train travelling home. Mr Wilson passed
on to him the message from Mrs Wilson requesting him to tell Dr Kelly that the press
office had confirmed his name to the press. Dr Wells then rang Dr Kelly at 7.03pm
from the train on his mobile telephone and told him that he had been asked to pass
on the message that the press office had confirmed his name to the press and Dr Wells
advised him to get in touch with the press office. This call lasted for 46 seconds, it was
a bad line and Dr Wells thought that they were cut off. Dr Kelly rang Dr Wells back
at 7.09pm when Dr Wells was still on his train. Dr Wells thought that Dr Kelly had
called him back because the earlier telephone call had been cut off and he repeated to
Dr Kelly that the press office had confirmed his name.

81. In the late afternoon of 9 July Mr Nicholas Rufford, a reporter from the Sunday
Times, who had met Dr Kelly at his home on previous occasions to discuss his work,
drove to Dr Kelly’s house in Oxfordshire because he suspected that Dr Kelly might
be the person who had spoken to Mr Gilligan. He arrived at Dr Kelly’s house about
7.30pm and saw him in the garden. The firstwords whichDr Kelly spoke to him were
that he had just had a call from the MoD telling him that he would be named in
national newspapers the following day. Mr Rufford told him that the press were on
their way in droves and offered to provide him with hotel accommodation on behalf
of his newspaper. Mr Rufford had some further conversation with Dr Kelly and left
his garden about 7.45pm.

82. At 7.54pm when Dr Wells had got off his train and when communication was clearer
between the two of them, Dr Wells called Dr Kelly again on his mobile telephone to
check that he had got his earlier message and that he was acting on it and Dr Kelly
told him that Nick Rufford had appeared on his doorstep.

83. After having spoken to Mr Wilson about 6.30pm, Mrs Wilson took steps to arrange
that a press officer would be ready to go to Dr Kelly’s house if Dr Kelly wanted him.
She was about to telephone Dr Kelly about 8.00pm when Dr Kelly telephoned her
and said that Nick Rufford had been in contact with him and asked him why he was
not now in a hotel. Dr Kelly told MrsWilson that he was now minded to go to family
or friends and he would be heading to the West Country, but he would let her know
where he was when he got there.

84. Dr Kelly and his wife then packed some clothes very quickly and left their house in a
rush within ten minutes. They drove towards Weston-Super-Mare and on the way
they stopped just outside Swindon about 8.45pm and Dr Kelly telephoned Dr Wells
and told him that he was travelling to Cornwall. Dr and Mrs Kelly spent the night of
9 July in Weston-Super-Mare. On the morning of Thursday 10 July Dr Kelly
telephoned Dr Wells and they agreed to keep in touch.
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CHAPTER 4

Requests by the FAC and the ISC that Dr Kelly should appear before them

85. On 10 July Mr Donald Anderson MP, the Chairman of the FAC, wrote to
Mr Hoon stating:

The Decision to go to War in Iraq

The Foreign Affairs Committee wishes to receive an answer to the following question.

- On what date, and at what time, did the meeting take place between Dr David Kelly
and Mr Andrew Gilligan at which the conversation referred to in the MoD statement
of 9 July (sic) took place?

Youwill wish to know that the Clerk iswriting to Dr Kelly today, inviting him, to appear before
the Committee to give oral evidence in public on Tuesday 15 July, on questions directly relevant
to the Committee’s Report published earlier this week, arising from the MoD statement of
9 July (sic).

I am copying this letter to Jack Straw and to Bruce George. I would be obliged if you were to
reply to it not later than 4 o’clock tomorrow, 11 July.

On 10 July the Clerk of the FACwrote to Dr Kelly stating:

The Decision to go to War in Iraq

The Foreign Affairs Committee wishes to hear oral evidence from you in public at 3 o’clock on
Tuesday 15 July, to answer questions directly relevant to the Committee’s Report published
earlier this week, arising from the MoD statement of 9 July (sic).

I would be obliged if you were to reply to this letter not later than 4 o’clock tomorrow, 11 July.

86. On10 July theClerk of the ISCmade an oral request to theMoDthatDr Kelly should
give evidence before that Committee on 15 July.

87. On 10 July Sir Kevin Tebbit wrote to Mr Hoon stating:

DR KELLY

There have been requests to you for Dr Kelly to appear before both the FAC and the ISC (on
the same day, 15 July).

2. We had already offered him to the ISC and I recommend that you agree to that request,
although to avoid setting a precedent, you should stress that you only are content for such a
relatively junior official toappear given theexceptional nature of the evidence that Dr Kellycould
offer. As regards the FAC, however, I recommend that you resist, on grounds that the FAC
inquiry is completed (their report was finalisedon 3 July, before we had been able to talk to Kelly
ourselves) and that a separate session toquestion Kelly wouldattach disproportionate importance
tohim in relation to the subject of their inquiry as a whole. The ISC, on the other hand,are only
just beginning their work and are better placed to ensure that Kelly’s views are placed in the
proper context (he is, after all, not the Government’s principal adviser on the subject, nor even
a senior one). A further benefit of an ISC hearing is that they can more easily handle national
security dimensions, should they wish to cover intelligence material with Kelly, although they
might be prepared, given the public interest, to hold most of their hearing in open session,
although this could be unprecedented.
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3. A further reason for avoiding two hearings, back to back, is to show some regard for the man
himself.He has come forward voluntarily, is not used to being thrust into the public eye, and is
not on trial. It does not seem unreasonable to ask the FAC to show restraint and accept the FAC
hearing as being sufficient for their purposes (eg testing the validity of Gilligan’s evidence).

4. It will, of course, be important to ensure that views that Kelly may express are not necessarily
taken torepresent HMG’s policy, or even the collective view of either our intelligence or military
expert communities. The ISC will be suitably placed to deal with this through the further
witnesses they already plan to call, eg John Scarlett. The FAC, with their hearing ended and
report produced, would not be in that position.

5. This line may not be sustainable in strict institutional terms: the FAC report to Parliament,
whereas the ISC, although drawn from Parliament, report formally to the PrimeMinister. And
I do not believe that the ISC have taken testimony in public before.

But I think it worth a try at least. The individual himself is, I understand, prepared to appear
before both bodies.

88. On Friday 11 JulyMr Hoon’s Private Secretary wrote to Mr Straw’s Private Secretary
as follows:

FOREIGN AFFAIRS COMMITTEE: DR KELLY

As you know, the Defence Secretary received a letter yesterday afternoon from the Chairman of
the Foreign Affairs Committee, Donald Anderson, asking that Dr David Kelly should appear
before the FACon Tuesday 15 July at 1500. At about the same time,we received an oral request
from the Clerk to the Intelligence and Security Committee (ISC) asking for Dr Kelly to appear
before them on the same day at 1230 for about 45 minutes. Donald Anderson has asked for a
reply by 1600today. The Government has already indicated, in theMOD press statement issued
on Tuesday 8 July, that it would not object if the ISC asked to see Dr Kelly as part of their
current inquiry.

The Defence Secretary has given the request from the FAC careful consideration. There are
reasons for resisting this request:

- The FAC have already completed their inquiry. (Indeed, their report was finalised on
3 July before MOD officials had interviewed Dr Kelly themselves.)

- A separate session to question Dr Kelly would attach disproportionate importance to
him in relation to the subject of the FAC’s inquiry as a whole.

- The ISC is better placed than the FAC to handle the national security dimensions
should the question of intelligence material arise.

- It is fairer on the man himself not to expect him to appear before two Parliamentary
Committees within the space of 3 hours.

On the other hand:

- It is not unreasonable for the FAC to feel that Dr Kelly’s account may call into question
the evidence that they were given by Andrew Gilligan and that they should therefore
have an opportunity to see him themselves. (It is conceivable, that havingdone so, they
may decide to recall Gilligan.)

- Presentationally, it would be difficult to defend a position in which the Government
had objected to Dr Kelly appearing before a Committee of the House which takes
evidence in public in favour of an appointed Committee which meets in private.
Although the ISC has considered taking evidence in public before and might decide to
do so on this occasion, this could set an unwelcome precedent for both the Committee
itself and for us.

The Defence Secretary has, therefore, concluded that on balance we should agree to the FAC’s
request. Given that Dr Kelly is a relatively junior official who played only a limited role in the
preparation of the Dossier, we should invite Donald Anderson to agree that the Committee will

52



PPSysB Rev 16.04x Pag Table HUTT01 [O] Job: 920173 Unit: PAG4 23-01-04 18:02:00

confine its questioning to matters directly relevant to Andrew Gilligan’s evidence. I understand
that No.10 would be content with this approach.

Attached are drafts of the letters which the Defence Secretary proposes to send to
Donald Anderson and Ann Taylor later today. I should be grateful for any comments that you
may have by no later than 1430 today.

I am copying this letter to Jonathan Powell and Alastair Campbell (No.10) and to
Sir David Omand and John Scarlett (Cabinet Office).

89. On 11 July Mr Hoon wrote to Mr Donald Anderson, the Chairman of the FAC, as
follows:

Thank you for your letter of 10 July about Dr David Kelly.

I understand that Dr Kelly met Mr Gilligan on 22 May at about 1700 at the Charing Cross
Hotel.

You also ask that Dr Kelly appears before the FAC on Tuesday 15 July at 1500. As you know,
theGovernment has already suggested thatthe Intelligence and Security Committee(ISC) might
wish to interview Dr Kelly as part of their continuing inquiry. (A copy of the MOD’s press
statement of 8 July is attached for convenience.) The Chairman of the ISC has now asked that
Dr Kelly appears before them, also on next Tuesday, at 1230 for about 45 minutes. I am writing
to Ann Taylor today agreeing to this request.

Although the FAC has now completed its own inquiry, I can understand why you also wish to
see Dr Kelly. I am prepared to agree to this on the clear understanding that Dr Kelly will be
questioned only on those mattes which are directly relevant to the evidence that you were given
by Andrew Gilligan, and not on the wider issue of Iraqi WMD and the preparation of the
Dossier. Dr Kelly was not involved in the process of drawing up the intelligence parts of the
Dossier.

As I noted above, Dr Kelly will have appeared earlier the same day before the ISC. I hope that
you will bear this in mind and not detain him for longer than about the same period of time
indicated by the ISC. As he is not used to this degree of public exposure, Dr Kelly has asked if
he could be accompanied by a colleague. MOD officials will discuss this further with the Clerk.

I should be grateful if you could confirm that you are content to proceed on this basis.

90. On 11 July Mr Hoonwrote to Mrs Ann Taylor, the Chairman of the ISC as follows:

I understand that the Clerk has asked whether I would be content for Dr David Kelly to appear
before the ISC on Tuesday 15 July at 1230 for about 45 minutes to give evidence about his
meetingwith AndrewGilligan on 22May. As theMinistry ofDefence indicated in the statement
it issued on Tuesday 8 July, there are no objections to Dr Kelly appearing.

I shouldpoint out that it is unusual for anMOD official ofDr Kelly’s grade toappear as principal
witnessbefore the ISC.Given the exceptional circumstances, I am content for Dr Kelly toappear
but I would not regard this as setting a precedent. I presume that Dr Kelly will be questioned
only on those matters which are directly relevant to the claims made by Andrew Gilligan, and
not on the wider issue of Iraqi WMD and the preparation of the Dossier on which you have
already arranged to take evidence from a range of more senior and qualified witnesses. Dr Kelly
was not involved in the process of drawing up the intelligence parts of the Dossier.

91. Dr and Mrs Kelly spent the 11 and 12 July at the house of friends in Cornwall.

92. On 11 July Dr Wells and Dr Kelly had a telephone conversation in which Dr Wells
told Dr Kelly of the request that he should appear before the FAC and the ISC and
DrKelly stated that he would be prepared to appear before bothCommittees although
he expressed concern about the publicity which would arise from appearing before the
FAC. He also requested that he should be accompanied by a colleague who should
give him guidance on procedures, should that be required.
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93. On the afternoon of Sunday 13 July Dr Kelly drove to the house of his daughter,
Miss Rachel Kelly, in Oxford, leaving Mrs Kelly at their friend’s house in Cornwall.
In her evidence Miss Kelly described her assessment of her father’s appearance and
feelings on the evening of 13 July and parts of her evidence were as follows:

[1 September, page 127, line 20]

Andwhen I first looked at him there was a really strong expression on his face that really shocked
meand I was actually quite distressed tosee the hurt that I could see in his face. It was a particular
look. There was a lot of distress and anxiety, perhaps a bit of humiliation…….

[1 September, page 129, line 3]

By that time I knew, fromMum and from Dad, that he would have to face these twoCommittees
the coming week. And I think both of us accepted he did not have any choice but to go in front
of them. And Dad certainly saw it as his duty.

Imentioned earlier about his strong sense of duty as a civil servant. Hewould not have questioned
that. He would have done what he had to do in order to fulfil that role for him.

Q. Did he talk about the Select Committees?

A.He did, yes. He seemed particularly – he reallywas quite distressed. He was composed on the
outside but underneath I could see he was really very, very deeply traumatised by the fact that
the second one would be televised live, and that did seem to be playing on his mind.

Q. What did he say about the second one?

A. Just he told me in very simple terms it would be televised live…….

[1 September, page 130, line 4]

Q.Did you talk to him about the Ministry of Defence or the circumstances in which his name
had come out?

A. A little. I think my question was along the lines of: was he getting much support from them?
Hereplied he was getting support fromfriends and colleagues. He wasnot really able toarticulate
any actual support. I just remember feeling there was a lack of moral support for himbecause he
could not tell me about it. He certainly said that people were recognising he had been through
the mill. He just seemed very, very tired, very exhausted and under a lot of pressure.

94. OnMonday 14 July Mr Donald Anderson wrote to Mr Hoon stating:

Thank you for your letter of Friday, confirming the attendance of Dr David Kelly before the
Committee tomorrow and answering the Committee’s questions about the meeting between
Dr Kelly and Andrew Gilligan.

I share your clear understanding of the scope and duration of the questioning to which Dr Kelly
will be subject, and will draw it to the attention of my colleagues on the Committee.

95. At breakfast on 14 July Miss Rachel Kelly described her father’s state of mind:

[1 September, page 132, line 10]

He again seemed quite quiet, quite nervous, but composed on the outside. I just felt there was
a huge amount of tension within him.

96. Later that morning DrKelly travelled from his daughter’s home to London where he
met DrWells in the MoD. DrWells told DrKelly that theMoD would arrange hotel
accommodation for him in London that night so that he would not have to travel up
the next day from Oxfordshire to give evidence before the two Committees but
DrKelly said that he wouldprefer to staywith hisdaughter inOxford and would again
travel up to London on the next morning. In the course of this discussion Dr Wells
gave Dr Kelly a letter which Mr Hatfield had written to him dated 9 July stating that
he had breached departmental guidelines on contacts with journalists, but that formal
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disciplinary proceedings would not be initiated. Mr Hatfield had given this letter to
Dr Wells for him to give to Dr Kelly. The letter was in the following terms:

DISCUSSIONSWITH THE MEDIA

1. I interviewed youwith your line manager, Dr BryanWells on Friday 4 July, about your letter
to him of 30 June in which you described your contacts with the media in general and
AndrewGilligan in particular. I explained that your letter had serious implications since, on the
basis of your own account, you appeared to have broken departmental regulations in having
unauthorised and unreported conversations with journalists. Your conversation with
Andrew Gilligan also appeared to be relevant to the controversy surrounding allegations made
byGilligan aboutthe Government’s September 2002dossierWMD. This letter isnot concerned
with those wider aspects, although we discussed them during the latter part of the interview on
4 July and at a subsequent meeting on 7 July.

2.During our interview you clarified and expanded onwhat you had said inyour letter of 30 June
and I asked you a number of follow-up questions. At the end, I concluded that you had indeed
breached departmental instructions on numerous occasions by having conversations with
journalists which had been neither authorised by nor reported to the MOD press office. I
acceptedyour assurance that ingeneral these were essentially background, technical briefingsand
that on many – but not all – occasions you had consulted the FCO press office informally. In
the case ofGilligan, you had had two arrangedmeetings (inFebruary andMay 2003) subsequent
to your initial contact in the margins of an IISS seminar last September. You had not sought
permission or advice prior to either of these meetings and, until your letter of 30 June, had not
thought to report them subsequently.

3. As I made clear, these are serious breaches of standard departmental procedure and you were
unable to give me any satisfactory explanation for your behaviour. Your contact with Gilligan
wasparticularly ill-judged. Your discussion with him in May has also had awkward consequences
for both yourself and the department which could easily have been avoided. I accept your
assurancethat these consequences wereunforeseen and unintended and, inparticular, that as you
state in your letter you did not make any allegations or accusations about the preparation of the
September2002 dossier. I also concludedon the basis of your account that you had not divulged
any classified or otherwise privileged information. On this basis, I have concluded that although
your behaviour fell well short of the standard that I would expect from a civil servant of your
standing and experience, it would not be appropriate to initiate formal disciplinary proceedings.
You should, however, understand that any further breach of departmental guidelines in dealing
with the media would almost certainly result in disciplinary action, with potentially serious
consequences.

4. You should be absolutely clear that while you are working in the MOD you are required to
seek explicit authority from your line manager and theMOD press office before agreeing to talk
to journalists, even if there may be occasions when there may be advantage, additionally, in
consulting the FCO. I would also urge you to bevery cautious in any comments youmight make
at or in the margins of public seminars and the like. There is always the dangers (sic) that such
remarks may be taken out of context.

5. I should also remind you that the possibility of disciplinary action could be reopened if any
facts were to come to light which appeared to call into question the account and assurances that
you gave to me.

6. I am sending a copy of this letter to DrWells as your line manager and acopy to Richard Scott
at Dstl which will be placed on your personal file.

This letter in its unopened envelope was found in Dr Kelly’s study in his home in
Oxfordshire after his death. The police examined the letter and found none of
DrKelly’s fingerprints onthe letter. Therefore it appears that DrKelly had notopened
the envelope and had not read the letter.
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97. After his discussion with Dr Wells, Dr Kelly attended a meeting with
MrMartinHoward, DrWells andMs Heather Smith, a personnel officer in theMoD,
to discuss his appearance before the FAC and the ISC. Dr Wells made a typewritten
record of the meeting on 22 July which was as follows:

NOTES OF A MEETING WITH DR KELLY – 14 JULY

Present

Mr MartinHoward, DCDI

Dr David Kelly

Dr Bryan Wells, DCPAC

MsHeather Smith, DGCP CHRO Cond/AD

1. Howard started the meeting by saying that he wanted to ensure that Kelly understood the
procedures that the FAC and ISC were likely to following during their evidence sessions, and
that he was comfortable with what was required of him. There was no question of the MOD
seeking to impose Departmental lines: Kelly was free to tell his own story. Howard outlined the
different bases on which the FAC and ISC were constituted, and their current interests in the
Government’s policy towards Iraq and WMD.

2. Howard then outlined the areas that the two Committees might be free to question Kelly.
These were:

(a) his role in Government, and relationship with the media;

(b) his role in drawing up the Government’s September 2002 Dossier;

(c) his meeting with Gilligan: what transpired, and why he subsequently decided to
inform his line management;

(d) (for the ISC) his access to intelligence in general;

(e) (for the ISC) his access to intelligence on the “45 minute claim”.

Howard emphasised that the Committee’s questioning in these areas would be eliciting
essentially factual answers, and Kelly should feel free to give his own story. Kelly confirmed that
he was happy about this.

3. Howard then outlined other areas where the Committees might probe, which were at the
margins of what the Defence Secretary had defined when agreeing that the Committees could
interview Kelly, but which were nevertheless hard to refuse. These areas were:

(a) what Kelly thought of Government Policy on Iraq. Kelly said that his was a matter
for Ministers;

(b) whether Kelly thought he was Gilligan’s source. Kelly asked if he could say “I don’t
believe I am”; Howard replied that Kelly was free to decide how to answer this to
his own conscience: the Department was not telling him what to say;

(c) what disciplinary action was being taken against Kelly. Kelly said that this was a
matter for MOD.

4.Kelly asked whathe might say about the issue ofUranium imports fromNiger. Howard noted
that Kelly had already said that in his meetingwith Gilligan he had confined himself to repeating
the IAEA observations on the matter. Kelly should feel free to repeat the same line if that was
his position.

5.Howard asked Kelly about his contacts with Susan Watts; Kelly said that they had not spoken
about the September Iraq Dossier.

6. Wells asked Kelly how he wanted to take forward his wish to be accompanied by a colleague
to the FAC. Kelly replied that, on the basis of this present meeting, he did not feel the need to
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have a colleague alongside him. He was aware that Wells would be accompanying him to the
evidence sessions.

7. At the end of the meeting, Kelly said that he would welcome the chance to see Howard later
in the week or early the following, to discussHoward’s recent visit to Iraq. He (Kelly) was looking
forward to returning to theatre (sic). Howard said he would be pleased to see Kelly, to discuss
Iraq and for a general discussion after the evidence sessions. Kelly concluded by saying that he
appreciatedHoward’s giving up so much time todiscuss his appearances before the Committees.

98. DrWells’ typewritten record made on 22 July was based on a handwritten note which
he had made at the meeting on 14 July and his handwritten note contained thewords
“tricky areas” which were not included in the typewritten record. A handwritten note
made at the meeting by Dr Kelly also contained the words “tricky areas” as did a
handwritten note made at the meeting by Ms Heather Smith. It appears that the
“tricky areas” were the three areas set out in paragraph 3 of Dr Wells’ typewritten
record. The three handwritten notes of DrWells, DrKelly and Ms Smith respectively
are set out in appendix 6.

99. After this meeting Dr Kelly returned to his daughter’s home in Oxford on Monday
afternoon. When she first saw him that evening she described him as follows:

[1 September, page 133, line 4]

He was as normal really, quite composed, quite relaxed.

But she said that later that evening:
[1 September, page 133, line 21]

Dad just seemed lost in his thoughts……….

[1 September, page 133, line 24]

He just seemed under an overwhelming amount of stress, that is the only I can describe it, that
there was something on his mind. I would guess he was contemplating the day ahead of him the
next day, but he also seemed to be finding it almost painful to think about it. He was just very
withdrawn, and I was just very, very concerned about him.

100. On the afternoon of 14 July Mr Gilligan sent an e-mail to Mr Greg Simpson, an
official of the Liberal Democratic Party, in relation to Dr Kelly’s appearance before
the FAC on the next day and later in the afternoon Mr Simpson sent on that e-mail
to Mr David Chidgey MP, a member of that party and a member of the FAC. The e-
mail was in the following terms:

Wehave been doing some research on David Kelly. Aside from the red herring of a source-hunt,
he is an extremely interesting witness in his own right – probably, if he answers fully, the best
you’ll have had.

He isdescribed in one of the standard referenceworks (TomMangold and Jeff Goldberg, Plague
Wars) as “the senior adviser on biological warfare to the MoD … theWest’s leading biological
warfare inspector” with “world-recognised expertise in every aspect of biological warfare [whose]
knowledge cannot be overtrumped.

- As has been reported, he was the chief field inspector of UNSCOM, the predecessor to
UNMOVIC. He led the first and last BWinspections in Iraq carried out byUNSCOM.

- He was one of three officials who accompanied Jack Straw when Straw gave evidence
to the FAC about Iraq’s WMD programmes on September 25 2002, one day after
publication of the Blair dossier. He said hardly anything, however; Straw did all the
talking.

- We believe he is currently the chief British inspector on the Iraq Survey Group (the
No.2 Brit in the Group under Brigadier John Deverell, the British contingent
commander.)
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Questions for Kelly

What is the current state of the Iraq Survey Group’s knowledge about Iraq’s BW programme?
Have you found anything? Did you believe in September 2002 that Iraq was an immediate
danger? Was everyone happy about the inclusion of the 45 minute point in the dossier in the
light of what’s been discovered since? Did you know the 45-minute point was single-source?
Were there any arguments between the intelligence services and No 10 over the dossier?

Above all, he should be asked to say what kind of a threat Iraq was in September 2002 in his
opinion. If he is able to answer frankly it should be devastating. Obviously he works for the
Government and who pays the piper calls the tune. But if you could put some of these quotes
(particularly the Watts) to him I think it would have some impact.

Heis on record as saying that IraqwasNOT the greatest WMDthreat. Leakage from the Russian
programmes, he believed, was a greater threat.

For instance,CBC (Canadian TV),23 October 2002: “Leakage from Russia is the greatest threat,
because Russia had a dedicated programme and a great understanding of how you use smallpox
as a volatile weapon.”

On 18 Oct 2001, at the height of the US anthrax scare, Kelly told The Independent that if
suspicion fell on any country as the source of the US anthrax “the obvious one is Russia, it’s a
league ahead of Iraq.” He also said that Iraq had “too much at stake” to take part in any action
against theWest.

He also told my colleague Susan Watts, science editor of Newsnight (who described him as “ a
senior official intimately involved with the process of pulling together the dossier”):

“In the run-up to the dossier, the Government was obsessed with finding intelligence to justify
an immediate Iraqi threat. While we were agreed on the potential Iraq threat in the future, there
was less agreement about the threat the Iraqis posed at that moment.

That was the real concern – not so much what they had now, but what they would have in the
future. But that unfortunately was not expressed strongly in the dossier, because that takes the
case away for war to a certain extent….

[The 45 minutes point] was a statement that was made and it got out of all proportion. They
were desperate for information. They were pushing hard for information that could be released.
That was one that popped up and it was seized on, and it’s unfortunate that it was. That is why
there is the argument between the intelligence services andNo 10, because they picked up on it
and once they’d picked up on it you can’t pull it back from them…. Somany people were saying
‘well, we’re not sure about that’…. because the word-smithing is actually quite important.”

Does he still agree with this?

Is Kelly our source? We are not ruling anyone in or out as the source. I hadmany conversations
with people inside and outside the intelligence community about the issue of Iraqi WMD and
the dossier. We suspect theMoD of playing games to try to eliminate names.

However: if, as the MoD has said, Kelly’s involvement in the dossier was only tangential, he
cannot be our source. Two of my source’s claims which have proved to be true – that the 45-
minute point derived from a single informant, and that it came in late – have been shown to be
true. Such facts could only have been known to someone closely involved in compiling the
dossier until a late stage.

It is clear that Mr Chidgey made use of the quotation of what Dr Kelly said to
Ms Susan Watts set out in the e-mailwhen he questionedDr Kelly the next day when
he appeared before the FAC.
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101. After breakfast the next morning, Tuesday 15 July, Miss Kelly said that her father
seemed:

[1 September, page 135, line 24]

…fine. We had coffee and normal breakfast. He was – I think he was just trying to enjoy his
timewith me possibly rather than think ahead to the day. He had done his thinking perhaps the
night before.

102. After breakfast Dr Kelly travelled up to London from Oxford and met Dr Wells in
theMoD in the midmorning. It had been arranged thatDrKelly would give evidence
before the ISC in the Cabinet Office in Whitehall at noon on Tuesday 15 July and
would give evidence before the FAC at 2.30pm on that afternoon. In the course of the
morning the clerk to the ISC informed Mr Hoon’s office that Dr Kelly’s appearance
before that Committee had to be postponed to the next day, but there was a
misunderstanding about which hearing by a Committee had been postponed and
Dr Kelly, accompanied by Dr Wells and Wing Commander John Clark, who was a
friend and colleague of Dr Kelly in the MoD, went to the Cabinet Office and then
returned to the MoD on learning of the misunderstanding. In the afternoon DrKelly,
accompanied by DrWells, Wing Commander Clark and Mrs Wilson, the chief press
officer of the MoD went to the House of Commons and Dr Kelly gave evidence to
the FAC.

Dr Kelly’s appearances before the FAC and the ISC

103. The15 July was an extremely hot day in London, a bomb scare in Whitehall prevented
Dr Kelly being driven to the House of Commons in a government car as had been
arranged, and he had to walk there in a rush. In his appearance before the FAC
Dr Kelly gave the following evidence:

Q15 Mr Hamilton: May I ask which drafts of the final September dossier did you see and were
drafts sent back to you at every stage for your comment?

Dr Kelly: No, I was not involved in that process at all.

Q16 Mr Hamilton: So you made your contribution and that went into it subsequently?

Dr Kelly: Yes. My contribution was not to the intelligence dimension.

Q17 Mr Hamilton: Can I ask what meetings you attended at which the dossier was discussed?

Dr Kelly: I attended no meetings at all at which the dossier was discussed.

Q18 Mr Hamilton: So you were asked to prepare a section?

Dr Kelly: I was.

Q19 Mr Hamilton: You prepared that section, you had access to the relevant intelligence
material and that was submitted to the person compiling the dossier?

Dr Kelly: The component that I wrote did not require intelligence information, let us get that
straight. It wasnot the intelligence componentof the dossier, itwas the history of the inspections,
the concealment and deception by Iraq, which is not intelligence information.

Q20 Mr Olner: Dr Kelly, could you speak up, please. The problem is these microphonesdo not
amplify the noise.

Dr Kelly: I apologise. I have a soft voice, I know.

Q21 Chairman: One final question under this heading. Presumably you did discuss this with
other colleagues who were involved themselves in the preparation of the dossier, so you knew
what was going on?
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DrKelly: I was familiar with some of it. Actually I was either on leave or working abroad in the
August and earlier September of that time frame.That component, no, I really wasnot involved.

Q22 Mr Chidgey: I just want to move on to the section of our inquiry dealing with contacts
with Andrew Gilligan and journalists, but before we talk about Andrew Gilligan can I just
confirm that you have also met Susan Watts?

Dr Kelly: I have met her on one occasion.

Q23 Mr Chidgey: Thank you. I would just like to read out to you a statement in the notes that
weremade: “In the run-up to the dossier the Government was obsessed with finding intelligence
to justify an immediate Iraqi threat. While we were agreed on the potential Iraqi threat in the
future there was less agreement about the threat the Iraqis posed at the moment. That was the
real concern, not so much what they had now but what theywould have in the future, but that
unfortunately was not expressed strongly in the dossier because that takes the case away for war
to a certain extent”. Finally, “The 45 minutes was a statement that was made and it got out of
all proportion. They were desperate for information. They were pushing hard for information
that could be released. That was one that popped up and it was seized on and it is unfortunate
that it was. That is why there is an argument between the intelligence services and Number 10,
because they had picked up on it and once they had picked up on it you cannot pull back from
it,so many people will say ‘Well, we are not sure about that’ becausethe word smithing is actually
quite important.” I understand fromMissWatts that is the record of a meeting that you had with
her. Do you still agree with those comments?

DrKelly: First of all, I do not recognise those comments, I have to say. The meeting I had with
her was on November 5 last year and I remember that precisely because I gave a presentation in
the Foreign Office on Iraq’s weapons of mass destruction. I cannot believe that on that occasion
I made that statement.

Q24 Mr Chidgey: That is very helpful. Can I just be clear on this: I understand that these notes
refer to meetings that took place shortly before the Newsnight broadcasts that would have been
on 2 and 4 June.

Dr Kelly: I have only met Susan Watts on one occasion, which was not on a one-to-one basis,
it was at the end of a public presentation.

……….

Q43 MsStuart: I may not have heard something you said in response to MrChidgey’s question.
You did confirm that you had a meeting and talked with Susan Watts?

DrKelly: I have met with her personally once at the end of a seminar I provided in the Foreign
Office on November 5.

Q44 Ms Stuart: You have neither met nor talked to her since?

Dr Kelly: I have spoken to her on the telephone but I have not met her face-to-face.

Q45 Ms Stuart: When have you talked to her on the telephone?

Dr Kelly: I would have spoken to her about four or five times.

Q46 Ms Stuart: During May at all?

Dr Kelly: During May? I cannot precisely remember. I was abroad for a fair part of the time in
May, but it is possible, yes.

Q47 Ms Stuart: Have you had any conversations or meetings with Gavin Hewitt?

Dr Kelly: Not that I am aware of, no. I am pretty sure I have not.

……….

Q56 Mr Olner: Really Mr Gilligan’s story was basically about drafts of dossiers being changed,
being “sexed-up”. Did you infer to Mr Gilligan in any way, shape or form that he might have
misrepresented what you said?
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DrKelly: My conversationwith him was primarily about Iraq, about his experiences in Iraq and
the consequences of the war, which was the failure to use weapons of mass destruction during
the war and the failure byMay 22 to find such weapons. That was the primary conversation that
I had with him.

Q57 Mr Olner: You certainly never mentioned the “C” word that he went on to explain in
his column?

Dr Kelly: The “C” word?

Q58 Mr Olner: The Campbell word.

Dr Kelly: The Campbell word did come up, yes.

Q59 Mr Olner: From you? You suggested it?

Dr Kelly: No, it came up in the conversation. We had a conversation about Iraq, its weapons
and the failure of them to be used.

Q60 Mr Olner: Howdid the word “Campbell” come to be mixed up with all of that?What led
you to say that?

Dr Kelly: I did not say that. What I had a conversation about was the probability of a
requirement to use such weapons. The question was then asked why, if weapons could be
deployed at 45 minutes notice, were they not used, and I offered my reasons why they may not
have been used.

Q61Chairman: Again, I amfinding it very difficult tohear. The fans have been turnedoff, could
you do your very best to raise your voice, please.

Dr Kelly: It came in in that sense and then the significance of it was discussed and thenwhy it
might have been in the dossier. That is how it came up.

Q62 Mr Pope: Mr Gilligan said in his article in the Mail on Sunday of 1 June “I asked him”,
the source, “how this transformation happened. The answer was a single word. ‘Campbell’.” In
your conversation with Mr Gilligan did you use the word “Campbell” in that context?

DrKelly: I cannot recall using the name Campbell in that context, it does not sound like a thing
that I would say.

Q63 Mr Pope: Do you believe that the document was transformed, the September dossier, by
Alastair Campbell?

Dr Kelly: I do not believe that at all.

Q64 Mr Pope: When you metMr Gilligan on 22 May he says in his article that he met a source
in a central London hotel on that day. Did you meet him in a central London hotel?

Dr Kelly: I did.

Q65 Chairman: Which hotel was that?

Dr Kelly: The Charing Cross Hotel.

Q66 Mr Pope. Did you begin your conversation with Mr Gilligan by discussing the poor state
of Britain’s railways?

Dr Kelly: No.

Q67 Mr Pope: The reason I ask is because he said “We started off by moaning about the
railways” and what I am trying to get to the bottom of is whether or not you were the source,
the main source, of Mr Gilligan or whether you were one of the other threeminor sourceswhich
MrGilligan has told us he had. I am really trying to get to the bottom of that. Mr Gilligan will
not answer this Committee’s questions on those specific points. I justwant to know, in your own
opinion do you believe that you were the main source of Mr Gilligan’s article on 1 June?
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Dr Kelly: My believe is that I am not the main source.

Q68 Mr Pope: Do you know who the main source is?

Dr Kelly: No.

Andrew Mackinlay: Any idea?

Q69 Mr Pope: I want to be absolutely clear on this. You do not believe that you are the main
source, that it is someone else?

Dr Kelly: From the conversation I had with him, I do not see how he could make the
authoritative statement he was making from the comments that I made.

Q70 Mr Maples: Dr Kelly, just following on from what Mr Pope was saying. Mr Gilligan told
us that he had four sources in this area andwe are trying to find out whether you are the one or
whether you are one of the other three. Did you know about this 45 minute claim before the
dossier was published?

Dr Kelly: No, it became apparent to me on publication.

Q71 Mr Maples: So you did not know about it before you, like all of us, read the dossier?

Dr Kelly: No. I might have appreciated it 48 hours beforehand but not before that.

Q72 Mr Maples: You would not have known about it significantly in advance. You were never
part of any discussions about whether this should or should not be included in the dossier?

Dr Kelly: No.

……….

Q101 Andrew Mackinlay: So youmade no comments about the veracity of [the dossier] at all
to Gilligan, you did not say it was exaggerated, embellished, probably over-egged?

Dr Kelly: No, I had no doubt that the veractiy of it was absolute.

Q102 Chairman: Sorry, I had no doubts?

Dr Kelly: On the veracity of the document.

Q103 Andrew Mackinlay:Did you express any view about that document at all to him which
you can share with this Committee?

Dr Kelly: We are talking of a conversation we had six weeks ago and for me it is very difficult
to recall that, so I cannot recall the comments that I made. All I can say is that the general tenet
of that document is one that I am sympathetic to. I had access to an immense amount of
information accumulated fromthe UN that complements that dossier quitewell, remarkably so,
and although the final assessment made by the United Nations was status of verification
documentation, not a threat assessment, the UN did not make a threat assessment, put the two
together and they match pretty well.

Q104 Andrew Mackinlay: Okay. Dr Kelly, a few moments ago I asked you for the names of
other journalists you have had contact with in the timescale we were talking about and you said
you have not got access to your home.We are going to write formally to the MoD and by that
time you will have done your homework and sent it to us in an envelope, but this afternoon can
you tellme thosejournalists who you dorecall having met in thetimescale?What are theirnames?

Dr Kelly: Having met?

Q105 Andrew Mackinlay: Yes.

Dr Kelly: I have met very few journalists.

Q106 Andrew Mackinlay: I heard “few”, but who are the ones in your mind’s eye at this
moment? What are their names?

62



PPSysB Rev 16.04x Pag Table HUTT01 [O] Job: 920173 Unit: PAG4 23-01-04 18:02:00

Dr Kelly: That will be provided to you by theMinistry of Defence.

Q107 Andrew Mackinlay: No, I am asking you now. This is the high court of Parliament and
I want you to tell the Committee who you met.

DrKelly: On this occasion I think it is proper that theMinistry of Defence communicates that
to you.

Chairman: But it is a proper question.

Andrew Mackinlay: You are under an obligation to reply.

Chairman: If you havemet journalists there is nothing sinister in itself about meeting journalists,
save in an unauthorised way.

Q108 Andrew Mackinlay: Who are they?

Dr Kelly: The only people that I can remember having spoken to in recent times about this
particular issue – not about this particular issue – is Jane Corbin and Susan Watts.

……….

Q116 Richard Ottaway: Dr Kelly, you confirmed in response to questions fromMr Pope that
in your opinion you do not think that you were the central source of Mr Gilligan’s report?

Dr Kelly: That is my belief.

Q117 Richard Ottaway: In Mr Gilligan’s report there were two fundamental assertions which
have subsequently been proved correct. One is that the 45 minute assertionwas entered late into
the September dossier and, secondly, that the 45 minute assertion came from a single,
uncorroborated source. I think we can safely say from what you have been saying that you were
unaware of either of those two things?

Dr Kelly: Correct.

Q118 Richard Ottaway: Given that Mr Gilligan’s source of the story has proved to be correct,
do you think it is fair to say that you could not have been the source? It is not jut a question of
your opinion, but you could not have been the source.

Dr Kelly: It is very difficult for me to be that strong. I do realise that in the conversation that I
had there was reinforcement of some of the ideas he has put forward.

Q119 Richard Ottaway: Given that there were two assertions which have been proved correct,
which you did not know about, you clearly were not the source of those assertions.

Dr Kelly: Correct.

Q120 Richard Ottaway: So, therefore, you could not have been the central source?

Dr Kelly: Correct.

Q121 Richard Ottaway: When it was announced that theMoD put out a statement that you
had been in contact with the press, in the penultimate paragraph the MoD says: “We do not
knowwhether this official is the single source quoted by MrGilligan”. Givenwhat you have said
today, why did you allow that statement to be made?

Dr Kelly: Can you repeat the statement, please?

Q122 Richard Ottaway: “We do not know whether this official is the single source quoted by
Mr Gilligan”.

Dr Kelly: Because I think that is theMoD’s assessment.

Q123 Richard Ottaway: Did you know that they were going to say that?

Dr Kelly: I did.

Q124 Richard Ottaway: Did you tell them that it was an incorrect statement?

Dr Kelly: No. The whole reason why this has come up and the reason why I wrote to my line
management was because I had a concern that because I had met with Andrew Gilligan in fact
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Imay have contributed to that story. When I reflected on my interaction with him and realised
the balance between the general conversation and the very specific aspect we are now discussing
today, which was a very, very minor part of it, I did not see how on earth I could have been the
primary source. I did not see how the authority would emanate from me.

Q125 Richard Ottaway: I share your analysis, I donot see how you could have been the primary
source. Why did you not complain to the MoD that this was an inaccurate statement they
were making?

Dr Kelly: Because, as I have just explained, I did realise that in fact I may have inadvertently, if
you like, contributed to that.

Q126 Richard Ottaway: You reached the conclusion that you were not the source?

Dr Kelly: I do not believe I am the source.

Q127 Richard Ottaway: You have just concurred with me that you could not have been the
source.

Dr Kelly: Following the logic I agree with that, yes.

Q128 Richard Ottaway: In that, the MoD says they do not know of the source and it was
knowingly said by you.

Dr Kelly: That is the situation.

Q129 Richard Ottaway: Do you think possibly the MoD knowingly got it wrong?

Dr Kelly: No, I am saying that the MoD cannot make the categorical statement that you want
it to make based on my information provided to them.

Q130 Richard Ottaway: I have to say that there seems to be an inconsistency between your two
statements.Would you agree that there is an inconsistency between your belief that you were not
the single source and theMoD’s statement?

Dr Kelly: There is an element of inconsistency there, I have to agree with you.

Q131 Richard Ottaway: In response to my colleague, David Chidgey, he gave you a quote
which appeared on Newsnight in a programme introduced by Susan Watts. You have confirmed
that you have spoken to Susan Watts. Can I take you through the quote again that was read out.
You said you did not recognise it. Could you just concentrate on it. It is talking about the 45
minute point. It said: “The 45 minute point was a statement that was made and it got out of all
proportion.They were desperate for information. They were pushing hard for information that
could be released. That was the one that popped up and it was seized on and it is unfortunate
that it was. That is why there is the argument between the intelligence services and Number 10,
because they picked up on it and once they had picked up on it you cannot pull back from it,
so many people will say ‘Well, we are not sure about that’ because the word smithing is actually
quite important.” There aremany people who think that you were the source of that quote.What
is your reaction to that suggestion?

DrKelly: I find it very difficult. It does not sound likemy expression ofwords. It does not sound
like a quote from me.

Q132 Richard Ottaway: You deny that those are your words?

Dr Kelly: Yes.

……….

Q155:Sir JohnStanley:Who made the proposition to you, Dr Kelly, that you should betreated
absolutely uniquely, in away which I do not believe any civil servant has ever been treated before,
inbeing made a public figure beforebeing served up to the Intelligence and Security Committee?

Dr Kelly: I cannot answer that question. I do not knowwho made that decision. I think that is
a question you have to ask theMinistry of Defence.
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Q156 Sir John Stanley: So you did not make it yourself?

Dr Kelly: Certainly not.

Q157 Sir John Stanley: We have to assume therefore that your ministers then are responsible
for treating you uniquely as a civil servant in highly publicising you before going to the
Intelligence and Security Committee?

Dr Kelly: That is a conclusion you can draw.

Q158 Sir John Stanley:Why didyou go alongwith it, DrKelly? You werebeing exploited, were
you not?

Dr Kelly: I would not say I was being exploited.

Q159 Sir John Stanley: You had been before them to rubbish Mr Gilligan and his source,
quite clearly?

DrKelly: I just foundmyself to be in this position out ofmy ownhonesty in acknowledging the
fact that I had interacted with him. I felt obliged to make that statement once I realised that I
may possibly be that source. Until then, I have to admit that I was out of the country for most
of the time this debate was going on so I was not following the actual interactionsthat weregoing
on. It was not until I was alerted to the transcript by a friend that I actually even considered that
I might be the source.

Q160 Sir John Stanley: If I may say so, I think you have behaved in a very honourable and
propermanner by going to your departmental line managers in the circumstances you describe.
Thatdoes not get away from the key issue, which is why did you feel itwas incumbent upon you
to go along with the request that clearly had been made to you to be thrown to the wolves, not
only to the media but, also, to this Committee?

Dr Kelly: I think that is a line of questioning you will have to ask the Ministry of Defence. I
am sorry.

Sir John Stanley: I am grateful.

Q161 Chairman: Do you feel any concern at the way theMinistry of Defence responded after
you volunteered your admission?

Dr Kelly: I accept what has happened.

Q162 Andrew Mackinlay: The feeling I have, and you might be able to help me with this, was
that there was no serious attempt by the security or intelligence services or the Ministry of
Defence Police to find out Gilligan’s source. Did they come knocking at your door or that of
your colleagues, to your knowledge at all, to discover that?

Dr Kelly: I have no knowledge of that whatsoever.

Q163 Andrew Mackinlay: Since you wrote to your superiors in the way you have done, have
youmet Geoff Hoon?

Dr Kelly: No.

Q164 Andrew Mackinlay: Any Ministers?

Dr Kelly: No.

Mr Pope: Any special advisers?

Q165 Andrew Mackinlay: Any special advisers?

Dr Kelly: No.

Q166 Andrew Mackinlay: Do you know of any other inquiries which have gone on in the
department to seek the source – to clarify in addition to you or instead of you or apart from you?
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None whatsoever?

Dr Kelly: No.

Q167 Andrew Mackinlay: I reckon you are chaff; you have been thrown up to divert our
probing. Have you ever felt like a fall-guy? You have been set up, have you not?

Dr Kelly: That is not a question I can answer.

Q168 Andrew Mackinlay: But you feel that?

Dr Kelly: No, not at all. I accept the process that is going on.

Q169 Chairman: I am sorry. You accept...?

Dr Kelly: I accept the process that is happening.

Q170 Mr Hamilton: Dr Kelly, I am sorry to go back to something that I know you have already
answered or partially answered, but I just want to clarify. My colleague, Mr Ottaway, did refer
to this earlier. I just want to come back to this question of Alastair Campbell and Mr Gilligan.
TheMoD statement states that when MrGilligan asked about the role ofAlastair Campbellwith
regard to the 45 minute issue “he made no comment and explained that he was not involved in
the process of drawing up the intelligence parts of the dossier” – that is you, of course. Just for
the record, can you tell me absolutely whether you named or otherwise identified
AlastairCampbell or did you say anything which MrGilligan might reasonably have interpreted
as identifying Mr Alastair Campbell as wanting to change the dossier or “sex it up” in any way
or make undue reference to the 45 minute claim?

Dr Kelly: I cannot recall that. I find it very difficult to think back to a conversation I had six
weeks ago. I cannot recall but that does not mean to say, of course, that such a statement was not
made but I really cannot recall it. It does not sound like the sort of thing I would say.

……….

Q172 Sir John Stanley: How do you explain the reasons for the delay between the letter you
wrote on 30 June and the release of the Ministry of Defence statement throwing you to the
wolves?

DrKelly: I cannot explain the bureaucracy that wenton inbetween. I think it went through the
line management system and went through remarkably quickly.

Q173 Sir John Stanley: Did you get any impression that the statement was delayed by the
Ministry of Defence in order to ensure that it went out only after our report was published?

Dr Kelly: I cannot answer that question. I really do not know.

Q174 Mr Olner: You work for the MoD, Dr Kelly, but work obviously very closely with the
intelligence and security services. Did you suggest to anyone at all that the intelligence and
security services were unhappy about the September dossier?

Dr Kelly: Unhappy? I do not think they were unhappy. I think they had confidence in the
information that was provided in that dossier.

Q175 Mr Olner: So there was no, if you like, feeling within the security services that this was a
piece of work that had been “sexed-up” and it was going to be rubbished at the end of the day?

Dr Kelly: I think there were people who worked extremely hard to achieve that document and
the calibre of the document that was produced.

Q176 Mr Pope: When youmet MrGilligan on 27May did you feel at the time that you were
doing anything untoward, that you were breaching the confidence that is expected of you within
your job?

DrKelly: No. I think it has been agreedby theMinistry of Defence there was no security breach
involved in the interactions I had.

Q177 MrPope: Do you think, in your experience, that there is a widespread culture in theMoD
and,perhaps, in the intelligence and security services of people speaking in an unofficial capacity
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to journalists? Certainly the impression I got fromMr Gilligan was that that was a widespread
culture that journalists would have a number of contacts in the MoD or in the security services.
Is that your experience?

Dr Kelly: It is not my experience but I think you have to recognise that I have a strange
background in the sense that I operated for ten years internationally interacting with
international press andwas well-known to the press and had quite a lot of contact. I think I am
somewhat unusual in terms of the people who have an interest in that situation.

Q178 Mr Pope: Finally, were you aware of any widespread unease about the accuracy of the
September dossier, at the time it waspublished, amongst people who were involved in providing
information for it?

Dr Kelly: I do not believe there was any difficulty over the accuracy of that document.

104. In his evidence Wing Commander Clark was asked if Dr Kelly had said anything to
him in the afternoon after he had given evidence to the FAC.
Wing Commander Clark’s evidence was:

[27 August, page 125, line 1]

Q. Did Dr Kelly comment on any of the questions that he had been asked?

A. Yes. He was totally thrown by the question or the quotation that was given to him from
SusanWatts. He spoke about that when he came back to the office.He did say that threw him.
He had not expected or anticipated that that would have come to the fore at that forum.

Q.When you say the question about SusanWatts, can you be a bit more precise about what that
questions was?

A. I cannot remember exactly whichmember of the Committee, but a memberof the Committee
read out a very long quotation from Susan Watts – well, no, it was a quotation that had been
reported on by Susan Watts which apparentlyDavid or Dr Kelly had said.Now, in response to
that Dr Kelly said it was not his quote. That had come on quite early. That had really surprised
him, that that quote had been tabled to him.

Q. So after the hearing he says to you: that really threw me?

A. Yes he did.

Q. Did he say why it really threw him?

A. No, I have no recollection of that.

105. On 15 July 2003, after the FAC had heard evidence from Dr Kelly, the Chairman of
the Committee, Mr Donald Anderson, wrote to Mr Jack Straw and stated:

The Decision to go to War in Iraq

As you know, the Committee heard oral evidence today from Dr David Kelly of the Ministry
of Defence.

The Committee deliberated after hearing Dr Kelly’s evidence, and asked me to write to you,
expressing their view that it seems most unlikely that Dr Kelly was Andrew Gilligan’s prime
source for his allegations about the September dossier on Iraq. Colleagues have also asked me to
pass on their view that Dr Kelly has been poorly treated by the Government since he wrote to
his line manager, admitting that he hadmet Gilligan.

I am copying this letter to Geoff Hoon and to Bruce George.

This letter was released to the press.

106. In response to the letter from Mr Anderson the MoD issued the following statement
on the evening of 15 July:

The Foreign Affairs Committee has said that it seems most unlikely that Dr David Kelly was
AndrewGilligan’s “prime” source for his allegations.
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Aswas made clear in our statement of 8 July, theMoD does not know whether Dr Kelly is the
“single” source referred to by Andrew Gilligan before the FAC.

TheFACuse the phrase “prime” source. Does this mean that the FACdoubt MrGilligan’s story?
If Dr Kelly is not the source, why does the BBC not say so now? The BBC has the opportunity
toclear up this issue. Their silence is suspicious. Their appeal to the principleof source protection
is clearly bogus in this case, as Dr Kelly came forward voluntarily.

We also note the FAC’s view that Dr Kelly has been “poorly treated” by the Government. We
do not accept this. Dr Kelly came forward voluntarily with information on a matter of public
interest. He has been properly treated in accordance with Departmental procedures. He has
expressed no complaint to us or the FAC, who took the initiative to call him as a witness.

107. In the late afternoon of 15 July Dr Kelly returned to his daughter’s home in Oxford.
She said in her evidence:

[1 September, page 136, line 19]

he just seemed utterly exhausted. He was really, really tired……

[1 September, page 139, line 5]

He seemed relieved that it was over. I think he was still on some sort of adrenalin high almost.
He was – it was – he was happy to be home and happy to receive phone calls from friends to
express how it had gone.

MissKelly said that on that evening her father was eatingwell. She was asked whether
he was sleeping well and she said:

[1 September, page 142, line 20]

Yes, I actually asked him directly because I was concerned that he might not be, and his reply to
me was that he was so exhausted he was sleeping very well indeed.

108. Miss Kelly and her father had breakfast together on the morning of Wednesday
16 July. Her evidence was:

[1 September, page 145, line 1]

Q. And how was he feeling about the Select Committee that was going to take place on the
16th July?

A.On that day he did seem more relaxed,mainly because itwas going to be behindclosed doors.
I think he thought it would be a lotmore along technical lines, so he was more comfortable with
what he would have to say to them.

109. On that morning Mr David Wilkins, Miss Rachel Kelly’s fiancé had breakfast with
Miss Kelly and Dr Kelly. His evidence was:

[1 September, page 158, line 25]

Q. And how did he seem in the morning?

A. My recollection is that again it was fairly normal.

Q. And did he comment about the support or absence of support he was getting?

A. Yes, he did. He said that his colleagues – he said that colleagues had been “tremendously
supportive”, that is a directquote. I remember him saying that, that they had been tremendously
supportive. I did get the impression that it was not all colleagues. I cannot remember his exact
wording, but the implication and the impression I was left with was that it was some but not all.

Q. Anddid he mention anythingat all about theMinistry of Defence or howhis name had come
out, at this stage?

A. I have to say he did not, no, not to me.
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110. On 16 July the Clerk of the FACwrote to the Private Secretary to Mr Hoon:

At his appearance yesterday before the Foreign Affairs Committee, Dr David Kelly was asked to
supply a list of journalists with whom he has had contact. He pointed out that he will be unable
to answer this question immediately, because he does not at present have access to his personal
diaries. The Committee accepted that its question should be pursued throughMoD.

I would be grateful to receive the information for which the Committee has asked as soon as you
are able to supply it, accepting that it may be necessary to consult the transcript in order to
confirm exactly what was sought. I will try to ensure you receive a copy of the transcript as soon
as possible after it has been received in this office, which I expect to be either later today or early
tomorrow.

111. On themorning of Wednesday 16 July DrKelly travelled up to London fromOxford
and gave evidence before the ISC and he was accompanied by Dr Wells and
Wing Commander Clark.

112. In his appearance before the ISC Dr Kelly gave (inter alia) the following evidence:

MICHAEL MATES: If you have a long history of dealing with the press and are an officer of
theMinistry of Defence and understand that you are experienced in doing this and doing it on
aregular basis what is then the difference to person like you to having an authorisedmeetingwith
him and an unauthorised meeting, surely in the olden days you didn’t get authority every time
you spoke to a person of the press?

DR KELLY: Yes. The situation is that in the very early days I only spoke to the press, either when
they approached me in the Middle East when I had, I just had to react to it there and then, or
if I was either in the United Kingdom or the United States at the behest of the UnitedNations,
theMinistry ofDefence and the Foreign Office. As time went by, of course, you have follow-up
questions, you’d have clarification, individual reporters, individual companies, media companies
would have my contact details and of course I would be contacted directly, and I’d use my
discretion as to whether I responded to that or responded to which ever Ministry or Agency
demanded and essentially that’s what I’ve done ever since, I have used my discretion. Now as the
years have gone by, of course, I’ve got ‘cold calls’ sometimes I’ve been asked about things which
I haven’t been dealing with before and again I used my judgment.

MICHAEL MATES: But specifically it has been, has it got this wrong, theMoD said that your
contact with Andrew Gilligan was ‘unauthorised’.

DR KELLY: That’s correct.

MICHAEL MATES: But then doesn’t the MoD expect you to use your judgment about these
things or is there an absolute prohibition?

DR KELLY: I think in practice there’s an absolute prohibition, but I also believe that of course
there is an element of reality in all of this, and although there’s an absolute prohibition,
technically, in terms of the guidance that is provided one.

MICHAEL MATES: And on the occasions when you have spoken to the press, and it has been
known you’ve spoken to the press, because for whatever reason have you been reprimanded?

DR KELLY: This is the first time I’ve ever got into any trouble.

ANN TAYLOR: Is it that the first, because it was the first time you’ve done something that is
so clearly unauthorised, or is it because it’s the first time it’s been a problem?

DR KELLY: I think it’s the first time it’s been a problem! …….

..........

DR KELLY: I was aware of the general debate that was going on between those who were
supporting the war and those who were against the war and the justification for war and I saw
this as being part of that debate. The reference was to a senior intelligence officer who’d been
involved, primarily in drafting the dossier, that didn’t match me, I’mnot an intelligence officer,
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I was not involved, I mean I was involved in aspects of drafting the dossier but in the non-
intelligence dimension but I certainly wasn’t responsible for the final content of that dossier, so
the alarm bells didn’t start ringing. A friend of mine at RUSI suggested, and I don’t think she
suggested because she identified me, but she said I should read that, and when I read it there
was one phrase in there that I read as being a ‘Kelly’ statement, which was a statement about the
probability that Iraq had, the probability was that Iraq had chemical weapons and that
probability was about 30%. That is something that I say and so I then re-read it and thought
‘well is this what I’ve been saying all the way through’ and I think there is a blend of what I have
said and what someone may have said.

MICHAEL MATES: You’ve said always that the probability is 30% that they had chemical
weapons?

DR KELLY: The probability is 100% that they had a programme and I think it’s about 30%
that they have chemical weapons.

MICHAEL MATES: And you said that too, to Gilligan?

DR KELLY: I said that to many people.

……….

MICHAEL MATES: And, just the last point, are you surprised at the public MoD reactions or
was it that the statement made with your agreement?

DR KELLY: The official MoD press statement was made with my agreement, yes.

MICHAEL MATES: So you weren’t surprised, okay.

ANN TAYLOR: Can I just ask before I move on to James, you mentioned the transcript of the
FAC and you said that you weren’t an intelligence officer and that whilst you were involved in
drafting the dossier you weren’t involved in the applying or editing or decisions on it, do you
thinks that AndrewGilligan regarded you as an intelligence officer and did you at any stage tell
him that you’d been involved in the drafting or the writing about this document, or information
for it?

DR KELLY: I’ve not acknowledged to anyone that I was involved in the drafting of the dossier,
Imeant, that essentially, my component which was the non-intelligence component which was
done at the request of the Foreign Office so not even BrianWells’ predecessor as the Director of
PAC was aware that I wrote that part…….

……….

JAMESARBUTHNOT:May I ask, the allegation that AndrewGilligan made that someone had
said that the forty-five minutes, that the issue of forty-five minutes was over-hyped in the
document. That’s not something that you recognised as having come from you?

DR KELLY: No I think I may well have said that the forty-five minute mention was there for
impact, yes, because it came out of a conversation, not about the dossier, but about Iraq, ‘why
weapons had not been used and why they had not been found subsequently’ and then the
question was ‘well if you have something that is available in forty-five minutes surely it would
have been used’ and then, I can’t identify such a system that you could use within forty-five
minutes and then the question was ‘why would it be included’ and I can’t give an answer as to
why it would be included?

JAMES ARBUTHNOT: So if you might have said that it was there for impact, you can’t be
firmer than that as to whether you did or did not say that it was there for impact?

DR KELLY: No I’m pretty sure I said it was there for impact, I’ve acknowledged that.

MICHAEL MATES: As opposed to being factually correct?

DR KELLY: It depends on how you interpret what I’ve said. I have said that I don’t, I can’t
identify a weapons system that could be used within forty-five minutes of deployment.
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MICHAEL MATES: To Gilligan?

DR KELLY: Yes, I’ve said it to many people, but to Gilligan, yes.

JAMES ARBUTHNOT: So if that was a statement that was there for impact was it a statement
that you think should not have been there?

DR KELLY: I think I’d like to quote Hans Blix who at the weekend said that he thought it was
unwise to have it there, I think that’s probably the correct statement to make. I can’t, I really
can’t say that I thought it should not be there because I’m actually not aware of the intelligence
behind it.

JAMES ARBUTHNOT: But you did feel that it unwise to it there?

DR KELLY: Now I do, yes. At the time, when it came out, I really didn’t make a judgment on
it, it was there, it was a statement, I was puzzled but it by I didn’t make a judgment on it.

JAMES ARBUTHNOT: Did you think when youwere speaking to Andrew Gilligan that you
gave him the impression that you felt it was unwise for it to have been there?

DR KELLY: That’s a possibility, I can’t, really can’t, because you are talking about a dynamic
and I really can’t recall… I have to admit it’s a possibility, yes.

JAMES ARBUTHNOT:Did you or he mention Alastair Campbell in your discussions in May?

DR KELLY: Alastair Campbell came up – because the question was then ‘wellwhy was it there?’
and he asked that question, now I was not involved in the process of assembling the dossier,my
contribution to the dossier was in May/June of last year, after that I had no involvement in the
compilation of the dossier, the drafting of it, the synthesis of it, so I was not in a position to
comment on that.

JAMES ARBUTHNOT: So when he said ‘why was it there?’ what did you say, if you can
remember?

DR KELLY: I can’t recall accurately because, but, I mean essentially it would be words to the
effect that I could not comment, I really cannot remember the exact phrase that I used because
I was not in a position to comment.

JAMES ARBUTHNOT:Might it have been that you said, you said Alastair Campbell came up
in the context of ‘why was it there?’; How did Alastair Campbell come up in the context of that?

DR KELLY: I’m having great difficulty to clearly remember this, but my feeling is the question
was asked by Gilligan.

JAMES ARBUTHNOT: What question?

DR KELLY: When you asked about ‘why it was there’ and then the successive question was
about Campbell.

JAMES ARBUTHNOT: So might Andrew Gilligan have said, did Andrew Gilligan say ‘why
was it there?’ and then did he say ‘was it Campbell who put it in’.

DR KELLY: Imeanthat’s the sequence that occurred, Imean the exact phrasingI regret I cannot
remember, on this occasion this was not something of deep significance to me, you have to
remember and so….

JAMES ARBUTHNOT: But if he had said ‘was it Campbell who put it in’ what do you think
youwould have said in reply?

DR KELLY: Well I would have no knowledge of that, I just did not have any knowledge about
that, so I could not have responded positively or negatively for that matter.

GAVIN STRANG: Could I just ask you know, what is your view of that September dossier?

DR KELLY: My view of the dossier?

GAVIN STRANG: Yes, standing back a bit and giving a view based on your experience and
knowledge of that subject.
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DR KELLY: I think it is an accurate document, I think it is a fair reflection of the intelligence
that was available and it’s presented in a very sober and factual way. It’s presented in a way that
isnot an intelligence document or a technical document, I think it is presented in a way that can
be consumed by the public, it is well written.

GAVIN STRANG: And you think that precisely what’s there will stand the test of time?

DR KELLY: Yes I think so and of course there are certain features that have been confirmed, the
extended rangemissiles, UNMOVIChave foundcertain weapons albeitnot many of themwhich
were capable of dealing eitherchemical or biological materials so that, toa certain extent has been
substantiated, but I’d have to admit that the substantiation is quite small at the moment.

ANN TAYLOR: Just as a follow-up to that, what level of understanding of the document did
you think that Andrew Gilligan had when you were discussing these matters with him?

DR KELLY: We didn’t really discuss the dossier, the conversation I had was about Iraq and
many aspects of that, it came up in the context of weapons, whey they had not been used, why
they’d not been found; and in the course of that discussion the question came up about why the
forty-fiveminutes was there, when that came into the dossier, and forme, Imean it’s very difficult
now to know whether it was a fleeting moment, whether it was two minutes, three minutes, I
really can’t recall, it may be that he was focused on that issue, but I certainly wasn’t I was more
focused on acquiring information about Iraq immediately post-conflict which would be useful
to my work in the future.

ALANHOWARTH: You said to us that you thought that there was an absolute prohibition on
a person in your position talking to the media, but you suggested that this more or less happens
moreas a notion than absolute prohibition.Were you inbreach ofnormal practice in doing what
you did?

DR KELLY: My understanding now is that I was in breach of normal practice.

ALAN HOWARTH: But you weren’t aware at the time that you were in breach of normal
practice?

DR KELLY: No, because essentially on this, I actually very rarely meet journalists although I do
talk to them on the telephone and on this occasion, I must admit, I’d regarded it more as being
more a private conversation than I had a briefing or in any way a disclosure at all.

ALAN HOWARTH: And you didn’t report back to any colleagues on the fact of your
conversation and what had been said.

DR KELLY: No.

ALANHOWARTH:When youwent tomeet AndrewGilligan, at the CharingCrossHotel, did
you enter the discussion with an agenda of your own, you’ve mentioned that you were anxious to
learn what you could from him, but did you also go to meet him with a view to conveying any
particular points to him.

DR KELLY: No, it was very much with the intention of being in receive mode – to understand
his experience he had in Iraq.

ALAN HOWARTH: So did you feel justified in talking to him as you did at the time?

DR KELLY: I felt comfortable, I’m not sure what youmean by justified.

ALAN HOWARTH: Do you still feel comfortable about the fact that you did so?

DR KELLY: Had this not all have arisen then yes I would have, because I actually did derive
information from him, which was useful. I of course deeply regret it, with hindsight, but yes, if
this had not arisen it would have been a useful meeting for me.

ALANHOWARTH:And you regard him as a reliablewitness, you’vederived information from
him, are you satisfied as to the quality, reliability of what you learned from him?

DR KELLY: I am, the information that I derived from him which I found interesting was that
hewas actually accessing individuals whohad not surrendered and he visited them at theirhomes,
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he did not physically gain access to them, which was surprising to me, first of all, was that he
knewwhere theywere and apparently the Security Services didn’t, whether they did or not, and
were eavesdropping, I just don’t know, and that those individuals were being protected by the
regime, or the residue of the regime and so I found that quite fascinating as to why particular
individuals would be protected in such a way.

ALAN HOWARTH: And do you know how to take good advantage of such contacts?

DR KELLY: I don’t know is the answer to that. They are people that he had apparently had
spoken to before the war.

JOYCEQUIN: Can I ask you howyou respond to the letter that the Chairman ofForeign Affairs
Committeehas apparently written to the ForeignSecretary expressing theview that it seems most
unlikely that you were Andrew Gilligan’s prime source for his allegation about the September
dossier on Iraq.

DR KELLY: Well that’s what I believe myself, I mean I donot believe that I’m the prime source,
regrettably I’ve discussed with him issues that are – now – controversial, but I did not do that,
my instigation that I raised, it was not something that I felt particularly strongly about, and
people who know me know that I feel quite strongly that Iraq had weapons programmes, that
they had suchweapons andmy whole background working for both theMinistry of Defence and
the United Nations really supports the position of the dossier, and one of the comments I made
yesterday to the Foreign Affairs Committee was that in essence you take a report produced in
1999 by RichardButler, which was a status of verification achieved by UNSCOM and put that
alongside the dossier, they match quite well and the two together essentially comprise quite a
reasonable definition of the problem, the threat presented by Iraq, and I also hasten to add that
it was not of course the UN’s job to do a threat assessment, it was very much a status of
verification, but you can read that in another way, assess it as a threat.

JOYCE QUIN: When you volunteered the information to the MoD that you had met
AndrewGilligan did you at that time feel you might be the prime source, or again did you just
come forward with that information because you felt it was better given that Andrew Gilligan’s
story was getting such prominence that you ought to make it clear that you had met him?

DR KELLY: I felt uncomfortable with the situation that I foundmyself in and so the only way
of resolving that problem, because I thought, for three days before deciding to write, and my
consciencedictated that I communicatedwhat I had done in the best way that I could, and that’s
exactly what I did…..

……….

ANN TAYLOR: Do you think that the dossier was a sound document?

DR KELLY: Yes……..

……….

ALAN BEITH: In the course of the discussion it was assumed you would have people of your
levelof technical knowledge of these things, were you conscious that there were other people who
shared your very, very specific reservations, that is for example that you couldn’t conceive a
weapon system which could have fitted this description or who voiced other reservations about
either the dossiers or the general drift of government statements about Iraq?

DR KELLY: Three very different questions. My discussions are primarily technical, I think in
terms of the latter part, no, I didn’t discuss that with anyone, it wouldn’t be my remit or interest
todo so. In terms of theforty-five minutes, yes that was very seriously discussed, particularlywith
people in the UnitedNations, in UNMOVIC whowere desperately trying to think about what
system is it they should be looking for when they went back into Iraq, because it doesn’t fit any
of the known Iraqi systems, so yes, that was talked about and discussed very seriously.

ALANBEITH: And with that kind of discussion veryunderstandably, particularly UNMOVIC
or ex-inspector colleagues, was that, did that in any way fit the description of ‘turbulence in the
system’ which for example Pauline Neville-Jones used although she was presumably talking
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primarily about intelligence work, that is, which I interpret to be a lot of people having a lot of
discussions are saying ‘oh, we’ve got serious doubts about this or that’.

DR KELLY: I wouldn’t describe it as ‘turbulence in the system’ when the people that I talked
to when one was seriously trying to think about what it can refer to, and of course it stimulated
talk about the systems that we know about as well, it was a serious discussion, I wouldn’t describe
it as ‘turbulence’, it’s the sort of vigour of discussion you’d have as a consequence of a statement
that’s not well understood.

ALAN BEITH: Seen as an ‘unconcluded’ discussion.

DR KELLY: So far, yes….

……….

KEVIN BARRON: ….Did Gilligan have a pencil and paper with him, when youwere chatting?

DR KELLY: He had a notebook with him, yes……….

……….

JOYCE QUIN: And in the transcript of Gilligan’s – in the final segment he said the words of
his source were that it was transformed in a week before it was published to make it ‘sexier’, that
didn’t come from you then?

DR KELLY: The word ‘transformed’ is not something that would have occurred to me in terms
of the document, first of all I had not seen the earlier drafts of it, so I wouldn’t know whether it
had been transformedor not, the document itself is a very sober, well written, there isno emotive
language in it, it’s factual, I don’t see it as being ‘transformed’.

MICHAEL MATES: But you wouldn’t describe it as ‘sexy’?

DR KELLY: I think the ‘forty-five minutes’ for impact is the only, that’s the only bit that that
would be the case.

JAMES ARBUTHNOT: But ‘sexier’ is that a word you would use?

DR KELLY: It is a word I would use, I use it on occasions.

JAMES ARBUTHNOT: Is it a word you did use?

DR KELLY: I cannot recall on that occasion.

JAMES ARBUTHNOT: But you might have done?

DR KELLY: It’s possible, yes…….

……….

ANN TAYLOR:Can I ask, at the beginning youmentioned that you do see certain intelligence
reports but you haven’t been very specific about that, can you give us some idea of what you see
by way of JIC papers, what you see from DIS, you mentioned that you did see some intelligence
reporting could you give us a fuller picture please, of what they might be?

DR KELLY: Certainly. I see all the intelligence reporting concerned with both Iraq and ***, with
regard to chemical and biological weapons, that arrives in the Proliferation and Arms Control
Secretariat and I have full access to that. Within the Defence Intelligence Services I liaise with
the Rockingham cell which used to service UNMOVIC and UNSCOM and now will service
the Iraq Survey Group and I don’t go through all the information that they have but, almost on
a weekly basis I’ll sit down with the principal officer there and he will alert me to anything that
he thinks is of relevance to my work. I also liaise with SIS, they call me in if they want to discuss
any raw intelligence withme in if theywant any assistance in interpreting intelligence. I see them
every two months or so.
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Dr Kelly’s actions after he had given evidence to the ISC on 16 July 2003

113. After giving evidence to the ISC Dr Kelly returned to his daughter’s home in Oxford
where he was joined by Mrs Kelly who had travelled from Cornwall. In her evidence
Miss Kelly said that when her father arrived back in Oxford he seemed:

[1 September, page 146, line 21]

Again just exhausted. The pressure seemedto have lifted alittle bitwhen hemet me atthe station,
he seemed more relaxed……..

[1 September, page 148, line 5]

During the evening he had seemed more relaxed, but when he left – it is hard to describe, I think
I recognised that the pressures seemedto be returning to him a little bit. He seemed to be looking
ahead to the next day, and I again felt that that he was under this enormous stress and tension
and I was a little bit concerned about him once again as he left.

BeforeDrKelly left his daughter’shome he had arrangedwith her that she wouldmeet
him the next evening at his home to go for a walk to see a foal near his house.

114. Mrs Kelly said in her evidence that on Wednesday evening on the drive home from
her daughter’s house, DrKelly was very tense and very very tired. When they arrived
back at their home Dr Kelly went into his study and switched on his computer and
downloaded e-mails and then soon went to bed.

115. Prior to DrKelly’s appearance before the FAC on 15 JulyMr AndrewMackinlayMP,
a member of that Committee, had tabled two ParliamentaryQuestions for answer by
the Secretary of State for Defence.

The first Parliamentary Question was:

To ask the Secretaryof State for Defence, when over the past two years Mr David Kelly has met
AndrewGilligan of the BBC.

The second Parliamentary Question was:

To ask the Secretary of State for Defence, which journalists Mr David Kelly has met over the
past two years; other than Andrew Gilligan of the BBC, (a) for what purpose each meeting was
held, (b) when each meeting took place.

116. Dr Kelly was aware of these Parliamentary Questions before he went back to Oxford
from London on the afternoon of 16 July and it had been arranged that on the next
day, working from home, Dr Kelly would send the necessary details to the MoD
before 10am on 17 July to enable answers to be prepared to those Questions. On
Thursday 17 July at 9.22am Dr Kelly sent the following e-mail to
Wing Commander Clark and Dr Wells:

John and Bryan,

I have compiled the information as best I can. The list of journalists is the most difficult because
some may date before 2002 and some may have nothing to do with Iraq whatsoever! Attached
is the information in Word.

Regards,
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Attached to this e-mail was the following information:

IISS meeting was 12 to 14th September 2002

I have records of meeting:

Nick Rufford (Sunday Times) 14th March 2002 (discussing Al-Manal)

Alex Nicholl (Financial Times) 15th May 2002 (Iraqi WMD in general)

Phillip Sen (The Engineer) 3rd October 2002 (Inspection technology)

(Other than AndrewGilligan I know that I havemet Jane Corbinand TomMangold in the past
year but have not recorded those meetings in my diary.)

Letter to Peter Watkins

I have contact with the following journalists:

Tamar Weinstein, CBC Radio Canada

Anna Maria Tremonti, CBC Radio Canada

Bernard Edinger, Reuters

AndrewVeitch, ITN

MarkWorthington, TBS News

Tetsuya Chikushi News, 23 TBS News

Koichiro Yoneda, TBS News

Paul Lashmar, The Independent

Susan Lambert, Australian Broadcasting Corporation

Jeremy Webb, New Scientist

James Bone, The Times

Marilyn Chase, Wall Street Journal

Jeff Goldberg, Freelance journalist

TomMangold, BBC Panorama

JudithMiller, New York Times

CalumLynch, Washington Post

Nick Rufford, Sunday Times

Helen Vyner, Simon Prentice Associates

Susan Wells, BBC*

CarolynHawley, BBC

Lynsey Hilsum, Channel Four News

Jane Corbin, BBC

Stephen Endelberg, New York Times

Sean O’Neill, Daily Telegraph

(note this is essentially a list of those journalists that I have business cards for or have recorded
inmy electronic contacts list, somemay date fromearlier than 2002; I will have had contact with
others but I have no record).

* The reference to “Susan Wells, BBC” was very probably intended as a reference to Susan Watts, BBC.
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117. On the morning of Thursday 17 July about 8.30am Dr Wells’ office received four
Parliamentary Questions tabled by Mr Bernard Jenkin MP.

The first Parliamentary Question was:

To ask the Secretary of State for Defence, whether his Department has complied with
Dr David Kelly’s terms and conditions of employment in handling the matter of his discussions
with Andrew Gilligan.

The second Parliamentary Question was:

To ask the Secretary of State for Defence, on how many occasions Dr David Kelly spoke to BBC
radio 4 defence correspondent Andrew Gilligan; and whether his line managers were aware of
this.

The third Parliamentary Question was:

To ask theSecretary of State for Defence, what (a) civil service and (b)MoD rules and regulations
may have been infringed by Dr David Kelly in talking to BBC radio 4 defence correspondent
AndrewGilligan.

The fourth Parliamentary Question was:

To ask the Secretary of State for Defence, what disciplinary measures his Department will take
against Dr David Kelly.

118. At 9.28am on 17 July Mr James Harrison, Dr Wells’ deputy, sent these four
Parliamentary Questions to Dr Kelly attached to an e-mail which stated:

David

more PQs! But plenty of time for reply. I expect that Bryan will deal tomorrow.

James

119. After receipt of Dr Kelly’s e-mail sent at 9.22am, Wing Commander Clark helped to
draft replies to the two Parliamentary Questions tabled by MrAndrew Mackinlay and
to the letter dated 15 July from the Clerk of the FAC requesting details ofDr Kelly’s
contacts with journalists. These replies were seen by the Parliamentary Under-
Secretary’s office which contactedWing Commander Clark and suggested (inter alia)
that as Ms Susan Watts had been referred to in the hearing when Dr Kelly appeared
before the FAC, her name should be taken out of the general list of journalists to
whomDr Kelly had spoken and put into the paragraphwhich referred to the specific
contacts that DrKelly had hadwith journalists. AccordinglyWing Commander Clark
prepared a draft reply to the letter from the Clerk of the FAC dated 16 July which
referred to a meeting with Ms Susan Watts on 5 November 2002. The draft was as
follows:

Thank you for your letter of 16 July, asking for a list of journalists with whom Dr David Kelly
has had contact.

AsDr Kelly explained in his evidence to the ForeignAffairs Committee, the presence of the press
outsidehis house has meant that he has not in recent days been able to gain access to the personal
records he holds there. He was able to gain access to them last night. Mr Hoon wanted me to
write to you as quickly as possible with this information, noting that it is drawn from a rapid
analysis by Dr Kelly of his records.
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Dr Kelly has records of having held one-to-one meetings with the following journalists over the
past 2 years at their request:

Name Date Purpose
Nick Rufford 14/03/02 Discussing Al-Manal (Sunday Times)
Alex Nicoll 15/5/02 Iraqi WMD in general (Financial Times)
Phillip Sen 3/10/02 Inspection technology (The Engineer)
AndrewGilligan Feb 2003 IraqiWMD in general (BBC)
AndrewGilligan 22/05/03 IraqiWMD in general (BBC)

Dr Kelly has also had suchmeetings during the period with Jane Corbin (BBC) on general UN
Inspections andTomMangold (BBC) on UNSCOM Inspections, but has norecord of the dates.

In addition, Dr Kelly has spoken with journalists about Iraq at a range of seminars and similar
events, and on the telephone. He has also discussed non-Iraq WMDmatters, on which he is an
acknowledged expert. For example, he had a conversation about Iraq WMD with
Andrew Gilligan at the IISS seminar 12-14 September 2002 and, as mentioned at the Foreign
Affairs Select Committee hearing, he met with Susan Watts (BBC), following his presentation
at the Foreign Office Open Day on the 5 November 2002. Other than those noted above,
Dr Kelly does not have records of contacts with journalists. However, those journalists whose
business cards (or other contactdetails) Dr Kellyhas inhis possession are listed below: he believes
that he has met them, either one-to-one or in the margins of seminars or other events, and in
some cases possibly many years ago.

Tamar Weinstein, CBC Radio Canada

Anna Maria Tremonti, CBC Radio Canada

Bernard Edinger, Reuters

AndrewVeitch, ITN

MarkWorthington, TBS News

Tetsuya Chikushi News, 23 TBS News

Koichiro Yoneda, TBS News

Paul Lashmar, The Independent

Susan Lambert, Australian Broadcasting Corporation

Jeremy Webb, New Scientist

James Bone, The Times

Marilyn Chase, Wall Street Journal

Jeff Goldberg, Freelance journalist

JudithMiller, New York Times

CalumLynch, Washington Post

Helen Vyner, Simon Prentice Associates

CarolynHawley, BBC

Lynsey Hilsum, Channel Four News

Stephen Endelberg, New York Times

Sean O’Neill, Daily Telegraph
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120. Wing Commander Clark gave the following evidence in respect of this change in the
draft answer:

[27 August, page 137, line 9]

Q. Did Dr Kelly ever see this draft with Susan Watts’ name in the body of the paragraph?

A. It was discussed with him, yes, but he would not have seen it, no; he did not physically see it.

121. Wing Commander Clark was asked what conversations he had had with Dr Kelly in
the course of 17 July:

[27 August, page 137, line 18]

Q.Can you recall what conversations you had with Dr Kelly in the course of the 17th July apart
from specifically on the e-mails?

A. Yes. Wehad a number of calls. The first one was obviously about 10 o’clock in the morning
to say the information required is on the Internet machine. The reasonhe would make that call
is the Internet machine is a stand alone machine in an office some 30 yards from where I work,
so you had to know it was on there to go and find it.

We also had a general discussion of developments, how he was feeling. He was feeling still tired
but in good spirits, although at that stage – and David Kelly was a very private man and very
rarelymentioned his family – Imentioned he had come in later on the 16th because of a personal
problem at home. That wasbecause he had obviously come back from Cornwall and his wife had
been left in Cornwall and he some way had to work out how to get his wife, who has arthritis,
back from Cornwall. That is why he had been making arrangements on the 16th and that is why
he was somewhat later in. On the 17th, when I asked himhow he was going, he basically said he
was holding up all right but it had all come to a head and his wife had taken it really very badly.
Whether that was in associationwith the additional pressure ofhaving to get back the day before
under her own steam, I do not know, but he did say that his wife had been very upset on the
morning of the 17th.

Q. Did you discuss going back to Iraq at all?

A. Yes, it was something we discussed regularly because Dr Kelly was very keen to get back to
Iraq to support the ISG and on that morning, because we thought that really we were clearing
the workload associated with PQs and with the Select Committees, we looked at a reasonable
date for him going back. Having discussed it with Dr Wells, we came up with the date of the
25th which basically gave him just slightly over a week to get his personal effects sorted out and
then he would fly out. So that – I spoke to him on the Thursday and it was going to be a week
the following Friday that he would fly out.

Q. Did you book a flight for him?

A. Yes, I did. Having agreed that then he was booked on a flight.

LORDHUTTON: So that was a definite plan, WingCommander, was it, that he would go out
on the 25th?

A. It was my Lord.

LORD HUTTON: He knew that?

A. Provided basically we would seek authority from the Deputy Chief of Defence Intelligence
that he was happy we had received it, it was a definite plan. He had agreed that Dr Kelly himself
could easily make that date.
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122. During the course of 17 July Wing Commander Clark was also contacted by the
Private Secretary to Mr Hoon who referred to an article written by Mr Nick Rufford
in the Sunday Timeson 13 July referring to DrKelly. DrKelly had made no reference
to that meeting with Mr Rufford in the details he had given of meetings with
journalists and Wing Commander Clark was asked to check with Dr Kelly if that
meeting had taken place and, if it had, to include it in the reply.
Wing Commander Clark telephoned Dr Kelly to speak to him on this point about
3.20pm. His evidence was:

[27 August, page 140, line 17]

Q. At what time did you attempt to ring Dr Kelly?

A. It was – I have since been told by the police – I thought it was close to 3 o’clock but it was
about 3.20, and I was told by his wife who answered the telephone that Dr Kelly had gone for
a walk at 3 o’clock.

Q.Can you recall what the last telephone conversation you actually had withDr Kelly was before
that attempt to get hold of him?

A. Yes, I had a call with him which was just before 3 o’clock. Again I thought it was earlier but
we have been able to track that down from investigating my log of e-mails and the telephone log
that the police were able to provide. So about 6 or 7 minutes before 3 o’clock was the last
conversation. That was the one where we discussed Susan Watts and the business cards.

Q. When you say Susan Watts, i.e. appearing in the body of the text?

A. Absolutely right. So that had been agreed.

123. On the morning of 17 July at 11.18am Dr Kelly sent a number of e-mails to friends
and colleagues who had sent him, by e-mail, messages of support. The e-mails sent by
Dr Kelly were as follows:

To Ron Manley:

Ron

Many thanks for your thoughts. It has been difficult. Hopefully it will all blow over by the end
of the week and I can travel to Baghdad and get on with the real work.

Best wishes

David.

To Geeta Kingdon:

Geeta,

Many thanks for your thoughts and prayers. It has been aremarkably tough time. Should all blow
over by early next week then I will travel to Baghdad a week Friday.

I have had to keep a low profile which meant leaving home for a week! Back now.

With best wishes and thanks for your support.

David

To Debra Krikorian:

Deb,

Many thanks forthe email. GKWlet me know that you had been trying to contact me but I have
been keeping low onMOD advice. If all blows over by the beginning of next week I will get to
Baghdad soon.

Regards,

David.
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To Alastair Hay:

Dear Alastair,

Many thanks for your support. Hopefully it will soon pass and I can get to Baghdad and get on
with the real job.

Best wishes,

David

To Philippe Michel:

Philippe,

Many thanks for your email. I know that I have a lot of good friends who are providing support
at a difficult time.

Hope to see you soon.

Regards,

David

To Malfrid Braut:

Malfrid,

Thanks. It has been difficult. I hope to get to Baghdad soon to really work. I will then probably
be out of email contact but send me whatever you wish and I will respond as soon as I can.

I am sure that Cairo remains absorbing.

Best wishes,

David

To Dick Foster:

Dick,

Quite a week. If all blowsover I willbe inBaghdad next Friday. Hope tosee you shortly after that.

All the best,

David

124. On 16 July Judith Miller, a reporter on the New York Times had sent Dr Kelly the
following e-mail:

David,

I heard from another member of your fan club that things went well for you today. Hope it’s
true. J.

125. On 17 July at 11.18am Dr Kelly sent Judith Miller the following e-mail:

Judy,

I will wait until the end of the week before judging – many dark actors playing games.

Thanks for your support. I appreciate your friendship at this time.

Best,

David

The e-mail was sent in the context of JudithMiller’s reference to his appearance before
the FAC but it is not possible to draw any clear inference as to whom Dr Kelly was
referring in his reference to “many dark actors playing games”.
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126. In her evidence Mrs Kelly described Dr Kelly’s state of mind and actions on the
morning and early afternoon of 17 July as follows:

[1 September, page 43, line 16]

Q. 17th July is a Thursday. What time did you get up that day?

A. About half past 8. It is rather later than normal.We were both tired.

Q. How did he seem?

A. Tired, subdued, but not depressed. I have no idea. He had never seemed depressed in all of
this, but he was very tired and very subdued.

Q. Did he have any work to do that day?

A. He said he had a report to write for the MoD. This is the one that somebody on the Foreign
Affairs Committee referred to as his “homework” I think.

Q. Some Parliamentary Questions that were tabled?

A. That is right.

Q. How did he seem about that?

A. He just got on with it, basically.

Q. What time did he start work?

A. Probably about 9 o’clock, quarter to 9.

Q. Where physically did he work in the house?

A. Inhis study. It was a downstairs roomto the left of the front door, one sideof the diningroom.

……….

[1 September, page 45, line 5]

Q. He went into his study I think you told us about 9 o’clock?

A. That is right.

Q. Did he come out of his study at all?

A. He came out for coffee. We had a quick word.

Q. What time was that?

A. That would be about 11 I think, something of that order.

Q. Do you know whether he made any telephone calls that day?

A. Yes, he was certainly on the phone quite a bit I think, not as much –

Q. Could you hear that?

A.Yes, I could hear the phone ringing from time to time, but hepicked it up. Wedidnot actually
sit together to have coffee then and we did not really talk at that stage.

Q. So after his coffee at 11 o’clock he went back to carry on?

A. He went back to carry on. I left the house for a few minutes to meet somebody and pick up
some photographs. I came back, went into his study to try and lighten the atmosphere a bit by
showing him some photographs and some other data I had got for the History Society. He
smiled, stood up and then said he had not quite finished. But a few minutes later he went to sit
in the sitting room all by himself without saying anything, whichwas quite unusual for him, but
he went and sat in the sitting room.
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Q. And what time had you gone out to get the photographs?

A. Not absolutely certain, it was something like quarter to 12, I think.

Q. So if you were 10 minutes doing that, you must have been back just shortly before 12, is
that right?

A. I was a bit longer than that. I was about half an hour.

Q. So about a quarter past 12. When was he sitting in the sitting room?

A. From about 12.30 I would think.

Q. Did he say anything?

A. No, he just sat and looked really very tired. By this time I had started with a huge headache
and begun to feel sick. In fact I was physically sick several times at this stage because he looked
so desperate.

Q. Did he have any lunch?

A. Yes, he did. I said to him – he did not want any but he did have some lunch. I made some
sandwichesand he had a glass of water.We sat together at the table opposite each other. I tried to
make conversation. I was feeling pretty wretched, so was he. He looked distracted and dejected.

Q. How would you describe him at this time?

A.Oh, I just thoughthe had a brokenheart. He reallywasvery, very – hehad shrunk intohimself.
He looked as though he had shrunk, but I had no idea at that stage of what he might do later,
absolutely no idea at all.

Q. And that was how he was looking and seeming to you. Did you talk much at lunch?

A. No, no. He could not put two sentences together. He could not talk at all.

Q. You said, I think, you were feeling unwell that day?

A. That is right.

Q. What did you do?

A. I went to go and have a lie down after lunch, which is something I quite often did just to cope
with my arthritis. I said to him, “What are you going to do?” He said, “I will probably go for
my walk”.

Q. I think you told us you heard the phone ringing during the day. Had you seen his reaction
to any phone calls during the day?

A. No, no.

Q. You had only seen his reaction when he had gone into the sitting room?

A. That is right.

Q. And then at lunchtime?

A. That is right.

Q. What time do you think youwent upstairs, so far as you can remember?

A. It would be about half past 1, quarter to 2 perhaps.

Q. Where was he at that time?

A. He went into his study. Then shortly after I had laid down he came to ask me if I was okay.
I said: yes, I will be fine. And then he went to change into his jeans. He would be around the
house in a tracksuit or tracksuit bottoms during the day. So he went to change and put on his
shoes. Then I assumed he had left the house.
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Q. Because he was going for a walk?

A. That is right. He had intended to go for this regular walk of his. He had a bad back so that
was the strategy for that.

Q. And did he, in fact, go straight off for his walk?

A.Well, the phone rang a little bit later on and I assumed he had left so I suddenly realised I had
not got a cordless phone and I thought it might be an important call for him, perhaps from the
MoD. So I went downstairs to find the telephone in the dining room. By this time the ringing
had stopped and I was awareof David talking quietly on a phone. I said something like: I thought
you had gone out for a walk. He did not respond of course because he was talking on the phone.

Q. Where was he at this time?

A. In his study.

Q. Do you know what time this was?

A. Not exactly, no. Getting on for 3, I would think.

Q. Do you know who the caller was?

A. I assumed it was the MoD, I am not sure.

Q. And did Dr Kelly go out for his walk?

A. Well, the phone rang again at about 3.20, after which – it was a call for me – a return call for
me, and I could not settle in bed so I got up at that stage and I was aware that definitely David
had left by this time.

Q. So he had gone?

A. He had gone by 3.20.

Q. So between 3 and 3.20 he had gone for a walk?

A. That is right, yes.

It appears to be clear that the telephone call which DrKelly answered just before 3pm
was from Wing Commander Clark (see para 122).

127. After leaving his house to go for a walk Dr Kelly met an elderly neighbour whom he
knew,Mrs RuthAbsalom who had taken her dog out for a walk. She said that she met
DrKelly around 3pm on a lane about a mile away from his home. She described their
meeting as follows:

[2 September, page 2, line 14]

Q. What did you say to him?

A.He said, “Hello Ruth” and I said, “Oh hello David, how are things?” He said, “Not too bad”.
We stood there for a fewminutes then Buster, my dog,was pulling on the lead, he wanted to get
going. I said “I will have to go, David”. He said, “See you again then, Ruth” and that was it,
we parted.

Q. How did he seem to you?

A. Just his normal self, no different to any other time when I have met him.
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CHAPTER 5

The search for Dr Kelly and the finding of his body

128. Dr Kelly did not return from his walk and Mrs Kelly, who was joined by two of her
daughters during the course of the evening (her third daughter being in Scotland)
became increasingly worried about him. Mrs Kelly’s two daughters went out
separately in their cars to look for their father on the roads and lanes along which he
might have been walking, but when they had found no trace of him they rang the
police about 12.20am on Friday 18 July.

129. The Thames Valley Police began an immediate search for Dr Kelly and the search
operation was carried out with great efficiency. A police dog was used to assist in the
search and a police helicopter with heat seeking equipment was called in. Assistant
ChiefConstable Michael Page was informed that DrKelly was missing at 3.09am and
he arranged a meeting of key personnel at Abingdon Police Station at 5.15am. By
7.30am 40 police officers were engaged in the search and Assistant
Chief Constable Page was advised by two police specialists in the location of missing
persons that Harrowdown Hill, which was an area where Dr Kelly had often walked,
was an area to which particular attention should be given in the search. Assistant
Chief Constable Page then directed that the area of Harrowdown Hill should be
searched and members of the South East Berks Emergency Volunteers and the
Lowland Search Dogs Association, who had joined the search, were deployed to
Harrowdown Hill.

130. Two of the volunteers taking part in the search were Ms Louise Holmes, with her
trained search dog, andMr Paul Chapman. They worked together as a team and began
their search about 8am and after a time they went into thewood onHarrowdownHill
from the east side. The dog picked up a scent and Ms Holmes followed him.
MsHolmes saw the dog go to the bottom of a tree and he then ran back to her barking
to indicate that he had found something. She then went in the direction from which
the dog had come and she saw a body slumped against the bottom of a tree. She
shouted to Mr Chapman, who was behind her, to ring control to tell them that
something had been found and she went closer to see if there was any first aid which
she could administer. She saw the body of a man at the base of the tree with his head
and shoulders slumped back against it. His legs were straight in front of him, his right
arm was at his side and his left arm had a lot of blood on it and was bent back in a
strange position. It was apparent to her that the man was dead and there was nothing
she could do to help him. The person matched the description of Dr Kelly which she
had previously been given by the police. Ms Holmes then went back toMr Chapman
retracing the route by which she had come into the wood although there was no
definite path or track by which she had approached the tree.

131. Mr Chapman had been unable to contact control so he made a 999 call to speak to
Abingdon Police Station and arranged to walk back to where he andMs Holmes had
parked their car in order to meet the police officers who were coming to meet them.
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On the way back to their car they met three other police officers who themselves had
been engaged in searching the area andMr Chapman told them that they had found
the body. Mr Chapman then took oneof the police officers,Detective Constable Coe,
to show him where the body was.Mr Chapman showed Detective Constable Coe the
body lying on its back and Detective Constable Coe said that the body was
approximately 75 yards in from the edge of the wood. Detective Constable Coe saw
that there was blood around the left wrist and he saw a knife, like a pruningknife, and
a watch on the left side of the body. He also saw a small water bottle. He remained
about seven or eight feet away from the body and stayed in that position for about 25
or 30 minutes until two other police officers arrived who made a taped off common
approachpath to be used by everyone whocame to the place where the body was lying.
Twomembers of an ambulance crew,Ms VanessaHunt andMrDavid Bartlett arrived
at the scene about 9.55am. They checked the body for signs of life and found none.
They then placed four electrodes on the chest to verify that life was extinct and the
monitor showed that there was no cardiac output and that life was extinct. They then
disconnected the four electrodes from the heart monitor and left them on the chest
and they themselves left the scene.

The investigations into the death of Dr Kelly

132. Assistant Chief Constable Page was informed at 9.20am that the body had been
found. In his evidence he described the actions which he took and which were taken
by others on his instructions as follows:

[3 September, page 26, line 8]

Q. What happened after that information had come to your attention?

A.Well, from my perspective I appointed a senior investigating officer, a man whowould, if you
like, carry out the technical issues around the investigation. I met fairly quickly with my Chief
Constable and we decided what levels of resourcing and what levels of investigation we should
apply to these circumstances.

Q. The fact that a body had been discovered, what sort of inquiry did you launch at the start?

A. We determined from the outset because of the attendant circumstances that we would apply
the highest standards of investigation to this particular set of circumstances as was possible. I
would not say I launched a murder investigation but the investigation was of that standard.

Q. We have heard how a common access path was established yesterday.

A. Yes.

Q. And the fingertip searching was carried out. Did forensic pathologists become involved?

A.Yes.We were very anxious, from the outset, to ensure the most thorough possible examination
of the scene. I spoke to the Oxfordshire coroner, Mr Gardiner, and we agreed between us that
we would use a Home Office pathologist, which is a very highly trained pathologist. It was also
agreed with the senior investigating officer that we would use forensic biologists who are able to
look at the scene and, in particular, blood splashes and make certain determinations from those
in relation to what may have happened. As you say, a common approach path had been
established; and it was determined that for that common approach path and for a distance of 10
metres either side and for a radius of 10 metres around Dr Kelly’s body that we would carry out
a fingertip search. It was also agreed that Dr Kelly’s body would be left in situ so that the
pathologist and the biologists could visit the scene with the body in situ to make their own
assessment of the scene, which is not always the case but in this case we decided it would be wise
to do so.
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Q. Why was that, just to ensure –

A. Just to ensure that they could look at the environment and the surroundings and take in the
full picture.

133. The detailed examinations which were carried out on the body at the place where it
was found and of the area surrounding the body in the wood were as follows. Police
search teams ledby Police ConstableFranklin and Police ConstableSawyer conducted
a thoroughfingertip search of the common approach path of the area surrounding the
body and of the area on either side of the approach path. After the body had been
moved they also conducted a fingertip search of the ground on which the body had
been lying. This search lasted from12.50pm to 4.45pm and the search of the ground
on which the body had lain lasted from 7.24pm to 7.45pm. Nothing of significance
was found in the searches and Constable Sawyer said:

[2 September, page 56, line 25]

When I first saw Dr Kelly I was very aware of the serious nature of the search and I was looking
for signs of perhaps a struggle; but all the vegetation that was surroundingDr Kelly’s body was
standing upright and there were no signs of any form of struggle at all.

134. DrNicholas Hunt, a HomeOffice accredited forensic pathologist arrived at the place
where the body was lying at 12.10 pm and at 12.35pm he confirmed that the body
was dead. He then waited whilst the police carried out a fingertip search of the
common approach path and he then began a thorough investigation of the body at
2.10pm. After this examination of the body at the scene and after a post mortem
examinationDr Hunt furnished a detailed postmortem report dated 25 July 2003 to
the Oxfordshire coroner and at the Inquiry he gave evidence in accordance with his
findings set out in that report.

135. Dr Kelly was right handed. In a statement furnished to the Inquiry Police Constable
Roberts stated:

On Saturday 19th July 2003, I was on duty performing the role of Family Liaison Officer for
Thames Valley Police.

On this date I spoke to Sian KELLY, the daughter of Dr David KELLYwho confirmed that her
father was right handed.

136. In the course of his evidence Dr Hunt gave (inter alia) the following evidence:
[16 September, page 9, line 14]

A. He was wearing a green Barbour type wax jacket and the zip and the buttons at the front had
been undone. Within the bellows pocket on the lower part of the jacket there was a mobile
telephone and a pair of bi-focal spectacles. There was a key fob and, perhaps more significantly,
a total of three blister packs of a drug called Coproxamol. Each of those packs would originally
have contained 10 tablets, a total of 30 potentially available.

Q. And how many tablets were left in those packs?

A. There was one left.

LORDHUTTON: Did you actually take those blister packs out? Did you discover them in the
pocket yourself?

A. Yes, as part of the search, my Lord.

……….

[16 September, page 12, line 5]

Q. Did you notice anything about the face?

A. His face appeared, firstly, rather pale but there was also what looked like vomit running from
the right corner of the mouth and also from the left corner of the mouth and streaking the face.
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Q. What would that appear to indicate?

A. It suggested that he had tried tovomit whilsthe was lyingon his backand it had trickled down.

……….

[16 September, page 12, line 22]

Q. Did you investigate the scene next to the body?

A. Yes.

Q. And what did that show?

A. There was a Barbour flat-type cap with some blood on the lining and the peak near his left
shoulder and upper arm. In the region of his left hand lying on the grass there was a black resin
strapped wristwatch, a digital watch, whichwas also bloodstained.

Q. Was the watch face up or face down?

A. It was face down.

Q. What about next to the watch?

A. Lying next to that was a pruning knife or gardener’s knife.

A. Can you describe what type of pruning knife it was?

A.The make was a Sandvig knife. It was one with a little hook or lip towards the tip of the blade.
It is a fairly standard gardeners’ type knife.

Q. Were there any bloodstains on that knife?

A. Yes, over both the handle and the blade.

Q. Was there any blood beneath the knife?

A. Yes, there was. There was blood around the area of the knife.

Q. How close to the knife was the blood?

A. It was around the knife and underneath it.

Q. Did you notice a bottle of water?

A. Yes, there was a bottle of Evian water, half a litre.

Q. Was there any water in that bottle?

A. Yes, there was some remaining water. I do not recall what volume exactly.

Q. Can you remember precisely where the bottle was in relation to the bottle? (sic)

A.Yes, itwas lying propped against some broken branches to the left and about a foot away from
his left elbow.

Q. And did you notice anything in particular about the bottle?

A. Yes, there was some smeared blood over both the bottle itself and the bottle top.

Q. Did that indicate anything to you?

A. It indicated that he had been bleeding whilst at least placing the bottle in its final position.
He may already have been bleeding whilst he was drinking from it, but that is less certain.

Q. Was there any other bloodstaining that you noticed in the area?

A.There was. There was an area of bloodstaining tohis left side running across the undergrowth
and the soil and I estimated it was over an area of 2 to 3 feet in maximum length.”
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……….

[16 September, page 15, line 13]

Q. Did you notice any signs of visible injury to the body while you were there?

A. Yes. At the scene I could see that there were at least five what I would call incised wounds or
cuts to his left wrist over the what is anatomically the front of the wrist, but that is the creased
area of the wrist.

Q. Were there any other visible signs of injury to the body?

A. No, there was nothing at the scene.

137. At 7.19pm Dr Hunt ended his examination of the body at the scene where it was
found and the body was moved to the John Radcliffe Hospital in Oxford where
Dr Hunt commenced a post mortem examination at 9.20pm. The examination
concluded at 12.15am on 19 July. In describing what he found on his post mortem
examination Dr Hunt gave (inter alia) the following evidence:

[16 September, page 17, line 1]

Q.On this further examination, did you find any signs of injury to the body that you have not
already mentioned?

A. I did. I was able to note in detail the injuries over his left wrist in particular.

Q. You have made a report, a post-mortem examination report?

A. Yes.

Q. Would you just like to read from the significant parts of that in relation to the injuries you
found?

A. Certainly. There was a series of incised wounds, cuts, of varying depth over the front of the
left wrist and they extended in total over about 8 by 5 centimetres on the front of the wrist. The
largest of the wounds and the deepest lay towards the top end or the elbow end of that complex
of injuries and it showed a series of notches and some crushing of its edges. That wound had
actually severed an artery on the little finger aspect of thefront of the wrist, called theulnar artery.
Theother main arteryon the wrist on the thumb aspect was intact. Therewere a number of other
incisions of varying depth and many smaller scratch-like injuries over the wrist. The appearance
that they gave was of what are called tentative or hesitation marks, which are commonly seen
prior to a deep cut being made into somebody’s skin if they aremaking the incision themselves.

……….

[16 September, page 19, line 5]

Q. Did you see any signs of what are called defensive injuries?

A.No, there were no signs of defensive injuries; and by that I mean injuries that occur as a result
of somebody trying to parry blows from a weapon or trying to grasp a weapon.

Q. What injuries would you normally expect to see of that type?

A. If somebody is being attacked with a bladed weapon, like a knife, then cuts on the palm of
the hand or over the fingers where they are trying to grasp the knife, or cuts or even stabs on the
outer part of the arm as they try to parry a blow.

138. In his evidence Dr Hunt stated that he had sent a sample of the stomach contents to
a forensic toxicologist, Dr Alexander Allan, and he received a toxicology report back
from Dr Allan. He described what this report showed as follows:
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[16 September, page 21, line 13]

Q. In summary what did it show?

A. It showed the presence of two compounds in particular. One of them is a drug called
dextropropoxyphene. That is an opiate-type drug, it is a mild painkiller, and that was present at
a concentration of one microgramme per millilitre in the blood.

Q. Did it show anything, this report, in summary?

A. Yes, it did. It showed the presence of paracetamol.

Q. The concentration of that?

A. 97 milligrammes per millilitre.

Q. Where was that present in the body?

A. It was also present in the stomach contents, as well as the blood.

139. With reference to the estimated time of death Dr Hunt’s evidence was as follows:

[16 September, page 22, line 8]

Q. Were you able to estimate the time of death?

A. Yes, within certain limits, using a particular technique based upon the rectal temperature.

Q. What time of death did you estimate as a result of that?

A. The estimate is that death is likely to have occurred some 18 to 27 hours prior to taking the
rectal temperature, and that that time range was somewhere between quarter past 4 on 17th July
and quarter past 1 on the morning of the 18th July.

Q. You took the rectal temperature at what time?

A. That was taken at quarter past 7 in the evening of the 18th.

140. In his evidence Dr Hunt summarised his conclusions as a result of his examinations
as follows:

[16 September, page 22, line 22]

I found that Dr Kelly was an apparently adequately nourished man in whom there was no
evidence of natural disease that could of itself have caused death directly at the macroscopic or
naked eye level. He had evidence of a significant incised wound to his left wrist, in the depths of
which his left ulnar artery had been completely severed. That wound was in the context of
multiple incised wounds over the front of his left wrist of varying length and depth. The arterial
injury had resulted in the loss of asignificant volume of blood as noted at the scene. The complex
of incisedwounds over the left wrist is entirely consistent with having been inflicted by a bladed
weapon,most likely candidate for whichwould have been a knife. Furthermore, the knife present
at the scene would be a suitable candidate for causing such injuries.

The orientation and arrangement of the wounds over the left wrist are typical of self inflicted
injury. Also typical of this was the presence of small so-called tentative or hesitation marks. The
fact that his watch appeared to have been removed deliberately in order to facilitate access to the
wrist. The removal of the watch in that way and indeed the removal of the spectacles are features
pointing towards this being an act of self harm.

Other features at the scene which would tend to support this impression include the relatively
passive distribution of the blood, the neat way in which the water bottle and its top were placed,
the lack of obvious signs of trampling of the undergrowth or damage to the clothing. To my
mind, the location of the death is also of interest in this respect because it was clearly a very
pleasant and relatively private spot of the type that is sometimes chosen by people intent upon
self harm.
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Q. Is that something you have found from your past experience?

A. Yes, and knowledge of the literature. Many of the injuries over the left wrist show evidence
of a well developed vital reaction which suggests that they had been inflicted over a reasonable
period of time, minutes, though, rather than seconds or many hours before death.

LORD HUTTON: What do you mean by a “vital reaction”?

A.A vital reaction, my Lord, is the body’s response to an area of damage. Itmanifests itself chiefly
in the form of reddening and swelling around the area.

LORD HUTTON: I interrupted you. You were at 9 and you are coming on to 10, I think.

A. Thank you, my Lord. There is a total lack of classical defence wounds against sharp weapon
attack. Such wounds are typically seen in the palm aspects of the hands or over the outer aspects
of the forearms. It was noted that he has a significant degree of coronary artery disease and this
may have played some small part in the rapidity of death but not the major part in the cause
of death.

Given the finding of blister packs of Coproxamol tablets within the coat pocket and the vomitus
around the ground, it is an entirely reasonable supposition that he may have consumed aquantity
of these tablets either on the way to or at the scene itself.

Q. What did the toxicology report suggest?

A. That he had consumed a significant quantity of the tablets.

Q. I am not going to trouble you with the details of the toxicology report. Was there anything
else in addition to the toxicology samples that you noticed?

A. (Pause). Really the only other thing in addition to that was the coronary artery disease that
could have had a part in the rapidity of death in these circumstances.

Q. You have mentioned the minor injury to the inner aspect of the lip.

A. Yes.

Q. Moving on from that, you mentioned the abrasions to the head. Would you like to resume
your summary at that point?

A.Yes. The minor injuries or abrasions over the head are entirely consistent with scraping against
rough undergrowth such as small twigs, branches and stones which were present at the scene.

LORDHUTTON: Did you give any consideration or do anything in relation to the possibility
of Dr Kelly having been overpowered by any substance?

A.Yes, indeed, my Lord. The substances which one thinks of, as a pathologist, in these terms are
volatile chemicals. Perhaps chloroform is a classic example. So in order to investigate that-

LORD HUTTON: you need not go into the detail but if you state it in a general way.

A. I retained a lung and also blood samples until the toxicology was complete.

LORD HUTTON: And the purpose of that toxicology being?

A. To examine for any signs of a volatile chemical in the blood or, failing that, in the lungs.

LORD HUTTON: Yes, I see. Thank you.

Yes, MrKnox.

MR KNOX: If you move on to conclusion 18.

A. Certainly. The minor reddened lesions on the lower limbs are typical of areas of minor hair
follicle irritation or skin irritation, so they were not injuries in particular. They were not
puncture wounds.

Q. Conclusion 19?

A. I had undertaken subcutaneous dissection of the arms and the legs and there is no positive
evidence of restraint-type injury.
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Q. Conclusion 20?

A. There is no positive pathological evidence that this man had been subjected to a sustained
violent assault prior to his death.

LORD HUTTON: Just going back to your previous observation, a restraint-type injury of
someone who has been held by the arms and the legs.

A. Yes, my Lord. Yes, particularly around the areas of the ankles and the wrists.

LORD HUTTON: Yes. Yes. Thank you.

MR KNOX: Conclusion 21?

A. There was no positive pathological evidence to indicate that he has been subjected to
compression of the neck, such as bymanual strangulation, ligature strangulation or the use of an
arm hold.

Q. And next?

A. There is no evidence from the post-mortem examination or my observations at the scene to
indicate that the deceased had been dragged or otherwise transported to the location where his
body was found.

141. Dr Hunt summarised his opinion as to the major factor involved in Dr Kelly’s death
as follows:

[16 September, page 28, line 5]

Q. And in summary, what is your opinion as to the major factor involved in Dr Kelly’s death?

A. It is the haemorrhage as a result of the incised wounds to his left wrist.

Q. If that had not occurred, would Dr Kelly have died?

A. He may not have done at this time, with that level of dextropropoxyphene.

Q. What role, if any, did the coronary disease play?

A. As with the drug dextropropoxyphene, it would have hastened death rather than caused it,
as such.

Q. So how would you summarise, in brief, your conclusions as to the cause of death?

A. In the formulation, the cause of death is given as 1(a) haemorrhagedue to 1(b) incised wounds
of the left wrist. Under part 2 of the formulation of the medical cause of death, Coproxamol
ingestion and coronary artery atherosclerosis.

Q. You have already dealt with this, I think, but could you confirmwhether, as far as you could
tell on the examination, there was any sign of third party involvement in Dr Kelly’s death?

A. No, there was no pathological evidence to indicate the involvement of a third party in
Dr Kelly’s death. Rather, the features are quite typical, I would say, of self inflicted injury if one
ignores all the other features of the case.

142. A forensic biologist, Mr Roy Green, arrived at the scene where the body was lying at
2pmon 18 July.He examined the scene with particular reference to the blood staining
in the area. The relevant parts of his evidence are as follows:

[3 September, page 144, line 9]

Q. Did you examine the vegetation around the body?

A. Yes.

Q. Did you form any conclusions from that examination?

A. Well, the blood staining that was highest from the ground was approximately 50 centimetres
above the ground. This was above the position where Dr Kelly’s left wrist was, but most of the
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stainings were 33 centimetres, which is approximately a foot above the ground. It was all fairly
low level stuff.

Q. What does that mean?

A. It meant that because the injury – most of the injuries would have taken place whileDr Kelly
was sitting down or lying down.

Q. Right. When you first saw the body, what position was it in?

A. He was on his back with the left wrist curled back in this sort of manner (Indicates).

Q. Did youmake any other relevant discoveries while you were looking around the area?

A. There was an obvious large contact bloodstain on the knee of the jeans.

Q. What do you mean by a “contact bloodstain”?

A. A contact stain is what you will observe if an itemhas come into contact with a bloodstained
surface, as opposed to blood spots and splashes when blood splashes on to an item.

Q. Whichmeans at some stage his left wrist must have been in contact with his trousers?

A. No, what I am saying, at some stage he has knelt – I believe he has knelt in a pool of blood
at some stage and this obviously is after he has been injured.

Q. Any other findings?

A. There were smears of blood on the Evian bottle and on the cap.

Q. And what did that indicate to you?

A. Well, that would indicate to me that Dr Kelly was already injured when he used the Evian
bottle. As an explanation, my Lord –

LORD HUTTON: Yes.

A. – when people are injured and losing blood they will become thirsty.

MR DINGEMANS: They become?

A. Thirsty, as they are losing all that fluid.

Q. You thought he is likely to have had a drink then?

A. Yes.

Q. What else did you find?

A. There was a bloodstain on the right sleeve of the Barbour jacket. At the time that was a bit –
slightly unusual, in that if someone is cutting their wrist you wonder how, if you are moving
across like this, how you get blood sort of here (Indicates). But if the knife was held and it went
like that, with the injury passing across the sleeve, that is a possible explanation. Another possible
explanation is in leaning across to get the Evian bottle that the two areas may have crossed.

Q. Had crossed?

A. Yes.

Q. We know, in fact, the wrist which was cut was the left wrist, is that right?

A. That is correct.

Q. And we know that Dr Kelly was right handed.

A. I was not aware of that, but yes.

Q. Were those all your relevant findings?

A. The jeans, as I have talked about, with this large contact stain, did not appear to have any
larger downward drops on them. There were a few stains and so forth but it did not have any
staining that would suggest to me that his injuries, or his major injuries if you like, were caused
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while he was standing up, and there was not any – there did not appear to be any blood
underneath wherehe was found, and the body was later moved which all suggested those injuries
were caused while he was sat or lying down.

143. Dr Alexander Allan, a forensic toxicologist, was sent blood and urine samples and
stomach contents taken from the body of Dr Kelly in the course of Dr Hunt’s post
mortem examination which he then analysed. Dr Allan found paracetamol and
dextropropoxyphene in the samples and stomach contents. He described paracetamol
and dextropropoxyphene as follows:

[3 September, page 8, line 2]

The two components, paracetamol and dextropropoxyphene, are the active components of a
substance called Coproxamol which is a prescription only medicine containing 325
milligrammes of paracetamol and 32.5 milligrammes of dextropropoxyphene.

Q. What sort of ailments would that be prescribed for?

A. Mild to moderate pain, typically a bad back or period pain, something like that. And the
concentrations of both drugs represent quite a large overdose of Coproxamol.

Q. What does the dextropropoxyphene cause if it is taken in overdose?

A. Dextropropoxyphene is an opioid analgesic drug which causes effects typical of opiate drugs
inoverdose, effects such as drowsiness, sedation and ultimately coma, respiratory depression and
heart failure and dextropropoxyphene is known particularly in certain circumstances to cause
disruption of the rhythm of the heart and it can cause death by that process in some cases of
overdose.

Q. And what about paracetamol, what does that do?

A. Paracetamol does not cause drowsiness or sedation in overdose, but if enough is taken it can
cause damage to the liver.

Q. If enough? I think you mean if too much is taken.

A. If too much is taken. I beg your pardon.

Q.What about the concentrations you have mentioned that you found in the blood? What did
that indicate?

A. They are much higher than therapeutic use. Typically therapeutic use would represent one
tenth of these concentrations. They clearly represent an overdose. But they are somewhat lower
than what I would normally expect to encounter in cases of death due to an overdose of
Coproxamol.

Q. What would you expect to see in the usual case where dextropropoxyphene has resulted in
death? What types of proportions or concentrations would you normally expect to see?

A. There are two surveys reported I am aware of. One reports a concentration of 2.8
microgrammes per millilitre of blood of dextropropoxyphene in a series of fatal overdose cases.
Another one reports an average concentration of 4.7microgrammes permillilitre of blood. You
can say that they are several fold larger than the level I found of 1.

Q. What about the paracetamol concentration you found?

A. Again, it is higher than would be expected for therapeutic use, approximately 5 or 10 times
higher. But it is much lower or lower than would be expected for paracetamol fatalities normally
unless there was other factors of drugs involved.

Q. What sort of level would you normal (sic) expect for paracetamol fatalities?

A. I think if you can get the blood reasonably shortly after the incident and the person does not
die slowly in hospital due to liver failure, perhaps typically 3 to 400 microgrammes per millilitre
of blood.
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Q. About four times as much in other words?

A. Yes.

Q. Putting it in short terms, you would expect there to be about four times as much paracetamol
and two and a half to four times as much dextropropoxyphene?

A. Two, three, four times as much paracetamol and two, three, four times as much
dextropropoxyphene in the average overdose case, which results in fatalities.

Q. You havementioned that it seemed that a number of Coproxamol drugs were taken. Was it
possible, from your examination, to estimate how many tablets must have been taken?

A. It is not possible to do that, because of the complex nature of the behaviour of the drugs in
the body. I understand that Dr Kelly may have vomited so he would have lost some stomach
contents then. There was still some left in the stomach and presumably still some left in the
gastrointestinal tracts. What I can say is that it is consistent with say 29/30 tablets but it could
be consistent with other scenarios as well.

144. Dr Allan also said in his evidence that the only way in which paracetamol and
dextropropoxyphene could be found in Dr Kelly’s blood was by him taking tablets
containing them which he would have to ingest.

145. In relation to an examination of Dr Kelly’s body Assistant Chief Constable Page said
in evidence:

[23 September, page 201, line 1]

Q. We heard about investigations that have been carried out in the post-mortem and
toxicology reports.

A. Yes.

Q. And the pathologist said that Dr Kelly’s lung had been removed for tests. Have you discussed
that matter with the toxicologist?

A. I have discussed that matter with the toxicologist. The lung was not subjected to tests, and
the rationale given to my team by the toxicologist is that the blood was tested for an entire range
of substances including volatile substances and stupefying substances. No trace whatsoever was
found and therefore they considered that examining the lung would not be relevant because if it
was not in the blood, it would not be in the lung.

146. Very understandably the police did not show the knife found beside Dr Kelly’s body
to his widow and daughters but the police showed them a photograph of that knife.
It is clear that the knife found beside the body was a knife which Dr Kelly had owned
since boyhood and which he kept in a desk in his study, but which was found to be
missing from his desk after his death. In her evidence Mrs Kelly said:

[1 September, page 53, line 22]

Q.Wehave heard about the circumstances ofDr Kelly’s death and the fact that a knife was used.
Were you shown the knife at all?

A. We were not shown the knife; we were shown a photocopy of I presume the knife which we
recognised as a knife he had had for many years and kept in his drawer.

Q. It was a knife he had had what, from childhood?

A. From childhood I believe. I think probably from the Boy Scouts.

And in a statement furnished to the Inquiry Police Constable Roberts stated:

Theknife found in possession ofDr DavidKelly is a knife the twins, Rachel and Ellen recognise
(from picturesshown by Family Liaison Officers). It would not be unusual tobe in hispossession
as a walker.They have seen it on their walks with him. He would have kept it in his study drawer
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with a collection of small pocket knives (he did like gadgets) and the space in the study drawer
wherea knife was clearlymissing from the neat rowof knives is where they believe itwould [have]
lived and been removed from.

147. It also appears probable that the Coproxamol tablets which DrKelly took just before
his death came from a store of those tablets which Mrs Kelly, who suffered from
arthritis, kept in their home. In a statement furnished to the Inquiry Detective
Constable Eldridge stated:

At 1000hrs on Thursday 7th AUGUST 2003 I wason duty at Long Hanborough Incident Room
when I removed from secure storage the following items for examination:—

1. Exhibit SK/2 CO-PROXAMOL BOX AND STRIP OF TEN TABLETS taken from
Janice KELLY

2. Exhibit NCH/17/2 CO-PROXAMOL BLISTER PACKETS FRONT BOTTOM
BELLOWS POCKET these had been removed from Dr KELLY’S coat pocket by the
Pathologist

On examining both items I saw that they were identical. They were markedM & A Pharmacy
Ltd and had the wording CO-PROXAMOL PL/4077/0174 written on the foil side of each of
the blister type packs.

I can say that enquiries have been made with M & A PHARMACHEM who are the
manufacturers of CO-PROXAMOL.The batch number shown on the tablets in our possession
was checkedwith a view to tracing the chemist that these tablets had been purchased from. I can
say that this batch number relates to approximately 1.6 million packets of tablets that will have
been distributed to various chemists throughout the country.

148. In relation to the question whether Dr Kelly took his own life the opinion of DrHunt
was as follows:

[16 September, page 23, line 14]

The orientation and arrangement of the wounds over the left wrist are typical of self inflicted
injury. Also typical of this was the presence of small so-called tentative or hesitation marks. The
fact that his watch appeared to have been removed whilst blood was already flowing suggest that
it had been removed deliberately in order to facilitate access to the wrist. The removal of the
watch in that way and indeed the removal of the spectacles are features pointing towards this
being an act of self harm.

Other features at the scene which would tend to support this impression include the relatively
passive distribution of the blood, the neat way in which the water bottle and its top were placed,
the lack of obvious signs of trampling of the undergrowth or damage to the clothing. To my
mind, the location of the death is also of interest in this respect because it was clearly a very
pleasant and relatively private spot of the type that is sometimes chosen by people intent upon
self harm.

Q. Is that something you have found from your past experience?

A. Yes, and knowledge of the literature.

149. Professor Keith Hawton was requested by the Inquiry to give evidence in relation to
the death ofDrKelly. Professor Hawton is an eminent expert on the subject of suicide
and is the Professor of Psychiatry at Oxford University and is the Director of the
Centre for Suicide Research in the University Department of Psychiatry in Oxford.
He stated in his evidence that the majority of those who commit suicide do not leave
a suicide note or message. He further stated:

[2 September, page 101, line 25]

Q. Did you form any assessment of whether Dr Kelly’s death was consistent with suicide?

A. I think all the informationwe have about his death and the circumstances of his death strongly
point to his death having been by suicide.
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Q. And what would you say drives you to that conclusion?

A. Well, the first thing is the site in which the death occurred. We have heard that it occurred
inan isolated spot on HarrowdownHill. In fact itwas, as I think you have been told, in woodland
about 40 or 50 yards off the track taken by ramblers. The site is well protected from the view of
other people.

Q. Have you been to the site?

A. I have visited the site, yes.

Q. And what did you notice there then?

A. Well, I noticed, first of all – what struck me was it is a very peaceful spot, a rather beautiful
spot and we know that itwas a favourite – it was in the area of a favourite walk of Dr Kelly with
his family.

Q. What other factors have you considered relevant?

A. The nature of his injuries is very consistent with an act of self cutting. The doctor – I have
read Dr Hunt’s report , who is the Home Office forensic pathologist. I have also seen the
photographs of the injuries to Dr Kelly’s body; and the nature of the injuries to his wrist are very
consistent with suicide.

Q. Why do you say that? We have heard from some of the ambulance personnel who did not
themselves see very much blood. We have heard from others who did see more blood. What is
relevant here?

A.Well I am referring here particularly to the nature of the cutting which perhaps I would prefer
not to describe in detail.

Q. Right.

A. But it –

Q. Perhaps you can just explain why you do not want to describe these matters in detail.

A.Well, oneof the concerns I have is that there is nowgood evidence that reporting and portrayal
of detailed methods of suicide in the media can actually sometimes facilitate suicide in other
people.

Q. So it is perfectlyobvious there are lots ofmembers of the press here. If you had to say anything
to them about the reporting of your evidence today, what would it be?

A. I think with regard to the specific method of suicide, I would prefer that that was kept as
general as possible.

Q. For those reasons?

A. Yes.

Q. You have talked about the cutting. What else do you consider to have been consistent with
suicide?

A. Well, the situation or the circumstances in which Dr Kelly’s body was found are consistent,
in that he had apparently removed – his glasses were found by his body in a way - in a manner
suggesting that they had been taken off by him, as was his cap; his watch had been taken off, was
removed from the body.

Q. What does that indicate?

A. It suggests that he removed the watch to give him better access to be able to carry out the
cutting.

Q. And was there anything else that you saw from the pathologist’s report that assisted you in
your conclusion?

A.Well, the instrument that was used, which I have seen a photograph of, and the family, as you
know, I think, have been shown a copy of a similar instrument, a large penknife – I will call it a
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penknife, but it is a rather primitive style of penknife – is very similar to one that he had in his
drawer in his study, and it was one I think you heard yesterday he had had since his childhood.

Q. Yes.

A. When considering something like this, one obviously has to think about whether there could
have been some other person or persons involved in the act, and the circumstances suggest that
this was not the case.

Q. What, whether some third parties were involved in Dr Kelly’s death?

A. Yes.

Q. And what circumstances do you consider show that there were not?

A. Well, there were no signs of violence on his body other than the obvious injury to his wrist
that would be in keeping with his having been involved in some sort of struggle or a violent act.
There was no sign I understand of trampling down of vegetation and undergrowth in the area
around his body. So that makes it highly unlikely that others could have been or were involved.

Q. We are going to hear from a toxicologist. Have you had a chance to read that report?

A. I have.

Q. Does that assist you in your determinations?

A. Well, we know that evidence was found in Dr Kelly’s body and also on his person of him
having consumed some particular medication.

Q. Right. And what medication was that?

A. That is Coproxamol.

Q. And why does that assist in your determination?

A. Well, it in itself is quite a dangerous medication taken in overdose because it can have
particular effects on both breathing and also on the heart rhythm.

LORDHUTTON: Just going back to the knife, Professor Hawton, you said itwas very similar
toone inhis drawer.Now, we have been told, for very understandable reasons, thatMrsKelly was
not shown the knife. But when you say “very similar”, are you drawing the inference that in fact
it was probably a knife that had been in his drawer, is that what why you say “very similar”?

A. Yes, I am my Lord.

LORD HUTTON: Yes, quite. Thank you very much. Yes.

MR DINGEMANS: We were dealing with the toxicologist’s report. What do you understand
the position to be in relation to that Coproxamol?

A. Well, I understand that the evidence found from blood levels and from the contents of
Dr Kelly’s – in Dr Kelly’s stomach suggests that he had absorbed – he had taken approximately
30 tablets – I am sorry, the number of tablets is based on the number that weremissing from the
sheets he had with him.

Q. Right.

A. But that he had consumed well in access of a therapeutic dose of Coproxamol and given the
blood levels and the relatively small amounts in his stomach, although he had vomited, I believe
you have heard evidence he has vomited, but this would suggest he had consumed Coproxamol
some time before death.

Q. Does that assist you in determining whether or not any third party was involved?

A. Well, for a third party to have been involved in the taking of the Coproxamol would, I
imagine, have involved a struggle. I mean if somebody was forced to take a substantial number
of tablets, it is difficult to believe there would not have been signs of a struggle.
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Q. That is a factor you have borne in mind?

A. Yes.

Q. Did you come, then, to any overall conclusion about whether or not Dr Kelly had
committed suicide?

A. I think that taking all the evidence together, it is well nigh certain that he committed suicide.

150. In his evidence Assistant Chief Constable Page stated:

[23 September, page 195, line 13]

Can you just briefly outline to his Lordship the lines of inquiry that you set out whenconfronted
with the discovery of Dr Kelly’s body?

A. Yes, certainly. Very early on in the inquiry one sets up a series of hypotheses which one tries
then to knock down. For the sake of completeness the first of these would be: was the death
natural or accidental? In this case it is fairly obvious that was not the case. The next question is:
was itmurder? I think as I pointed out in my last evidence, the examination of the scene and the
supporting forensic evidence made me confident that actually there was no third party involved
at the scene of the crime and therefore, to all intents and purposes, murder can be ruled out. One
is then left with the option that Dr Kelly killed himself.

LORD HUTTON: Sorry, may I just ask you Mr Page, you say no third party was involved at
the scene of the crime. Did you consider the possibility that Dr Kelly might have been
overpowered and killed elsewhere and his body then taken to the wooded area where it was
found?

A. Yes, my Lord; and I think, again, upon examination of the pathologist’s evidence and of the
biologist’s evidence, it is pretty clear to me that Dr Kelly died at the scene.

LORD HUTTON: Yes. Thank you.

MR DINGEMANS: You were going on to say having ruled out natural causes, having ruled
out murder.

A. One is left with the fact that Dr Kelly killed himself. My duty in that respect is to establish
to the best of my satisfaction that there was no criminal dimension to Dr Kelly’s death.

Q. Have you found any evidence suggesting that there was a criminal element?

A. Based on the extensive inquiries that we have undertaken thus far, I can find no evidence to
suggest any criminal dimension to Dr Kelly’s death.

Q. Can you give his Lordship, and everyone else, some idea of how many people you have
interviewed in the course of your inquiries?

A.Yes, certainly.We havemade contact with somewhere in the region of 500 individuals during
the course of our inquiry.

Q. How many statements have you taken?

A. Wehave taken 300 statements andwe have seized in excess of 700 documents in addition to
the computer files I referred to when I gave evidence last time.

LORD HUTTON: Mr Page, could you just elaborate just a little on what you mean by no
criminal dimension?

A.Well, again,my Lord, I would– I suppose being apolice officer and I am inherently suspicious
and I would look at the circumstances and ask myself a range of questions as to why Dr Kelly
would have taken his own life.

LORD HUTTON: Yes.

A.And very earlyon in the inquiry, based on early discussions with the inquiry it seemed entirely
out of character for Dr Kelly to take that move. Therefore, my view of whether there was a
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criminal dimension to this would centre around: was he being blackmailed? Was he being put
under some other criminal behaviour that would have prompted him to take this action?

LORD HUTTON: Thank you for that, I just wanted you to elaborate that. And you have
excluded that in your inquiries?

A. We have carried out extensive inquiries and based on those inquiries, I can find no evidence
that he was being blackmailed or indeed any other evidence of any other criminal dimension.

151. Those who try cases relating to a death or injury (whether caused by crimeor accident)
know that entirely honest witnesses often give evidence as towhat they saw at the scene
which differs as to details. In the evidence which I heard from those who saw
Dr Kelly’s body in the wood there were differences as to points of detail, such as the
number of police officers at the scene and whether they were all in uniform, the
amount of blood at the scene, and whether the body was lying on the ground or
slumped against the tree. I have seen a photograph of Dr Kelly’s body in the wood
which shows that most of his body was lying on the ground but that his head was
slumpedagainst the base of the tree - therefore a witness could say either that the body
was lying on the ground or slumped against the tree. These differences do not cause
me to doubt that no third party was involved in Dr Kelly’s death.

The evidence of Mr David Broucher

152. Mr David Broucher, a member of the Diplomatic Service, gave evidence that in
February 2003 he was the United Kingdom’s Permanent Representative to the
Conference on Disarmament in Geneva. He said that he had met Dr Kelly once in
connection with his duties. He had not made a minute of the meeting or recorded
it in his diary and doing the best that he could he thought that the meeting was in
February 2003 in Geneva. He said that he wanted to pick Dr Kelly’s brains because
he knew that he was a considerable expert on compliance with the biological weapons
convention in relation to Iraq. He had a meeting with Dr Kelly for about an hour.
They talkedabout the history of Iraq’s biological weapons capability, about DrKelly’s
activities with UNSCOM, about what he thoughtmight be the current state of affairs,
and they also talked about Iraq and the biological weapons convention.

153. Mr Broucher was asked:

[21/8, page 142, line 13]

Q. Did you then go on to discuss the possible use of force in Iraq?

A. We did.

Q. Can you tell us, in your own words, what was said?

A. I said to Dr Kelly that I could not understand why the Iraqis were courting disaster and why
they did not cooperate with the weapons inspectors and give up whatever weapons might remain
in their arsenal. He said that he had personally urged – he was still in contact with senior Iraqis
and he had urged this point on them. Their response had been that if they revealed too much
about their state of readiness this might increase the risk that they would be attacked.

Q. Did Dr Kelly say how he was in contact or not?

A. He did not give any details of names or places or times; and I did not ask him that.

Q. Did he say what he had said to those persons that he had contacted?

A.He said that he had tried to reassure them that if they cooperated with the weapons inspectors
then they had nothing to fear.
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Q. Which, as I understand it, was the position adopted by the United Nations.

A. So I understand, yes.

Q. And did he disclose how he felt about the situation?

A.My impression was that he felt that he was in some personal difficulty or embarrassment over
this, because he believed that the invasion might go ahead anyway and that somehow this put
him in a morally ambiguous position.

Q. Did he say anything further to you?

A. I drew some inferences from what he said, but I cannot recall the precise words that he used.

Q. What inferences did you draw?

A. Well, I drew the inference that he might be concerned that he would be thought to have lied
to some of his contacts in Iraq.

Q. Did you discuss the dossier at all in this conversation?

A. We did discuss the dossier. I raised it because I had had to – it was part of my duties to sell
the dossier, if you like, within the United Nations to senior United Nations officials; and I told
Dr Kelly that this had not been easy and that they did not find it convincing. He said to me that
there had been a lot of pressure to make the dossier as robust as possible; that every judgment in
it had been closely fought over; and that it was the best that the JIC could do. I believe that it
may have been in this connection that he then went on to explain the point about the readiness
of Iraq’s biological weapons, the fact they could not use them quickly, and that this was relevant
to the point about 45 minutes.

Q. Did you discuss Dr Kelly’s position in the Ministry of Defence?

A. He gave me to understand that he – it was only with some reluctance that he was working in
theMinistry ofDefence. He would have preferred to go back toPorton Down. Hefelt that when
he transferred into the Ministry of Defence they had transferred him at the wrong grade, and so
he was concerned that he had been downgraded.

Q. Right. Did you have any other conversation with Dr Kelly that day?

A. AsDr Kelly was leaving I said to him: what will happen if Iraq is invaded? And his reply was,
which I took at the time to be a throw away remark – he said: I will probably be found dead in
the woods.

Q. You understood it to be a throw away remark. Did you report that remark at the time to
anyone?

A. I did not report it at the time to anyonebecause I did not attribute anyparticular significance
to it. I thought he might have meant that he was at risk of being attacked by the Iraqis in
some way.

Q. And you, at the time, considered it to be a sort of general comment one might make at the
end of a conversation?

101



PPSysB Rev 16.04x Pag Table HUTT01 [E] Job: 920173 Unit: PAG5 23-01-04 18:02:19

A. Indeed.

Q. Where were you in July this year on about 17th/18th July?

A. I was on leave in Geneva.

Q. And did you hear of Dr Kelly’s death at all?

A. I believe I heard about it on the television news.

Q. Right. And did you see a picture of Dr Kelly on the news?

A. Yes.

Q. What was your reaction to that?

A. I recognised him, I realised that I knew him.

Q. And as a result of that what happened?

A.Nothing happened immediately because I was aware that I knewhim but it wasnot until later
that I became aware of the circumstances of his death and realised the significance of this remark
that he had made to me, seemingly as a throw away line, when we met in February.

Q. Did you contact anyone about your recollection?

A. Yes, I did, not immediately but when the Inquiry began on 1st August it seemed to me that
I needed to make known this fact.

Q. Can I take you to CAB/10/9? How did you make this fact known?

A. I sent an e-mail to my colleague, the press officer for biological weapons in the ForeignOffice,
Patrick Lamb.

Q. And you say to Patrick Lamb: “Is the FCO preparing evidence for the Hutton Inquiry?”We
have heard fromMr Lamb: “If so, I may have something relevant to contribute that I have been
straining to recover froma very deep memoryhole.” Is that right, that at the time your impression
was that it was a throw away remark, and is it also fair to say that it was deeply buried within
your memory?

A.Yes, that is fair to say, and the other facts of the meeting took sometime for me to remember;
and it took a long time to establish when the meeting took place because it was not noted in
my diary.

154. Mr Broucher was clear in his evidence that he had only met DrKelly on one occasion.
After he had given evidence Dr Kelly’s daughter, Miss Rachel Kelly, looked at her
father’s diary and found that it contained an entry that he had met Mr Broucher in
Geneva on 18th February 2002. In her evidence Miss Kelly said:

[1 September, page 97, line 6]

Q. We have heard from your mother this morning. She has given us some of the background.
Can I ask you to look at a diary entry for 2002? Before I ask you to look at that, can you just tell
me where you found the diary?

A. Yes. The diary was in my father’s study –

Q. It is FAM/1/1. If we look at the entry for February, what does it tell us?

A. It mentions specifically a meeting with David Broucher on 18th February 2002, and the
interesting thing withmy father’s diaries is he tended towrite entries in them after the event and
this would have been a meeting that he actually had because it is in his diary.

Q. It does not look like we have been able to get the diary on the screen, but if I look at the diary
that I have in front ofme, it says: “Monday 18th February 2002, 9.30, DavidBroucher, US mis.”
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A. Yes, US mission.

Q. It gives details of his flights into Geneva the day before.

A. Yes, the day before.

Q. And out of Geneva on 20th February; is that right?

A. Yes, that is correct, on the 20th.

Q. And that is February 2002?

A. It is a year earlier than the date that David Broucher gave as being this year, the conversation
he had with my father.

Q. And I think Mr Broucher told us he had only had one meeting with your father.

A. Yes, that is what made me look at it. I actually thought that was the case.

Therefore it appears to be clear that DrKelly’s one meeting withMr Broucher was in
February 2002 and not in February 2003.

155. In his evidence Professor Hawton said:

[2 September, page 122, line 21]

Q.We have heard evidence from aMr Broucher, who relayed a comment about Dr Kelly being
found “dead in the woods” and he had at the time thought it was a throwaway remark. He had
attributed it, if he attributed it at all, to Iraqi agents. Then after hearing of Dr Kelly’s suicide he
thought perhaps it was something else. Can you assist with that at all?

A. Well, I gained the impression talking to family members about that particular alleged
statement that itwas not a typical – not that he would say that particularly – communicate that,
but it was the sort of throwaway comment he might make. I have also gathered that it is quite
possible that it was not made at the time that was initially alleged but possibly a year beforehand.

Q. We have seen now diaries. Mr Broucher thought it was February 2003. He did say it was a
deep memory pocket. We have seen diaries which suggest that he has met Mr Broucher in
February 2002 and Mr Broucher has said they only met once. So that may mean it is
February 2002.Does that assist?

A. I think it is pure coincidence. I do not think it is relevant to understanding Dr Kelly’s death.

156. It is a strange coincidence that Dr Kelly was found dead in the woods, but for the
reasons which I give in paragraph 157 I am satisfied that Dr Kelly took his own life
and that there was no third party involvement in his death.

The cause of the death of Dr Kelly

157. In the light of the evidence which I have heard I am satisfied that Dr Kelly took his
own life in the wood at Harrowdown Hill at a time between 4.15pm on 17 July and
1.15am on 18 July 2003 and that the principal cause of death was bleeding from
incised wounds to the left wrist which Dr Kelly inflicted on himself with the knife
found beside his body. It is probable that the ingestion of an excess amount of
Coproxamol tablets coupled with apparently clinically silent coronary artery disease
would both have played a part in bringing about death more certainly and more
rapidly than would have otherwise been the case. Accordingly the causes of death are:

1a Haemorrhage

1b Incised wounds to the left wrist

2 Coproxamol ingestion and coronary artery atherosclerosis
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I am satisfied that no other person was involved in the death of Dr Kelly for the
following reasons:

(1) A very careful and lengthy examination of the area where his body was found by
police officers and by a forensic biologist found no traces whatever of a struggle
or of any involvement by a third party or third parties and a very careful and
detailed postmortem examination by Dr Hunt, together with the examination of
specimens from the body by a forensic toxicologist, Dr Allan, found no traces or
indications whatever of violence or force inflicted on Dr Kelly by a third party or
third parties either at the place where his body was found or elsewhere.

(2) Thewounds to his wrist were inflicted by a knife which came fromDrKelly’s desk
in his study in his home, and which had belonged to him from boyhood.

(3) It is highly unlikely that a third party or third parties could have forced Dr Kelly
to swallow a large number of Coproxamol tablets.

These conclusions are strongly supported by the evidence of Professor Hawton,
Dr Hunt and Assistant Chief Constable Page.

158. I am further satisfied from the evidence of Professor Hawton that Dr Kelly was not
suffering from any significant mental illness at the time he took his own life.

The statement issued by the BBC after Dr Kelly’s death

159. On Sunday 20 July the BBC issued the following statement:

The BBC deeply regrets the death of Dr David Kelly. We had the greatest respect for his
achievements in Iraq and elsewhere over many years and wish once again to express our
condolences to his family.

There has been much speculation about whether Dr Kelly was the source for the Today
programme report by Andrew Gilligan on May 29th. Having now informed Dr Kelly’s family,
we can confirm that Dr Kelly was the principal source for both Andrew Gilligan’s report and for
Susan Watts reports on Newsnight on June 2nd and 4th.

TheBBC believes we accurately interpreted and reported the factual information obtained by us
during interviews with Dr Kelly.

Over the past few weeks we have been at pains to protect Dr Kelly being identified as the source
of these reports. We clearly owed him a duty of confidentiality. Following his death, we now
believe, in order to end the continuing speculation, it is important to release this information as
swiftly as possible. We did not release it until this morning at the request of Dr Kelly’s family.

The BBC will fully co-operate with the Government’s inquiry. We will make a full and frank
submission to Lord Hutton andwill provide full details of all the contacts between Dr Kelly and
the two BBC journalists including contemporaneous notes and other materials made by both
journalists, independently.

We continue to believe wewere right to placeDr Kelly’s views in the public domain. However,
the BBC is profoundly sorry that his involvement as our source has ended so tragically.
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CHAPTER 6

The issues which arise

160. In my opinion my terms of reference require me to consider a number of issues which
arise from the evidence which I have summarised in the preceding paragraphs of this
report. They are issues which counsel addressed in their examination and cross-
examination of witnesses and in their statements at the conclusion of the evidence.
The issues may be grouped under five main headings:

I Issues relating to the preparation of the dossier of 24 September 2002.

II Issues relating to Dr Kelly’s meeting with Mr Gilligan in the Charing Cross Hotel
on 22 May 2003.

III Issues relating to the BBC arising from Mr Gilligan’s broadcasts on the BBC
Today programme on 29 May 2003.

IV Issues relating to the decisions and actions taken by the Government after Dr Kelly
informed his line manager in the MoD that he had spoken to Mr Gilligan on the
22 May 2003.

V Issues relating to the factors which may have led Dr Kelly to take his own life.

Issues relating to the preparation of the dossier of 24 September 2002

161. These issues are the following:

(a) How was the dossier of 24 September 2002 prepared and who was responsible for
drafting it?

(b) What part (if any) did the Prime Minister or Mr Alastair Campbell or other
officials in 10 Downing Street play in the preparation of the dossier?

(c) Were the Prime Minister or Mr Alastair Campbell or other officials in 10
Downing Street responsible for intelligence being set out in the dossier which they
knew or suspected was incorrect or misleading?

(d) Was it improper for Mr Scarlett, the Chairman of the JIC, and the other members
of the JIC to take into account suggestions as to the wording of the dossier from
10 Downing Street?

(e) Were Mr Scarlett and the other members of the JIC influenced by pressure from
10 Downing Street to make statements in the dossier that were stronger than were
warranted by the intelligence available to them?

162. These issues arise for consideration because in his broadcastson the Today programme
on 29 May 2003 Mr Gilligan reported that according to his source “the government
erm, probably knew that the forty five minutefigure was wrong, even before it decided
to put it in ….. Downing Street … ordered a week before publication, ordered [the
dossier] to be sexed up, to be made more exciting and ordered more facts to be err, to
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be discovered” and that at the behest of 10 Downing Street the dossier “was
transformed in the week before it was published, to make it sexier …. and the reason
[the 45 minutes claim] hadn’t been in the original draft was that it was, it was only
erm, it only came from one source and most of the other claims were from two, and
the intelligence agencies say they don’t really believe it was necessarily true because
they thought the person making the claim had actually made a mistake, it got, had got
mixed up”. In addition in his article in the Mail on Sunday on 1 June 2003
Mr Gilligan wrote that his source told him “[the dossier] was transformed a week
before publication, to make it sexier”, and when he asked how this transformation
happened his source answered with a single word “Campbell”.

The drafting of the dossier

163. In order to consider the drafting of the dossier it is necessary to go back to
February 2002. In February 2002 the Overseas and Defence Secretariat in the Cabinet
Office commissioned a paper on the weapons of mass destruction capabilities of four
countries of concern, including Iraq. This paper was for possible use in the public
domain. The paper on the four countries of concern was prepared by the assessment
staff in the Cabinet Office which prepares intelligence assessments for the Joint
Intelligence Committee (JIC).

164. The JIC, which meets once a week in the Cabinet Office, is responsible for the
presentation of assessed intelligence to the Prime Minister and the Government. Since
September 2001 the Chairman of the JIC has been Mr John Scarlett and the other
members of that Committee are the heads of the three intelligence agencies, the Secret
Intelligence Service (SIS), the Security Service and the Government Communications
Headquarters (GCHQ), together with the Chief of Defence Intelligence (CDI), the
Deputy Chief of Defence Intelligence (DCDI), and senior officials from the major
policy departments of the Government, the FCO, the MoD, the Home Office, the
Treasury and the Department of Trade and Industry. Sir David Omand is also a
member of the JIC. The JIC is therefore composed of very senior and experienced
persons in the field of intelligence and is the most senior body in the country
concerned with the assessment and presentation of intelligence to the Government.

165. In mid March 2002 it was decided by the Prime Minister’s Office and by the FCO
not to continue work on the paper relating to the WMD capabilities of four countries.
At that time increasing attention was being given to Iraq and its WMD capabilities
and the assessment staff were therefore asked to continue with the drafting of a paper
relating to Iraq alone. The paper relating to Iraq alone was completed by assessment
staff and confirmed by the JIC, and was then passed to the Prime Minister’s Office on
21 March 2002.

166. In late March 2002 it was decided by the Prime Minister’s Office that the time was
not right to proceed with publication of the Iraq paper, but it was kept in being for
possible use in the future and during the spring and summer of 2002 the draft paper
was regularly updated by the assessment staff.

167. In April 2002 the Counter-Proliferation Department (CPD) at the FCO was asked
by the Cabinet Office to prepare a short paper for possible eventual publication on the
history of UNSCOM inspections in Iraq. The Head of CPD prepared an initial text
which he showed to Mr Patrick Lamb, the Deputy Head of CPD, and Dr Kelly for
comment. It was agreed that it would be useful if the paper could include a case-study,
within the historical element, focussed on the Iraqi biological weapons programme.
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Dr Kelly wrote the first draft of four paragraphs relating to Inspection of Iraq’s
biological weapons programme which appeared on page 38 of the published dossier
as follows:

Inspection of Iraq’s biological weapons programme

In the course of the first biological weapons inspection in August 1991, Iraq claimed that it had
merely conducted a military biological research programme. At the site visited, al-Salman, Iraq
had removed equipment, documents and even entire buildings. Later in the year, during a visit
to the al-Hakam site, Iraq declared to UNSCOM inspectors that the facility was used as a factory
to produce proteins derived from yeast to feed animals. Inspectors subsequently discovered that
theplant was a central site for the production of anthrax spores and botulinum toxin forweapons.
The factory had also been sanitised by Iraqi officials to deceive inspectors. Iraq continued to
develop the al-Hakam site into the 1990s, misleading UNSCOM about its true purpose.

Another key site, the Foot and Mouth Disease Vaccine Institute at al-Dawrah which produced
botulinum toxin and probably anthrax was not divulged as part of the programme. Five years
later, after intense pressure, Iraq acknowledged that tens of tonnes of bacteriological warfare
agent had been produced there and at al-Hakam.

As documents recovered in August 1995were assessed, it became apparent that the full disclosure
required by the UN was far from complete. Successive inspection teams went to Iraq to try to
gain greater understanding of the programme and to obtain credible supporting evidence. In
July 1996 Iraq refused to discuss its past programme and doctrine forcing the team to withdraw
inprotest. Monitoring teams were at thesame time finding undisclosed equipment and materials
associatedwith the past programme. In response, Iraq grudgingly provided successive disclosures
of its programme which were judged by UNSCOM and specially convened international panels
to be technically inadequate.

In late 1995 Iraq acknowledged weapons testing the biological agent ricin, but did not provide
production information. Two years later, in early 1997, UNSCOM discovered evidence that
Iraq had produced ricin.

At the end of April 2002 Mr Lamb took over primary responsibility for the further
elaboration of the historical UNSCOM element and he attended regular meetings of
officials in the Cabinet Office in order to review and amend the text as necessary.
Dr Kelly did not attend any of these meetings but Mr Lamb regularly reported any
developments to him and routinely sought his advice on any proposed changes in
the text.

168. During May 2002 Mr Lamb was requested by the Cabinet Office to add further
material to the UNSCOM text covering three main areas: a reference to the military
significance of Iraq’s “Presidential Palaces”, inclusion of background material on
“OperationDesert Fox”, and the provision of examples of the extent of Iraqi deception
and obstruction to the work of the UNSCOM inspectors. In drafting this material
and before submitting it to the Cabinet Office Mr Lamb discussed the draft with
Dr Kelly and sought his views.

169. Dr Kelly saw the evolving draft of the briefing papers being put together by the
Cabinet Office during May and June 2002 entitled “Iraqi WMD Programmes”, “the
history of UN weapons inspections in Iraq” and “the Iraqi regime:Crimes and Human
Rights Abuses”.

170. By 20 June 2002 a dossier had been prepared entitled BRITISH GOVERNMENT
BRIEFING PAPERS ON IRAQ. Its contents were:
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Executive Summary

Iraqi Weapons of Mass Destruction Programmes

History of UN Weapons Inspections in Iraq

Iraqi Regime: Crimes of Human Rights Abuses

The dossier contained no reference to Iraq’s ability to deploy chemical or biological
weapons within 45 minutes of an order to use them (which I shall hereafter term “the
45 minutes claim”). This dossier dated 20 June 2002 is set out in appendix 7.

171. On 3 September 2002 the Prime Minister announced that the Government would
publish a paper on Iraq’s WMD capability in the next few weeks. On 4 September
the Overseas and Defence Secretariat of the Cabinet Office arranged for the three
papers on Iraq’s WMD capabilities, on the history of UN weapons inspections in Iraq
and on abuse of human rights by the Iraqi regime to be recirculated to senior officials
at 10 Downing Street, the FCO and the MoD to remind them of the current state of
knowledge on those issues. The assessment staff also put in hand the updating of their
existing draft on Iraqi WMD.

172. On 5 September 2002 a meeting was held in the Cabinet Office to consider the
preparation of the paper announced by the Prime Minister. The meeting was chaired
by Mr Alastair Campbell and was attended by Sir David Manning, Mr John Scarlett,
Mr Julian Miller and other officials from the Cabinet Office, the FCO and the MoD.
A further meetingchaired by Mr Campbell was held in his office in 10 Downing Street
on 9 September. In his evidence Mr Scarlett described the purpose of the meeting on
5 September as follows:

[26 August, page 39, line 23]

The meeting was to discuss the overall presentation of the Government assessment which the
Prime Minister had referred to. So it was intended to discuss how this would be done, what the
overall format – the best structure for the assessment should be, and how responsibilities for
preparing it, drafting it, taking it forward, should be allocated.”

He described the purpose of the second meeting on 9 September as follows:

[26 August, page 53, line 22]

It was a continuation of a discussion we had had on 5th September. It had had the same agenda,
but in this case to finalise the arrangements for the format, the structure, and sort of taking
forward the presentation of the Government’s assessment. I would like to say here, that both this
meeting, on9th September, and the meetingon 5th September, were chaired by AlastairCampbell
because they were unique – they were wholly and only concerned with those issues. There was
no discussion of intelligence issues, intelligence matters, intelligence at all, at that meeting or at
those meetings so it was wholly appropriate, in my view, that they should be chaired by
Alastair Campbell. It was not, in any sense of the term at all, an intelligence – neither of them
were intelligence meetings.

173. After the meeting of 9 September Mr Campbell sent a memorandum to Mr Scarlett,
which was circulated to Sir David Manning, Mr Jonathan Powell and a number of
other officials. Relevant passages in the memorandum are as follows:

At our discussionthis morning, we agreed it wouldbe helpful if I set out for colleagues the process
by which the Iraq dossier will be produced.

The first point is that this must be, and be seen to be, the work of you and your team, and that
its credibility depends fundamentally upon that.
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The second is that you are working on a new dossier, according to the structure we agreed at the
meeting last week, to meet the new circumstances which have developed over recent weeks and
months.Therefore, the rush of comments on the old dossier are not necessary or totally relevant.
People should wait for the new one, which will be more detailed and substantial.

The structure we agreed last week was roughly as follows:

- why the issue arose in the first place

- why the inspection process was necessary

- the history of concealment and deception

- the story of inspectors, leading to their departure

- the story of weapons unaccounted for, and what they could do

- a section on ballistic missile technology

- CW/BW

- nuclear

- the sanctions regime, and how the policy of containment has worked only up to a point

- illicit money

- the repressive nature of the regime

- why the history of the man and the regime (Iraq/Iran; chemical weapons on his own
people; Kuwait; human rights) makes us worried he cannot be allowed further to
develop these weapons.

Much of this is obviously historical, but the history is a vital part of the overall story. This is
something the IISS Report deals with very well.

The media/political judgment will inevitably focus on “what’s new?” and I was pleased to hear
from you and your SIS colleagues that, contrary to media reports today, the intelligence
community are taking such ahelpful approach to this in going through all the material they have.
It goes without saying that there should be nothing published that you and they are not 100%
happy with.

……….

We agreed that by the end of today, you should have most of the draft material together, with
the Agencies providing the sections relevant to the middle part of our structure, and the FCO
providing the more historical material.

You will want to go through this material before submitting a consolidated draft to No.10 and
others. You will also take this to the US on your visit at the end of the week.

In the meantime, I will chair a team that will go through the document from a presentational
point of view, and make recommendations to you. This team, I suggest, will include
John Williams (FCO) Paul Hamill (CIC) and Phil Bassett and David Bradshaw from here.
Writing by committee does not work but we will make recommendations and suggestions, and
you can decide what you want to incorporate. Once they are incorporated, we need to take a
judgment as to whether a single person should be appointed to write the final version.

The full terms of the memorandum are set out in appendix 8 to the report.

174. With reference to this memorandum Mr Scarlett gave the following evidence:

[26 August, page 55, line 7]

Q. That left you dealing with the intelligence, is that right?

A. It left me in charge of the drafting of those parts of the dossier that were related to intelligence
in any way at all or were intelligence based. I and my team were responsible for that, of course
answering to the JIC.
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Q. Mr Campbell I think used the expression, or it may have been in the documents one has read,
of “ownership”, the document being owned by you. What did you understand that to mean?

A. Ownership, that I was absolutely to be in charge.

LORD HUTTON: Well, you said Mr Scarlett that you were to be in charge of the document
in any way relating to intelligence.

A. Hmm.

LORD HUTTON: But presumably someone must have had overall charge and responsibility.
I mean, someone must have been concerned with the final product. Was that to be you or
someoneelse or was it the position that there were a number of people who were concerned with
the final shape of the dossier as it would be made available to the public?

A. Well, my Lord, why I made the slight qualification that I did is for that reason, that it was
almost completely clear by this stage, by the time this note went out, that I was that person.

LORD HUTTON: Yes.

A. But there was still some slight ambiguity about who would be responsible for the parts of the
dossier which were not going to be intelligence based. This relates to human rights and weapons
inspections, in particular, where the FCO had been seen to be the lead department. In fact in
this text here I think it says at the end: “Writing by Committee does not work but we will make
recommendationsand suggestions, and you can decide what you want to incorporate. Once they
are incorporated, we need to take a judgment as to whether a single person should be appointed
towrite the final version.” There was still a slight ambiguity there as to who would write the final
version. The reason why I had had discussion with Alastair Campbell at the beginning of the
meeting on my own was to say to him that it was very important that only one person and one
unit had ownership and command and control of this exercise, that that should be me, that I
wanted it stated clearly in writing; and I wanted that to be the outcome of our meeting, which,
with the slight qualification at the end there, it was.

LORD HUTTON: Yes.

MR DINGEMANS: The slight qualification, what, being at the bottom of page 3 of that?

A. I say qualification, it is a slight ambiguity.

Q. That he was dealing with documents from a presentational point of view as it were?

A. No –

LORD HUTTON: How does the paragraph begin?

A. The page on my screen, it begins, the paragraph: “In the meantime, I will chair a team…”,
that is fine. That was going to look at the presentational point of view, fine. That was going to
make recommendations to me, fine. There is a reference as to a further judgment to be made “as
to whether a single person should be appointed to write the final version.”

LORD HUTTON: I see.

MR DINGEMANS: In fact no other person was appointed, is that right?

A. I made sure that was me.

LORD HUTTON: Was there a later decision to that effect or was it simply understood, or in
the way that matters worked out it was you, was that the position?

A. No – well, my Lord, I do not want to make too much of this point because there was really
not too much discussion about it. It is just that there was an ambiguity in the way that note was
written. In practice, and I am sure it was Alastair Campbell’s understanding at the time that I
went away as the person in charge of the whole exercise.
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175. When he gave evidence on 23 September Mr Scarlett was asked by counsel for the
Government about a passage in the record of a meeting in his office on 18 September
attended by Mr Tom Kelly, Ms Clare Sumner, Mr Danny Pruce, Mr Julian Miller
and Mr Scarlett himself together with a number of officials from the FCO and the
MoD headed:

IRAQ DOSSIER: PUBLIC HANDLING AND BRIEFING

The record set out the main points agreed at the meeting, the first of which was:

Ownership of the dossier

- Ownership lay with No.10.

MR SUMPTION: Could we have CAB/27/2, please? This is the first of three documents that
was disclosed at the end of August, after you gave your evidence first time round. It is a note of
a meeting in your office on 18th September. What was the meeting about; can you tell us?

A. This was a meeting held under my Chairmanship to discuss and agree, looking ahead by this
stage to the production process, at the issues relating to the actual production of the document,
the briefing which would need to happen alongside it, issues such as press lines and
dissemination. So it was a series of practical issues, quite separate from the drafting of the text
itself.

Q. Is that answer affected by the text which is redacted?

A. What is redacted are either sort of individual names, as you can see at the top there, which
would add nothing to the understanding of the document; and there is also separate redaction in
addition to names which relates to briefing arrangements for foreign governments and sensitive
recipients.

Q. If you look on the first page, you will see: “Ownership of the dossier. “Ownership lay with
No.10.” Why did that appear there?

A. Right. We had one previous meeting on this subject, on 16th September, and that was also
talking about production arrangements; and at that stage there had not been any discussion of:
well, which Government Department was going to be taking the lead on presenting this
document on behalf of the Government? So this point was raised straight away at the
18th September meeting; and it was immediately agreed that this was a document which was
going to be presented – or since this was a document that was going to be presented by the
Prime Minister to Parliamenton behalf of the Government, its ownership, in that sense, looking
ahead to that moment, lay with No.10 and the JIC itself does not produce documents for public
dissemination and there had never been any intention that it would do so. So it is ownership in
that sense and it is a forward looking statement.

176. Drafts of assessments on Iraqi WMD Programmes were prepared dated 5 and
9 September 2002. Drafts of the complete dossier were prepared dated:

10/11 September

16 September

19 September

20 September

These four drafts are set out in appendices 9, 10, 11 and 12.
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The intelligence in relation to the 45 minutes claim

177. Before describing the drafting of the dossier from 5 September 2002 onwards it is
relevant to refer to the intelligence received by the SIS in relation to the 45 minutes
claim. The intelligence was received by the SIS on 29 August 2002. In his evidence
Sir Richard Dearlove, the Chief of the SIS, who was also a member of the JIC,
described the intelligence as follows:

[15 September, page 84, line 25]

Q. Can I ask you about the intelligence leading up to the 45 minutes claim. When did you first
become aware of this?

A. Can I just say, you use the word “claim”; I think I would prefer to refer to it as a piece of well
sourced intelligence.

Q. Right. When did you first become aware of this well sourced piece of intelligence?

A. It first came to my attention when it was reported towards the end of August. I think the
precise date is 29th August.

Q. And what was the process which this intelligence underwent after it was reported?

A. Well, the normal SIS procedure would be to put this into what we call a CX report and send
it out to customers who would be on the distribution, normal distribution for this type of
intelligence.

Q. In the Foreign Affairs Committee report at FAC/3/26 we can see, at paragraph 62, that the
Foreign and Commonwealth Office had told the Committee that the intelligence on which the
claim was based came from “an established, reliable and long-standing line of reporting”. Can
you comment on that?

A. Well, I can except I would not normally comment in public on the status of an SIS source;
but a certain amount of this is already in the public domain.

Q. I am only seeking comments that are already in the public domain.

A. Yes, it did come froman established and reliable source equating a senior Iraqi military officer
who was certainly in a position to know this information.

178. This intelligence was sent to the assessment staff of the JIC on 30 August 2002. The
JIC meets on a Wednesday and the assessment staff prepared an assessment on Iraqi
WMD Programmes for the meeting of the JIC on Wednesday 4 September 2002. The
assessment staff had not had time to include in that assessment the intelligence on the
45 minutes claim sent to it by the SIS before the meeting on 4 September. After that
meeting the assessment was then reworked to take account of this fresh intelligence
and the new assessment dated 5 September was circulated to JIC members with a
request for comments by 9 September. This draft contained the following passage in
relation to the 45 minutes claim:

Iraq has probably dispersed its special weapons, including its CBW weapons. Intelligence also
indicates that from forward-deployed storage sites, chemical and biological munitions could be
with military units and ready for firing within 45 minutes.

179. An e-mail dated 6 September was sent by the biological weapons branch in the DIS
to the assessment staff making comments on the JIC draft assessment dated
5 September. This e-mail was as follows:

a good paper. Some minor comments from the BW side.

Para2 4th sentence – not sure we can be as categorical as “never”, SIS may have something which
means we need to fudge this slightly but they weill (sic) talk to you.
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Para3 final bullet last line. The intelligence refers to a maximum time of 45 minutes, the average
was 20 minutes. This could have important implications in the event of a conflict.

Para 8 – First sentence – There is specific intelligence that Iraq plans to use CBW, it is just that
there is no specific intelligence of their plans as to how/when/with what they would do so. As
stated in para 4 there is intention to use during this phase.

Para 8 6th line – delete biological. It is difficult to see how persistent biological could shape the
battle field.

Para 8 line 10 replace chemical munitions with CB munitions (which is what the intelligence
states).

Para 10, we would like a more specific reference to possibility of sabotage/terror on lines of
supply/homeland.

180. All but one of these suggestions wereaccepted and reflected in a fresh assessment issued
on 9 September. The assessment of 9 September contained the following passage in
relation to the 45 minutes claim:

Iraq has probably dispersed its special weapons, including its CBW weapons. Intelligence also
indicates that chemical and biological munitions could be with military units and ready for firing
within 20-45 minutes.

181. Sir Richard Dearlove described the process by which the 45 minutes claim became
included in the JIC assessments and in the dossiers as follows:

[15 September, page 88, line 18]

Q. We can see that at CAB/17/3.

A. Yes. Yes. And, in fact, what we are looking at there is a change in the drafting, which I think
was recommended by my staff to ensure that the inclusion of intelligence on 45minutes reflected
more accurately the wording of the original CX report – CX is the phrase we use to refer to the
intelligence reports produced by SIS.

……….

[15 September, page 90, line 2]

Q. Did you see the dossier drafted on 10th or 11th September?

A. Yes, I certainly would have done, in preparation for the JIC meeting that took place on
11th September. I mean, it is normal practice for me to be closely briefed by my staff before
attending the full JIC meeting; and, in fact, the process of putting together the dossier was
covered very closely on a day-to-day basis by the team that I had working on it. Although it is
some time ago and I do not have a precise recollection of every exchange, I was kept closely
involved.

Q. Was there any discussion of the draft dossier on 11th September?

A. At the JIC meeting?

Q. Yes, sorry, at the JIC meeting.

A. Yes. There certainly was.

Q. What was the nature of that discussion?

A. As far as I recall, it was how to incorporate into the dossier the previous JIC judgments on
Iraqi WMD and the addition to that picture of any new intelligence that might be available.

Q. Was there any unhappiness expressed at the JIC meeting in relation to the dossier and the
drafting process?

A. No, I do not think there was. I mean, there was obvious concern on my part, as the chief of
the service, that the fact of moving in the direction of publication should take full account of our
concerns on issues of operational security.
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Q. And at that stage had anyone mentioned any comments on the 45 minute section of the
dossier which had been included for the draft of the 11th September JIC meeting?

A. No, they certainly had not. I think it isworth me adding that when we circulate a report there
is a procedure by which any reader can comment on the report or question its contents; and that
is a mechanism that is frequently used. The circulation of the report that included the piece about
45 minutes did not evoke any comment from customers at all.

……….

[15 September, page 92, line 18]

Can I take you to DOS/2/58, which was the dossier part or the main part of the dossier dated
16th September 2002. We can see that in the top right-handed corner. We get the 45 minute
source at DOS/2/72 at the bottom: “The Iraqi military may be able to deploy chemical or
biological weapons within 45 minutes of an order to do so.”

A. Yes.

Q. Did you pick up any differences or inconsistencies between the foreword and the executive
summary, on one side, and the main text of the dossier on the other?

A. My understanding is that these were discussed in the drafting committee and in fact I was
briefed for the JIC meeting on 17th September. My reaction was that all of these statements are
in fact, despite the differencesof nuances, they are consistent with the original intelligence report.

Q. The meeting on 17th September, was that a full JIC meeting?

A. Yes, it was a full JIC meeting.

Q. Are you sure about the date? We have had one on 4th September, one on the 11th. I think we
heard from another witness –

A. Yes, I am sorry, it is the 18th. It is the 18th. My apologies.

Q. Was this considered on the 18th September in committee?

A. Yes, it was, at the end of the meeting, as far as I recall.

Q. We have seen a number of memoranda that were produced on 17th September, one from
Mr Campbell, which was CAB/11/66, and he introduces it by saying: “Please find below a
number of drafting points. As I was writing this, the Prime Minister had a read of the draft …
and he too made a number of points.” Then some specific general comments are made. More
detailed comments are made later on in the memorandum. We know that there was a reply to
that memorandum by Mr Scarlett on 18th September. That is CAB/11/70. We can see the first
page of that there. Did you see Mr Campbell’s memorandum?

A. I did not see that memorandum; but in fact I was aware, from my senior officer who was
working on the drafting, that there had been, for example, a debate over the amount of time it
mighttake the Iraqis todevelop a nuclearweapon; and I know that there was, let us say,a rigorous
response to questions in terms of sticking with the original intelligence in recording those issues
in the dossier.

Q. We are not interested in any disputes beyond the 45 minutes source because that was what
Dr Kelly appears to have commented on. Were you aware of any commentary in relation to the
45 minute point, at this stage?

A. When you say any commentary, any commentary exactly –

Q. Any commentary from Defence Intelligence Staff, for example?

A. No, I was not.

Q. Was that raised at all at the JIC meeting on 18th September?

A. Not that I can recall. It was not raised.

Q. After the meeting on 18th September, was there another JIC meeting at which the dossier was
considered before publication?
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A. No. The last formal meeting of the JIC at which it was considered was the 18th.

Q. Do you know whether or not it was considered by your service after 18th September?

A. Yes. After the JIC meeting I met the senior officer involved in the drafting committee and
expressed to him satisfaction from the SIS point of view at the state of the draft at that stage. He
then had authority delegated from me to agree the dossier but subject to the fact that there were
no further what I would describe as substantive changes in the text.

Q. From what you had seen of the draft which you considered on 18th September and the draft
as published, did you consider that there had been any substantive changes in the text?

A. No, I do not think after that there were substantive changes that changed it significantly.

Q. We know that the wording in the dossier, the inconsistency or apparent inconsistency
between the executive summary and the foreword having been pointed out, we know that the
wording of the dossier was strengthened to mirror that within the foreword and the executive
summary. Did you know of that at the time?

A. I was aware what the final version was going to be, yes.

Q. And how were you made aware of the final version?

A. Well, by talking to my – I had copies of it, plus the amount of contact I had with those SIS
staff working on the dossier.

………

[15 September, page 98, line 7]

LORD HUTTON: Sir Richard, could we just go back a little, please, to the final draft? You said
that you delegated to one of your officers the signing off of the draft provided there were no
substantive changes in it. Did you in fact see a copy of the final draft? Was it circulated to you
or was it the earlier draft of 18th September which you saw?

A. I would have seen a final draft, my Lord.

182. Mr Scarlett gave a similar description of the process whereby the 45 minutes claim
became included in the drafts of the assessments and the dossiers:

[26 August, page 46, line 9]

At this time, in the first week of September, the JIC wasconsidering a classified assessment, which
was completely separate as an exercise from a public assessment, of chemical and biological
weaponry and possible scenarios for use, including in the event of a conflict in Iraq, or by the
Iraqi regime. That assessment – or that subject had been commissioned by the JIC itself in late
August. The normal JIC process had applied. Therehad beena meeting of the interdepartmental
Current Intelligence Group headed, as normal, by a deputy head of assessment staff on
28th August, to consider a first draft of that classified assessment. That first draft had then been
considered in a full meeting of the JIC on 4th September, which was Wednesday, as normal. The
JIC had discussed that draft, had noted that important new intelligence was coming in, which
was relevant to this subject, and had asked assessment staff, again as is quite normal, to go away,
to reconsider their existing draft, inparticular to reconsider the important new intelligence from
various sources and to prepare a new draft.

Assessment staff had taken that task away. On 5th September they had produced a revised draft
which they had sent, as is normal, to the participating working level members, who would be
represented in the Current Intelligence Group and which would include Defence Intelligence
Staff, DIS. This e-mail is the response from DIS to the main drafter of the paper. This is part of
the classified process.

Q. Can I take you to CAB/17/3 which I think are redacted extracts from JIC papers. We can see
the 5th September JIC draft which provided, at page 4, paragraph 3, final bullet: “Iraq has
probably dispersed its special weapons, including CBW weapons. Intelligence also indicates that
from forward deployed storage sites, chemical and biological munitions could be with military
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units and ready for firing within 45 minutes.” Was that the first time that intelligence had
featured in the JIC assessments?

A. Yes, that intelligence was based on a report which was issued on 30th August.

Mr Scarlett described the drafts of 5 September and 9 September as assessments. On
10/11 September a draft dossier was circulated to interested groups.

183. In his evidence Sir Richard Dearlove commented on the reliability of intelligence
coming from a single source. In the course of his examination by counsel to the
Inquiry he was referred to an internal DIS memorandum dated 20 September 2002
commenting in relation to the 45 minutes claim:

[15 September, page 97, line 12]

This is reported as fact whereas the intelligence comes from a single source. In my view the
intelligencewarrants no stronger a statement than ‘... Intelligence suggests that military planning
allows ….. ‘

In relation to this point Sir Richard stated:

[15 September, page 97, line 19]

I have to say I am rather bemused by the sentence “this is reported as fact whereas the intelligence
comes from a single source”. It rather implies that a single source cannot report a fact. I mean,
if I can add to that.

Q. Yes, of course.

A. CX reports as produced by my service are essentially single source; and much high quality
intelligence which is factual or proved to be factual is single source material. So I do not really
understand that comment.

Q. Were you aware of any unhappiness with the 45 minutes point within your service?

A. No, I certainly was not.

184. In his evidence Mr Scarlett commented on the intelligence in relation to the 45
minutes claim being single sourced as follows:

[26 August, page 48, line 9]

Q. Was this intelligence single-sourced?

A. This was a report from a single source. It was an established and reliable line of reporting; and
it was quoting a senior Iraqi military officer in a position to know this information.

Q. And were people unhappy about the use of single-sourced as opposed to double-sourced
material?

A. Not at all, because the use of those terms in this context represents a misunderstanding of the
assessment process. The assessment process takes into account a large number of considerations
when it is considering intelligence against the background of other information which is available
and what has already been assessed, and also, of course, the reliability and record of the particular
line of reporting in question. In this particular case, it was judged straight away that the
intelligence was consistent with established JIC judgments on the command, control and
logistical arrangements and capabilities of the Iraqi armed forces and their experience and
capabilities in the area of use of CP ammunitions. It brought an additional detail because for the
first time in our reporting it gave a particular time, gave some precision.

185. The actual drafting of the dossier was carried out by a small number of members of
the assessment staff who were answerable to Mr Julian Miller, the chief of the
assessment staff, who in turn was answerable to Mr Scarlett, who in turn obtained the
approval of the JIC to the issuing of the dossier. Mr Scarlett described the process of
drafting the dossier as follows:
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[26 August, page 72, line 2]

LORD HUTTON: Was the position, then, that a number of members of your assessment staff
were engaged in the drafting? It came to you and ultimately you took responsibility for the
final draft?

A. Yes.

LORD HUTTON: But do I understand that a number of hands might have been involved in
the preparation of the draft by the assessment staff?

A. The work inassessment staff was being carried out by a small unit, mainly of two people, who
were answering to one of the deputy heads of the unit.

LORD HUTTON: Yes.

A. In fact, I can correct that, at that particular moment the deputy head was absent; and then
answering to the chief of assessment staff who was in charge of the drafting group.

LORD HUTTON: Yes.

A. So this detail was in the hands, in terms of the central drafting process, of assessment staff
under the leadership of Julian Miller.

The concerns of Dr Brian Jones, the head of the nuclear, chemical and biological
weapons section in the Scientific and Technical Directorate of the Defence Intelligence
Analysis Staff

186. In his evidence Mr Anthony Cragg explained that his principal task as Deputy Chief
of Defence Intelligence was to manage the work of the Defence Intelligence Analysis
Staff (DIAS) whichwas responsible for producing military intelligenceassessments for
the Chiefs of Staff and was also responsible for contributing to the central intelligence
analysis arrangements under the JIC. There were three directorates in DIAS, one
dealing with regional affairs which was a geographically based organisation, one was
a generically based organisation looking at issues such as weapons of mass destruction,
terrorism, proliferation, export control and the grey arms market on similar matters
and the third directorate was the Scientific and Technical Directorate of DIAS, DIAS
being part of the Defence Intelligence Staff (DIS). Dr Brian Jones in September 2002
supervised the nuclear, chemical and biological weapons section in the Scientific and
Technical Directorate and he reported to the Director of that Directoratewho in turn
reported to Mr Cragg.

187. From early 1989 Dr Jones’ section often received advice from Dr Kelly. In his evidence
Dr Jones described Dr Kelly’s relationship with his section as follows:

[3 September, page 61, line 8]

A. At some early stage we arranged that David could come regularly into the secure area which
the DIS occupies, and I encouraged him to do so, and he had a pass that meant he did not have
to be accompanied when he came in, so he could walk in, and I encouraged him to do that, to
talk to my staff and talk to me.

Q. What was the purpose of encouraging him to do that?

A. Primarily it would be – I mean, this sort of approach we used because the staff within the
intelligence community is obviously very limited, we cannot know all that we need to know, so
we need professional advisers from outside. So that sort of relationship was encouraged. We
would consult with him. He would come in and chat to us about things he had spotted. It was
the normal exchange, when those sort of relationships are developed.

Q. What was he consulted on? What areas was he consulted on?

A. Well, obviously Iraq was a – was something – we were always interested to hear what David
said about Iraq. He was a considerable expert on Iraq, from his visits there. We also needed his
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advice, from time to time, on detailed microbiological matters, technical – scientific, technical
matters that came up in information we were looking at when perhaps we could not understand
it fully and we needed to ask him, you know, if he could interpret, if he could tell us what he
thought was going on.

188. In the summer of 2002 Dr Jones went on holiday on 30 August and returned to work
on 18 September. Dr Jones described the situation when he returned to work as
follows:

[3 September, page 68, line 18]

Q. Before you went on holiday, was the dossier on your workload?

A. Not on mine personally; and I was not aware that anyone in the branch was working hard
on it.

Q. When you came back, was it still the same situation?

A. No, the situation had changed a great deal and on my return to work one of the first things
that my staff had told mewas that the dossier had suddenly become very active and that they had
been very busy working on the dossier, looking at several drafts and responding to drafts in very,
very short timescales and it really had dominated their workload while I had been away.

189. In his evidence Dr Jones described how on 18 September he saw Dr Kelly in the office
of one of his staff in the DIS looking at the latest draft of the dossier:

[3 September, page 72, line 6]

Do you know whether Dr Kelly had seen the earlier drafts of the dossier? You go on holiday on
30th August, nothing mentioned about thedossier. We have then seen various drafts startingwith
4th September and running through. Do you know whether he had seen all those drafts?

A. I cannot say whether he had seen all of them. The impression I gained on my return, although
such was the nature of the relationship it was not something I felt I had to ask about, was that
he had looked at other drafts than the one – I mean he was actually – I discovered on
18th September, when I met him then, that hewas actually looking at the latest draft at that time.

Q. He was looking at the latest draft, what, sitting in someone’s office and looking at the
latest draft?

A. Yes.

Q. I think you told us hehad been askedbecause of his chemical and biological warfare expertise.
Was he looking at those aspects of it?

A. I think he had a general interest.He had, I understand, provided information. I mean, he had
a particular expertise about one section of that dossier and had made a contribution to it; and
that really related to the work he had done from the early 1990s up to1998 when the UNSCOM
inspectors left Iraq.

Q. Did you discuss with Dr Kelly his view of the dossier as so far drafted?

A. At that point, I did. I asked him what he thought: what do you think of the dossier, David?
You know.

Q. And what did he say?

A. He said he thought it was good.

Q. And were there others in your group who had differing views?

A. There were, yes.

Q. And what did you do, having heard of these different expressions of support for the dossier?

A. Well, maybe I can just explain that some of my staff had said that they were unhappy with all
the detail that was in the dossier. My expert analyst on CW expressed particular concern. I had,
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I think, at the time I spoke to David, begun to look at his problems, to look at the bits of the
dossier that he had problems with.

Q. And what was your CW expert’s particular concern?

A. Well, at its simplest he was concerned that some of the statements that were in the dossier did
not accurately represent his assessment of the intelligence available to him.

190. In relation to the 45 minutes claim Dr Jones described the concerns as follows:

[3 September, page 85, line 19]

A. I think there were – the problems we had fell into three categories. I mean, firstly we had
problems about the source. Indeed, as you have heard, the primary source was described as
reliable and – who had reported regularly in the past, I think.

Q. So why did you have any concerns?

A. Well, our concern was that what we were hearing was second-hand information.

Q. Right.

A. He was not the originator of the information we heard; and I cannot recall knowing then as
much as I know now about that secondary source. I mean, maybe we did.

Q. Was Dr Kelly aware of these concerns at the time?

A. He was certainly aware at that time or shortly afterwards that there were concerns over the 45
minute claim.

Q. Shared by persons such as yourself?

A. Yes, I mean – yes, I think from contact with myself and people in my branch. I do not think
that at that stage he would have seen the original reporting.

Q. Right.

A. My recollection is that it was something that we could not automatically show to him; and I
cannot recall that permission was asked for that material to be shown to him. So he did not – he
was not aware, I think, from reading the material. But he would have been aware of – at some
stage, whether before or after the dossier, that there was a problem with the sourcing, I think,
just from chatting to us.

LORD HUTTON: Yes. Dr Jones, the Inquiry has been shown this intelligence report that a
person in Iraq had been told by another person in Iraq that these weapons could be deployed
within 45 minutes. Had you, at any time, prior to 24th September, actually seen that report, seen
its wording or seen a summary of it?

A. Yes, I had seen that report.

LORD HUTTON: You had seen that report. And also presumably other members of your staff
had seen that report?

A. Yes. In fact they drew it to my attention on my return, as part of their briefing me on the
problems they were having with the dossier, with the drafts of the dossier. I think it had actually
arrived whilst I was on leave, you know.

……….

[3 September, page 90, line 1]

A. The second category was the content of the information. I have already touched on that
slightly but maybe I can expand a little. And this was that the information did not differentiate
between whether these were chemical weaponsor whether they were biologicalweapons; and that
is an important matter.
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Q. Why is that?

A. Really because if oneis thinking in terms of biological warfareagents that fall into this category
of being reasonably described as weapons of mass destruction, then they would have to be live
biological warfare agents.

Q. Is it easy to keep biological –

A. The important point is that from the time of delivery to the time that they have an effect there
is an appreciable delay. So the circumstances inwhich 45minutes to deliver themwould be fairly
special circumstances where that 45 minutes mattered. So that was an issue, an issue that
concerned us. And there was also – that sort of pushed us to thinking perhaps we were talking
about chemical weapons here. It is easy to put them together in a collective term, chemical and
biological weapons is something that rolls off the tongue. But there was an element of doubt
coming into our analysis on that. We wouldhave looked, normally, for further definitions to feel
really comfortable with a report of this sort as to which particular agents were involved, because
as I have said, different agents behave in different ways. And the way in which they behave will
relate to whether it is important that you can launch these things within 45 minutes.

……….

[3 September, page 92, line 7]

A. The third area was we felt that we did in fact lack the collateral intelligence that allowed us
to add confidence, if you like, to this single source. I mean, that is part of the analysis process.
One casts around to see whether information from other sources or of other types actually fits
that information; and there were some reports on plans and logistics and you could say that the
military experience might be there that matched such capabilities. But the sort of thing we would
normally look for is – I have mentioned before – these things come together. The evidence of
agent production and the absence of CW agent production was – evidence of that worried us.
We had not seen the weapons being produced. We had no evidence of any recent testing or field
trials and things like that. So that all cast some doubts in our mind on that particular piece of
intelligence. There is an important point to make, I think – I mean it might be your next
question.

Q. Well, you tell me.

A. The important point is that we at no stage argued that this intelligence shouldnot be included
in the dossier.

Q. Right.

A. We thought it was important intelligence. I personally thought that the wordused in the main
body of the text, that the intelligence indicated this was a little bit strong but I felt I could live
with that, but I thought that the other references to this intelligence in the dossier –

Q. Which were?

A. They were references, I think, in a conclusion in the executive summary.

Q. In the executive summary – there was no conclusion. There was at one stage, but …

A. And indeed in the foreword. I thought they were too strong.

Q. If one looks on the page, there is Saddam and the importance of CBW. Was there anything
that you knew of concerning that matter?

A. Yes, I think we felt that it was reasonable to say that the intelligence indicated that this was
the case; and I think I felt it was a reasonable conclusion to draw; but we did not think – we did
not think the intelligence showed it absolutely beyond any shadow of doubt.

Q. And there is a difference, I take it, from your answer between “indicates” and “shows”?

A. Yes.
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191. On 17 September a member of Dr Jones’ staff sent a memorandum to the assessment
staff of the JIC making a number of comments on the dossier. The memorandum
is headed:

IRAQI WMD DOSSIER – COMMENTS ON REVISED DRAFT (15 SEPT 2002)

[The reference to “REVISED DRAFT (15 SEPT 2002)” appears to refer to the draft dossier
which was then in circulation and which on the next day was dated 16th September.]

The memorandum makes the following comment in relation to the Executive
Summary, para 3 – 2nd bullet point:

The judgment “has military plans for the use of chemical and biological weapons, some of which
could be ready within 45 minutes of an order to use them.” Is also rather strong since it is based
on a single source. “Could say intelligence suggests….

192. It appears that this concern about the 45 minutes claim was already known to the
assessment staff of the JIC on 16 September and on that day was considered by them
in the Cabinet Office and subsequently at a DIS meeting called by Mr Cragg, the
Deputy Chief of Defence Intelligence on 17 September which was attended, among
others, by two of the directors of DIS, the Director of Global Issues and the Director
of Science and Technology, who was Dr Jones’ line manager. Mr Cragg’s evidence in
relation to Dr Jones’ concerns was as follows:

[15 September, page 26, line 20]

Q. On the same day you have the Defence Intelligence Staff putting in its response saying: we
are not so happy with the executive summary, we do not mind the dossier. And you have
Mr Campbell putting in: we are quite happy with the summary, not so happy with the dossier.

A. Yes.

Q. If you then go on to page 70 you can see the response, which is dated 18th September 2002.
This is from Mr Scarlett. If you go over to 71 at 10 you we can see: “The language you queried
on the old page 17 has been tightened”, which picks up the point in the dossier.

A. Hmm.

Q. It seems, therefore, that Mr Scarlett was taking on-board the comment from Mr Campbell
but not necessarily taking on-board the comment from the Defence Intelligence Staff.

A. Yes.

Q. Do you know whether or not that caused any unhappiness amongst the Defence
Intelligence Staff?

A. I think that the Defence Intelligence Staff, as you say, were concerned about the executive
summary and its discontinuity with the main text. I put this down to the fact that the executive
summary pulled together or reflected not merely recent intelligencewhich was being – which was
contained in the main text, but also the general context of the new intelligence which had been
received, such as knowledge, which we had had for many years, of the capabilities of the Iraqis
in their use of chemical weapons and also our knowledge that they had commander control
arrangements for the use of these weapons in place. These other issues informed the judgment
in the executive summary to which the Defence Intelligence Staff were objecting slightly or
wanting to modify the wording.

Q. On 18th September, after 16th September, the next dossier which is produced appears to be
dated 19th September in the morning.
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A. Correct.

Q. No-one has had a chance to note that at the 18th September JIC meeting.

A. Hmm.

Q. With that to refresh your memory, was there any discussion on 18th September about the
inconsistency or apparent inconsistency between the executive summary and the wording of
the dossier?

A. At the JIC meeting?

Q. Yes.

A. Not to my recollection. If I can just track back a little.

Q. Yes, of course.

A. I apologise. The assessment staff reviewed the text of 16th September at a meeting which they
chaired, at which the DIS were present. The points raised about the concerns on the executive
summary, about the 45 minutes, were raised at that meeting and the argumentation I have just
deployed to you was used to explain why the executive summary said what it did. This was
reported back to me at a meeting which I held, I think, on the afternoon of 17th September.

Q. So when was the date of this meeting, then?

A. Which meeting? I am sorry.

Q. When this inconsistency was being reviewed, as it were.

A. At a Cabinet Office assessment staff meeting on 17th September.

Q. On the 17th?

A. Correct.

LORD HUTTON: Then, in the light of what you were told at that meeting, you decided to call
a meeting yourself, is that correct, Mr Cragg?

A. No, my Lord, I was interested in the comments which had been made by the staff on the draft
dossier and I wanted to have a session with those who had attended the Cabinet Office meeting
to talk through that. That was one purpose of the meeting. A second purpose was that we were
expecting, and I think by then -

LORD HUTTON: Sorry, you arranged that meeting, did you?

A. I did. It was an internal DIS meeting attended by the two directors most concerned, plus those
who had attended the meeting in the Cabinet Office.

LORD HUTTON: Who were those two directors?

A. The Director of Global Issues and the Director of Science and Technology, my Lord.

LORD HUTTON: Yes, thank you.

A. The second purpose of the meeting was to review the way ahead, in the sense that we were
expecting there to be a statement in Parliament the following week and we needed to make sure
that we were prepared to provide back up for the issuing of that statement. So that, in a sense,
was the main purpose of that, the meeting on 17th.

Q. MR DINGEMANS: What did those who had attended the Cabinet Office assessment tell
you about the discussion of the inconsistency that we can see between the documents on
16th September?

A. They said firstly,on the actual detailed intelligence, recent intelligence underpinningthe main
text and partly the executive summary,that the Secret Intelligence Service, SIS, were satisfied that
the source was established and reliable and they were – they supported the reporting, which had
itself already been included in a JIC assessment on 9th September.
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Q. I do not want to ask you about the wording of the recent intelligence.

A. No.

Q. Or indeed where it had come from.

A. Right.

Q. But is this right: the recent intelligence did not deal with the 45 minute issue?

A. It did.

Q. It did?

A. Yes. If I could just track back again. My staff also reported to me there had been a discussion,
as I say, of the general context in which the new intelligence had appeared which convinced them
that it was quite reasonable to take the line they did in the executive summary concerning the
likelihood or the capabilityof theIraqis todeploy weapons of mass destruction within 45 minutes
of a decision to do so.

LORD HUTTON: Mr Cragg, did part of this discussion relate to the point that I think Dr Jones
had been concerned that the intelligence about the 45 minutes claim was single sourced, but
then, as I follow the evidence, the SIS, at the meeting that you conducted or at the meeting in
which you took part, said that they were satisfied about the reliability of that source? Was that
what occurred? Have I understood it correctly?

A. SIS were present at the Cabinet Office meeting, my Lord. At that point – I was not there
myself, but I understand from my staff that there was a discussion on the validity of the source,
which would almost certainly have included whether it was single source.

LORD HUTTON: Yes.

A. And the answer, I think, on the single source issue is that, as I believe Mr Scarlett said in his
first appearance, my Lord, that single source clearly has to be looked at with some care; but this
was a known sourced, established and reliable with a good reporting record. And the statements
he was making, the intelligence he was providing was well in context of known Iraqi approaches.

LORD HUTTON: Yes. I see. Yes.

A. So in that sense – I think Mr Scarlett said it fairly clearly – there were no qualms about
including this reporting.

LORD HUTTON: I see. Yes. Thank you.

MR DINGEMANS: What was your understanding about ownership of the dossier –

LORD HUTTON: Just before you ask that, may I ask you: at the conclusion of the meeting
which you attended, and you had knowledge that Dr Jones and his staff were concerned about
the wording relating to the 45 minutes claim, what was your conclusion about the validity of
their concerns?

A. I felt, my Lord, bearing in mind the views expressed by SIS and supported by the assessment
staff, that their concerns had been dealt with satisfactorily. That was my judgment.

LORD HUTTON: Yes. I see. Yes. Yes.

MR DINGEMANS: And your view was then made known to the two directors who had
attended?

A. We discussed this round my table, so they knew.

Q. The Director for Science and Technology was the line manager for Dr Jones, is that right?

A. He was, correct.

193. Therefore Mr Cragg’s evidence was that Dr Jones’ concerns were considered by the
assessment staff and by SIS and also at a meeting whichhe called attended by Dr Jones’
line manager in the DIS, the Director of Science and Technology, and that the view
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was taken that it was proper to approve the wording in respect of which Dr Jones had
raised reservations. Dr Jones continued to have reservations and in a minute to
Mr Cragg and others dated 19 September 2002 he stated:

IRAQ DOSSIER

Reference: Iraq Dossier Draft issued on 19 Sept 02

1. [***] has been involved in the generation of the Iraq dossier which, in the last two weeks has
involved a number of iterations which have incorporated new intelligence. It ismy understanding
that some of the intelligence has not been madeavailable to my branch. Because of this they have
had to express their reservations on several aspects of the dossier. Most of these have been
resolved. However, a number remain in the document at reference and it is important that I note
for you at this stage the remaining areas where we are unable to confirm the statements made on
the basis of the information available to my branch.

2. Although we have no problem with a judgment based on intelligence that Saddam attaches
great importance to possessing WMD we have not seen the intelligence that “shows” this to be
the case. Nor have we seen intelligence that “shows” he does not regard them only as a weapon
of last resort, although our judgment is that it would be sensible to assume he might use them
in a number of other scenarios. The intelligence we have seen indicates rather than “shows” that
Iraq has been planning to conceal its WMD capabilities, and it would be a (sic) reasonable to
assume that he would do this.

3. We have a number of questions in our minds relating to the intelligence on the military plans
for the use of chemical and biological weapons, particularly about the times mentioned and the
failure to differentiate between the two types of weapon.

4. We have not seen intelligence which we believe “shows” that Iraq has continued to produce
CW agent in 1998 – 2002, although our judgment is that it has probably done so. Whilst we
are even more convinced that Iraq has continued to produce BW agent (on the basis of mobile
production intelligence) we would not go so far as to say we “know” this to be the case.

5. Finally, I note we are pleased that the claim that Iraq used aflatoxin against the Shia uprising
in 1991 has been excluded from the dossier but we are concerned that the claim in relation to
mustard remains as we consider the evidence to be weak.

194. In his evidence Mr Cragg referred to Dr Jones’ minute of 19 September 2002 as
follows:

[15 September, page 38, line 4]

Q. Is this strong language for intelligence personnel?

A. Yes. I was quite surprised to receive the minute, because we had gone – we had tried to explain
what the situation was, certainly on the production issue and, as far as I can tell also perhaps,
although I am not certain, on the 45 minutes.

Q. And having received a document that surprised you, what did you do as a result of that?

A. Well, it arrived late on 19th September. I cannot be sure, but it would have been my normal
practice to try to discuss it with him, but I did not. I think, and I cannot be sure about this,
because by then he had left the office and I was faced with the document itself.

Q. Were you given another version after 19th September?

A. Of the dossier?

Q. Yes.

A. There was another version on the 20th, but I was on leave on the 20th September. What I was
referring to was I found myself with Dr Jones’ minute, which I had to decide what to do with.
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Q. So, for the reasons you have given, you do not do anything about it on the 19th?

A. Oh I did.

Q. Sorry?

A. In the sense that I reflected on Dr Jones’ concerns and decided that on the issues he raised I
was satisfied with the actual text of the dossier, which I had in front of me. I can expand further
if you wish.

Q. Yes, please do.

A. Dr Jones, quite rightly – I have no problems with him raising issues, indeed I have always
encouraged debate in the DIS on these issues. On the question that – I took the view that on
the question of the 45 minutes and of the chemical weapons production, this had already been
considered at length with the Cabinet Office in their meeting of 17th September and that I was
satisfied with the decisions reached and consequently with the wording of the dossier at that
point. On the other issues raised, which I think relate to the importance attached to the
possession of chemical weapons, the absence of proof that they are seen as a – they are not seen,
excuse me, as a weapon of last resort. And the absence of proof, definitive proof, that efforts are
being made to conceal them. I took the view that on each of those there had been much
intelligence over the years, not merely in the past few weeks but over a long period, which
sustained the view taken in the dossier.

LORD HUTTON: Did you consider, Mr Cragg, whether you should report Dr Jones’ concerns
to the Chief of Defence Intelligence or to the JIC? In a sense, I think you have perhaps given
an explanation already, but I would just like you to respond to that particular question, if you
would please.

A. Well, certainly my Lord, the Chief of Defence Intelligence, who was not in the office on the
Thursday, was in the office on the Friday and himself took a view on Dr Jones’ concerns. No
doubt you will hear from him on that point.

LORD HUTTON: Yes.

A. On the question of approaching the Chairman of the JIC, I took the view that since all of the
issues had either been discussed with the Cabinet Office or were well within the general thrust
of known intelligence that it was not necessary to raise the issue with Mr Scarlett. If I had done,
I am as sure as I can be that he would have asked: what is the view of yourself and the Chief of
Defence Intelligence on this issue?

The approval of the dossier by the JIC

195. In September 2002 Air Marshal Sir Joseph French was Chief of Defence Intelligence
and was a member of the JIC. He stated in his evidence that he was content that the
45 minutes claim should be included in the dossier and he was content that the dossier
should be issued. Air Marshal French stated:

[15 September, page 64, line 7]

Q. After the meeting of 11th September, did you attend any other JIC meetings before the dossier
was published?

A. No, I was not in [the] office on the 18th and was represented by Mr Cragg, who is a member
of the JIC himself.

Q. And we have heard from Mr Cragg.

A. Yes, you have. Yes.

Q. On 11th September you say you had a meeting beforehand to discuss any issues that had been
raised. On 10th to 11th September there is the first draft of the dossier, which is produced after
the 45 minutes claim has been finally assessed by the JIC. Was the 45 minutes claim raised at
that stage?
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A. Not in the JIC on the 11th, no.

Q. Was it raised in the meeting with you beforehand?

A. I am not aware at this stage. Obviously the assessment went through. It could well have been
brought to my attention, but I would have not been surprised nor do I go against the mention
of 45 minutes.

Q. If it had been mentioned to you,would you have raised it atthe Joint Intelligence Committee?

A. No, because from a military perspective the 45 minutes is something that I would fully
understand that in certain circumstances forces could be well able of actually starting to deliver
systems within that timeframe.

……….

[15 September, page 71, line 18]

Q. Having seen Dr Jones’ memorandum, what did you do as a result of that?

A. We were on the 20th, which was the final draft day.

Q. Yes.

A. And that ultimately I had to make the decision whether or not the DIS was content for the
document to go to print; and I was content for it to go to print.

Q. Were you sent a copy of the dossier that was produced on 20th September?

A. Yes, I was.

Q. Did the JIC meet in committee to approve that dossier on the 20th?

A. No, in that we have gone through several iterations and, as is normal Government practice,
something that had been in the drafting that long quite often we would have out of committee
clearance and sometimes that clearance would be on silence procedures, i.e. if you have not
reported by the due date time then it would be recognised that you were content for the
document to go forward.

Q. So a copy was distributed and it was up to you to make any objections known?

A. Yes.

196. In September 2002 Mr Anthony Cragg was the Deputy Chief of Defence Intelligence
and a member of the JIC. In his evidence he also stated that he was content that the
45 minutes claim should be included in the dossier and that he was content that the
dossier should be issued. He stated:

[15 September, page 49, line 11]

the dossier reflected the JIC assessments on the recent intelligence; and the JIC assessments were
an accurate reflection, put into context, of the intelligence itself. So it was a flow of perfectly
reputable intelligence conveyed by the assessment staff and ourselves into the JIC assessmentand
thence into the dossier.

..........

[15 September, page 52, line 24]

I was, myself, perfectly satisfied with the way in which the drafting of the document, the dossier,
was taking place under the management of the assessment staff, supervised by John Scarlett. I am
quite sure, from having read the dossier many times, it does not go beyond the remit, as it were,
of available intelligence.

……….

[15 September, page 56, line 6]

In my view, from my perspective, the dossier was prepared and produced by a rigorous process
of drafting. I myself saw what you might call the rolling draft as being the principal means by
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which the JIC membership, the individuals, contributed to and exercised influence over the
process. It is certainly the case that as drafting proceeded, some points were accepted and some
were not. That is the nature of drafting of course. But I am quite sure, in my own mind, that the
reasons for accepting or rejecting were rational and good reasons, it was not done in an
arbitrary way.

……….

[15 September, page 56, line 19]

I and my senior managers were satisfied with the outcome. I have no reason to believe that Air
Marshal French himselfwas not personally satisfied with the outcome. If I had not been satisfied,
I would have said so.

197. At the conclusion of his evidence Sir Richard Dearlove stated:

[15 September, page 107, line 18]

I think the only one point I would like to make in relation to our earlier discussion, I reported
to my directors I think on 19th September that we had had full visibility of the process of
preparing the dossier and that the whole process had gone extremely well.

Q. And did you do anything after the publication of the dossier to record that?

A. Yes, I did. At the JIC meeting, I think on 25th September –

Q. Yes, we have heard there is one on the 18th, so it must be the 25th.

A. – I proposed a vote of thanks to the Chairman on behalf of the JIC members for the way in
which he and the assessment staff had conducted a difficult exercise and the integrity with which
it had been done, and it was done spontaneously of course.

Q. Was the vote of thanks passed?

A. Yes, it was.

The differing wording of the 45 minutes claim in the draft dossiers

198. The draft dossier of 20 June 2002 and the assessment for the JIC meeting on
4 September 2002 contained no reference to the 45 minutes claim. This was because
the intelligence which was the basis for the 45 minutes claim was not received by the
SIS until 29 August 2002 and the assessment staff did not have time to include it in
the assessment for the meeting of 4 September 2002.

The draft assessment dated 5 September 2002

199. It contained a reference to the 45 minutes claim:

Iraq has probably dispersed its special weapons, including its CBW weapons. Intelligence also
indicates that from forward-deployed storage sites, chemical and biological munitions could be
with military units and ready for firing within 45 minutes.

The assessment dated 9 September 2002

200. It contained a reference to the 45 minutes claim:

Iraq has probably dispersed its special weapons, including its CBW weapons. Intelligence also
indicates that chemical and biological munitions could be with military units and ready for firing
within 20-45 minutes.
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The draft dossier dated 10/11 September 2002

201. The Executive Summary stated:

6. Recent intelligence adds to this picture. It indicates that Iraq:

……….

- envisages the use of weapons of mass destruction in its current military planning, and
could deploy such weapons within 45 minutes of the order being given for their use;

Section 6 headed:

“IRAQI CHEMICAL, BIOLOGICAL, NUCLEAR AND BALLISTIC MISSILE
PROGRAMMES: THE CURRENT POSITION” stated:

“13. Special Security Organisation (SSO) and Special Republican Guard (SRG) units would be
involved in the movement of any chemical and biological weapons to military units. The Iraqi
military holds artillery and missile systems at Corps level throughout the Armed Forces and
conducts regular training with them. The Directorate of Rocket Forces has operational control
of strategic missile systems and some Multiple Rocket Launcher Systems. Within the last month
intelligence has suggested that the Iraqi military would be able to use their chemical and
biological weapons within 45 minutes of an order to do so.

The draft dossier dated 16 September 2002

202. The Executive Summary stated:

[intelligence] allows us to judge that Iraq

- has military plans for the use of chemical and biological weapons, some of which could
be ready within 45 minutes of an order to use them. Saddam and his son Qusay have
the political authority to authorise the use of these weapons;

203. Chapter 3 headed:

THE CURRENT POSITION: 1998-2002 stated:

1. This chapter sets out whatwe now know of Saddam’s chemical, biological, nuclearand ballistic
missile programmes, drawing on all the available evidence. While it takes account of the results
from UN inspections and other publicly available information, it also draws heavily on
intelligence about Iraqi efforts to develop their programmes and capabilities since 1998. The
main conclusions are that:

……….

- Iraq’s military forces maintain the capability to use chemical and biological weapons,
with command, control and logistical arrangements in place. The Iraqi military may be
able to deploy these weapons within forty five minutes of a decision to do so;

……….

Recent Intelligence

5. Subsequently, intelligencehas become available from reliable sources which complements and
adds to previous intelligence and confirms the JIC assessment that Iraq has chemical and
biological weapons. The intelligence also shows that the Iraqi leadership has been discussing a
number of issues related to these weapons. This intelligence covers:

……….

- Saddam’s willingness to use chemical and biological weapons: intelligence indicates
that Saddamis prepared to use chemical and biological weapons if he believes his regime
is under threat. We also know from intelligence that as part of Iraq’s military planning,
Saddam is willing to use chemical and biological weapons against any internal uprising
by the Shia population. The Iraqi military may be able to deploy chemical or biological
weapons within forty five minutes of an order to do so.
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The draft dossier dated 19 September 2002

204. The Executive Summary stated:

4. …As well as the public evidence, however, significant additional information is available to
the government from secret intelligence sources, described in more detail in this paper. This
intelligence cannot tell us about everything. But it provides a fuller picture of Iraqi plans and
capabilities. It shows that Saddam Hussein attaches great importance to possessing weapons of
mass destruction which he regards as the basis for Iraq’s regional power. It shows that he does
not regard them only as weapons of last resort. He is ready to use them, including against his
own population, and is determined to retain them, in breach of United Nations Resolutions.
Intelligence also shows that Iraq is preparing plans to conceal evidence of these weapons from
renewed inspections, including by dispersing incriminating documents. And it confirms that
despite sanctions and the policy of containment, Saddam has continued to make progress with
his illicit weapons programmes.

5. As a result of this intelligence we judge that Iraq has:

……….

- military plans for the use of chemical and biological weapons, some of which are
deployable within 45 minutes of an order to use them. The authority to use chemical
and biological weapons ultimately resides with Saddam, but he may have delegated this
authority to his son Qusai;

205. Chapter 3 headed: “THE CURRENT POSITION: 1998-2002” stated:

1. This chapter sets out what we know of Saddam’s chemical, biological, nuclear and ballistic
missile programmes, drawing on all the available evidence. While it takes account of the results
from UN inspections and other publicly available information, it also draws heavily on the latest
intelligence about Iraqi efforts to develop their programmes and capabilities since 1998. The
main conclusions are that:

……….

- Iraq’s military forces are able to use chemical and biological weapons, with command,
control and logistical arrangements in place. The Iraqi military are able to deploy these
weapons within forty five minutes of a decision to do so.

……….

Recent intelligence

5. Subsequently, intelligencehas become available from reliable sources which complements and
adds to previous intelligence and confirms the JIC assessment that Iraq has chemical and
biological weapons. The intelligence also shows that the Iraqi leadership has been discussing a
number of issues related to these weapons. This intelligence covers:

……….

- Saddam’s willingness to use chemical and biological weapons: intelligence indicates
that Saddamis prepared to use chemical and biological weapons if he believes his regime
is under threat. We also know from intelligence that as part of Iraq’s military planning,
Saddam is willing to use chemical and biological weapons against an internal uprising
by the Shia population. Intelligence indicates that the Iraqi military are able to deploy
chemical or biological weapons within forty five minutes of an order to do so.

The draft dossier dated 20 September 2002

206. This dossier contained a foreword by the Prime Minister which included the
statement:

In recent months, I have been increasingly alarmed by the evidence from inside Iraq that despite
sanctions, despite the damage done to his capability in the past, despite the UNSCRs [Security
Council Resolutions] expressly outlawing it, and despite his denials, Saddam Hussein is
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continuing to develop WMD, and with them the ability to inflict real damage upon the region,
and the stability of the world.

Gatheringintelligence inside Iraq is not easy. Saddam’s is one of the most secretive and dictatorial
regimes in the world. So I believe people will understand why the Agencies cannot be specific
about the sources, which have formed the judgments in this document, and why we cannot
publish everything we know. We cannot, of course, publish the detailed raw intelligence. I and
other Ministers have been briefed in detail on the intelligence and are satisfied as to its authority.
I also want to pay tribute to our Intelligence and Security Services for the often extraordinary
work that they do.

What I believe the assessed intelligence has established beyond doubt is that Saddam has
continuedto produce chemical and biological weapons, that he continues inhis efforts todevelop
nuclearweapons, and that he has been able to extend the range of his ballistic missile programme.
I also believe that, as stated in the document, Saddam will now do his utmost to try to conceal
his weapons from UN inspectors.

The picture presented by JIC papers in recent months has become more not less worrying. It is
clear that, despite sanctions, the policy of containmenthas notworked sufficientlywell to prevent
Saddam from developing these weapons.

I am in no doubt that the threat is serious, and current; that he has made progress on WMD,
and that he has to be stopped.

Saddamhas used chemical weapons, not only against an enemy state, but against hisown people.
Intelligence reports make clear that he sees the building up of hisWMD capability, and the belief
overseas that he would use these weapons, as vital to his strategic interests, and in particular his
goal of regional domination. And the document discloses that his military planning allows for
some of the WMD to be ready within 45 minutes of an order to use them.

The Executive Summary stated:

4. As well as the public evidence, however, significant additional information is available to the
Government from secret intelligence sources, described in more detail in this paper. This
intelligence cannot tell us about everything. However, it provides a fuller picture of Iraqi plans
and capabilities. It shows that Saddam Hussein attaches great importance to possessing weapons
of mass destruction which he regards as the basis for Iraq’s regional power. It shows that he does
not regard them only as weapons of last resort. He is ready to use them, including against his
own population, and isdetermined to retain them, inbreach of United Nations Security Council
Resolutions (UNSCR).

5. Intelligence also shows that Iraq is preparing plans to conceal evidence of these weapons,
including incriminating documents, from renewed inspections. And it confirms that despite
sanctions and the policy of containment, Saddam has continued to make progress with his illicit
weapons programmes.

6. As a result of the intelligence we judge that Iraq has:

……….

- military plans for the use of chemical and biological weapons, including against its own
Shia population. Some of these weapons are deployable within 45 minutes of an order
to use them.

207. Chapter 3 headed “THE CURRENT POSITION: 1998-2002” stated:

1. This chapter sets out what we know of Saddam’s chemical, biological, nuclear and ballistic
missile programmes, drawing on all the available evidence. While it takes account of the results
from UN inspections and other publicly available information, it also draws heavily on the latest
intelligence about Iraqi efforts to develop their programmes and capabilities since 1998. The
main conclusions are that:
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……….

- Iraq’s military forces are able to use chemical and biological weapons, with command,
control and logistical arrangements in place. The Iraqi military are able to deploy these
weapons within 45 minutes of a decision to do so.

Recent intelligence

5. Subsequently, intelligencehas become available from reliable sources which complements and
adds to previous intelligence and confirms the JIC assessment that Iraq has chemical and
biological weapons. The intelligence also shows that the Iraqi leadership has been discussing a
number of issues related to these weapons. This intelligence covers:

……….

- Saddam’s willingness to use chemical and biological weapons: intelligence indicates
that as part of Iraq’s military planning, Saddam is willing to use chemical and biological
weapons, including against its own Shia population. Intelligence indicates that the Iraqi
military are able to deploy chemicalor biological weapons within45 minutes of an order
to do so.

The dossier published by the Government on 24 September 2002

208. The relevant parts of the dossier which included a foreword by the Prime Minister are
set out in paragraph 22.

209. The first draft of the foreword by the Prime Minister had been worded as follows:

The document published today is the work of the Joint Intelligence Committee (JIC), which is
made up of the heads of the UK’s three Intelligence and Security Agencies, the Chief of Defence
Intelligence, and senior officials from those government departments. The JIC provides regular
assessments to me on a wide range of foreign policy and international security issues.

Its work, like the material it analyses, is largely secret. It is unprecedented for them to publish
this kind of document, but in light of the debate about Iraq and Weapons of Mass Destruction
(WMD), I wanted to share with the British public the reasons why I believe this issue to be a
current and serious threat to the UK’s national interests.

In recent months, I have been increasingly alarmed by the evidence from inside Iraq that despite
sanctions, despite the damage done to his capability in the past, and despite the UNSCR’s
expresslyoutlawing it, Saddam Hussein is continuing to develop WMD, and the ability to inflict
real damage upon the region, and the stability of the world.

Gatheringintelligence inside Iraq is not easy. Saddam’s is one of the most secretive and dictatorial
regimes in the world. So I believe people will understand if the agencies cannot be specific about
the sources, human and technical, which have formed the judgements in this document. I and
other ministers have been briefed in detail on the sources, and are satisfied as to their authority,
and the authority of the information they have disclosed.

What I believe they established beyond doubt is that Saddam has continued to produce chemical
and biological weapons that he continues in his efforts to develop nuclear weapons, and toextend
the range of his ballistic missile programme.

This picture is everymonth has become morenot lessworrying. Faced with the picture put before
me on seeing a succession of JIC papers on the subject, as Prime Minister I have a choice: do I
ignore this evidence; or do I act to address the threat?

I am in no doubt that the threat is serious, and current; that he has made progress on WMD and
that he has to be stopped.

Alone among leaders, Saddam has used chemical weapons. Intelligence reports make clear that
he sees the possession of WMD as vital to his strategic internal of regional domination. And the
document discloses that his military planning allows for some of the WMD to be ready within
45 minutes of an order to use them.
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In today’s integrated world, a major regional conflict does not stay confined to the region in
question. Faced with someone who has shown himself capable of using WMD, I believe the
international community has to stand up for itself and ensure its authority is upheld.

The threat posed to international peaceand security, when WMD are in the hands of a dangerous
and unstable regime like Iraq’s is real. Unless we face up to the threat, we place at risk the lives
and property of our own people.

The case I make is not that Saddam could launch a nuclear attack on London or another part of
the UK (He could not). The case I make is that the UN resolution demanding that he stops his
WMD programme are being flouted; that since the inspectors left four years ago, he has
continued with this programme; and the inspectors must be allowed back in to do their job
properly.

The sentence in this first draft “The case I make is not that Saddam could launch a
nuclear attack on London or another part of the UK (he could not).” was not included
in the dossier published on 24 September.

The allegation that the dossier was sexed-up

210. In his broadcasts on the Today programme on 29 May 2003 one of the allegations
made by his source which Mr Gilligan reported was that the dossier had been “sexed-
up” on the orders of 10 Downing Street. In his broadcast at 6.07am Mr Gilligan said:

… Downing Street, our source says, ordered a week before publication, ordered it to be sexed-
up, to be made more exciting and ordered more facts to be er, to be discovered.

In his broadcast at 7.32am Mr Gilligan said:

… I have spoken to a British official who was involved in the preparation of the dossier, and …
He said ‘it was transformed in the week before it was published, to make it sexier.’

211. It is clear from the evidence which I have heard and from the documents which have
been put in evidence that 10 Downing Street took a very close interest in the drafting
of the dossier and was concerned that the intelligence set out in it should be presented
in a way which made as strong a case against Saddam Hussein as the intelligence
properly permitted. On 11 September 2002 a member of the JIC assessment staff sent
the following e-mail to the intelligence agencies:

Dear all

We have now received comments back from No 10 on the first draft of the dossier.
Unsurprisingly they have further questions and areas they would like expanded.

The main comments are:

1. They liked the use of a specific personality, Haidar Taha, in the paras on CW. Can we add
any more personalities, related to BW, nuclear, BM, who are doing jobs now that are
suspicious (sic) because of their previous role. (Can we say anything about Dr Rihab Taha
for instance?)

2. Is there any intelligence that Iraq has actively sought to employ foreign experts, in particular
in the nuclear field?

3. They want more details on the items procured for their nuclear programme – how many did
they buy, whatdoes this equate to in terms of significance toa nuclear weapons programme?

4. Can we say how many chemical and biological weapons Iraq currently has by type! If we
can’t give weapons numbers can we give any idea on the quantity of agent available!

I appreciate everyone, us included, has been around at least some of these buoys before,
particularly item 4. But No 10 through the Chairman want the document to be as strong as
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possible within the bounds of available intelligence. This is therefore a last (!) call for any items
of intelligence that agencies think can and should be included.

Responses needed by 1200 tomorrow.

Thanks

PS

[***] we have already discussed the continuing need to say something about Iraq’s capability to
make INDs (as per March JIC paper).

212. On 17 September Mr Campbell sent the following minute to Mr Scarlett:

Please find below a number of drafting points. As I was writing this, the Prime Minister had a
read of the draft you gave me this morning, and he too made a number of points. He has also
read my draft foreword, which I enclose (he will want another look at it before finally signing it
off but I’d appreciate your views at this stage).

He said he thought you’d done a very good job and it was convincing (though I pointed out that
he is not exactly a “don’t know” on the issue).

He feels that Chapter 3 should be re-ordered, to build towards the conclusions through detail ie.
start with paragraph 8 (chemical agent) through to paragraph 16, then do paragraphs 2-7, then
paragraph 1. If you agree, it would need a little re-writing.

He, like me, was worried about the way you have expressed the nuclear issue particularly in
paragraph 18. Can we not go back, on timings, to “radiological device” in months;nuclear bomb
in 1-2 years with help; 5 years with no sanctions.

He wondered if there were any more pictures that could be used.

He thought we should make more of the “no civil nuclear” point, and list dual use products.

He felt we don’t do enough on human rights, and Saddam’s disregard for human life is an
important point. He felt there should be more made of the points in the box on page 45.

My detailed comments on the draft, which is much stronger.

1. In light of the last 24 hours, I think we should make more of the point about current
concealment plans. Also in the executive summary, it would be stronger if we said that
despite sanctions and the policy of containment, he has made real progress, even if this
echoes the Prime Minister.

2. In the summary you are clear that Saddam’s sons have authority to authorise CW/BW use.
In the text (Page 23) it is weaker “may have”.

3. Can we say he has secured uranium from Africa.

4. Could we use the 60,000 figure in the executive summary, re aluminium.

5. Also in executive summary, can we be clear about the distances by which he is seeking to
extend missile range.

6. “Vivid and horrifying”, re human rights, doesn’t fit with the dry text around it.

7. Re illicit earnings, how much of the 3 billion is illegally gained.

8. On page 15 can we list quantities of eg. Shells, sprays etc.

9. On page 16, bottom line, “might” reads very weakly.

10. On page 17, 2 lines from the bottom, “may” is weaker than in the summary.

11. On page 19, top line, again “could” is weak “capable of being used” is better.

12. Re FMD vaccine plant. It doesn’t need the last sentence re “probable” renovation.

13. On page 24, 3rd line, you say 1991 when I think you mean 1998.
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14. The nuclear timelines issue is difficult. I felt it worked better in the last draft. Julian showed
me: namely“radiological devices” in months:nuclear bomb 1-2years with help; 5 yearswith
no sanctions.

15. It would be stronger if you could be more explicit about when a JIC assessment has gone to
the PM, and the basis upon which it has been published.

16. I’ve seen Ed Owen’s comments, and don’t agree that there are too many bullet points in the
executive summary.

In addition officials in 10 Downing Street and officials in the FCO sent a number of
e-mails to their colleagues about drafting points in the dossier. These e-mails are set
out in appendix 13.

213. On 18 September Mr Scarlett sent Mr Campbell the following minute:

IRAQ:WEAPONS OF MASSDESTRUCTION

1. Thank you for your minute of 17 September.

2. The Prime Minister suggested that Chapter 3 should be re-ordered. We have looked at this,
but found that the restructured text has less impact than the original. Nonetheless, I attach
for you only a version amended along the lines proposed.

3. On the nuclear timings, I explained yesterday the decision to drop earlier references to an
improvised nuclear device, on which there is no intelligence. I have retained paragraph 18,
which factually summarised the JIC position. But I have amended the latest sections (now
paragraph 24) to bring out more clearly the current judgements. I hope you will find this
makes the position clearer.

4. We are continuing to look for more pictures, but as yet have nothing that adds usefully to
the text.

5. On the civil nuclear point, we have brought out the position on the Iraqi programme article
clearly in a box. Dual use products are also now listed separately in bullet point form. The
impact here is much improved. Finally, the Prime Minister had asked for more on human
rights. We have added to the text in part 3, and also given this a little more prominence in
executive summary.

6. Turning to your details points, we have been able to amend the text in most cases as you
proposed. Taking your points in sequence:

1. we have strengthened language on current concerns and plans, including in the
executive summary. The summary also bring out the point on sanctions and
containment, as you proposed.

2. on the position of Saddam’s sons, the intelligence supports only ‘may have’.

3. on the uranium from Africa, the agreed interpretation of the intelligence, brokered
with some difficulty with the originators and owners of the reporting allows us only
to say that he has ‘sought’ uranium from Africa.

4. we have introduced the reference to 60,00 aluminium tubes into the executive
summary.

5. also in the executive summary, we now refer to the 200km range of the smaller
missiles.

6. “vivid and horrifying” has been dropped.

7. I can confirm that all of the £3 billion is illegally gained; the text now makes this
clear.

8. we do not have intelligence which allows us to list quantities on the old page 15 for
the various delivery means.

9. we cannot improve on the use of ‘might’ on the old page 16.
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10. the language you queried on the old page 17 has been tightened.

11. your proposal to replace could by capable of being used has been incorporated.

12. we have deleted the sentence referring to the probable renovation of the FMD plant.

13. the date has been corrected.

14. see my previous comments.

15. we have discussed separately the references to JIC assessments.

7. Additionally, we have looked at the executive summary in the light of Ed Owenscomments.
While we have not reduced the number of bullet points, we have taken some of his other
drafting and structural arrangements.

214. Mr Scarlett was questioned about his response to Mr Campbell’s point 10 in the
latter’s minuteof 17 September and this questioning related to changes in the wording
of the draft dossiers, the changes being these: in the draft dated 16 September the
executive summary stated that recent intelligence indicates that Iraq “could deploy
[WMD] within 45 minutes of the order being given for their use”, whereas the main
text of the draft stated that the Iraqi military “may be able to deploy chemical or
biological weapons within forty five minutes of an order to do so.” However in the
drafts of 19 and 20 September and in the dossier published on 24 September the
executive summary stated that some chemical and biological weapons “are deployable
within 45 minutes of an order to use them” and the main text stated that the Iraqi
military “are able to deploy chemical or biological weapons within 45 minutes of an
order to do so”. In his evidence Mr Scarlett said:

[23 September, page 98, line 11]

Q. Point 10 is about the 45 minutes point.

A. Yes.

Q. What do you say about that?

A. Right. Well, that is a reference to the fact that in the text as drafted on 16th September there
was a clear inconsistency between the way in which the 45 minutes point was expressed in the
executive summary, where for the first time in the drafting it was being expressed as a judgment,
not as a reference to recent intelligence; the way it was expressed in the conclusions, the main
conclusions in that part of the dossier dealing with chemical and biological weaponry, and also
in the body of the text for that part, and then in the main conclusions, a box, which at that stage
was in the draft at the end; and in the executive summary at the beginning and in the conclusion
at the end it was stated that the chemical and biological weapons could be ready for use within
45 minutes; and in the body – in that main conclusions part in the body of the text and also in
the text it was “may”. This was clearly an inconsistency which was unbalanced and needed to be
addressed.

As it happened, completely separate from this point, the DIS had raised the question in advance
of the drafting meeting which was taking place under JulianMiller’s Chairmanship at 0900hours
on17th September, had raisedthe wording in the 16th September draft of the executive judgment,
and had said that they thought it was rather strong. They did not think that the point should
not be in the dossier, they thought that the judgment was rather strong. So that was the subject
of discussion at the 17th September meeting before this memo was received.

Q. Yes.

A. It was decided that, after the end of the discussion that the assessment staff would go away
and look at the 9th September classified assessment and also at the intelligence and bring the
wording of the text, the two middle sort of points, into line with what the assessment and the
intelligence said. The assessment staff also pointed out that the executive summary was worded
in the form of a judgment, which was a different point, and the DIS proposal had been it should
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bequalified “intelligence suggests that”. The assessment staff view was you could not dothat with
a judgment, a judgment is either a judgment or it is not there at all. It is not possible to qualify
it with “intelligence indicates” or “intelligence suggests” or whatever. So that was their – that was
how they left it. Subsequently –

Q. Just pausing there, were those decisions you have just described made before or after those
involved learned of this comment?

A. Yes, that discussion took place before this comment was received; and that work was
undertaken before this comment was received. As I now know, and we did not at the time, the
meeting was discussed within the DIS at a meeting chaired by Tony Cragg in the afternoon of
the 17th September when it was decided not to pursue the point raised by the DIS any further.
So the action that was taken by assessment staff, consistent with what they had said at the
morning meeting, was to amend the draft, and when the new draft was circulated it had been
amended to take account of the action that they had taken. This had absolutely nothing to do
with any of this. When I replied on this point on the 18th, I said that I think the wording had
been tightened. What that meant, quite clearly, was that the wording had been brought into line
so the inconsistency had been removed, and it had been brought into line with the underlying
intelligence.

Q. It has been suggested, on behalf of the BBC, that if there is an inconsistency you should tone
down the executive summary rather than tone up the text.

A. But as of course I have explained, the executive summary for the dossier, in paragraph 6, which
is the relevant part, took the form of a judgement. It was not a summary of the main points in
the text, it was a judgment.

When cross-examined by Mr Caldecott QC for the BBC Mr Scarlett said:

[23 September, page 126, line 15]

Q. Now the only assessment element of the 45 minute claim in the 9th September final
assessment is in the main text, is it not?

A. Yes.

Q. And it says that it is merely an indication.

A. Yes.

Q. If that was the agreement, how is it reflected by strengthening the word “may” to the word
“are”?

A. Because the intelligence contained no indication of “may”, no indication of uncertainty. It
was a statement in the intelligence report that they had this capability. But the JIC assessment
of the 9th September put in terms of intelligence indicates that they have that capability, and that
was therefore reflected in exactly those terms in the main body of the redrafted text,which is what
the assessment staff said they would do.

Q. But that, with respect, is to – I do not know what the wording of the raw intelligence is but
of course I take it from you.

A. Yes.

Q. But –

A. Thank you.

Q. – that is slightly to look, is it not, at the wording of the raw intelligence without taking into
account the assessment element and the choice of the word “indicates”? We have had a lot of
evidence about the importance of precision and the significance of words like “indicates”.

A. Indeed.

Q. If you dogo backyou do not just look at the raw intelligence, you look at how it was assessed;
and it was assessed as “indicates”, not “shows”. Why does it therefore get put up to “are” if you
are implementing this agreement?
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A. The 9th September assessment that intelligence indicates that chemical and biological
munitions could be with military units and ready for firing within 20 to 45 minutes – that was
the wording, the sense of which was accurately reflected in the redrafting on the 17th September
of the dossier. That is the point I am making. They went back to the intelligence, the original
intelligence, which contained no caveat of uncertainty. They went back to the way in which it
was phrased in the 9th September assessment and they redrafted their main body of the dossier
to come into line with that, which it had not been before, including the words “intelligence
indicates that”.

Q. You say there was no element of uncertainty in this intelligence?

A. Report, yes.

Q. Report. Well, can I just put to you some possible elements of uncertainty which might have
influenced the assessors to say “indicates” and not “shows”? Firstly, you did not know what
munitions the Iraqi officer was specifically referring to, did you?

A. No, that is right.

Q. You did not know from whereor towhere the munitions might be moved within 45 minutes?

A. That is right.

Q. Indeed, it was thought at one point that it must mean that these munitions were at forward
depots but it was thought that was too uncertain so it was removed?

A. No, that was removed because it was not stated as such in the intelligence report; but that was
the assessment at the time of what it did refer to, and indeed remains the assessment of what it
did refer to, that these were munitions at forward deployed points.

Q. You see, “forward deployed points” is removed. If they are not at forward deployed points,
one asks oneself: where are they?

A. At forward deployed points, that is where we assessed them to be.

Q. Why remove “forward deployed points” in that sense?

A. We were being accurate and precise and not putting into the 9th September assessment
wording which was not actually in the assessment. We could have left it in, it was a fine point
but it was decided not to put it in, so it was not.

Q. Do you accept that assessors could have regard to the fact, for example, that they did not know
from where to where exactly what was covered by this period of 45 minutes? They did not know
the specific weapons referred to. It was relayed to them through an intermediary – I appreciate
a reliable one, but nonetheless it is a second-hand. All these were matters properly to take into
account in deciding whether it indicated or showed a particular state of affairs.

A. You are talking as if the assessors sit there and operate in a vacuum. They do not. They are
assessing individual intelligence reports against the background of their knowledge. This was a
point of precision which was being given, a timing which was being given for the first time with
precision, to an assessment which already existed about the capability of the Iraqi armed forces
in this area. That is what assessment is about. There is too much emphasis on sources, single
reporting. Assessment is a much more complicated thing than that and it takes many aspects into
account, as has been explained many times to this Inquiry.

Q. Mr Scarlett I am entirely with you about that and I readily accept that the assessment staff
doing their exercise on 9th September took into account all these matters, but the fact is that their
conclusion was “indicates”.

A. The sentence in the assessment was referring to the intelligence report as such. It was not
looking at it in the wider context. The JIC had instructed the drafters to incorporate and take
account and assess recent intelligence which was coming in, the45 minutes report clearly fell into
that category and under that rubric the assessment staff drafted, on 16th September, for the first
time, a judgment, drafted a judgment, which was then discussed at the 17th September meeting,
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which was then circulated to JIC members, was accepted by JIC members, explicitly in the case
of DIS and SIS, and therefore had the full authority of a JIC assessment.

Q. But, you see, if the word “indicates” in the 9th September assessment is a mere word of a
narrative and not a word of judgment, why, on 17th September, is it agreed that you will have
regard to what the assessment said on this subject?

A. We did, and that was what was taken into account in the main body of the text; but what was
in the executive – what was in the judgment was a different point. As I have said, the judgment
is a judgment taking into account the factors I have already indicated to you. It is not a summary
of the main points in the text. The word “indicates” relates to the specific intelligence report. The
judgment does not just confine itself to one intelligence report.

Q. Much as I wouldlike to spend the afternoon continuing on this, I think I had better move on.

215. On 19 September the draft of the dossier of that date was circulated to
Mr Jonathan Powell, Sir David Manning, Sir David Omand and the members of the
JIC by Mr Scarlett asking for any essential further comments from members of the
JIC by 3pm. The memorandum from Mr Scarlett was as follows:

IRAQIWMD: PUBLIC PRESENTATION OF INTELLIGENCE MATERIAL

1. I attach the draft dossier on Iraq. It reflects a number of comments from you and others
received over the last day or so, and takes account of the most recent intelligence.

2. I should draw your attention to some changes to the Executive Summary, reflecting
comments from the Foreign Office; to a simplified account of Saddam’s nuclear
programme; and to arestructuring of the final sectionon Saddam’s Iraq to bring out human
rights issue more clearly. In particular you should note that we have toned down the
reference to aluminium tubes in paragraph 22 on page 28, and removed it from the
Executive Summary. This reflects some very recent exchanges on intelligence channels.
Finally, I have recast the conclusion to remove the chart, which a number of readers
considered to lack impact.

3. Copies go to JIC members on a personal basis, reflecting the continuing sensitivity of the
document and the imperative need to avoid leaks. If they have any essential further
comments on this draft, I will need to receive them by 15:00 today, 19 September.

At 3.45pm Mr Jonathan Powell sent the following e-mail to Mr Campbell and to
Mr Scarlett:

Found my copy. I think it is good.

I agree with Alastair you should drop the conclusion.

Alastair – what will be the headline in the Standard on day of publication?

What do we want it to be?

I think the statement on p19 that “Saddam is prepared to use chemical and biological weapons
if he believes his regime is under threat” is a bit of a problem. It backs up the Don McIntyre
argument that there is no CBW threat and we will only create one if we attack him. I think you
should redraft the para. My memory of the intelligence is that he has set up plans to use CBW
on western forces and that these weapons are integrated into his military planning.

It needs checking for typos, eg Iraqi in middle of page 27.

The relevant passage in the dossier dated 19 September was as follows:

Saddam’s willingness to use chemical and biological weapons: intelligence indicates that
Saddam is prepared to use chemical and biological weapons if he believes his regime is under
threat. We also know from intelligence that as part of Iraq’s military planning, Saddam iswilling
to use chemical and biological weapons against an internal uprising by the Shia population.
Intelligence indicates that the Iraqi military are able to deploy chemical or biological weapons
within forty five minutes of an order to do so.
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Having considered Mr Powell’s e-mail Mr Scarlett changed the passage in the draft
dated 20 September to read:

Saddam’s willingness to use chemical and biological weapons: intelligence indicates that as
part of Iraq’s military planning, Saddam is willing to use chemical and biological weapons,
including against an internaluprising by the Shia population. Intelligence indicates that the Iraqi
military are able to deploy chemical or biological weapons within forty five minutes of an order
to do so.

MrCaldecott suggested to MrScarlett in cross-examinationthat this change was made
as a result of intervention by 10 Downing Street, and Mr Scarlett replied that he and
his assessment staff were prompted to look again at this passage by Mr Powell’s e-mail
and the change was made as a result of the exercise of his professional judgment and
that of his colleagues in the assessment staff. The relevant passage in the cross-
examination is as follows:

[23 September, page 156, line 20]

Q. I want to ask you about a change we have not yet looked at in evidence. Could we, please,
look at CAB/11/103? This is a suggestion that comes in from Downing Street –

A. Yes.

Q. – after your deadline of 3 o’clock. It is timed at 3.45 from Mr Powell, the Downing Street
Chief of Staff.

A. Yes.

Q. Sent only to you and Mr Campbell and copied to Sir David Manning.

A. Yes.

Q. “Found my copy. I think it is good. “I agree with Alastair you should drop the conclusion.”
That we know is done.

A. Yes.

Q. “Alastair – what will be the headline in the Standard on day of publication? “What do we
want it to be?” I will not ask you about that.

A. No.

Q. “I think the statement on page 19 that ‘Saddam is prepared to use chemical and biological
weapons if he believes his regime is under threat’ is a bit of a problem. It backs up the
Don McIntyre argument that there is no CBW threat and we will only create one if we attack
him.” Now, Don McIntyre is a chief political columnist at the Independent.

A. Yes.

Q. “I think you should redraft the para. My memory of the intelligence is that he has set up plans
to use CBW on Western forces and that these weapons are integrated into his military
planning.” Right?

A. Yes.

Q. The suggestion there, is it not, is that the dossier should be redrafted to remove an express
suggestion that Saddam Hussein is a defensive threat?

A. Hmm.

Q. And leave an implication that, in fact, he is an offensive threat; is that right?

A. No. It is not right. It is not to leave the implication that he is an offensive threat, it is to take
away the explicit, as it were, limitation that it is a defensive – not a defensive threat, but it is a
defensive sort of point.
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Q. Do you accept you can transform a dossier by omission, Mr Scarlett?

A. Well, omission is –

Q. Taking out what was in it before?

A. Of course, that is – it is important what you take out as well as what you put in.

Q. You see, such a change would make a great effect, would it not, on the threat in fact presented
by Saddam Hussein in the eyes of the public?

A. Shall I say what I did about this?

Q. Yes, please do.

A. Yes. This e-mail did prompt me and the assessment staff to look again at that particular
passage. Now, we were acting under the instructions from the JIC to keep what we were writing
in line with standing JIC assessments and also with recent intelligence. As I recall this particular
paragraph –obviously thisparticular paragraph was under the heading of what recent intelligence
was showing. Now, there had been an intelligence report which made that point, I mean a recent
intelligence report which is why it was phrased like this.

When we looked at it again, we also realised two things: first of all, that there was no standing
JIC assessment which made it clear whether we were defining Saddam’s threat, if you like, as
defensive or CW posture as defensive or offensive. More to the point, there was recent reporting,
in addition, which was not reflected here, but which was quite clear reporting, which placed his
attachment to CBW and the importance that he placed on it very much in the context of his
perception of his regional position, his plans to acquire and maintain regional influence and, as
one report, and maybe more, put it: dominate his neighbours. In other words, the recent
intelligence was more complex than that phrase implied. Bearing those points in mind, we
concluded that thiswas not right, the way this wasphrased; and therefore we took that out. That
is what I did.

Q. This formula had appeared in the draft of the 11th September, circulated to JIC members and
approved. It had appeared in the draft of the 16th September, circulated to JIC members and
approved. It appeared in the draft of the 19th September, circulated to JIC members and
approved. Why the change? Only the reason you have given.

A. Well that is an important reason and I was acting under JIC instructions, and within our
authority and delegated authority, as I have explained, in basing what we did on the recent
intelligence.

Q. Can we, please, look at BBC/30/8 as to what the intelligence did say on this subject, so far
as we can work it out? This is an extract, again, of the ISC report.

A. Hmm.

Q. BBC/30/8, please. Scroll down a little bit, please, to 119. “The assessments staff produced an
intelligence update on 27 November 2002.”

Q… That is obviously after publication.

A. Yes.

Q. “It reiterated an earlier JIC assessment that if Saddam were to be faced with the likelihood of
military defeatand removal frompower, he would be unlikely to bedeterred fromusing chemical
and biological weapons by any diplomatic or military means.”

A. Yes.

Q. Now that is consistent, is it not, with the original wording?

A. What that says – it says what he would do if he was – and he would use these weapons if he
were faced with these circumstances. It does not say, at all, that those are the only circumstances
in which he would use those weapons and the reporting definitely did not say that.
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Q. Can we look at what I assume is, in fact, the later intelligence update on 27th November at
paragraph 120? I accept this is post publication.

A. Hmm.

Q. “It was assessed that Saddam was prepared to order missile strikes against Israel, with chemical
or biological warheads, in order to widen the war should hostilities begin. Saddam had also
identified [other countries] as targets. The update also contained recent intelligence that Saddam
would use chemical or biological weapons if allied forces approached Baghdad, if Basra, Kirkuk
and Mosul fell to allied control, or if Iraqi military units rebelled.” All of those states of affairs
are triggered by a defensive position of extreme danger for Saddam Hussain, are they not?

A. Yes, because that assessment in that update is relating to that specific set of circumstances, the
likelihood of an invasion of Iraq. It is the same point as I have just made.

Q. Can we just finish this by looking at the changes that were made in the dossier as a result of
this intervention from Downing Street at BBC/29/19?

A. Sorry, can I just interrupt to say, before I forget, that it was not as a result of the interventions
from Downing Street, it was as a result of the exercise of my professional judgment and that of
my colleagues in assessment staff for the reasons I have just given.

Q. It would not have occurred without Mr Powell’s memorandum, would it?

A. I said we were prompted to look again at this by the memorandum. I was exercising my
judgment as I was authorised to do entirely in line with the existing intelligence – the recent
intelligence which indeed had come in and which was not taken into account properly by that
phrase.

Q. I think it is right we should look at the change to complete this. Bottom of BBC/29/19.

A. Yes.

Q. The strike through is what was deleted and the underling what was put in. We see the most
importantwords deleted are “if he believes his regime is under threat”. Again one sees “including
against his own people” replaces the fact that it would only happen if there was an internal
uprising by the Shia population.

A. It does not say it would only happen, it says against an internal uprising.Again the samepoint,
there was intelligence which said that, but there was also intelligence which said that he was
prepared to use CBW against the Shia in circumstances other than the internal uprising, which
was why that change was made. It is the same point.

216. However, although it is clear that 10 Downing Street took a close interest in the
drafting of the dossier and made a number of suggestions on the drafting which
Mr Scarlett accepted, I am also satisfied that 10 Downing Street recognised that the
wording of the dossier had to conform with the intelligence as assessed by the JIC and
that the wording had to be approved by the JIC. In his minute to Mr Scarlett dated
9 September 2002 which has been set out at greater length in paragraph 173
Mr Campbell stated:

the media/political judgment will inevitably focus on

“what’s new?” and I was pleased to hear from you and your SIS colleagues that, contrary tomedia
reports today, the intelligence community are taking such a helpful approach to this in going
through all the material they have. It goes without saying that there should be nothing published
that you and they are not 100% happy with.

217. I am further satisfied that Mr Scarlett did not accept drafting suggestions emanating
from 10 Downing Street unless they were in keeping with the intelligence available to
the JIC and he rejected any suggestions which he considered were not supported by
such intelligence. This is demonstrated by his minute to Mr Campbell dated
18 September 2002 in reply to Mr Campbell’s minute of 17 September. It is clear
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from Mr Scarlett’s minute that whilst he accepted some of Mr Campbell’s suggestions
he rejected others where the intelligence did not support a strengthening of the
language: see paragraph 6 subparagraphs 2, 8 and 9 (set out in paragraph 213 of this
report). I am also satisfied that the dossier was published with the full approval of the
JIC as was stated in evidence by Mr Scarlett, Sir Richard Dearlove (the Chief of SIS),
Sir David Omand, Air Marshall Sir Joseph French (the Chief of Defence Intelligence)
and Mr Anthony Cragg (the Deputy Chief of Defence Intelligence).

218. The e-mail from a member of the assessment staff to the Intelligence Agencies dated
11 September 2002 stating that “No. 10 through the Chairman want the document
to be as strong as possible within the bounds of available intelligence” was put to the
Prime Minister. He stated in evidence to the Inquiry:

[28 August, page 5, line 22]

Q. Were you aware that this process was going on?

A. Yes, of course, and it was important that it made the best case that we could make subject,
obviously, to it being owned by the Joint Intelligence Committee and that the items of
intelligence should be those that the agencies thought could and should be included. So if you
like it was a process in which they were in chargeof this, correctly, because it was so important to
make sure that no-one could question the intelligence that was in it as coming from the genuine
intelligence agencies, but obviously I mean I had to present this to Parliament. I was going to
make a statement. Parliament was going to be recalled. We were concerned to make sure that we
could produce, within the bounds of what was right and proper, the best case.

LORD HUTTON: So you would agree, Prime Minister, that the wording that “No.10 through
the Chairman want the document to be as strong as possible within the bounds of available
intelligence” is a fair way of putting your view and the view of your staff in No.10?

A. Provided that is clearly understood as meaning that it is only if the intelligence agencies
thought both that the actual intelligence should be included and that there was not improper
weight being given to any aspect of that intelligence. In other words, given that the process was
that they had to decide what it was we could properly say, then obviously we wanted to – we had
to make this case because this was the case that we believed in and this was the evidence that we
had, because all of this stuff was obviously stuff that had come across my desk.

219. The minute to Mr Campbell from Mr Scarlett dated 18 September was put to the
Prime Minister. He stated:

[28 August, page 12, line 5]

Q. Were you aware of these type of responses from Mr Scarlett?

A. No, I was not aware of the absolute detail of it; but on the other hand, I mean, having read
it, it seems to me a perfectly right way of proceeding. In other words, there are certain things that
we are asking if they can improve on this or improve on that and they say: well, we can or we
cannot. I think the important thing I would say is that once the decision had been taken that,
as it were, John Scarlett and the JIC should actually own this document, it should be their
document, then I think everything that was done was subject to that. Obviously it was vitally
important when we got to Parliament and produced this document that I was able to stand up
absolutely clearly and say: look, this is the work of the joint intelligence agencies, they stand
behind the intelligence that is here.

The minute which Mr Campbell sent to Mr Scarlett on 17 September 2002 was put
to Mr Campbell in cross-examination by Mr Caldecott QC for the BBC:

[22 September, page 166, line 17]

Q. What you were concerned to do was to strengthen the language of the dossier, were you not,
through these suggestions or at least most of them?
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A. I waskeen, and this is the job the Prime Minister asked me to do, tomake sure that the dossier
as presented to Parliament was a strong, clear, consistent document that allowed him effectively
to explain to the Britishpublic the reality of the threat posed by Saddam Hussein’s WMD. That
is my job in these circumstances; and I think if you are saying “strong” equals “sexed-up”, I do
not accept that at all. If you are saying “strong” equals a good, solid piece of work that does the
job that the Prime Minister wants it to do, then I agree with that.

Q. Would it be sexing up – sorry.

LORD HUTTON: Carry on, Mr Caldecott.

MR CALDECOTT: Would it be sexing up the dossier to change the text, to strengthen the text
to match the summary rather than to lower the summary to match the text, Mr Campbell?

A. It would depend on the circumstances that you were putting. None of it would be sexing up
unless you were doing something improper in relation to the intelligence judgments.This dossier
could only be as strong as a public document as the underlying intelligence assessments allowed
it to be.

Q. Why were you commenting on the intelligence judgments at all?

A. I was not. I was commenting upon a draft of a document that the Prime Minister was expected
to present to Parliament and the public. And I was doing so in my capacity as the
Prime Minister’s adviser, and in this instance John Scarlett’s adviser because that is what he had
asked me to do, on presentational issues.

Q. The response you got from Mr Scarlett on the 45 minutes point is at CAB/11/71; and
obviously I accept that this ismainly a point for him, but allhe says is: “The language you queried
on the old page 17 has been tightened”.

A. Hmm, hmm.

Q. Do you see that?

A. I do. I am aware of that.

Q. He had adopted a change which you had initiated, had he not?

A. No. May I say, I do not think there would have been anything improper had he done so
because I had pointed out an inconsistency and it was forJohn Scarlett to resolve that in whatever
way he and Julian Miller and Julian Miller’s team wanted. But, as I understand it from
Mr Scarlett, that is a point Mr Miller had already spotted. I do not accept that in me saying on
page 17, two lines from the bottom, “may” is weaker than in the summary” I am doing anything
more than pointing out what is an inconsistency, which is one of the points the Prime Minister
had asked me to undertake.

Q. I do not understand what it was that Mr Miller had spotted.

A. The inconsistency.

Q. Okay, he spotted an inconsistency between the main text and the summary of the main text?

A. Correct.

Q. The answer is perfectly obvious, you have to downplay the summary so it matches the text,
it is very simple, is it not?

A. No, the answer depends –

Q. The summary is too strong.

Q. The answer depends upon the underlying intelligence assessments which Mr Scarlett and
Mr Miller have. They are not a matter for me.

Q. But you knew it had been round to JIC members, it had been round the agencies, and we
have a draft on 16th September which talks about “may”. What business was it of yours to suggest
that “may” might be strengthened?
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A. I am not suggesting “may” might be strengthened. I am pointing out that in one place it is
moredefinitive than in another. That is an inconsistency. And this is a document which – I mean
the JIC, their job, most of the time, is obviously to prepare assessments to be read by small
numbers of other experts. This was a document to be read by the public. And that – it was being
presented by the Prime Minister. It was going to attract massive attention around the world. I
wasdoing the job on this the Prime Minister asked me todo. And this was avery, very, very small
part of it. This was not an important part of those discussions.

Q. You were writing a foreword at this time, were you not, for the –

LORD HUTTON: Mr Caldecott, before we proceed, could we just try to see where we are on
this point because I think it is of some importance. As I understand it, you are suggesting to
Mr Campbell that if he strengthens the document from the point of view of presentation that
is, to use the term that was used in Mr Gilligan’s report, “sexing-up” the dossier. Mr Campbell,
as I understand his evidence, is saying that if he makes presentational points which, I think he
accepts, may strengthen the document, that is permissible provided it does not alter the
intelligence. Mr Campbell, I think, is suggesting that on his understanding that is not sexing up
the document. First of all, is that the way in which you are putting the point to Mr Campbell?

MR CALDECOTT: My Lord, I fully accept that to a substantialdegree this must be a point for
Mr Scarlett because after all he is responsible for the ultimate draft.

LORD HUTTON: Yes.

MR CALDECOTT: However, there is a point which I have yet to come to, which is why I will
be –

LORD HUTTON: I do not want to anticipate, but I think it is an important point and I want
just to be clear what the difference between you and Mr Campbell so far is. Mr Campbell, have
I correctly summarised the point that you have been making in the point I put to Mr Caldecott?

A. You have.

LORD HUTTON: Yes.

MR CALDECOTT: the point I want to develop with you – actually, if the stenographers want
a break now, it would be convenient, if they want one.

LORD HUTTON: Yes. I will rise.

220. The term “sexed-up” is a slang expression, the meaning of which lacks clarity in the
context of a discussion of the dossier. It is capable of two different meanings. It could
mean that the dossier was embellished with items of intelligence known or believed
to be false or unreliable to make the case against Saddam Hussein stronger, or it could
mean that whilst the intelligence contained in the dossier was believed to be reliable,
the dossier was drafted in such a way as to make the case against Saddam Hussein as
strong as the intelligence contained in it permitted. If the term is used in this latter
sense then, because of the drafting suggestions made by 10 Downing Street for the
purpose of making a strong case against Saddam Hussein, it could be said that the
Government “sexed-up” the dossier. However, having regard to the other allegations
contained in Mr Gilligan’s broadcasts of 29 May I consider that those who heard the
broadcasts would have understood the allegation of “sexing-up” to be used in the first
sense which I have described, namely that the Government ordered that the dossier
be embellished with false or unreliable items of intelligence. Thus Mr Gilligan
reported that the source said that:

… the government probably erm, knew that the forty-five minute figure was wrong, even before
it decided to put it in,

that

… the dossier, as it was finally published, made the Intelligence Services unhappy, erm, because,
to quote erm the source he said, there was basically, that there was, there was, there was

144



PPSysB Rev 16.04x Pag Table HUTT01 [O] Job: 920173 Unit: PAG6 23-01-04 18:06:16

unhappiness because it didn’t reflect the considered view they were putting forward, that’s a
quote fromour source and essentially, erm, the forty-five minute point er, was, was probably the
most important thing that was added,

that

… the intelligence agencies say they don’t really believe it was necessarily true because they
thought the person making the claim had actually made a mistake, it got, had got mixed up,

and that

… the information which I am told was dubious did come from the agencies, but they were
unhappy about it, because they didn’t … think it should have been in there. They thought it
was, it was not corroborated sufficiently, and they actually thought it was wrong, they thought
the informant concerned erm, had got it wrong, they thought he had misunderstood what was
happening.

Therefore, in the context of Mr Gilligan’s broadcasts, I consider that the allegation
that the Government ordered the dossier to be “sexed-up” was unfounded.

The meaning of the term “Weapons of Mass Destruction”

221. Mr Gilligan’s broadcasts on 29 May related to the claim in the dossier that chemical
and biological weapons were deployable within 45 minutes and did not refer to the
distinction between battlefield weapons, such as artillery and rockets, and strategic
weapons, such as long range missiles. A consideration of this distinction does not fall
within my terms of reference, but the distinction was noted and commented on by
the ISC in paragraphs 111 and 112 of its report presented to Parliament by the
Prime Minister in September 2003:

111. Saddam was not considered a current or imminent threat to mainland UK, nor did the
dossier say so. As we said in our analysis of the JIC Assessments, the most likely chemical and
biological munitions to be used against Western forces were battlefield weapons (artillery and
rockets), rather than strategic weapons. This should have been highlighted in the dossier.

112. The dossier was for public consumption and not for experienced readers of intelligence
material. The 45 minutes claim, included four times, was always likely to attract attention
because it was arresting detail that the public had not seen before. As the 45 minutes claim was
new to its readers, the context of the intelligence and any assessmentneeded to be explained. The
fact that it was assessed to refer to battlefield chemical and biological munitions and their
movement on the battlefield, not to any other form of chemical or biological attack, shouldhave
been highlighted in the dossier. The omission of the context and assessment allowed speculation
as to its exact meaning. This was unhelpful to an understanding of this issue.

In the course of the Inquiry some evidence was given in relation to the distinction
between battlefield weapons and strategic weapons and I set this evidence out.

222. In his evidence on 26 August Mr Scarlett said:

[26 August, page 144, line 16]

A…. Andrew Gilligan, when quoting his source, said that the source believed that the report was
relating to warheads for missiles.

LORD HUTTON: Yes.

A. Which, in fact, it was not; it related to munitions, which we had interpreted to mean
battlefield mortar shells or small calibre weaponry, quite different from missiles.

LORD HUTTON: Yes.

A. So it is possible that Dr Kelly, who, as I still understand it, never did see or probably did not
see the original report, was in a state of genuine confusion about what the report actually said.

145



PPSysB Rev 16.04x Pag Table HUTT01 [E] Job: 920173 Unit: PAG6 23-01-04 18:06:16

223. In his evidence on 3 September Dr Jones said:

[3 September, page 63, line 10]

Q. Were there any reorganisations, at any time, in your role?

A. Yes, there were. In about 1996 there was a fairly major reorganisation; and that involved
drawingtogether the analysis, activities on chemicalwarfare, onbiological warfare and on nuclear
aspects into one branch.

Q. Who was heading that branch?

A. I took charge of that branch when it was formed.

Q. If you have chemical, biological and nuclear, are those the weapons of mass destruction?

A. That is a term that is often applied to them, yes. I have some problems with the term myself.

Q. I am sorry, I was going to ask you what the term actually meant, what you understood the
term meant.

A. “Weapons of mass destruction”?

Q. Yes.

A. Well, it is used to – if it is used too loosely it is used to represent all nuclear, chemical and
biological weapons.

Q. You say “used too loosely”, which rather suggests you think it ought to be used in a more
restrictive way?

A. That is a personal opinion, yes.

Q. What is your personal opinion about weapons of mass destruction?

A. My personal opinion is that almost all – almost all – nuclear weapons truly fit this concept of
being a weapon of mass destruction, that some biological weapons are perhaps reasonably
described in that way because they could be used to produce very large numbers of casualties on
the same sort of scale perhaps even as nuclear weapons, but there are many biological weapons
that struggle to fit into that. Some are incapacitants for example rather than lethal.

Q. What is an incapacitant?

A. An incapacitant is something in a weapon sense designed tomake someone unable toconduct
their duties rather than to actually kill them.

Q. Making them sick or giving them diarrhoea et cetera?

A. Exactly so.

Q. Those are biological weapons you think do not fit into that character. What about the
chemical weapons?

A. I think chemical weapons almost struggle to fit into that category. There are certain agents
and certainscenarios where I would think that chemicalweapons truly are describable as weapons
of mass destruction. Sorry, could I take a sip of water?

Q. Yes of course.

A. We are getting into considerable detail here. I think the sort of scenarios where I think that
chemical weapons might be described as a weapon of mass destruction are where they might be
used in enclosed spaces. An example might be the somewhat unsuccessful attempt to use them
in that way by Aum Shinri-kyo on the Tokyo underground in the mid 1990s, where if large
amounts of the nerve agent they tried to use had entered the atmosphere then many more people
would have died. But it is rather more difficult to think of them in those terms really on the
battlefield perhaps where to produce large numbers of casualties you need very large amounts
of material.
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Q. Obviously if you are an infantry solider in the front line and subject to a nerve agent artillery
attack you have to put on your gas mask, if you get it on in time. Is that sort of artillery shell
delivery of chemical weapons something you would term a weapon of mass destruction?

A. No, I think personally I would struggle to make that particular scenario really fit into an
equivalence of them facing a nuclear blast.

LORD HUTTON: Do I gather, Dr Jones, that there is perhaps some debate in intelligence
circles then about the precisemeaning of “weapons of mass destruction”? You are expressing your
own view. Do I take it that there are others that might take a different view?

A. There may be. I mean, I think “weapons of mass destruction” has become a convenient catch-
all which, in my opinion, can at times confuse discussion of the subject.

LORD HUTTON: Yes, I see. Thank you, yes.

MR DINGEMANS: You say there may be. Are you aware of anyone who does have a
different view?

A. That is difficult. I do not think I was ever in a situation where it was discussed in quite those
terms. I think it was quite a frequent comment from myself and my staff about particular issues,
that it is perhaps not right to use that general term to describe something that is more specific.

Q. Mr Scarlett, I think, told us that Dr Kelly may have been confused about the difference
between missile delivery of chemical weapons and artillery delivery. Do you think there is a
difference between the two, in terms of weapons of mass destruction?

A. Yes. I think I would struggle to describe either as a true weapon of mass destruction.

224. In his evidence on 15 September Sir Richard Dearlove said:

[15 September, page 100, line 17]

Q. Can I ask you about some criticisms that have been made of the 45 minutes source and take
you to FAC/3/28? This is paragraph 69 of a report from the Foreign Affairs Committee.

A. Hmm.

Q. And at the bottom of the page, paragraph 69, they say this, having reported what the Foreign
Secretary says: “This answer begs the question why the 45 minutes claim was highlighted by the
Prime Minister when he presented the dossier to the House, and why it was given such
prominence in the dossier itself, being mentioned no fewer than four times, including in the
Prime Minister’s foreword and in the executive summary?We have not seen a satisfactory answer
to that question. We have been told that the entire document, including the executive summary,
was prepared by the Chairman of the JIC, except for the foreword, which he approved. We note
with disappointment that we were unable to find out why Mr Scarlett chose to give the 45
minutes claim such prominence, as we have been prevented from questioning him.” Did you
consider that the 45 minutes – and they say “claim” – was given undue prominence?

A. Well, I think given the misinterpretation that was placed on the 45 minutes intelligence, with
the benefit of hindsight you can say that is a valid criticism. But I am confident that the
intelligence was accurate and that the use made of it was entirely consistent with the original
report.

LORD HUTTON: Would you just elaborate what you mean by the misinterpretation placed
on the 45 minutes claim, Sir Richard?

A. (Pause). Well, I think the original report referred to chemical and biological munitions and
that was taken to refer to battlefield weapons. I think what subsequently happened in the
reporting was that it was taken that the 45 minutes applied, let us say, to weapons of a longer
range, let us say just battlefield material.

MR DINGEMANS: Can I ask you to comment on paragraphs 108 to 112 of the Intelligence
and Security Committee report. We do not have that yet scanned in. I think you have a copy of
the conclusions from 108 to 112; is that right?
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A. Yes, I have.

Q. At 108 it is madeclear that there were a wide range of departments and agencies commenting
on the draft and they say that the dossier was not sexed up by Alastair Campbell or anyone else.
At 109 it is said that Alastair Campbell did not chair meetings on intelligence matters. At 110
it is said that the use of the phrase “continuedto produce chemical and biological weapons”could
give the impression that Saddam was actively producing both chemical and biological weapons
and makes comments about the JIC knowledge there. At 111 it deals with the question of
whether or not Saddam Hussein was considered a current or imminent threat.

With that introduction can I turn to 112 which says: “The dossier was for public consumption
and not for experienced readers of intelligence material. The 45 minutes claim, included four
times, was always likely to attract attention because it was arresting detail that the public had not
seen before.” It then goes on to say that it was unhelpful to an understanding of the issue. Do
you agree with that comment?

A. Well, not entirely. But I think I would repeat what I said in answer to the last question. Given
the misinterpretation of the original piece of intelligence, particularly as it was not qualified in
terms of its relationship to battlefield munitions, this now looks a valid criticism; but I think the
intelligence was accurate and that it was put to legitimate use in the drafting process.

Q. Can I take you back to the document I think you have at about page 3 of the bundle you
have,which is CAB/17/3, extracts from the JIC assessment relating to 45 minutes; then just read
to you the extract from the foreword to the dossier. Although I do not ask for this to be called
up, it is at DOS/1/59 at the top. It says this: “And the document [i.e. the dossier] discloses that
his military planning allows for some of the WMD to be ready within 45 minutes of an order
to use them.” Do you consider that to have been a fair reflection of the JIC assessments of 5th

and 9th September?

A. Yes, I think it is.

Q. And in what way would you reconcile the two statements?

A. (Pause). Can you repeat that question?

Q. Certainly. I am sorry you have not got it in front of you. “And the document [the dossier]
discloses that his military planning allows for some of the WMD to be ready within 45 minutes
of an order to use them.”

A. I do not quite see what you are driving at in asking me this question, but in fact I think one
has to see this piece of intelligence against the background of Iraqi armed forceshaving in the past
used chemical munitions, and this, in that context, not being a surprising piece of intelligence.

225. In his evidence on 22 September when cross-examined by Mr Caldecott, Mr Hoon
said:

[22 September, page 80, line 16]

Q. Did you know that the 45 minute claimin the dossier was taken from a JIC assessment which
does not in fact identify any particular weapon?

A. Well, I recall at the time having some discussion in the Ministry of Defence about the kinds
of weapons that could be deployable within 45 minutes; and I think the assumption was made
that they would be, for example, chemical shells, which were clearly capable of being deployed,
as I think Mr Scarlett has indicated to the Inquiry, in a time even less than 45 minutes; I think
he suggested 20 minutes.

Q. So you knew, did you, that the munitions referred to were only battlefield munitions?

A. I was certainly aware that that was one suggestion, yes.

Q. Was there any other suggestion that they were not battlefield munitions but strategic
munitions?

A. I recall asking what kind of weapons would be deployable within 45 minutes; and the answer
is the answer that I have just given to you.
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Q. Which was shells, battlefield mortars, tactical weapons of that kind?

A. Yes.

Q. Would your Department be responsible for correcting any false impression given by the press
on an issue of this importance?

A. I think on an issue of this importance it would not simply have been the Ministry of Defence
that was solely responsible. There would have been an effort across Government.

Q. Are you aware that on 25th September a number of newspapers had banner headlines
suggesting that this related to strategic missiles or bombs?

A. I can recall, yes.

Q. Why was no corrective statement issued for the benefit of the public in relation to those
media reports?

A. I do not know.

Q. It must have been considered by someone, must it not?

A. I have spent many years trying to persuade newspapers and journalists to correct their stories.
I have to say it is an extraordinarily time consuming and generally frustrating process.

Q. I am sorry, are you saying that the press would not report a corrective statement that the
dossier was meant to refer, in this context, to battlefield munitions and not to strategic weapons?

A. What I am suggesting is that I was not aware of whether any consideration was given to such
a correction. All that I do know from my experience is that, generally speaking, newspapers are
resistant to corrections. That judgment may have been made by others as well.

Q. But, Mr Hoon, you must have been horrified that the dossier had been misrepresented in this
way; it was a complete distortion of what it actually was intended to convey, was it not?

A. Well, I was not horrified. I recognised that journalists occasionally write things that are more
dramatic than the material upon which it is based.

Q. Can we forget journalists for the moment and concentrate on the members of the public who
are reading it? Will they not beentitled to be given the true picture of theintelligence, nota vastly
inflated one?

A. I think that is a question you would have to put to the journalists and the editors responsible.

Q. But you had the means tocorrect it, not them. They could not correct it until they were told,
could they?

A. Well, as I say, my experience of trying to persuade newspapers to correct false impressions is
one that is not full of success.

Q. Do you accept that on this topic at least you had an absolute duty to try to correct it?

A. No, I do not.

Q. Do you accept that you had any duty to correct it?

A. Well, I apologise for repeating the same answer, but you are putting the question in another
way. I have tried on many, many occasions to persuade journalists and newspapers to correct
stories. They do not like to do so.

Q. Can I suggest to you a reason why this was not done? It would have been politically highly
embarrassing because it would have revealed the dossier as published was at least highly capable
of being misleading.

A. Well, I do not accept that.

Q. So your suggestion is that this was a disgraceful exaggeration by the press of what was clear
in the dossier as a reference to battlefield munitions?
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A. I am certainly suggesting that it was an exaggeration, but it is not unusual for newspapers to
exaggerate.

Q. Can you tell me, if you happen to have it tohand, where in the dossier it is made clear that the
CBW weapons which were the subject of the 45 minute claim were only battlefield munitions?

A. Well, I do not have it to hand; and I do not know whether it was made clear.

226. In his evidence on 23 September when examined by counsel for the Government
Mr Scarlett said:

[23 September, page 111, line 1]

Q. Dr Jones gave evidence also about another matter, namely the definition of weapons of mass
destruction, the definition of weapons of mass destruction.

A. Yes.

Q. And, in particular, he gave evidence about whether they included battlefield munitions. Is
there an accepted definition of weapons of mass destruction?

A. Well, the best I can do here is to quote the most recent statement made on behalf of the British
Government on this issue which was by the Foreign Office Minister Mr O’Brien in answer to a
Parliamentary Question on 28th January this year, in which he said there is no universally
accepted definition of the phrase “weapons of mass destruction” but it is generally held to refer
to nuclear, chemical and biological weapons.

Q. Does that include battlefield munitions or not?

A. Yes, it does.

227. When cross-examined by Mr Caldecott, Mr Scarlett said:

[23 September, page 136, line 24]

Q. I just want to deal with one very short point. I think it was your own conclusion, I do not
know whether it is reflected in the full JIC paper, which I have not seen, that the 9th September
45 minute claim related to battlefield munitions?

A. It did, yes.

Q. I think we can see how you might well have reached that conclusion if we look at BBC/30/
3, very quickly. This is an extract from the Intelligence and Security Committee Report.

A. Hmm.

Q. It deals with delivery systems.

A. Yes.

Q. The potential systems are set out in 46.

Q. Yes.

Q. A number of serious doubts about almost all of them, except for artillery shells and so on, are
expressed in 47. Then in 48. “The JIC assessed that the Iraqis might use chemical and biological
weapons against neighbouring states or concentrations of Western forces. We were told that the
weapons systems most likely to be used to deliver chemical and biological munitions against
Western forces were artillery and rockets.”

A. Yes.

Q. “These are battlefield weapons, which can be used tactically to great effect, but they are not
strategic weapons.” Firstly, was that made clear to the Prime Minister?

A. There was no discussion with the Prime Minister that I can recall about the 45 minutes point
in connection with battlefield or strategic systems. Indeed I do not remember a discussion with
the Prime Minister about the 45 minutes point at all.
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Q. Who, apart from the internal assessment staff, was this message conveyed to?

A. Sorry, what message?

Q. Only battlefield munitions, not strategic weapons.

A. You say “only battlefield munitions”. Do you know what a battlefield munition, a battlefield
weapon, might actually involve? I can tell you the assessment from the DIS of what the most
likely delivery system for chemical and biological, particularly chemical weapons, would be, and
this was based on the experience of the Iran/Iraq War. Multiple rocket launchers, in particular
the BM21 with a range of 20-kilometres or artillery up to the 155 millimetre artillery, which
would have a range of 40 kilometres. In the Iran/Iraq War 20,000 Iranians were killed or
wounded through the use of chemical weapons, so the difference between strategic and tactical
in those contexts is quite difficult to draw, particularly as Iran’s use of chemical weapons in the
Iran/Iraq War had a strategic effect of halting a major Iranian advance. I just thought I would
say that.

Q. Mr Scarlett, I totally take the point but you are well aware, are you not, of the distinction
between range and casualty?

A. Yes.

Q. Yes. Strategic weapons have a far longer range, they could reach British bases in Cyprus, for
example, which is what the newspaper said on 25th September.

A. A small number of newspapers said it on 25th September and not thereafter.

Q. A small number of newspapers with a readership of millions.

A. On the 25th September there were a small number of headlines about that; and afterwards
virtually no reference to it.

Q. Were you concerned that that should be corrected, Mr Scarlett?

A. No, I was not and I will tell you why not. First of all, as regards my own assessment staff, we
were ready to field enquiries from the press offices of No. 10, the MoD, the FCO with anything
relating to issues of this kind. We received no enquiries whatsoever about the 45 minute point.
The second point was I was of course following the press coverage of the dossier and I was
interested to note that immediately after the headline flurry on various points on the 24th and
25th September the press coverage fell quickly into assessing the dossier as a sober and cautious
document that most explicitly did not make a case for war, if anything it made a case for the
return of the inspectors and it focused in particular, quite rightly in my view, on the importance
of what the dossier had to say about the nuclear issue. I was content with the way that coverage
came out; and that is – that was my attitude over many months indeed.

Q. Do I understand you to say that you do not correct it because no questions had been asked
about it?

A. No, you may understand it but that would be wrong, but I have explained that the reason why
that was not an issue in my mind was because of the very sober and sensible way in which media
coverage of the dossier fell into place immediately after the 25th September.

Q. Well, what about the 25th September itself? This is the day it is announced in the House of
Commons by the Prime Minister, and certainly a number of newspapers, with mass readerships
throughout the country, have misunderstood it. Why was it not put right and why were you not
concerned to put it right?

A. Because it was a fleeting moment and then the underlying assessment by the media of the
dossier was as I have just described, and beyond that, of course, it is not my immediate
responsibility to correct headlines and if I did that, I certainly would not have time to do my job.

151



PPSysB Rev 16.04x Pag Table HUTT01 [E] Job: 920173 Unit: PAG6 23-01-04 18:06:16

Summary of conclusions on the issues relating to the preparation of the dossier of
24 September 2002

228. The conclusions which I have come to on these issues are the following:

(1) The dossier was prepared and drafted by a small team of the assessment staff of the
JIC. Mr Scarlett, the Chairman of the JIC, had the overall responsibility for the
drafting of the dossier. The dossier, which included the 45 minutes claim, was issued
by the Government on 24 September 2002 with the full approval of the JIC.

(2) The 45 minutes claim was based on a report which was received by the SIS from
a source which that Service regarded as reliable. Therefore, whether or not at some
time in the future the report on which the 45 minutes claim was based is shown to be
unreliable, the allegation reported by Mr Gilligan on 29 May 2003 that the
Government probably knew that the 45 minutes claim was wrong before the
Government decided to put it in the dossier was an allegation which was unfounded.

(3) The allegation was also unfounded that the reason why the 45 minutes claim was
not in the original draft of the dossier was because it only came from one source and
the intelligence agencies did not really believe it was necessarily true. The reason why
the 45 minutes claim did not appear in draft assessments or draft dossiers until
5 September 2002 was because the intelligence report on which it was based was not
received by the SIS until 29 August 2002 and the JIC assessment staff did not have
time to insert it in a draft until the draft of the assessment of 5 September 2002.

(4) The true position in relation to the attitude of “the Intelligence Services” to the
45 minutes claim being inserted in the dossier was that the concerns expressed by
Dr Jones were considered by higher echelons in the Intelligence Services and were not
acted upon, and the JIC, the most senior body in the Intelligence Services charged
with the assessment of intelligence, approved the wording in the dossier. Moreover,
the nuclear, chemical and biological weapons section of the Defence Intelligence Staff,
headed by Dr Brian Jones, did not argue that the intelligence relating to the 45
minutes claim should not have been included in the dossier but they did suggest that
the wording in which the claim was stated in the dossier was too strong and that
instead of the dossier stating “we judge” that “Iraq has:- military plans for the use of
chemical and biological weapons, including against its own Shia population. Some of
theseweapons are deployable within 45 minutes of an order to use them”, the wording
should state “intelligence suggests”.

(5) Mr Campbell made it clear to Mr Scarlett on behalf of the Prime Minister that 10
Downing Street wanted the dossier to be worded to make as strong a case as possible
in relation to the threat posed by Saddam Hussein’s WMD, and 10 Downing Street
made written suggestions to Mr Scarlett as to changes in the wording of the draft
dossier which would strengthen it. But Mr Campbell recognised, and told Mr Scarlett
that 10 Downing Street recognised, that nothing should be stated in the dossier with
which the intelligence community were not entirely happy.

(6) Mr Scarlett accepted some of the drafting suggestions made to him by 10Downing
Street but he only accepted those suggestions which were consistent with the
intelligence known to the JIC and he rejected those suggestions which were not
consistent with such intelligence and the dossier issued by the Government was
approved by the JIC.

(7) As the dossier was one to be presented to, and read by, Parliament and the public,
and was not an intelligence assessment to be considered only by the Government, I
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do not consider that it was improper for Mr Scarlett and the JIC to take into account
suggestions as to drafting made by 10 Downing Street and to adopt those suggestions
if they were consistent with the intelligence available to the JIC. However I consider
that the possibility cannot be completely ruled out that the desire of the
Prime Minister to have a dossier which, whilst consistent with the available
intelligence, was as strong as possible in relation to the threat posed by
Saddam Hussein’s WMD, may have subconsciously influenced Mr Scarlett and the
other members of the JIC to make the wording of the dossier somewhat stronger than
it would have been if it had been contained in a normal JIC assessment. Although this
possibility cannot be completely ruled out, I am satisfied that Mr Scarlett, the other
members of the JIC, and the members of the assessment staff engaged in the drafting
of the dossier were concerned to ensure that the contents of the dossier were consistent
with the intelligence available to the JIC.

(8) The term “sexed-up” is a slang expression, the meaning of which lacks clarity in
the context of the discussion of the dossier. It is capable of two different meanings. It
could mean that the dossier was embellished with items of intelligence known or
believed to be false or unreliable to make the case against Saddam Hussein stronger,
or it could mean that whilst the intelligence contained in the dossier was believed to
be reliable, the dossier was drafted in such a way as to make the case against
Saddam Hussein as strong as the intelligence contained in it permitted. If the term is
used in this latter sense, then because of the drafting suggestions made by 10 Downing
Street for the purpose of making a strong case against Saddam Hussein, it could be
said that the Government “sexed-up” the dossier. However in the context of the
broadcasts in which the “sexing-up” allegation was reported and having regard to the
other allegations reported in those broadcasts I consider that the allegation was
unfounded as it would have been understood by those who heard the broadcasts to
mean that the dossier had been embellished with intelligence known or believed to be
false or unreliable, which was not the case.
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CHAPTER 7

Issues relating to Dr Kelly’s meeting with Mr Gilligan in the Charing Cross Hotel on
22 May 2003

229. These issues are the following:

(a) What did Dr Kelly say to Mr Gilligan in the course of the meeting?

(b) At the time of his meeting with Mr Gilligan and discussing the dossier with him
wasDr Kelly having a meeting which was unauthorised and in breach of theCivil
Service rules of procedure which applied to him?

(c) At the time of the meeting or subsequently to it did Dr Kelly realise that the
meeting was unauthorised and in breach of the Civil Service rules of procedure
which applied to him?

(a) What did Dr Kelly say to Mr Gilligan in the course of the meeting?

230. In his evidence to the Inquiry Mr Gilligan said that in the course of his meeting with
Dr Kelly on 22 May in the Charing Cross hotel he made notes on his personal
organiser (an electronic notebook). The version of his notes which Mr Gilligan first
referred to in his evidence was as follows (Exhibit JP/15):

20030522 kelly 22.5.03 transformed wk befo „re pub to make it sexier

the classic was the 45 mins. mst thn „gs inndossier wre dbl sc but that was single-source one
source „e said it took 4 minutes to set up a missile assembly, that wa - „s misinterpreted

most people in intel werent happy with it, „ beause it didnt refect the considere view they were
putting f„orward

campbell

real info but unr, incl agaisnt ur wishes

no „t in orig draft – dull, he asked ifanything else cd go in

u f „rom africa – not nuke xpert but was v suspect, documents certa „inly forges,

10-15 yrs go there was a lot of info, with the c „oncelment anddeception op there was far less
infomration

itw„as smallbecause you dnt conceal a lgprog, and because itwas „ actually quite hard toimport
things. the sanctions were effect „tive, they did limit programme

no usable wpns

inone of the ja„n - chemical reactors not destroyed by unscom, gla lined chamb „er to promote
chme rections – were being used again by the ira „qis, recovered, taken

at al muthanna, not properly destoyed b „y un, recovred y iraqis, taken to fallujah, and used for
no-ba„nned purposes.
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the 18 chem missiles wre reportedby blix, but „ downplayed blix thought they wre leftovers

i thin it 30pc „likely that iraq had active cw prog in the 6 m to a year like „lier that ther was bw

not much coming out of detainees, desp„ite financal inventives … they are in qt gd conds in me

there„ has been prolif – not in terms of people walking across the i„raqi border with 20 shells,
but supply chain knowedge, -plans

„isg headed by a major general, below him 2 one starts, british „ an australian

we dont have a gt deal of knowldege than we ha „d before

1500 – 100 brits, 10-20 aussies – not all experts, ab „out 20 of the brits are

it is a big handicap not to be able t „o draw on the eertise of russian and german et exprts

isq baŸ

kelly cont real debate as to w „hether the mobile labs are what they appear to be - i is an od „d
pieceof kit, feeling is it cdbe made into a fermenter, but i „s it a fermenter

enormosu qual of documents to be explouted- „

saadi and taha were taken out of the problm… because they „interfaced with the un

weve got 10-20 in custody..

why didnt „ they use them? in the early stges, you just have to look at t „he weather conds, by
the end the c2 was in total disarray.

hi „s prog was small – he couldnt have killed very many people, ev „en if everything had gone
right for him – not really md in tru „e meaning of ord

british 1-star is john deverell, kelly will Ÿ be senior brit inspector Ÿ%

231. This was an abbreviated note. In order to assist the InquiryMr Gilligan expanded this
note in order to give a fuller version of abbreviated words and to correct obvious
typographical errors. This expanded version was as follows:

transformed week before publication to make it sexier

the classic was the 45 mins most things inn dossier were double source but that was single-source.
one source said it took 45 minutes to set up a missile assembly, that was misinterpreted..

most people in intelligence weren’t happy with it, because it didn’t reflect the considered view
they were putting forward

campbell

real info but unreliable, included against our wishes

not in original draft – dull, he asked if anything else could go in

uranium from Africa – not nuke expert but was very suspect, documents certainly forgeries,

10-15 years ago there was a lot of information, with the concealment and deception operation
there was far less information

itwas small because you don’t conceal a large programme, and because it was actually quite hard
to import things. the sanctions were effective, they did limit programme

no usable weapons

in one of the january – chemical reactors not destroyed by unscom, glass lined chamber to
promote chemical reactions – were being used again by the Iraqis, recovered, taken

at al mutahanna, not properly destroyed by un, recovered by Iraqis, taken to fallujah, and used
for no-banned purposes
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the 18 chemical missiles were reported by blix, but downplayed..blix thought they were leftovers

I think it 30percent likely that iraq had active chemical weapons programme in the

6 months to a year

likelier that there was biological weapons

not much coming out of detainees, despite financial incentives.. they are

in quite good conditions

in middle east

there has been proliferation – not in terms of people walking across the Iraqi border with 20
shells, but supply chain knowledge, - plans

iraq survey group headed by a major general, below him 2 one starts, british and australian

we don’t have a great deal of knowledge than we had before

1500 – 100 brits, 10-20 aussies – not all experts, about 20 of the brits are

it is a big handicap not to be able to draw on the expertise of russian and german et experts

isq ba

real debate as to whether the mobile labs are what they appear to be – it is an odd piece of kit,
feeling is it could be made into a fermenter, but is it a fermenter

enormous qual of documents to be explouted

saadi and taha were taken out of the problem..because they interfaced with the un

we’ve got 10-20 in custody

why didn’t they use them? in the early stages, you just have to look at the weather conditions,
by the end the c2 was in total disarray.

hisprogramme was small – he couldn’t have killed very many people, even if everything had gone
right for him – not really mass destruction in true meaning of word

british 1-star is john deverell, kelly will be senior brit inspector

232. In his evidenceMr Gilligan said that on the next day, 23May, he made a manuscript
note of his conversation with Dr Kelly:

[12 August, page 29, line 20]

A. The first thing I did was I sat down and did a sort of manuscript note of my full recollection
of the conversation, because the trouble withmaking notes on one of these little keyboards is, as
you see, they are abbreviated, so while it was still in fresh in my mind I actually sat down and
did a full manuscript note of what I remembered my questions had been and what his answers
had been; and the answers, the sentences are slightly fleshed out a little. Some of the sentences
in the notes were abbreviated and these sentences fleshed them out. So that was the first thing
I did.

233. However Mr Gilligan said in evidence that he could not now find that note and that
he thought he had mislaid it. Mr Gilligan said that he had offered the Today
programme the story about Dr Kelly and that the programme wanted a summary of
DrKelly’s main quotes and he then sent to aproducer of theToday programmea note
of Dr Kelly’s main quotes on 28 May which was as follows:

WHATMY MAN SAID

Q.What about the Blair dossier RSept 2002S?When we last met Rin spring 2002S you said
the dossier wouldn’t tell us anything we didn’t already know.
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A.Until the week before it was just the same as I told you. It was transformed in the week before
it was published, to make it sexier.

Q. What do you mean?

A. The classic was the statement thatWMD were ready for use within 45 minutes. Most things
in the dossier weredouble-source but that was single source. Andwe believed that the source was
wrong. He said it took 45 minutes to construct a missile assembly and that was misinterpreted
Rin the dossierS to mean that WMD could be deployed in 45 minutes. What we thought it
actually meant was that they could launch a conventional missile in 45 minutes. There was no
evidence that they had loaded missiles with WMD, or could do so anything like that quickly.

Q. So how did this transformation happen?

A. Campbell.

Q. What do you mean? They made it up?

A. No, it was real information. But it was included in the dossier against our wishes because it
wasn’t reliable. It was a single source and it was not reliable.

He said Downing Street had asked if there was anything else on seeing the dull original dossier
and had been told about this and other things.

Other examples – he mentioned the African uranium, although said he had no personal
knowledge of that because he doesn’t do nuclear.

Other quotes: “What you have to understand is that 10-15 years ago there was a lot of
information.With the concealment and deception operation Rby the IraqisS there was far less
material.”

“I believe it is 30 per cent likely there was a CW programme in the six months before the war,
andmore likely that there was a BW programme, but it was small because you couldn’t conceal
a larger programme. The sanctions were actually quite effective. They did limit the programme.”

“Most people in intelligence weren’t happy with it Rthe dossierS, because it didn’t reflect the
considered view they were putting forward.”

On the aftermath: “We don’t have a great deal more information yet than we had before. We
have not get (sic) very much out of the detainees yet.”

234. AfterMrGilligan had first given evidence to the Inquiry on 12August it emerged from
an inspection of his personal organiser carried out by two computer experts,
Professor Anthony Sammes instructed by the Inquiry and Mr Edward Wilding
instructed by Mr Gilligan who gave evidence on 18 September, that there were two
versions of his notes of his conversation with Dr Kelly. It appeared that the note on
his personal organiser to which Mr Gilligan had referred when he had first given
evidence and which is set out in paragraph 230 above was not the first note which he
had made but that there was an earlier note which was as follows (Exhibit JP/11):

20030521 kelly 22.5.03 in one of the jan - „ chemical reactors not destroyed by unscom, gla
lined chamber „to promote chme rections – were being used again by the iraqis „, recovered,
taken at al muthanna, not properly destoyed by u „n, recovred y iraqis, taken to fallujah, and
used for no-banne „d purposes.

the 18 chem missles wre reportedby blix, but do „wnplayed…blix thought they wre leftovers

i thin it 30pc lik „ely that iraq had active cw prog in the 6 m to a year likely „that ther was

not much coming out of detainees, despite finan „cal inventives…they are

the dossier was transformed in the „wek before it was published, to make it sexier

theclassic w„as the 45mins…one source said it to took 4 minutes to set up a„ rocket launcher…
and that was misinterpreted
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i alwsy said t „he programme was small

most people in intel werent happy with „ it, beause it didnt refect the considere view they were
putti „ng forward

45 min was single-source

10-15 yrs go there was a „lot of info, with the concelment anddeception op there was far„ less
infomration

iraq survey group- 1500 – six months to 2 y „ears

war was a tragic failure of diplomacy, no direct ffort t „o engg iraq

it was a football for everyone

it was small becau „se you dnt conceal a lg prog, and because it was actually quit „e hard
toimport things

the sanctions were effective, they di „d limit programme

saddam

there has been proliferation – not „ in terms of people walking across the iraqi border with 20
sh „ells, but supply chain knowedge,-plans

isg headed by a major „general, below him 2 one starts, british an australian

we don„t have a gt deal of knowldege than we had before

1500 – 100 b „rits, 10-20 aussies- not all experts, about 20 of the brits ar „e

it is a big handicap not to be able to draw on the eertise „of russian and german et exprts

real debate as to whether th„e mobile labs are what they appear to be – i is an odd pieceof „ kit,
feeling is it cdbe made into a fermenter, but is it a feŸ rmenter

isq ba Ÿ

kelly cont enormosu qual of do „cuments to be explouted

saadi and taha were taken out of the„ problem…because they interfaced with the un

weve got 10-20„in custody

why didnt they use them? in the early stges, you j „ust have to look at the weather conds, by the
end the c2 was i „n total disarray.

his arsenal was small – he couldnt have kil „led very many people, even if everything had gone
right for hi „m

british 1-star is john deverall, kelly will be senior brit Ÿ inspector Ÿ4

235. There are two significant differences between these two versions of the note. The
earlier version is dated in the top left hand corner 20030521 indicating that it was
made on 21 May 2003, and it does not contain the name “Campbell”, whereas the
later version to which Mr Gilligan referred when he first gave evidence is dated in the
top left hand corner 2003 05 22 and contains the name “Campbell”.

236. When he was recalled on 18 September to give evidence to explain these two versions
of the notes Mr Gilligan’s evidence was as follows:

[18 September, page 192, line 14]

Q. Can you tell us when JP15 was created, first of all?

A.Yes. JP15 was created at the meeting with David Kelly. There were two saves of this file in the
organiser. The one on the left that you see which has the date of the 21st on it, and the one on
the right which has the date of the 22nd, indicating that the organiser’s clock crossed midnight
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during the meeting. The one on the right, the 22nd, is the final saved version of the notes taken
at that meeting.

Q. When did you create that document?

A.At the end of the meeting withDavid Kelly, when I was agreeing the quotes I would use with
him. It was the result of the checks I did with Dr Kelly at the end of the meeting. It overwrote
the version of 21st May.

……….

[18 September, page 197, line 1]

MS ROGERS: Can I just ask you this: as you are taking notes during the conversation, are you
getting down every word verbatim?

A. No.

Q. So on the text on the right-hand page we see the words “[most things in] dossier were [double
source] but that was single-source”, and on the left-handside of the page in the paragraphmarked
1 those words are not there but there are three dots.

A. That is right.

Q. Can you explain the change?

A.Yes. Essentially this is me going over the quotes I wanted to use with DavidKelly. I read them
tohim and he expanded on them for me ina couple ofpoints. For instance, in that section about
the 45 minutes, you will see that the original text says “the classic was the 45 [minutes] … one
source said it took 4” should be 45 minutes “to set up a rocket launcher … and that was
misinterpreted”.

When I read back that quote he said “the classic was the 45 minutes” was fine; and then he said:
Yes, most things in the dossier were double source but that was single source, and he asked me
to change “rocket launcher” to “missile assembly”, so – which I did. And the rest of the quote is
as he originally gave it.

Q. Looking at the second paragraph on the right-hand page, can you look over to the left-hand
side and about a third of the way down you see the words “most people in [intelligence] weren’t
happy”. So will you put a 2 beside that? We know that there are no changes there. Paragraphs 3
and 4 and 5 do not appear on the left-hand page. Can you explain why it is that they do not
appear on the left but they do appear on the right?

A.Yes. This is the passageabout Campbell, among other things. I cannot remember how far into
the conversation that Campbell came up. This suggests it came up near the end, in the quote
checking process, but I cannot be absolutely sure about that. What I do know is that when we
were going over the checks then the words that appear there were spoken by David Kelly. We
expanded on this section. He said – this is when he made the point about it being real
information but unreliable and “included against our wishes”.

LORD HUTTON: I am sorry, does that mean that the name “Campbell”, whether it was first
uttered by you or by Dr Kelly, only arose when you were going through, at the end, with
Dr Kelly, what he had already told you?

A. I cannot remember why I did not note it in the first version. It may be that he was going too
fast, I did not get it down the first time. But what happened at the end was that the – that when
we were going over the quotes I was asking him whether there were – whether I could use the
Campbell quote, as I mentioned in my earlier evidence, and he said the words that appear in
those notes.

LORD HUTTON: May it have been that the word “Campbell” was not uttered by you or by
Dr Kellyuntil you weregoing over whathe had previously told you at the end of your discussion?

A. That may be the case; but again, at this distance of four months I cannot remember. I was
going on the JP15 note, which is the only sort of extant version in the organiser.
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LORD HUTTON: But why does “Campbell” then appear towards the start of that note?

A.This is – the notes are – thenotes are in the order of – inwhich I discussed themwithDr Kelly,
the quotes. Clearly the key quote of the exchange from my point of view was “transformed the
week before it was published to make it sexier” and the secondmost important quote was “the
classic was the 45 minutes”. Those were the first two quotes I sought to check withDavid Kelly.
So there the second, the JP15 version, shows the order in which I discussed them withDr Kelly
when I was checking them.

237. After the two computer experts and Mr Gilligan (for the second time) had given
evidence on 18 September the computer experts at the request of the Inquiry made
efforts by a specially devised computer software programme to access Mr Gilligan’s
personal organiser in order to show the sequence in which the files were generated
regardless of their position in the memory as their recorded date. However it has not
been possible for them to arrive at any positive conclusion on this matter.

238. Mr Gilligan said in his evidence on 12 August that it was he who introduced the term
“sexier” into the conversation:

[12 August, page 25, line 16]

A. We started by talking about other things and thenwe got on to the dossier; and I said: What
happened to it? When we last met you were saying it was not very exciting. He said: Yes, that is
right, until the last week it was just as I told you. It was transformed in the week before
publication. I said: To make it sexier? Andhe said: Yes, to make it sexier. Then I said: What do
you mean? Can you give me some examples? And he said the classic – he did not use the word
example, he said the classic was the 45 minutes, the statement thatWMD could be ready in 45
minutes, andmost things in the dossier were single source.

But Mr Gilligan was definite in his evidence that it was Dr Kelly and not he who
introduced the name “Campbell” into the discussion:

[12 August, page 26, line 24]

Q.Then there is the entry which is just a single word, “Campbell”. Was there any question that
gave rise to that entry?

A. Yes, it was something like: how did this transformation happen?

Q. Right.

A. And then the answer was that, one word.

Q. He said just “Campbell”?

A. Yes.

Q. And what question led to the next entry?

A. Well I was surprised and I said: What, you know, Campbell made it up? They made it up?
And he said: No, it was real information but it was unreliable and it was in the dossier against
our wishes.

LORDHUTTON: May I just ask you, MrGilligan, looking at the first paragraph, you put the
question: Was it to make it sexier? And Dr Kelly replied: Yes, to make it sexier?

A. Yes, to make it sexier, yes, so he adopted my words.

LORD HUTTON: Now are you clear in your recollection that you asked how was it
transformed, and that the name Campbell was first spoken by Dr Kelly?

A. Yes, absolutely.

LORD HUTTON: It was not a question by you: was Campbell involved in this?

A.No, it was him. Heraised the subjectof the 45 minutes and he raised the subject of Campbell.
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239. In his letter to his line manager, Dr Wells, dated 30 June 2003 Dr Kelly wrote:

The issue of 45 minutes arose in terms of the threat (aerial versus land launch) and I stated that
I did not know what it refers to (which I do not). He asked why it should be in the dossier and
I replied probably for impact. He raised the issue of Alastair Campbell and since I was not
involved in the process (not stated byme) I wasunable to comment. This issue wasnot discussed
at any length and was essentially an aside.

240. Ms Olivia Bosch, who had been a UN Inspector in Iraq in 1996, was a trusted friend
and colleague of Dr Kelly and she frequently spoke to him on the telephone. In her
evidence she told the Inquiry what Dr Kelly had said to her about his meeting with
Mr Gilligan:

[4 September, page 10, line 11]

It was another time towards mid May he told me he had an unauthorised meeting with
AndrewGilligan, someone he hadmet a couple of times before but did not know that well. And
he said he was – he was taken aback by the way AndrewGilligan tried to elicit information from
him. I said: yes, but that is what journalists do. He understood that, but he said he had never
experienced it in the way that Gilligan had tried to do so, by a name game was the term.

Q. Just pause there for a moment. Did he explain what he meant by “name game”?

A. Yes.

Q. Well, what did he say?

A. Okay, and this was with reference to the September dossier and I do not recall exactly what
aspect of it. It was the name game bit waswhat reminded – what sticks in mymind. He said that
Gilligan wanted to play a name game as to who was responsible for inserting information into
the dossier, and that if I understand correctly Gilligan said to him: I will name you some names.
ApparentlyDavid had said that Gilligan very quickly – the first name he mentioned very quickly
and immediately was Campbell. David told me he could neither confirm nor deny. David said
as he was a civil servant he could not provide Government names, least of all to a journalist. We
kind of laughed there. Nor could he deny as Gilligan would continue listing names or could
continue listing names until the right name came up.

Q. Did Dr Kelly then say what he had actually said to Gilligan?

A. Yes, then he said what he actually said. Because he could not confirm or deny but he thought
he had to give an answer so he said “maybe”.

Q. So in other words what had happened is Gilligan had come up with the name Campbell and
then Dr Kelly had said: maybe?

A. Right.

LORD HUTTON: Did you understand if Mr Gilligan had given more names – you said he
came up almost immediately with that name.

A. Right. It is part of this name game that Campbell – sorry, that Gilligan had quickly put up
Campbell. It did not give David time really to think about what was going on in that way.

LORD HUTTON: Did you understand that was the first name?

A. Yes, the very first name.

MRKNOX: I just want to get this right: did Dr Kelly say he had given Gilligan this explanation
about not being able to name civil servants or did Dr Kelly say: he said Campbell, I said maybe,
and the reason I did that is because I am a civil servant.

A. I am not clear. He might have said to Gilligan that he cannot give names but I am not clear.
I cannot remember exactly.
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Q. You cannot remember precisely what he said he had said to Gilligan?

A. Yes, right on that. In terms of this kind of process.

241. Having heard and considered Mr Gilligan’s evidence about how there came to be two
versions of his discussion with Dr Kelly on his personal organiser, and how he lost his
manuscript note which he made the next day, and how his memory of his discussion
with Dr Kelly is not now entirely clear, I have considerable doubt as to how reliable
Mr Gilligan’s evidence is as regardswhat Dr Kelly said to him and, in the state of the
evidence, including the absence of any conclusive evidence from the two computer
experts, I am unable to come to a definite conclusion as to whether or not
Mr Gilligan’s account of how he made the two versions of the notes of his discussion
with Dr Kelly is correct. It may be that his account of how he came to make the two
versions of his discussion on his personal organiser in the course of his meeting with
Dr Kelly is basically correct. It may be that the fact that the first version is dated
21 May and the second version is dated 22 May is due to the clock on the personal
organiser being slow and that the clock changed from21May to 22May in the course
of the meeting.

242. On the question whether in their discussion Mr Gilligan first suggested the name
“Campbell” to Dr Kelly or whether it was Dr Kelly who first spoke the name
“Campbell” to Mr Gilligan, it may be that it was Dr Kelly who first spoke the name
“Campbell”, having regard to the evidence of Ms Susan Watts, whom I regard as an
accurate and reliable witness. In atelephone conversationwhich shehad with DrKelly
on 7 May 2003 she made a shorthand note that Dr Kelly said to her regarding the
45 minutes claim “…mistake to put in … A Campbell seeing something in there …
NB single source … but not corroborated … sounded good.” I think it is also
reasonably clear from the transcript ofMsWatts telephone conversationwith DrKelly
on 30 May that he accepted in that conversation that he had mentioned the name of
Alastair Campbell to her in relation to the 45 minutes claim in their earlier telephone
conversation on 7 May. The relevant parts of the transcript are:

SW: But what intriguedme and which made, prompted me to ring you, (huh) was the quotes
yesterday on the Today programme about the 45 minutes part of the dossier

DK: yep. We spoke about this before of course…

SW:We have

DK: I think you know my views on that.

SW: Yes, I’ve looked back at my notes and youwere actually quite specific at that time – Imay
have missed a trick on that one, but err

(both laugh)

SW: youwere more specific than the source on the Today programme – not that that necessarily
means that it’s not one and the same person …but, um in fact you actually referred to
Alastair Campbell in that conversation…

DK: err yep yep … with you?...

SW: yes

DK: Imean I did talk to Gavin Hewitt yesterday – he phonedme in New York, so he may have
picked up on what I said… because I would have said exactly the same as I said to you…

SW: Yes, so he presumably decided not to name Alastair Campbell himself but just to label this
as Number 10…
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DK: yep yep

……….

SW:ok… just backmomentarily on the 45 minute issue…I’m feeling like I ought to just explore
that a little bit more with you…the um… err. So would it be accurate then, as you did in that
earlier conversation, to say that it was Alastair Campbell himself who…?

DK: No I can’t. All I can say is the Number Ten press office. I’ve never met Alastair Campbell
so I cant…. (SW interrupts: they seized on that ?) But… I think Alastair Campbell is
synonymous with that press office because he’s responsible for it.

Therefore the fact that Dr Kelly had mentioned the name of Alastair Campbell to
MsWatts in relation to the 45minutes claimin their telephone conversation on 7May
tends to suggest that it might have been Dr Kelly who introduced the name
“Campbell” into his discussion with Mr Gilligan.

243. In his evidence Mr Gavin Hewitt, whom I also regard as an accurate and reliable
witness, said that he spoke on the telephone to Dr Kelly on the afternoon of 29 May
about the dossier and that Dr Kelly said to him “No. 10 spin came into play”. As
Dr Kelly made this comment to Mr Hewitt on 29 May it may be that when
Mr Gilligan suggested to him that the dossier had been transformed to make it
“sexier”, he replied “yes, to make it sexier”.

244. However two of the most serious allegations reported in Mr Gilligan’s broadcasts on
the 29 May were the claim that “actually the Government probably knew that that
the forty five minute figure was wrong, even before it decided to put it in” and the
claim that “the reason it [the 45 minute figure] hadn’t been in the original draft was
that… it only came fromone source andmost of the other claimswere from two, and
the intelligence agencies say they don’t really believe it was necessarily true because
they thought the personmaking the claim had actually made a mistake, it got, had got
mixed up”. Mr Gilligan’s notes of his discussion with Dr Kelly contained no entries
which suggest that DrKelly madeeither of these allegations toMr Gilligan. In relation
to the allegation that the 45 minutes claim had not been inserted in the original draft
of the dossier because it only came from one source, Mr Gilligan accepted in answer
to his own counsel that the allegation was wrong:

[17 September, page 7, line 21]

Q. In terms, also, of the reason for the non-inclusion of the 45 minutes, you say in this part of
the broadcast, it is at the top of BBC/4/223, which I think is up, that the reason for the non-
inclusion was that it had only come from one source.

A. Yes. As I have said in my witness statement, that was wrong, although I do not attribute that
particular view to David Kelly in fact. But that is clearly incorrect. The reason it came in late,
which is now accepted, was that it simply was a matter of the timing when it arrived.

Q. It arrived late, but it was single sourced?

A. Yes.

245. In relation to the allegation that the Government probably knew that the 45 minutes
claim was wrong even before it decided to put it in the dossier, Mr Gilligan also
accepted in cross examination by Mr Sumption QC for the Government that his
words were imperfect and he should not have said them:

[17 September, page 14, line 20]

Q.Mr Gilligan, I would like to ask you first about your 6.07 broadcast, where you said that the
Government probablyknew that the 45 minutesfigure was wrong even before they put it in. You
made a point a few minutes ago about the difference between dishonesty and spin. If a
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Government puts into a dossier which it lays before Parliament a statement which it probably
knows to be wrong, is that an allegation that they are dishonest, in your book?

A. I think the allegation here that I was trying to convey was that the claim in the form in which
it was made was considered to be wrong, considered to be unreliable and considered to be
misinterpreted by many in the intelligence community; and that form being that Saddam’s
military planning allows some WMD to be ready within 45 minutes of an order to use them.

Q. But when you said that the Government probably knew that it was wrong, you were actually
saying, whether you intended to or not, that they were dishonest, were you not?

A.The allegation I intended to makewas of spin, but as I say, I do regard thosewords as imperfect
and I should not have said them.

Q. And the reason why you should not have said them is that they did, in fact, accuse the
Government of dishonesty, whether or not that was your intention.

A. I think that is probably right, yes. But I really did try and repeatedly make it clear on
subsequent occasions that I was not accusing the Government of lying or fabrication. I said that
the intelligence was real. I said at 7.32 – I said on subsequent broadcasts on 31st May that I was
not accusing the Government of lyingor fabrication or of making this up. I said it also repeatedly
to the Foreign Affairs Committee, to the Spectator and in The Mail on Sunday.

Q. I think you accepted on the last occasion that you gave evidence here, and more or less
accepted this morning, that that particular allegation, that the Government probably knew that
the 45 minutes figure was wrong, was something that you could not support?

A. It was not sufficiently supported. It did not have no support. David Kelly did not say it in
terms but he did say that the statement that WMD were ready for use in 45 minutes was
unreliable. He said it was wrong. He said it was included “against our wishes”. And the
conclusion I drew from that was that the wishes had been expressed and the wishes had been
made known, which is something we do now know to be the case.

Q. You accept, I think, that it was expressed by you as something that your source had said,
whereas in fact it was an inference of your own?

A. Yes, that is right, that was my mistake.

Q. The same is true, is it not, of the word “ordered”; that was not something that Dr Kelly had
said, it was Gilligan speaking not Kelly, was it not?

A. Yes. It was my interpretation of what he had said.

246. When questioned by Mr Dingemans QC, counsel to the Inquiry, Mr Gilligan said:

[17 September, page 77, line 12]

Q. I will not repeat my earlier questioning nor indeed the earlier cross-examination. Can I just
take you to some passages of the 29th May broadcast at the start and ask whether you contend
these were accurate representations of what Dr Kelly had told you? BBC/1/4, if I may. The first
part I want to draw your attention to is in the first paragraph: “… what we’ve been told by one
of the senior officials in charge of drawing up that dossier was that, actually the Government
probably erm knew that that 45 minutes figure was wrong, even before it decided to put it in.”
Do you now accept that was not based on what Dr Kelly had told you?

A. I accept that it was not the – I accept that it was not the right form of words to use because
it gave listeners the impression that he had said that in terms. He did not say it in terms.

Q. And he did not suggest that to you?

A.Well, he said that the statement thatWMD were ready for use in 45 minutes was unreliable,
it was wrong, it was misinterpreted and he said that it had been included “against our wishes”.
I concluded from that that the wishes had been made known, but it was wrong to ascribe that
statement that they had been made known to Dr Kelly.
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Q. The bottom of the page: “… and the reason it hadn’t been in the original draft was that it
was, it was only erm, it came from one source andmost of the other claims were from two, and
the intelligence agencies say they don’t really believe it was necessarily true…” That was not the
reason it had not been in the original draft, do you now accept that?

A. Yes, I do.

Q. And Dr Kelly gave you nothing to suggest that was the reason.

A. That is correct, and I did not ascribe it in fact to him either.

Q. The next page. Just before “End of first recording”: “Clearly, you know, if erm, if it, if itwas,
if itwas wrong, things do, things are, got wrong ingood faithbut if they knew itwas wrong before
they actually made the claim, that’s perhaps a bit more serious.” Suggesting that Dr Kelly had
suggested to you that the claim was false.

A. I think the operative word here is “if”. This does suggest that I am not suggesting it is true.
But, you know, as I have said to you before, the statement that – the statement “probably knew
it was wrong” was – was not something that Dr Kelly had said in terms.

Q. If you knew that this was not right you would have said so. It was not your suggestion that
they knew that it was wrong, was it?

A. No, my error in this was in ascribing that – you know, expressing my understanding as
something which Dr Kelly had actually said in terms, which he had not.

Q. And neither had he suggested it?

A.Well, he said thingswhich had led me to conclude it, but he had not suggested it directly, no.

Q. Scrolling down the page, MrHumphrys pickingup onwhat you are saying, fourth linedown:
“Now our defence correspondent, Andrew Gilligan, has found evidence that the Government’s
dossier on Iraq that was produced last September, was cobbled together at the last minute with
some unconfirmed material that had not been approved by the Security Services.” Dr Kelly did
not say that to you, did he?

A.No. These werenot my words, these were JohnHumphrys’ words. I would not have said those
words and did not write them for him.

Q. That was Mr Humphrys’ understanding of your earlier broadcast no doubt.

A. I do not believe it was –

Q. He is hardly likely to have made it up.

A. The cues – the things that the presenter says, the cues are actually written by the presenters
before the programme even starts, so he would not have heard the earlier broadcast at the time
that he devised this particular cue.

Q. BBC/1/6 towards the bottom of the paragraph: “Now that claim has come back to haunt
Mr Blair because if the weapons had been that readily to hand, they probably would have been
found by now but you know, it could have been an honest mistake, but what I have been told
is that the Government knew that claim was questionable, even before the war, even before they
wrote it in their dossier.” Dr Kelly never told you that, did he?

A. No. Again, my error there was expressing that understanding, and I defend the use of “knew
itwas questionable” but expressing it as something whichDr Kelly had toldme in terms, which
he had not – but it was not the main thrust. It was not the main import of the broadcast. The
broadcast was summarised probably most – in its essentials by the news bulletin piece which I
wrote, and that did not mention any “Government knew” type things.
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……….

[17 September, page 83, line 22]

MR DINGEMANS: So there are those errors you accept in your transmission on 29th May?

A. Yes, I do. Yes.

Q. In fact, on 29th May there was an allegation made against the Government of conscious
wrongdoing; do you accept that?

A. My feeling on this was that it was an allegation less serious than that; that it was part of a
political debate. As I say, Imean, the Ministry of Defence press log is – has got – I have just got
a – Imean, the stories in the newspapers in the morning of 29thMay, that was beforea wordhad
been spoken by me, included the Independent splash “Labour rebels threaten to report
TonyBlair for misleading Parliament”; theMirror “Warof Lies”; the Guardian “Tony Blair faces
growing crisis over failure to uncover WMD”; The Times “Inquiry into arms dossier claim”. So
this was seen –

Q. So you thought you would join in?

A. This was seen as part of –

Q. Is that right, Mr Gilligan?

A. This was seen as part of a continuing debate. It was not something we created. It was not
something we started.

Q. I didnot say you created it, MrGilligan. I amasking you about 29th May. Did you thinkyou
would join in with that morning’s headlines?

A. No, that was not the intention. The intention was to report what Dr Kelly had told me; and
I regret that on those two occasions I did not report entirely carefully and accurately whathe had
said. My error was to ascribe that statement to him when it was actually a conclusion of mine.

247. Therefore it is clear that Dr Kelly did not tell Mr Gilligan that 10 Downing Street
probably knew that the 45 minutes claim was wrong before it decided to put it in the
dossier. The true position was that the 45 minutes claim was inserted in an assessment
by the assessment staff of the JIC based on intelligence received by the SIS and the 45
minutes claim was then inserted in the dossier with the full approval of the JIC, and
at the time of the publication of the dossier the JIC, the assessment staff and the SIS
believed that the intelligence relating to the 45 minutes claim was reliable.

248. It is also clear that the reason why the 45 minutes claim was not in the original draft
of the dossier was not that it only came from one source. The reason why the 45
minutes claim was not included in the original draft was because the relevant
intelligence was not received until 29 August 2002.

Issues (b) and (c)

(b) In meeting Mr Gilligan and discussing the dossier with him was Dr Kelly having a
meeting which was unauthorised and in breach of the Civil Service rules of procedure
which applied to him?

(c) At the time of the meeting or subsequent to it did Dr Kelly realise that the meeting
was unauthorised and in breach of the Civil Service rules which applied to him?

249. Referring to the list of Dr Kelly’s contacts with the press for the year April 2002 to
March 2003 (see paragraph 26) counsel to the Inquiry put the following questions to
Mr Hatfield:
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[11 August, page 59, line 4]

Q. He is talking here about on 11th and 12th November 2002 there is the Organisation for the
Prohibition of Chemical Weapons, The Hague, The Netherlands, “Protection Network”. He
deals with that from 18th to 20th November. Then he deals with the International Institute for
Strategic Studies, London, a conference, talking about invasion or inspections, that is January
and February 2003. That is shortly before the war. “Media. “Attributable and unattributable
briefings plus interviews on Iraq, Russia, weapons, anthrax and smallpox. “Television and radio:
Channel 4, Australian Broadcasting Company, Canadian Broadcasting Company, Tokyo
Broadcasting Systems, CNN, CBS, ABC, Radio Netherlands, BBC 4, BBC 24 hours/World
Service, BBC local radio (London, Wales).” Then the news media, he seems to go through the
whole of Fleet Street: Guardian, Daily Telegraph, The Times, New York Times, Washington
Post, LosAngeles Times, Newsweek, Herald Tribune andWall Street Journal. So he was having
extensive contact with them.

A. He had an extensive number of contacts with them, yes.

Q. Yes.

A. But it does not also make clear over what period, but nevertheless.

Q. It also appears to make clear that some of the contact was on an unattributable basis.

A. Yes.

Q. Is that something that is authorised, as it were, by theMinistry of Defence?

A. Yes, it should be.

Q. Right.

A. Indeed, his own letter, which started the events as far as I was concerned, makes it clear that
they normally were cleared. In fact, slightly unusually but nonetheless cleared through the FCO
press office usually rather than the MoD press office. That clearly reflects a lot of it is briefing in
relation tohis role in support of whathe did in relation toUNMOVIC, where the Foreign Office
were in the lead. I would assume every one of those listed on there had been cleared either on an
individual basis or if you like especially in relation to the appearances at conferences on a block
basis that: this is the sort of conference you do and you know the rules.

Indeed, the general rules we started withmake it quite clear that, for example, contact with IISS
does not have to be cleared on an individual basis because it is an established institution with
which MoD deals. But there are rules about how you behave at such conferences where you
are speaking.

250. Sections of the Civil Service rules of procedure relating to civil servants speaking to
journalists are set out in paragraphs 23, 24 and 25. Mr Patrick Lamb, the deputy head
of the Counter Proliferation Department in the FCO, gave evidence as to how the
system of authorising Dr Kelly to speak to the press operated. In cross-examination
by Mr Gompertz for Dr Kelly’s family he stated:

[24 September, page 79, line 19]

Q. Can I invite you to recollect your evidence on a previous occasion? You said, in answer to
Lord Hutton, that in theory and properly he, Dr Kelly, should have approached the press office
about each and every request. I am looking at page 102 if you have it in front of you. I am sorry,
I do not have a copy to show you. In practice, you then said, as I think we all know: ‘… once a
journalist has a number they will tend to pursue that person or ring that person without – off
the cuff. Dr Kelly worked from home, to a very large extent; and so that meant that often, I
presume,he would receive calls at homehaving exchanged a cardwith a journalist.And certainly
there were instances where, for reasons I perfectly understand, he had no opportunity to seek
prior authorisation or clearance. But in my experience he was also very scrupulous about
informing us after the event. That in itself was helpful, very helpful in the event that something
arose following that particular interview’ – Is that a fair summary?
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A. I think that is an accurate reading of what I said on that occasion.

Q. Thank you. Is it a fair summary of what happened?

A. It is a summary of what happened. Letme explain. The point is that I recognise perfectly that
Dr Kelly was attending seminars, he was attending receptions, as I do, and there were occasions
when journalists will meet with him and those are not occasions when this procedure can be
followed, self-evidently. There are also instances where Dr Kelly would have exchanged a card
or a telephone number with a journalist, a meeting with that journalist may have been approved
by the Foreign Office, and that journalist rings Dr Kelly to clarify a particular point or pursue
some other item. I would not expect Dr Kelly to put down the phone and say: sorry, I cannot
speak about this issue until I have spoken to the Foreign Office. There is an element whereby –
as I said, I believe, elsewhere in my evidence, there is an element of self-discipline and judgment
involved in all of thesematters, and that self-discipline is imposed onall of us involved, including
Dr Kelly. I believe that if he were contacted by a journalist say two or threemonths after an initial
contact, he should at that pointhave referred that to the ForeignOffice, because the whole point
of getting policy and press office agreement is to takeaccount of events as they are today and not
events as they were two or three months ago.

Dr Kelly, I think, understood very clearly that he should not become involved on commenting
on current UKGovernment policy.

Q. The words you use there, “self-discipline” and “judgment”, are an echo from a document I
think you prepared, CAB/1/115. If we can scroll down to paragraph 4 – having described the
system, I am not going to go through it because we have looked at this document before, but you
say this: “This system, which ultimately relied on self-discipline and judgment on all sides,
worked well and provided the media with expert background briefing and led to no
embarrassments for HMG over the period 2000-2002.” That is fair, is it?

A. It is fair, yes. It is an accurate reading of what I said.

251. Mr Lamb also stated that sometime in lateMay 2003 Dr Kelly briefly mentioned to
him that he had spoken to Mr Gilligan and MsWatts:

[24 September, page 64, line 14]

Q. Can I move on to the second topic I wish to cover. When did you first become aware that
Dr Kelly had spoken to Mr Gilligan and Ms Watts?

A. I believe that this took place or rather I believe he spoke to me some time in late May. I say
this for two reasons. I believe it had to be subsequent to his conversations withMs Watts, which
I now know took place on 7th and 12th May. I believe it had tobe subsequent to his conversation
withMr Gilligan which took place on 22nd May, because Dr Kelly referred, very fleetingly and
very briefly, to the fact that he had spoken to both those journalists in a conversation that took
place in my office. He did not elaborate. He made no further comment or explanation or
exposition as to whathad taken place, if anything. And I noted, very specifically, those two names
and that I remember specifically – the only element of the conversation I now retain is the fact,
and retained even at the time, that he had spoken to two named journalists and that I was
unaware that he had sought authorisation.

Q. Why did you not follow it up at the time that Dr Kelly made those comments?

A. I did not follow it up at the time because he did not specifically say to me that he wished to
raise a matter with me. He did not specifically say: I would like to discuss with you what took
place, or give me any run through as to what had happened, as he had done previously in the
case of the German TV radio interviewwhere he had gone through it in detail.Dr Kelly, I should
add, on that occasion, and because I was extremely busy with covering two posts within the
Proliferation and Arms Control Department at that time andwas dealing with another meeting
which I cannot refer to here but was a bilateral meeting with another country, an issue that
country had raised already at PrimeMinister level, I was the lead FCO official dealing with that
meeting, which took place eventually on 28th May, and running with all the arrangements for it
and preparations for it. That is why I was extremely busy, as I now recall. It was that particular
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issue that was dominating my attention. Dr Kelly, I think, could and should have spoken to
either of my three colleagues, possibly four colleagues, to whom he could have drawn this – he
could have drawn this to their attention and any one of them would have realised what needed
to be done. He could and should primarily have spoken, in my judgment, to the press office as
well. He did not.

This was a fleeting reference and comment made to me at a time when he knew and saw that I
was busy. Dr Kelly and I normally sat down at the table in my office when he came to call. On
this occasion my distinct recollection is of being behind my desk, totally preoccupied with the
work I was doing, and of him standing in the doorway. It was most unusual for us to have such
an exchange. It was a very fleeting and brief exchange.

252. In her evidence, in describing a conversationwhich she had had on the telephone with
Dr Kelly, his friend and colleague Ms Olivia Bosch said:

[4 September, page 9, line 4]

Q. What did Dr Kelly say about his relationship with the press generally?

A.He seemed fairly relaxed about it. He seemed to enjoy talking with the press and giving them
background information. Heknew that theywere seeking information to better understand what
some of the processes were that were going on in Iraq. And if I refer to my second statement,
where I mention that in terms of an approach he said that the Foreign Office and Ministry of
Defence had different approaches. And I started – and I kind of led – I said: do you mean that
you do not talk – sorry: with respect to the Ministry of Defence, is it that you do not talk to
journalists or the press unless there was a reason to do so, whereas the Foreign Office was more
relaxed? And in effect – and then I started – that you could speak – he was saying: unless there
was a reason not to. So they had slightly different emphasis in terms of what it was. But, on the
whole, I understood that he recognised – and he said he would need pre-authorisation for that
but on occasion, sometimes, he would speak on the telephone for a quick answer or something
like that that he might not get that pre-authorised, but theForeign Office wasmuch more relaxed
in his dealings with them.

253. Mr Gompertz submitted that as Dr Kelly was employed by DSTL and sometimes
worked for the FCO and for the MoD it was difficult for him to know from whom
he should seek authorisation to speak to the press. Dr Kelly’s precise employment
situation in May 2003 was somewhat complex, and there could be debate as to which
of the sets of rules forbidding speaking to journalists set out in paragraphs 23, 24 and
25 applied to him. But it is clear that one of those sets of rules applied to him and that
inmaking the comments which he probably did to Mr Gilligan about the 45 minutes
claim being single sourced and that there was unhappiness in the intelligence
community about the phraseology employed in the dossier in relation to that claim,
Dr Kelly was in breach of one or other of those sets of rules.

254. Dr Kelly must have learned of some of the matters on which he commented to
Mr Gilligan when he had discussions withDr Jones and other DIS officials in the DIS
offices on 18 and 19 September 2002. In respect of the propriety of discussing such
matters with a journalist Sir Richard Dearlove stated in his evidence in relation to
Dr Kelly’s conversation with MsWatts on 30 May:

[15 September, page 106, line 22]

A. Can I also say in respect of this recorded conversation here?

Q. Yes.

A. As chief of the service, I am shocked to see someone discussing one of our CX reports, which
is what he is discussing, with a journalist without authorisation.

Q. I appreciate he was not within your specific area, which is why I have not asked you about it,
but what would your reaction have been to finding out about these discussions?
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A. That it is a serious breach of discipline.

Dr Brian Jones stated:

[3 September, page 137, line 8]

Q. If members of your staff had given this sort of information to journalists aboutthe discussions
that had taken place in your branch relating to concerns about the dossier, what would your
reaction have been to that?

A. (Pause). I would have thought that they were acting well beyond the bounds of what they
should have been doing. I would have been very disappointed and very annoyed.

255. UnderParts IV Aand V of the EmploymentRights Act1996 an employee is protected
from being subjected to any detriment by his employer if he makes a “protected
disclosure” of information as defined in that Act. I consider that the information
which Dr Kelly disclosed to Ms Susan Watts on 7 and 30 May and to
Mr Gavin Hewitt on 29 May and whatever information he disclosed to Mr Gilligan
on 22May was not “protected disclosure” of information within the meaning of the
1996 Act. In his evidence to the ISC Dr Kelly said:

ALANHOWARTH:When youwent tomeet AndrewGilligan, at the CharingCrossHotel, did
you enter the discussion with an agenda of your own, you’ve mentioned that you were anxious to
learn what you could from him, but did you also go to meet him with a view to conveying any
particular points to him.

DRKELLY: No, it was very much with the intention of being in receive mode – to understand
his experience he had in Iraq.

I am further of the opinion that in relation to such information there was no provision
of the 1996 Act which operated to relieve DrKelly from the duty imposed on him in
relation to the non-disclosure of information by the Civil Service rules of procedure
set out in paragraphs 23, 24 and 25. It is also clear that after his meeting with
Mr Gilligan on 22 May 2003 Dr Kelly never sought to suggest that he had been
entitled to discuss intelligence matters with Mr Gilligan.

256. It may be that in his meeting with Mr Gilligan Dr Kelly said more to him than he
intended to say. As Ms Watts said in her evidence, Dr Kelly could be gossipy and
chatty with a journalist. It may be that at the time of the meeting Dr Kelly did not
realise the gravity of the situation which he was helping to create by discussing
intelligence matters with Mr Gilligan. His discussion with Ms Watts on 30 May
suggests that he treated an unauthorised discussion with a reporter about intelligence
matters in a somewhat lighthearted way:

DK: Imean I did talk to Gavin Hewitt yesterday – he phonedme in New York, so he may have
picked up on what I said … because I would have said exactly the same as I said to you…

SW: Yes, so he presumably decided not to name Alastair Campbell himself but just to label this
as Number 10…

DK: yep yep

SW: are you getting much flak over that?

DK: me? No, not yet anyway I was in New York… (laughs)

SW: yes good timing I suppose

DK: I mean they wouldn’t think it was me, I don’t think. Maybe they would, maybe they
wouldn’t. I don’t know.
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257. But whatever Dr Kelly thought at the time of his meeting with Mr Gilligan it is clear
that after Mr Gilligan’s broadcasts on 29 May Dr Kelly must have come to realise the
gravity of the situation for which he was partly responsible by commenting on
intelligence matters to him. In his letter to Dr Wells dated 30 June he wrote: “With
hindsight I of course deeply regret talking to Andrew Gilligan even though I am
convinced that I am not his primary source of information.”, and I have no doubt that
this regret weighed on his mind during June and July.

258. It is also clear that Dr Kelly himself recognised that his meeting with Mr Gilligan was
unauthorised. In her evidence Ms Bosch said:

[4 September, page 10, line 4]

Q.You have mentioned one occasion when Dr Kelly found his name in the press, which he was
upset by, which perhaps is the article I took you to.DidDr Kelly around this time, April orMay,
around that type of time, did he have any further discussion with you about his contacts with
the press?

A. Well, he mentioned in his – I am not sure of the time sequence but if I go through here. It
was another time towards mid May he told me he had an unauthorised meeting with
AndrewGilligan, someone he hadmet a couple of times before but did not know that well. And
he said he was – he was taken aback by the way AndrewGilligan tried to elicit information from
him. I said: yes, but that is what journalists do. He understood that, but he said he had never
experienced it in the way that Gilligan had tried to do so, by a name game was the term.

……….

[4 September, page 12, line 20]

LORDHUTTON: Ms Bosch, you said Dr Kelly told you he had an unauthorisedmeeting with
Mr Gilligan.

A. Yes.

LORD HUTTON: Did he use the word “unauthorised”?

A. Yes, he did.

LORDHUTTON: How didhe come to say that? Did he just say to you: I had an unauthorised
meeting with Mr Gilligan?

A.Yes, because we would just talk kind of freely about journalists who you would see, whatever,
and I believe that he had comeback – I do not know if it was that very night he mentioned it or
whatever. But we had – he had, in previous conversations, mentioned authorised and
unauthorised.

LORD HUTTON: Yes.

A. And he hadmentioned this was an unauthorised meeting.

LORD HUTTON: Yes.

A. So confiding, I suppose, in a way.

Summary of conclusions on the issues relating to Dr Kelly’s meeting with MrGilligan
in the Charing CrossHotel on 22 May 2003

259. The conclusions which I have come to on these issues are the following:

(1) In the light of the uncertainties arising from Mr Gilligan’s evidence and the
existence of two versions of his notes made on his personal organiser of his discussion
with Dr Kelly on 22 May it is not possible to reach a definite conclusion as to what
Dr Kelly said to Mr Gilligan. It may be that Dr Kelly said to Mr Gilligan that
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Mr Campbell was responsible for transforming the dossier, and it may be that when
MrGilligan suggested to DrKelly that the dossier was transformed to make it “sexier”,
DrKelly agreed with this suggestion. However I am satisfied thatDr Kellydid not say
to Mr Gilligan that the Government probably knew or suspected that the 45 minutes
claim was wrong before that claim was inserted in the dossier. I am further satisfied
that Dr Kelly did not say to Mr Gilligan that the reason why the 45 minutes claim
was not included in the original draft of the dossier was because itonly came from one
source and the intelligence agencies did not really believe it was necessarily true. In the
course of his evidence which I have set out in paragraphs 244, 245 and 246,
Mr Gilligan accepted that he had made errors in his broadcasts in the Today
programme on 29May 2003.The reality was that the 45 minutes claim was based on
an intelligence report which the Secret Intelligence Service believed to be reliable and
the 45 minutes claim was inserted in the dossier with the approval of the Joint
Intelligence Committee, themost senior body in the UnitedKingdom responsible for
the assessment of intelligence. In addition the reason why the 45 minutes claim was
not inserted in the first draft of the dossier was because the intelligence on which it
was based was not received by the SIS in London until 29 August 2002.Therefore the
allegations reported by Mr Gilligan that the Government probably knew that the 45
minutes claim was wrong or questionable and that it was not inserted in the first draft
of the dossier because it only came from one source and the intelligence agencies did
not really believe it was necessarily true, were unfounded.

(2)DrKelly’s meeting with MrGilligan was unauthorisedand in meetingMr Gilligan
and discussing intelligence matterswithhim, DrKellywas acting in breach of theCivil
Service code of procedure which applied to him.

(3) It may be that when he met Mr Gilligan, Dr Kelly said more to him than he had
intended to say and that at the time of the meeting he did not realise the gravity of
the situation which he was helping to create by discussing intelligence matters with
Mr Gilligan. But whatever Dr Kelly thought at the time of his meeting with
Mr Gilligan, it is clear that after Mr Gilligan’s broadcasts on 29 May Dr Kelly must
have come to realise the gravity of the situation for which he was partly responsible
by commenting on intelligence matters to him and he accepted that the meeting was
unauthorised, as he acknowledged in a telephone conversation with his friend and
colleague Ms Olivia Bosch after his meeting with Mr Gilligan.
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CHAPTER 8

Issues relating to the BBC arising from Mr Gilligan’s broadcasts on the BBC Today
programme on 29 May 2003

260. These issues are the following:

(1) Was there a failure by the BBC to exercise proper editorial control over
Mr Gilligan’s broadcasts on the Today programme on 29 May?

(2) Was the BBC management at fault in failing to investigate properly and
adequately the Government’s complaints that the report was false that the
Government probably knew that the 45 minutes claim was wrong even before it
decided to put it in the dossier?

(3)Was there a failure by BBC management to inform the Governors of the BBC
of the extent of editorial concerns about Mr Gilligan’s broadcasts in relation to
the 45 minutes claim?

(4) Whilst the Governors were under a duty to protect the independence of the
BBC from Government interference, were the Governors at fault in failing to
investigate properly and adequately the Government’s complaints about the
report on theToday programme in relation to the 45 minutes claim, and were the
Governors too ready to accept the opinion of BBC management that the
broadcasts were proper ones for the Today programme to make.

261. Before considering these issues it is relevant to set out in greater detail what occurred
during and after Mr Gilligan’s broadcasts on 29 May.

Denials by the Government

262. The Government strongly denied the truth of the allegations reported by Mr Gilligan
in the Today programme and the 10 Downing Street duty press officer who heard the
broadcast at 6.07am, having spoken to the Prime Minister’s press officer travelling
with him in the Middle East and having spoken also to Mr John Scarlett, issued a
denial of the allegations at 7.15am, the denial stating:

These allegations are untrue, not one word of the dossier was not entirely the work of the
intelligence agencies. The suggestion that any pressure was put on the intelligence services by
Number Ten or anyone else to change the document are (sic) entirely false.

This denial was reported by Mr John Humphreys on the Today programme in the
broadcast beginning at 7.32am when, speaking to Mr Gilligan he said:

Now you told us about this earlier on the programme Andy, andwe’ve had a statement from 10
DowningStreet that says it’s not true, and letme justquote what they said to you. ‘Not one word
of the dossier was not entirely the work of the intelligence agencies’. Sorry to submit you to this
sort of English but there we are. I think we know what they mean. Are you suggesting, let’s be
very clear about this, that it was not the work of the Intelligence Agencies.
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AG: No, the information which I am told was dubious did come from the agencies, but they
were unhappy about it, because they didn’t think it should have been in there. They thought it
was, it was not corroborated sufficiently, and they actually thought it was wrong, they thought
the informant concerned erm, had got it wrong, they thought he’d misunderstood what was
happening.

263. Later on 29 May an official in the Prime Minister’s press office wrote to the BBC
stating that Mr Gilligan’s broadcast on the Today programme hadmade serious and
untrue allegations about 10 Downing Street over the presentation of the dossier.

264. On 25 June Mr Campbell gave evidence to the FAC. In the course of his evidence he
asserted in strong terms and on a number of occasions that the reportbroadcast by the
BBC on 29 May was untruthful and that it was a lie that he (Mr Campbell) or the
Prime Minister or 10 Downing Street overrode the judgment of the intelligence
agencies to insert intelligence in the September 2002 dossier which was exaggerated
or with which the intelligence agencies were not 100 per cent content. Part of his
evidence was as follows:

Q986 Richard Ottaway: The second main conclusion that is being queried is the 45-minute
point, which you have dealt with quite extensively in yourmemorandum. TheForeign Secretary
made a similar point yesterday about the 45 minutes. Are you saying the same today that this is
what the intelligence people are telling you and it must be true?

MrCampbell: Whenthe first draft of the September 2002 dossier was presented to Number 10,
I think I am right in saying that was the first time I had seen that and again, as I say, having seen
the meticulousness and the care that the Chairman of the JIC and his colleagues were taking in
the whole process, I really did not think it was my place, to be perfectly frank, to say, “Hold on
a minute, what is this about?”What is completely and totally and 100 per cent untrue– and this
is the BBC allegation, which is ostensibly I think why the Chairman called me on this – what is
completely and totally untrue is that I in any way overrode that judgment, sought to exaggerate
that intelligence, or sought to use it in any way that the intelligence agencies were not 100 per
cent content with.

Q987 Richard Ottaway: You use some rather interesting wording in your memorandum that
to suggest it was inserted against the wishes of the intelligence agencies was false. Was it put in
at your suggestion?

Mr Campbell: No, otherwise – It existed in the very first draft and, as far as I am aware, that
part the paper stayed like that.

Q988 Richard Ottaway:Have you gone back to the JIC on that point since publication?

MrCampbell: I can assure you that I have had many, many discussions about this issue with the
Chairman of the JIC, not least in preparation for this hearing.

Q989 Richard Ottaway: And they are still standing behind it?

Mr Campbell: Absolutely, absolutely. In relation to that particular story, which as
Sir John Stanley said to the BBC correspondent last week, is about as serious an allegation as one
canmake, not just against me but against the PrimeMinister and the intelligence agencies, they
are basically saying that the Prime Minister took the country into military conflict and all that
entails – loss ofmilitary and Iraqi civilian life– on the basisof a lie.Now that is a very, very serious
allegation.

Q990 Richard Ottaway:Can I suggest it is Parliament that took the country into war.

Mr Campbell: The allegation against me is that we helped the Prime Minister persuade
Parliament and the country to go into conflict on the basis of a lie. I think that is a pretty serious
allegation. It has been denied by the PrimeMinister, it has been denied by the Chairman of the
Joint Intelligence Committee, it has been denied by the Security and Intelligence Co-ordinator
and it has been denied by the heads of the intelligence agencies involved, and yet the BBC
continue to stand by that story.
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Q991 Richard Ottaway: You believe that time will prove you right on that one?

MrCampbell: I know that we are right in relation to that 45-minute point. It is completely and
totally untrue, and I do not use this word –

Q992 Richard Ottaway: I am talking about the substance.

Mr Campbell: It is actually a lie

……….

Q1007Mr Pope:Thank you, Chairman.Mr Campbell, the charges against you really are of the
gravest nature: that you exaggerated the evidence to persuade a reluctant Parliament to vote for
a war which was not popular. Weheard in evidence fromMr Gilligan of the BBC last week and
he alleged that you transformed the original September dossier, and if I can just quote what he
said in evidence,my “source’s claim was that the dossier had been transformed in the week before
it was published and I asked “ – that is Gilligan – “’So how did this transformation happen?’,
and the answer was a single word, which was ‘Campbell’”. That is an incredibly damaging
allegation. Could you comment on its veracity?

Mr Campbell: As I explained earlier, the story that I “sexed-up” the dossier is untrue: the story
that I “put pressure onthe intelligence agencies” isuntrue: the story that we somehowmade more
of the 45 minute commandand control point than the intelligence agencies thought was suitable
is untrue: and what is evenmore extraordinary about this whole episode is that, within an hour
of the story first being broadcast, it was denied, emphatically: it then continued. We were in
Kuwait at the time – the Prime Minister was about to get a helicopter to Basra – it was denied:
the story kept being repeated: the following day the BBC returned to it and it was denied – by
now wewere in Poland and I remember being called out of a breakfast with the Prime Minister
and the Polish Prime Minister because I had asked to speak to John Scarlett, the Chairman of
the Joint Intelligence Committee, just to absolutely double/triple check that there was nothing
in this idea that the intelligence agencies were somehow unhappy with the way that we behaved
during the thing and that there was no truth at all that anybody at the political level put pressure
on the 45 minute point and John said, “Absolutely. It is complete and total nonsense and you
can say that with my authority”. Then the PrimeMinister had to come out of the breakfast with
thePolish PrimeMinister; he was about todo a press conference about the PolishEU referendum
campaign and, of course, the British media are all asking about this lie, which is what it was.

Q1008Mr Pope: On the 45 minutes, what you have refuted up until now is the allegation that
you inserted the 45 minute claim into the dossier and I amtrying to make a different pointwhich
is that there is an allegation not that you inserted it but you gave it undue prominence; that this
was a background piece of information; it was based on a single piece of uncorroborated
intelligence advice and yet it was given undue prominence. It is mentioned in the foreword by
the Prime Minister and it is mentioned three other times throughout the document and it is a
chillingallegation – that our troops in Cyprus or our troops perhaps if they went into Iraq could
face a 45 minute threat of the deployment of a chemical attack?

Mr Campbell: Well, it is true that when the BBC representative came to the Committee last
week he claimed that all he had ever alleged was that we had “given it undue prominence”. I am
afraid that is not true. What he said last week was not true. It was a complete backtrack on what
he had broadcast and written about in the Mail on Sunday, The Spectator and elsewhere. Now
the reasonwhy I feel so strongly that we, the government, fromthe PrimeMinister down deserve
an apology about this story is it has been made absolutely clear not just by me – you can put me
to one side and I am well aware of the fact that I am defined in a certain way by large parts of
the media, but when you put in the PrimeMinister, the ForeignSecretary, the Chairman of the
Joint Intelligence Committee, the Head of the Secret Intelligence Service, the Government
Security and Intelligence Co-ordinator all saying emphatically “This story is not true” and the
BBC defence correspondent on the basis of a single anonymous source continues to say that it
is true, then I think something has gone very wrong with BBC journalism.

Q1009Mr Pope:Are you saying that he lied not just to the Committee but on the radio? I have
the transcript of the Today programme of 4 June. He said, “The reason why this story has run
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so as long” – and this is a direct quote – “is nobody has actually ever denied the central charge
made by my source”.

Mr Campbell: The denial was made within an hour of the lie being told on the radio. Now, I
am not suggesting that he has not had somebody possibly say something to him but whatever he
has been told is not true, and I think in relation to the briefing paper, when that mistake was
discovered, we put our hands up and said “There is a mistake here” and we found out where it
happened and we dealt with it, and I would compare and contrast with an organisation which
has broadcast something – not just once but hundreds of times since – that is a lie.

..........

Q1101Mr Maples:…What I put to you is that what will probably happen is that it is perfectly
possible you, and Andrew Gilligan, actually told the truth and what happened here was that
everybody slightly exaggerated their position.

Mr Campbell: I did not. I did not have a position. This is the Joint Intelligence Committee.
Andrew Gilligan’s allegations were about the Joint Intelligence Committee paper, not the
other one.

Q1102 Mr Maples: He said that you sought to change it –

Mr Campbell:No, he said, I sexed it up and Imade changes against the wishes of the agencies.
That is a lie.

Q1103 Mr Maples: I am suggesting to you it is possible that you sought changes to this
document which did not involve countermanding intelligence. After all, your craft is
presentation, that is what you are extremely good at, and it would be almost unbelievable if you
did not have some input into how this document was presented.

MrCampbell:As I have said many times before, there is a legitimate place in thepolitical process
fordealing with issues of presentation and communication nowwe have a 24-hourmedia, round
the world, round the clock. He did not say that. He said that I abused British Intelligence. He
went further and said it was done against the wishes of the intelligence agencies;not true. I think
that is a pretty serious allegation which is why I am very, very grateful for the opportunity to
rebut it.

265. In his evidence to the FACMr Campbell also attacked theBBC by alleging that there
was an anti-war agenda in large parts of the BBC.

Q1104 Mr Maples: The same allegation has apparently been made – I do not know whether
you have seen it – in yesterday’s New York Times. It says, ‘A top State Department expert on
chemical and biological weapons told Congressional Committees in closed oral hearings last
week that he had been pressed to tailor his analysis on Iraq and other matters to conform with
the Bush Administration’s views’, several Congressional officials said today. You may say, “Here
is some rogue agent in theState Department saying this to arogue journalist”, but it is interesting,
is it not, how this allegation crops up here and now it has cropped up in Washington as well.

Mr Campbell:Can I explain why I think the allegation crops up. Again, I think this goes to the
heart of the way some of these issues are covered by the media. I do not think we should make
any bones about this. There are large parts of the media which have an agenda on the issue of
Iraq. For most of those parts of the media their agenda is open, it is avowed. If you bought the
Daily Mirror in the run-up to the conflict, you knew that paper was against our position. If you
boughtThe Sun, you knew that paper was passionately supportive of our position on dealingwith
Saddam. I would identify three stages in this. In the run-up to conflict there was an agenda in
large parts of the BBC – and I think the BBC is different from the rest of the media and should
be viewed as different from the rest of the media because it is a different organisation in terms
of its reputation, in terms of its global reach and all the rest of it – and there was a
disproportionate focus upon, if you like, the dissent, the opposition, to our position. I think that
in the conflict itself the prism that many were creating within the BBC was, one, it is all going
wrong, and I can give you an example –

Q1105 Mr Maples: Well, I think probably many of us would agree with that.
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Mr Campbell: And now what is happening now, the third, the conflict not having led to the
Middle East going up in flames, not having led to us getting bogged down for months and
months and months, these same people now have to find a different rationale. Their rationale is
that the Prime Minister led the country into war on a false basis, that is what this is about.

266. On 26 June Mr Campbell wrote to Mr Greg Dyke, the Director General of the BBC
and toMr Sambrook, theDirector ofNews at theBBC aboutMrGilligan’s broadcasts
on 29 May. Mr Sambrook replied to Mr Campbell on 27 June and on 27 June, after
receiving Mr Sambrook’s reply, Mr Campbell issued a statement to the press. The
correspondence between the Government and the BBC from 29 May to 27 June,
together with Mr Campbell’s press statement of 27 June is set out at appendix 14.

267. On 27 June at 7.10pm Mr Campbell appeared on the Channel 4 television news
programme when he took part in a heated interview with Mr Jon Snow, the presenter
of the programme. The interview commenced as follows:

Jon Snow: Well now we are joined by Alastair Campbell, a rare moment, thank you for, for
coming in. This row between you and the BBC, I mean, many will see it as a diversionary tactic
to prevent people actually seeing the real issue here which is thatMPs are not getting to the root
of whether in fact the intelligence we were provided with was the real intelligence provided by
the intelligence services.

Alastair Campbell:Well if people wish to see it as a diversionary tactic theymay. The media are
constantly telling people never to take things at face value. This isn’t a row between me and the
BBC this is an attempt by the Government to get the BBC to admit that a fundamental attack
upon the integrity of the Government, the Prime Minister, the intelligence agencies, let alone
people, the, sort of, evil spin doctors in the dark who do their dirty works in the minds of a lot
of journalists, let them just accept for once they have got it wrong. The allegation, let’s just
understand what this allegation amounted to, and these weasel words in Richard Sambrook’s
letters, letter today (indistinct) says to me we didn’t make the allegation we reported a source
making the allegation. What does that say about journalism? You’ve been a journalism for
decades, I was a journalist for quite a long time, I respect a huge number of journalists including
many at the BBC…

JS: But I have to say

AC: … but they’re now saying I, you can say anything you want on the television because
somebody said it to you, doesn’t matter if it’s true…

JS:…yes…

AC: doesn’t matter if you check it, doesn’t matter if it’s corroborated….

JS:…however the BBC’s …

AC: … you can say it.

JS:…the BBC’s riposte toyou is very reasoned. It is set in the context of all the other information
which was in the public domain, it’s entirely consistent with that information. It credits the
Guardian, the Observer, the Independent, the Times, I mean, most of Fleet Street had similar
accounts of what intelligence sources were telling them.The BBC doesn’t seem to be out of step
with anybody else.

AC:TheBBC in their letter to me, and it’s fascinating, they have post facto justification of a story
by citing sources in newspapers which wrote stories subsequent to their, to the story that they
had done. Some of those stories I know for a fact are incorrect. One of them, there’s no point
going through all the detail I think the public are probably bored rigid with this already, one of
those stories I know for a fact is wrong and I’ve addressed in evidence to the select committee.
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JS: I think the public is more likely to be concerned at the extraordinarily intemperate language
which is coming out on behalf of the Prime Minister in your name. ‘The story was a lie, it is a
lie …

AC: Correct.

The full transcript of the interview is set out in appendix 15.

268. On 29 JuneMr Campbell wrote to Mr Sambrook. In addition to the correspondence
between Mr Campbell and Mr Sambrook correspondence took place between
Mr Ben Bradshaw MP, who wrote on behalf of the Government, Mr Hoon and the
BBC from 28 June until 10 July in relation to Mr Gilligan’s broadcasts on the Today
programme on 29 May. This correspondence is set out in appendix 16.

269. On 1 July Mr Gavyn Davies sent the following e-mail to the Governors of the BBC:

I am sure we have all had a trying weekend, reading the press and listening to broadcasts on the
Campbell/BBC row. The press commentary over the weekend has not been uniformly good for
the BBC position, but it has certainly been very bad from the government point of view, as was
the opinion poll data in the News of theWorld today. My hunch is that the government would
now like the row to go away, and this has been reinforced by the fact that Alastair Campbell has
said that he will return to“business as usual”, at least until he sees thereport of the Foreign Affairs
Committee on Monday week. It is clear that some Labour MPs feel that Campbell did himself
and the government damage by his performance on Channel 4 news on Friday, and they now
want to calm things down.

Having said that, I think it is unknowable whether the FAC will rule in the BBC’s favour on the
45 minute claim in the September dossier. They might do so, but it is also possible that they will
say that the truth is confused, since early drafts within the intelligence community did not
include the 45 minute claim, while later ones did. Or they may conceivably just conclude that
the first draft whichwas seen byMr Campbell did indeed include the 45 minute claim, as he has
always argued. This latter form of judgment would be problematic, especially if Campbell then
files a formal complaint which goes for adjudication either to the Governors or the BSC.

Some may therefore argue that there could be advantage for the BBC in reaching a settlement
withNo10 which both sides can live with,perhaps inadvance of, orshortly after, the publication
of the FAC report. However, I remain firmly of the view that, in a big picture sense, it is
absolutely critical for the BBC to emerge from this row without being seen to buckle in the face
of government pressure. If the BBC allows itself to be bullied by this sort of behaviour from No
10, I believe that this could fatally damage the trust which the public places in us. Furthermore,
I think we should remember that the main historic role of the Governors has been to shield the
BBC from this sort of attempt to exert political muscle over our news output. This, it seems to
me, really is a moment for the Governors to stand up and be counted. So, I hope you will agree
that, whatever emerges about the precise details of the 45 minute claim, we must not give any
ground which threatens the fundamental independence of our news output, or suggests that the
Governors have buckled to government pressure.

My last thought is this. Itmay neverbe definitively proven whether the details of the claim made
by Andrew Gilligan’s source were 100% accurate or not. And of course I recognise that the
Producers’ Guidelines must been seen to be upheld. But I do not believe that the BBC has lied
to the public, or that it has accused the PrimeMinister of lying, or that it has been wrong toplace
a great deal of scrutiny on the validity of the government’s intelligence dossiers. Such have been
the proven failings in these dossiers, I wonder whether the Today programme could conceivably
have suppressed the Gilligan story, coming as it did from a credible and senior source. Would
suppression of the views of such an important source have been a valid thing to do in such
circumstances?

I put this only as a question, not least because we may have to adjudicate on the matter at a later
date. But I feel verycomfortable that the BBC didnot knowingly mislead the public; and equally
comfortable that our news department was pursuing a matter which it was wholly in the public
interest to pursue.
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Please either ring me or send me a quick e-mail if you would like to register any views. I feel in
need of some guidance about your broad feelings, without of course wishing to hold anyone to
a definitive position in advance of any subsequent judgments we may need to make.

With best wishes

The special meeting of the Governors of the BBC on 6 July 2003

270. On 4 July Mr GavynDavies called a special meeting of the Governors of theBBC for
6.30pm on Sunday 6 July and sent them the following e-mail:

As you know I have decided to call a Governors’ meeting for6.30pm on Sunday 6th July in Room
2364, Broadcasting House to discuss the Campbell affair. I do not think that we can wait until
the next monthly Governors’ meeting to discuss this subject, especially in view of the fact that
the publication of the Annual Report will precede the July Governors’ meeting, andwe need an
agreed line to take in public before then.

This is an unusually important moment in our careers as Governors. I am pleased that you have
allmade yourselves available forthis meeting – two of you by phone.We shall be joined byGreg,
Richard Sambrook, Caroline Thomson and Stephen Whittle. Sally Osman, Head of
Communications, will also be available once we are in a position to agree a statement and to
discuss communications. Simon has compiled a pack of background papers whichwill be issued
to you later today.

I do not think that we should seek to take a view during this meeting on whether the Gilligan
storywas accurate.This isnot a question onwhich weneed to take responsibility. Instead, I think
we should concentrate on the following three questions:

1.Mr Campbell has made allegations of systemic bias in the BBC’s coverage of the war. Should
we reiterate our already-published view that these criticisms are invalid, and are therefore rejected
by the Board?

2. Mr Campbell has also alleged that the Today programme breached the BBC’s producers’
guidelines. I believe that we should investigate this allegation, which has been repeatedly made
in public, without waiting for an official complaint from Mr Campbell. We can do this on
Sunday.We need to consider whether to publish our verdict following the meeting.

3.We should also consider whether to initiate investigations into any other matters of concern.
These could include: the rules under which BBC journalists are allowed to publish newspaper
articles under their names; thenature of the producers’ guidelines onthe use of single-source, and
anonymous-source material; and the training of BBC journalists, especially inmatters relating to
regulation, accuracy and impartiality. If we do decide to initiate any such investigations, we may
or may not wish to publish that decision now.

I am aware that the Foreign Affairs Committee will be reporting on Mondaymorning, but I do
not thinkwe needto wait for that report, since I hope that we are not going to try to give a verdict
of our ownon the accuracy of the Gilligan story. In addition, I think that the BBCmay be under
pressureonMonday, and I think that the Governors shouldbe visible during this time.Whatever
we decide at our meeting, we should not be absent from the debate next week.

I look forward to seeing you on Sunday.

With best wishes

271. Prior to the special meeting of the Governors of the BBC on the evening of 6 July
Mr Campbell wrote on the 5 July to Mr GavynDavies and to all the other Governors
the following letter:

In advance of your meeting to discuss the allegations that were made against the Government on
the Today programme onMay 29, and subsequent events, I thought it would be helpful to send
you the enclosed.

It sets out, as fully as possible, how the Government has sought to deal with this issue since the
allegations were first broadcast. I have included all the correspondence between myself and the
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BBC, and between colleagues in Government and the BBC. You will see from this that these
serious allegations were not put to us in advance. You will see the swift denial, made with the
backing of the Chairman of the Joint Intelligence Committee, which had little or no effect upon
subsequent reporting. You will see also that we did strive to resolve this privately. You will also
see, from the exchanges the BBC has had both in correspondence and on air with Geoff Hoon
and Ben Bradshaw, that we strongly dispute the BBC claims that the allegations were put to us
before broadcast.

I am assuming that you will have been provided with all the relevant transcripts of evidence
through the Foreign Affairs Committee. You will find in this file documentation referred to in
the paragraph above and a transcript of the Thursday May 29 broadcast. I have also attached the
text of Mr Gilligan’s Mail on Sunday article of Sunday 1 June.

I am sorry to have sent you so much material, but I think it important, particularly in light of
theway recent BBC reporting followingMrGilligan’s evidenceto the FAChas sought toredefine
the allegations, that you have all this material to hand.

I note from press cuttings that the BBC viewsmy complaint as an attack upon the independence
of the BBC. I want to assure you that is not the case. I respect the BBC’s independence. I believe
the BBC isone of the country’s greatest assets and I have long been an admirer of its ethos, much
of its journalism and many of its journalists.

It is also being said that I intend to use this issue as the basis of a broader attack upon the BBC.
Let me assure you that whatever concerns we have expressed about coverage of Iraq, or about
whatwe see as the agenda-driven journalism of some journalists and someparts of the BBC, they
are not the issue here.

At issue here is one specific set of allegations, profoundly damaging to the PrimeMinister, the
Government and our Intelligence Agencies, which we know to be false and which we have
sought, first privately and then publicly, to have corrected. It is about one story, the procedures
that wereor were not followed, pre and post broadcast, and the difficulties we have had in seeking
redress for the broadcast of such a serious and false allegation, which has since been repeated,
because of the BBC’s reach and deserved reputation, in hundreds of media outlets in dozens of
countries around the world – some examples of which are attached.

I hope this is helpful. I do not intend to inform the press that we have sent this to you.

272. The Governors met on the evening of 6 July and the minutes of the meeting were
as follows:

BOARDOF GOVERNORS

MINUTES OF AN EXTRAORDINARYMEETING

HELD IN PRVIATE SESSION

Sunday 6 July 2003, 6.30pm to 8.50pm

in Room 2364 Broadcasting House

PRESENT:

GavynDavies – Chairman

Richard Ryder – Vice-Chairman

Ruth Deech

Dermot Gleeson

SarahHogg (by phone)

Merfyn Jones

FabianMonds

Pauline Neville-Jones

Angela Sarkis
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Robert Smith (by phone)

Ranjit Sondhi

SimonMilner – The Secretary

Tina Stowell – Head of Business Administration

APOLOGIES

There were no apologies.

Gavyn Davies opened this Extraordinary Meeting of the Board by thanking Governors for
attending on a Sunday evening. He noted that no member of management, including the
Director-General, was present.

1. OVERVIEW AND CONTEXT

Gavyn Davies outlined the background to the meeting. The BBC had been criticised by
AlastairCampbell, some members of the Government – and that morning by the PrimeMinister
in a newspaper interview – for reporting an allegation made by an intelligence source that the
September 2002 Intelligence Dossier had been “sexed-up” to strengthen the Government’s case
for war in Iraq.

The Foreign Affairs Select Committee of the House of Commons (FAC) had conducted an
inquiry into the Government’s case for war in Iraq and – amongst other witnesses –
Andrew Gilligan, the BBC’s Defence Correspondent had given evidence about his report of
29May 2003 on Radio 4’s Today covering an Intelligence source’s allegation that “45 mins to
deploy weapons of mass destruction” had been inserted into an Intelligence Report against the
wishes of the Intelligence Services. Alastair Campbell had rejected this story in the strongest
terms, calling on the BBC to apologise for making untrue allegations against him, the
Prime Minister and the Government in general. Since then the row between the BBC and
Alastair Campbell had escalated, with Mr Campbell criticising the BBC’s coverage of the war
more generally as biased against the Government. The following morning, the FAC was
scheduled to publish its conclusions.

Gavyn Davies said that, following notification to Governors on Friday 4 July the meeting had
becomepublic. Therefore, a public statement following the meeting on conclusions reachedwas
expected. He believed this was right, as any attempt not to provide a statement would be
interpreted as the Governors being indecisive and perhaps in disagreement with management.
That said, the Board was operating independently of management and it was possible to
demonstrate this without any sign that Governors were ‘caving in’ to either BBCmanagement
or the Government.

Prior to the meeting, the Secretary had circulated to Governors:

- The transcript of the relevant sections of Today on 29 May 2003

- Andrew Gilligan’s Mail on Sunday article of 1 June 2003

- The Official Report of Andrew Gilligan’s evidence to the Foreign Affairs Select
Committee of 19 June

- The Official Report of Alastair Campbell’s evidence to the Foreign Affairs Select
Committee of 25 June

- Alastair Campbell’s letter of 26 June to Richard Sambrook (released to the media)

- Richard Sambrook’s reply of 27 June (released to the media)

- An open letter from Alastair Campbell of 29 June in response

- Richard Sambrook’s letter to the Chairman of the Foreign Affairs Select Committee of
30 June (not published)

- A further letter from Richard Sambrook to the Chairman of the Foreign Affairs Select
Committee of 4 July (not published).
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In addition, AlastairCampbell hadwritten personally toeach Governor on Saturday5 July under
cover of similar material, plus copies of private correspondence between him and other
Government representatives andMinisters with Richard Sambrook and other BBCNews senior
managers.

GavynDavies asked the Board to consider the following issues before management were invited
to join the meeting and be questioned by Governors:

- The BBC’s coverage of the war in Iraq in general terms. Gavyn Davies did not believe
the Board should reopen this issue as it had stated publicly twice before that it
considered the BBC’s coverage to be impartial. Furthermore, evidence existed through
public opinion polls and a study byCardiff University that the BBC’s coverage was not
perceived to be biased. If Governors remained convinced of their previously published
view, should they repeat it?

- Had Andrew Gilligan’s report on Today breached the BBC’s Producers’ Guidelines?
And inparticular, was the BBC wrong not to inform Number10 of the story in advance
of broadcast?

- Should Governors comment on the Prime Minister’s comments about the BBC’s story
being an attack on his personal integrity? Gavyn Davies hoped it would be possible to
include something in the statement that would set the record straight and provide an
olive branch in this respect.

- Whether an investigation into any other matters of concern should be instigated. For
example, the rules under which BBC journalists were allowed to publish newspaper
articles; the nature of the Producers’ Guidelines on the use of single-source and
anonymous-source material; and the training of BBC journalists, especially in matters
relating to regulation, accuracy and impartiality.

Gavyn Davies confirmed that the Board’s public statement would not necessarily comment on
all issues discussed at the meeting. During discussion, the following points were made:

a. Coverage of the War in Iraq

- Most Governors did not support reopening their assessment the BBC’s coverage of war
in Iraq, remaining convinced that it was impartial.

- There was a suggestion that Governors should not offer immediate support to the
management, however. Although there was no reason to doubt the BBC’s coverage of
the war, the Board could request the Director-General to undertake a review with
external experts. This would demonstrate that the BBC was not arrogant and avoid
accusations of a whitewash by the Governors; providing an opportunity to raise
questions with management in light of the review’s conclusions. Indeed, the report by
Cardiff University into broadcast coverage of the war only served to reassure the BBC
that an external review was not something to worry about.

Gavyn Davies noted the intention of such a review was to verify Governors’ judgment, rather
than reopen the debate. But the majority of the Board did not support this proposal. However,
in line with the new arrangements for monitoring impartiality, the Board could, for example,
request that coverage of the war in Iraq be the next subject for external review by experts when
the next quarterly report on impartiality came forward to the Board in October. However, this
should not be referred to publicly at this time.

b. Producers’ Guidelines

- It was clear that the Board was being asked to consider whether it was right to broadcast
the allegation as an allegation and not decide whether that allegation was true.

- Governors’ initial viewwas that the Producers’ Guidelines on single sources were clear
and there was sufficient evidence that due consideration had been applied before the
report was broadcast.
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- Some Governors were less sure about whether the BBC had acted in line with the
Guidelines in relation to consulting Number 10 prior to and following broadcast of the
story. Indeed, there was a view that the BBC had been naı̈ve to broadcast this allegation
without expecting a powerful reaction and therefore should have been more careful in
his consultations with Government.

- On the Guidelinesmore generally, the Boardmight consider commenting publicly that
these were being re-examined in light of this episode, not least because the Intelligence
Services now operated in a more open fashion. Also, there had been management
activity since the broadcast that required examination. For example, careful language
had not been applied by Andrew Gilligan throughout.

- Gavyn Davies was absolutely firm that the Board should not seek to widen the debate
to the Producer Guidelines more generally. TheBoard was being asked at this meeting
to determine whether the Guidelines as currently published had been upheld.
Alastair Campbell had criticised the BBC’s coverage of the war and this must be refuted.
Likewise, if the Board agreed, it should make clear why it believed the BBC was right
to broadcast Andrew Gilligan’s report. He noted that the Governors’ Programme
Complaints Committee was a vehicle for handling complaints of this nature, but it was
perfectly proper and in the public interest for the Board as a whole to consider this
matter. In any case, a formal complaint had not been received about the
Andrew Gilligan report.

- If there was a convincing argument that the BBC should back down from its
confrontation with the Government then it should do so.However, there was none, so
Governors should support the BBC’s journalists unless itwas felt that proper procedures
had not been followed.

- The Board’s discussion should be considered in the context of what the FAC’s report
might conclude. It would probably criticise theGovernment about the February “dodgy
dossier” and to some extent also the September dossier. But it was likely also to criticise
the BBC for its reporting thereof.

c. Newspaper articles by BBC journalists

- There was some support for commenting more generally on proposals to tighten the
guidelines in relation to BBC journalists writing newspaper articles and creating, rather
than reporting the news.

Summarising this part of the discussion,Gavyn Davies said the Board remained of the view that
the BBC’s coverage of war in Iraq was impartial. Most Governors were somewhat concerned
about Today’s contacts with Number 10 and the need to establish if proper procedures had been
followed. On the other hand, some were not convinced that Today was required to contact
Number 10. There was a lack of clarity on whether this was appropriate or not.

The Board of Governors was then joined by the following:

Greg Dyke Director- General

Richard Sambrook Director, News

Caroline Thomson Director, Policy & Legal

MarkDamazer Deputy Director, News

StephenWhittle Controller, Editorial Policy
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Gavyn Davies welcomed the senior managers and said that the mood amongst Governors was
supportive and the Board had agreed there was no need to reopen the question of whether the
BBC’s reporting of the war in Iraq was biased. Governors wished to ask management questions
about the following issues relating to or arising from the Andrew Gilligan report on the Today
Programme:

- If the Producers’ Guidelines were upheld

- If sufficient warning was given to Number 10 in advance of the broadcast

- What opportunities were available to the Government to deny the story

- If therules relating to BBC journalists writing newspaper articles should bere-examined

2. PRODUCERS’ GUIDELINES

Richard Sambrook said the Guidelines related to three issues in this case:

- Anonymity: where he believed no action taken demonstrated non-compliance.

- Single-sourcing: where the Guidelines requested “reluctance”. The context of
management’s decision to go ahead with the story based on a single source was made
clear in Richard Sambrook’s open letter to Alastair Campbell.

- Fairness: whether sufficient warning was provided to Government about the story and
if due prominence was afforded to their denials.

On the latter, there was a separate story running on Today on 29May about cluster bombs and
the editorial team had asked Adam Ingrams’ office (a Defence Minister) if his interview could be
extended to include weapons of mass destruction (WMD) at around 5.30pm the previous day.
Whilst the programme team had been clear in recalling what it said to the Minister’s office, it
was not clear from the notes taken how much detail was provided on the WMD story. The
normal practice in these circumstances was for ministers’ offices to confer with other
Government departments to seek their agreementof a minister commentingon a subject outside
their area of responsibility.

The Board noted that inadequate note-taking was a common problem amongst programme-
makers and this sometimes made it difficult for the GPCC to adjudicate on complaints.

a. Single Source

On the use of a single source, Stephen Whittle said from his inquiries he was confident that the
appropriate editorial processes had been followed robustly before the item was broadcast. He
confirmed he did not know the identity of the source, but the editor of the programme was
informed as was the Head of Radio News and both were convinced that the source was credible
and reliable. Since the item wasbroadcast, Richard Sambrook had been informed of the source’s
identity and Greg Dyke had been told what position the source held.

In response to questions, Richard Sambrook said it was not known if the source used by
SusanWatts for a similar item on Newsnight was the same as that used by Andrew Gilligan. If it
was the same – as it appeared to be – this confirmed the accuracy of AndrewGilligan’s reporting
of the source. If it was a different source, this served to reinforce the story further.

On anonymity of sources, Stephen Whittle said the Guidelines were more relevant to
contributors whoprovided themselves on air but required protectionbecause the allegations they
were making could put them in danger. Mark Damazer noted a comment that the Guidelines
on anonymity did not appear to apply in this case. Hesaid it was verydifficult to have a guideline
that applied to off-the-record sources as the key judgment in deciding whether to use them was
consideration of the context of the information they were providing. Greg Dyke added that in
this case, it was already public that the Government had wrongly presented evidence as official
intelligence when it was in fact material retrieved from the internet (known as the “dodgy
dossier”).
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Governors responded that this line of defence was not convincing. The context in this case
created an obligation onthe BBC to report, but wasnot the justification for it. The key argument
was the judgment of senior editorial staff that the source was credible and on that basis the Board
was content that management had acted appropriately.

Mark Damazer said that in judging the credibility of a source, the following factors were
considered:

- their relationship to the journalist; ie how well known they were

- whether information provided previously had been proven to be correct

- the plausibility of the information they were providing.

In this case, the sourcemet all these criteria and therefore the context of the “dodgy dossier” only
added weight to the decision to use the information.

Concluding this part of the discussion, Gavyn Davies said the Board was content that the BBC
had acted appropriately in reporting the information provided by a single source.

b. Contacts with the Government

StephenWhittle said achieving clarity on the contacts between the Today teamand Government
departments on this occasion was difficult because a full note had not been kept.He ran through
the sequence of contacts established from his inquiries. In addition to the information already
provided by Richard Sambrook about requests for an interview with Adam Ingram, he reported
that Andrew Gilligan spoke to a MOD press officer (mobile-to-mobile) at around 6.30pm to
inform them that the interview would be extended to include WMD. The MOD’s account of
this contact wasdifferent, claiming that AndrewGilligan mentionedonly the cluster bomb story
and only upon being asked said there was another issue but this was not a matter for the MOD.
Andrew Gilligan agrees he said something to indicate that the WMD issue was not principally
a MOD story, but claims that he only spoke about WMD during the conversation and not
cluster bombs. It was possible that he might have said something like: “we’ve asked for an
interview on cluster bombs, but we also want to talk aboutWMD”.

StephenWhittle said itwas unlikely that AndrewGilligan would have discussed the cluster bomb
story beyond a passing reference as it was not something he was working on and therefore
something he knew nothing about it.

Following a further exchange between another member of the programme team and theMOD,
the department confirmed that Adam Ingram would appear the following morning and be
prepared to talk about both issues (having consulted the FCO about cluster bombs). The night
editor spoke further to the MOD at around 10.30pm and sought confirmation that
Adam Ingram would take questions on WMD in addition to cluster bombs. He concurs with
the MOD’s recollection that no detail was provided on the WMD issue, but the night editor
assumed that the detail had already been covered in earlier conversations.

Stephen Whittle said the BBC’s weakness in this area was the lack of solid and reliable notes
about what was said to the MOD about the allegations made by Andrew Gilligan’s source. At
that time, theToday Programme was not planning to run the WMD story as a scoop, but more
as a “chatter in the air” issue. The programme’s running order showed it was not the lead item
and this might explain why the notes kept were not as contemporaneous and complete as they
might have been.

In response to questions, he confirmed that the Gilligan story was broadcast first at 6.05am and
Number 10’s response at 7.40am. Caroline Thomson said a potential difficulty for the BBC was
not contacting Number 10 in advance to provide an opportunity for them to deny the story in
advance of broadcast.

In response to further questions, Stephen Whittle said that Producers’ Guidelines were not
explicit about advance notification. The Guidelines required programme-makers to provide an
opportunity to those named to respond.
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During discussion, Governors made the following points:

- The culture of Today had become one of creating rather than reporting news. It had
moved in line with tabloid and Sunday newspaper journalism where contacting people
who might deny a story were avoided. This should be examined in due course to
determine if the BBC should operate in this fashion. That said this general view did not
diminish the opinion that the BBC was right to broadcast the story.

- There was a view expressed thatToday had been naı̈ve about the potential power of this
story, but this was not widely shared. Furthermore, it was not surprising that the BBC
had become wiser after the event to the importance of the story as other events had
increased its significance.

- That said some Governors didbelieve that Number 10should have been contacted prior
to broadcast as it would have placed the BBC in a much stronger position to defend its
decision. On the other hand, caution was expressed in creating a situation where any
report that might upsetNumber 10 required the BBC to contact the PrimeMinister’s
office in advance.

GavynDavies concluded thispart of the discussion saying that the majority view of the board was
that theallegations should have been put toNumber 10 inadvance of the broadcast. However, he
noted the strong concerns expressed by some Governors about including this in the statement
that would follow this meeting and said it would not be included in strong terms.

Broadcast of denials

Richard Sambrook said BBCNews disputed the claim that it had alleged the “45 minutes” had
been inserted against the wishes of the Chairman of the JIC and Intelligence Chiefs. The source
had said “against our wishes” and this had not been extrapolated to any individual. As to denials
of the story, the PrimeMinister, John Reid, Jack Straw and Baroness Amos were allprovided the
opportunity on airover the following days. But each time this occurred, itwas necessary torepeat
the allegations for them to deny.

Following an account fromMarkDamazer about how the “45 minute claim” had been disputed
by the Government since the broadcast, and a discussion by Governors about the accuracy of
the report, Gavyn Davies reminded the Board that it was not a matter for them. He noted that
Pauline Neville-Jones did not believe the Intelligence denials have been given due prominence
and her criticisms ofBBCNews for thebalance of its reporting in thisparticular area. In response,
Richard Sambrook said he would undertake a detailed review of the JIC denials that had been
broadcast. Gavyn Davies said however that the majority of the Board had not expressed doubt
about the coverage of Intelligence denials and therefore the review that Richard Sambrook had
promised would not be made public. Indeed, doing so would indicate a “climb-down” by the
BBC.

In response to questions about whether management was comfortable that the required high
standard of reporting had been retained throughout Today on 29May, Richard Sambrook said
that Andrew Gilligan had been very clear about his report being based on a single source.
John Humphreys had, however, used some phrases that were infelicitous, but Andrew Gilligan
had but [sic: put] him back on track during their exchanges.

GavynDavies reminded the Board that a formal complaint had not been received about Today,
even thoughRichard Sambrook hadmade sureAlastair Campbellwas awareof the route hecould
follow should he wish to do so.

Concluding this part of the discussion,Gavyn Davies said the Board agreed that the Producers’
Guidelines had been upheld. The majority view of the Board was that the allegations shouldhave
been put to Number 10 in advance of broadcast. However, in light of some concern expressed
byGovernors about including this in the statement, he would ensure the wording in relation to
this aspect was carefully drafted to avoid any indication that this was a requirement for any story
that might offend Number 10 in the future. But he believed it important to “nod in the
direction” of Number 10 that the notes kept by the programme-makers on contacts with the
Governmentwere inadequate for theBoard to confirm that every effort had been made to inform
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the Government appropriately. Finally, the majority view of the Board was that the Government
had received sufficient opportunities to deny the story.

3. RULES PERMITTING BBC JOURNALISTS TO WRITE NEWSPAPER ARTICLES

Gavyn Davies asked the Board to consider whether it should request a review of the rules that
currently permit BBC journalists to write newspaper articles.

In response to questions about whether Andrew Gilligan’s Mail on Sunday article, published on
1 June, had been vetted in accordance with the rules, Richard Sambrook said it had not.
Originally, he had been informed that Kevin Marsh (Editor of Today) had vetted the article and
this would have been in line with procedures. However, more lately, it had transpired this had
not occurred. Richard Sambrook added that he was on record as saying the rules associated with
writing newspaper articles would be reviewed.

Greg Dyke said he was against allowing BBC journalists to write newspaper articles, but it was
difficult to prevent in many circumstances because of the freelance contracts most journalists
concerned had with the BBC. In any case, he believed it was an issue to be examined at a later
date and separately to that currently before the Board. Gavyn Davies disagreed, saying it was
relevant because Andrew Gilligan had gone further in the Mail on Sunday in reporting his
source’s allegations.

Other Governors agreed, saying it was an important issue and the principle of it required
examination. Richard Sambrook’s public commitment washelpful, but itwas important that the
Governors themselves were seen to be examining the issue as it was a matter that concerned
the Board.

Gavyn Davies agreed and said the statement would say that the Board would look again at the
rules that permitted this following the study already promised by the Director of News.

The meeting was suspended at around 8.10pm whilst Gavyn Davies prepared a statement for
publication.

273. After the Governor’smeeting Mr Davies issued the statement set out in paragraph 56.
On 7 July Mr Davies sent the following e-mail to the Governors:

I attach a clean copy of the Statement which I issued on the Board’s behalf last night.

I was aware during the meeting that I may have been rushing the discussion more than usual,
because there was a hard deadline around 9pm. If we had missed this deadline, the Governors’
conclusions would have missed the morning papers completely, and would then have been
swamped by the news about the FAC report onMonday. This explains why itwas so important
to get the statement agreed quickly in our final meeting. (Thanks to Pauline’s eagle eye, we
narrowly avoided the cardinal error of writing the mistaken words “allegations made by
Andrew Gilligan” in the final draft; in the end, it correctly said “allegations reported by
AndrewGilligan”.)

Chairing the meeting, I was very impressed by the seriousness and toughness displayed by the
Governors. My view is that we demonstrated that the Board of Governors is not a body which
can be easily bullied, either by politicians or the management. I am sure that we will benefit from
demonstrating this in the long run, even if we get some of the familiar flak in the immediate
future.

There were two traps whichwe could have fallen intoon Sunday - caving in to No 10, or caving
in to the executive. I strongly believe that we did neither.

I asked someone whohas worked for the BSChow other regulators would have reacted to having
to rule on the Campbell allegations, if Ofcom were ever to get responsibility for BBC
impartiality. He said simply: “In my experience, they would run a mile.”

As I write this e-mail, the FAC report has just been published. Given that the key conclusion,
“clearing” Alastair Campbell survived only on the casting vote of the chair, and much of the rest
of the report was highly critical of Mr Campbell’s role, it looks as though the BBC has emerged
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intact from the report, though some will say that it is still very messy. I hope, perhaps
optimistically, that this may give us a chance to move on to other matters.

Alastair Campbell and Jack Straw have both now withdrawn their general claims that the BBC
was systemically biased during the war. This is a major step forward, and a victory for the
Governors, since this would not have happened without our intervention. It also suggests there
may be a willingness to de-escalate the overall row with the BBC. But the government is still
adamant that the Gilligan report, in its specific allegation, was plain wrong, and have – very
sensibly from their point of view – noted that the Governors did not substantiate the accuracy
of this report. Richard Sambrook has said in public that the government and BBC News may
have to “agree to disagree” on this. Since there is nothing much more to be said on this until the
intelligence committee reports in September, the row may begin to move off the front pages.

Thank you once again for the solidity displayed yesterday.

The gravity of the allegation reported in the Today programme

274. Before considering the issues relating to the BBC set out in paragraph 260 it is also
appropriate to comment again on the distinction (referred to in paragraph 9) between
an allegation that the Government probably knew at the time of publication that
intelligence contained in the dossier was wrong or questionable and an allegation that
intelligence contained in the dossier, which the Government believed to be reliable,
was in reality unreliable. Although to some extent the latter allegation is implicit in
the former allegation and future discoveries or the absence of discoveries in Iraq may
show the latter allegation to be correct (an issuewhich does not come within my terms
of reference and on which I express no opinion), the former allegation is a much graver
one and is an attack on the integrity of the Government itself, and Mr Gilligan’s
broadcasts on 29 May reported this express allegation. I consider that the view of
Sir David Manning (in the summer of 2003 Foreign Policy Adviser to the
Prime Minister and Head of the Overseas and Defence Secretariat in the Cabinet
Office) as to the gravity of this allegation was fully justified. He said:

[18 August, page 178, line 19]

A. I should say there was strong feeling about the accusations that had been made by
AndrewGilligan.

Q. Can you perhaps tell us about your feelings in that respect?

A. I think because it was seen as a pretty direct attack on the integrity of the PrimeMinister and
officials at No.10, in the sense that they would try to persuade the chairman of the Joint
Intelligence Committee to massage or to revise his conclusions, his recommendations, for
political convenience, I saw it personally as also an unjustified attack on John Scarlett personally,
the chairman of the JIC, because implicit in this is the assumption that he is willing to do this.
But having myself, in a previous incarnation, sat on the Joint Intelligence Committee, I also
thought it absolutely inconceivable that even if there were to be such collusion between officials
in No.10 and the chairman of the JIC, it was absolutely inconceivable that the senior figures
around the JIC table would agree to this. So I felt itwas a very serious attack, not only, however,
upon the integrity of individuals but a very serious attack on the integrity of the processes of
Government.The JIC process is ofno use if it is one that can bemoulded or massaged by political
fiat. It must be seen to be the best andmost scrupulous assessment possible. Therefore there were
very strong feelings about this attack. I think that is how I perceived it. I did not see it, myself,
as a row between two particular individuals or betweenNo.10 and a particular part of the media.
I saw it as something where it was important that we tried to restore elements of trust, which had
been challenged by this very direct assault on the integrity both of people and of process.

Q. You mentioned that itwas not perceived as such amongst the senior civil servants, effectively,
which is where you were dealing with it from.
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A. Yes.

Q. But you obviously had substantial interaction with those who are not civil servants. Was it
perceived as such amongst them, do you know, from your own knowledge?

A. Well, I think there were certainly moments of personal anger. I do not want to pretend they
were not personally affronted by some of these attacks. But I think there was a sense this was an
attack or a charge or an allegation of a different kind. It struck the very heart of whether or not
you believe that the Prime Minister is going to tell the chairman of the Joint Intelligence
Committee that his conclusions of his Committee are inconvenient and they must be changed
for the political convenience of the PrimeMinister of the day. And I think that was a charge that
went beyond the usual, if I can put it like this, sparring that goes on and was seen as a very
fundamental attack on the processes of Government and trust therein.

Although the question whether intelligence approved and provided to the
Government by the JIC was reliable is a very important question, it is not one which
involves the integrity of the Government: there is a great difference between
broadcasting an allegation that intelligence provided to the Government was
unreliable and broadcasting an allegation that the Government knew that intelligence
set out in the dossier was wrong or questionable before it published it in the dossier,
and it was the broadcasting of the latter allegation by the BBC which drew Dr Kelly
into the controversy about Mr Gilligan’s broadcasts.

275. The issues which arise in relation to the BBC have to be decided against the
background of three matters which I have already decided have been established:

(1) DrKelly did not say to Mr Gilligan that theGovernment probably knew that
the 45 minutes claim was wrong or questionable before it was included in the
dossier or that the 45 minutes claim was not included in the original draft because
itonly came from asingle source. The allegations reported byMr Gilligan that the
Government probably knew that the 45 minutes claim was wrong or questionable
before the dossier was published and that it was not inserted in the first draft of
the dossier because it only came from one source and the intelligence agencies did
not really believe it was necessarily true, were unfounded.

(2) Mr Gilligan accepted in his evidence that his broadcast at 6.07am gave the
wrong impression on these matters and that he should have scripted the broadcast
before he made it.

(3)The report that theGovernment probably knew that the 45 minutes claim was
wrong or questionable before it was inserted in the dossier was an extremely grave
allegationwhich attacked the integrity of the PrimeMinister and the Government
and it did not constitute merely a piece of political debate or the normal type of
comment which is made in relation to a matter of great public interest on which
other reporters are commenting.

The case made by the BBC and Mr Gilligan

276. Both the BBC and Mr Gilligan accepted that there could be criticism of the 6.07am
broadcast, and theBBC also accepted that there could be criticism of the way inwhich
the BBC treated the broadcast thereafter, but the case which was made on behalf of
both the BBC and Mr Gilligan, although with some differing emphases, was that
notwithstanding those criticisms, there was great public interest in the
September 2002 dossier and serious issues of great public importance arose in relation
to the reliability of the intelligence contained in it, and therefore it was right for the
BBC and Mr Gilligan to report the concern of Mr Gilligan’s source that the dossier

191



PPSysB Rev 16.04x Pag Table HUTT01 [E] Job: 920173 Unit: PAG8 23-01-04 18:06:52

had been sexed up and that there was concern in intelligence circles about the way in
which the 45 minutes claim was worded in the dossier. The point was further made
that there had been a number of similar claims in the media and that the evidence of
Dr Brian Jones showed that the report that there was concern in intelligence circles
was correct.

277. Stress was also laid on the point that the criticisms of Mr Gilligan’s broadcast very
largely related to what he said in the broadcast commencing at 6.07am and to the part
of the broadcast commencing at 7.32am in which he said that the Government
probably knew that the 45 minutes claim was questionable, and that in his broadcast
commencing at 7.32am and in subsequent broadcasts Mr Gilligan made it clear that
the information which he had been told was dubious did come from the intelligence
agencies. The point was also made that Mr Gilligan’s report that the intelligence
relating to the 45 minutes claim was only single sourced was shown to be correct.
Therefore the BBC and Mr Gilligan contended that, despite the flaws which they
accepted in Mr Gilligan’s reports, they were nevertheless performing an important
public service in reporting the doubts and reservations which existed in the intelligence
agencies, as established by Dr Jones’ evidence, about the wording of the 45 minutes
claim in the dossier.

278. The BBC and Mr Gilligan also laid stress on the point that in his broadcast
MrGilligan did not report that he or theBBC believed that theGovernment probably
knew that the 45 minutes claim was wrong, rather he reported that this was the belief
of a source who, because of his knowledge of intelligence matters and the preparation
of the dossier, was well placed to express such a view and whom Mr Gilligan was
entitled to viewas a credible source. Thepointwas furthermade, particularly on behalf
ofMr Gilligan, that insofar as he could, Mr Gilligan had found confirmation for what
his source had told him in reports in other newspapers stating that intelligence sources
were unhappy about the contents of the dossier and in the fact that the Government
had had to admit that the dossier which it had issued in February 2003 (about links
between Saddam Hussein and Al Quaeda) was flawed. Mr Gilligan also said in
evidence on 12 August:

[12 August, page 30, line 6]

A…Then I basically sought to corroborate the story. I went to see –

Q. How did you try to do that?

A. I went to see a couple of people. I saw the – well, I will call them senior contacts in
Government; and I asked them about this. I did not tell them obviously that David Kelly had
said it but I said I have been told this and was there any truth in it. Andneither of them would
confirm or deny –

Q. Sorry to interrupt. What did you say you had been told?

A. I said I had been told that the dossier had been transformed the week before it was published
and that this was done at the behest of Alastair Campbell.

Q. So those two things were what you put to the two senior Government contacts?

A. Yes, that is right.

Q. What did they say?

A. Neither of them denied it. One of them said something I could not take as a confirmation
but said, you know: I think you should keep digging, something like that. But when somebody
says something like that, it is not a confirmation and it cannot be taken as such but it is obviously
not a denial either. And then the others just refused to talk about it. I know both of these people
– I believe anyway both of these people would have been in positions to know about the dossier.
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279. Both the BBC and Mr Gilligan relied on the recognition in the jurisprudence of the
United Kingdom and also in the jurisprudence of the European Court of Human
Rights that the press and other parts of the media have a vital role to play in a
democratic society in fully reporting on matters of public concern and public interest
and in exposing to public gaze matters which the Government might wish to remain
hidden. Mr Caldecott commenced his closing statement on behalf of the BBC by
saying:

[25 September, page 94, line 7]

…there can be few subjects of greater public interest than reasons presented by a Government
to its own people as possible grounds for war. That – let there be no doubt about it – was the
purpose of the September dossier. It was an assessment of the threat posed by a foreign power
against whom hostilities were in serious contemplation.

It was advertised by alabel which is almost unique in Britishpolitical history. ThePrimeMinister
was to share with the people the gist of the formal intelligence assessments he had received from
the Joint Intelligence Committee. The invitation was to share the Prime Minister’s conclusion,
having shared the intelligence.

Mr Caldecott concluded his statement by saying:

[25 September, page 124, line 3]

…the BBC anticipates criticism of the 6.07 broadcast in particular and its treatment thereafter,
but they do ask the Inquiry to have in mind the public interest in the remainder of its extensive
coverageof Dr Kelly’s concerns about the dossier, which the BBC believes the public had a right
to know.

In her closing statement, on behalf of Mr Gilligan, Ms Rogers said:

[25 September, page 134, line 7]

The decision to go to war, the Government’s justification for it, deserves the closest possible
scrutiny. A defence correspondent who failed to raise these matters in the continuing public
debate would be failing in his duty.

It is the role of the journalist to investigate and report uponmatters of legitimate public interest.
This journalism wasnot an unwarranted intrusion into someone’s private life, it wasnot celebrity
gossip. It was a classic example of working journalism reporting on a matter of public interest.

Freedom of expression is a fundamental right. It is a right to receive as well as a right to
communicate information. The media play a vital role in a democracy as the eyes and ears of the
public. The law protects freedom of expression not just as a lofty principle, not just as a matter
of theory, but as a matter of practical reality.

……….

[25 September, page 137, line 9]

Today we do not take the word of public figures automatically at face value.We question what
we are told. It is right that we should. It is healthy for society that we do. It is by public debate,
vigorous open debate, that we are all better informed. The issues raised in this reporting were big
issues, serious issues of substance. The reportingof claims and responses to claimsis the common
currency of political debate. The Government, doing its job, responded to Andrew Gilligan’s
story swiftly and as fully as it wanted. The Government has a vast dedicated and sophisticated
communications machinery. It had no difficulty in getting what it wanted to say reported in the
media, both on 29th May and after it made press statements, statements in Parliament, andwhat
it said was reported just as widely as what Dr Kelly had said.

280. Counsel for the BBC and forMr Gilligan were right to state that the communication
by the media of information (including information obtained by investigative
reporters) on matters of public interest and importance is a vital part of life in a
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democratic society. However the right to communicate such information is subject to
the qualification (which itself exists for the benefit of a democratic society) that false
accusations of fact impugning the integrity of others, including politicians, should not
be made by the media. Where a reporter is intending to broadcast or publish
information impugning the integrity of others the management of his broadcasting
company or newspaper should ensure that a system is in place whereby his editor or
editorsgive careful consideration to the wording of the report and towhether it is right
in all the circumstances to broadcast or publish it. The issue of untruthful allegations
of fact in relation to political matters made by the media has been considered recently
by theHouse of Lords in Reynolds v TimesNewspapers Ltd [2001]2 AC 127and I set
out relevant passages in the judgments of LordNicholls of Birkenhead, LordCooke of
Thorndon and Lord Hobhouse of Woodborough in appendix 17.

281. The allegations in Mr Gilligan’s broadcast on 29May that the Government probably
knew that the 45 minutes claim was wrong or questionable and that the 45 minutes
claimwas not included in the first draft of the dossier because it was only single sourced
were unfounded. Whatever doubts there may now be about the reliability of the
intelligence in relation to the 45 minutes claim, and whether Dr Brian Jones’ concerns
about the wording of the 45 minutes claimin the dossier are ultimately shown to have
been valid, the claim in the dossier was sanctioned at the time of publication by the
JIC. Mr Scarlett (the Chairman of the JIC), Sir Richard Dearlove (the Chief of SIS),
SirDavid Omand,AirMarshall Sir Joseph French (theChief ofDefence Intelligence),
andMr Anthony Cragg (theDeputy Chief of Defence Intelligence), all gave evidence
that the JIC gave its approval to the claim being set out in the dossier, the claim itself
having first appeared in a normal assessment prepared by the JIC assessment staff. A
report by Mr Gilligan that the 45 minutes claim in the dossier was sanctioned by the
JIC but that a source had told him that one section in the DIS had expressed concern
about the wording of the claim would have been an accurate report. But Mr Gilligan
broadcast a very different and much graver allegation which was unfounded.

282. I am unable to accept, in the context ofMr Gilligan’s broadcasts, the distinction which
he and theBBC rely on, between a report that the BBC believed that the Government
probably knew that the 45 minutes claim was wrong and a report that a source had
told the BBC that the Government probably knew that the 45 minutes claim was
wrong. This is not a distinction recognised by the law in relation to actions for
defamation. In relation to some spheres of public life on which theBBC reports it may
be permissible to report what an anonymous but apparently credible source had said.
But I consider that when a charge of such gravity is made, as that the Government
probably knew that the 45 minutes claim was wrong, the impression created in the
mind of the listener and the harm done to confidence in the integrity of the
Government differs little whether the allegation is made directly by the BBC or is
reported by the BBC as an allegation made by an apparently credible and well
informed source.

283. Mr Gilligan’s broadcast at 6.07am was unscripted andmade from his own home and
he accepts that it should have been scripted. In many cases it will be necessary for a
BBC reporter to broadcast a report which has not been previously scripted and
approved by the editors of the programme. But the BBC knew that in his broadcast
on 29 May Mr Gilligan was going to report serious allegations against the
Government. This was clear from one of the headlines read by Corrie Corfield at
6.00am on 29 May:
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A senior official involved in preparing the Government’s dossier on Iraqi weapons of mass
destruction has told this programme that the document was rewritten just before publication –
to make it more exciting. An assertion that some of the weapons could be activated within 45
minutes was among the claims added at a late stage. The official claimed that the intelligence
services were unhappy with the changes, which he said were ordered by 10 Downing Street.

284. Therefore I consider that in relation to a subject of such importance and of such
gravity the BBC should not have permitted Mr Gilligan to broadcast his report at
6.07am without editors having seen the script of what he was going to say and having
considered whether it should be approved. I think that the validity of this view is
confirmedby the e-mailwhich Mr Kevin Marsh, the editor of theToday programme,
sent to Mr Stephen Mitchell, the Head of Radio News, on 27 June 2003:

Some thoughts … clearly I have to talk to AG [AndrewGilligan] early nextweek: I hope that by
thenmy worst fears - based on what I’m hearing from the spooks this afternoon – aren’t realised.
Assuming not, the guts of what I would say are:

- This story was a good piece of investigative journalism, marred by flawed reporting –
our biggest millstone has been his loose use of language and lack of judgment in some
of his phraseology.

- It was marred also by the quantity of writing for other outlets that varied what was said
or was loose with the terms of the story.

- That it is in many ways a result of the loose and in some ways distant relationship he’s
been allowed to have with Today.

I will propose that we change that:

- That he works substantially in the office.

- That he comes in to TVC to put his pieces together and to file (he usually files from
home)

- That all his proposed stories are discussed with me, in detail as early as possible in the
process – face to face if possible

- That anonymous sources pass an explicit credibility test with me.

- That his material is filed/assembled in time to be heard by me or a senior Ass Ed in time
to make changes.

- That we agree on a script or on core elements of a script that he does not
subsequently vary.

- That he stops writing for non-BBC outlets?? OR

- That allwriting for non-BBCoutlets is seen 24hours inadvance of copy time and before
it is filed by two editors/managers – if changes are necessary, the changed copy is seen,
again before being filed??

Does this sound too harsh?? Thoughts?? I’d like anything I say to him to be consistent with
anything anyone else above me in the hierarchy…

The relevance of this e-mail is not diminished by the e-mail of congratulations which
MrMarsh had previously sent to Mr Gilligan dated 30 May 2003:

Statement of the obvious, I guess, but it’s really good to have you back here in the UK. Great
week; great stories, well handled and well told. ‘Course it’s meant Today has had a great week
too…. and that’s lifted everyone. We still have to have that conversation – but since you’re
entirely nocturnal while I’m a normal human being, we don’t seem to meet too often. Maybe
you could creek the coffin lid open next week during daylight hours??? Anyhow, it’s great tohave
you back on your beat. Talk soon.

195



PPSysB Rev 16.04x Pag Table HUTT01 [E] Job: 920173 Unit: PAG8 23-01-04 18:06:52

285. As I have stated, Mr Gilligan accepted in his evidence that he had made errors in his
broadcast at 6.07amon 29May, and a number of witnesses from theBBC accepted in
the course of their evidence that theBBC hadmade errors in relation toMr Gilligan’s
broadcast on 29 May and in dealing with the Government’s complaints about those
broadcasts.

The evidence of MrGavynDavies, theChairman ofthe Boardof Governors of the BBC,
Mr Greg Dyke, the Director General of the BBC, and Mr Richard Sambrook, the
Director of News of the BBC

286. At the end of his evidence Mr Gavyn Davies said:

[28 August, page 166, line 17]

Q. And is there anything else that you wanted to add?

A. I think on behalf of the whole BBC Iwould like to put on record that we enormously regret
the death of Dr Kelly. The BBC has the deepest sympathy for Dr Kelly’s family; and all of us in
the BBC are profoundly sorry about the tragic events of the last two months and we will do our
utmost to learn important lessons for the future.

287. At the end of his evidence Mr Greg Dyke said:

[15 September, page 183, line 23]

Q. Is there anything else that you know of the circumstances surrounding Dr Kelly’s death that
you can assist his Lordship with or anything else you would like to say?

A. Well, I think I would say this: that, as I have said earlier, what the processes of the last few
weeks have certainly exposed is that politics and journalism are far from exact sciences, and the
forensic examination really of the events of May, June and July has revealed I think areas where
in hindsight we would have – we might have behaved differently. We might have done things
differently. Obviously we should learn from that. Naturally we will not prejudge the findings of
the Inquirybefore settling on any changes but I have askedour General CounselNicholas Eldred
tobegin to look at some of the lessons whichwe might learn from this. For instance, I have asked
him with assistance from senior editorial figures in the BBC to look at aspects of the producer
guidelines, particularly concerning anonymous sources and the description of them. I have
certainly asked that in future whether the first of all broadcasts of controversial items should in
future be scripted as opposed to – we will look again at the use of the – the concept of the two-
way, in terms of controversial pieces.

……….

[15 September, page 185, line 4]

A. Richard Sambrook, as I think Gavyn Davies has already told you, is himself looking and the
whole executive will discuss what should be the rules on BBC journalists writing for other
newspapers. As I say, I have no doubt there will be lessons for us all to learn, but there will
certainly be lessons for the BBC to learn and we will take account of those.

288. In his evidence when examined by counsel for the BBC, Mr Caldecott, the Director
of News of the BBC, Mr Sambrook, said:

[17 September, page 107, line 1]

Q.Are you aware that bothMrDyke and MrDavies have given evidence to the effect that there
are lessons to be learnt by the BBC?
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A. I am, yes.

Q. Is that a view you share?

A. Yes, it is. I think there are a number of lessons that the BBC will have to take from this.

Q. Can I just run through some possibilities and get your comments on them? Mr Gilligan
referred, this morning, to the fact that the 6.07 broadcast was in fact produced live and not
scripted. Have you any comment to make about that?

A. I think it is clear that any report which sets out a set of serious allegations should be carefully
scripted in advance.

289. Whilst accepting that there were some grounds for criticism of its conduct the case
made by the witnesses for the BBC consisted of six main points:

(1) In the weeks immediately after the broadcast on 29May theGovernment had
complained about those broadcasts in general terms and had not complained
specifically about the report that the Government probably knew that the 45
minutes claim was wrong and the complaints which the Government did make
were distorted by the aggressive tones in which they were made by Mr Campbell
and by his attack on the integrity and independence of the BBC. In his evidence
Mr Dyke said:

[15 September, page 150, line 20]

MRDINGEMANS: We have seen some of the extracts fromMr Campbell’s evidence where he
said that the story was a lie and those aspects. I will not take you to those because I think we have
seen them enough before. But what was your reaction to those attacks on the stories?

A. Well obviously this was a pretty unprecedented – as I said, an unprecedented attack.

LORDHUTTON: Well, did you consider,Mr Dyke, whether Mr Campbell’s complaint to the
FAC related to the entirety of Mr Gilligan’s broadcast on 29th May or whether his complaint
related, in particular, to this allegation: the Government probably knew that the 45 minutes
claim was wrong?

A.Well, that had not been the nature of the complaints up until that time, in the two letters that
we had got.

LORD HUTTON: Yes.

A. So it seemedto me amuch more general attackbased around aparticular storyor based around
a story, but a general attack on the BBC. So, rememberhe was accusing us of lying; he was saying
that we had run an agenda against the war or certain parts of the BBC had run an agenda against
the war. These are very serious charges to make against a broadcasting organisation.

LORD HUTTON: Yes.

A. So it seemed – he had also said we had effectively accused the PrimeMinister of lying,which
Richard Sambrook said to me was not – it would be almost impossible to construe what we said
as that. That is why I agreed that Richard should go back to London and go on to the Today
Programme to put our case.

(2) In his broadcast at 6.07amMr Gilligan was not making a direct allegation on
his own part or on the part of the BBC that the Government probably knew that
the 45 minutes claim was wrong, but was reporting the allegation of a source
whom he regarded as credible and well placed to make the allegation.

Mr Davies said:

[28 August, page 117, line 13]

…Ibelieve that if the BBCNews reports that the BBC believes something, the requirement for
certainty is much greater on behalf of the broadcaster. If the BBC reports that a credible and
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reliable source believes something, then it is clearly thought to be something that should be put
into the public domain, a valid remark to put into the public domain, but it is clearly hinged on
one person’s view. And I think that that was what this was.

(3) Mr Gilligan’s report was supported by Ms Watts’ broadcast which contained
similar allegations. Mr Davies said:

[24 September, page 38, line 14]

A. The Governors had a great deal of information going into the meeting and they had an
important corroboration for the Gilligan report, which continues to slip out of the mind of the
Government; and that is the SusanWatts reports. I said in my first appearance before this Inquiry
that the SusanWatts report wasnot identical to the Gilligan report. I actually studied both before
I went into the meeting and I knew they were not identical, but I equally knew that the burden
of what Mr Gilligan had reported in his many broadcasts on the subject at the end of May was
a close match to the burden of what Ms Watts reported on 2nd and 4th June. And I do not think
it should be forgotten that that is the case, because certainly in my mind, and in several other
Governors’ mind, maybe the whole of the Board of Governors who received the information
before they went into the meeting, that was seen as an important corroboration of the Gilligan
story.

(4) The Government failed to make use of the complaints procedures which are
available to those who consider that they have been unfairly criticised in the BBC
broadcast. In his evidence Mr Davies said:

[28 August, page 110, line 10]

Q. Were there any avenues, so far as you were concerned, that might have been used to resolve
the dispute?

A. Well, another troubling aspect of this, to me, was that the Director General had toldme that
in a previous letter to Mr Campbell, I think on 16th June or thereabouts, the Director of News
had suggested to Mr Campbell that if he felt he had a complaint about inaccuracy of a particular
broadcast or unfairness, he should approach the BBC Programme Complaints Unit, which I
thinkwould have given himdue process for resolving his complaint in a non-conflictual and non-
publicmanner. He also had the option, which I do not thinkhe was told in that letter specifically,
of complaining to the Broadcasting Standards Commission about unfairness. That is a body that
is entirely independent of the BBC and has the power, if it finds on the side of the complainant,
to ask the BBC to broadcast a correction.

(5) In his evidence to the FAC Mr Campbell had launched an unprecedented
attack on the integrity and independence of the BBC and the Governors were
under a duty in the public interest to resist that attack:

In his evidence on 28 August Mr Davies said:

[28 August, page 109, line 12]

…I felt this was an extraordinary moment. I felt it was an almost unprecedented attack on the
BBC to be mounted by the head of communications at 10 Downing Street. Mr Campbell
accused the BBC of lying directly. He accused Mr Gilligan of lying directly. He alleged that the
BBC had accused the Prime Minister of lying, something which I never believed the BBC had
done. And he accused the BBC of having followed an anti-war agenda before, during and after
the Iraqi conflict. I must say, I took this as an attack on the impartiality of the BBC and the
integrity of the BBC, done with great vigour.

And in his evidence on 24 September Mr Davies said:

[24 September, page 25, line 14]

…we were faced with such an intemperate attack on our impartiality and our integrity,
Mr Sumption, that I think itwas perfectly reasonable forme to take the view that the public were
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looking to the Governors to stand up for the independence of the BBC, not to stand up for the
management but to stand up for the public interest.

Q. What you were saying was that whatever details might emerge about the precise facts about
the 45 minutes claim, (1) there should be no compromise of the kind you refer to at the
beginning of that paragraph and (2) the Governors must not give way but must be seen to
support the management.

A. Absolutely not saying that whatsoever. It does not say anything about supporting the
management in there. Nor would I accept your interpretation of the first part of that paragraph.
Thefirst part of that paragraph, I can tell you, meant: wemust not do a “behind the stairs” deal
withNo.10 Downing Street which the public will see as a means of taking off the public agenda
a matter of legitimate public interest.

Q. You were so concerned about creating the outward appearance of succumbing to political
pressure that you were urging the Governors that they shouldnot give an inch whatever a further
investigation of the facts might show. Is that not the position?

A. It is absolutely not the position, Mr Sumption. I do not, at any stage in my life, ignore the
facts. And the most important thing, undoubtedly, is to tell the truth to the public. But what I
was concerned about here – and I can tell you it was in the face of absolutely unprecedented
pressure fromthe Director of Communications at 10Downing Street, not an insignificant figure
in the Government at the time. In the face of that pressure, I then believed and I now believe,
and I had the full support of all of the Board in saying that it was a legitimate public duty of the
Board to say that that pressure was intolerable.

(6) It was not feasible for the Governors to investigate themselves the accuracy of
Mr Gilligan’s report. Mr Davies said in his evidence on 24 September:

[24 September, page 13, line 3]

MR SUMPTION: Mr Davies, you mentioned, in answer to my question, the point that the
Governors do not want to duplicate the judgment of the executives. No doubt in investigating
matters that comebefore themthe Governors will depend on the assistance of senior executives to
providethem with information, butyou will surely agree that their role is to forman independent
judgment and not simply to act as amplifiers for viewswhich the BBC staff have already formed?

A. I agree with that, Mr Sumption; and if you knew my colleagues you would not think they
were acting as amplifiers to anybody.

Q. Let us look at what did happen in this case. You have given evidence at phase 1 that it would
nothave been possible forthe BBCGovernors to investigate the accuracy ofMrGilligan’s report.
Did you mean by that that the Governors had no means of deciding whether the dossier had
actually been sexed up or not and, if so, by whom?

A. I think I made it clear in my evidence that what I was referring to there is what I have come
to know as the intrinsic accuracy of what the source said. I felt, going into the meeting, and I
still feel today even more strongly having seen what has happened at this Inquiry, that it was
extremely complicated, difficult and, as I said last time, actually literally impossible for the
Governors to get the information required to determine the intrinsic accuracy of the source’s
allegations. Therefore, we focused on whether the source was credible and reliable, whether
procedures had been followed and whether the source had been accurately reported.

Q. Let us look at what they were in a position to look into, because I think your last answer
suggests that there may be some common ground on that. The Governors were in a position,
were they not, to consider whether the journalist had a proper support from his own source for
what he had broadcast. They could consider that, could they not?

A. The Governors could and did consider that and asked management about it.

Q. In your phase 1 evidence you said that the BBC had to be absolutely clear – these are your
words – that they were reporting the words of the source. That is the point that the Governors
could have investigated, is it not?
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A. Mr Sumption, the word “investigated” is a strong word here. The Governors questioned the
management on that aspect. It was not actually, at that stage, thought to be the central issue
facing the Governors, but they did question management on that aspect.

Q. The Governors were in a position, were they not, to consider whether the status of the source
was such that he could be expected to know the facts?

A. They were certainly in a position to determine that, with the proviso that I do not think it
would have been right and proper, itwould have been highly irregular for them actually to have
known who the source was.

Q. They could have been told what the status of the source was without being told his name.

A. I do not believe that would have made any sense at all. I think if they had been toldwhat the
status of the source was in any precise terms they would effectively, almost certainly, have been
toldwho the source was. It would have been quite easy, I think, as we have seen recently, to have
deduced who Dr Kelly was from an accurate description of what he did.

Consideration of the issues relating to the BBC

290. Having considered the evidence given by the witnesses from the BBC (leaving aside
the evidence given by Mr Gilligan) I consider that the BBC was at fault in a number
of respects as follows:

(1) I have already stated that the BBC failed to ensure proper editorial control over
Mr Gilligan’s broadcasts on 29 May and, in particular, over his first broadcast at
6.07am.

(2) I consider that the BBC management was at fault in failing to investigate properly
and adequately the Government’s complaints that the report was false that the
Government probably knew that the 45 minutes claim was wrong even before it
decided to put it in the dossier, in the following reports.The BBCmanagement failed,
before Mr Sambrook wrote his letter of 27 June to Mr Campbell, to make an
examination of Mr Gilligan’s notes on his personal organiser of his meeting with
DrKelly to see if they supported the allegations whichhe had reported in hisbroadcast
at 6.07am.When the BBC management did look atMr Gilligan’s notes after 27 June
it failed to appreciate that the notes did not fully support the most serious of the
allegations reported in the 6.07am broadcast, and it therefore failed to draw the
attention of the Governors to the lack of support in the notes for the most serious of
the allegations. A factor which contributed to these failures was the failure of theBBC
management to appreciate the gravity of the allegations reported in Mr Gilligan’s
broadcast at 6.07am and I consider that the allegations made against the Government
in the broadcast at 6.07am were so grave and gave rise to such a serious public
controversy that it was unreasonable for the BBC management to expect the
Government to pursue its complaint about them through the usual channels of the
BBC Programme Complaints Unit or the Broadcasting Standards Commission,
procedures which could take weeks or, perhaps, months before a conclusion was
arrived at. These failures are shown in the evidence of Mr Dyke, Mr Sambrook and
Mr Davies.

Mr Dyke said:

[15 September, page 148, line 22]

A. On 25th and 26th June I was chairing a BBC – we have twice a year a BBC Executive
Committee conference, this was in Surrey – when the news came through of a pretty ferocious
attack which Alastair Campbell had launched not just against the particular report broadcast by
Andrew Gilligan, but on the BBC’s journalistic integrity and in particular on our coverage of
the war.
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Q. Your coverage of the?

A. Of the war, sorry.

Q. And what was your reaction to that?

A. Well, I discussed it with Richard Sambrook who was also at the conference. He had been
invited by that time to appear on the Today Programme the following day to answer
Mr Campbell’s allegations and we both agreed that he should leave the conference and go. I
mean, an attack of this sort of scale from the Government’s Director of Strategy and
Communications was pretty near unprecedented, I would have thought.

LORDHUTTON: Had you, by this stage, read the details of Mr Gilligan’s broadcast report on
29th May, Mr Dyke?

A. (Pause). I do not remember.

LORD HUTTON: Yes.

A. I think probably not.

LORD HUTTON: Yes.

A. Probably not.

LORD HUTTON: You see, I have read already part of the report which said that actually the
Government probably knew that the 45 minutes figure was wrong even before it decided to put
it in. Would you regard that as a very grave charge indeed against the Government?

A. Well, of course it – it was a charge being made not by the BBC but by a source to the BBC;
but at that stage I would not have read that. I would have received StephenWhittle’s account of
our process. The process was going pretty well. I would have talked about this with
Richard Sambrook. By this time remember the story had died away. This had not been brought
on to our radar screen over the previous 10 days at all, 14 days.

LORD HUTTON: Whether the charge was made by the BBC or by a source which the BBC
was reporting, would you regard it as a very serious allegation?

A. Oh, it is pretty serious charge. But there is a distinction between a charge made by the BBC
and a charge made by a source to the BBC.

LORD HUTTON: Yes.

A. They are very – a very different – they carry a different degree of gravity.

……….

[15 September, page 157, line 2]

Q…When you were helping draft [Mr Sambrook’s letter of 27 June in reply to Mr Campbell’s
letter of 26 June], did you, at that stage, listen to a tape of the broadcast on 29th May?

A. (Pause). I think we read the transcript.

Q. You read the transcript. I think we have that at BBC/1/5 onwards. What was your reaction,
if we look at BBC/1/4, to the opening of the piece whichMr Gilligan has told us was unscripted
and had followed a more neutral introduction by the news reader?

A. Well, I think we – during that day we had all the transcripts of not just the early piece, but
we had all the different pieces that were run throughout the morning; and I read through them.
What I did was to largely get involved in the writing of the first half of the reply.

Q. Right. But having read, for example, this bit at BBC/1/4 where it was said “the Government
probably knew that the 45 minute figure was wrong”, I can take you to other bits later on.

A. Sure. I cannot say that particular piece jumped out at me. Imean, clearly we knew there were
fairly serious allegations, the point has been made, but I do not think that piece particularly
jumped out.”
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Mr Dyke, referring to the drafting of Mr Sambrook’s reply to Mr Campbell dated
27 June, said:

[15 September, page 161, line 6]

Q. Did you ask or were you shown, at this stage, Mr Gilligan’s notes of his meeting?

A. No.

Q. Were they available to the meeting that was drafting this reply?

A. No. Mr Gilligan was there, but – he was in the part of the meeting in the other part of the
office, he was not at the meeting where I was. But we assumed that these replies were accurate.

LORD HUTTON: Why did you assume they were accurate, Mr Dyke? I mean very strong
protests were being made by the Government on this particular point and the Chairman of the
JointIntelligence Committeehad said that the report was wrong.Now,why did you not consider
the accuracy of it?

A.Because we were reporting a source. Imean, there is a real distinction, and it has been, I think,
muddled in a lot of the reporting, including I would say some of our own reporting of this issue.

MR DINGEMANS: Will you explain the distinction?

A. The distinction was whether this was the BBC saying this or whether this was the BBC
reporting the source. Wewere reporting a source. There are questions that have to be asked when
you are doing that, but that work had been done and the view was that this was a credible source
to report.

Mr Sambrook said:

[17 September, page 110, line 17]

Q.Can I, please, just move on to some matters involving you rather more closely? The reply to
Mr Campbell’s substantially long letter of complaint of 26th June was, in part, drafted by you?

A. It was, yes.

Q.Do you accept that there were some errors in that letter [of 27 June] as to what Dr Kelly had
in fact said to Mr Gilligan?

A. Yes, I do.

Q. Had you looked at Mr Gilligan’s notes at the time that you drafted that reply?

A. No, I had not, no.

Q. Do you accept, with hindsight, that you should have done?

A. Yes, I think if I had been able to go through Andrew Gilligan’s notes in some detail and gone
throughthem with him in somedetail, wemight have got to a pointwhere we realised these were
not comments that were directly attributable to Dr Kelly; and clearly I regret that.

Q. Was Mr Gilligan involved in the drafting process of that letter?

A. Yes, he was.

Q. I do not think we need turn the passages up, but did Mr Gilligan consent to the letter going
out in the form that it did?

A. Yes he did. Indeed, part of the reason why Mr Gilligan spent most of that day in our offices,
as the letter was being drafted, was that he could be consulted on matters such as that.

………

[17 September, page 122, line 3]

Q.Would you agree that the more serious the allegation, the greater the care which you would
expect the BBC to take to ensure that it can be properly supported?

202



PPSysB Rev 16.04x Pag Table HUTT01 [O] Job: 920173 Unit: PAG8 23-01-04 18:06:52

A. Yes.

Q. These were exceptionally serious allegations, were they not?

A. Well, I think one thing I should make clear is that I do not think the programme or indeed
the BBC, in those early weeks, ever took the wording of the 6.07 broadcast or that phrase within
the 6.07 broadcast tobe the definitive version of the allegations that wewere making. I think our
view was the definitive version was the scripted version, in the news bulletins at 6 o’clock, 7
o’clock and 8 o’clock and at 7.32. The live two-ways at 6 o’clock are deemed by the programme,
although it is certainly true the audience does not necessarily perceive them this way, as a sort of
preview for the major reports that are coming up during that day’s programme. So I think the
mindset on the programme, and I think this continued for some time afterwards, was that the
definition of this item, in the BBC’s view, were the scripted versions of it and the 6.07 was
something that had strayed from what we believed to be the core allegations we were making or
that our source was making.

Q. Leaving aside the mindset of the programme, you very fairly accept the audience would not
necessarily have perceived it the same way?

A. Indeed.

Q. In practice it is the most dramatic and gravest allegation which will attract the most attention
rather than the allegation which is scripted?

A. Depending on how often it is repeated and how many people hear it, yes.

Q. Yes. But if you make a sufficiently dramatic allegation, other media will catch on to it, will
they not?

A. They may do, yes.

Q. They are professional followers of each other’s copy, are they not?

A. They are.

Q.Now, you have already I think agreed inyour earlier evidence, and indeed I think it is implicit
in the evidence you have given today, that the 6.07 allegation that the Government probably
knew that the 45 minutes point was wrong before putting it into the dossier was, in fact, going
to strike people as an exceptionally grave allegation. I think you have accepted that?

A. It clearly had that effect.

Q. Yes. It was an attack, was it not, on its face, on the integrity of those who had been involved
at the highest levels in the production of the dossier?

A. In the way it was phrased, it clearly would have had that effect. It is a different question
about intent.

Q. Yes, I understand that. Even in the 7.32 broadcast, the allegation was, was it not, that the
Government had put the 45 minute point into the dossier against the advice of the Intelligence
Services, who had told them that they regarded it as questionable?

A. Words to that effect, yes.

……….

[17 September, page 160, line 8]

Q.MrDyke has given evidence and you I think have associated yourself this afternoonwith that
evidence, to virtually quote him, I think, that he wished that he had paused in late June and
ordered a full investigation of the whole issue.

A. Yes.

Q. That is one of the points that Mr Dyke made which you associate yourself with?

A. I certainly thinkwe should have paused and considered at greater length the charges that were
being levelled against us. Whether that amounts to a full investigation of the whole issue, I am
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not sure. But I certainly think the letter of the 27th was written under considerable pressure,
particularly the deadline imposed on us by Mr Campbell, and if we had not been under that
pressure to respond then the errors in that letter of the 27th might not have been made.

Q. There was not in fact a careful examination of all the allegations that had been made, how far
they could be supported byMrGilligan’s notes and what conclusions should be drawn from that
before the Governors’ meeting, was there?

A.There was an investigationand examination.Whatwe didnot do was go through the personal
organiser notes in point by point detail with Andrew. If we had done that, I think it might have
pointedup the two errors that wemade in that letter. But we certainly went through every point
that Mr Campbell raised in his letter. We discussed them in some detail, both with
AndrewGilligan andwith KevinMarsh, andwe justdiscussed thembetween ourselves as a senior
editorial team before coming out with that letter. I would not want anybody to think that the
letter was written purely in haste. We spent as much time as we had over it and we went into
considerable detail on all the points that Mr Campbell made.

Q. The truth is that the investigation that had been carried out by the time the Governors met
on 6th July was no fuller than the investigation that had been made before you wrote that letter,
except in this respect: that you had, by now, looked at both versions of Mr Gilligan’s notes?

A. We had seen Mr Gilligan’s notes, that is true. We had also, by that time, identified many
similarities in Ms Watts’ reports as well with the reports Andrew Gilligan had made, which had
taken us some time to get to because I was abroad when her broadcasts originally went out. I
think that also lent some support to the broad thrust of the allegations that MrGilligan’s source
was making.

Q. In the press release following the meeting of the Governors, itwas said that the BBC had never
attacked the good faith of the PrimeMinister.

A. That is also what I said in my Today interview on the 26th.

Q. Did anyone draw the Governors’ intention to what Mr Gilligan had in fact said at 6.07?

A. No, it was not at the forefront of our minds. Indeed, it was not at the forefront of our minds
in drafting the response of the 27th because it was raised there byMr Campbell for the first time,
as the third of those 12 questions, and indeed in the previous three letters from the Government
the wording of the 6.07 broadcast had never been referred to you (sic) and their complaints were
much more about whether we had abided by the producer guidelines, the strength given to
denials and a number of other issues, such as the description of the JIC. They had never drawn
the precise language of the 6.07 as being the core of their complaint. Indeed, even when we got
the letter of the 26th where it was raised for the first time in that list of questions, I took the core
of their complaint to be that John Humphreys paragraph on the front page.

Q. So nobody said, as I understand your evidence, to the Governors at that meeting: there is a
problem about the 6.07 broadcast, whichwas unscripted, andwhere MrGilligan appears tohave
gone further than he should have done?

A. No, because at that time the Government’s complaint was all-encompassing. They were not
saying: we have a problem, we have a complaint about the 6.07 broadcast. They said: we have a
complaint about the entirety of these allegations. I think Mr Campbell’s letter to the Director
General on the 26th said “the story is100 per cent wrong”. This was an all or nothing complaint,
not a complaint about a phrase in one version of 19 broadcasts.

Q. It was a number of complaints, one of which related specifically to the 6.07 broadcast.

A. I accept that the wording of the 6.07 was raised for the first time in the letter of the 26th, yes.

Q. In fact you had at 6.07, whether you intended to or not, attacked the good faith of the
Government, had you not?

A. On reflection I can see that. At the time, I do not think that was sufficiently recognised, no.

Q.Did anyone point out to the Governors that the dossier had said that it reflected the views of
the JIC and MrGilligan had broadcast, at 7.32, an allegation that the Government had actually
inserted things contrary to intelligence advice? Was that point made to the Governors?
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A.No. As I have explained to you before, we saw the core allegations that were being made about
the scripted items rather than 6.07, and again, even in that allegation we did not accept that the
reservations of the Intelligence Services necessarily referred to the heads of those services or the
JIC; and I believe we always thought of it in terms of people lower down the chain whohad been
involved in the assessment and production of the dossier, who were concerned, and at some level
unspecified in the BBC’s broadcast, that stuff had been included against their advice.

LORD HUTTON: May I just ask you on that point, Mr Sambrook, if we look at BBC/1/4,
which is the first page of the transcript, if we can scroll down that, please. Yes, just there. You
see the paragraph there beginning: “Well, erm, our source says that the dossier, as it was finally
published,made the Intelligence Services unhappy…” Then if we go over to the next pagewhich
is the commencement of the broadcast at 7.32, about halfway down that passage: “…
Andrew Gilligan has found evidence that the Government’s dossier on Iraq that was produced
last September was cobbled together at the last minutewith someunconfirmed material that had
not been approved by the Security Services.” Now, there is a reference to the Intelligence Services
being unhappy and then there is a reference to “had not been approved by the Security Services”.

A. Hmm.

LORDHUTTON: I think later there is a reference at 006 to Mr Gilligan, where he said “most
people in intelligence were not happy”; but if one looks at the first two references, that gives the
picture, does it not, that it was the entirety of the Intelligence Services, or would it not apply
certainly to the heads of the Intelligence Services?

A. I accept that reading can be taken from it.

LORDHUTTON: You say “can be taken from it”. Is that not the only reading if you just look
at those passages? Once theywere heard by someone listening to the broadcast: “the Intelligence
Services”.

A. I think all I can say, my Lord, is that in the programme’s mind, and indeed in ours for some
time, that was not what we believed to be the allegation that had been made.

LORD HUTTON: Is the important thing not what the listeners take it to mean?

A. I agree with that, yes.

LORD HUTTON: Yes.

MR SUMPTION: You have accepted that there was no basis in Mr Gilligan’s notes for the
assertion that that point had been made to him by Dr Kelly, the conscious misfeasance point.

A. It was not in his notes, yes.

Q. Was that point made to the Governors?

A. Yes, I said to the Governors that his notes were not verbatim, were not – not every that he
had broadcast was contained in his notes but that Mr Gilligan asserted that what was not there
was a proper reflection of his conversation with Dr Kelly. The one point the Governors
challengedmeon was whetherthe name “Campbell”was representedin the notes and I told them
that it was, next to a phrase about transformation of the dossier. And that was really the only
point that they wanted to have more clarification about the notes on.

Q. You see, Mr Sambrook, when you wrote the 27th June letter you had not seen Mr Gilligan’s
notes; and when you subsequently saw them you realised that there might be a problem about
theunequivocal way in which you had answeredMrCampbell’s questionwhether the BBC stood
by the 6.07 allegation.

A. When I saw his notes I had the conversation with Andrew about those elements of his
broadcast which were not captured in his notes and he continued to assert that his conversation
withDr Kelly backed up those comments, and I took him at face value.

Q. So he continued to tell you that that was what Dr Kelly had actually told him?

A. He continued to say it was a proper – he did not say it was a direct quote at that point but he
did say it continued to be a proper reflection and interpretation of what Dr Kelly had told him,
which is what I think I said in my evidence on the 13th.
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MrDavies said:

[24 September, page 29, line 9]

Q. Well, were you aware, at the time of the meeting, that Mr Sambrook had not examined
Mr Gilligan’s notes at the time of writing his letter on 27th June?

A. I was aware of that. I also knew he had written the letter in the presence of Mr Gilligan for a
large part of his writing.

Q. Were you aware he had examined them since writing that letter?

A. I was aware he had examined them before the Governor’s meeting.

Q. Were you aware the notes did not support the most serious of the allegations, namely
MrGilligan’s source had accused the Government of puttingmaterial into the dossier knowing
it was probably wrong?

A. None of the Governors were aware that the notes did not substantiate that, and nor did, I
think – was Mr Sambrook aware of that. He had looked at the notes and he had not, I think,
picked up – I believe he said this to the Inquiry – that parts of the 6.07 broadcast were not
repeated in the notes formally. However, he had asked the journalist, Mr Gilligan, whether or
not he fully stood by the reports and the answer was, “Yes, both factually and in terms of
interpretation”, and that is what he told us.

Q. So Mr Sambrook had looked at the notes but had not picked up the fact that the most serious
of the allegations was not reflected in the note; that is your evidence, as I understand it, indeed
it is Mr Sambrook’s.

A. I think it was not repeated verbatim in the notes. I think Mr Sambrook had not noted that
it was not repeated verbatim in the notes. I believeMr Sambrook told the Inquiry that.

Q. The notes were not, of course, put before the Governors even in redacted form, were they?

A. No, they were not.

(3) The e-mail sent byMr KevinMarsh to Mr Stephen Mitchell on 27 June 2003 set
out in paragraph 284 was critical ofMr Gilligan’s method of reporting and was clearly
relevant to the complaints which the Government was making about his broadcast on
29 May. Yet it appears that this e-mail of 27 June 2003 was never brought to the
attention of Mr Sambrook or to the attention of the Governors. In his evidence
Mr Dyke said:

[15 September, page 169, line 17]

Q. We have also seen an e-mail at BBC/5/118, in which comments were made about
Mr Gilligan’s reporting.

A. Yes.

Q. Did you see this e-mail?

A. No, I did not know of the existence of this e-mail until the day the Inquiry started. I should
explain, I was away – I took a truncated holiday and therefore I came back and that was the first
I knew of this e-mail.

LORD HUTTON: Do you think you should have been made aware of it before the
Governors’ meeting?

A. I do not think – my understanding, but you must confirm it with him, is that
Richard Sambrook had not seen this e-mail before the Governors’ meeting.

LORD HUTTON: Do you think he should have seen it?

A.There are a million e-mails a day inside the BBC.Unless somebody had referred it to him, he
wouldnot have seen it. But I certainlyhad not seen it; and I didnot see it until the Inquiry started.
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LORD HUTTON: But it is very critical of the broadcast about which the Government was
making very serious complaints and about which there was a very serious controversy.

A. Sorry, can I just … (Pause). It says this – yes, it makes – it expresses certain concerns: “This
story was a good piece of investigative journalismmarred by flawed reporting.”

LORD HUTTON: “Our biggest millstone has…”

A. Yes, on reading this I could not say I was not concerned.

LORD HUTTON: If I could ask you again Mr Dyke: do you not think that somebody in the
BBC chain of management should have brought this to the attention of Mr Sambrook and/or
yourself before the Governors’ meeting?

A. They would not have brought it to my attention.

LORD HUTTON: Very well, that –

A. This is further down the chain, quite a long way down the chain.

LORD HUTTON: Yes.

A. But, well – whether they should have done, they did not.

In his evidence Mr Sambrook said:

[17 September, page 132, line 6]

Q. We have certain observations from Mr Marsh himself which are included in an e-mail on
27th June which you will find at BBC/5/118. When did you first see this e-mail?

A. When it was disclosed for the Inquiry.

Q. I see. Now, as I understand it, partly from documents and partly fromMr Dyke’s evidence,
Stephen Mitchell is somebody who, from time to time, looks into matters which one might
loosely call regulatory for the senior executives; is that wrong?

A. No, Stephen Mitchell is the head of Radio News who reports to me. It is Stephen Whittle
who is the controller of editorial policy.

Q. You are right to correctme on that. If we could look at whatMr Marsh says: “Some thoughts
– clearly I have to talk to Andrew Gilligan early next week. I hope that by then my worst fears
– based on what I’m hearing from the spooks this afternoon – aren’t realised. Assuming not, the
guts ofwhat I would say are: “This story was a good piece of investigative journalism, marred by
flawed reporting– our biggest millstone has been his loose use of language and lack of judgment
in someof his phraseology. “It was marred also…” that is a point about theMail on Sunday and
the Spectator. “That is in many ways a result of the loose and in some ways distant relationship
he’s been allowed to have with Today.” Have you discussed withMr Marshhis views as reflected
in this document?

A. I had discussed, before this document, in broad terms his views of Andrew Gilligan as a
reporter and indeed with Stephen Mitchell as well, yes.

Q.Can you tell us why it is, what is the loose language whichMr Marsh is drawing attention to
as possibly fulfilling his worst fears?

A. I am notsure that the loose language is related to the worst fears. I think that is aseparate point.

Q. Leaving the fears, let us concentrate on the loose language.

A.As I said, this was not flagged up to me at the time. I only knew about it after it was disclosed
to this Inquiry. My understanding of what Kevin was talking about is we should have had a
consistent phrase for capturing the allegations that Dr Kelly was making, both for presenters and
for reporters and within the report scripts, and it would have been a lot better if we had been
entirely consistent on that.

Q. You had not seen this document, as I understand your evidence, by the time you briefed the
Governors’ meeting on 6th July?
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A. That is correct.

Q. Do you think you should have done?

A. I think if Kevin Marsh or Stephen Mitchell had had real concerns about the nature of the
reporting or indeed about the nature of the way we were dealing with the Government’s
complaint, I would have expected them to bring those to my attention. I am not clear that this
e-mail necessarily represents serious concerns.

LORD HUTTON: You think it does not represent serious concerns?

A. My personal view about it is that it is much more saying – it is entitled “from here”; my
personal view about it is that it is an e-mail from a programme editor to his line manager saying
that in future we would be better to have a more disciplined use in terms of scripting materials
and not doing live two-ways and so on; and it is an attempt to look forward at how things should
be managed in the future. Again, this was not flagged up to me at the time. All I can say is that,
Imean, I know both Kevin Marsh and StephenMitchell extremely well and I believe if they had
serious concerns about the quality of the journalism or indeed our response to the Government,
they would have raised it directly with me and they did not.

MRSUMPTION:Is it not a source of concern if grave allegations aremadeagainst public figures
on the basis of loose use of language and lack of judgment in the phraseology? Is that not a source
of concern?

A. If that is their view then it would be, yes.

Q.Well, it does seem to have been MrMarsh’s view; andwhat exactly did the Governors, when
they came to consider this, know about the views of the editor of the programme itself, ie
Mr Marsh?

A. Well, they – I do not think the Governors were particularly interested in the editor’s view;
they were interested in my view; and I shared with them the view I had had for a considerable
periodof time,andwhich was certainly partly informedbyMr Marshand byMrMitchell, which
was that Andrew Gilligan was in some respects a good reporter. There are two aspects to
journalism.There is the finding out of the information and there is then how you present it. My
view for some time would be that AndrewGilligan is extremely good at finding out information
but there are sometimes questions of nuance and subtlety in how he presents it which are not all
that they should be. Indeed, in my evidence to the Inquiry on August 13th we talked a little bit
about some of the issues that arose during his reporting of the Iraq War in that context, and I
was frank with the Board of Governors about that, my view of AndrewGilligan in those terms.
I think I described him as a reporter who paints in primary colours rather than something
more subtle.

Q. If you had known that Mr Marsh’s views were as reflected in this e-mail at the time of the
Governor’s meeting, would you have thought it right to draw their attention to the fact?

A. I think it is hypothetical because I was not – I did not see this e-mail.

Q. Yes, I know it is hypothetical but I would still like your answer to the question.

A. No, I think the Governors would have wanted to know what my view was.

Q. Right. They would not have been interested in the views of Mr Marsh, as the editor of the
programme that was being complained about?

A. Well, only if they significantly differed from mine.

Q. I see. Do you share the views expressed here?

A. I have already told you what my views of Andrew Gilligan’s reporting were.

In his evidence Mr Davies said:

[28 August, page 135, line 18]

Q.Can I take you to BBC/5/118,where it was said : “…I have to talk to AG[that is MrGilligan]
early next week. I hope that by thenmy worst fears … aren’t realised. Assuming not, the guts of
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what I would say are: “This story was a good piece of investigative journalism, marred by flawed
reporting– our biggest millstone has been his loose use of language and lack of judgment in some
of his phraseology.” Also the writing for other outlets and an explanation as to why that might
have happened. Did you think you ought to have known of these comments at the Governors’
meetings?

A. No, I did not honestly. These comments were between the editor of Today and, I think, the
Director of Radio News. They are considerably below the Board of Governors level. What we
needed to know at Board of Governors was what the considered judgment of the News Division
and the Director General was of Mr Gilligan as a reporter; and these comments do not reflect
their considered judgment – I think Mr Sambrook said that in evidence to this Inquiry; and
certainly they do not reflect what the Director of News said about Mr Gilligan as a reporter to
the Governors.

I am unable to accept these dismissive comments on the relevance and importance of
MrMarsh’s e-mail. I consider the lack of knowledge on the part of Mr Sambrook and
theGovernors ofMrMarsh’s e-mail containing criticisms of Mr Gilligan’s method of
reporting shows a defect in the BBC’s management system for the consideration of
complaints in respect of broadcasts.

(4)(a) I consider that the Governors found themselves in a difficult position at their
meeting on the evening of 6 July as they were being told by the management of the
BBC that they were satisfied as to the credibility and reliability of the anonymous
source and that Mr Gilligan fully stood by his reports. The view taken by
Mr Gavyn Davies is shown in the following passage of his evidence when cross-
examined by Mr Sumption:

[24 September, page 30, line 20]

Q.Were you aware that since Mr Gilligan’s original broadcast, statements had been made both
byMr Gilligan and himself [Mr Sambrook] that the source was in the Intelligence Services, but
that by 6th July Mr Sambrook knew that that was not so?

A. No, I was not aware that – this intelligence source point, Mr Sumption, and the difference
between intelligence sources and Intelligence Service sources, had not come across my radar
screen in any detail by the time of the Governors’ meeting.

Q.Do you not think it should have come across somebody’s radar screen if the Governors were
going to be properly informed about this?

A. It did come across somebody’s radar screen. Both the Director of News and I should imagine
the Director General, who broadly knew who the source was, would have thought about it in
somedetail. I thinkwhat Mr Sambrook said to the Inquirywas that when he described thesource
as an Intelligence Service source on his Today Programme interview, he subsequently realised
that that was a mistake but that he did not feel that he could correct that mistake without
pointing further fingers at the source. He did not mention any of that to the Governors.

Q.He did not, did he? So the Governors did not know that a part of what had been said about
the status of the source on the BBC was known to the Director of News to be wrong; and they
had no report on the extent to which Mr Gilligan’s notes supported what he had broadcast.
Those two points are factually correct, are they not?

A. The Governors did not know anything about the source other than the credibility and
reliability of the source as attested by several editors.

Q. In other words, the answer to my question is: no, they didnot know either of those two facts
and nobody told them.

A. In terms of the notes thatMr Gilligan gave– kept ofhis meeting withDr Kelly, the Governors
were told that those notes substantiated the broadcast and, more to the point, that Mr Gilligan
was standing fully behind his broadcast. Now, I do want to say a word about notes here, because
these notes have adopted an extraordinarily large part of the discussions that have been had since.
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Most journalists broadcastmaterial based, toa large extent, on memory as well as notes; andmost
journalists do not make verbatim or anywhere near verbatim notes of their discussions. One of
the reasons that is the case – and I can tell you this because I have worked, in my career, for a
lengthy period of time as a part time journalist – is most journalists think that it puts off the
person they are talking to if they either bring out a tape recorder or a notepad. Therefore it is
very customary, Mr Sumption, for the journalist’s memory to be every bit as important as the
journalist’s notes.

Q. We know that Mr Gilligan claims that he did, in fact, take notes during his meeting with
Dr Kelly. So whatever the general position may be, that does not seem to be a relevant
consideration in this case.

A. It does because he has always made it clear that this was not a verbatim set of notes.

Q. Let me take you up on what you said a moment ago, that the Governors were told that
MrGilligan’s notes supported the broadcast. As I understand what you said slightly earlier than
that, theywere told that even though Mr Sambrook had not examined the notes carefully enough
to pick up the point that the 6.07 allegations were not reflected there.

A. As Mr Sambrook correctly told you, at the time the main interest in what the notes said
appeared to be in two things: one was whether the notes substantiated The Mail on Sunday’s
article allegation by the source, that the source had used the word “Campbell” or had attributed
to Alastair Campbell the transformation of the document. That was one thing. The second was
whether the notes substantiated the “sexing up” or “making the document sexier” phrase. And
those were the two things that I thinkMr Sambrook said were particularly on his mind when he
inspected the notes; and the notes did substantiate both those two things.

Q. Was nobody interested in the question whether the notes substantiated the suggestion
broadcast by Mr Gilligan that the Government had put material into the dossier knowing that
it was probably wrong? Was no one interested in that question?

A.The focus on the 6.07 broadcast, which has become very intense recently in the Government’s
case,was not actually reflectedwith the current degree of intensity at the time. Mr Sambrook has
said to this Inquiry that it had not acquired the profile, in his thinking, that it has since acquired
in the Government’s case. I would argue, sir, that it had not acquired this profile in the
Government’s complaints prior to about the latter part of June either.

Q. I do not accept that, MrDavies, but I am not going to go through that point with you. That
too is a matter of record. But the fact is if Mr Sambrook had carefully gone through the notes
and compared them with the transcript of what Mr Gilligan had said, it would have been
absolutely apparent to him what all BBC witnesses have acknowledged so far in this Inquiry,
namely that Mr Gilligan had gone too far, would it not?

A. He would have noted that the precise words used in the 6.07 broadcast were not duplicated
in the notes, and I thinkhe would then have askedMrGilligan why; and, in a sense, I would say
that actually was – what MrGilligan said was that the 6.07 wasan interpretation and not a direct
quote from the source,he should not have suggested it was a direct quote. It was an interpretation
from the source. Andhe was at that stage standing by it. One of the things I would say about the
possibilityof a complaints process, and one reasonwhy I think that a full complaints process may
have perhaps had problems sorting this particular issue out, is that I think the same thing may
have happened. I think they may have looked at the notes, seen that they did not duplicate the
words in the 6.07, askedMr Gilligan why not and Mr Gilligan may well have said: that was a
valid interpretation of what the source said to me. That is why I think some further concrete
evidence may have been needed to sort this out.

Q. Are you saying that whatever Mr Gilligan said about things that were not in his notes would
have been taken at face value by the Governors without further investigation?

A. I did not say anything about the Governors, I was talking about by the PCU.

Q. By the PCU then.

A. I do not think anything would have been taken at face value at all. It would have been taken
as evidence, certainly.
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……….

[24 September, page 36, line 22]

Q. How were the Governors going to form an independent view of the question whether
Mr Gilligan had gone further than his source and the question whether the source had been
accurately described without having the information before them that was, in fact, in
Mr Sambrook’s head as this meeting took place?

A. I have already explained to you, I think that the focus on the notes is exaggerated to some
degree. And what I think the Governors wanted – I speak for myself, Mr Sumption; what I
wanted, as Chairman, was I wanted the considered judgment of the executives that we had
appointed to run the news division and the Director General on whether the source was credible
and reliable and whether the source was accurately reported. And short of seeking to duplicate
their process in a way that would have suggested that we did not trust them, I am not sure what
we could have done. Let me explain something to you: the Board of the BBC cannot operate,
cannot operate, unless it is in a situation in which it can rely on the good faith and competence
of its officers. I am absolutely certain that it can. If it sought to duplicate all of the actions of
management it would indeed become the management. There is a gap between what the Board
is and does and what the management is and does.

Q. Mr Davies, I quite understand that the Governors’ board is a supervisory and, in some
respects, an investigatory body. But surely the problem here was that the Governors did in fact
duplicate what the executives had done instead of forming a view of their own which, if they had
been properly informed, might have been very different?

A.No, they did not duplicate what the executive had done. They expressed the judgment,which
I do not resile from at all, that it was in the public interest to put the words of the source into
the public domain.

Q. They were put in a position where, for sheer want of information on the point, they had no
alternativebut to accept the views of the executives although those executives had dug themselves
firmly into a position, is that not right?

A. The Governors had a great deal of information going into the meeting and they had an
important corroboration for the Gilligan report, which continues to slip out of the mind of the
Government; and that is the SusanWatts reports. I said in my first appearance before this Inquiry
that the SusanWatts report wasnot identical to the Gilligan report. I actually studied both before
I went into the meeting and I knew they were not identical, but I equally knew that the burden
of what Mr Gilligan had reported in his many broadcasts on the subject at the end of May was
a close match to the burden of what Ms Watts reported on 2nd and 4th June. And I do not think
it should be forgotten that that is the case, because certainly in my mind, and in several other
Governors’ mind, maybe the whole of the Board of Governors who received the information
before they went into the meeting, that was seen as an important corroboration of the Gilligan
story.

Q. Would you turn to BBC/6/107, please? This is part of the official minute of the meeting in
question. After the executives are drawn it says, second paragraph from the top of the page:
“Followingan account fromMarkDamazer about how the ‘45minutes claim’ had been disputed
by the Government since the broadcast, and a discussion by Governors about the accuracy of the
report, Gavyn Davies reminded the Board that it was not a matter for them.” So is the position
that when the Governors did start discussing the accuracy of the report you intervened to stop
them?

A. I think that is a very tendentious way of putting it. I was reminding them, as I had said to
them in the e-mail on the Friday and had basically been agreed with by all Governors, that the
intrinsic accuracy of the report, ie whether the source was telling, fundamentally, the truth or
not, as opposed to whether we were accurately reporting him, was something that we were not
ina position todetermine. I therefore felt at this stage, and other Governors agreed withme, that
the discussion was interesting but going down a by-way which we could not reach a
conclusion on.

211



PPSysB Rev 16.04x Pag Table HUTT01 [E] Job: 920173 Unit: PAG8 23-01-04 18:06:52

Q. I see. You could not, of course, without the information.

A. No, we could not have got the information, Mr Sumption. There was no way of obtaining
the information.

(4)(b) The Governors were right to take the view that it was their duty to protect the
independence of the BBC against attacks by the Government and there is no doubt
that Mr Campbell’s complaints were being expressed in exceptionally strong terms
which raised very considerably the temperature of the dispute between the
Government and the BBC, but Mr Campbell’s allegation that the BBC had an anti-
war agenda in his evidence to the FAC was only one part of his evidence. The
Government’s concern about Mr Gilligan’s broadcast on the 29 May was a separate
issue about which specific complaints had been made by the Government. Therefore
I consider that the Governors should have recognised more fully than they did that
their duty to protect the independence of the BBC was not incompatible with giving
proper consideration to whether there was validity in the Government’s complaints,
no matter how strongly worded by Mr Campbell, that the allegations against its
integrity reported in Mr Gilligan’s broadcasts were unfounded and the Governors
failed to give this issue proper consideration. The view taken by the Governors, as
explained by Mr Gavyn Davies in his evidence, that they had to rely on the BBC
management to investigate and assess whether Mr Gilligan’s source was reliable and
credible and that it was not for them as Governors to investigate whether the
allegations reported were themselves accurate, is a view which is understandable.
However I consider that this was not the correct view for the Governors to take
because the Government had stated to the BBC in clear terms, as hadMr Campbell
to the FAC, that the report that the Government probably knew that the 45 minutes
claim was wrong was untruthful, and this denial was made with the authority of the
Prime Minister and the Chairman of the JIC. In those circumstances, rather than
relying on the assurances of BBC management, I consider that the Governors
themselves should have made more detailed investigations into the extent to which
Mr Gilligan’s notes supported his report. If they had done this they would probably
have discovered that the notes did not support the allegation that the Government
knew that the 45 minutes claim was probably wrong, and the Governors should then
have questionedwhether it was right for theBBC to maintain that it was in the public
interest to broadcast that allegation inMr Gilligan’s report froman anonymous source
and to rely on Mr Gilligan’s assurance that his report was accurate. Therefore in the
veryunusual and specific circumstances relating toMr Gilligan’s broadcasts, I consider
that the Governors are to be criticised for themselves failing to make more detailed
investigations into whether this allegation reported by Mr Gilligan was properly
supported by his notes and for failing to give proper and adequate consideration to
whether the BBC should publicly acknowledge that this very grave allegation should
not have been broadcast.

Summary of conclusions relating to the BBC arising from Mr Gilligan’s broadcasts on
the BBC Today programme on 29 May 2003

291. (1) The allegations reported by Mr Gilligan on the BBC Today programme on
29 May 2003 that the Government probably knew that the 45 minutes claim was
wrong or questionable before the dossier was published and that it was not inserted
in the first draft of the dossier because it only came from one source and the
intelligence agencies did not really believe it was necessarily true, were unfounded.
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(2)The communication by themediaof information(including information obtained
by investigative reporters) onmatters of public interest and importance is a vital part
of life in a democratic society. However the right to communicate such information
is subject to the qualification (which itself exists for the benefit of a democratic society)
that false accusations of fact impugning the integrity of others, including politicians,
should not be made by the media. Where a reporter is intending to broadcast or
publish information impugning the integrity of others the management of his
broadcasting company or newspaper should ensure that a system is in place whereby
his editor or editors give careful consideration to the wording of the report and to
whether it is right in all the circumstances to broadcast or publish it. The allegations
that Mr Gilligan was intending to broadcast in respect of the Government and the
preparation of the dossier were very grave allegations in relation to a subject of great
importance and I consider that the editorial system which the BBC permitted was
defective in that Mr Gilligan was allowed to broadcast his report at 6.07am without
editorshaving seen a script of what he was going to say and having considered whether
it should be approved.

(3)The BBCmanagementwas at fault in the following respects in failing to investigate
properly the Government’s complaints that the report in the 6.07am broadcast was
false that the Government probably knew that the 45 minutes claim was wrong even
before it decided to put it in the dossier. The BBC management failed, before
Mr Sambrook wrote his letter of 27 June 2003 to Mr Campbell, to make an
examination of Mr Gilligan’s notes on his personal organiser of his meeting with
DrKelly to see if they supported the allegations whichhe had reported in his broadcast
at 6.07am.When the BBC management did look atMr Gilligan’s notes after 27 June
it failed to appreciate that the notes did not fully support the most serious of the
allegations which he had reported in the 6.07am broadcast, and it therefore failed to
draw the attention of the Governors to the lack of support in the notes for the most
serious of the allegations.

(4) The e-mail sent by Mr Kevin Marsh, the editor of the Today programme on
27 June 2003 to Mr StephenMitchell, the Head of Radio News, (see paragraph 284)
which was critical of Mr Gilligan’s method of reporting, and which referred to
Mr Gilligan’s “loose use of language and lack of judgment in someof his phraseology”
and referred also to “the loose and in some waysdistant relationship he’s been allowed
to have with Today,” was clearly relevant to the complaints which the Government
weremaking about his broadcasts on 29 May, and the lack of knowledge on the part
ofMr Sambrook, theDirector ofNews and theGovernors of this critical e-mail shows
a defect in the operation of the BBC’s management system for the consideration of
complaints in respect of broadcasts.

(5) The Governors were right to take the view that it was their duty to protect the
independence of the BBC against attacks by the Government and Mr Campbell’s
complaints were being expressed in exceptionally strong terms which raised very
considerably the temperature of the dispute between the Government and the BBC.
However Mr Campbell’s allegation that the BBC had an anti-war agenda in his
evidence to the FAC was only one part of his evidence. The Government’s concern
about Mr Gilligan’s broadcasts on 29 May was a separate issue about which specific
complaints had been madeby theGovernment. Therefore theGovernors should have
recognised more fully than they did that their duty to protect the independence of the
BBC was not incompatible with giving proper consideration to whether there was
validity in the Government’s complaints, no matter how strongly worded by
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Mr Campbell, that the allegations against its integrity reported in Mr Gilligan’s
broadcasts were unfounded and the Governors failed to give this issue proper
consideration. The view taken by the Governors, as explained in evidence by
Mr Gavyn Davies, the Chairman of the Board of Governors, that they had to rely on
the BBC management to investigate and assess whether Mr Gilligan’s source was
reliable and credible and that it was not for them as Governors to investigate whether
the allegations reported were themselves accurate, is a view which is understandable.
However this was not the correct view for the Governors to take because the
Government had stated to the BBC in clear terms, as hadMr Campbell to the FAC,
that the report that the Government probably knew that the 45 minutes claim was
wrong was untruthful, and this denial was made with the authority of the
Prime Minister and the Chairman of the JIC. In those circumstances, rather than
relying on the assurances of BBC management, I consider that the Governors
themselves should have made more detailed investigations into the extent to which
Mr Gilligan’s notes supported his report. If they had done this they would probably
have discovered that the notes did not support the allegation that the Government
knew that the 45 minutes claim was probably wrong, and the Governors should then
have questionedwhether it was right for theBBC to maintain that it was in the public
interest to broadcast that allegation in Mr Gilligan’s report and to rely on
Mr Gilligan’s assurances that his report was accurate. Therefore in the very unusual
and specific circumstances relating to Mr Gilligan’s broadcasts, the Governors are to
be criticised for themselves failing to make more detailed investigations into whether
this allegation reported by Mr Gilligan was properly supported by his notes and for
failing to give proper and adequate consideration to whether the BBCshould publicly
acknowledge that this very grave allegation should not have been broadcast.
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CHAPTER 9

Issues relating to the decisions and actions taken by the Government after Dr Kelly
informed his line manager in the MoD that he had spoken to Mr Gilligan on
22 May 2003

292. These issues are the following:

(a) Did the Government behave in a way which was dishonourable or underhand or
duplicitous in revealing Dr Kelly’s name to the media, thereby subjecting him to the
pressure and stress which were bound to arise from being placed in the media
spotlight?

(b) If the Government did not behave in a way which was dishonourable or underhand
or duplicitous in revealing Dr Kelly’s name to the media, did the Government fail to
take proper steps to help and protect Dr Kelly in the difficult position in which he
found himself?

Did the Government behave in a way which was dishonourable or underhand or
duplicitous in revealing Dr Kelly’s name to the media, thereby subjecting him to the
pressure and stress whichwere bound to arise from being placed in themedia spotlight?

293. The allegation has been made by a number of commentators, with varying degrees of
force, that the Government devised and implemented an underhand strategy to name
Dr Kelly whereby his name was deliberately but covertly leaked to the press in order
to strengthen the Government’s case in its battle with the BBC. In his cross-
examination of the Secretary of State for Defence, Mr Gompertz QC, on behalf of
Dr Kelly’s family, put the following suggestion to him, which he denied:

[22 September, page 25, line 4]

What I suggest to you is that there was a deliberate Government strategy to leak Dr Kelly’s name
into the public arena without appearing to do so, by a combination of the press statement, the
question and answer material, the Prime Minister’s official spokesman press briefing and other
leaks which appear to have taken place to the press. That is what I suggest.

Mr Gompertz in his closing statement said that one of the principal aims of Dr Kelly’s
family in the Inquiry was that “the duplicity of the Government in their handling of
Dr Kelly should be exposed”.

294. The issue whether the Government acted towards Dr Kelly in a manner which was
dishonourable or underhand or duplicitous was one in respect of which Government
witnesses were questioned at length in the course of the Inquiry, and I think it is
desirable that parts of their evidence on this issue should be set out in chronological
sequence at some length in this report so that the public can read their evidence and
understand the conclusions to which I have come.
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The evidence of Ms Pamela Teare, the Director of News at the MoD, on 18 August

295. Ms Teare gave evidence that at lunchtime on Tuesday 8 July she and
Mr Martin Howard began a redraft of Question and Answer material. The redraft
when completed was as follows:

Q& A

Who is the official?

The official works in MoD.

What is his name and current post?

We wouldn’t normally volunteer a name.

If the correct name is given, we can confirm it and say that he is senior advisor to the Proliferation
and Arms Control Secretariat.

How long has he been in MoD?

He has been in his current position for 3 to 4 years. Before that he was a member of UNSCOM.

Did the official play any part in drawing up the dossier?

He was involved in providing historical details of UNSCOM’s activities prior to 1998.

Is he a senior figure?

He is not a member of the SCS – he is a middle-ranking official.

Is he still working for MoD?

Yes.

Is he in Iraq?

No, though he visited Iraq recently for a week.

Is he a member of the ISG?

No.

Do you believe he is the single source?

It is not for us to say – only the BBC can confirm that.

So he hasn’t volunteered to being the source?

No. He volunteered that he met Mr Gilligan and discussed the September dossier.

It is unprecedented for a Government Department to make a statement of this sort. Why
have you done it?

There is no comparable situation that springs to mind. We have set out the facts as they have
been put to us, on an issue of considerable public concern. The official involved volunteered the
information to us.

Can we interview the individual?

No – this is not appropriate as the consequences will be dealt with by MoD internally.

Will he be disciplined/sacked?

Appropriate management steps will be taken. On the basis of our current understanding of the
situation, he will not be sacked.

Where did he meet Mr Gilligan?

He says they met in the Charing Cross Hotel, central London.

In what form did this official come forward?

The official approached his line manager, which is the standard procedure for raising concerns.
He has also been interviewed by the relevant members of senior staff.
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Why has the official come forward now?

It followed his reading of the detailed evidence Mr Gilligan gave to the FAC.

What was it in that evidence that made the official consider that his conversation might
be relevant?

The official felt that a number of elements of the conversation he had with Mr Gilligan were
consistent with Mr Gilligan’s evidence to the FAC when describing his single source. Though a
number were not. For details – see the statement.

Are you suggesting Mr Gilligan deliberately “sexed up” his story?

We are making no accusations. We are merely setting the information that has been put to us.

When did he come forward?

At the beginning of last week.

Why has it taken you a week to produce the information?

It was necessary to arrange for the official to be interviewed to establish, as far as we can, the
details of his meeting with Gilligan.

When was he interviewed?

On Friday and Monday.

Which senior staff were informed?

The PUS was informed on Thursday. He informed the Secretary of State that evening.

When were No 10 told and if they were, why?

No 10 were told on Friday. It is only natural that they would be informed of a development on
an issue of major concern.

Which other government departments were told?

As you would expect, Cabinet Office and FCO.

Why did you not tell the FAC over the weekend?

A further interview was required and that took place on Monday afternoon.

What if the BBC deny he is the source?

We have not claimed he is – I refer you back to our statement.

Can the FAC/ISC interview him?

We will be willing to consider any such request.

Were No 10 involved in this announcement?

The decision to issue a statement was made by the MoD.

How can you be sure that there has been no breach of the OSA?

On the basis of the information we have been given, there is no evidence to suggest a breach.

296. Ms Teare said:

[18 August, page 46, line 1]

A…. We had formed a view – I think there was a consensus amongst those closely involved in
this issue in the department, really from the beginning, on two points: really that ultimately the
MoD would have to make a public statement, would have to offer a public statement and that,
secondly, Dr Kelly’s name was likely to come into the public domain. If that is the case, which
we believed it to be, we had to agree an approach whereby we could handle that situation.
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[18 August, page 48, line 12]

A. We had discussed the whole issue of handling the name; and essentially Martin and I had –
and essentially there were two issues. One, that it was possible that Dr Kelly’s name would
emerge; and the second issue was that during that process or at the same time as or even before,
there were a group of other individuals who had similar backgrounds to him who might be
identified incorrectly and on whom the media spotlight would fall and in a case related to this
particular issue, that spotlight would be very strong. We agreed therefore that we were not
prepared to have that situation, that it would be unfair on others.

LORD HUTTON: Yes.

A. So accordingly, if you decide on that policy that you cannot have a situation whereby people
are wrongly identified and subjected to a lot of attention from the media, it follows, therefore,
that if an incorrect name is put to you, that you will have to reject it.

MR KNOX: Is not all this a bit of a charade though, because as soon as you make it plain to the
press: give me the right name and I will tell you if you have the right answer, you are doing
effectively exactly the same thing by an incorrect means as what you could do directly and just
give the name out?

A. No, I think we had – you know, we had not had Dr Kelly – the idea of Dr Kelly’s name being
made public had not been discussed with him. The time that you would have had to consider
it, between when he was consulted about the final version of this statement and when it went
out, would have been insufficient for him to consider it properly and to make what other
arrangements he needed.

One of the purposes for saying to people that we would be prepared to confirm the right name
was going back towhat I have originally said, which was that we were seeking to avoid the people
who were not involved being named in the media, and the only way we could seek to do that
was to make it clear to journalists we would correct wrong names so they did not get into the
public domain.

Q. Did you tell Dr Kelly as far as you were aware you would be adopting this strategy, namely
confirming to journalists his name if they managed to come up with it?

A. I did not speak to Dr Kelly at any point.

Q. Do you have any reason to suppose he was told this?

A. He was certainly told on more than one occasion, as I understand, that his name was likely
to come into the public domain.

Q. I know, but was he told that this strategy would be adopted by the MoD press office?

A. Not to my knowledge.

LORD HUTTON: I should make it clear perhaps to the press that if I put certain questions to
you that it does not mean at all I have reached any conclusion on the point. I have to consider
a number of possibilities. I understand your reasoning in saying if a number of names are
considered and they are not the correct names, the spotlight would fall unfairly on them; and
therefore the thinking was: well, to avoid that, if we are given names which are incorrect, we will
say so. But another way of looking at it is that if you adopt that approach, when the press do
learn the correct name the spotlight falls very fiercely indeed on that particular person. Let us say
you have six people whose names are being discussed in the press. People will then realise that
certainly it is very general speculation and the individuals named may well not be the correct
people at all. Certainly there is no particular person who would be regarded necessarily as being
the actual civil servant concerned. But did you give any consideration to the fact that by
permitting Dr Kelly’s name to come out, he would be subjected to very intense media
speculation?

218



PPSysB Rev 16.04x Pag Table HUTT01 [O] Job: 920173 Unit: PAG9 23-01-04 18:07:07

A. Yes, I mean, there are two points I would like to make.

LORD HUTTON: Yes. Certainly.

A. The first is that whilst you might suggest that if a number of names are bandied around they
would not be subjected to a great deal of media interest and concentration, I think because the
profile of this subject was so large, I think actually that it would have had a lot of media attention,
which would have been most unhelpful and most unfair.

The second point is, though, that we were certainly concerned for Dr Kelly. It is not as if, you
know,we agreed this approach just because it was purely the best way to avoid other people being
named, and accordingly, as I say, he had been made aware on two occasions that we were likely
to have to make a statement, his name would come into the public domain. On the evening of
the 8th July, Dr Kelly was rung by the chief press officer to alert him to the level of media interest
that had arisen following the issue of our statement, to make sure that she had – or rather he had
her contact number, made clear she was available to offer advice 24 hours a day, and also to
suggest to him he might wish to consider staying with friends. So we were very mindful of that,
and for the reasons I have given why we did not think it was fair the media spotlight would fall
on others, we were aware that spotlight would be heavy and he would need guidance on how to
deal with that.

297. Ms Teare was asked whether the information contained in the Question and Answer
material did not provide clues to the press as to Dr Kelly’s identity:

[18 August, page 65, line 17]

Q. What I think might look strange is obviously you decide not to name him outright but you
give all these clues and it is inevitable, is it not, once you have given all these clues, the press are
going to get the right name if you have told them “I will confirm it”?

A. As I say, I do not accept this material was offered on the basis of it offering clues. There are
several other points I would make. One is if, as you seem to be trying to suggest or others may
suggest, all we were doing was planting lots of hints about the real identity of the unnamed
official, then it is surprising on the other hand that (a) it took journalists 24hours at least to work
it out and (b) that they were ringing, putting quite a large number of names to us. So those two
things seem to be slightly contradictory.

Q. It might be thought you did not want to be thought to be seen naming him directly, is
that right?

A. No, I do not accept that. As I say, we had taken a decision that he would not be named in the
statement and therefore we were not – you know,we were not offering anything more that would
seek to undermine that decision, I can assure you.

The evidence of Mr Jonathan Powell, the Chief of Staff, at 10 Downing Street, on
18 August

298. In his evidence Mr Powell described two meetings involving the Prime Minister which
took place in 10 Downing Street on 8 July at 11.30am and 1.30pm. In the course of
his evidence he was asked:

[18 August, page 113, line 24]

Q. …can I just ask you a series of questions about Dr Kelly’s name coming out into the public
domain? I mean, was one of the reasons that Dr Kelly’s name was wantedto beput into the public
arena was to correct – was to show that Mr Gilligan was wrong about what he claimed to have
been told?

A. Not Dr Kelly’s name. I mean, the fact that someone had come forward certainly, as again I
referred to that Kevin Tebbit letter of Friday made it clear: if we had these facts, we should make
them public. One just has to think for a second what would have happened if we had not made
them public and what we would have been accused of in those circumstances in terms of a
cover up.
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299. In describing the meeting commencing at 1.30pm Mr Powell said:

[18 August, page 123, line 21]

A. You recall from the previous meeting what we had been discussing was how we should make
the fact that someone had come forward public because we thought it would be wrong to
withhold that information. So we were clear it was going tobecome public. The manner in which
we had discussed doing it in the first meeting was that letter to the ISC. That was now no longer
possible since the ISC did not want us to do it that way, so we had to look at other means of
doing so.

Q. What were those other means? First of all with the ISC, how did you sort that out?

A. Well, with the ISC we adopted the idea that had been put to us by them, that we could refer
at the end of our press release to the fact that this individual was willing to be interviewed by
them. But in terms of how we would make it public we reverted to the idea of a press release,
which is what had been sent to us by the MoD the previous evening.

Q. So the 8th July, because the ISC are not happy with you publicising the letter to them –

A. Hmm.

Q. – you are now going back to the Ministry of Defence press release?

A. That is correct.

Q. You, in fact, produced some Q and A material. Can I take you to CAB/1/59? You can see
that there is an e-mail. Can you tell everyone who that e-mail is to and from?

A. Yes, the first one in the sequence is from our Parliamentary private secretary, the person who
deals with Parliamentary affairs, to me. Then it is replied from me to her.

Q. Right. What is the first one about?

A. Well, they are both about a Q and A on the issue of this official coming forward.

Q. Right. And why were you drafting this?

A. Well, it turns out, having spoken to this official subsequently, this was actually a
misunderstanding. There was – this official thought she was drafting a Q and A for the
Prime Minister’s questions on Wednesday, which is her job to prepare for that. I thought she
was drafting a more general Q and A on this issue.

Q. Right. So these are draft – if you turn to page 60, you can see most of these will need to be
answered by MoD: “When was the PM made aware that the individual had come forward? And
by who?” You can see it appears to be directed towards questions to the Prime Minister.

A. Yes.

Q. So these are drafts of what was understood, then, to be an issue that might be raised at
Prime Minister’s Questions, is that right?

A. That is correct. It was a rather sort of a – not a terribly well-developed piece of work. It was
a very rapid series of quick fire questions and even less series of responses which I e-mailed back
very quickly, but this piece of work did not go anywhere subsequently.

The evidence of Sir David Manning, formerly Foreign Policy Adviser to the
Prime Minister, and Head of the Overseas and Defence Secretariat in the Cabinet
Office, on 18 August

300. In his evidence Sir David Manning said that he had had a meeting in 10 Downing
Street with Sir David Omand and Mr John Scarlett on the evening of Friday 4 July
to discuss the fact that an official in the MoD had come forward to say that he had
been in contact with Mr Gilligan:
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[18 August, page 148, line 8]

Q. You discussed it. Can you tell us what the gist of those discussions were?

A. Yes. I think there were two things that we discussed particularly. The first was whether or not
we should make the fact that an official had come forward – whether we should make this
available to the Foreign Affairs Committee and also to the ISC, the Intelligence and Security
Committee, because we knew that they were both meeting to discuss the issue of the allegations
in Mr Gilligan’s broadcast.

……….

[18 August, page 149, line 18]

MR DINGEMANS: And so there is discussion about the ISC and FAC. And were any
conclusions reached?

A. The conclusions were that they should certainly consider whether we should make this
information available to them. No conclusion was reached in the sense that we decided that we
definitely should; but we were concerned that this was important, perhaps material, to their
enquiries and we should therefore consider very carefully whether to make this information
known to them.

301. The following question was put to Sir David Manning:

[18 August, page 152, line 6]

Q…… the sudden concern to ensure that Dr Kelly should appear before the FAC, or the
Government should be seen to be cooperating with the FAC, seems on the face of it inconsistent
with the attitude that had been displaced (sic) [displayed] before.

A. Well, I can only speak for myself but I would have thought that we should certainly make the
fact available to the chairman of the Foreign Affairs Committee that thishad happened. It would
be for him then to decide what he wanted to do with that knowledge. But if I had been asked
for my advice at that stage, I would have said that since there had been a major Public Inquiry
conducted by the Foreign Affairs Committee on this issue, if someone had come forward who
seemed to be potentially very important we must at least consider, which is what we were
discussing on that Friday night, whether that fact should be made available to him.

302. In relation to the question whether it would be possible to shield Dr Kelly’s name from
public knowledge, Sir David Manning said the following:

[18 August, page 162, line 24]

Q. Did that influence your thinking of the matter, namely the understanding that Dr Kelly was
happy for his name to go forward?

A. It seemed to me important that he should be consulted on this, yes.

Q. Important that he should be consulted; but his reported answer or the answer reported to you,
that was obviously a factor in your approach to it, is that right?

A. Yes, it was a factor in my approach. But I have to be honest with you, I thought it very unlikely
that if the conclusion was reached that Dr Kelly might well be Andrew Gilligan’s source, that it
would be possible to shield his name from public knowledge.

Q. Why is that?

A. Because I was struck by the article in The Times on Saturday the 5th which, if I recall, was a
front page article which clearly showed that the press were very interested in who
Andrew Gilligan’s source or sources might be. And it seemed to me that it was unlikely given the
level of press and public interest, that if somebody had come forward in this sort of way that their
name was likely to remain secret.

Q. If you had known, for example, that Dr Kelly was less than happy about his name coming
out, if that had been his view, would that have affected your views on whether his name should
be given to the FAC or ISC?
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A. I think if I had known he was unhappy about it, it would have perhaps qualified the way that
we spoke or indicated to the chairs of those Committees; but I would still have taken the view
that we should make it known to the chairman and the chair of the ISC, the chairman of the
FAC, that someone had come forward.

303. In relation to the meeting which took place in 10 Downing Street on the morning of
Tuesday 8 July Sir David Manning said:

[18 August, page 175, line 10]

Q……. what is concluded at this meeting that started at about 11.30 on Tuesday 8th July?

A. I think the conclusion was that we should inform the chair of the ISC, since the ISC was still
conducting its enquiries and it was therefore a live Inquiry, and that this should be doneby means
of a letter to Ann Taylor, who is the chair, and that it should probably go from David Omand
and that this letter, I think, should be copied to Donald Anderson, the chairman of the Foreign
Affairs Committee.

Q. Right. I think you have explained why Ann Taylor is going to get the letter, because she has
an ongoing Inquiry. Why is it going to be copied to Donald Anderson?

A. Because, as I think I said earlier, we felt that it was very important that we were not in the
position of apparently withholding key information from the Foreign Affairs Committee, which
had just spent several weeks investigating this matter when something that was perhaps very
important had just emerged and that as a courtesy, to say the least, we should tell the chairman
of the Foreign Affairs Committee what had happened.

The evidence of Mr Alastair Campbell, formerly the Prime Minister’s Director of
Communications and Strategy, on 19 August

304. Mr Campbell gave evidence that on Friday 4 July he was told by Mr Hoon that a
person had come forward who had admitted meeting Mr Gilligan:

[19 August, page 137, line 4]

A. I was telephoned by Geoff Hoon about a different matter. He was actually just phoning up
to offerhis support and solidarity in advance of Monday. He asked me whether Jonathan Powell
had mentioned I think from memory he thought the source issue. I said: no he had not, what is
that? He explained somebody had come forward, that this person had admitted meeting
Mr Gilligan in I think he said at that time in a hotel, that the person had acknowledged saying
some of the things that had been reported by Mr Gilligan but had insisted that he had not said
other things. Again, I cannot remember if this was what Mr Hoon said to me but certainly then
or subsequently I was told that related specifically to this person, saying they had never said
anything in relation to me.

Q. Right. And did Mr Hoon share what his initial instinct was in relation to this matter?

A. His initial instinct was I think he felt this was serious and this was a serious disciplinary matter
and this person, if it was the source, had clearly caused the Government considerable difficulty
and embarrassment by saying something to a reporter that was not true, but then went on to say
– and this, I think, accorded with my instinct at the time – that he was in all probability telling
the truth in saying that he did not say all of these things.

If I can just explain why I felt that. I had always felt about this story that Mr Gilligan probably
did have a source, but that he exaggerated the source and he exaggerated what the source said.
So it kind of fitted with the feeling I had had about this. I think what Mr Hoon was saying was
his initial instinct was this person has to be dealt with severely but then actually thought: well,
he has come forward, he has come forward in the spirit of openness and honesty and he is
claiming he has been misrepresented if he is the source.
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305. In his personal diary Mr Campbell had made the following entry for 4 July 2003:

Spoke to Hoonwho said that aman had come forward who felt he was possibly Gilligan’s source,
had come forward and was being interviewed today. GH said his initial instinct was to throw the
book at him, but in fact there was a case for trying to get some kind of plea bargain. Says that
he’d come forward and he was saying yes to speak to AG, yes he said intel went in late, but he
never said the other stuff. It was double-edged but GH and I agreed it would f*** Gilligan if that
was his source. He said he was an expert rather than a spy or a full-time MOD official. GH and
I agreed to talk tomorrow.

306. Counsel to the Inquiry referred Mr Campbell to this entry and Mr Campbell said:

[19 August, page 138, line 15]

Q. You use a specific phrase in your diary. I am going to have to ask you just to relate that and
explain it.

A. I have used in my diary – the reason I did not use it in answer to you now is I think it does
riskbeing unfair to Mr Hoon. He actually said his initial instinct was, as I say, to besevere in this
regard but there was a case for trying to get some kind of plea bargain. That is what I recorded.

Q. A plea bargain with?

A. In relation to the person who had come forward. In other words, the person had been honest
and open in coming forward, had acknowledged some of the, if you like, offences that were being
described, but was adamant he had not been responsible for others.

Q. Why do you say that is likely to be misinterpreted or unfair?

A. Because I think it carries a suggestion that Mr Hoon was saying to me: I think we can do some
kind of deal with this guy, and that is not what he was saying.

Q. Did you have any view about what this was likely to do to Mr Gilligan?

A. I felt that if this person was the source, and Mr Hoon had explained to me that the person
was not a member of the Intelligence Services, was not centrally involved in the drawing up of
the dossier, I therefore felt that if this person was the source then it was probably the only way
that we were actually going to be able to establish the truth, namely that the allegations of
May 29th were false, because of course Mr Gilligan had told the Select Committee they were
based on a single source.

307. Mr Campbell was asked about his view of the matter over the weekend of 5 and 6 July:

[19 August, page 144, line 24]

Q. Can I then turn to 6th July, which is the Sunday? How would you describe you spent most
of this particular weekend? Who were you speaking to over this particular weekend?

A. Well, I was – the FAC was due to report on Monday so I was working on that, and certainly
talking to Jack Straw, I think, at some point during the day on that. I also spoke, over that
weekend, to the Prime Minister, Geoff Hoon and Jonathan Powell about the issue of the source.

Q. And what was your view about that matter?

A. My view was that, as I said earlier, it was probably – if this person was the source, it was
probably the only way that this issue was going to be properly bottomed out. I suggested to the
Prime Minister two proposals – I cannot remember exactly when these were, but the first – my
first instinct, and I think Geoff Hoon’s as well, was that if this development came out over that
weekend the Foreign Affairs Committee were going to accuse us of having covered it up. And I
was suggesting that, in confidence, not the name and I did not know the name at that point, but
that Donald Anderson possibly be informed that there had been this development and that it
might berelevant to the way that he framed his report on Monday which, as you say, had already
gone to the printers by then.

And the second proposal I made was that the BBC governors be told in advance of their meeting
on the Sunday evening.
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Q. And why were you keen, as it were, to get the fact that a source or a possible source had come
forward out to either the FAC or the BBC?

A. Because I thought that that development ought to have a material effect upon the outcome
of those two events on the assumption that this was the source.

Q. And did the Prime Minister accept your advice in that respect, or yours and Mr Hoon’s views
in that respect?

A. No. No, he did not.

Q. What was his view?

A. His view – he could see the point and we had a discussion about it; and he said: I hear what
you say, I can see that if it comes out – and the thing to understand about this, is that these – I
mean, Government departments do leak and these kind of things can get out and he was worried
that that might happen there over that weekend. So the Prime Minister said: I hear what you
say about the cover-up point, I hear what you say about the BBC, but you have to leave this to
Sir Kevin Tebbit and David Omand to handle. And I was guided by that instruction.

Q. Did you think that was the right approach?

A. I felt – at the time I am not sure that I did, but I think I do now.

Q. Did Mr Hoon think that was the right approach?

A. I think he felt, like I did, that the – this was a development that could, at that time, possibly
have been communicated to these bodies. But he too – I think he discussed it – he certainly
discussed it with Jonathan Powell. He may well have discussed it with the Prime Minister as well.
The Prime Minister’s view was very, very clear and everybody understood it from the word go.

308. Mr Campbell was asked what course, with hindsight, he thought should have been
adopted in relation to Dr Kelly having come forward:

[19 August, page 150, line 9]

MR DINGEMANS: What are you saying should have been adopted?

A. I have to admit this is, in part, a hindsight point.

Q. Yes.

A. But it is a thought that I had at the time, which I probably did not articulate as forcefully as
I normally do articulate proposals that I have, because I was being instructed by the
Prime Minister just to stay a little bit distant from this, because I was so centrally involved in
relation to the events concerning the Foreign Affairs Committee.

I feel, and I think this is something Godric Smith in his own way did articulate at the time but
again maybewe did not push this in the way that we should, but in these difficult situations where
you are dealing with individuals as well as institutions and individuals who are not necessarily,
as Mr Dingemans said, used to dealing with some of the things that we are used to dealing with
all the time, then clarity is always best, and I completely understand why the Ministry of Defence
had the strategy that they had in relation to if you like the two stage statement because Dr Kelly
had said he did not want to be in that first wave, he had made that clear, we were told.

But I think again, and I emphasise this is with an element of hindsight, that probably what I feel
I maybe should have expressed more forcefully at that time is: look, if you are in this kind of
situation you do have to have some element of control over the process here. You cannot just let
this sort of dribble out in a way that you are not clear how it is then going to unfold. So I think
the desired outcome, given that everybody, including it seems Dr Kelly, understood that it is
likely because of the importance of this development he was likely to be identified, he was likely
to have to appear at one or both Select Committees, far better it would have been for that to be
announced properly, cleanly, straightforwardly and then you can actually put in place all the
proper support that somebody who is not used to this kind of pressure can then maybe better
deal with it.
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LORD HUTTON: But that is going to subject the individual to very great pressure. Heis going
to be put into the full glare of the media.

A. I accept that, but I think the judgment that was being reached by everybody involved in these
discussions is that was going tohappen because since DrKelly’s death, I mean, parts of the media
have been trying to give the impression: you know that they would never have been interested
in this issue if it had not been for this clue, that clue and all the rest of it. The media were in full
pursuit of this story and it was going to happen. I am afraid it is just the way of the world that
we are in that the – I do not know if – I saw an interview Tom Mangold did after Dr Kelly’s
death where he said Dr Kelly understood this. Maybe he did understand it but maybe he did not
understand the ramifications of it, that it was going to happen.

[19 August, page 154, line 2]

A…. I felt, in some of those discussions that we were having, during that period, that there was
an element of unreality about them; that any second there could have been a phone call.

Indeed, it seems that the report of Mr Rufford –the reporter Mr Rufford from the Sunday Times
was already on to this. It was going to happen. I think what we – again, I say with the benefit of
hindsight what we did not do was actually just acknowledge that and I think maybe more time
could then have been taken with Dr Kelly to sit down and say: look, this is virtually inevitable,
it is going to have to happen and therefore let us work out exactly all the steps that then have to
be taken.

As I say, it is easy in a sense to – and I do not want to feel that I am criticising others in this,
because I understand how these strategies can get drawn up in very difficult, fast moving
situations. But I think that would have been a better approach.

309. Mr Campbell referred to the discussion which took place at 10 Downing Street on the
morning of Tuesday 8 July:

[19 August, page 163, line 9]

Q. We then come on to the 8th July. The Prime Minister is prepared, in the morning, for the
Liaison Committee. I think we have heard from Mr Powell about that yesterday. Then at
11.30am he returns from the Liaison Committee and there is a discussion about whether or not
Dr Kelly’s name should be made public. Were you party to that discussion?

A. I was party to parts of that discussion.

Towards the end of his evidence the following question was put to Mr Campbell:

[19 August, page 165, line 12]

LORD HUTTON: Mr Campbell, in a sense I think you have already given detailed answers to
a number of matters relating to Dr Kelly’s name being released, but appreciating that, I would
just like to ask you another general question: suppose at this discussion on 8th July someone had
said: let us just hold on for a minute, this is a civil servant who has given very distinguished service
to his country, he has admittedly been indiscreet in speaking to a journalist as he has, but if we
release his name we are going to subject him to very considerable strain. Is that right that we
should do this? Can we not simply batten down the hatches? And there is a risk of a leak but
perhaps it will not come out, or if the names are put to us we just say: we do not respond to
questions about civil servants. I know you have in a sense already responded to that question, but
I wondered if you could give a general answer, a general summary as to what the response would
have been if that question had been raised?

A. I think you could have done that, but I think it would still have ended with all the media
pressure – media and other pressure that you refer to, because I think it would have come out,
because these things do. And again, I mean, I am slightly – I have given up reading newspapers
in recent weeks but I have a slight concern that things I have said already will be taken as critical
of others. I regret that if that is the case. I do want to say in all those discussions I was privy to
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Kevin Tebbit in particular was absolutely solicitous. He did not make the point in exactly the
way that you put it -

LORD HUTTON: No, I appreciate that.

A. – but he was constantly emphasising: this is an employee. Yes, he has clearly done something
that he should not have done, but we are his employer and have a duty of care to him.

The other observation I would make from those discussions, again this clearly is a hindsight
point, but the impression I got – I did not know Dr Kelly, but the impression I got was of, and
the way that he was being described was actually of a very strong, resolute character, clearly of
deep conviction and who had been in many difficult, stressful circumstances, and I just do not
think it crossed anybody’s mind that it might take the turn that it did.

310. Some questions were also put to Mr Campbell about the Government’s concern that
they would be accused of a cover-up:

[19 August, page 167, line 15]

LORD HUTTON: But a cover-up in what sense? What would have been covered up?

A. What would have been covered up would be the fact – bear in mind – and this is why it was
so difficult to draft that press release that was finally released, because there were so many of these
competing factors. Part of the discussion that I recall, involving Sir Kevin Tebbit, Sir David
Omand, the Prime Minister and others, was Sir Kevin clearly not being 100 per cent sure about
whether – what Dr Kelly had actually said, about what he might say if he was called before a
Select Committee.

So I do not think people should imagine that we were sitting there thinking: well, Dr Kelly, up
before the Select Committee, it is unadulterated, unalloyed good news for the Government. It
was not necessarily going to be so because Kevin Tebbit had reported he did have concerns about
some aspects of the Government’s position.

LORD HUTTON: So the concern was that if his name was not given by the Government but
it was later revealed, it might transpire that Dr Kelly had views which were quite or strongly
critical of the Government?

A. That is right; and that is why the Government did not want to put him beforepublic scrutiny.
And I think if, for example, on that Saturday that I was talking to the Prime Minister and
Jonathan Powell and the Defence Secretary about the issue, if one of the Sunday papers, on that
Saturday, had discovered this development then I can guarantee you the headlines the next day
would have been “Government cover-up on eve of FAC report”.

The evidence of Sir Kevin Tebbit, Permanent Under-Secretary of State at the Ministry
of Defence, on 20 August

311. In his evidence Sir Kevin Tebbit said that he thought it was inevitable that Dr Kelly’s
name would become public at some stage:

[20 August, page 58, line 23]

Q. Did you at this stage [7 July 2003] have any view about whether or not Dr Kelly’s name
should be made public?

A. I started from the premise that it was inevitable that his name would become public at some
stage. He had implied as much in his own letter.

Q. We have seen the passages where he says someone at RUSI – you think it may be Chatham
House –
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A. Yes.

Q. – may have known him, and also that he thought that some suspicion might fall on him.

A. Yes.

Q. Is there not a difference between those two passages and actually giving the name out to
the press?

A. There is indeed, but there are many other elements in between the two points. As I say, the
comment from a member of staff who did not know about this beforehand, having read The
Times on Saturday, saying: they have all but named him, was also very significant. I have learnt
subsequently actually, I did not know at the time, that knowledge that Dr Kelly had had meetings
with Andrew Gilligan were becoming discussed at cocktail parties that officials in the Ministry
of Defence were having. I only learnt that subsequently but it gives, I think, a flavour of the sort
of environment.

312. Later in the course of examination by counsel to the Inquiry Sir Kevin Tebbit gave
the following evidence:

[20 August, page 72, line 1]

LORD HUTTON: ….. can you just elaborate a little more on the point: why, if the
Government were aware that there was an official who had not been directly concerned in
drawing up the intelligence part of the dossier, if they knew there was such an official, why would
the Government feel obliged to put his views into the public arena?

A. The 45 minutes comment he would make, I think, was not a central point here. The central
point was that if we were certain that Dr Kelly provided the explanation for a story which had
a fundamental influence on public confidence and trust in the Government’s policies, then there
was a strong case, one might almost say a duty, to bring that information forward.

LORD HUTTON: Yes. So it was because he was the source of the story, not just that he was
an official who may have held views that differed from the Government’s views?

A. Absolutely. I think it was almost a unique and unprecedented case, my Lord. Here was a single
anonymous source, we had learnt from Mr Gilligan, who was responsible for a judgment which
had a major effect on the confidence in the Government and on the intelligence process. If we
find that there is a single identified source who says, effectively, “It was I, but I did not say those
things, they are” as Dr Kelly put it “a considerable embellishment on what I said”, then that
would be the only way of clarifying reliably the public record. It would have been no good for
the Government to say: we have an anonymous source who we think might be the same one that
said something different. The authenticity would have depended onthe individual being named.

313. In relation to the Government’s concern that it would be accused of a cover-up
Sir Kevin Tebbit said:

[20 August, page 74, line 7]

MR DINGEMANS: So would the Government be accused of a cover up if Dr Kelly does not
believe he is the source, and you may agree or disagree with him, and he has uncomfortable views
on some aspects of the 45 minutes claim? Where is the cover up in that?

A. I think the cover up is: here we are, sitting on information of great relevance to the Foreign
Affairs Committee, and indeed the Intelligence and Security Committee, which arrives in a letter
dated 30th June and here we already are, 7th July, the Foreign Affairs Committee have reported
without any knowledge of this. This was a critical adjunct toAndrew Gilligan’s testimony, which
was the main reason for the Foreign Affairs Committee’s hearing and process. We had said
nothing about it. Here we were, a week later. It did look as it we were withholding information
of great public interest.
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314. With regard to the Question and Answer material and the issuing of the MoD
statement Sir Kevin Tebbit gave the following evidence:

[20 August, page 83, line 4]

Q. Can I also take you to the defensive Q and A material which is at MoD/1/62, which I think
was prepared for the reaction to the press release, which I think we have been told went out at
about quarter to 6 on Tuesday, 8th July. Were you aware of this defensive Q and A material?

A. Yes, I was aware of it.

Q. Were you party to any of the drafting of this defensive Q and A material?

A. No, I did not draft any of it. I did glance through it.

Q. Do you know whether or not Dr Kelly was aware, if this was all a voluntary process, of the
defensive Q and A material?

A. No I do not think he would have – I am sure he did not see the Q and A.

Q. He did not see the Q and A?

A. I am pretty sure he did not.

Q. Perhaps you can tell me if this is right or wrong: if you go through the Q and A material, we
have been told if they ask these questions, they get these answers; this is to prepare all the press
officers so they are giving the same answers. That is right, is it not?

A. (Pause). Yes- well, I assume so. I mean, I did not spend time myself in going through the
detailed Q and A. I regarded that as the normal backgrounding that is given on these sorts of
issues. I spent more time over the actual statement itself.

Q. I understand that. But now that you have had a chance to look at the Q and A material.

[Part of the Q and A material was then read out by counsel.]

…it does seem, reading this, and certainly I think we are likely to hear this from journalists, that
once you got these clues, if they can be so described, it is not going to be very difficult to identify
Dr Kelly?

A. These were not intended to be clues.

315. With reference to discussions which took place in 10 Downing Street on 8 July
Sir Kevin Tebbit said:

[20 August, page 85, line 22]

A… So my own view was always that it would be preferable for Dr Kelly to come forward with
aclear statement. We had not reached that stage on the Tuesday evening, because the discussions
with Dr Kelly had still been concentrating on the discrepancies between his account and
Andrew Gilligan’s. Nevertheless, it was felt, not just in the Ministry of Defence but very strongly
in No.10 and in the Cabinet Office, that it was necessary for a statement to be made, that the
information could not be held on to. I was not, myself, present during all the discussions on the
Tuesday because I was in Portsmouth handing out awards for bravery for people who had
managed to save the “Nottingham” from sinking, so it was an event that I could not really cancel.
But I was aware of the discussions that were going on at No.10 and the Cabinet Office and there
was a very strong feeling that we needed to come forward with the information. If –

MR DINGEMANS: Who did you understand that strong feeling to come from?

A. Well, it was a collective view of Sir David Omand, John Scarlett, the Prime Minister. It was
one which I did not disagree with at all, but I was not there. And, as you recall, the first idea was
that this should be sent in the form of a letter to the Intelligence and Security Committee for
them to look at, and also that it should be put to the BBC in the context of: we are not asking
you to say whether this is the source but only to say if it is not, so that we could be clear on our
ground. As it happened, Ann Taylor decided she did not wish to receive this unless it was
preceded by a public statement.
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Q. Is that the reason that the impetus came for the public statement?

A. I think that was the reason, so that when I returned from Portsmouth it was quite clear that
the view in Whitehall, which we shared in the Ministry of Defence, we did not dissent, was that
we should indeed issue a public statement, and the sense was that that needed to be done more
or less then on that date, the Tuesday or so. So we needed to issue a statement before we had got
to a stage really where we could name Dr Kelly, because the last conversation we had had with
him had not actually got to that point.

Q. He had not yet said: okay, give my name out?

A. He had not been asked that question.

Q. And so when the defence Q and A material is deployed and the material not intended to be
clues is used as clues by journalists, and the journalists then come back with the right name, and
the name is given out, was Dr Kelly, at this stage, voluntarily cooperating with the process?

A. I think again this is not the context that I would put it in. We needed to come up with the
statement that was sufficiently informative to justify its existence. That is to say, it had to explain
that the individual who had come forward had a status which was different from that alleged by
Mr Gilligan and also that his views were not exactly the same as those claimed by Mr Gilligan
on this critical issue of Government interference on the dossier, in order to justify the statement
and the intention of it being discussed further in the Intelligence and Security Committee.

The need for aquestion and answer brief in the first instance was no more than that we had always
expected that Dr Kelly’s name would come out, at any moment, throughout this process from
the receipt of his letter onwards, growing over time. So there was always a need to anticipate the
prospect that journalists would say, anyone would say: you know, we know it is Kelly. And we
could not deny that it was Dr Kelly if that circumstance arose. We could not deny it partly
because this is not an issue on which to play games, it was an issue of vast public importance, and
partly because it would have been wrong for other members of the Ministry of Defence to come
under suspicion and media scrutiny, which indeed did happen.

I mean, this was not an abstract concern. This was a real point. We had journalists tapping on
the windows of an individual’s house trying to attract the attention of their children in order to
talk to their father, who happened to be a member of the Ministry of Defence. Nothing to do
with this issue at all. But the idea that we could not allow others to come under that sort of
scrutiny was real. It was not an abstract point. And therefore we had to be prepared to say: no,
it is not X or it is not Y.

Therefore, to the extent there was a strategy, it was simply that. The question and answers were
guidance for backgrounding, but there was no intention of, as it were, volunteering the name or
playing games with the press trying to help them get the name. They certainly worked hard
enough to find it. In a way, I fear, the statement we made showed the futility really of trying to
make a statement based on an anonymous source. If the name is not there, the press is not that
interested. They spent huge efforts trying to find out who it was.

316. Sir Kevin Tebbit said in his evidence that he was concerned to know how Dr Kelly
was coping:

[20 August, page 97, line 1]

Q. On 14th July I think you have a conversation with Mr Howard about whether Dr Kelly felt
under stress. Do you –

A. Yes. I can remember – I mean, it was not prompted by anything other than a general concern
that Dr Kelly should be coping and so I asked Mr Howard to make sure that he was okay.

317. At the conclusion of his evidence on 20 August Sir Kevin Tebbit summarised his views
as follows:

[20 August, page 97, line 20]

Q. Is there anything else that you know of the circumstances surrounding Dr Kelly’s death that
you can assist his Lordship with?
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A. I do not think there is. I have thought long and hard about this issue. As you can imagine, as
Permanent Secretary I have felt deep sense of responsibility, not of culpability but of
responsibility in this area, since he was a member of my staff and my staff were talking to him.
So his death came as a terrible shock. I have thought long and hard about the approach that was
taken, whether it was reasonable to ensure that Dr Kelly came forward to tell his story. I still
believe that to have been the right course of action. I believe that was correct on a number of
grounds. Firstly, on grounds of proportionality. I mean, this was not a minor issue. This was a
major issue, in terms of Government reputation and in terms of the integrity of the whole way
in which we handle intelligence. And in those circumstances one has to weigh that against
individual considerations.

The second issue was the problem of having a single anonymous source, and then an individual
comes forward who we have reason to believe is that source, or at least provides the explanation
for what Andrew Gilligan reported. In other words, these are very special circumstances. So
correcting the public record could only be achieved by that single anonymous source being
named as the individual who can provide the explanation.

The third issue that I have thought about concerns accountability. I mean normally, as the
Permanent Secretary, or indeed Ministers such as Geoff Hoon, if officials in our departments are
carrying out our business, implementing Government policy, sometimes controversially,
sometimes disagreeing, sometimes issues arising in the press, we still take responsibility for their
actions and do not expect to put them in front of committees. I appear regularly in the Public
Accounts Committee to answer for the actions of my officials, whether they are helpful or
unhelpful, and I accept that responsibility because they are doing their job. This was a case where
an individual had caused a great deal to happen, operating, as it were, outside his official
responsibilities; and the only way, in a sense, that he could deal with that was under his own
responsibility. So there was a different sense of accountability here. The attendance at
Parliamentary Committees was something that Ministers had to decide. The issues were always
bound tocome out anyway and that was always underlying this point, that we expected the name
toemerge at any stage throughout the process, and the concerns that despite your points that the
Government would be criticised heavily for not bringing it forward, the problems of other
members of the department coming under suspicion if we were not prepared to confirm that it
was Dr Kelly once a public statement had been made.

But all these issues have gone round in my head, but I am satisfied that we did the right things,
balancing very difficult issues.

The evidence of Mr Thomas Kelly, one of the Prime Minister’s official spokesmen, on
20 August

318. Mr Kelly gave two lobby briefings to journalists on the morning and the afternoon of
Wednesday 9 July. In his evidence on 20 August he described what he tried to do in
those briefings:

[20 August, page 193, line 14]

Q. We know that during the course of the 9th July his name is obtained by various journalists.
Were you party to that process at all?

A. No. I was asked questions at the Lobby and I tried – I felt uncomfortable doing the Lobbies
that day because I think I was trying to juggle a number of different pressures, if you like. I was
trying to juggle the need to try to protect Dr Kelly’s name for as long as possible, though, again,
I was aware that Dr Kelly had accepted that his name would become public.
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Q. Who had told you that?

A. Kevin Tebbit. I had heard at one of the meetings.

Q. He had said that?

A. He had said that.

Q. Yes.

A. I accepted that as a realistic assessment of my own judgment as to what might happen. So I
was trying toprotect Dr Kelly’s identity. But I was also trying toclarify theapparent discrepancies
between the MoD statement and the BBC’s response to it. And I was also being asked questions
by journalists as well. So I was trying to juggle, if you like, a number of different pressures.

The evidence of Sir David Omand, the Security and Intelligence Co-ordinator in the
Cabinet Office, on 26 August

319. In his evidence Sir David Omand was asked why a number of senior officials met on
Friday 4 July to discuss the fact that Dr Kelly had told his line manager in the MoD
that he had spoken to Mr Gilligan. Sir David’s evidence was:

[26 August, page 167, line 5]

LORD HUTTON: I have asked at least one other witness, Sir David, as to the reason why these
very senior officials, including yourself, all assembled to discuss this report with Sir Kevin Tebbit.
I mean, it does seem a galaxy gathering to discuss this matter, if I may so put it. Do you have any
comment on that?

A. I think the explanation lies in the front pages of the newspapers, that this was an issue which
had dominated political debate in the country for a considerable time and showed no signs of
diminishing. It was a matter of intense interest and concern to the Prime Minister, in view of the
nature of the allegations which were being made. It was a matter of concern to me, because it
was directly challenging the integrity of a process for which I was responsible.

320. Sir David was asked about a meeting which took place in 10 Downing Street on
Tuesday 8 July and his evidence was:

[26 August, page 182, line 22]

Q. Did you express any views about the FAC or not, at that stage?

A. Yes, we discussed what should be done. I made clear my view, which was that there was now
sufficient probability that he was the single source to warrant our informing the Parliamentary
Committees; and that, in particular, the Intelligence and Security Committee needed to know
they were about to take evidence from senior witnesses on these very matters, and we could not
be in a false position of appearing before a Committee and not admitting to the fact that we now
believed that it was likely we had an explanation for the stories that had appeared.

Q. What was said about the Foreign Affairs Committee?

A. As far as I can recall the logic of the discussion, we first considered the position of the
Intelligence and Security Committee and agreed that we had to inform them. And certainly I
made it clear that if I was giving evidence I would certainlyhave to admit to this knowledge; and
that it would be very difficult, indeed, unthinkable, to inform one Committee, the Intelligence
and Security Committee, and not inform the Foreign Affairs Committee, which is a Select
Committeeof Parliament, who had only just completed a report which touched on these matters;
so that if we informed one we would have to inform the other. The logic then went on to debate:
if we inform the Foreign Affairs Committee, is that tantamount to making the matter public?
And we concluded that it was.
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Q. Had not the Foreign Secretary given evidence in private to the Foreign Affairs Committee?

A. Yes, he had.

Q. The Foreign Affairs Committee had reported, had they not?

A. They had.

Q. And you were, as a Government, cooperating with the Intelligence and Security Committee
in giving them drafts of the dossier, and you were less than cooperative to the Foreign Affairs
Committee, you were not giving them any drafts of the dossier. Why did you need to tell them
anything?

A. (Pause). The answer to that, I think, you have already had this morning from a member of
the Committee and indeed from the Chairman of the Committee. For us to have deliberately
withheld this information from a Select Committee, when it was relevant to a report they had
just produced, whilst making it available to another Committee of Parliamentarians would have
been, in my view, improper.

Q. Was any thought given to notifying the Foreign Affairs Committee in private?

A. Yes.

Q. I mean, like Mr Straw’s evidence.

A. The evidence may have been given in private, but the fact that he was giving it certainly was
not. That was very publicly known. And we thought it just inconceivable that we could inform
the Chairman and the Chairman would not feel obliged to inform the Committee; and once we
hadtold theForeign Affairs Committee in full, that was tantamount to making thematter public.

The evidence of the Rt Hon Geoffrey Hoon MP, the Secretary of State for Defence, on
27 August

321. In his evidence Mr Hoon described his reaction when he heard that an official had
come forward:

[27 August, page 11, line 19]

Q. Were you told anything about a letter that the official had written?

A. I was told that he had set out, in some detail, that he had had this meeting with
Andrew Gilligan. There were various details put to me, but I – the significant thing was that
although he had recognised some of the things that Andrew Gilligan subsequently broadcast as
being attributable to him and to his conversation, he did not believe that he was
Andrew Gilligan’s single source because there were other things in the broadcast that he did not
recognise as having said to Andrew Gilligan in the course of that meeting.

Q. Did you have any initial reaction to this information?

A. I think my first – my very first reaction was that this was something that could well lead to
disciplinary proceedings, as far as the official was concerned. The Ministry of Defence, in the
period – for some time, has had something of a reputation for unauthorised briefing and leaking
to journalists; and it did appear that this was perhaps an opportunity to demonstrate that
unauthorised contacts with journalists would be looked at seriously.

Q. Can I just there take you to a reference which is 5th June 2003, MoD/1/17? This is a
memorandum from Martin Howard who the Deputy Chief of Defence Intelligence. He says, in
paragraph 2, that the Ministry of Defence had a reputation as a “leaky” department.

Over the page at MoD/1/18, towards the bottom, he said this: “I repeat, that I have no reason
to think that anyone in the DIS is responsible for the leak to Mr Gilligan. But if it turns out that
this is the case and the individual is identified, the strongest possible action will be taken.” Which
I think you say accords with your initial thought?
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A. That was certainly my very first thought, because over some time there had been warnings to
– I will not just say officials, because this extended obviously as well to members of the armed
forces. It was not simply a question of officials being warned, it was a concern generally about
security, not least in times of conflict, that information should be held securely within the
department.

Q. Your other reaction?

A. Immediately, perhaps almost at the same time, I was also concerned at the Foreign Affairs
Committee hearings because my assumption was that any disciplinary process will take some
considerable time to complete. On that Thursday, as far as I was aware, the Foreign Affairs
Committee was still meeting, still hearing, as part of their investigation into the decision to take
military action in Iraq, a significant part of which was concerned with the Andrew Gilligan
broadcast and the role that he had played and Alastair Campbell had played. So I was very
concerned, at that stage, that if an official had come forward who had relevant evidence to that
inquiry, that that would be something that we would have to make known, quite quickly, to the
Foreign Affairs Committee.

322. Mr Hoon stated that personnel issues in the MoD were the responsibility of the
Permanent Secretary:

[27 August, page 15, line 14]

Q. Did you decide, whenyou were talking toSir Kevin Tebbit, what to do in relation to DrKelly,
about interviews or anything else?

A. Well, I did not decide because it has always been my practice, in the Ministry of Defence, to
ensure that appropriate responsibilities are dealt with by appropriate people. When I first arrived
in the Ministry of Defence I think it was the then Chief of Defence Staff described the leadership
of the Ministry of Defence as a three legged stool. He had responsibility for military matters; the
PermanentSecretary had responsibility forpersonnel matters, Civil Service; and I was responsible
for political leadership of the department. Therefore, as far as any personnel issues were
concerned, the responsibility was clearly that of the Permanent Secretary.

Q. Was anything said about interviews with Dr Kelly though, in your discussions?

A. The Permanent Secretary summarised the position consistently, I believe, with the thoughts
that I have just set out to you in terms of my initial reaction, which was that either there could
be a disciplinary process affecting the official or there could be what he described as a
management process, reflecting the fact that the official had come forward, was apparently
cooperating, and could, he believed at that stage, correct the public record, that is the material
that Andrew Gilligan had broadcast. That was his analysis of the issue. That analysis I accepted
because he was responsible for those personnel questions.

LORD HUTTON: Was correcting the public record a personnel matter?

A. As far as Sir Kevin was concerned, it was important to the Ministry of Defence and indeed to
the Government as a whole that the public record should be corrected. I think he viewed that as
a management issue, as far as dealing with the official was concerned.

323. Mr Hoon described his first discussion with Mr Campbell after he had heard that an
official had come forward:

[27 August, page 21, line 2]

Q. Did you speak to Mr Campbell about your initial reactions on hearing the news of Dr Kelly
coming forward?

A. Yes, I did. I described to him the process that I have set out to you now, which is what my
initial reaction was, the importance of security of information in the Ministry of Defence and
the possibility of there being disciplinary proceedings, but also I emphasised to him my concern
about any suggestion that the Government should be covering up the fact of a potential witness
coming forward, in the light of the continuing, as I felt at the time, Foreign Affairs Committee
deliberations. So I went through precisely the process that I have gone through today of
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describing to him both my initial reaction and then my thoughts about the relevance of this to
the Foreign Affairs Committee.

Q. I think Mr Campbell’s recollection was that the conversation was on the Friday. He also
mentioned that after you had spoken about your initial instincts in relation to disciplinary
proceedings, you mentioned the words “plea bargain”. Do you recollect mentioning that to
Mr Campbell?

A. I do not remember using that particular phrase to him, but I can see that as a shorthand
account of what I had described to him it would have summarised, in a sense, the alternatives
available to the personnel director in the Ministry of Defence in dealing with Dr Kelly. But I
would want to emphasise that it was never the case that Richard Hatfield or anyone else in the
Ministry of Defence offered any kind of an arrangement or deal to Dr Kelly. I have subsequently
read the accounts that Richard Hatfield has set out of the interviews he conducted with Dr Kelly.
There was no mention of any kind of deal or plea bargain. It was simply perhaps Alastair’s
summary of the material that I had set out to him; and the material I had set out was entirely
retrospective. It was not in any way suggesting how the matter would be taken forward.

Q. What had you said toMr Campbell that could bewritten down in shorthandas a plea bargain?

A. I had taken him through, in precisely the way I have done today, my initial reaction, which
was this was potentially a serious disciplinary issue. But equally my second thought, which was
that thispotential witness mighthave something to say relevant to the Foreign Affairs Committee
hearing and that we would have to take care to avoid any suggestion that we might be seen to
be covering up the fact of this witness, given the importance of the issue to the Foreign Affairs
Committee.

LORD HUTTON: But Secretary of State, a plea bargain, as I understand it, usually means that
a person charged with some sort of offence agrees to plead guilty on the understanding that he
will not receive a very severe sentence.

A. That is also my understanding, my Lord.

LORD HUTTON: Yes. But do you think you might have used this term or do you think it is
a term which Mr Campbell attributed to the sense of what you were saying to him?

A. Well, I do not recall using the phrase.

LORD HUTTON: Yes.

A. I can see that in the description that I gave of the process that had taken place up until then,
that that might be a shorthand account, because normally disciplinary proceedings would follow
from an investigation where the authorities inside the Ministry of Defence, as a result of their
efforts, had identified a particular individual who might have broken the rules. In contrast, this
particular individual had come forward. He had written quite a detailed letter, had volunteered
information, was apparently cooperating. So, in a sense, my Lord, without it being in any way
a formalised arrangement, and I would want to emphasise this was not in any way acted upon
by Richard Hatfield or anyone else, that that might have been seen to be of that kind by Alastair
in the course of his summarising our conversation.

324. Mr Hoon described his view of the matter during the weekend of 5 and 6 July:

[27 August, page 30, line 11]

Q. Did you have a view at that stage about whether or not it was desirable that Dr Kelly’s name
should be made public?

A. I was concerned at that stage that we did not have enough information to be able to be sure
that Dr Kelly was the single source of Andrew Gilligan’s material. And in those circumstances,
and indeed throughout the history of this matter, because I was not sure that that was the case,
I did not believe that it was appropriate to make his name public.

Q. Were you aware that throughout, whether rightly or wrongly, Dr Kelly was contending that
he was not the single source?
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A. That he was not?

Q. Yes.

A. Yes, I was aware of that and I have said so already to the Inquiry. I was aware of that because
of the letter that he wrote to the Ministry of Defence and, indeed, because of the interview that
he had conducted with Richard Hatfield. That was a significant factor in the material that
Kevin Tebbit told me about following the interview.

325. Mr Hoon said that he was never sure before Dr Kelly’s death that he was Mr Gilligan’s
single source:

[27 August, page 37, line 13]

MR DINGEMANS: Going forward, as it were, almost to the end of the story, before Dr Kelly’s
death were you ever sure that Dr Kelly was the single source?

A. Not before his death.

Q. But we also know that Dr Kelly’s name did come out.

A. Yes, it did.

Q. So, I understood you to be saying that atthat stage you were still concerned with ensuring, out
of fairness to Dr Kelly, his name did not come out before you were sure he was the single source.

A. That is absolutely right. Indeed, I had a conversation with my private secretary on the day that
the BBC made their announcement, still questioning whether in fact – because I had been told
they were going to make an announcement but I did not know the nature of it at the time. I still
was not sure on – when was it? – Sunday, about the 20th I should imagine, when they made their
announcement, I still was not sure at that stage, before they made their announcement, that
Dr Kelly was their single source.

326. Mr Hoon was asked which was the lead department in dealing with the situation
which had arisen on Dr Kelly coming forward:

[27 August, page 46, line 25]

Q. Who did you understand to be the lead department? Had it now become No.10 or was it still
the Ministry of Defence?

A. Well, the Ministry of Defence was the lead department as far as dealing with Dr Kelly on a
personnel basis, as far his position, as far as thedepartment were concerned, then I was concerned
that the Permanent Secretary should look at that matter as an employment concern issue, to look
at it from a point of view ensuring that Dr Kelly was properly and fairly treated. Equally, there
were clearly wider implications in what was happening as far as the Government as a whole were
concerned. That is why the Cabinet Office and Downing Street were engaged.

327. Mr Hoon was asked about the Question and Answer material:

[27 August, page 52, line 6]

Q….. Do you know whether or not Dr Kelly was told about the draft Q and A material and the
Q and A material as deployed?

A. I do not, no. But can I make clear that I did not see either of these documents. They were not
submitted to my office. That would not be something that I would normally deal with.

328. Mr Hoon was asked whether anyone from the MoD actually took an active role in the
meeting in 10 Downing Street on the morning of Tuesday 8 July:

[27 August, page 55, line 5]

Q…… it rather looks like at the Tuesday morning meeting there is no-one from the Ministry
of Defence actually taking an active role in it; is that fair or unfair?
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A. Well, I think as a matter of fact it must be fair, although, as I understood it, Kevin Tebbit did
come back from Portsmouth before that meeting concluded. So I thought that he was present
for at least part of the meeting and certainly was present in the course of drafting material
following on from that meeting.

329. Mr Hoon was asked in relationto the statement issued by the MoD on Tuesday 8 July:

[27 August, page 65, line 25]

Q…. So your understanding was that this was part of a fall back after the first public letter to the
ISC had been rejected, to get the BBC to confirm whether or not Dr Kelly was the source; is
that right?

A. Yes.

Q. And as far as you understood, it was not intended that Dr Kelly’s name should ever be made
public until he had been confirmed as the source; is that right?

A. That was certainly my concern, yes. That we should only act when we were sure about his role.

Q. What is also distributed for deployment that day and the following day when queries come
in about the press statement are the Q and A that was actually finalised. That is at MoD/1/62.
If we look at the second –

LORD HUTTON: Just before we go on to that, is it your evidence, Secretary of State, that this
MoD statement was issued solely for the purpose of trying to persuade the BBC to reveal its
source or was there another reason behind it?

A. That was certainly part of it, but throughout I had been concerned, as I think I have indicated,
my Lord, to the Inquiry already, that we were in possession of significant information about a
potential witness relevant to Parliamentary proceedings, relevant to the public debate; and I, as
each day went by, was increasingly concerned that we were not making this information known,
certainly to the Foreign Affairs Committee but to the wider public.

LORD HUTTON: Yes.

A. I was very conscious that we risked being accused of a cover-up. I remember having a
conversation about what would happen if, say, a Sunday newspaper on the Sunday had got wind
of the fact that someone had come forward in the Ministry of Defence. I am sure that they would
have accused us of covering that fact up.

330. With reference to the Question and Answer material Mr Hoon said:

[27 August, page 69, line 22]

A….. I did not see this Q and A and played no part in its preparation, so it is a little difficult for
me to comment about any underlying purpose. But if you are suggesting that there was some
deliberate effort here to identify Dr Kelly, I say that is absolutely wrong and certainly no effort
by me or my office to do that. As I have emphasised throughout, my concern was to identify the
facts, and the key fact was whether Dr Kelly was or was not Andrew Gilligan’s single source.

LORD HUTTON: But you have also said that in your earlier discussions with Sir Kevin Tebbit
he had said that the fact that Dr Kelly had come forward might enable the public record to be
corrected. I think you had accepted that that was a consideration in your mind as well.

A. Yes, my Lord, but that was only on the basis that he was clearly Andrew Gilligan’s single
source.

LORD HUTTON: Yes. Yes. But we have heard that in the course of the week, and indeed over
the preceding weekend, the feeling had been growing amongst some very senior officials that, in
fact, Dr Kelly was the single source. Were you aware of that, and in the week beginning 7th July?

A. I cannot comment on – I think your Lordship is referring, probably, to David Omand’s
assumptions at that stage.
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LORD HUTTON: Yes.

A. I was not aware of David Omand’s thinking. I was aware that Sir Kevin Tebbit, having on
the Friday evening readily accepted the advice from Richard Hatfield about his assessment of
Dr Kelly’s position, thought again on the Saturday, particularly after seeing the article by
Tom Baldwin in The Times; and I think as a result of that he wrote a further letter to
David Omand indicating that he felt there was now more evidence pointing to the fact that
Dr Kelly was the single source. So there was a change in his thinking. But again, I do not think
I or anyone else at that stage was sure enough, certainly from my position, to name Dr Kelly,
because I think that would have been unfair to Dr Kelly.

331. With reference to the making of the statement by the MoD on Tuesday 8 July,
Mr Hoon was asked:

[27 August, page 75, line 2]

MR DINGEMANS: One other way of battening down the hatches would have not beento make
apress statement. At this stage you donot know it is Dr Kelly, you are making the press statement
as part of the fall back plan to try to get the BBC to confirm whether it is or not. If you make
the press statement, for all the reasons you have given, the press are going to go into a detailed
hunt for that person; why not just avoid making the press statement?

A. Because of the need to acknowledge the fact that someone had come forward. There are a
number of factors relevant to that. It is not only the attitude of the Foreign Affairs Committee;
it is the fact that at some stage, for example, Government would have to respond to the Foreign
Affairs Committee’s conclusions and inevitably the timing of our knowledge about a potential
witness would have to be made known. And I do not think it is – I do not think you should
underestimate the view that Parliament would take of a Government department deliberately
withholding such information.

332. With reference to Dr Kelly’s name becoming public, Mr Hoon said:

[27 August, page 78, line 25]

A… I am sure from the moment they became aware that someone had come forward that
journalists would be making determined efforts to discover his name. It was something Dr Kelly
was warned about on the Friday when he first spoke to Richard Hatfield. I think it is something
mostpeople involved in this would think inevitable, that at some stages journalists would identify
him. In a sense it is surprising, given the reason he came forward in the first place, that he was
not identified sooner.

Q. Can I take you to 10th July, when his name does become public. There is a letter of request –

LORD HUTTON: Just before we go on to that. You said, Secretary of State, that people had
assumed it was inevitable that his name would become public. Now, against that background, I
appreciate you have emphasised that on a number of occasions, is it a fair summary then to
suggest that Dr Kelly’s name became public because of questions put by the press, not because
it was the wish of the Government that the name should become public, and you hoped that the
namewould not become public for as long as possible but nonetheless it was always acceptedthat
it was inevitable that it would become public? Just amplify that or qualify that in any way. I
appreciate I have sought to summarise what has been quite lengthy evidence on your part.

A. I had from the beginning recognised that there was a significant probability that his name
would become public, not least because the reason why he wrote to the Ministry of Defence in
the first place, as I understand it, was because his views were so distinctive on a particular aspect
on Iraq’s weapons of mass destruction that a colleague had identified his views, in effect, in the
mouth of Andrew Gilligan giving evidence to the Foreign Affairs Committee. So those close to
Dr Kelly recognised that he must have had some contact with Andrew Gilligan because
Andrew Gilligan was repeating well known views that Dr Kelly held.

That, I am sure, was the reason why Richard Hatfield warned Dr Kelly, on the Friday afternoon
in the first interview, that there was everyprospect of hisname becoming known.It was obviously
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something, as well, that had been taken into account in securing Dr Kelly’s consent to the issuing
of the press statement.

So at each stage there was arecognition that his name wouldbecome known.What I am resisting,
certainly as far as I am concerned, is any suggestion that there was some sort of conspiracy, some
sort of strategy, some sort of plan covertly to make his name known. That was not the case.

333. With reference to Dr Kelly’s name being confirmed to journalists Mr Hoon was asked:

[27 August, page 100, line 6]

Q. Were you aware that there has been some evidence that Mr Taylor, who I think is your special
adviser, is that right?

A. Yes.

Q. Had confirmed Dr Kelly’s name to journalists?

A. Hmm.

Q. Were you aware of that?

A. I was not specifically aware at the time but I – excuse me. I have learned since that that
happened, yes.

Q. And what is your view on that?

A. Well, I assume that that was consistent with the question and answer process that had been
agreed within the department. I do not think it occurred in any earlier timeframe.

Q. The question and answers material that your special adviser knows about but you did not?

A. I did not see the question and answer, but I was obviously aware of the advice that I had
received that if the right name was given to an MoD press officer they should confirm it. I am
not suggesting – I am not suggesting, for a moment, that I was not aware of that; and obviously
my special adviser would have been aware of it as well.

Q. Do you know whether Dr Kelly was told that that was a proposed approach?

A. He was certainly told and agreed to the fact that a press statement was to be issued because
that had been done on the – at least on the Tuesday, the day before the events you are describing.

Q. But I have taken you to the first draft of the Q and A which says: can’t tell you anything until
we have spoken to Dr Kelly and I have taken you to the second draft which appears to have been
deployed which changes. Was Dr Kelly told of the change as far as you know?

A. Not as far as I know.

The evidence of the Rt Hon Tony Blair MP, Prime Minister, on 28 August

334. In the course of his evidence I asked the Prime Minister why so many senior officials
should have been concerned in discussing what should be done after Dr Kelly had
informed his line manager in the MoD that he had spoken to Mr Gilligan. The
Prime Minister’s evidence was as follows:

[28 August, page 49, line 20]

LORD HUTTON: Prime Minister, I have asked other witnesses why these very senior officials
were all concerned with this matter. There was a discussion, and Mr Powell discussed with
Sir David Manning, Sir David Omand and Mr John Scarlett. Why were so many senior officials
concerned with this?

A. I think it was really that this was – I mean, this whole issue was still the dominant issue. You
had the Foreign Affairs Select Committee report on the Monday into really the nature of the
allegation. Then suddenly at the last minute comes forward somebody who might be the source.
And I think there was a real concern on the part of everyone – we were in a quandary, frankly,
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right from the very beginning. The Foreign Affairs Select Committee is about to report on the
Monday, the report is going to deal precisely with the Andrew Gilligan allegations and here is
somebody who suddenly emerges as the person who may be the source of those allegations.

LORD HUTTON: Yes.

A. I think the reason why people were involved at a senior level in the Civil Service were first of
all that it was very important. Secondly, certainly as the matter developed, I was very, very keen,
indeed insistent, that we did have the senior people involved because I anticipated right from the
very beginning that there were going to be a lot of questions asked afterwards about: when did
you know? Why did you not tell the Chairman of the Foreign Affairs Committee? How could
you let them make their report on Monday when you were in possession of information plainly
relevant to their report? That was I think the explanation as to why people at a senior level
were involved.

LORD HUTTON: Again, I think having heard a considerable amount of evidence the reason
may beobvious, but why was thisa quandary? What was the quandary which you were concerned
had arisen?

A. The quandary really was this: we had never really wanted the Foreign Affairs Committee to
look into this; we thought the ISC should do it. But they had and that is their right to do so
and they had conducted their investigation. Suddenly, as I say, at the last minute forward comes
somebodywho may bethe source of the allegation that was at the centre of the FAC report. What
did you do? Did you inform the Chairman of the Foreign Affairs Committee immediately, which
is one possibility and which I have no doubt afterwards people would have said to us we should
have done. Did you try and get greater clarity of whether this was indeed the source or not? So
how did you handle this? The reason why I thought it was very, very important to involve the
senior officials is that the whole allegation around the Foreign Affairs Committee report and all
the rest of it was aboutthe propriety of the Government. Here is an issue that also seems toreflect
on propriety and I am in receipt of that information.

So I thought it was essential not in a sense to pass the responsibility to them – in the end I have
full responsibility for the decisions that are taken – but in order to make absolutely sure that when
at a later point, as I thought there would be, not obviously in the context which we are talking
now, but people would say: whendid you know? What did you know? Who did you tell? I would
beable to say: we handled this by the book, in the sense of with the adviceof senior civil servants.
Not, as I say, in order to pass responsibility to them, but in order to make sure that this was not,
as it were, the politicians driving the system but us taking a consensus view as to what the right
way to proceed was.

335. The Prime Minister was asked about a passage in Sir Kevin Tebbit’s letter to
Sir David Omand dated 5 July 2003 (set out in full in paragraph 53):

The Times story today, whether accurate or not, will increase the likelihood that over the
weekend other journalists will indeed identify and name the BBC’s source as our official. (He is
as I indicated in my earlier letter well known in media/academic circles.)

The Prime Minister said with reference to this passage:

[28 August, page 55, line 7]

A. I mean, the two things that I took out of this were: (1) that it was more probable he was indeed
the source; and (2), that this thing was already washing round the media.

Q. Or may well be washing round other parts of the media, as it were?

A. It was in The Times and, you know, I think that they were – I certainly took that as an
indication that he thought this was – you know, that this thing could come out at any point.
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Q. Had you been told that the matter might come out at any point at this stage?

A. I cannot recall, but I mean I think – I would use my own judgment about that, to be frank.

Q. Your own judgment was?

A. My own judgment was obviously there was a – with an issue with so much political focus on
it as this, when someone was being interviewed and reinterviewed and presumably people were
talking about it within the system, then you have an article in The Times, I think I would have
thought there was a fair possibility it would leak in any event.

336. The Prime Minister later referred to his concern that the Government might be
accused of a cover up:

[28 August, page 61, line 6]

Q. So you had understood, at this stage, that any public involvement of Dr Kelly was to be on
the basis of his cooperation?

A. Yes. I mean, I think what was – look, right at the very outset, as I say, part of this difficulty
was he had come forward. We were in receipt of this information. You know, the question was:
what do we now do with that information, in particular in relation to the FAC, which was a
concern; and I cannot recall exactly when I was told this, but I think there was certainly – it was
said that he realised that he might end up having to give evidence.

Q. He realised he might end up giving evidence?

A. Yes.

Q. Do you recall who said that to you?

A. I do not but certainly by the time we got to 7th July, I mean the basis of the meeting was that
he had already realised his name would in all likelihood come out.

Q. You have mentioned your concerns that the Government might be accused of a cover-up in
relation to the FAC. Were you, at this stage, keen that the FAC reopen their inquiry or did you
have any view on that?

A. No, I mean – look, if I had really wanted the FAC to do it, I think I could perfectly properly
have put that information before the FAC actually on the Saturday or Sunday. I really was not
sure what the right way to handle this issue was, but I knew that what we could not do was be
in a situation where we were accused of misleading the FAC and that the reason why I thought
it was so important to involve the senior officials, as I was saying to his Lordship just a moment
or two ago, was in order to make it – you know, to make sure that we were operating in a way
that they were content with, and therefore if at a later time people say: why on earth did you not
give this information immediately to the FAC over the weekend, I could say: there were
discussions going on. It was being handled by the MoD. This was the advice given to us by
officials. Not as I say to put off responsibility. Responsibility is mine in the end. I take the
decisions as Prime Minister. But in order to be able to say we had played it by the book.

337. Referring to a meeting which had taken place in 10 Downing Street on Monday 7 July
after the FAC had reported the Prime Minister said:

[28 August, page 65, line 8]

Q. The outcome of that meeting was, I think, to conclude what had already been provisionally
decided, that he should have a second interview. Do you recall that?

A. Yes. I mean, I think, as I recollect it, it was already the fact that he was going to be
reinterviewed and I thought: well, that at least takes care of this forthe moment. So, it is onlyafter
the reinterview you then reach the point when you really have to take a decision. But throughout
Monday I should say that I mean the two things that seemed to us very, very clear, there was
some surprise we expressed to each other on the Monday morning that it had not already leaked,
and I think were was no doubt in anyone’s mind that if on reinterview it was clear that he was
in all probability the source then we were going to have to disclose that.
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338. Referring to a meeting which took place in 10 Downing Street on Tuesday 8 July the
Prime Minister said:

[28 August, page 71, line 22]

Q. So in the light of those considerations, who decided to do what?

A. Well, we decided that the – how do we then proceed? We cannot conceal this information.
What is the best way of proceeding? And I mean it was a discussion about it and I think the
consensus was that the best thing was that David Omand should write to the Chairman of the
ISC, copy it to the FAC for courtesy and then make public the fact that the source had come
forward.

Q. Why was there a need to make public the fact that a source had come forward?

A. For two reasons really. I think, first of all, we were at any point concerned, as I said a moment
or two ago – I think we were quite surprised on the Monday it had not already come out, but
we thought that it was likely to come out at any particular point. And, secondly, because once
you had copied it to the FAC – I mean, I thought there was a remote possibility the FAC might
decide not to interview him, but I rather thought that they would.

Q. And that was the reason that it was decided to publicise the ISC letter?

A. Well, that you had to at least – in respect of the fact that there was somebody who had come
forward, my concern was to get that information not concealed but, as it were, out there so that
no-one could say afterwards: look, this is something that you people were trying to cover up or
conceal from a House of Commons Committee. And that was the view of the meeting. Again I
say this in absolutely no sense to say this was the civil servants’ decision rather than my decision.
I take full responsibility for the decisions. I stand by them. I believe they were the right decisions.
But the advice also of Sir David, in particular, who was, if you like, the key person for me, was
that it would have been improper to have withheld this from the FAC.

339. In relation to the press statement issued by the MoD on 8 July and the Question and
Answer material prepared by the MoD press officers the Prime Minister said:

[28 August, page 76, line 24]

Q…. Were you aware of any assistance with the drafting of this press statement being given by
officials within No.10?

A. I think certainly it came to Jonathan and I may have scanned my eye over it myself, but I
cannot absolutely recall that.

Q. And I think we have heard that there was a drafting session in Mr Smith’s room because this
was on his computer.

A. Hmm, hmm.

Q. And that press statement was issued at about 5.45 on 8th July, and there has been evidence
that it was read over to Dr Kelly.

A. Hmm, hmm.

Q. Also deployed was what was called defensive Q and A material.

A. Hmm.

Q. Were you aware of the existence of the defensive Q and A material?

A. I was not, but I, you know, would have thought it perfectly natural that the MoD had to
prepare to field inquiries. I assume they had been doing that for several days.
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[28 August, page 78, line 16]

Q. Now, these questions and answers, it appears, assisted the journalists in identifying Dr Kelly.
Do you know whether any view had been taken that that should happen?

A. No, I do not; but I have to say that I think that the basic view of this was – you see, we were
quite clear the name was going to come out in one way or another, and as far as I am aware, I
think someone said this at the meetings, Dr Kelly was aware of that too. I think it was decided
to do this by way of a public statement, not mentioning the name, (a) because we were not
entirely clear, (b) I think to give at least a little bit of time to us; but the important thing was that
at least the fact that someone had come forward saying I am the source was no longer something
we possessed. We had actually been open and said: this is the case. As I say, I did not see the MoD
Q and A, but I think the basic view would have been not to, as it were, offer the name but on
the other hand not to mislead people. I think there was also some concern frankly if you ended
up with a great scrabble as to who was the name, you know, other people might be thought of
as the name who were not.

[28 August, page 80, line 9]

LORD HUTTON: Now, do you think, perhaps looking at it in retrospect, that it might have
been a more appropriate procedure if the source had simply been named in the statement?

A. I have obviously thought very carefully about whether there were alternative ways of dealing
with this. One alternative was certainly to make an open statement and name him upfront. I
think the reason for the hesitation there was: well, we could not be absolutely sure about this. I
seem to recollect, but I cannot be sure who said this and exactly when it was said, that there was
some issue as to whether Dr Kelly himself did not want to be named in what I think was called
the first wave of media focus on it. But I mean the only thing I would say, my Lord, is that if we
had named him in the statement, I mean – I do not think the outcome in terms of him appearing
in front of the FAC or any of the rest of it would have been any different.

[28 August, page 83, line 12]

Q. Was there any discussion about the pressure that Dr Kelly might be exposed to when you
were having these meetings on 8th July?

A. Obviously one of the things that was part of the conversation that we were having was what
Dr Kelly did, what sort of a person was he, what experience did he have. I mean, all I can say is
that there is nothing in the discussion that we had that would have alerted us to him being
anything other than someone, you know, of a certain robustness who was used to dealing with
the interchange between politics and the media. Having said that, incidentally, it is never, ever
a pleasant thing; indeed it is a deeply unpleasant thing for someone to come suddenly into the
media spotlight. Certainly we were aware of that. It is one of the reasons why the press statement
I think it was said at the meeting should be agreed with Dr Kelly. But there was in my view no
way of avoiding the fact that you could not keep this information private.

340. It was put to the Prime Minister that the Government could have made a statement
that a civil servant had come forward and then said nothing more about his status or
his name:

[28 August, page 94, line 12]

Q. Or another way of proceeding may have been having disclosed that this person has come
forward, not to say anything more either about his status or about his name?

A. Yes. The only difficulty there I think is that people would have felt that if you got a great swirl
around,well, who is the person, you know,and awhole lot of people being namedand identified,
then before you know where you are, they have the wrong person. Remember this was still very
much in the context this is somebody – I think they somewhat shifted the way they described
him but the original allegation was this was someone in charge of the process of drawing up the
dossier. Not who had contributed to the dossier, in charge of it.

242



PPSysB Rev 16.04x Pag Table HUTT01 [O] Job: 920173 Unit: PAG9 23-01-04 18:07:07

So I think there was some anxiety within the MoD, I think I was not particularly aware of this
but there was some anxiety in the MoD that in the difficult circumstances what you could not
do is have a whole lot of speculation going on about a lot of other people being the source.

The evidence of Mr Richard Taylor, the special adviser to the Secretary of State for
Defence, on 4 September

341. Mr Taylor gave evidence that on the morning of Wednesday 9 July he attended a
routine meeting in Mr Hoon’s office to discuss media issues of the day. The other
persons present at the meeting were Mr Hoon, Mr Hoon’s Private Secretary
Mr Watkins, and the Director of News at the MoD Ms Pamela Teare. Mr Taylor said:

[4 September, page 77, line 11]

A. The meeting started, as always, with looking at the press cuttings, and the key issue that
morning, the broadcast media as well, was the MoD statement of the previous evening and the
BBC’s reply, both to the press statement and in a separate parallel process Mr Davies’ reply to
Mr Hoon’s letter of 8th July.

[4 September, page 81, line 8]

Q. Was anything mentioned about the Q and A material?

A. At the end of a discussion on how to follow up the letter to Mr Davies there was a brief
discussion on what we should do if journalists were to ring and put the name directly to the
Department of who the official was. I would not call it a discussion of the Q and A material.
There was a discussion of one of the questions, which I have since learnt was in the Q and A
material.

Q. Was there any discussion about the other questions in the Q and A material?

A. No, not –

Q. Was he a member of the UNSCOM et cetera?

A. No, to the best of my recollection we only discussed the rationale for what to do if the name
was put directly to the department.

342. Mr Taylor was asked:

[4 September, page 83, line 2]

Q. Have you found out since whether or not Ms Teare discussed this Q and A material with
anyone?

A. I have only learnt through the course of the Inquiry that she discussed it with the Permanent
Secretary’s office, but not at the time.

Q. Not fromwhat the Inquiry has heard, from our own research at the Ministry of Defence. No-
one has told you, as it were?

A. I did not see the question and answerbrief until after Dr Kellyhad died; and I did nottherefore
ask any questions about it in this timeframe.

[4 September, page 84, line 8]

Q. Why was it decided to confirm the name if the correct name had been put forward?

A. There was a discussion that morning about that approach; and we explicitly talked through
if a direct name was put then it was agreed that it would be not tenable to say “no” because that
would be to lie.
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The evidence of Ms Pamela Teare, on 18 September

343. Ms Teare gave further evidence on 18 September when she was examined by counsel
for the Government. Counsel asked her about the nature of Question and Answer
briefings:

[18 September, page 85, line 8]

Q. I want to ask you first about the nature of Q and A briefings. Is there anything unusual about
the production and use of Q and A briefings in Government departments?

A. No, far from that. The production of Q and A material is standard practice across Whitehall.
The Q and A tries to anticipate the sort of questions that the media may ask the press office on
a given issue and to provide factual information in answer to those.

Q. So what are they intended to achieve?

A. Essentially they are to provide or to enable – they are to enable press officers to handle media
inquiries on a specific subject particularly when they may not be familiar with that subject. They
also ensure consistency of approach. But the material is not deployed by the press office unless
it has been cleared by the policy officials concerned; and you know they are used in a reactive
way. They are not issued in their entirety in any way. So if a journalist asks a specific question,
then that specific part of the Q and A will be used. But they are not issued as a whole.

344. She was then asked about Question and Answer material:

[18 September, page 88, line 6]

Q. Was that statement, the statement produced on 4th July, supported by a Q and A document?

[The statement produced on 4 July is set out in appendix 4.]

A. The statement was, as I understand it, prepared by Martin Howard and Richard Hatfield in
the Permanent Secretary’s office and was agreed there. The Chief Press Officer and I recognised
that should we need to deploy this over the weekend, and it would only have been on a reactive
basis, we would need -

LORD HUTTON: Sorry, I think it is clear but if you could explain a bit more what you mean
by reactive basis.

A. Sorry my Lord.

LORD HUTTON: It is quite clear. I just want it for the sake of the record to be clear.

A. We would not have volunteered that statement. It wouldhave onlyever been used in whatever
form if the story itself had broken in the media over the weekend.

LORD HUTTON: Yes.

MR LLOYD-JONES: So it is a reactive statement in that sense, does it need Q and A material?

A. If it got to the circumstances where it had to be deployed then, as is the norm, we would have
to have some Q and A materials because inevitably we would be asked questions related to the
statement. So yes, we would need to have some material.

Q. Was any Q and A material drawn up during the 4th July?

A. Yes, the Chief Press Officer and I did draw up a draft.

Q. The Chief Press Officer is Mrs Kate Wilson; is that right?

A. Yes.

Q. You drew up a draft. What was the source of the material in the draft?

A. The source of the material in the draft was the information that she had obtained from the
meeting in the PUS’s office she had attended earlier in the day. But the draft that we came up
with was very raw, very green.
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345. Ms Teare gave evidence that the draft Question and Answer brief was reworked on
7 July and she was asked:

[18 September, page 95, line 13]

Q. So what line was the draft Q and A brief intended to support?

A. The line that the Q and A was intended to support was that, as I understood the policy at the
time, we were not prepared to volunteer Dr Kelly’s name; but also, as I say, I had had time to
consider some of the implications of the situation of when names were actually put to us, which
I felt was, you know – it would be impossible to escape if a statement was issued, because I felt
that journalists would immediately work very, very hard to try to identify the person who was
unnamed in the MoD statement.

So we had to consider there what was the best way of trying to – and indeed the fairest way of
trying to deal with the situations when names would be put to us. We felt it was possible that
people who were not involved in this could wrongly be identified by the media. So we were
seeking to prevent that happening. I think that that position is reflected in that second draft.

346. Ms Teare gave evidence that when she heard on the afternoon of 8 July that
Mr Hatfield had cleared the press statement with Dr Kelly she asked Sir Kevin Tebbit
to approve the Question and Answer material which she and Mr Martin Howard had
prepared:

[18 September, page 107, line 17]

Q. So what did you do about that?

A. I said to the Permanent Secretary that, you know: Martin and I have agreed between us a Q
and A, you know, I need your approval before it could be used.

Q. Did you show it to him?

A. I did.

Q. Did he read it?

A. Yes he did.

Q. What did he say?

A. He read it through and gave me approval for it to be deployed.

Q. Was anything said about asking Dr Kelly to approve the Q and A brief?

A. No, that was not discussed, nor would I have expected it to be so.

Q. Why do you say that?

A. Well, Q and A, as I say – to prepare Q and A material in support of a statement is standard
practice Whitehall-wide. It was essentially factual material, the contents of which I was sure it
was accurate because I had agreed it with Martin Howard. As I say, Dr Kelly had also been made
aware that his name was likely to enter the public domain.

347. Ms Teare was asked if she received any calls from the press on the evening of 8 July
after the MoD statement had been issued:

[18 September, page 110, line 11]

Q. Before we get to the next day, during that evening did you receive any calls?

A. I received a number of media enquiries, yes.

Q. Were any of them enquiring about the identity?

A. Some of them actually asked me what the name of the individual was.

Q. Did you tell them?

A. No.

Q. Did you tell any of them that although you would not reveal the name, you would confirm
it if they already knew it?
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A. Yes.

Q. Why did you consider it appropriate to say that?

A. I felt it was necessary to explain that because I wanted to ensure a system where the media
would actually check with us before they printed a name or broadcast a name.

Q. What interest were you seeking to protect by taking that course?

A. Essentially, it would have two purposes. One was that it would prevent those who were not
involved from wrongly being named in the media; and, secondly, it would give us an indication,
and therefore we could pass the information on, if Dr Kelly’s name was coming forward.

LORD HUTTON: Pass information on to whom?

A. I am sorry, my Lord?

LORD HUTTON: Pass information on to whom that Dr Kelly name was coming up?

A. No, I mean we would get – if we had a system whereby journalists were coming to us to check
the name first, we would get a heads up that Dr Kelly’s name was likely to appear.

LORD HUTTON: I thought you said you could pass information on.

A. In that we could alert Dr Kelly, I mean, and alert others in the department.

348. Ms Teare described a briefing meeting which she had with Mr Hoon on the morning
of 9 July:

[18 September, page 116, line 13]

Q. Moving on, then, to 9th July, was there a Secretary of State’s briefing meeting that morning?

A. Yes, there was.

Q. Did you attend it?

A. Yes, I did.

Q. How clear is your recollection as to what was discussed at the meeting?

A. I mean, I recall there was a meeting. I can recall what the key topics of conversation were, but
I do not recall exactly who said what.

Q. Do you recall who was there?

A. The Secretary of State, his principal private secretary, Richard Taylor, special adviser, myself.
I think that was all.

Q. What is your recollection as to what was discussed?

A. Well, it was a fairly brief meeting, because I know we had another one that was about to start
very shortly afterwards. But my recollection is that the bulk of the meeting was to do with
discussions of how we might follow up with the correspondence with the BBC.

Q. Was anything said about the Q and A material?

A. I think it is likely that I might have run through the – an outline of the Q and A material and
the approach that we were adopting.

Q. Would you have had any particular reason to do that?

A. No, other than at that meeting it has several purposes: one, I go through the press coverage
of the morning and I would normally outline how we were handling sort of main issues of the
day. And it would be in that line that I would have done so.
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349. Ms Teare said that a press officer was ready to go to Dr Kelly’s house on the evening
of 9 July:

[18 September, page 121, line 22]

Q. Were you aware what the press office was doing on that evening of the 9th to assist Dr Kelly?

A. On the evening of the 9th, again once the name had been confirmed, we were anxious that we
should identify and have ready to go, or in fact send, a press officer to Dr Kelly’s house.

Q. What would have been the point of sending a press officer?

A. The point had been that had Dr Kelly chosen to stay there, the likelihood,in fact the certainty,
was that large numbers of media would turn up outside his house, and the role of the press officer
is to act as a buffer between the media and Dr Kelly and to give him advice on handling and to
deal with the media on the scene.

Q. Do you know why that was not done sooner?

A. It was not done sooner because (a) the name had not been confirmed; but also we were
working on the assumption that once the name had been confirmed it would take journalists a
number of hours to work out where he lives because, in the normal way, they would go through
the electoral roll and then operate a policy of elimination. We had assumed after the name had
been confirmed there would be a couple of hours – a few hours, actually where we could arrange
to send someone.

Q. Was a press officer in fact sent to Dr Kelly’s home?

A. No, a press officer was not sent but one was identified and one was on standby ready to go.

350. Ms Teare also said that a press officer accompanied Dr Kelly when he went to give
evidence to the FAC on 15 July:

[18 September, page 123, line 12]

Q. Finally, and very briefly, Ms Teare, the FAC hearing took place on 15th July and Dr Kelly
appeared to give evidence. Did the press office provide any assistance to Dr Kelly in respect of
that appearance?

A. Yes, a press officer was sent to accompany Dr Kelly.

Q. What was the press officer’s role on that occasion?

A. Essentially to ensure that the media did not hassle or pester Dr Kelly in any way.

351. Ms Teare was cross-examined by Mr Gompertz as to what happened on 9 July:

[18 September, page 123, line 25]

Q. Ms Teare, let us start with the 9th July. The first identification was made at 5.30 approximately
in the evening.

A. It was 5.30 or very shortly thereafter.

Q. Yes. Why was it that Dr Kelly was not notified of this fact at all until he telephoned at about
8 o’clock?

A. Well, as I say, the Chief Press Officer rang the Permanent Secretary’s office and they were
going to make the appropriate arrangements for him to be told. We felt that – it was certainly
my view that there were two things: 1. It would be better for him to talk to someone who knew
him about this; and also that while the press office role was there to provide practical media
handling advice, you know, we did not have any responsibilities for a welfare role; and again, we
thought it was better that his line manager should contact him so that he could also discuss, you
know, availability of hotel accommodation if that was what Dr Kelly was seeking. Now, I
understand that Dr Wells did speak to him but you would need to check the times with him.

Q. Had you alerted Dr Wells to the fact that he might be needed in order to inform Dr Kelly of
his identification?
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A. Not specifically, but –

Q. Why not?

A. Because I did not think that it –

Q. Why had he not been notified he might be needed as a matter or urgency to telephone
Dr Kelly?

A. I think that the way the situation was unfolding at the time, Dr Kelly was in very regular
contact with all of those involved – sorry, Dr Wells was in very regular contact with all of those
involved, and that the Permanent Secretary’s office had numbers to contact him in and out of
working hours.

Q. I do not follow that. I am sure it is my fault. Had anybody contacted Dr Wells to say: you
may be needed at short notice to contact Dr Kelly to tell him he has been identified by the press?

A. That had not been done so by the press office, that is all I can say.

Q. Why could not Mrs Wilson telephone Dr Kelly direct? She had done so the night before
after all.

A. She could have done that but, as I have explained, we felt that it was better that DrKelly should
receive this news from his line manager. As I say, we did not have in our gift any arrangements
vis a vis hotel accommodation should Dr Kelly have decided that he wanted to take that up.

Q. You do not think, with the benefit of hindsight, it would have been very much better if
Dr Kelly had had something like two hours’ notice rather than 10 minutes’ notice to leave the
house?

A. I think that what was important in handling this situation and in the media advice he was
given was the crucial time was when the statement was first issued on the 8th; and on that day
Dr Kelly was contacted. He was told of the very high levels of media interest and he was advised,
at that point, to consider staying with friends; and I think that actually was the most
important time.

352. The draft Question and Answer brief prepared on 4 July contained the following draft
questions and answers:

Who is the official?

We are not prepared to name the individual involved.

Why not?

We have released all the relevant details. There is nothing to gain by revealing the name of the
individual who has come forward voluntarily.

353. The final Question and Answer brief prepared on 8 July and used by press officers on
9 July contained the following passage:

What is his name and current post?

We wouldn’t normally volunteer a name.

If the correct name is given, we can confirm it and say that he is senior advisor to the Proliferation
and Arms Control Secretariat.

354. Mr Gompertz questioned Ms Teare about this change in the Question and Answer
brief:

[18 September, page 131, line 15]

Q. Let us go on to the draft as used. Would you like to look at that? It is MoD/1/62. Do you
accept that there is a change between, at any rate, the first draft that you prepared and this draft
with regard to the naming: “If the correct name is given [underlined] we can confirm it…”, and
so on. Do you accept there is a change there?
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A. I will accept it reflects a different approach.

Q. Who authorised that approach?

A. As I say, these documents were evolving and reflecting my advice, at the time, on the basis of
the information I had at the time.

Q. Would you like to answer the question?

A. I am trying to help you with the question. And accordingly no decision was taken – you say:
who took the decision? I did not consider that any of this material was available for use by the
press office until it had been agreed by a senior official and approved. Other than that, it was just
a document that reflected my advice and my views and was subject to approval.

Q. Yes. Who approved it?

A. It was agreed with Martin Howard and it was approved by the Permanent Secretary.

Q. Thank you. Did the Secretary of State see this draft?

A. Not to the best of my knowledge.

Q. No?

A. No.

Q. What aboutthe routine press meeting on 9th July which you attended and which other people
attended as well?

A. That was the day after the draft had been approved.

Q. Yes. Did the Secretary of State see that document at that meeting?

A. I do not recall.

Q. You see, we have heard some evidence to suggest that he did, and that there was some brief
discussion about this document at that meeting.

A. Hmm, hmm.

Q. You know that, I expect. Do you agree or disagree with that evidenceor do you notremember?

A. I do not recall there being a long discussion about the Q and A.

Q. Nobody said that there was a long discussion.

A. No.

Q. A brief discussion is what I put to you.

A. I cannot recall the detail, though I think it is highly likely that I would have outlined some
of the material in the Q and A, but I cannot give you a verbatim account.

Q. To the Secretary of State?

A. Yes.

Q. And no doubt in order to outline the material you would have had the document with you.

A. Yes, I suspect I would have done.

Q. And no doubt you would have shown it to him?

A. He may have already had it. He may have already –

Q. Do you know or not know?

A. I do not know. I did not show him a document at that meeting, because, as I say, the bulk of
that meeting was about how to follow up the correspondence with the BBC.
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355. Mr Gompertz then put these further questions to Ms Teare:

[18 September, page 135, line 18]

Q. … One other matter. If the MoD did not wish to release Dr Kelly’s name, could it not, in
response to an enquiry, say this: we will neither confirm nor deny any name?

A. That is one approach, but I had considered -

Q. What is wrong with it? You were about to tell us, I apologise, I interrupted you.

A. It is one that I had considered; but again, it did not deal with the difficulty of other people
who were involved in the similar field from being named in the media; and that was something
we felt that was not acceptable.

Q. So on the one hand it was not acceptable that they might be wrongly identified.

A. It was not just a question of wrongly identified, because certainly my view was that anyone
that was named would actually be subject to very high levels of media interest.

Q. Yes. Did you consider, though, that if that did happen it would not be through the agency
of the MoD, would it, because you had not either confirmed nor denied their name?

A. but the effect would have been the same; and what I was seeking to avoid was that individuals
who had nothing to do with this situation were subject to high levels of media intrusion.

Q. Do you know whether any assessment was undertaken as to the pros and cons of releasing
information of the kind that appears in the statement and in the Q and As which would lead to
Dr Kelly’s identification, against adopting a stone wall attitude, if I can put it in that way, of
declining to cooperate with the press at all? Was anything like that undertaken?

A. I am not aware of anything, no, nor would I expect to be.

356. Ms Teare was questioned by Mr Knox, counsel to the Inquiry:

[18 September, page 137, line 6]

MR KNOX: You said in your evidence that production of Q and A material is quite normal in
a case when a press announcement is being put out, is that correct?

A. Yes. I think I said “standard practice”.

Q. Is it standard practice that the following should happen: first, that a press announcement is
agreed with a civil servant concerned in a story which contains some information about that civil
servant but at the same time Q and A briefings are prepared which give more details about the
identity of that civil servant over and above those agreed in the press statement?

A. I cannot agree with you that it is standard; and the reason that I cannot accept, you know –
accept that, is that the situation with which we had to contend was totally without precedent, so
there was not, you know,such as a thing as standard practice. There was no yardstick with which
to judge it. That is one of the reasons why it was such a difficult situation.

357. Mr Knox questioned Ms Teare about the fairness of not telling Dr Kelly about the
Question and Answer procedure:

[18 September, page 143, line 2]

Q. Let us just deal with the matter, as a matter of fairness. Dr Kelly is called in the afternoon in
order to agree a press statement with him; that is right, is it not?

A. (Nods).

Q. He would naturally suppose from that that certain information is going to be released about
him in that press statement.

A. Hmm, hmm.

Q. He is not told by the MoD that further information will be released about him by the MoD
press office, is he?
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A. No, he is not, but as I say –

LORD HUTTON: Yes, carry on Ms Teare. You were going to add something.

A. As I say, it is standard Civil Service practice when any statement is released that a Q and A is
also produced to support it which contains some factual information related to the statement.
That is not an unusual practice.

MR KNOX: I understand “unusual” or “not unusual”. What I am trying to understand is this:
why did you not tell Dr Kelly this is what you were proposing to do?

A. I saw there to be no reason to tell him, because the material that we had was in the Q and A,
it was largely factual, and that Dr Kelly had already been forewarned that his name was likely to
enter the public domain. And what is more, we – when – you know, in the run up to that
happening we would – I knew that we would be in touch with Dr Kelly to provide him with
advice on media handling. So I saw no role for me to insist that the Q and A should be run by
him.

Q. Was there any reason for not telling Dr Kelly what you were intending to do in answer to
questions from journalists?

A. No, there was not any reason whyhe could not have been told.As I say,there was no discussion
of it because it was not felt to be an issue.

Q. Would it not have been better and fairer to Dr Kelly to give him the full picture? Namely:
(1) we will put out this press statement; (2) if we get asked certain questions we are going to have
to answer them this way and thereby reveal further details about you. Would that not have been
the fairer way of dealing with it?

A. I do not actually accept it was unfair because Dr Kelly – for a start, I felt that Dr Kelly’s name
was likely to emerge because he was quite well known in media circles anyway. But on the
substance of the Q and A material, I do not see that there was anything there that we needed to
consult him about in any way. As I say, if he had not have been – if he had not been told and it
had not been discussed with him and that he had no expectation of his name becoming public,
if he in no way had been given to believe that might happen, then I think there would have been
a question of fairness. But I do not see it at all in this case.

358. A draft Question and Answer brief prepared before the final draft contained the
following:

Is it X (ie the correct name)?

If the correct name is put to us from a number of callers, we will need to tell the individual we
are going to confirm his name before doing so.

359. Mr Knox asked Ms Teare:

[18 September, page 148, line 25]

Q. We know in the eventual Q and A you prepare there is no equivalent provision for telling
Dr Kelly that his name is now being put to journalists.

A. Hmm, hmm.

Q. Presumably, therefore, there was a conscious decision to change from the approach you see
in the first of these Q and As I have showed you to the eventual approach adopted in the final
Q and A, is that right?

A. As I have tried to explain already, it is not – when you say there was a decision to move from
one to the other, that suggests that the existing one was a freestanding approved document; it
was not. The drafts of the Q and A represent the information and my thinking at that point in
time –

LORD HUTTON: Ms Teare, I appreciate the point you have been making that the question
and answer has to be approved by a policy maker –
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A. And indeed it – sorry.

LORD HUTTON: - but if you would look at the question thisway: was it the position that your
thinking on this matter was changing, in that in this draft you had said: if the correct name is
given we will have to tell the individual we are going to confirm his name before doing so; and
there is a change from that to the latter draft where that does not appear. What was your thinking
as to that change, contrary to anything – just what was in your mind?

A. Yes, to get from the second to the third?

LORD HUTTON: Yes.

A. That reflected the development of my thinking, also that I had acquired more knowledge
about the situation, because I had been told, during the course of the 8th, that Dr Kelly had been
forewarned that his name was likely to become public.

360. Mr Knox also put the following questions to Ms Teare:

[18 September, page 155, line 12]

Q. Ms Teare, with hindsight, thinking back on what happened, the inevitable effect of the Q
and A approach was this surely: first, it was likely to increase the interest of journalists because
you have this almost game of 20 questions; is that not right?

A. I do not accept that. I mean, I do not understand what you mean by why the Q and A would
encourage that. As I said, the Q and A is produced in support of any statement; and in terms of
the guessing game, the guessing game was of the journalists’ own making, it was not ours.

Q. Do you think it did have the effect of increasing the journalists’ interests, the way that
information was gradually being given to them?

A. No, I do not. I think what stimulated the journalists’ interest was the release of the statement;
and it was on that same day that Dr Kelly was contacted by the press office, warned of the high
level of media interest and, as I say, offered media handling advice there and then.

Q. Did not the approach also mean this: that Dr Kelly’s name would come out at a wholly
unpredictable time?

A. Short of actually including Dr Kelly’s name in the original statement, I do not see how we
could have controlled when his name would have emerged.

Q. It would follow, would it not, also, that Dr Kelly himself would not have any proper notice
of the fact or time at which his name was going to be revealed? That must be right.

A. Dr Kelly was told on the evening of the 8th July that a statement had been issued, there were
very high levels of media interest and that he might want to think about staying with friends.
That to my mind was the key point, because once we had issued the statement then journalists
fromthat point were going to try hard to identify the individual. Hewas made aware of that high
level of interest.

Q. Yes. Would it not have been better to adopt a rather more upfront approach with Dr Kelly,
in hindsight, and simply agree a particular time at which his name could be given to the press,
so he would know exactly what was going on?

A. I think we certainly are talking hindsight there. The position that we were in was one where,
as we have heard, although the idea of including Dr Kelly’s name with the original statement that
Kevin Tebbit had asked should be pursued, it was not in fact pursued. The position that we
would have put Dr Kelly in is that we would have been finishing, finalising the statement and
then sort of springing on him the notion of including his name in it. So I think that would not
have been fair either.

Q. You did not want to spring anything on Dr Kelly, is that right?

A. I did not want to say to Dr Kelly, with a few moments – no more than a few moments to
consider it: we are going to put your name in the statement.
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LORD HUTTON: Just on that point, Ms Teare, and I appreciate you say we are discussing the
matter with hindsight, looking at what happened and bearing in mind the point you made that
Mrs Wilson in fact rang him on the evening of the 8th July and said to consider alternative
accommodation. But looking back, with hindsight, might it not have been better to have said to
Dr Kelly that the MoD were proposing to name him in the statement but it would not released
for 24 hours and it would be released at a particular time? Suppose you would have said to him
on the Monday afternoon: it will be released at 6pm on the Tuesday afternoon. Then he would
have known precisely when his name was going to come into the public arena, and if he had
wanted to leave home he would have had the time to do it.

A. Again, with hindsight, that could have been a possibility; but I do not think – again, to get
to that position you would have to unpick so many of the things that had happened.

LORD HUTTON: Yes.

A. As I say, because the issue of including Dr Kelly’s name in the original statement was never
addressed with him.

LORD HUTTON: I quite appreciate that and you are making the point a lot of things would
have tobe unpicked. But even on that basis, it would have been open, let us say over the weekend,
or on Monday 7th July, to have had a meeting with Dr Kelly and to have said to him: this is a
matter of great public importance, the Ministry of Defence feels, because of the interests of the
FAC and the general public interest, that we will have to put out a statement that you have come
forward, and we consider that it would be better for you, as well as for the MoD, that we name
you in the statement, and we are proposing to issue a statement in 24 hours’ time. The point I
am putting to you is, with hindsight, that that would have made it clear to him precisely when
his name would become public and there would not have been the matter of him having to leave
his home with Mrs Kelly in a rush, within about 10 minutes.

A. As I say, that would have been a possibility; but one of the reasons I felt that we did not get
to that point was because there remained uncertainty as to whether Dr Kelly was
Andrew Gilligan’s source or not.

LORD HUTTON: Yes, I see. That has been mentioned by other witnesses. I appreciate that.

A. I think it was that uncertainty that sort of meant that a decision was not taken until sort of,
you know, the Tuesday afternoon, really, to make a statement.

The evidence of the Rt Hon Geoffrey Hoon MP, on 22 September

361. Mr Hoon gave further evidence to the Inquiry on 22 September. He was first
examined by counsel for the Government and in the course of that examination he
said:

[22 September, page 1, line 1]

Q. Why did you consider, at that time, that it was right to publish that press statement?

A. Well, I had been concerned for some days by then that an official having come forward who
had something relevant to say about the subject of two Parliamentary inquiries, at that stage we
had still not identified that fact. I first became aware of it on the previous Thursday, but in fact
Dr Kelly had first communicated his contact with Andrew Gilligan as long ago as Monday
30th June. Therefore, I was increasingly concerned about the amount of time that was passing
without us acknowledging the fact that an official had come forward.

In addition, officials were due to give evidence the following day, the 9th, to the ISC; and
therefore, again, there was some concern that if they had been asked questions about this matter
they needed to be clear as to the position that the Government was taking. Above all else, because
of both pressures, I was concerned that we should not be accused of covering up the fact that an
official had come forward.
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Q. With the benefit of hindsight, do you still consider that it was the right thing to do?

A. Yes, I do, because once an official had come forward, once he had made known the fact that
he had had an unauthorised contact with Andrew Gilligan, then we had to deal with it. We did
not have the option of doing nothing. We had to resolve this matter and use our best judgment
to deal with the situation.

Q. The Inquiry has heard that in the early evening of 9th July the MoD press office confirmed
to a journalist the identity of the person who had come forward, Dr Kelly. Were you aware, on
9th July, that the MoD press office was adopting an approach under which it was proposing to
confirm the identity of the individual if the correct name was put?

A. Yes, I was. I had had a conversation earlier that day with Sir Kevin Tebbit, the Permanent
Secretary, in which he had set out to me the concerns that he had as far as the press office were
concerned, in particular that individualpress officers should not be seen tobe lying to journalists,
and that it was better that they should, if the right name was put to them, acknowledge the fact.
He was also very concerned that there was a risk to other members of staff, other officials, and
he did not want anything said by the press office to lead journalists in the direction of the
wrong official.

362. In the course of cross-examination Mr Gompertz put to Mr Hoon the interview which
he had had with Mr Peter Sissons on BBC News 24 on 19 July 2003, the transcript
of which was as follows:

Peter Sissons: The death was a great tragedy. Our thoughts of course are with his wife, with his
family and with all his friends and colleagues at the MoD, and obviously in the wider scientific
community, this is a very great personal tragedy. He killed himself after your department, indeed
you personally outed him as the probable mole.

Geoff Hoon: I’m afraid that’s simply not right, and as the evidence that the department will give
to the inquiry will show, we followedvery carefully established MoD procedures, and at all stages,
certainly as far as I personally was concerned, we protected his anonymity.

Sissons: You’re not saying you didn’t name him in a letter to the Chairman of the BBC.

Hoon: I wrote a confidential letter to the Chairman of the BBC inviting the Chairman of the
BBC to indicate whether Dr Kelly was or was not the primary source of Mr Andrew Gilligan’s
story. I think it’s quite important to say at this stage that there will be, as the Prime Minister has
indicated, a full inquiry. There will be an opportunity for everyone involved in this tragedy to
set out the facts. I think it is important that we await the outcome of that enquiry before rushing
to judgment.

Sissons: Whose idea was it to name him in the letter to the BBC which was subsequently leaked?

Hoon: As I say there was a careful procedure within the MoD, the procedures of the MoD were
scrupulously followed. And it was, at an appropriate stage, judged that given the prospect of the
name of Dr Kelly being revealed in any event, that it was better to invite the BBC to comment,
rather than to allow there to be the kind of chase by the media that we’ve seen all too often in
these kinds of circumstances. Again, these are matters for the inquiry.

Sissons: Why was his name then leaked?

Hoon: I’m not aware that his name was leaked. It was certainly not leaked by me, and I assure
that we made great efforts to ensure Dr Kelly’s anonymity.

Sissons: Were the finger prints of anyone in government on the leaking of his name?

Hoon: Not as far as I amaware. But again, these are obviously matters for Lord Hutton’s inquiry.

Sissons: You also warned the Select Committee, did you not, in effect to be gentle with him.

Hoon: I was well aware that two committees had invited Dr Kelly to give evidence actually on
the same day, although as I understand it subsequently he did not give evidence to both
committees. But nevertheless at the time I was expecting that he would be required to give two
sets of evidence to two different committees, and I certainly suggested by letter to the Chairman
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of the Foreign Affairs Committee that, as someone unused to the procedures of committees, that
they should recognise that in the way in which they went about their questioning.

363. Some of the questions which Mr Gompertz put to Mr Hoon were as follows:

[22 September, page 23, line 23]

Q…. The first question I ask you about that is: what are these careful procedures of the MoD
which were scrupulously followed?

A. Well, there were personnel procedures. As I indicated to the Inquiry before, it was my
judgment that those were best left in the hands of those responsible, ultimately the Permanent
Secretary. He delegated the responsibility of interviewing Dr Kelly to the personnel director,
Richard Hatfield. I have read his evidence. It confirms it is consistent with what I was told at the
time. He looked at this matter, first of all, on the basis of whether or not there was a disciplinary
issue. Having decided that there was not, he then conducted a further interview with Dr Kelly.
As I understand it, that is consistent with the Ministry of Defence personnel procedures.

Q. There are no procedures for naming civil servants, are there?

A. I did not name Dr Kelly other than in a private letter to –

Q. That is not the question I asked you, Mr Hoon. I am very sorry to interrupt you. There are
no procedures for naming civil servants are there?

A. Well, I think that is not the fairest way of putting this issue. The issue is whether the
procedures were followed. The procedures, as I have indicated, were followed. Since I did not
name Dr Kelly other than in relation to the letter that I wrote privately to Gavyn Davies, I am
not sure where your question takes us.

Q. Well, let us see. What I suggest to you is that there was a deliberate Government strategy to
leak Dr Kelly’s name into the public arena without appearing to do so, by a combination of the
press statement, the question and answer material, the Prime Minister’s official spokesman press
briefing and other leaks which appear to have taken place to the press. That is what I suggest.

A. Well, you have put that point to a number of witnesses; they have all denied it; and I deny it.

Q. His name was leaked, was it not?

A. Not by me.

Q. No?

A. No.

Q. Because, let us just finish with this document on TVP/3 –

A. I apologise for interrupting you. But the suggestion you are making is there is some evidence
that I leaked it. Perhaps you would indicate where it is so that I can comment on it.

Q. We will come to that in just a moment. What I am going to ask you next is this, Mr Hoon.
You say about two-thirds of the way down that document: “I’m not aware that his name was
leaked. It was certainly not leaked by me, and I assure [‘you’ it must be] that we made great efforts
to ensure Dr Kelly’s anonymity.”

A. That is right, yes.

Q. What efforts did you make or did the MoD make to ensure Dr Kelly’s anonymity?

A. Well, first of all, the knowledge of his name was limited to a very small number of people
within the Ministry of Defence. I gave evidence on the last occasion that I was not told of his
name until the Friday evening in a conversation with the Permanent Secretary. I did not tell my
own special adviser until Wednesday 9th July. He learned about it from a news bulletin the
previous evening. My principal private secretary did not tell other members of the office of what
had occurred.

My office removed all identifying details from the copy of Dr Kelly’s letter faxed to my
constituency office on Friday 4th July because I did not have a secure line in my constituency
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office. Before we sent the private letter to Gavyn Davies we assured there was a fax line
immediately available to him, again to ensure the letter did not fall into other hands. The press
statement did not contain details about the name of Dr Kelly. Despite efforts by a number of
journalists to require the press office to identify him by name, that was resisted. A whole series
of steps were taken to protect Dr Kelly’s anonymity.

364. Mr Gompertz then questioned Mr Hoon about the statement issued by the MoD in
the late afternoon of Tuesday 8 July:

[22 September, page 28, line 6]

Q. This was a press statement, was it not?

A. Yes, it was.

Q. So journalists were going to receive it, obviously. And they were going to follow the leads
given in it, were they not?

A. I have no doubt that journalists throughout this period were trying to identify who was the
source of Andrew Gilligan when he had his conversations, yes.

Q. In your desire to protect Dr Kelly’s anonymity at all times, did you consider that the press
statement might alert journalists?

A. I did not consider that it would alert journalists in the sense you are suggesting. It certainly
inevitably meant that their interest in this matter would be heightened, yes.

Q. I mean, for example, we have evidence from Mr Norton-Taylor of the Guardian. He said that
it whetted his appetite, which I have no doubt is substantial. Did that occur to you?

A. I have just answered your question. I recognise that the issuing of a statement was likely to
lead to journalists wanting even more than they had previously to identify Andrew Gilligan’s
source. But there is clear evidence that journalists were already looking for Andrew Gilligan’s
source. I accept that this was bound to increase their enthusiasm for making that identification.

[22 September, page 30, line 1]

Q. Yes. I am putting to you a rather wider point at the moment, that the Government as a whole
had decided on a strategy which would lead Dr Kelly’s name into the public arena, with a view
to him giving evidence before the FAC. Now, is that a strategy that you recognise or not?

A. No, it is not; and indeed I do not believe that there is the slightest shred of evidence for
that assertion.

365. Mr Gompertz then took Mr Hoon through the lobby briefing which Mr Tom Kelly,
the Prime Minister’s official spokesman, gave to journalists on 9 July. Mr Hoon said:

[22 September, page 33, line 13]

A. I am somewhat puzzled as to why I am being asked questions about what someone else said
in relation to a briefing I had no part in and which I could not reasonably have anticipated was
going to be given in this way.

MR GOMPERTZ: For the reason I have already put to you, that this was not just a strategy
devised by the MoD, was it? This was a Government strategy.

LORD HUTTON: Is your evidence, Secretary of State, that whatever may have been the
strategy in the minds of other people, you were not awareof this strategy and you were not aware
that this information would be given out at the Lobby briefing? Is that what you are saying?

A. That is exactly my position, my Lord.

LORD HUTTON: Yes.

A. Learned counsel is suggesting there was some sort of a conspiracy right across Government
forall these people tobe involved in giving out smallparts of information which he has concluded
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provided a picture. But there is just no evidence of that, my Lord. Certainly as far as I am
concerned there was no such conspiracy.

LORD HUTTON: I think Mr Gompertz is putting to you that there was a conspiracy on the
part of the Government as a whole. You have said, as far as you were concerned, you were not
aware of that.

A. Yes.

LORD HUTTON: Do you want to add anything further on that point that Mr Gompertz has
put to you?

A. Not only was I not aware of it, I would be extremely surprised, not only in the light of the
evidence which your Lordship has heard but also what I knew of what was going on elsewhere
in Government, if that is a possible argument that any reasonable person could make.

MR GOMPERTZ: Well, thank you for that, Mr Hoon. Are you suggesting that No.10 is in the
habit of issuing press briefings concerning a particular Department, in this case your
Department, without any consultation whatsoever?

A. That is a very difficult question to answer precisely. I am sure that as and when issues arise –
bear in mind that journalists who attend these Lobby briefingsare trying tocatch out the briefers
on a range of issues and will ask all sorts of questions, some of which may be anticipated given
the news of the day, some of which may not. So I think strictly the answer to your question is
that by and large it would not always be possible for, on every occasion, the briefers to consult
with the Department. They would simply have no notice of the questions that were coming up.

Q. In this particular instance this was the story of the moment, was it not?

A. Yes, it was.

Q. Yes. So are you saying that what Mr Tom Kelly said on this occasion was without your
knowledge in any shape or form?

A. It was without my knowledge in any shape or form, yes.

366. Mr Gompertz then questioned Mr Hoon about his knowledge of the Question and
Answer material and the clear implication of some of his questions was that Mr Hoon
hadnot been frank in his evidence to the Inquiry on27 August that he had not seen the
Question and Answer material. Mr Hoon rejected this suggestion and in the course of
his answers on the point he said:

[22 September, page 41, line 17]

A. But I think, Mr Gompertz, if I may explain: you are not properly understanding the way in
which a Q and A document works. A Q and A document is prepared for the use of press officers.
It is not something that comes to my office. It is based on decisions that are taken by the
Department as a whole as a guidance for press officers when they are answering questions put to
them by journalists. If I may give you an example: at around this time we were taking a decision
on which particular training aircraft should be purchased for the Royal Air Force. Eventually a
decision was taken on which aircraft we would choose. That would have been, I am sure – I have
never seen it, but I am sure that would have been incorporated into a question and answer
document, but I would not have needed to see the answer to the question which I am sure was
likely to be the first question: which training aircraft has the Ministry of Defence decided to
purchase? It would have then given the answer. But I would not have needed to see that because
in fact it was simply reflecting decisions previously taken by the Ministry of Defence, in exactly
the same way that I take it that thisquestion and answer document was reflecting the views taken
in the Department.

MR GOMPERTZ: Can I ask you now, then, to look at another passage in your evidence on the
previous occasion? Page 69, line 17 is the question. Do you have that?
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A. Yes, I have.

Q. I do not think I need read the question, in fact. But at line 22 you say this: “I did not see this
Q and A and played no part in its preparation, so it is a little difficult for me to comment about
any underlying purpose”. Is that an answer you stand by?

A. Well, the Q and A had been prepared the night before.

Q. Yes. So do you stand –

A. Therefore I played no part in its preparation.

Q. Even though there was discussion about it the following morning in your office?

A. I was asked by the Permanent Secretary whether I confirmed the document that had been
prepared the night before, as far as one small aspect of it was concerned, which was the decision
to confirm Dr Kelly’s name if a journalist got it right, and I agreed to that. But that was the only
issue that was raised with me by either the Permanent Secretary or indeed the subsequent press
briefing meeting.

Q. So apart from those matters, you had no knowledge of the Q and A material being prepared
in your Department at all?

A. Not until I saw the Q and A document much later, no.

Q. Did it occur to you that the material contained in the Q and A document might lead to the
identification of Dr Kelly if the right questions were asked by journalists?

A. Well, with the benefit of hindsight I can see that the answers to some of those questions might
have assisted journalists in that process, yes.

Q. But you did not, at the time, think to look through the document in its entirety in order to
continue your avowed intention of protecting Dr Kelly’s identity at all times?

A. Well, I have made clear on more than one occasion that this is a routine process entered into
for the benefit of press officers answering questions put to them by journalists. It has never been
my practice to go through the Q and As which I am sure are routinely prepared in relation to a
whole range of subjects in the Ministry of Defence.

367. Mr Gompertz then questioned Mr Hoon about the words “plea bargain” in the entry
in Mr Campbell’s diary for 4 July:

[22 September, page 45, line 4]

Q. Somehow Mr Campbell came to write in his diary the two words “plea bargain”.

A. Hmm.

Q. How did that come about?

A. Well, I cannot strictly answer that question but, as I indicated on the last occasion, we had a
conversation about the process that I think I have already described to the Inquiry today; a
process whereby initially there was a consideration of whether or not there were any disciplinary
questions that Dr Kelly might face, followed by a recognition that having come forward
voluntarily, apparently cooperating, that the matter could be dealt with in a different light. And
I believe what I told theInquiry on the last occasion, and I stand by, is that that description might
have led Mr Campbell to see this in terms of, journalistic shorthand, a plea bargain.

Q. What Mr Campbell wrote in his diary, as I understand it, is this: “GH said his initial instinct
was to throw the book at him but in fact there was a case for trying to get some kind of plea
bargain.” Do you recognise that statement?

A. Well, I have seen those words.

Q. Well, do you recognise those words as words spoken by you during this telephone
conversation?
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A. No, I do not. I indicated to the Inquiry on the last occasion that I recognised them as
journalistic shorthand for rather a long explanation that I had given to Alastair about what had,
by then, taken place.

Q. You know perfectly well the meaning of the expression “plea bargain”, do you not?
Lord Hutton took you through it last time, did he not?

A. He did.

Q. And you know it anyway having practised at the bar yourself.

A. I am well aware of it.

Q. Yes. How could that expression, on your account of matters, have any relevance to what you
were discussing with Mr Campbell?

A. As I indicated on the last occasion, Dr Kelly was coming forward, he volunteered, he appeared
to be cooperating. That – perhaps you would be best putting these matters to Mr Campbell, but
that is an aspect, at any rate, of what happens when there is a plea bargain, someone cooperates
with the authorities.

Q. What you are talking about, someone coming forward, cooperating and so on, that is
mitigation, is it not? There is no element of a bargain there.

A. No, there is not; and I was at great pains to emphasise that there was no bargain; and indeed
when you put that I think to Mr Hatfield, he said there was no bargain. Nothing followed from
this conversation at all. There is no evidence at all anywhere that anyone entered into any kind
of a bargain with Dr Kelly.

Q. The fact that he had come forward and said voluntarily what he had in his letter and then in
the interview of 4th July, those were matters in the past, were they not, when you were speaking
to Mr Campbell?

A. Well, to the best of my recollection, on the Saturday morning I was describing to him – I was
relaying to him second-handconversations because I was describing to him what I had been told
by the Permanent Secretary.

Q. How could there be, I quote, “a case for trying toget some kind of plea bargain” in the future?

A. Sorry, I do not follow that.

Q. How could it be that you were saying that there was a case for trying to get some kind of
plea bargain?

A. I was not.

Q. Did you say anything that might have led Mr Campbell to write down words of that kind?

A. Well, I think I have explained my understanding of this exchange. I took Alastair Campbell
through what had occurred up until then. I explained that Dr Kelly – I am not even sure, to be
quite – I am pretty confident I did not actually say it was Dr Kelly, I said “the official” or
something of the kind. I have indicated previously, as far as I am concerned that that was his
summary of the past. I do not understand that this was anything that was to be acted on for the
future. Indeed, there is no evidence that anyone so acted.

Q. Did you think that Dr Kelly ought to give evidence in front of the FAC?

A. When I received a request from the Chairman of the Foreign Affairs Committee, I eventually
concluded, with the benefit of the advice that I had received, that, yes, he should give evidence
once his name was in the public domain, yes.

Q. And if he gave evidence in front of the FAC contrary to the account which Mr Gilligan had
given, that would assist the Government, would it not?
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A. I think it would assist everyone. I think it would have assisted-

Q. Never mind everyone, what about the Government?

A. I am including the Government in “everyone”.

Q. Right.

A. The Government would have benefited; the BBC would have benefited; and I think, most
importantly, the public would have benefited. And the point that I made right at the outset of
my original evidence was that the difficulty with Andrew Gilligan’s story was that we were not
in a position to assess the nature, quality, status of his source. So that ultimately it was of benefit
to everyone that he should give evidence once he had been identified.

Q. Was this a benefit which you were referring to in your conversation with Mr Campbell, when
you said there was a case for trying to get some kind of plea bargain?

A. Perhaps I need to look at his diary in order to be sure about what you are saying. I have
summarised, I think on more than one occasion, and I do not wish to try your patience by
repeating it, but these were Alastair Campbell’s words, they were not my words; and the best I
can do is to say that they were a summary of the description of the process that by then I was
aware had taken place.

Q. Because, of course, Dr Kelly did give evidence before both Committees.

A. Eventually, yes.

Q. With your encouragement?

A. With my agreement.

368. Mr Hoon was also questioned by counsel to the Inquiry. Mr Dingemans asked him
about the meeting which took place with Ms Pam Teare and Mr Richard Taylor in
his office on the morning of Wednesday 9 July:

[22 September, page 101, line 20]

Q. Did you not, when that discussion was taking place, ask whether or not Dr Kelly was happy
with this proposed approach of the Ministry of Defence confirming his name?

A. I did not. But -

Q. Why not?

A. Well, because I believed that proper steps had been taken to apprise Dr Kelly of the
consequences of, particularly, the press statement being issued on the Tuesday; and indeed felt
that that was more than sufficient to make him aware of what was possibly going to follow.

Q. Do you think there is a difference between yourself being confirmed by an employer and other
people working it out?

A. There is clearly a difference; but the assumption throughout, which Dr Kelly had accepted,
was that at some stage his name would come out; and of course it did come out, and it came out
as a resultof various investigations by journalists who then put the nameto the MoD press office.

Q. Did you not think that he ought to have been told about the Q and A material being deployed
which would have given details in addition to that contained in the press statement?

A. Again, I think that is to misunderstand the nature of the Q and A. It was not deployed in the
sense that your question implies. It was simply background advice for press officers to deal with
anticipated questions being put by journalists.

Q. Mr Campbell said in his evidence, in hindsight – he used those words “in hindsight” – that
it was wrong to have the name dribble out in this way. Do you agree with that?

A. No, I do not. I regret that perhaps Dr Kelly’s name was bandied about amongst journalists
in the way that it was, but I do not believe, given the way in which journalists operate, that there
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was much alternative. I do not see how it could have been the case that journalists determined
to identify Dr Kelly could have been prevented from doing so.

Q. Why was he not named with his consent, after his consent had been obtained, in a press
statement, if it was inevitably going to come out?

A. First of all, his consent had not been sought. And we do not know whether he would have
consented to that process.

Secondly, we were still, at that stage, as I have said repeatedly, unsure as to whether Dr Kelly was
or was not Andrew Gilligan’s single source.

Q. But –

A. Therefore, it did not seem to me necessarily appropriate, at that point, to volunteer his name.

Q. But if the question and answer material is being drafted on the basis it is inevitable his name
is going to come out, if the decision has been taken to confirm his name if given because it is
inevitable his name will come out, why not actually tell him his name is going to come out, put
it in a press statement and give him the express opportunity to consent? Because we have heard
that Dr Kelly perceived, rightly or wrongly, he had been let down by his employers. That would
have at least met that particular complaint.

A. Well, it would have met that particular complaint. Then perhaps if that course had been
followed you would be putting to me a different complaint, which is that, for example, Dr Kelly
was not given sufficient time to prepare himself; that he was not given sufficient opportunity to
consider what course of action he should take. The approach that was taken, particularly on the
evening of 8th July, to warn him that the press statement was being made, to give him the
opportunity of going through all the details in the press statement and then to apprise him of
the likely press interest following the issue of the press statement, at least gave him some time to
think about what action he should take in order to protect himself against the enthusiasm of the
press for seeing out his identity.

The evidence of Mr Alastair Campbell, on 22 September

369. Mr Campbell was examined by counsel for the Government who asked him about his
suggestion on the evening of 7 July 2003 that Dr Kelly’s name should be given out to
a newspaper:

[22 September, page 130, line 21]

Q. Can I ask you about another point please? Evidence has been given on the evening of
7th July 2003 you had a discussion with Godric Smith in which you suggested that Dr Kelly’s
name should be given out to an evening paper. Can you tell us, please, exactly what your
suggestion was, why it was made and what became of it?

A. No, it was not a discussion with Godric Smith, it was a discussion with the Defence Secretary,
part of which Godric Smith heard on my speaker phone in the office, and I was not suggesting
to Godric or to Mr Hoon or to anybody else that the name of the person who had come forward
be put into the public domain. I was suggesting in advance of the Prime Minister’s Liaison
Committee appearance that the fact of somebody coming forward should be put into the public
domain. And there was a very – I hesitate even to call it a proposal, it was a thought which was
very quickly rejected by the Defence Secretary, Godric and Tom Kelly both thought it was a bad
idea. But more importantly I raised it with the Prime Minister, he thought it was a bad idea and
nothing came of it.

Q. During the period between your having this thought and it being sat on by all those people,
did you have a view about how the name would be conveyed to the press?

A. No, I was not suggesting the name be conveyed.

Q. Sorry, the fact that somebody had come forward.

A. What my thought was based on was the idea of whether this should happen, not how. Had
the decision been taken that it should have been taken forward, then we would have had a
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discussionabout how to do that, but I was not envisaging doing it in anythingother than an open
way, making clear that this was information that would come from the Government.

Q. Mr Dingemans put to Mr Hoon that no doubt the suggestion was that it should be done
anonymously. When Mr Dingemans puts that question to you, what will your answer be?

A. If he does put that question to me in those terms, that was not what I had in mind.

Q. What did you have in mind, if anything?

A. Well, what I had in mind at that point was – I mean bear in mind on 7th July I had been
busy all day with if you like helping toorganise the Government’s response to the Foreign Affairs
Committee report. Come the late afternoon, early evening, I am starting to turn my mind to the
Prime Minister’s forthcoming appearance at the Liaison Committee and what I had in mind was
something, a plan, that allowed the Prime Minister when he appeared at the Liaison Committee
tobe able to avoid what I think could have been a verydifficult situation had he been asked about
this, the question whether we knew anything about the source.

What I had in mind was a chain of events which ended if you like with the Prime Minister being
able to say: I am aware of these reports, I am aware somebody has come forward, it is being
handled by the Ministry of Defence. My worry was if there was nothing in the public domain
at that time, either he would be put in a position where he could leave himself open to the charge
of being misleading, in other words if he said nothing when he did know something that would
be difficult or he would be put in a position where he, the Prime Minister, would be launching
if you like yet another fire storm around this issue.

370. Mr Campbell was cross-examined by Mr Caldecott on behalf of the BBC but he was
not cross-examined by Mr Gompertz. Mr Campbell was also questioned by counsel
to the Inquiry, Mr Dingemans. In the course of that examination the following
questions were put to Mr Campbell about the entry in his diary of 4 July relating to
“plea bargains”:

[22 September, page 196, line 7]

LORD HUTTON: Can we just look at the slightly earlier part of that entry. I understood from
your evidence on the first occasion, I think, that it is your recollection that the Secretary of State
used the words “some kind of plea bargain”?

A. I do not know that he used those exact words. I used those words to convey there the sense
of what I felt he was saying to me, which was that this person had come forward, the person had
acknowledged that he had done something wrong in having the unauthorised contact with
Mr Gilligan. What I felt Mr Hoon was saying was that the person was saying: yes, I did some of
these things. I did not do these, and I hope that by being honest and straightforward in coming
forward to you that will be taken into account in any disciplinary action that might follow. And
that was my assessment of what Mr Hoon was saying to me.

LORD HUTTON: Well, then you, yourself, would sometimes use the word or the term a
“plea bargain”?

A. No, I would not normally, no but I -

LORD HUTTON: Are you saying it is a term that is familiar to you?

A. It is not a term that I would normally use. It may be that the Secretary of State used that. It
is certainly my sense of what he said. But I cannot vouch 100 per cent for the Secretary of State
using those exact words.

371. Mr Campbell had made the following entries in his diary for 9 July and 15 July 2003:

9 July 2003

BBC story moving away because they were refusing to take on the source idea. There was a big
conspiracy at work really. We kept pressing on as best we could at the briefings, but the biggest
thing needed was the source out. We agreed that we should not do it ourselves, so didn’t but
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later in the day the FT, Guardian after a while Evans [Defence Correspondent of the Times] got
the name.

15 July 2003

Looking forward to Kelly giving evidence, but GS, CR and I all predicted it would be a disaster
and so it proved. Despite MOD assurances he was well schooled…

372. Mr Dingemans asked Mr Campbell about the entry for 9 July:

[22 September, page 221, line 8]

Q. Mr Kelly we know in the afternoon of 9th July gives out some further information which
helped Mr Blitz along the path to the identification of Dr Kelly: “We kept pressing on as best
we could at the briefings.” Is that a reference to any discussions you had had with Mr Kelly?

A. No, that I think is the point that I am making. We keep having to make the point to the press
that in our view, if this is the source then the story is wrong and the BBC should acknowledge
that. And that is the point that we are making; and I think that the – I know that Tom Kelly is
before the Inquiry tomorrow so he will have to answer the questions that you put then. But the
points that he made at that briefing were in response to a BBC response to the MoD statement
that was seeking to put over the point that this could not possibly be the source and that is why
he had to make the points that he did.

Q. In which case the BBC are saying it is not him. You think it is him because that is what
Mr Howard thinks, and the biggest thing needed was a source out. Now I imagine that is the
name of the source, is that right?

A. That is correct, yes.

Q. So in Government circles it was recognised that it would assist them to have Dr Kelly’s name
out; is that fair?

A. That was my view. There were – although again qualified by the observation that I made
earlier, qualified further, I think you raised other parts of my diaries when I first gave evidence,
it was never going to be unalloyed but I think the –

Q. I am going to take you to a bit which balances that.

A. But this had become the nub of the issue. That was not Dr Kelly’s fault. He did not know
that was going to happen when he met Mr Gilligan but that was the reality of the situation that
now pertained.

LORD HUTTON: I know you have gone over it before but you say qualified the view expressed.
Just remind me very briefly what you are referring to there.

A. That it was not clear that it was necessarily going to be unalloyed good news for Dr Kelly to
appear in public because he may well have things to say that would not necessarily accord with
Government policy.

LORD HUTTON: I see, thank you.

MR DINGEMANS: Of course if you prevent, not you personally, but if Government prevents
him giving that evidence, keeps the Foreign Affairs Committee off it, it is all good news from the
Government’s point of view.

A. Well, you have probably, no doubt, read some of the transcripts and you may have seen some
of the video coverage of the Foreign Affairs Committee. I do not believe the Foreign Affairs
Committee would have held back from asking whatever questions they wanted.

Q. The biggest thing needed was the source out. You say that was your view. Do you know if
anyone else had that view?

A. I think by now – I mean, I think the mood around No.10 and I suspect much of the rest of
the Government by now is that this whole issue is taking up a huge amount of time and energy;
the BBC clearly were not going to accept they were wrong. They were not investigating, in my
view, the complaint. It was frankly just going nowhere.
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Q. Without his name out?

A. No, just generally. And I think that what had happened is that the statement had gone out,
everybody felt it was inevitable at some point he was going to be identified. It was probably
certain that the FAC and the ISC would want to see him. That was where this was heading. But
I think by now, frankly, everybody is thinking this whole thing is just – I do not think – I think
everybody felt pretty dispirited by the whole thing.

Q. Did you agree or discuss with Ms Teare the proposition that the Ministry of Defence would
confirm Dr Kelly’s name if the correct name was given?

A. I was aware that that was the policy that they had agreed.

Q. Who told you that?

A. (Pause): I think I learnt it from Pam or from Kate Wilson at one of the morning meetings,
that that was the approach they were taking.

Q. Do you know which morning meeting?

A. I do not know.

Q. What was your reaction: good, that is what I want, because I think you have said quite frankly
you wanted his name out?

A. As I said when I first gave evidence, I had been asked by the Prime Minister to take pretty
much of a back seat on all of this. I can see why that plan was put together. It is, as I explained
earlier when I gave evidence before, the reality of a lot of press office work; but I think it would
have been better if there had been greater clarity and control in the process. I think it is always
a mistake to cede control on these issues to the press.

Q. You have seen the Q and A material now. You have heard that Dr Kelly was not told about
that. As a press man yourself, what are your views on that? Do you think Dr Kelly ought to have
been told about the proposal to confirm his name?

A. I thought he had been told, that – I thought he understood, certainly I understood that he
understood that that was going to happen.

Q. That the Ministry of Defence would confirm his name?

A. That if it was put to them by the press.

Q. Who had told you that? I appreciate that you say was your understanding. Who had given
you that understanding?

A. Again, specifically I think it was – it was within the context of those meetings then. I cannot
specifically recall that.

Q. Because assume, just for the purposes of the argument, that he had not been told.

A. Had not?

Q. Had not. That would have been quite wrong, would it not?

A. Well, just to go back to the point I made earlier.

Q. Not going back to points.

A. Well, it is actually to answer the question. I think that in a situation like this, where you have
a person there who whilst experienced with the press on one level has not necessarily experienced
what it is like dealing when you personally are the centre of this sort of thing, then I think it is
best that you are brought in and are part of an agreed plan and an agreed strategy which you then
implement together.

Q. Indeed. And if you are not and you are told only about the press statement but not about the
lines or the Q and A material or about the fact that your boss may confirm the name if the correct
name is given to you, it is always likely to lead to problems, is it not?
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A. Again, I can see whyin the circumstances that existed atthe time the plan that was put together
was put together. As I said both times I have appeared now, I always think it is better in these
difficult situations, you have a plan, you involve everybody in that, everyoneknows what is going
on. But, again the – I mean I read Kate Wilson’s evidence for example. I never spoke to Dr Kelly.
I do not know how he was reacting. I mean, I got the sense from the way she was describing those
conversations that maybe he did not want the help that was being offered. I just do not know.
But I do not think it is really fair for me to deliver judgment in the way that you are asking me to.

Q. “We agreed that we should not do it ourselves, sodidn’t but later in the day the FT, Guardian
[and] after a while Evans [Defence Correspondent of the Times] got the name.”

A. Hmm.

Q. After Mr Blitz from the Financial Times got the name, he was rang up by someone who gave
him further information; he spoke with Miss Teare. Do you know anything about that?

A. I do not know.

Q. I imagine you would deprecate all this briefing off the record after the event beyond the Q
and A and the press statement, is that right?

A. Well, there would not be any need for it. The statement had gone out. I have said, you know,
what I think about the fact that this came out as it were in an uncontrolled way. Beyond that,
there is no real purpose served. As I say, again, just to put the other side of this, there was a – this
was a – the media were banging the phones of everybody the whole time, but I am not aware of
what you are referring to in relation to what Mr Blitz was told after the name.

Q. Mr Blitz was given further information about the status of the individual providing further
information, which was supporting the Government line that Dr Kelly could not have known
what was said to have been said –

A. I see. I am not aware of that.

Q. And I have already asked you about the articles that Mr Baldwin wrote.

A. Yes.

Q. Did you have any knowledge of any information given to Mr Baldwin at this time about
Dr Kelly’s status or anything?

A. No.

Q. 15th July, finally: “Looking forward to Kelly giving evidence, but GS, CR and I all predicted
it would be a disaster and so it proved.” I think that was the point about it not always being
good news.

A. I think it goes back to the point I made about 9th July. I mean, through this whole episode,
really, what has been so – it has obviously been terrible and far worse for Dr Kelly and his family
than for anybody else but what has been terrible from our perspective is that at every stage of this
we have felt as it were to be the wronged party and yet nothing has really ever gone according to
the outcome that we might have wished, and frankly I think it just reflected in the mood that
then existed in Downing Street that this was something which we were going to have to sort of
put behind us and forget.

Q. “Despite MoD assurance he was well schooled…” Who gave you those assurances?

A. Again I think that was a – myself and Jonathan Powell just wanted to be assured by the MoD
that Dr Kellywas being prepared, as an FAC appearance does require a lot of preparation. I think
it was Kate Wilson, at a morning meeting.

Q. I am sorry, I did say “finally” before. Going back to the 9th July, one question I forgot to ask.
The last sentence : “We agreed that we should not do it ourselves…” Who is “we”?

A. No. 10, No.10.

Q. So that is No.10 – there are a lot of people in No.10.

A. That will be a reference – the discussions I have about these sorts of issues would be myself,
Tom Kelly and Godric Smith.
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Q. The Prime Minister?

A. The Prime Minister would not – I mean, I am not suggesting there that anybody is saying
that we should be doing it ourselves. I am just making the point – the Prime Minister was clear
we should be saying nothing about this at all and beyond the strategic points that I had been
making earlier, namely if this is the person then the BBC story is wrong and the BBC should be
big enough to accept that.

The evidence of Mr Thomas Kelly, on 23 September

373. In his evidence on 23 September Mr Kelly further described his preparation for the
lobby briefings on 9 July:

[23 September, page 3, line 19]

Q. When you began to prepare for the Lobby briefings on 9th July, what were the matters that
you expected to be asked about?

A. Well, obviously, the MoD statement which had been issued on the evening beforehand was
going to be the major subject; but that was very much going to be conditioned by the BBC
statement which had been issued just an hour afterwards, which had called into question two of
the central elements of the MoD statement.

Q. What elements had that statement called into question?

A. Well, what they had called into question was the fact that Mr Gilligan, the MoD had said,
had known or the official who had come forward had known Mr Gilligan fora matter of months;
the BBC said it had been longer than that, it had been for years; and also the BBC stated that
the official – Mr Gilligan’s source – did not work for the MoD.

Q. What issues did those two statements give rise to that you thought were liable to provoke
questions?

A. Well, clearly that the underlying theme was that the MoD statement lacked credibility,
becauseif it was wrong aboutwhere the person worked, if it was wrong about how longthe source
hadknown Mr Gilligan, then the whole credibility of the MoD statement was at risk. If the whole
credibility of the MoD statement was at risk then the idea that this officialmight be Mr Gilligan’s
source was completely at stake.

Q. What information did you seek in order to deal with the questions that you anticipated on
that point?

A. I sought - at the 8.30 morning media meeting in No.10, I identified these two issues as two
issues which I was going tohave to address and I sought clarification of what the answers to those
issues were fromthe FCO and the MoD; and I made it clear that, obviously, the answers I would
have to give at 11 o’clock.

374. He described his objectives at the briefings as follows:

[23 September, page 5, line 19]

Q. What were your objectives in dealing with possible questions from Lobby journalists? Did
you go into the Lobby briefings intending to make it easier to identify Dr Kelly?

A. Well, I have to stress that at no point did I try to give information or drop clues which I
thought would lead to Dr Kelly’s identification. There was no -

Q. If I can just stop you there, I am going to take you to the actual briefings in a moment. At
the moment I would just like to be clear about the intentions that you had in mind when you
went into that briefing before you said anything.

A. Well, theBBC statement had created considerable difficulty forme and I was under noillusion
about the difficulties I faced. I had to balance what I thought were a number of competing
pressures. I genuinely wanted to try to protect Dr Kelly’s identity as much as possible but I had
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to explain the discrepancies between the BBC statement and the MoD statement; and I had to
do so without misleading the Lobby, which is the golden rule for Prime Minister’s Official
Spokesman, you cannot mislead the Lobby. One other factor was that I did not want to implicate
anybody else as being the possible source because that would put suspicion on other people as
well.

375. Mr Kelly was asked how much information he gave out in the morning briefing:

[23 September, page 7, line 9]

Q. How much information did you give out in the morning briefing which was not already in
the public domain?

A. Well, my intention was to give information but to do so in as limited a way as possible to
address the discrepancies between the MoD statement and the BBC statement. So, I identified
that I thought the important information was partly what this person was not. So I stressed that
the source was not a member of the Intelligence Service, that the person was not a member of
the military intelligence; and also I put the importance of that because the BBC had placed so
much onus on that.

What I did try to explain was the discrepancy over which Department the person worked for, by
explaining that he worked for the MoD but his salary was paid for by another Department, but
despite repeated questioning I did not say which Department that was; and I also explained the
discrepancy over how long Dr Kelly had known Mr Gilligan by saying that the person concerned
had known Andrew Gilligan in a number of different guises, in a number of different ways over
the years. I deliberately chose that euphemism to try to give as little information away as possible,
whereas what I actually knew was that Mr Gilligan and Dr Kelly had come across each other in
press briefings over the years. I thought that was too specific, so I chose the phrase “different
guises”.

Q. Yes. You have the morning briefing notes open. If there is anything you particularly wish to
draw our attention to to fill out that summary, this is your or an opportunity to do so.

A. The one point I wouldlike to underline is –well, there are two points really. Firstly, the impact
of the BBC statement is obvious from the second paragraph of the summary, in which I am asked
three times in the one paragraph how the source that we have identified, the person who had
come forward, could possibly be Mr Gilligan’s source, given what the BBC have said in response.
So the effect of the BBC statement had been to seriously call into question the MoD’s statement.
That I had to deal with.

Secondly, the other issue, if I may deal with it, is in the middle of the first paragraph where I say
that I address the question of the position of the source. As long ago as 4th June, a few days after
we had returned from Iraq, I had identified the position of the source as being a key issue. I did
so because my understanding was that only a member of the JIC had the full intelligence picture
on which to make the kind of claim that the Today Programme had done. That is why I thought
it was important to stress that the official who turned out to be Dr Kelly could not have been in
a position to make that claim.

376. Mr Kelly then described the information he gave out in the afternoon briefing:

[23 September, page 9, line 12]

Q. I want to turn to the afternoon briefing. That starts at CAB/1/511. I do not want to take you
through the whole of these rather long notes but if you look at the bottom of 511 and over to
the middle of 512, and at pages 513 and the top of page 514, and then at the last paragraph to
begin on page 514, you will find that you gave out more information in the afternoon briefing
than you had done in the morning.

A. Again, I think what was important was that I knew I was going to come under persistent
questioning, and indeed I did so. In the morning briefing and in the afternoon briefing I
deliberately drew a line forward, a defensive line, if you like, forward of my actual state of
knowledge and, therefore, what I tried todo was give away as little information as possible. Hence
my description of Dr Kelly as a technical expert, because I thought if I described him as a WMD
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expert I would get persistent questioning on what kind of WMD expert, where he was, et cetera.
Again, in the afternoon, I got persistent questioning on why we would not say what Department
paid his salary and hence I tried to give away as little information as possible. But inevitably I did
give away some information but I do not believe that that actually helped any of the journalists
identify Dr Kelly.

Q. Can you summarise the additional information that you gave out in the afternoon briefing
which you had not given out in the morning and which was not in the public domain?

A. The information I think I gave out in the afternoon briefing was the reason why I refused to
say which Department paid for his salary, which was that there were only a few people who were
paid in this way and therefore that is why I could not give it out because they would be able to
identify Dr Kelly. I felt I had to do that because otherwise the Lobby would think that there was
somethingunderhand about us refusing to say. I had togive them an explanation. Thereare times
in the Lobby when assertion is not enough. It was also put to me that was thisperson a secondee.
If I had refused to address that issue the assumption would be – because people were putting to
me that this person worked for the FCO or was paid for by the FCO, the assumption would be
that he was a diplomat. I could not let that assumption rest because the FCO had made it very
plain to me in the morning that they did not want people to assume he was a diplomat because
they thought suspicion would fall on other people. So I had to describe him as a consultant. I
thought consultant was a very vague term and I did not think it would help people identify
Dr Kelly.

377. Mr Kelly was asked whether Dr Kelly was some kind of a pawn in a game which he
was playing with the press:

[23 September, page 12, line 13]

MR SUMPTION: The suggestion has been made that Dr Kelly was some kind of pawn in a
game that you were playing with the press. What do you say about that?

A. Absolutely not. There were lots of pressures on everybody at this time, but I genuinely feel
that I and I do not believe others that I worked with lost sight of that there was an individual
caught up in this controversy, in the middle of it, and that therefore we had to respect that
individual. At the same time, there was a logic of events which stretched back to 29th May which
unfortunately, and I did not like that logic, but there was a logic which was working its way
through. Now, there were times whenever if the BBC had stepped back, I think that logic could
have been stopped, but as the effect of the BBC statement on what I had to do on the 9th [July]
showed, it was very difficult to get out of the pressure of those events.

Q. Finally, Mr Kelly, if I can turn to one matter arising after Dr Kelly’s death. You have already
made your position clear, very publicly, on the Walter Mitty remarks and you have apologised
without reservation for that. What I want to ask you is this: it has been suggested that what you
said on that occasion about Dr Kelly was part of a broader plan on the part of the Government
or yourself to belittle him, so that his disclosures to Andrew Gilligan would seem less significant.
Do you have any comment to make about that?

A. Well, I was not aware of or part of any strategy to demean or belittle Dr Kelly. I have accepted
that my remark was wrong, it was a mistake, it was a too colourful phrase to use, but it was a
mistake in what I thought was a private conversation. It was not part of any broad strategy and
I would not have been part of any broad strategy.

378. In cross-examination Mr Gompertz put to Mr Kelly many of the answers which he
had given to journalists in the two lobby briefings on 9 July and suggested that they
constituted a great deal of information which helped to identify Dr Kelly:

[23 September, page 20, line 8]

Q. Can I put this suggestion to you: that if one combines what you said, I realise chronologically
not in the right order, but what you said in the Lobby briefing with what was in the MoD
statement, there was a great deal of information, I suggest, which would enable a journalist who
knew about such matters to identify the person concerned very quickly?
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A. Well, I think the problem is that we are talking about two separate events. I had to respond
to the questions which journalists were asking as a result of the BBC statement. If the BBC had
not put out their statement, I would not have had to respond to the questions. If I had not
responded to the questions, then the impact of the BBC statement, as the seven questions I got
during the morning and the afternoon madeclear, would have been to totally discredit the MoD
statement.

Q. So the problems were all of the BBC’s making, were they?

A. I am simply explaining the context in which I hadto operate on themorning and theafternoon
of the 9th June. As I have already said, I was under no illusion as to the difficulty I had in balancing
the competing pressures that faced me that day. Those difficulties were real and I was fully aware
of them.

379. Referring to Mr Campbell’s diary entries for the 7 and 9 July Mr Gompertz put to
Mr Kelly:

[23 September, page 26, line 25]

Q. Because the whole purpose of the statement, the Lobby briefings and the Q and A material
is demonstrated in these notes, is it not, Mr Kelly? Namely, that there was a strategy to reveal
Dr Kelly’s name without appearing to do so?

A. Categorically not.

380. With reference to Mr Kelly’s “Walter Mitty” remark to a journalist on The
Independent after Dr Kelly’s death, Mr Gompertz put the following question:

[23 September, page 35, line 16]

Q. But can I just say this: that the suggestion is that this was not just a single off the cuff remark
to Mr Waugh, it was a scene setting remark, was it not, made to several journalists?

A. It was not intended as that. I said at the end of the Lobby briefing on the afternoon of 9th [July]
that I did not intend to demean or understate the role of the official who came forward. That
was my view all the way through. What I, however, did think was legitimate was the issue of
whether the source of Andrew Gilligan’s story had been in the position to make the claim that
Andrew Gilligan reported that person as having made, whether he did or did not. And that, I
believe, was always a legitimate issue and I had expressed that view from 4th June right up to
7th July, and on seven different occasions during Lobby, because I thought that was a legitimate
issue. It was that I was trying to examine in my conversations with journalists, without
demeaning Dr Kelly in any way.

381. At the end of his cross-examination Mr Gompertz put the following question to
Mr Kelly:

[23 September, page 40, line 21]

Q. So there was no Government campaign to belittle, demean or slur him?

A. I was not aware of any explicit or implicit strategy to do so and I was not part of any strategy
to do so.

382. In the course of his examination by Mr Dingemans Mr Kelly said:

[23 September, page 48, line 9]

MR DINGEMANS: So once the statement had been issued, everyone knew that his name was
going to come out from the professional press department side of things?

A. Well, that was my professional opinion and I believe that Dr Kelly had accepted the
inevitability of that.

Q. We have heard evidence on that. Can I just press you, though, for an answer to my question,
which was whether you wanted, on 9th July, the source out; and you have given us a long answer
but I rather think it permits of a yes or no.
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A. The short answer is: no.

Q. You did not want the source out?

A. I did not want any of this to be happening. I wanted to try and resolve this as a private matter;
but I had to do my job and my job was to do the Lobby that day and address the discrepancies.

Q. So Mr Campbell got it wrong when he said: “… the biggest thing needed was the source out.
We agreed we should not do it ourselves”, and you were keeping going at the press briefings?

A. What I did not want to do was to say anything at Lobby which helped identify David Kelly;
but what I did have to do was address the questions which the BBC statement made inevitable
that I was going to have to address.

The evidence of Sir Kevin Tebbit, on 13 October

383. Sir Kevin Tebbit gave further evidence on 13 October 2003. In his minute to
Mr Hatfield, the Personnel Director of the MoD, dated 8 July 2003, Sir Kevin had
written that one of the key issues in deciding whether to recommend a public
announcement was:

Kelly’s readiness to be associated with a public statement that names him and carries a clear and
sustainable refutation of the core allegation on the ’45 minute’ intelligence.

SirKevin was asked by his own counsel about this point in his minute and his evidence
was as follows:

[13 October, page 7, line 12]

Q…… Why did you give that instruction to ascertain Dr Kelly’s readiness to be associated with
a public statement that names him?

A. Well, there are a number of points here. Firstly, I felt from the outset that an allegation made
based on a single anonymous source could only be countered credibly and authoritatively and
finally if that single anonymous source is identified and clarifies the issue personally. It so
happened that Dr Kelly came forward and seemed very likely to be that source. There have, I
know, been explanations or arguments advanced as to other ways of correcting or clarifying the
public record. None of them could have been as complete as this method.

The second reason is that I felt that once we were satisfied or could be satisfied this was indeed
the explanation for Gilligan’s story, there would be no reason whatsoever for Dr Kelly to feel that
thiswas an undue piece of pressureplaced on him. We expected this to come out at any moment.
I expected to see in the press, you know, “Kelly responsible for [this allegation]”. Had Dr Kelly
really been responsible for saying the things that were in that article, had he really said that
Alastair Campbell and the Government had intervened in the intelligence judgments
overturning the advice of the intelligence community, using information which they knew
indeed to be untrue or no longer valid, then that would have been a very, very grave charge
indeed. Had he actually said that, Dr Kelly would have been guilty of a very serious disciplinary
offence. So I believe that he himself would have an interest in correcting the record and thereby
removing this slur on him, as a respected technical source but not somebody who got caught up
in making such politically damaging allegations. So I thought this was again a perfectly
reasonable thing to be putting to Dr Kelly, as well as a necessary thing in terms of clarifying and
clearing up the record. When I say “clarifying and clearing up the record”, right at the beginning
when I spoke to Geoff Hoon about this, he put it to me, and I agreed, that it is very difficult for
good Government to proceed on the basis of judgments made in the public mind as a result of
allegations in the press and repeated in Parliament, judgments based on anonymous sources.
Good Government can only proceed if the evidence is made available and the people, through
Parliament and through the press, are able to actually judge for themselves. That is what I meant
about clearing up the record.
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Q. We know that –

A. I am sorry, I have probably said too much.

Q. Sorry, had you completed your answer?

A. The finalpoint is that I had no particular view as toprecisely when Mr Hatfield would actually
put this point to Dr Kelly. I had assumed he would do it more or less straightaway. But it did
need to be read in conjunction with the other point, that until we were satisfied or reasonably
satisfied that it was Dr Kelly, clearly I understood that it would be very hard to expect him to
put his name to this and wrong of us to do so.

384. On the evening of Monday 7 July Sir Kevin Tebbit had a conversation with
Mr Jonathan Powell and his evidence was as follows:

[13 October, page 13, line 5]

Q. In the conversation which you had with Mr Powell that evening was anything said about the
amount of detail which might be required in such a statement?

A. Yes, Jonathan Powell took the view that if we made a statement, we would need to be able to
stand it up fully in public to explain why it was we were bringing forward this information and
that we would need to explain that the status of the individual was such as to render it highly
improbable that hecould authoritatively have made the allegations that were central to Gilligan’s
broadcast, as well as the denial that he actually made those statements.

Q. As matters stood at close of play on Monday 7th July, how did you expect the handling of the
matter to proceed?

A. I expected that during the course of Tuesday there would be a meeting, at which I had hoped
to be present, in No.10 with the Cabinet Office where we would discuss this further and decide
what to do. The next prominent event from the Liaison Committee meeting was the beginning
of the Intelligence and Security Committee hearings into the use of intelligence surrounding the
Iraq campaign; and we were already, as it were, sitting on what we felt was a ticking bomb from
the Foreign Affairs Committee, it now being virtually 10 days since we had had the letter. They
had already reported and in their report they had asked, recommended, that Gilligan’s contacts
should be further investigated. I felt – there was a collective feeling that we had a dual problem:
1. Bringing forward the information we had, because we believed it was at a state where it was
justified to bring it forward, without naming Dr Kelly, while at the same time equally avoiding
allegations of a cover-up or of misleading the Intelligence and Security Committee. That was a
particular – the latter point was a particular concern in the Cabinet Office, because officials,
beginning with John Scarlett, were due to start testifying before the Intelligence and Security
Committee on the Wednesday; and it would have therefore been very difficult for them to do so
holding to themselves, as it were, the information we had and not sharing that with the
Committee.

385. Sir Kevin Tebbit was asked about a meeting in 10 Downing Street on 8 July. He said:

[13 October, page 18, line 15]

Q. So by the time you arrived the meeting was in fact over?

A. It was in fact over. I was in time to see the Prime Minister saying: Sorry, we have just finished
but Jonathan Powell will brief you.

Q. On what did Mr Powell brief you as to what had been decided?

A. He said that we were back, as it were, to the idea of issuing a statement because Ann Taylor
would not consider it without that; and that the statement material was there, and colleagues
were beginning to draft on that basis; and he suggested, after briefing me on the approach that
was being taken, that we went to the room where this was being done, which we subsequently
did, and I –
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Q. Do you know why that decision had been taken?

A. Well -

Q. The decision to publish the statement at that time?

A. Yes, as I say, because it was felt that we could not wait longer before we disclosed what we
knew. Given the immediate pressure of the ISC meeting and the growing problem, the longer
we failed to bring the information forward of, as it were, the risk of a cover-up from the Foreign
Affairs Committee which was a real concern, as has been testified to subsequently by the
Chairman of the FAC, had we sought not to tell them about this.

Q. Did you in fact concur with the decision which had been taken in your absence?

A. I did, as I say. I think had I been at the meeting I would have joined the consensus. The fact
was I was not.

Q. What was to be your part in relation to the statement?

A. Well, my part was clearly to ensure that this was something that Dr Kelly would be prepared
to put his name to, as it were, not on the statement but to defend in public, as and when it was
necessary to do so, which had been made clear to Dr Kelly, in fact, by Mr Hatfield. I mean, I
was not actually invited to challenge the judgment of a meeting that had been chaired by the
Prime Minister but there was a concern, clearly, this should be something which was acceptable
also to Dr Kelly. It was no good trying to issue a statement which he could not live with.

386. Sir Kevin was asked whether, with the benefit of hindsight, it would not have been
better to have named Dr Kelly on 8 July. He replied:

[13 October, page 22, line 23]

A. I do not think so. I think, firstly, we had enough to justify making a statement. In other words,
I think it was sufficiently clear that the meeting with Dr Kelly was likely to be the explanation
for his story, to justify making a statement of that. I do not think, at that stage, we had enough
to be able to say we were absolutely certain it was Dr Kelly, when Dr Kelly himself gave that as
one option but not the one he believed to be the case.

The reason for making the statement was we did not feel we could hold on to this information
any longer before we brought it into the public domain. As I say, the fear of being accused of
a cover-up by the Foreign Affairs Committee, of putting our own Government witnesses in an
untenable position really before the ISC. So the statement was made on that basis. There have
beenarguments, I know, that at least this gave Dr Kellymore time to prepare for the press interest
that would be expressed in him. That happens to be true but it was not a driving consideration
for us at the time, for me anyway, at the time. I am glad it did provide some time but that was
not the overriding reason. The overriding reason was we felt that a statement did need to go out,
preferably on Tuesday. Had Dr Kelly said, “I am not happy with it” or, “I want to discuss it
further” or, “I am concerned about the implications of this statement”, I think – I have no doubt
whatsoever we would have discussed it with him and explained to him the reasons why it was
necessary for the Government to come forward with a statement of this kind. As it happened,
that was not necessary. But I think we could only have delayed it a matter of hours. The sense
in No.10 was we really did need to come forward with a statement.

387. Sir Kevin Tebbit was asked about the Question and Answer material. His evidence
was as follows:

[13 October, page 24, line 18]

Q…. The first of those matters, Sir Kevin, is the Q and A brief. Can I ask you, what was your
first involvement with the Q and A brief prepared in this case?

A. When it was shown to me, very briefly, at the end of the discussions about the statement with
my staff on the late afternoon of the 8th.
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Q. Did you approve it?

A. Yes.

Q. With which aspects of the Q and A brief did you concern yourself at that time?

A. Only with the proposition that if the press came forward with Dr Kelly’s name we would have
no option but to confirm that information; I am afraid I did not trouble – I should not use this
phrase, but I did not go through the thing line by line to look at the detail of information. I
regarded it partly as supporting information if Dr Kelly’s name was brought forwardby the press,
and for the most part justificatory information for the statement.

In other words, you know, it is rather old fashioned and quaint to think that the press will simply
publish a statement. They are very sceptical. They ask lots of questions on individuals parts of
the statement. This is true of any policy issue or any major issue, as this was; and therefore Q
and A material is routinely and regularly prepared to, in the modern parlance, stand up the
statement, and this was no different from the others.

I never see Q and A briefs as a routine matter. It is done by the staff as subordinate supporting
material. Their professional judgment is trusted. The factual basis is usually critical. And this was
no different from the rest. I mean, one does not wander around with Q and A material in one’s
own pocket or talk to the Secretary of State about the details of a Q and A brief. I can understand
why it has been focussed on, but it really was not right, that.

Q. Sir Kevin, can I ask you this: was it ever your intention that this Q and A brief should be used
as a device or a strategy for covertly making Dr Kelly’s name public?

A. Absolutely not. Absolutely categorically not.

Q. Why, then, was it necessary for the press office to confirm Dr Kelly’s name, if the press already
had it?

A. Well, what were the other options? The options were to deny, which would have been
completely untrue and absurd, not just as a matter of credibility but, you know, what was the
basic policy here? It was to actually bring this information forward. Denial would have been
unacceptable both in principle and in terms of the process we were engaged in. No comment?
My guess is “no comment” would have lasted a matter of hours while the press continued to
beaver away assiduously to try to find out who it was.

There was a real reason here which was not completely Dr Kelly specific. I do not think there
was really anything we could have done to prevent Dr Kelly’s name coming into the public
domain. We felt this was going to happen, right from the outset, from the moment we received
his letter, through the article by Tom Baldwin, through that weekend. But we could prevent
other people being the subject of press speculation and spotlight, people who had nothing
whatsoever to do with this, but were often in sensitive positions. I mean, we do have some staff
that are very sensitively placed and their identity is a matter of concern for us.

Indeed, this was not an abstract concern. One of these individuals did have, as I have testified
before, the press round his house trying to get the attention of his children; somebody who did
have a threat to his life; and we could protect those people and decided to do so.

So the idea of confirming, if the name was put, was not entirely dependent on Dr Kelly, it was
also dependent on other considerations. Protecting other members of staff and the press office
themselves, and the Director of News felt that this was also a way of increasing the probability
that the press would talk to us before they published a name, which was quite important in trying
to manage the issue.

LORD HUTTON: When you refer to someone being under a threat, was that a threat arising
from quite separate matters?
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A. Yes, totally different matters, my Lord.

LORD HUTTON: The threat was already in existence.

A. Yes, completely different issues.

LORD HUTTON: Your concern was what precisely, Sir Kevin?

A. Well, we have other scientists, other technical specialists who are working in other fields who
had had threats against their lives whose names we were keenly anxious not to have in the public
domain, or indeed have the press round their houses knowing their identity. If you wish for
details, my Lord, I would be very happy to give them to you privately.

LORD HUTTON: No, I just wanted that point clarified. Thank you very much.

388. In relation to the question whether Dr Kelly was under intolerable pressure,
Sir Kevin Tebbit’s evidence was as follows:

[13 October, page 35, line 6]

Q. At this time, Sir Kevin, on the basis of what you were being told and the reports you were
receiving, did you have any reason to believe that Dr Kelly might be under intolerable pressure?

A. No, I did not. As I say, all that he was being asked to do was to state before the Committee
what he had said to us in his letter. He was put under no pressure to go further than that or to
say less than that. Indeed, I was concerned that if he wanted to say that he did not believe he was
thesource, then he must be free to say that and not be put under the burden of assuming – having
to accept our own judgment in the matter. With the benefit of hindsight, of course, I can now
appreciate he had a lot more pressures on him than we recognised, but he gave no indication of
those pressures whatsoever, and we accepted his account at face value. Of course, at that stage
we had no idea of some of the further information that has come out fromAndrew Gilligan, from
Susan Watts, from Mr Beaumont, from Julie Flint, from Gavin Hewitt. We were unaware of
those contacts and therefore had no reason to suppose he was under the pressure he may well in
fact have been under.

389. In relation to Dr Kelly’s security clearance and his pension, Sir Kevin Tebbit’s
evidence was as follows:

13 October, page 37, line 22]

A……There was absolutely no question, as far as I was concerned, of his security clearance being
withdrawn or his pension. I was aware that plans were going on for him to go to Iraq. I was
content with those, and indeed confirmed it myself on the 17th in a conversation with
Martin Howard in that: it is now time for Dr Kelly to go and do what he does best, which is
inspect for weapons in Iraq.

390. Sir Kevin Tebbit was cross-examined by Mr Gompertz and Mr Gompertz asked him
if Dr Kelly ever consented to the publication of his name:

[13 October, page 41, line 6]

Q….. But can I ask you this: did Dr Kelly ever consent to the publication of his name?

A. My understanding, which is very clear, is that there was an understanding between him and
Mr Hatfield, as a result of two quite long interviews and the clearing of the statement, that
Dr Kelly expected his name to come out and that this was understood, and that this was not
something that was cleared with him because we were not, ourselves, in complete control as to
when and in precisely what circumstances his name did come out. But I believe this to be part
of the a qui that existed between Dr Kelly and the Department.

Q. Would you agree that there is a difference between aperson accepting that inevitably his name
may come out some time and accepting that the MoD should take positive steps which would
lead to the publication of his name?

A. There is a difference but I do not believe that was the critical issue. The Department was taking
positive steps to bring forward information which they believed was necessary and vital in the
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public interest. The Prime Minister himself has said how serious it would have been for him if
that slur had remained unchallenged and unchecked and uncorrected. In the process of doing
so, it became necessary to provide information about the source which gave credibility to the
point that while this was a man who would have certainly been found very interesting by
Andrew Gilligan, and who Gilligan may well have regarded as being an important source for
information, his identity, his nature, his role was not such as to be able to say with any authority
the sorts of things that were alleged by Andrew Gilligan in terms of the sexing up of the dossier
by the Government, and by Campbell in particular, against the wishes of the intelligence
community. It was in order to give credibility to that statement that the details were made
available, not in order to release, as it were, Dr Kelly’s name.

Q. And he was never asked that question, was he?

A. Which question?

Q. As to whether he consented to the publication of his name by whatever means.

A. We confirmed the name when it was put to us; and, as I have said before, my understanding
was he had reached a point in his discussions with us where he expected his name to come out,
and he said it to other people. It was not just a question of relying on what we said. He told
Olivia Bosch that he accepted his name would come out. He was reconciled to it or was resigned
to it. We know that we told Mrs Kelly that that was so, on the basis of the statement. I do not
think he was even aware of the Q and A material.

391. Mr Gompertz put it to Sir Kevin that Dr Kelly was never asked the question whether
the MoD could give out his name, and he replied:

[13 October, page 44, line 24]

A. No, he was never asked that question because that was not the question we were seeking to
establish. As I have said to you before, the problem here is you are assuming, if I may put it like
that, there was some process to reveal Dr Kelly’s name. There was not a process to reveal
Dr Kelly’s name. There was a process to release the information which the Government believed
it could not sit on any longer because of fear of cover-up, because of witnesses being in very
difficult – I mean false positions in front of the ISC, which meant that a statement needed to be
made. We hoped that the information could be evaluated further in confidence, in the ISC. We
hoped that the BBC would help to resolve remaining doubts by being prepared to say, if only
this: no, it is not this individual, it is somebody else; but they were not prepared to cooperate.

We believed on that Tuesday that we had enough justification and need to bring forward the
information, without naming Dr Kelly, while not being sufficiently certain to be justified in
actually naming Dr Kelly as some people felt would have been ideal. But the force of the
requirement tocome forward with the statement was what was determining this issue. There was
no devious strategy involved, as you put it. We had no need to follow that sort of course.

392. In reply to questions from Mr Gompertz Sir Kevin Tebbit gave evidence as to the
decision taken in 10 Downing Street on 8 July:

[13 October, page 55, line 3]

Q. Did you see the Q and A version 2 before you went to No.10, or not?

A. No, as I have already explained, the first time I saw any Q and A material was after I had
returnedfrom No.10, when it was shown to me very briefly at the end of mymeeting in finalising
the statement.

Q. Thank you. When you went to No.10, effectively what you found was a fait accompli, was
it not?

A. No, I found that the meeting had ended. As I have already explained, had I been present at
themeeting, I have no reason to suppose that I would have disagreed or differed or had a different
judgment to offer the Prime Minister. So therefore I was content with the outcome.

275



PPSysB Rev 16.04x Pag Table HUTT01 [E] Job: 920173 Unit: PAG9 23-01-04 18:07:08

Q. You were part of the drafting process which then took place in the afternoon?

A. Yes, I was in the room when the draft was worked up. We did not sit round a table and
deliberate sentence by sentence because I think the material was taken from drafts which were
already in existence.

Q. Because what took place on the 8th was a very considerable change of stance, was it not?

A. The issue had moved forward.

Q. Yes.

A. There had been several developments since before the weekend.

Q. The statement which was, in fact, approved and released eventually – it is on MoD/1/67 if
you want to look at it, page 34 – contained considerably more information about Dr Kelly, did
it not?

A. Yes, it did.

Q. I have in mind, in particular, the third paragraph, which we have looked at a number of times
previously. But do you agree with that?

A. It does have more material, yes, about the nature of the source.

Q. When you eventually did look at the Q and A material, there had been, within the questions
and answers proposed, a similar change of stance, had there not?

A. Well, on that I cannot help you because the only version of the Q and A material I saw was
the version which I saw at the end of the day on Tuesday.

Q. Because in the first version – all right, you did not see it – the position adopted with regard
to naming was that there was nothing to be gained by naming the individual and that the MoD
were not prepared to name him. I expect you know that now, even if you did not know it at
the time?

A. Yes, and I assume that was the press office interpretation of the position we had on the Friday
evening, after Mr Hatfield’s first conversation, which suggested that we would not be going
forward with this information, because we were not able, at that stage, to be certain that this was
the source.

Q. In version 2 the question asked was, “Is it X?”, ie the correct name. And the response to be
given was that: we need to tell the individual. You know that now?

A. Yes, because this was before the Government had decided on the statement which was then
put to Dr Kelly, which he approved.

Q. So it is all based on the approval of that statement, is it, the change in stance?

A. The approval of that statement was part of the reflection of the – the change in stance, as you
put it, was a decision taken by a meeting chaired by the Prime Minister.

Q. And version 3, of course, the answer was different, that if the correct name was put it was to
be confirmed without consulting the individual. You know that now, do you not?

A. I knew that then because I had seen that press statement.

Q. Yes, it is the change that I am asking you about.

A. The change, I have to tell you, is irrelevant because a policy decision on the handling of this
matter had not been taken until the Prime Minister’s meeting on the Tuesday. And it was only
after that that any of the press people had an authoritative basis on which to proceed.

Q. So are you saying this: that the decisions which led, in fact, to the naming of Dr Kelly were
taken at No.10 Downing Street and not by the Ministry of Defence?

A. I was not trying to make that point. I was trying to contrast to you the difference between a
formal decision on bringing forward the information into the public arena and the stage before
any such decision had been taken.
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Q. Whether you were making that point or not, what is the position? That the decision was taken
at No.10 and not by the Ministry of Defence, or by the Ministry of Defence?

A. The decision was taken at a meeting in No.10 with which the Ministry of Defence concurred.

Q. You were not there but concurred when you returned; is that right?

A. Yes. But, I mean, it was in line with the sort of advice I was giving from the previous evening.

Q. Could you look, please, at CAB/39/1, which you will find on page 64 of the bundle? This is
the extract that we have from Mr Campbell’s diary. The entry towards the bottom of the page,
last two lines: “Several chats with MoD, Pam Teare, then Geoff H re the source. Felt we should
get it out through the papers, then have line to respond and let TB take it on at Liaison
Committee.” Do you recognise that – I hesitate to use the word “strategy”, which you do not
like – but do you recognise that as a possible cause of action? Never put to you?

A. No, it was not ever.

Q. Over the page: “TB felt we had to leave it to Omand/Tebbit judgment and they didn’t want
to do it.” What do you understand about “they didn’t want to do it”?

A. I understand that Alastair Campbell has a very racy diary style, but this was never to put to
us as an option. Omand and Tebbit were unaware of any such suggestion; and I think had we
been consulted we would still have been against it. But the Prime Minister was against it before
we ever got informed, so there we are.

Q. So you simply do not recognise any suggestion that getting it out through the papers was a
matter which was discussed?

A. No. I really am completely unaware of that. It would have been the easiest thing to do had
anybody decided to do it, but they did not decide it to do it because it would have been wrong.

Q. It goes on: “Had to go for natural justice.” Was that your view?

A. Really I do not think it is helpful for me to discuss Alastair Campbell’s diaries because I
recognise nothing here that I was aware of. I think, if I may say so, you are coming still at that
we had a stratagem to reveal the name, we did not. We had a stratagem to put the information
in the public arena without revealing the name, in the hope that it could have been discussed in
the ISC, and in the hope we could have had dialogue with the BBC before we reached the stage
where we came forward with the name.

Q. What I am investigating, Sir Kevin, is whether there was a difference of opinion between civil
servants and politicians. Do you recognise that possible suggestion?

A. What I do recognise, because it was very clear from the meeting I did attend on the Monday
morning that the Prime Minister was quite clear that he wanted this handled on the basis of
advice fromSir David Omand and myself; and that seems to me to have been a consistent theme
throughout. And I was unaware of any other activities that were underway.

Q. Let us go on to examine the position from Dr Kelly’s perspective at this stage.

393. Mr Gompertz asked Sir Kevin Tebbit about the Welfare Department in the MoD:

[13 October, page 71, line 24]

Q. Was the Welfare Department involved at all in Dr Kelly’s case?

A. I mean, we had no reason to suppose that the Welfare Department should have been
involved in -

Q. So the answer to my question is “no”.

A. The answer to your question is no, for good informed reasons as opposed tonegligent aspects.

Q. I am not stopping you giving the reasons but I am keen you should answer the questions. If
you want to give the reasons, please do. Do you want to give any further explanation?
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A. There was absolutely no reason for us to suppose that Dr Kelly needed any welfare assistance.
He had several conversations with members of my staff, his line manager and the media people,
as well as others in his own Department, and there was no evidence that he felt under these
pressures. Indeed, to the extent that there was any information, it was that he was rather, as it
were, dismissive of the suggestions and help he was given, giving the impression that he was
handling it and he knew how to deal with it.

I know Mrs Kelly said he could sometimes be a difficult person to help. There was certainly no
impression coming from him to my staff that he was in difficulty. And on the basis of the
information we were operating to, there was no real reason why he should have been.

394. In answer to counsel to the Inquiry Sir KevinTebbit said with reference to the decision
to issue a statement on 8 July:

[13 October, page 110, line 25]

A… the decision to issue a statement, that a statement should be made, was one which was
arrived at in No.10 which, as it happened, the Ministry of Defence was not present at but which
had it been it would, I know, at that point, be fully associated with that decision. The timing of
the statement was dictated primarily by the concern to get it out before the ISC began taking
testimony the following day, although there was concern about the allegations of cover-up the
longer it went on after the FAC had reported.

Q. You mentioned this morning, and I think you were touching on that when you said you have
already given evidence about this, that there was a change in stance after the Prime Minister’s
meeting, is that right, on 8th July? That is what you said this morning.

A. I think the words were put to me in that form.

Q. Do you adopt them or not?

A. I think that there was a continuing process throughout this, as Ministers and officials were
judging the situation. It just happened to be that that was the decisive meeting, yes.

Q. The decisive meeting?

A. I would not say there was a change in stance quite. I would not particularly use those words.

Q. What changed as a result of that meeting?

A. What changed was a decision to issue a statement.

Q. And a decision to issue the Q and A material with it or was that –

A. Yes. But as I keep insisting, the Q and A was simply the subordinate material supporting a
statement, as it always does when you have a major statement on an issue of policy.

Consideration of the issue whether the Government behaved in a way which was
dishonourable or underhand or duplicitous in revealing Dr Kelly’s name to the media

395. Having set out some relevant parts of the evidence I turn to consider the issue whether
the Government behaved in a way which was dishonourable or underhand or
duplicitous in revealing Dr Kelly’s name to the media. Stating the same issue in
different words: did the Government devise and implement an underhand strategy to
name Dr Kelly whereby his name was deliberately leaked to the press without the
Government appearing to do so in order to strengthen its case in its battle with the
BBC?

396. If the bare details of the MoD’s statement dated 8 July 2003, the changing drafts of
the Q and A material prepared in the MoD, and the lobby briefings by the
Prime Minister’s official spokesman on 9 July are looked at in isolation from the
surrounding circumstances it would be possible to infer, as some commentators have
done, that there was an underhand strategy by the Government to leak Dr Kelly’s
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name to the press in a covert way. For a time at the start of the Inquiry it appeared to
me that a case of some strength could be made that there was such a strategy, and some
of the questions I put to Government witnesses (in addition to questions put by
counsel to the Inquiry) were directed to this issue. In particular I was concerned to
find out why it would not have been possible for the Government “to batten down
the hatches” and ride out the controversy fuelled by Mr Gilligan’s broadcasts without
revealing that a civil servant had come forward to admit that he had spoken to
Mr Gilligan about WMD or, alternatively, to issue a statement that a civil servant had
come forward but to decline to identify that civil servant to the press. However as the
Inquiry proceeded and I heard more evidence about the surrounding circumstances
and the considerations which influenced those in Government I came to the
conclusion that the reality was that there was no such underhand strategy.

397. I enumerate the surrounding circumstances and considerations which led me to this
conclusion as follows:

(1) I am satisfied that the reports contained in Mr Gilligan’s broadcasts at 6.07am
and 7.32am on 29 May that the Government probably knew that the 45 minutes
claim was wrong or was questionable before it was written in the dossier was an
allegation against the integrity of the Government of the greatest gravity which
was unfounded and which created a major controversy.

(2) I am satisfied from the evidence of the Prime Minister, Mr Geoffrey Hoon,
the Secretary of State for Defence, Sir David Omand, Sir David Manning,
SirKevin Tebbit and a numberof other witnesses that throughout the period from
4 July to 8 July the Government was becoming increasingly concerned that if it
did not issue a statement that a civil servant had come forward to say that he had
had a meeting with Mr Gilligan, it would be charged with a cover up and with
concealing this fact from the FAC which on 7 July published its report into its
inquiry into the decision to go to war in Iraq, Mr Gilligan’s broadcasts on the
Today programme being an important part of the context within which the FAC
had decided to embark on this inquiry. I am further satisfied that this was the
principal reason why it was decided to issue the MoD statement on Tuesday
8 July.

(3) I am satisfied that the Government’s concern that it would be charged with a
cover up if it did not issue a statement was justified and well founded. In his
evidence Mr Donald Anderson MP, the Chairman of the FAC, stated that he and
other members of the FAC learned of the MoD’s statement on 8 or 9 July and
decided to hold a meeting of the Committee on 10 July. At that meeting there was
a difference of opinion as to whether the FAC should reopen its inquiry and call
Dr Kelly to give evidence. Mr Anderson was not in favour of recalling Dr Kelly
because he felt that the Committee would meet the difficulty that people would
not be prepared to disclose things in respect of journalists, but the majority of the
Committee voted to call Dr Kelly to give evidence.

In his evidence Mr Anderson said:

[21 August, page 22, line 15]

A. But I made clear my own view to the Committee. There were a number of colleagues who
agreed with me. In a good temperedway other colleagues said: no, this really needs to be clarified,
because fundamental to our report had been this question whether the politicians had overborne
the intelligence community in respect of the information, and that we had come to certain views,
and those views might well be fundamentally overturned as a result of meeting the person who
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may have been the source, and therefore it would look odd if we did not seek to clarify the
position.

In my own judgment, my Lord, if we had known, for example, prior to concluding the report
that the civil servant had volunteered himself, probably members of the Committee, because of
the importance of that, would have deferred publishing the report and would have sought to
clarify matters as best we could. But we had concluded our report, we had published it, and this
was the difference of view; and those who thought that we would be open to criticism if we did
not seek to clarify these matters were in the majority.

LORD HUTTON: Yes. So if you had known on the Friday, 4th July, when the report was in
the process of being printed, that this civil servant had come forward, you might have delayed
publication of your report?

A. I can only give my own opinion on this my Lord.

LORD HUTTON: Yes, quite.

A. That the Committee works in a wonderful way and I cannot always anticipate what my -

LORD HUTTON: But your own personal view would have been?

A. My own judgment would have been that it was such an important new development that it
could well have persuaded the Committee to hear further witnesses because our conclusions
could well have been fundamentally altered.

Mr Andrew Mackinlay, a member of the FAC, said in his evidence:

[26 August, page 2, line 19]

A. The conflict between Gilligan and Campbell, No.10 and the BBC is not my business. The
important thing was there was somebody out there, amongst others probably, who we know was
a senior public servant – or that is what was reported – who was repeatedly uttering that the
Government had exaggerated the case. Mr Gilligan is the one who is continually reporting that.
Clearly it is key to our inquiry to try to seek and to probe what Gilligan’s source is and, if we can
find a source, on what basis is he saying the Government exaggerated the case for war. That was
our interest.

I could not give a damn about conflict as such between Gilligan and Campbell. It is the fact that
the Gilligan man was reporting that there was somebody senior out there who was saying that
the case had been exaggerated. Of course there were others printing it as well. I go back to this
question of currency. In my view we would have been failing in our duty if we had not pursued
it, but the Gilligan/Campbell thing is because of what Gilligan was saying and the fact that there
was somebody out there who I think we needed to see.

……….

[26 August, page 17, line 21]

LORD HUTTON: There has been evidence from a number of witnesses in the Government
that the view which they took was that your Committee had been investigating Mr Gilligan’s
report, that this civil servant had come forward to say that he might be regarded as the source
and that therefore the Government was under a duty to inform your Committee and to let your
Committee examine him, if they so wished, and that if they had not done that, they might have
been charged with conducting a cover-up. Now what is your view on that?

A. Yes, sir. A number of aspects there, sir.

LORD HUTTON: Yes.

A. May I just complete thisone? Again thosequestions were against a backdrop, if you remember,
of me saying: Dr Kelly, has there been any investigation you know of to find out the sources?
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LORD HUTTON: If you would like to continue adding about your –

A. Sorry, counsel, I do apologise.

MR DINGEMANS: Do not worry. Answer his Lordship’s question.

A. I do not buy this business of him coming forward voluntarily. I think by this time the heat
was on. I also -

LORD HUTTON: I was asking you more about the Government’s views that they were obliged
to disclose to your Committee that this civil servant had come forward.

A. Lord Hutton, you are absolutely correct, they were obliged to disclose this to the Committee
but they did not. They became aware of this I think on 30th June. They in my view deliberately
stalled, hoping our report would come out. I saw on your website some note from – I forget who
it was, one of the senior people, saying: I think they were already abroad. We were not already
abroad. How he knows our discussions, our travel arrangements, et cetera.

The whole thing, in my view, was designed to hope that they could avoid him coming before the
Foreign Affairs Select Committee. I noticed that Sir Kevin in his evidence to you argued he
should not do so. Sir Kevin, in my view, is wrong on two counts. One, basic British constitution
that we are entitled to scrutinise; I have already covered that. The second one, I think he is badly
lacking in political antennae, which he is paid to have, because there is no way on God’s earth
in my view that the press would have allowed, once Dr Kelly became known, for him not to have
been scrutinised in public, and I have to be candidwith you: I for one would not have acquiesced
in that by my silence. I think it is our duty to have Dr Kelly before the Foreign Affairs Select
Committee.

LORD HUTTON: So therefore is your view that once it was known to the Ministry of Defence
that he had come forward –

A. Yes.

LORD HUTTON: - and might have been the source, they were then under a duty to inform
your Committee and also to – whether one says require or ask him to come forward?

A. As I said in my witness statement, my Lord, I think what they should have done immediately -

LORD HUTTON: Just on that direct question: is it your view that once Dr Kelly had come
forward to the Ministry of Defence, that they were under a duty to inform your Committee and
also were under a duty to ask him or to require him to appear before your Committee?

A. They are under a duty to inform us immediately and then give us the opportunity of deciding
if we wanted to call him, which we would have done. All of this is against a backdrop. I do not
believe they were really trying to find the source. That is why I go back to also the questions
before. They did not want to discover Dr Kelly. They hoped the thing would burn out, fizzle
out, in my view. That is why I asked him if there had been any investigations. There clearly had
not been rigorous or vigorous investigations.

When Dr Kelly appeared before the FAC Sir John Stanley MP asked him:

Q171 Sir John Stanley:One final point on the timetable. What was the date on which you went
to your line managers expressing the concern that Mr Gilligan might have drawn on his
conversation with you?

Dr Kelly: I wrote a letter on Monday 30 June.

Q172 Sir John Stanley: How do you explain the reasons for the delay between the letter you
wrote on 30 June and the release of the Ministry of Defence statement throwing you to the
wolves?

DrKelly: I cannot explain the bureaucracy that went on in between. I think it went through the
line management system and went through remarkably quickly.
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Q173 Sir John Stanley: Did you get any impression that the statement was delayed by the
Ministry of Defence in order to ensure that it went out only after our report was published?

Dr Kelly: I cannot answer that question. I really do not know.

398. Therefore I consider it to be clear that if the Government had not issued a statement
that a civil servant had come forward and information of this leaked out later (as I
consider it is very probable it would have done – see paragraph 399 below) the
Government would have been faced with a serious charge of a cover up and of
attempting to conceal an important piece of information from the FAC. Accordingly
I consider that the Government acted reasonably in issuing the press statement on
8 July that a civil servant had come forward to volunteer that he had met Mr Gilligan
on 22 May and that the issuing of the statement was not part of a dishonourable or
underhand or duplicitous strategy to leak Dr Kelly’s name covertly in order to assist
the Government in its battle with the BBC.

399. I am satisfied that once Dr Kelly had informed the MoD that he had spoken to
Mr Gilligan, the Government’s view that Dr Kelly’s name as a source for Mr Gilligan’s
reports was bound to become public whether the Government issued a statement or
not was well founded. The question who was Mr Gilligan’s source was one of intense
interest to the press which the press would pursue with the greatest vigour and it is
unrealistic to think that the name could have been kept secret indefinitely by the
MoD. On this point the evidence of Mr Gavyn Davies, the Chairman of the Board
of Governors of the BBC, is relevant because, when asked why the name of
Mr Gilligan’s sourcewas not revealed to the Governors at their meeting on the evening
of Sunday 6 July 2003 attended by senior BBC management, he said:

[24 September, page 15, line 19]

Q. Are you suggesting that these eminent Governors, whose qualifications you described a few
minutes ago, were people who although they embodied the BBC cannot be trusted with that
information?

A. I am certainly not suggesting my Governors cannot be trusted. What I am saying is
information given to 12 Governors with a lot of other people present is not likely to remain
secret. That is not because the people cannot be trusted.

Q. It must be because somebody cannot be trusted.

A. No, I do not believe it is because anybody cannot be trusted. I think that making the name
of a source known to such a wide circle of people or even the position of the source,
Mr Sumption, in real life, despite the fact that you actively trust the people you are telling, greatly
increases the likelihood that the name of the source will become public.

If I believed that information could be held secret among such a large number of Governors and
non-Governors, I think I would be flying in the face of a great deal of evidence of what happens
in governments and in other organisations. I do not believe that you could have assumed that
would be held secret by the most trustworthy group of people in the world, and these are
trustworthy people.

400. Once the MoD had issued the statement on Tuesday 8 July it became even more
probable that Dr Kelly’s name would become public. In her evidence, referring to the
evening of 8 July, Mrs Kelly said:

[1 September, page 19, line 7]

A. Well, we had a meal and then we went in to sit and watch the news. He seemed a little bit
reluctant to come and watch the news. The main story was a source had identified itself.
Immediately David said to me “it’s me”.
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Q. The story, we have seen a press statement that was put out by the Ministry of Defence on
8th July, was that the story that was on the television?

A. That is right.

Q. And which channel were you watching, do you recall?

A. I am not sure. I think it was probably Channel 4, I am not sure.

Q. Dr Kelly said to you “it’s me”?

A. “It’s me”. My reaction was total dismay. My heart sank. I was terribly worried because the fact
that he had said that to me, I knew then he was aware his name would be in the public domain
quite soon. He confirmed that feeling of course.

……….

[1 September, page 20, line 19]

LORD HUTTON: Did he say, Mrs Kelly, why he thought his name might or would become
public?

A. Yes. Because the MoD had revealed that a source had made itself known, he, in his own mind,
said that he knew from that point that the press would soon put two and two together. We have
an amazing press in this country who it does not take them long to find out details of this sort
and he is well known of course in his field, so that would have been another easy job for them.

401. The evidence of Ms Olivia Bosch is also relevant. Her evidence was that on the evening
of Monday 7 July before the statement was issued on 8 July Dr Kelly was somewhat
resigned to his name coming out:

[4 September, page 51, line 12]

Q. And did you get the impression after the 10th July, which was when his name was out in the
press, did you get any impression that there was a radical change in his behaviour or the way he
spoke to you?

A. No. At some point, I think before his name actually came out, he mentioned that he had, in
his meeting with the MoD, that they had told him that his name might come out. And that
evening when I spoke to him he says: well, you know – he was somewhat resigned to the fact that
his name would be coming out, at that time, yes.

LORD HUTTON: What date would it have been that you had this conversation that it seemed
his mind was resigned to his name coming out?

A. Well, he seemed – accepted – this would have been around 9th – the meeting he – it was a
meeting he had at the MoD where it was discussed.

LORD HUTTON: I see, yes.

A. This is backtracking now.

LORD HUTTON: I appreciate that, yes.

A. He understood that his name was likely to come out.

MR KNOX: You understood that fromconversations you had with him on about 7th July or was
that something –
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A. Whenever it was the day that he had the meeting where I think in the previous testimony we
heard discussions where he was at the MoD and there was -

LORD HUTTON: Yes, he had two meetings with the MoD.

A. Hmm.

LORD HUTTON: One was on –

A. The training course day?

LORD HUTTON: Yes, that was the second meeting. He came back for that second meeting.
Do you think it was the-

A. The second one, I think.

LORD HUTTON: This was the second meeting, was it?

A. Yes. The first one I surmised that something was up, but he did not tell me anything about
it. He did not mention anything, no.

Consideration of the evidence of the Prime Minister and Sir Kevin Tebbit

402. It has been suggested by a number of commentators that there was a conflict between
the evidence given by the Prime Minister on 28 August and the evidence given by
Sir Kevin Tebbit on the second occasion he was in the witness box on 13 October,
and that the evidence which Sir Kevin gave on that occasion, if it was truthful, proved
that the Prime Minister’s evidence was untrue and further proved that the
Prime Minister had made a policy decision at a meeting in 10 Downing Street on
8 July to make known Dr Kelly’s name to the public.

403. I consider this suggestion is incorrect and is not supported by the evidence. When
Sir Kevin Tebbit first gave evidence on 20 August he said that a decision was made at
a meeting in 10 Downing Street on 8 July that a statement should be made that an
unnamed civil servant had come forward and Sir Kevin made it clear that that decision
was one in which the Prime Minister was directly involved. He said [page 86, line 17]
“it was a collective view of Sir David Omand, John Scarlett, the Prime Minister” (this
part of his evidence is set out in full in paragraph 315). When he gave evidence on
28 August the Prime Minister also made it clear that the decision to issue a statement
that a civil servant had come forward but not to name him, was taken at a meeting in
10 Downing Street on 8 July which he chaired. In his evidence the Prime Minister
referred [page 74, line 12] to “the decisions we were taking at that meeting” and “in
the end it was decided that the MoD should put out a press statement; that they should
give the fact openly that someone had come forward but not give the name.” When
Sir Kevin Tebbit gave evidence for the second time on 13 October he confirmed what
he and the Prime Minister had previously said – that the decision to issue the
statement was taken by the Prime Minister in a meeting at 10 Downing Street on
8 July. There was nothing new or dramatic in that evidence; he was stating what he
and the Prime Minister had previously said in evidence.

404. Some commentators have directed particular attention to four answers which
Sir Kevin Tebbit gave when he was cross-examined by Mr Gompertz on 13 October
[page 58, line 1] (see paragraph 392):

Q. Yes, it is the change [in the Q and A material] that I am asking you about.

A. The change, I have to tell you, is irrelevant because a policy decision on the handling of this
matter had not been taken until the Prime Minister’s meeting on the Tuesday. And it was only
after that that any of the press people had an authoritative basis on which to proceed.
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Q. So are you saying this: that the decisions which led, in fact, to the naming of Dr Kelly were
taken at No.10 Downing Street and not by the Ministry of Defence?

A. I was not trying to make that point. I was trying to contrast to you the difference between a
formal decision on bringing forward the information into the public arena and the stage before
any such decision had been taken.

Q. Whether you were making that point or not, what is the position? That the decision was taken
at No. 10 and not by the Ministry of Defence, or by the Ministry of Defence?

A. The decision was taken at a meeting in No.10 with which the Ministry of Defence concurred.

Q. You were not there but concurred when you returned; is that right?

A. Yes. But, I mean, it was in line with the sort of advice I was giving from the previous evening.

405. Commentators have suggested that Sir Kevin Tebbit was stating that not only did the
Prime Minister at a meeting in 10 Downing Street decide to issue a statement that an
unnamed civil servant had come forward but that the Prime Minister had also decided
that the Question and Answer material would be used by which, if Dr Kelly’s name
was put to the MoD by a journalist, it would be confirmed as the correct name. It is
also relevant to have regard to answers which Sir Kevin Tebbit gave to counsel to the
Inquiry on 13 October [page 111, line 25]:

Q. What changed as a result of that meeting [on 8 July]?

A. What changed was a decision to issue a statement.

Q. And a decision to issue the Q and A material with it or was that –

A. Yes. But as I keep insisting, the Q and A was simply the subordinate material supporting a
statement, as it always does when you have a major statement on an issue of policy.

406. It would be possible (if they are read in isolation) to read Sir Kevin Tebbit’s answers
at page 58 and at pages 111 and 112 of the transcript as stating that a decision was
taken in 10 Downing Street on 8 July not only to issue the statement but also to make
use of the Question and Answer material which the MoD did use on 9 July, but I do
not consider that this is what Sir Kevin Tebbit was saying. What Sir Kevin was saying
was that the change which occurred after the meeting in 10 Downing Street on 8 July
was brought about by the decision at the meeting, and that decision was one to issue
the statement that an unnamed civil servant had come forward. He had already said
this earlier in his evidence on 13 October when he described arriving at 10 Downing
Street on 8 July after the meeting with the Prime Minister was over [page 17, line 25]:

A… By the time I got back to London there had been a further meeting involving the
Prime Minister and there had also been the news that Ann Taylor was not prepared to take this
into the Committee without a public statement being made first.

Q. Do you recall what time you got back from Portsmouth?

A. I think about 2.15.

Q. Did you go straight to No.10?

A. I did not go straight to No. 10, I went to my office. I think there was a misunderstanding. I
thought the meeting was at 2.30; in fact, the meeting finished at 2.30 in No.10. I was in time
only to be given some statement material that officials had been working on during my absence.

Q. So by the time you arrived the meeting was in fact over?

A. It was in fact over. I was in time to see the Prime Minister saying: Sorry, we have just finished
but Jonathan Powell will brief you.
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Q. On what did Mr Powell brief you as to what had been decided?

A. He said that we were back, as it were, to the idea of issuing a statement because Ann Taylor
would not consider it without that; and that the statement material was there, and colleagues
were beginning to draft on that basis; and he suggested, after briefing me on the approach that
was being taken, that we went to the room where this was being done, which we subsequently
did, and I –

Q. Do you know why that decision had been taken?

A. Well –

Q. The decision to publish the statement at that time?

A. Yes, as I say, because it was felt that we could not wait longer before we disclosed what we
knew. Given the immediate pressure of the ISC meeting and the growing problem, the longer
we failed to bring the information forward of, as it were, the risk of a cover-up from the Foreign
Affairs Committee which was a real concern, as has been testified to subsequently by the
Chairman of the FAC, had we sought not to tell them about this.

Q. Did you in fact concur with the decision which had been taken in your absence?

A. I did, as I say. I think had I been at the meeting I would have joined the consensus. The fact
was I was not.

The Question and Answer material was ancillary material prepared in the MoD and
there is nothing in the evidence to suggest that there was any consideration by the
Prime Minister of the Question and Answer material in the meeting in 10 Downing
Street, and I do not consider that Sir Kevin Tebbit’s evidence conflicts with the
evidence of the Prime Minister when he said on 28 August [at page 77, line 18] (see
paragraph 339) that he was not aware of the existence of the Question and Answer
material. In his evidence Mr Powell referred to Question and Answer material which
he drafted on 8 July at 4.35pm (see paragraph 299) but in his draft he said that most
of the answers were for the MoD and this Question and Answer material made no
reference to the name of the civil servant.

407. The issuing of the statement authorised by the Prime Minister did give rise to the
questions by the press as to the identity of the civil servant and these questions led on
to the MoD confirming Dr Kelly’s name, but I donot consider that there was any plan
or strategy by the Prime Minister and the officials in 10 Downing Street to bring this
about. Such a plan or strategy would appear to have involved the following line of
thought by the Prime Minister and his officials:

(1) It is in the interests of the Government to name Dr Kelly as Mr Gilligan’s
source because this will help the Government to show that Dr Kelly did not have
the knowledge about the dossier to justify Mr Gilligan’s allegations.

(2) The Government is not prepared to name Dr Kelly directly because if this is
done it will bring down criticism on the Government.

(3) Therefore, instead of naming Dr Kelly directly, the Government will issue a
statement that an unnamed civil servant has come forward, and the Government
will expect or hope that a journalist will suggest that the unnamed civil servant is
Dr Kelly.

(4) This will enable the Governmentto confirm that Dr Kelly was the civil servant.

(5) In this way the Government will be able to identify Dr Kelly as Mr Gilligan’s
source without incurring the criticism which would arise from naming Dr Kelly
directly.
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408. Having considered a large volume of evidence I consider that there was no such
dishonourable or underhand or duplicitous strategydevised by the Prime Minister and
his officials. The surrounding circumstances confirm, in my opinion, that the purpose
of the Prime Minister and his officials in deciding to issue the statement that an
unnamed civil servant had come forward was to protect the Government from a
charge of a cover-up and of withholding important and relevant information from
the FAC.

409. Therefore I consider that the Question and Answer material used by the MoD press
office on 9 July was not an underhand way of covertly making Dr Kelly’s name public.
I think that the decision not to name Dr Kelly in the MoD statement was influenced
by the consideration that the officials concerned with the matter were not absolutely
certain that he was Mr Gilligan’s source and I satisfied that there was no deliberate
plan or strategy to name him by the Question and Answer procedure rather than by
naming him directly in the statement. Whatever may be the position in other cases,
I think that in this case it was recognised by the MoD that because Dr Kelly’s name
was bound to come out and because the issue was one of great importance, it was better
to be frank with the press and confirm the correct name if it was given. I think that
the MoD was also concerned that the press should not publicise the name or names
of other civil servants as being the source and that this was a consideration which
influenced the decision to confirm the correct name if it was given.

410. The first Question and Answer brief prepared on 4 July stated that the name of the
civil servant would not be given whereas the final Question and Answer brief stated
that if the correct name was given it would be confirmed. But I do not think that this
shows a change in approachby the MoD which evidences a deliberate strategy to name
Dr Kelly. The reason for the first Question and Answer brief was that it was prepared
to answer press inquiries before the Government had decided to issue a statement that
a civil servant had come forward and in case the press learned of this through a leak,
whereas the final Question and Answer brief was prepared to deal with the changed
position after the decision had been taken to issue such a statement.

411. Some commentators have referred to answers by the Prime Minister to questions from
members of the press travelling with him on an aeroplane to Hong Kong on 22 July
and I have read the transcript of that press briefing. As I have stated, I am satisfied that
there was not a dishonourable or underhand or duplicitous strategy on the part of the
Prime Minister and officials to leak Dr Kelly’s name covertly, and I am further satisfied
that the decision which was taken by the Prime Minister and his officials in 10
Downing Street on 8 July was confined to issuing a statement that an unnamed civil
servant had come forward and that the Question and Answer material was prepared
and approved in the MoD and not in 10 Downing Street. The series of events and
considerations which led to the decision in 10 Downing Street on 8 July to issue a
statement was a complex one for the reasons which I have previously set out and I
consider that the answers given by the Prime Minister to members of the press in the
aeroplane cast no light on the issues about which I have heard a large volume of
evidence.

412. The lobby briefings given by the Prime Minister’s official spokesman, Mr Tom Kelly,
on the morning and afternoon of Wednesday 9 July helped to identify Dr Kelly as
Mr Gilligan’s source, but I consider that Mr Kelly’s intention was not to leak
Dr Kelly’s name covertly as Mr Gilligan’s source but that his intention was to give
answers which supported the MoD statement against the statement issued by the BBC
on the evening of 8 July and helped to show that Mr Gilligan’s source was not “one
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of the senior officials in charge of drawing up that dossier” as stated by Mr Gilligan
in his broadcast at 6.07am on 29 May and was not “a source within the intelligence
service” as stated by Mr John Humphreys when he interviewed Mr Adam Ingram MP,
the Armed Forces Minister, later in the Today programme, and was therefore not in
the position to make the claims that Mr Gilligan reported him as having made.
Therefore I consider that Mr Kelly’s briefings were not part of a strategy to leak
Dr Kelly’s name covertly. It is regrettable that Dr Kelly was upset by these briefings
and felt that they belittled his position in the Government service, but I consider that
the briefings were for the purpose described above and were not for the purpose of
belittling or demeaning him.

413. Evidence was given by Mr Peter Beaumont of the Observer that before 7 July he was
receiving hints from sources that Dr Kelly was a strong candidate to be
Mr Gilligan’s source:

[21 August, page 122, line 20]

Q. We know that Dr Kelly’s name was finally put in the press on 10th July as Gilligan’s source.
Did you begin to have your suspicions as to this before 10th July?

A. Yes.

Q. If so, could you explain when and why?

A. It first occurred to me that Dr Kelly could be the source about five days before he was named,
and I recall –

Q. That would be, what, Saturday 5th July?

A. It may have been the Friday then, because I recall – I just recall it striking me that it could
have been Dr Kelly.

Q. Can you give –

A. There was so much detail about him, you know – I was aware of who Dr Kelly was before I
had actually spoken to him, and because of that it seemed patently obvious, from a lot of the
hints that were being dropped, that he had to be a very strong candidate.

LORD HUTTON: There was so much detail about him, this was on 4th and 5th July. Where
was this detail?

A. I suppose – yes, this is difficult. I would rather not answer that question.

LORD HUTTON: I see. You said hints were being dropped about him.

A. Yes.

MR KNOX: Was this hints you were receiving privately or hints you were receiving by reading
the press?

A. I think both. I am sorry, I do not want to be drawn on this simply because of confidentiality
of sources and because – yes.

Q. I am obviously not asking you about your sources now, but certainly so far as the press is
concerned, the first time that any major development appears to have taken place is Saturday,
5th July when there is more information put out?

A. It must have been the Saturday then. It must have been the Saturday then because it struck
me, I remember having a conversation with a colleague saying: I have an idea who this is. But I
thought it was on the Friday, not the Saturday.

It is understandable that Mr Beaumont did not wish to reveal the identities and
positions of his sources and what they said to him, but in the absence of more specific
information from him it is not possible for me to draw any clear inferences from his
evidence.
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414. It is apparent from the evidence which I have heard that whilst all the Government
Ministers and officials who were considering the situation which had arisen following
Dr Kelly’s letter to his line manager were concerned that the Government would be
charged with a cover up if the Government concealed the fact that a civil servant had
come forward who might have been Mr Gilligan’s source, there were somewhat
differingviews as to the steps which should be taken and as to whetherDr Kelly’s name
should be made public.

415. Mr Campbell’s evidence, stated in summary form, was that in his view it would assist
the Government, subject to the qualification that not all of Dr Kelly’s views supported
the Government, if Dr Kelly’s name came into the public domain as this would show
that Mr Gilligan’s reports were unworthy of belief. It was Mr Hoon’s evidence, stated
in summary form, that his view was that it would not be fair to name Dr Kelly unless
there was certainty that he was Mr Gilligan’s source and he, Mr Hoon, was never
certain of this at any time up until Dr Kelly’s death. Sir Kevin Tebbit said in his
evidence that in his view the only way of clarifying reliably the public record was to
name the civil servant who had stated that he had not said what Mr Gilligan reported.

416. However I am satisfied that the decision to issue the statement which said that a civil
servant, who was not named, had come forward was taken by the Prime Minister at
a meeting in 10 Downing Street on 8 July which was not attended by Mr Hoon, and
that in coming to this decision the Prime Minister was largely guided by the advice of
Sir David Omand and that the decision was taken for the reasons which I have set out.

417. Mr Hoon stated in his evidence that the decision to issue the statement was taken by
10 Downing Street and not by the MoD and that he regarded the interviewing of
Dr Kelly as a personnel matter which fell within the area of responsibility of the
Permanent Under-Secretary and not within his area of responsibility. Mr Campbell
also stated in his evidence that the Prime Minister did not accept his view that
Dr Kelly’s name should be deliberately put into the public domain by the
Government.

418. Therefore it is not necessary for me to resolve some differences and areas of uncertainty
arising in the evidence of Mr Campbell and Mr Hoon. In his diary Mr Campbell wrote
the term “plea bargain” in describing a telephone discussion with Mr Hoon on 4 July.
One of those areas of uncertainty is whether in his discussion with Mr Campbell,
Mr Hoon used the term “plea bargain” in relation to Dr Kelly and, if he did, what did
he mean by that term. Whether or not Mr Hoon used that precise term and, if he did,
what he meant by it, I am satisfiedthat in his two interviews with Dr Kelly Mr Hatfield
suggested nothing and did nothing which could be regarded as a “plea bargain”.

Consideration of the evidence of the Rt Hon Geoffrey Hoon MP

419. However, as there was a suggestion implicit in Mr Gompertz’s cross-examination of
Mr Hoon when he gave evidence on 26 September that he had been untruthful in his
earlier evidence on 27 August in relation to the Question and Answer material, it is
right that I should consider that suggestion in some detail and in order to do so I set
out again the most relevant parts of the evidence. On 27 August Mr Hoon was asked:

[27 August, page 52, line 6]

Q. Do you know whether or not Dr Kelly was told about the draft Q and A material and the Q
and A material as deployed?
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A. I do not, no. But can I make clear that I did not see either of these documents. They were not
submitted to my office. That would not be something that I would normally deal with.

……….

[27 August, page 69, line 22]

A…. I did not see this Q and A and played no part in its preparation, so it is a little difficult for
me to comment about any underlying purpose.

420. At the end of his evidence on 27 August it was put to Mr Hoon that his special adviser,
Mr Richard Taylor, was aware of the Question and Answer material:

[27 August, page 100, line 6]

Q. Were you aware that there has been some evidence that Mr Taylor, who I think is your special
adviser, is that right?

A. Yes.

Q. Had confirmed Dr Kelly’s name to journalists?

A. Hmm.

Q. Were you aware of that?

A. I was not specifically aware at the time but I – excuse me. I have learned since that that
happened, yes.

Q. And what is your view on that?

A. Well, I assume that that was consistent with the question and answer process that had been
agreed within the department. I do not think it occurred in any earlier timeframe.

Q. The question and answers material that your special adviser knows about but you did not?

A. I did not see the question and answer, but I was obviously aware of the advice that I had
received that if the right name was given to an MoD press officer they should confirm it. I am
not suggesting – I am not suggesting, for a moment, that I was not aware of that; and obviously
my special adviser would have been aware of it as well.

421. In his evidence on 22 September Mr Hoon said in answer to counsel for the
Government:

[22 September, page 2, line 4]

Q. The Inquiry has heard that in the early evening of 9th July the MoD press office confirmed
to a journalist the identity of the person who had come forward, Dr Kelly. Were you aware, on
9th July, that the MoD press office was adopting an approach under which it was proposing to
confirm the identity of the individual if the correct name was put?

A. Yes, I was. I had had a conversation earlier that day with Sir Kevin Tebbit, the Permanent
Secretary, in which he had set out to me the concerns that he had as far as the press office were
concerned, in particular that individualpress officers should not be seen tobe lying to journalists,
and that it was better that they should, if the right name was put to them, acknowledge the fact.
He was also very concerned that there was a risk to other members of staff, other officials, and
he did not want anything said by the press office to lead journalists in the direction of the
wrong official.

Q. It has been suggested in certain quarters that your previous evidenceto this Inquiry in relation
to this matter may have been inaccurate, so perhaps we should take a moment to look at that. You
gave oral evidence to the Inquiry on 27th August. Prior to that, had you provided to the Inquiry a
written statement?
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A. Yes, I had.

Q. Do you have a copy of that statement?

A. Yes, I do.

Q. When did you write that statement?

A. It was shortly before my previous appearance. I was required to submit it 24 hours in advance.

Q. Could I ask you, please, to read aloud paragraphs 25, 26 and 27 of that statement?

……….

[22 September, page 4, line 5]

A…..26. During the course of Wednesday 9th July the Permanent Secretary told me how the
Ministry of Defence press office would deal with press enquiries trying to identify the official
referred to in the Ministry of Defence statement. The decision to confirm the name of Dr Kelly
if it was put to the MoD directly was to avoid any suggestion that we were in any way misleading
journalists. We did not want anyone to claim that we had been less than straightforward in our
dealing with them, not least in the light of the FAC’s conclusion that Andrew Gilligan’s alleged
contact should be thoroughly investigated.

27. I did not brief Dr Kelly’s name to any journalists, neither was I aware of any strategy to do
so. The defensive question and answer material prepared to help the MoD press office respond
to possible press enquiries was not put to me for approval and I did not see it at the time.

422. In his evidence on 13 October Sir Kevin Tebbit said:

[13 October, page 29, line 14]

Q. Did you discuss with the Secretary of State at all the fact that the press office would confirm
Dr Kelly’s name if the press already had it?

A. Yes, I did.

Q. Do you recall when and on what occasion you discussed that with him?

A. Well, I think I probably mentioned it first on the early evening of the 8th. My recollection of
that is not absolutely precise. Our offices are next to each other. There is a level of trust between
myself and the Secretary of Statewhich is quite strong and therefore we do talk toeach other quite
regularly. I could not recall whether I had directly said this to theSecretary of State or through my
private secretary. I certainly had that conversation with him during the following day and recall,
very specifically, confirming this approach in the late morning in the margins of the
commemorative event for the Korean war victims.So, I mean, there is no doubt in my own mind
that this was understood between us.

423. In her evidence on 18 September Ms Pamela Teare said:

[18 September, page 116, line 13]

Q. Moving on, then, to 9th July, was there a Secretary of State’s briefing meeting that morning?

A. Yes, there was.

Q. Did you attend it?

A. Yes, I did.

Q. How clear is your recollection as to what was discussed at the meeting?

A. I mean, I recall there was a meeting. I can recall what the key topics of conversation were, but
I do not recall exactly who said what.

Q. Do you recall who was there?

A. The Secretary of State, his principal private secretary, Richard Taylor, special adviser, myself.
I think that was all.
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Q. What is your recollection as to what was discussed?

A. Well, it was a fairly brief meeting, because I know we had another one that was about to start
very shortly afterwards. But my recollection is that the bulk of the meeting was to do with
discussions of how we might follow up with the correspondence with the BBC.

Q. Was anything said about the Q and A material?

A. I think it is likely that I might have run through the – an outline of the Q and A material and
the approach that we were adopting.

Q. Would you have had any particular reason to do that?

A. No, other than at that meeting it has several purposes: one, I go through the press coverage
of the morning and I would normally outline how we were handling sort of main issues of the
day. And it would be in that line that I would have done so.

424. When cross-examined by Mr Gompertz on 18 September Ms Teare said:

[18 September, page 132, line 17]

Q. What aboutthe routine press meeting on 9th July which you attended and which other people
attended as well?

A. That was the day after the draft had been approved.

Q. Yes. Did the Secretary of State see that document at that meeting?

A. I do not recall.

Q. You see, we have heard some evidence to suggest that he did, and that there was some brief
discussion about this document at that meeting.

A. Hmm, hmm.

Q. You know that, I expect. Do you agree or disagree with that evidenceor do you notremember?

A. I do not recall there being a long discussion about the Q and A.

Q. Nobody said that there was a long discussion.

A. No.

Q. A brief discussion is what I put to you.

A. I cannot recall the detail, though I think it is highly likely that I would have outlined some
of the material in the Q and A, but I cannot give you a verbatim account.

Q. To the Secretary of State?

A. Yes.

Q. And no doubt in order to outline the material you would have had the document with you.

A. Yes, I suspect I would have done.

Q. And no doubt you would have shown it to him?

A. He may have already had it. He may have already –

Q. Do you know or not know?

A. I do not know. I did not show him a document at that meeting, because, as I say, the bulk of
that meeting was about how to follow up the correspondence with the BBC.

425. In his evidence on 4September Mr Richard Taylor, a special adviser to Mr Hoon, said:

[4 September, page 76, line 14]

A. Yes. On the morning of Wednesday 9th July I attended the routine meeting in the Secretary
of State’s office to discuss media issues of the day.
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Q. Is that a morning meeting every day?

A. Yes, it happens most days. It starts each morning with looking through press cuttings for the
day and considering whether there is any follow up which may be required by the Ministry of
Defence.

Q. Had there been a similar meeting on the 8th July?

A. To the best of my recollection, yes.

Q. But, at that, nothing had been said about the draft press statement?

A. No.

Q. And on 9th July, what is said at that meeting?

LORD HUTTON: Could I just ask you: who was at that meeting, Mr Taylor?

A. On that day, Wednesday 9th July, the routine press meeting was attended by the Secretary of
State, by his principal private secretary, Mr Peter Watkins, by the Director of News,
Pamela Teare, and me.

……….

[4 September, page 81, line 8]

Q. Was anything mentioned about the Q and A material?

A. At the end of a discussion on how to follow up the letter to Mr Davies there was a brief
discussion on what we should do if journalists were to ring and put the name directly to the
Department of who the official was. I would not call it a discussion of the Q and A material.
There was a discussion of one of the questions, which I have since learnt was in the Q and A
material.

Q. Was there any discussion about the other questions in the Q and A material?

A. No, not –

Q. Was he a member of UNSCOM et cetera?

A. No, to the best of my recollection we only discussed the rationale for what to do if the name
was put directly to the department.

……….

[4 September, page 82, line 21]

Q… Do you know from the discussions that took place on 9th July whether Ms Teare had
discussed this Q and A material with anyone else?

A. Not in that discussion. It was a brief discussion about the rationale for the approach of what
to do if a journalist rang directly with Dr Kelly’s name.

Q. Have you found out since whether or not Ms Teare discussed this Q and A material with
anyone?

A. I have only learnt through the course of the Inquiry that she discussed it with the Permanent
Secretary’s office, but not at the time.

Q. Not fromwhat the Inquiry has heard, from our own research at the Ministry of Defence. No-
one has told you, as it were?

A. I did not see the question and answerbrief until after Dr Kellyhad died; and I did nottherefore
ask any questions about it in this timeframe.
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426. Therefore I consider that Mr Hoon was not untruthful when he said in evidence on
27 August that he had not seen the Question and Answer material. But it is clear that
he was told on 9 July that the press office of the MoD was going to take the approach
that if Dr Kelly’s name was put to it the name would be confirmed, and he did not
dissent from this approach being taken. He only stated at a late stage in his evidence
on 27August that he was aware that this approach was going to be taken, but having
regard to the fact that he had stated in paragraph 26 of the written statement which
he provided to the Inquiry before he gave evidence on 27 August (and which he read
out in evidence on 22 September) that he had been told that this approach was going
to be taken, I do not consider that he was seeking in his evidence to conceal his
knowledge of this approach.

Conclusion on the issue whether the Government behaved in a way which was
dishonourable or underhand or duplicitous in revealing Dr Kelly’s name to the media

427. My conclusion is that there was no dishonourable or underhand or duplicitous
strategy by the Government covertly to leak Dr Kelly’s name to the media. If the bare
details of the MoD statement dated 8 July 2003, the changing drafts of the Q and A
material prepared in the MoD, and the lobby briefings by the Prime Minister’s official
spokesman on 9 July are looked at in isolation from the surrounding circumstances it
would be possible to infer, as some commentators have done, that there was an
underhand strategy by the Government to leak Dr Kelly’s name in a covert way.
However having heard a large volume of evidence on this issue I have concluded that
there was no such strategy on the part of the Government. I consider that in the midst
of a major controversy relating to Mr Gilligan’s broadcasts which had contained very
grave allegations against the integrity of the Government and fearing that Dr Kelly’s
name as the source for those broadcasts would be disclosed by the media at any time,
the Government’s main concern was that it would be charged with a serious cover up
if it did not reveal that a civil servant had come forward. I consider that the evidence
of Mr Donald Anderson MP and Mr Andrew Mackinlay MP, the Chairman and a
member respectively of the FAC, together with the questions put by Sir John Stanley
MP to Dr Kelly when he appeared before the FAC, clearly show that the
Government’s concern was well founded. Therefore I consider that the Government
did not behave in a dishonourable or underhand or duplicitous way in issuing on
8 July, after it had been read over to Dr Kelly and hehad said that he was content with
it, a statement which said that a civil servant, who was not named, had come forward
to volunteer that he had met Mr Gilligan on 22 May.

428. I further consider that the decision by the MoD to confirm Dr Kelly’s name if, after
the statement had been issued, the correct name were put to the MoD by a reporter,
was not part of a covert strategy to leak his name, but was based on the view that in
a matter of such intense public and media interest it would not be sensible to try to
conceal the name when the MoD thought that the press were bound to discover the
correct name, and a further consideration in the mind of the MoD was that it did not
think it right that media speculation should focus, wrongly, on other civil servants.

429. In addition I consider that it was reasonable for the Government to take the view that,
even if it sought to keep confidential the fact that Dr Kelly had come forward, the
controversy surrounding Mr Gilligan’s broadcasts was so great and the level of media
interest was so intense that Dr Kelly’s name as Mr Gilligan’s source was bound to
become known to the public and that it was not a practical possibility to keep his
name secret.
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Consideration of the issue whether the Government failed to take proper steps to help
and protect Dr Kelly in the difficult position in which he found himself

430. The evidence has satisfied me that officials in the MoD did give some consideration
to Dr Kelly’s welfare and did take some steps to help him.

(1) It is apparent from the evidence that Sir Kevin Tebbit gave thought to Dr Kelly’s
welfare. In his minute of 10 July 2003 to Mr Hoon he recommended that Mr Hoon
should resist Dr Kelly appearing before the FAC when he was going to appear before
the ISC, and he wrote:

A further reason for avoiding two hearings, back to back, is to show some regard for the man
himself. He has come forward voluntarily, is not used to being thrust into the public eye, and is
not on trial. It does not seem unreasonable to ask the FAC toshow restraint and accept the [ISC]
hearing as being sufficient for their purposes (eg testing the validity of Gilligan’s evidence).

However it would not have been possible for Mr Hoon to refuse to permit Dr Kelly
to appear before the ISC as it is the Committee directly responsible for investigating
intelligence matters. I also consider that the evidence of Mr Donald AndersonMP and
Mr Andrew Mackinlay MP shows that there would have been a serious political storm
if Mr Hoon had refused to permit Dr Kelly to appear before the FAC and that
Mr Hoon’s decision not to accept Sir Kevin Tebbit’s advice and to agree to Dr Kelly
appearing before the FAC is not a decision which can be subject to valid criticism.

(2) Sir Kevin Tebbit also enquired from other officials how Dr Kelly was bearing up
under the stress and he was told that Dr Kelly was handling the pressure pretty well.
There is a minute from Mr Colin Smith of the FCO to another official in the FCO
dated 14 July 2003 referring to a meeting which he had attended that morning on
Iraq’s WMD and which also had been attended by Mr Martin Howard. In the minute
Mr Smith stated “Kelly is apparently feeling the pressure, and does not appear to be
handling it well”. In his evidence Mr Howard said that he did not recall saying that,
and if he did, it would purely have been passing on a second hand account of what
might have been said to him because he had not seen Dr Kelly since his meeting with
him and Mr Hatfield on 7 July. Mr Howard said that at the end of the meeting with
Dr Kelly on the afternoon of 14 July Dr Kelly was composed, obviously nervous,
which was to be expected, but he saw no evidence to show that he was not ready for
the meeting. When Dr Wells was asked by Mr Gompertz whether he thought that
some form of professional counselling would have been a good idea Dr Wells replied:

[24 September, page 138, line 2]

A. David was an experienced civil servant; he had experience of stressful situations as a UN
weapons inspector. In answer to repeated questions, he said he was tired but otherwise fine. And
I have to say when someone of that seniority and experience repeatedly assures me that he is fine,
then I am bound to take him at his word.

The assessment of how a person under stress is reacting can be a somewhat subjective
one which depends to some extent on the person making it, and I think that different
people may have formed different impressions as to how Dr Kelly was reacting to the
strain. Dr Kelly’s daughter, Rachel, who was very close to her father, knew that he was
under great strain but her fiancé, Mr David Wilkins said that on Sunday night,
13 July, and on the morning and evening of Monday 14 July, he did not seem overly
agitated or under stress and seemed “okay”, although at supper on Tuesday evening,
15 July, after he had appeared before the FAC he seemed to be very withdrawn within
himself and it was noticeable that he was going through some personal trauma.
Therefore I think it was reasonable for Sir Kevin Tebbit to take the view, which he
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described in evidence, that Dr Kelly was an experienced and robust individual who
had dealt well with stressful and difficult situations in Iraq.

(3) As I have stated, I am satisfied that Mr Hatfield was not engaged in any “plea
bargain” strategy when he conducted his meetings with Dr Kelly on 4 and 7 July, and
I think his notes dated 7 and 8 July of meetings (see paragraphs 49 and 64) show that
he dealt with Dr Kelly in a way which was fair to him.

(4) On the afternoon of 8 July after Mr Hatfield had read over on the telephone to
Dr Kelly the new draft of the MoD press statement, Mr Hatfield advised him that he
should talk to the press office and to Dr Wells about support.

(5) On the evening of 8 July between 8pm and 9pm after the MoD statement had
been issued Mrs Kate Wilson, the chief press officer in the MoD, having agreed to do
so in a discussion with Ms Pamela Teare, the Director of News in the MoD,
telephoned Dr Kelly and told him that the statement had been put out, that the press
office had had a lot of follow up questions and that he needed to think about
alternative accommodation. Mrs Wilson asked Dr Kelly if there was anything he
wanted from her and he said there was not.

(6) I am satisfied that Dr Wells, who liked and admired Dr Kelly, tried to help and
support him after the MoD statement was issued on 8 July. Dr Wells telephoned
Dr Kelly when he was in the West Country from 10 to 13 July to arrange his
appearances before the FAC and the ISC, but he also called him to check that he was
bearing up under the stress of press interest. In addition Dr Wells had arranged to
attend a meeting in New York during the first part of the week commencing Monday
14July, but he cancelled his visit to New York in order to be in London to give support
to Dr Kelly and he told Dr Kelly that hewas doing this. Dr Wells also offered Dr Kelly
hotel accommodation in London on the night of Monday 14 July to save him from
travelling up and down to London from his home in Oxfordshire, but Dr Kelly said
that he wished to stay with his daughter in Oxford.

(7) When Dr Kelly went to give evidence before the FAC on Tuesday 15 July Dr Wells
and Wing Commander Clark, who was a friend and colleague of Dr Kelly in the
MoD, accompanied him in order to give him moral support and sat behind him
during the hearing. They were also accompanied by Mrs Wilson who was present to
give Dr Kelly assistance if the press tried to interview him. Dr Wells and
Wing CommanderClark also accompanied Dr Kelly when hegave evidence in private
before the ISC on Wednesday 16 July.

(8) The issue was raised in the course of the Inquiry whether an official of the MoD
should have sat, not behind, but beside Dr Kelly at the table to give him support when
he was questioned by the FAC. Dr Wells gave evidence that when he was in the West
Country Dr Kelly told him on the telephone that he would like a colleague to
accompany him to the FAC because he was uncertain about procedures. Therefore
when Mr Hoon wrote to the Chairman of the FAC,Mr Donald Anderson, on 11 July,
he said in the course of the letter: “As he is not used to this degree of public exposure,
Dr Kelly has asked if he could be accompanied by a colleague. MoD officials will
discuss this further with the Clerk.” However when Dr Wells discussed this point with
the Clerk of the FAC on the morning of Monday 14 July the Clerk told him that if
a colleague sat beside Dr Kelly at the table it would be open to the FAC to ask
questions of the colleague. In his evidence Dr Wells said that when he and
Mr Martin Howard met Dr Kelly in the afternoon of Monday 14 July he raised with
him the matter of a colleague sitting beside him, and it was implicit in Dr Wells’
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evidence that he told Dr Kelly about the point made by the Clerk of the FAC. At the
end of the meeting after the discussion about the likely areas of questioning by the
FAC and the ISC and about how the two Committees were differently constituted,
Dr Wells asked Dr Kelly how he felt about having a colleague next to him at the table
and Dr Kelly said that as he now had a good understanding of the procedures and the
likely areas of questioning he no longer felt the need to have a colleague sitting beside
him. I think it is probable that if a colleague had been sitting beside him this would
have given Dr Kelly a feeling of support, particularly when he was questioned in a
forceful way by one member of the Committee. But looking at the situation as it
presented itself to the MoD before the hearing, I think it is understandable that the
MoD decided not to have an official sitting beside Dr Kelly. First, because Dr Kelly
was being called as a witness, not to state an official line, but to state his own personal
involvement in having an unauthorised meeting with Mr Gilligan and, secondly,
because a colleague sitting beside Dr Kelly might have been regarded as an official
“minder” who was sitting beside Dr Kelly to inhibit him in the expression of his own
views relating to WMD.

431. Therefore I am satisfied that some efforts were made by officials in the MoD to give
help and support to Dr Kelly. Mrs Kelly and Miss Rachel Kelly’s fiancé,
Mr David Wilkins, gave evidence as to Dr Kelly’s view of the support he was receiving.
Mrs Kelly said:

[1 September, page 38, line 5]

Q. Did you speak to him at all on the Monday [14th July]?

A. Yes, I did. After he had returned to Rachel’s he rang me to say that the day had not been too
tormenting. He was not worried about what had gone on by that day. I asked if he was being
supported by the MoD and he said: I suppose so, yes. He always previously said yes when I asked
this question on several occasions before, so he was a little bit less certain, I felt.

I was a bit worried about the lack of support or the lack of apparent support. He was not an easy
man to support in some ways, he would always try to give the impression that he was okay, and
I think his immediate line manager was a much younger man than him and he would have tried,
as he did with us, to protect him from his own feelings. He tried to keep his feelings to himself.

Mr David Wilkins said, referring to Wednesday 16 July:

[1 September, page 159, line 2]

Q. And did he comment about the support or absence of support he was getting?

A. Yes, he did. He said that his colleagues – he said that colleagues had been “tremendously
supportive”, that is a directquote. I remember him saying that, that they had been tremendously
supportive. I did get the impression that it was not all colleagues. I cannot remember his exact
wording, but the implication and the impression I was left with was that it was some but not all.

432. However, notwithstanding that steps were taken by a number of officials to give
support to Dr Kelly and despite the fact that Dr Kelly was told expressly by
Mrs Wilson, the chief press officer at the MoD, in a telephone conversation on the
evening of 8 July that he needed to think about staying with friends, which would have
conveyed to him that he could be the subject of intense press interest, and although
it is clear from remarks which he made to Mrs Kelly (see paragraph 400) and to
Ms Olivia Bosch (see paragraph 401) that Dr Kelly realised that his name would come
out, I consider (without engaging in hindsight) that the MoD was at fault in the
procedure which it adopted in relation to Dr Kelly after the decision had been taken
to release the statement which was issued about 5.30pm on Tuesday 8 July. The
principal fault lay in the failure of the MoD to inform Dr Kelly that the press office
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was going to confirm his name if a journalist suggested it. It would have been a better
course if (1) the MoD had decided to name Dr Kelly with his consent in the statement
it issued; (2) the MoD had told Dr Kelly in a face to face meeting with an official or
officials that this was its intention and had obtained his consent to this course; and (3)
the MoD had delayed issuing a statement for a period of, perhaps, twenty-four hours,
to give adequate time for the press office to give Dr Kelly advice about the intense press
interest to which he would be subject and for him to consider whether he wished to
move to alternative accommodation to avoid press intrusion or, if he did not, for the
press office to have a press officer in position at his home to deal with members of the
press. In his evidence Mr Campbell recognised that this would have been a better
course to adopt and he said:

[19 August, page 151, line 7]

A…. But I think again, and I emphasise this is with an element of hindsight, that probably what
I feel I maybe should have expressed more forcefully at that time is: look, if you are in this kind
of situation you do have to have some element of control over the process here. You cannot just
let this sort of dribble out in a way that you are not clear how it is then going to unfold. So I
think the desired outcome, given that everybody, including it seems Dr Kelly, understood that
it is likely because of the importance of this development he was likely to be identified, he was
likely to have to appear at one or both Select Committees, far better it would have been for that
to be announced properly, cleanly, straightforwardly and then you can actually put in place all
the proper support that somebody who is not used to this kind of pressure can then maybe better
deal with.

433. However because of its concern that the press might become aware of, and publish,
Dr Kelly’s name at any moment and it would then be charged with a cover up, the
Government did not follow this course but decided onTuesday 8July that a statement
should be issued without delay that a civil servant had come forward without naming
the civil servant. For the reasons which I have given, I consider that the Government’s
concern was justifiable and that it should not be criticised for underhand or
dishonourable or duplicitous conduct in issuing the statement without naming
Dr Kelly once it was reasonably satisfied, without being certain, that he was
Mr Gilligan’s source.

434. But once the decision had been taken to issue the statement I consider that the MoD
was at fault in two respects. The principal fault lay, as I have stated, in not telling
Dr Kelly that the press office would confirm his name if a journalist suggested it.
Although I am satisfied that Dr Kelly realised, once the statement had been issued,
that his name would come out, and although he had been told by Mrs Wilson on the
previous evening that he should consider stayingwith friends, it must have been agreat
shock for him to learn in a brief telephone call from Dr Wells that the press office of
his own department had confirmed his name to the press, and to discover this at about
the same time as Mr Rufford told him that the press were on their way in droves, and
in consequence he made a very hurried departure from his home.

435. In her evidence Mrs Kelly said that Dr Kelly felt betrayed by the MoD because he told
her that he had received assurances from it that his name would not go into the public
domain:

[1 September, page 23, line 8]

Q. Had you spoken with Dr Kelly at all during the day [Wednesday 9th July] about his reaction
to the news the night before?

A. Yes, I had. He said several times over coffee, over lunch, over afternoon tea that he felt totally
let down and betrayed. It seemed to me that this was all part of what might have happened
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anyway because it seemed to have been a very loose arrangement with the MoD, they did not
seem to take a lot of account of his time. There was a lot of wasting of his time. I just felt that
this must have been very frustrating for him. David often said: they are not using me properly.
He felt that the MoD were not quite sure how to use his expertise at times, although I have later
seen his manager’s reports on his staff appraisals where he obviously did warrant his or respect
his expertise. But that is not the impression that I got.

Q. You say, I think, that he had felt totally let down and betrayed. Who did he say that of?

A. He did not say in so many terms but I believed he meant the MoD because they were the ones
that had effectively let his name be known in the public domain.

Q. And did you get the impression that he was happy or unhappy that this press statement had
been made?

A. Well, he did not know about it until after it had happened. So he was – I think initially he
had been led to believe that it would not go into the public domain. He had received assurances
and that is why he was so very upset about it.

Q. What, he did not know that the press statement saying an unnamed source had come forward
would be made?

A. Not until after the event.

LORD HUTTON: Did he say from whom he had received assurances Mrs Kelly?

A. From his line manager, from all their seniors and from the people he had been interviewed by.

MR DINGEMANS: And his reaction on hearing the news, you said he had seemed slightly
reluctant to watch the news that night.

A. Yes, indeed.

Q. Was that because he had seen an earlier news, do you think, or because he knew something
might be coming up?

A. I think it was probably trepidation that this was the moment. He was not quite sure when it
would actually happen but since Nick had come it was going to be a big problem. He knew that.

I am satisfied that Dr Kelly had been told by the MoD that his name would probably
come out and that he realised this himself, as is shown by his telephone conversation
with Ms Olivia Bosch (see para 401), and I am also satisfied that he knew that the
MoD was going to issue a statement that a civil servant had come forward and that
the text of the statement was read over to him on the telephone by Mr Hatfield on the
afternoon of 8 July and that he said that he was content with it. However the sudden
information from Dr Wells that his name had been confirmed to the press by the
MoD’s own press office without any explanation as to why this had been done must
have been very upsetting for him and must have given rise to a feeling that he had been
badly let down by his employer.

436. In addition I think that the MoD, having taken no steps to inform Dr Kelly that the
press office would confirm his name if put to it by a journalist, was at fault in not
having set up a procedure whereby Dr Kelly would be informed immediately his name
had been confirmed to the press. The period of one and a half hours between 5.30pm
(when the name was confirmed) and 7pm (when Dr Wells spoke to Dr Kelly) was too
long a period to permit to elapse. The press officers’ view that Dr Wells, as his line
manager, should break the news to Dr Kelly was understandable, and it was not
unreasonable to think that the press would take a little time to find out where Dr Kelly
lived, but it should have been foreseen that the confirmation of the name might take
place at a time when (as happened) Dr Wells was not easily contactable and the
possibility that the press might arrive quickly at Dr Kelly’s house should have been
taken into account.
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437. However, whilst the MoD is subject to these criticisms I consider that the criticisms
are subject to the mitigating circumstances that (1) for the reasons which I set out later
in paragraphs 444, 445 and 446 his exposure to press attention and intrusion, whilst
obviously very stressful, was only one of the factors placing Dr Kelly under great stress;
(2) individual officials did try to help and support Dr Kelly in the ways which I have
described in paragraphs 430 and 431 above; and (3) because of his intensely private
nature, Dr Kelly was not an easy man to help or to whom to give advice. It is also right
to emphasise, as I have already stated, that no-one, including the officials in the MoD
could have contemplated that Dr Kelly might take his own life. In her evidence
Dr Kelly’s sister, Dr Pape said:

[1 September, page 87, line 11]

Q. How did he seem generally to be in this conversation [on Tuesday 15th July]?

A. Tired, but otherwise it really was a very normal conversation. Believe me, I have lain awake
many nights since, going over in my mind whether I missed anything significant. In my line of
work I do deal with people who may have suicidal thoughts and I ought to be able to spot those,
even on a telephone conversation. But I have gone over and over in my mind the two
conversations we had and he certainly did not betray to me any impression that he was anything
other than tired. He certainly did not convey to me that he was feeling depressed; and absolutely
nothing that would have alerted me to the fact that he might have been considering suicide.

438. In her evidence Mrs Kelly said:

[1 September, page 47, line 4]

Q. How would you describe him at this time [lunchtime on Thursday 17th July]?

A. Oh, I just thought he had a brokenheart. He really was very, very – hehad shrunk into himself.
He looked as though he had shrunk, but I had no idea at that stage of what he might do later,
absolutely no idea at all.

Conclusion on the issuewhether the Government failed to take proper steps to help and
protect Dr Kelly in the difficult position in which he found himself

439. I consider that once the decision had been taken on 8 July to issue the statement, the
MoD was at fault and is to be criticised for not informing Dr Kelly that its press office
would confirm his name if a journalist suggested it. Although I am satisfied that
Dr Kelly realised, once the MoD statement had been issued on Tuesday 8 July, that
his name would come out, it must have been a great shock and very upsetting for him
to have been told in a brief telephone call from his line manager, Dr Wells, on the
evening of 9 July that the press office of his own department had confirmed his name
to the press and must have given rise to a feeling that he had been badly let down by
his employer. I further consider that the MoD was at fault in not having set up a
procedure whereby Dr Kelly would be informed immediately his name had been
confirmed to the press and in permitting a period of one and a half hours to elapse
between the confirmation of his name to the press and information being given to
Dr Kelly that his name had been confirmed to the press. However these criticisms are
subject to the mitigating circumstances that (1) Dr Kelly’s exposure to press attention
and intrusion, whilst obviously very stressful, was only one of the factors placing him
under great stress (see paragraphs 433, 434 and 435); (2) individual officials in the
MoD did try to help and support him in the ways which I have described in paragraphs
430, 431; and (3) because of his intensely private nature, Dr Kelly was not an easy
man to help or to whom to give advice.
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CHAPTER 10

The factors which may have led Dr Kelly to take his own life

440. In his evidence on 2 September Professor Hawton, an eminent expert on the subject
of suicide, stated the factors which, in his opinion, contributed to Dr Kelly taking his
own life. The parts of his evidence which I consider to be of particular relevance are
the following:

[2 September, page 98, line 10]

Q…. what styles of thinking are most associated with suicide?

A. Well, the one for which there is most evidence is the tendency to feel hopeless when faced
with a difficult circumstance.

Q. Are there any other relevant feelings?

A. Yes, certainly a sense of feeling trapped, being unable to escape from an unbearable situation.
Isolation may be another factor, either actual isolation in the sense of not having people around
or relative isolation where a person is unable to communicate with those around them because
of their particular personality style.

Q. Are there any other additional factors that one might consider here?

A. Well, another important factor is where a person has suffered a severe blowto their self esteem,
that is their sense of self worth. Shamecan be another factor. Sometimes people appear to engage
in a suicidal act, and I am here including attempting suicide to show other people how bad they
are feeling, and occasionally there seems to be a desire for revenge, that revenge is a part of the
motivation.

……….

[2 September, page 112, line 21]

Q. We have also heard some of Dr Kelly’s reaction reported by Mrs Kelly yesterday. Was there
anything in that that is relevant?

A. This is his reaction to -

Q. The fact that his name is coming out.

A. It seemed to be extremely painful for him. Being a very private person, I think the idea that
he would not only be questioned but this would be in public and televised – this would be on
television, was extremely difficult for him.

Q. And the circumstances of his appearance itself before the Foreign Affairs Committee, you have
seen the video. Is there anything that you can, from an expert perspective, help us with?

A. Well, I watched part of it before I got involved at all in the Inquiry; and I remember thinking
at the time that I was surprised that – not about the questions he was asked but about the style
of some of the questions, the questioning of someone who was obviously such a senior and
importantperson in hisfield; and having watched the full video,I wouldconfirm my – you know,
I would agree, if you like, with the impression that I had beforehand.

Therewere clearly times during theinterview whenhe became uncomfortable and almost seemed
a little bit confused, I do not mean in a pathological sense, but he seemed quite uncertain.
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Q. What were the indications that you, from an expert point of view, would look at for that?

A. Well, in terms of his – the way he looked, when he looked down and moved in a slightly
uncomfortable way and he looked, at times, rather sort of hot and flustered, but there were also,
I understand, environmental circumstances which did not help.

Q. Yes, we have heard it was a hot day; and we have heard that the fans were turned off.

A. Hmm.

Q. We have also heard Rachel’s description of her father as he returned from that. Was there
anything in that description which has assisted you?

A. Yes. I think, again, I am relying, obviously, on the information – the information you heard
was very similar to the information I was given. There were no major discrepancies. He seemed
tohave been very disturbed – distressed,rather, by that hearing. He gave the impression of having
felt belittled by some of the questioning; and I gather he expressed, unusually for him, a certain
degree of anger about a particular style of particular questioning that he received. She told me
that when he came to her house in Oxford where he was staying, he, using her words, appeared
tobe “shocked, broken and humiliated”. This wasobviously avery, very, very stressful experience
for him.

……….

441. Professor Hawton referred to the fact that when Dr Kelly left his daughter Rachel’s
house in Oxford on the evening of Wednesday 16 July he arranged to meet her the
following evening, 17 July, to go for a walk:

[2 September, page 115, line 15]

Q. What significance does that have?

A. Well it suggests to me that it was probably unlikely he was thinking of suicide at that point
in time.

Q. Because?

A. I think having become more aware about the nature of the relationship with his daughter, I
doubt very much whether he would have arranged to meet her to go for a walk knowing that he
was likely not to have been alive when it came to the point.

442. Professor Hawton referred to a series of e-mails which Dr Kelly had sent to friends
and colleagues around 11.18am on the morning of Thursday 17 July [paragraph 123]:

[2 September, page 116, line 20]

A. Well, I understand that around 11.18 he sent a series of e-mails to friends and colleagues who
had sent him messages during the days beforehand. He obviously had not seen these because he
had not been at home and he had only gone to his computer that morning. I got the impression
he had written a series of e-mails offline and then sent them off all at the same time.

Q. At 11.18.

A. Yes. And these were to colleagues, ex colleagues and professional acquaintances; and the
striking thing in those messages is that he talked, briefly – he mentioned, briefly, the difficulties
that he was facing, but he also talked about how he hoped to get back to Iraq and continue his
work there. So there was also a sense of optimism at the same time.

Q. Can I take you to an illustration of that, at COM/1/10? If you look towards the bottom of
the screen you can see:

“Dear David

“Sorry about your latest run in with the media. I hope you are not getting too much flack. As we
both know only too well dealing with the media is always a balancing act and its always
impossible to predict which way it will go. When you get it right everybody is in favour but when
you get it wrong you don’t see their feet for dust.”
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We can see the response: “Many thanks for your thoughts. It has been difficult. Hopefully it will
all blow over by the end of the week and I can travel to Baghdad and get on with the real work.”

Is that the type of e-mail you are referring to?

A. Absolutely.

Q. What does that illustrate for you?

A. Well, it would suggest – one cannot be definite about this – that at that stage he still had
optimism for the future and that it was probably unlikely that he had ideas or certainly definite
ideasof suicide at that point in time. Obviously it is conceivable that he waspresenting a different
light in those e-mails but I think a logical conclusion would bethat hewas not thinking of suicide
at that time.

……….

443. Professor Hawton was then asked about the e-mails which Dr Kelly received on the
morning of Thursday 17 July which set out Parliamentary Questions including the
Question:

To ask the Secretary of State for Defence, what (a) Civil Service and (b) MoD rules and
regulations may have been infringed by Dr David Kelly in talking to BBC Radio 4 Defence
Correspondent Andrew Gilligan.

and the Question:

To ask the Secretary of State for Defence, what disciplinary measures his department will take
against Dr David Kelly.

Professor Hawton was asked:

[2 September, page 120, line 15]

Do you think any of those might have been relevant?

A. Well, I think it is likely that he would have begun to perceive that the problem was escalating,
the difficulties for him were escalating and that the prospects for an early resolution of his
difficulties were diminishing.

……….

[2 September, page 122, line 15]

Q. So when do you believe that Dr Kelly is likely to have formed the intention?

A. Well, it is my opinion that it is likely that he formed the opinion either during the morning,
probably later in the morning or during the early part of the afternoon, before he went on
that walk.

444. I think it probable that one of the concerns which must have been weighing heavily
on Dr Kelly’s mind during the last few days of his life was the knowledge that there
appeared to be in existence, known to members of the FAC, a full note of his
conversation with Ms Susan Watts on 30 May. This concern would have included the
knowledge that he had denied (question 132 in his evidence to the FAC) that the
words which he had spoken to Ms Watts in his telephone conversation with her on
30 May and which she had quoted on the Newsnight programme were his words.
Dr Kelly had told the MoD at the meeting on 14 July that he had not spoken to
Ms Watts about the September dossier (see paragraph 97) and he must also have been
worried that it would emerge and would become known to the MoD that he had had
a lengthy discussion with Ms Watts about intelligence matters in relation to the 45
minutes claim and that he had had a similar but shorter conversation with
Mr Gavin Hewitt.
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445. In their evidence both Ms Rachel Kelly and Dr Pape suggested that when giving
evidence to the FAC Dr Kelly was probably misled because MrChidgey suggested that
the words which he quoted to Dr Kelly were said by him in a meeting with Ms Watts,
whereas they were said in a telephone conversation. This may be so, but after the
hearing before the FAC I think that Dr Kelly must have been concernedby his express
denial that the words quoted on the Newsnight programme by Ms Watts came
from him.

446. The Parliamentary Question, which was an entirely proper one, sent to him on the
morning of 17July asking what Civil Service and MoD rules and regulations had been
infringed by him talking to Mr Gilligan and the Parliamentary Question, which was
also an entirely proper one, asking the Secretary of State for Defence what disciplinary
measures his Department would take against him, would have made it appear likely
to him that his discussions with journalists were going to come under investigation.
As Professor Hawton stated, the difficulties for him were escalating and the prospect
for an early resolution of his difficulties were diminishing.

447. Later in his evidence Professor Hawton gave the following evidence:

[2 September, page 124, line 6]

MR DINGEMANS: Do you consider Dr Kelly had developed any sort of psychiatric disorder
before his death?

A. I have thought very carefully about this; and my conclusion is that he was not suffering from
a severe psychiatric disorder.

Q. We have heard of his weight loss; and we have also heard about some of the sparkle going out
of his eyes. Are those features relevant?

A. Those are certainly relevant; but other features which suggest that he did not have a psychiatric
disorder, and I am particularly thinking here of depression, is that his mood was predominantly
reported as being quite upbeat in spite of all his difficulties, except at certain times. There was
not a sense of a persistent depressive mood. His sleep, as far as we can gather from the family
accounts, was not disturbed and his appetite was good.

Q. And those are contra-indicators are they?

A. They are.

……….

[2 September, page 126, line 10]

Q. We have heard that he was a weapons inspector, it must have put him in all sorts of difficult
situations. Was that similar to the situation that he found himself in towards the end of his life?

A. No, I think there was an important difference. One has heard about the situations he faced,
for example, in Iraq, while cross-examining people, which sounded to me quite terrifying
situations. I gather he could cope with those extremely well. I think the importance about the
problems he was facing shortly before his death was that these really challenged his identity of
himself, his self esteem, his self worth, his image of himself as a valued and loyal employee and
as a significant scientist.

Q. And in that respect some of the comments reported of him being middle level, et cetera, how
are they likely to have affected him?

A. Well, I can only really go on particularly his wife’s account that these were really very upsetting
for him.

……….
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448. At the conclusion of his evidence on 2 September Professor Hawton was asked:

[2 September, page 132, line 2]

Q. Have you considered, now, with the benefit of hindsight that we all have, what factors did
contribute to Dr Kelly’s death?

A. I think that as far as one can deduce, the major factor was the severe loss of self esteem,
resulting from his feeling that people had lost trust in him and from his dismay at being exposed
to the media.

Q. And why have you singled that out as a major factor?

A. Well, he talked a lot about it; and I think being such a private man, I think this was anathema
to him to be exposed, you know, publicly in this way. In a sense, I think he would have seen it
as being publicly disgraced.

Q. What other factors do you think were relevant?

A. Well, I think that carrying on that theme, I think he must have begun – he is likely to have
begun to think that, first of all, the prospects for continuing in his previous work role were
diminishing very markedly and, indeed, my conjecture that he had begun to fear he would lose
his job altogether.

Q. What effect is that likely to have had on him?

A. Well, I think that would have filled him with a profound sense of hopelessness; and that, in
a sense, his life’s work had been not wasted but that had been totally undermined.

LORD HUTTON: Could you just elaborate a little on that, Professor, again? As sometimes is
the case in this Inquiry, witnesses give answers and further explanation is obvious, but
nonetheless I think it is helpful just to have matters fully spelt out. What do you think wouldhave
caused Dr Kelly to think that the prospects of continuing in his work were becoming uncertain?

A. Well, I think, my Lord, that first of all, there had been the letter from Mr Hatfield which had
laid out the difficulties that Dr Kelly, you know, is alleged to have got into.

LORD HUTTON: Yes.

A. And in that letter there was also talk that should further matters come to light then disciplinary
proceedings would need to be instigated.

LORD HUTTON: Yes.

A. And then of course there were the Parliamentary Questions which we have heard about, which
suggested that questions were going to be asked about discipline in Parliament.

LORD HUTTON: Yes. Thank you.

MR DINGEMANS: Were there any other relevant factors?

A. I think the fact that he could not share his problems and feelings with other people, and the
fact that he, according to the accounts I have been given, actually increasingly withdrew into
himself. So in a sense he was getting further and further from being able to share the problems
with other people, that is extremely important.

Q. Were there any other factors which you considered relevant?

A. Those are the main factors that I consider relevant.

……….

[2 September, page 134, line 23]

Q. …you have had the benefit of judging everything with hindsight. You have had the benefit
of exploring Dr Kelly’s psychology and his make up in a way that no-one could have done at
the time.
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A. Hmm.

Q. If I was a lay person before Dr Kelly’s death, would I have had any chance of knowing the
possible outcomes?

A. I think for a lay person then certainly not. I think it would not have been an outcome one
would have predicted.

In those answers Professor Hawton referred to the letter which Mr Hatfield had sent
to Dr Kelly dated 9 July 2003. It appears from the evidence of the police that Dr Kelly
had not opened the letter, but Mr Hatfield had already told Dr Kelly of the matters
set out in the letter at the conclusion of the interview on 7 July.

449. Professor Hawton gave further evidence on 24 September in relation to information
that the death certificate of Dr Kelly’s mother, who had died on 13 May 1964, stated
the cause of death as a chest infection due to barbiturate poison and that a coroner
had returned an open verdict, and that Dr Kelly believed that his mother had taken
her own life after suffering from depression for many years. Professor Hawton stated
that there was no evidence that Dr Kelly had suffered significant mental illness before
or at the time of his death and Professor Hawton further stated that the fact that his
mother appeared to have committed suicide was of no relevance in determining the
factors which contributed to Dr Kelly’s death. Referring to the facts relating to the
death of Dr Kelly’s mother, counsel to the Inquiry asked Professor Hawton:

[24 September, page 166, line 22]

Q. So in the light of those matters, can I relate those back to your previous conclusions and ask
you now, in the light of all the evidence, to state your conclusions or the summary of factors that
you believe may have contributed to Dr Kelly’s death?

A. Well, I stick with the conclusions that I presented when I appeared before. Firstly, that I think
one major factor was the severe loss of self esteem that he had from feeling that people had lost
trust in him and from his “dismay” was the word I used before, maybe that was an
understatement, at being exposed in the media. And I think the fact, as I think has now been
generally acknowledged, that he was a very private person made his being in the media all the
more stressful for him.

The second factor, I believe, was that he probably was coming to fear that the prospects for
continuing his previous work were diminishing and it is possible that he feared he would lose his
job altogether, perhaps particularly when he saw some of the communications that he had
received on the morning of his death.

And thirdly I think the effect of this on him would have been to have filled him with a profound
sense of hopelessness. I think another very relevant factor, as I said when I appeared before, was
his private nature, his dislike of sharing personal problems and feelings with other people; and
according to several accounts, he had become increasingly withdrawn during the – into himself
during the period shortly beforehis death which meant that I think he became even less accessible
or less able to discuss his problems with other people.

Q. And those remain your conclusions?

A. They do.

450. It is not possible to be certain as to the factors which drove Dr Kelly to commit suicide
but in the light of the evidence which I have heard I consider that it is very probable
that Professor Hawton’s opinion as to the factors which contributed to Dr Kelly taking
his own life is correct.
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Conclusion on the factors which may have led Dr Kelly to take his own life

451. I consider that it is very probable that Professor Hawton’s opinion is correct when
he stated:

[2 September, page 132, line 2]

Q. Have you considered, now, with the benefit of hindsight that we all have, what factors did
contribute to Dr Kelly’s death?

A. I think that as far as one can deduce, the major factor was the severe loss of self esteem,
resulting from his feeling that people had lost trust in him and from his dismay at being exposed
to the media.

Q. And why have you singled that out as a major factor?

A. Well, he talked a lot about it; and I think being such a private man, I think this was anathema
to him to be exposed, you know, publicly in this way. In a sense, I think he would have seen it
as being publicly disgraced.

Q. What other factors do you think were relevant?

A. Well, I think that carrying on that theme, I think he must have begun – he is likely to have
begun to think that, first of all, the prospects for continuing in his previous work role were
diminishing very markedly and, indeed, my conjecture that he had begun to fear he would lose
his job altogether.

Q. What effect is that likely to have had on him?

A. Well, I think that would have filled him with a profound sense of hopelessness; and that, in
a sense, his life’s work had been not wasted but that had been totally undermined.

LORD HUTTON: Could you just elaborate a little on that, Professor, again? As sometimes is
the case in this Inquiry, witnesses give answers and further explanation is obvious, but
nonetheless I think it is helpful just to have matters fully spelt out. What do you think wouldhave
caused Dr Kelly to think that the prospects of continuing in his work were becoming uncertain?

A. Well, I think, my Lord, that first of all, there had been the letter from Mr Hatfield which had
laid out the difficulties that Dr Kelly, you know, is alleged to have got into.

LORD HUTTON: Yes.

A. And in that letter there was also talk that should further matters come to light then disciplinary
proceedings would need to be instigated.

LORD HUTTON: Yes.

A. And then of course there were the Parliamentary Questions which we have heard about, which
suggested that questions were going to be asked about discipline in Parliament.

LORD HUTTON: Yes. Thank you.

MR DINGEMANS: Were there any other relevant factors?

A. I think the fact that he could not share his problems and feelings with other people, and the
fact that he, according to the accounts I have been given, actually increasingly withdrew into
himself. So in a sense he was getting further and further from being able to share the problems
with other people, that is extremely important.

Q. Were there any other factors which you considered relevant?

A. Those are the main factors that I consider relevant.
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CHAPTER 11

Other Matters

Did Mr Gilligan give adequate notice to the Government on 28 May 2003 of the
allegations to be reported in his broadcasts on WMD on the Today programme on
29 May?

452. Onthis issue there was a conflict between the evidence ofMr Gilliganand the evidence
of Mrs Wilson, the chief press officer of the MoD. When he gave evidence on
12 August Mr Gilligan said:

[12 August, page 55, line 22]

Q. So who was the person who had contacted someone to talk from the Government side about
this story?

A. Well, the contact with – deciding how the programme should get a Government response is
the responsibility of the office team. They said they would speak to the MoD about Ingram.
Now I thinkone of the producerson the team –each item is assigned aproducer and the assigned
producer spoke to theMinistry of Defence and told them about the story. As I say, I also spoke
to the MoD. I spoke to Kate Wilson, who is the chief press officer at the MoD, on my mobile
phone about 7.30 and I told her.

Q. And what did you tell her?

A. I cannot remember exactly what I told her because it was a mobile phone and I did not take
notes of my conversation.

Q. You have no notes of that conversation?

A. No, but I took her through the story in outline.

Q. And what was the gist of the outline that you gave to her?

A. I cannot remember the exact words I used, to be absolutely honest, because so much has
happened since then and it was one of the dozens and dozens of calls I made that day to MoD
press officers. I know I took her through the outline of the story. I said that Ingram would be
asked about it the next day.

…….…

[12 August, page 61, line 22]

A… I would not have spent seven and a half minutes discussing another reporter’s story. I did
not know what the cluster bomb story was; and I would not have done it anyway. You know,
it would have been a breach of protocol to talk to a Government press officer about another
reporter’s story. I think it is correct to say – I did not ask the MoD press office to go away and
seek specific responses to these specific points. I simply wanted to forewarn them about what
was going to be in the broadcast so that Adam Ingram was equipped to discuss it the following
day. But I certainly did not spend the whole time talking about cluster bombs.

Q. Did you put some of the specific allegations that you made in the broadcast? In the early
morning broadcast, the 6 o’clock broadcast, you have referred to the Government knowing that
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the 45 minute claim was wrong before it was put in. Did you put that allegation to the Ministry
of Defence press officer?

A. I do not believe I did put those specific words, no. As I say, I cannot remember exactly what
I said. I gave them an outlineof the story, asummary of the story. But I cannot remember exactly
what I said to them.

Q.Did you put the other perhapsmajor allegation, that DowningStreet had ordered the dossier
to be sexed up and more facts to be discovered as broadcast; did you put that to the MoD
press officer?

A. Yes, again I may not have used those exact words because I cannot remember which words I
used. But I put the gist of the story, whichwas that the dossier had been exaggerated at Downing
Street’s behest.

453. When she gave evidence on 16 September Mrs Wilson said:

[16 September, page 130, line 10]

Q. Did you have any contact with Mr Gilligan on that day [28th May]?

A. Yes. I spoke to him at about 7.30.

Q. Did you know Mr Gilligan beforehand?

A. Yes. I have known him since I first started doing press office work in 1996.

Q. At 7.30 what was said?

A. He called me to say that they were looking for an interview with Adam Ingram the next
morning which was about cluster bombs, which was quite a topical issue. We talked through
various issues around the subject of cluster bombs, things like the detonation rates of different
weapon systems and things like that. At the end of the conversation I asked him whether there
was anything else running on the programme and he said he had something he was working on
onWMDand a dodgydossier. Hesaid that was not a matter for theMoD, soI didnot pursue it.

Q. How long do you think this conversation lasted?

A. I have heard since that it was about 7 minutes. That sounds about right.

Q. It accords with your recollection?

A. Yes.

Q.How many minutes, estimating, do you think youwere talking about the cluster bombs for?

A. At a guess – it was most of the conversation, 6 minutes or so. It was only when I asked him
at the end of the conversation whether he was working on anything else, which is standard
practice, so that I could brief theMinister if there was anything else he needed to know about,
he mentioned the WMD story.

Q. So far as you can recollect, what exactly did he say about the WMD story?

A.He said he had – he was working on a story aboutWMDand the dodgy dossier,which I took
at the time to be the February dossier.

Q. Did you make any notes of that conversation?

A. I did not make any notes of the conversation. The reason I did not is because I was working
from a Q and A document on cluster bombs. I tend to make notes if I have something new or
different that I need to go away and look into or research. There was not anything new or
different in what he was talking about so I did not make any notes.

…….…

[16 September, page 215, line 11]

Q.ButMr Gilligan’s recollection is that he rings you, not about somebody else’s story but about
his own story, and that he outlines that he has a source who says the dossier is exaggerated.
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A.Well, when wefirst complained to Richard Sambrook, Richard Sambrook’s response said that
Andrew Gilligan acknowledged that he had spoken to me about cluster bombs but felt he had
added something on the end. I am very clear that he spoke to me about cluster bombs; and I am
veryclear that he onlyasked me about theWMDaccusation whenI askedhim if he had anything
running. He did not tell me what the accusation was.

Q. He does mention that there is a WMD story?

A. Yes. I have always been clear. He said he was working on something on WMD and the
dodgy dossier.

Q. And you do not ask him any questions about it?

A. He said specifically it was not a matter for the MoD, and I agreed with him.

Q. In terms of referring toa dossier, I think you accept that there is a reference to a dossier which
you took to be a reference to the February dossier?

A. Yes.

Q. There is certainly a reference to a dossier.

A. Hmm, hmm.

Q. And to a dossier being exaggerated?

A. No, just to the dodgy dossier.

LORD HUTTON: You think Mr Gilligan referred to the dodgy dossier? Did he use the
word “dodgy”?

A. Yes, I think he did.

MS ROGERS: You think he did?

A. No, I am clear he did.

Q. In terms of the intelligence communitybeing unhappy with the dossier, you think he did not
mention that at all?

A.No, I am clear. Youhave seen the briefing that we didget. If Andrew had mentioned exactly
what the allegations were, when we spoke to No.10 we would have told them. We would have
had the denial the night before and it would all have been perfectly straightforward. The only
reasonwhy I would not havementioned it to No.10 is because I would not have known about it.

Q. You are, in a sense, working backwards that No.10 was not told, therefore you cannot have
been told because if you had been told you would have mentioned it?

A. No, I am working forwards. I am very clear that when I spoke to Andrew Gilligan the
conversation was about cluster bombs. At the end of the conversation I asked him, he did not
volunteer to me, that he was working on something onWMD and the dodgy dossier but he said
itwas not a matter for the MoD. So I do not see how that can be classified as checking the story
withMoD.

Q. Leaving aside whether it is checking the story with MoD. Speaking about a dossier being
exaggerated and referring to the 45 minutes intelligence –

A. He did not mention that.

Q. And he did not mention any unhappiness with the intelligence community, so far as you
recall?

A.No. He said WMDand the dodgy dossier. He mentioned it in passing, because that was not
what the conversation was all about.

Q. Do you think that it would have been better to have made a note of this conversation at
the time?
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A. No. I wish I had, but it is not my normal practice. If I had known that it would be claimed
that he had checked the story then obviously I wish I had, and I wish I had recorded the
conversation, but it was not my normal practice to do that.

454. When he gave evidence again on 17 September Mr Gilligan said:

[17 September, page 13, line 3]

LORD HUTTON: Did you give any details of the story you were going to run?

A. Yes, I gave the gist of the allegations, which is that the dossier had been exaggerated and that
there was concern in the Intelligence Services about the inclusion of the 45 minutes claim or the
ready in45 minutes claim, and that people in intelligence didnot think it reflected the considered
views they were putting forward.

MS ROGERS: It is right that you have no notes of that conversation?

A. No. Indeed, I do not think Ms Wilson has either.

Q. All we know is it lasted 7 minutes 24 seconds.

A. Yes, 7 and a half minutes. I understand Ms Wilson has said I spoke about cluster bombs. I
may have spoken briefly about cluster bombs but the cluster bombs story was not my story. I
did not know what it was.

Q. Had you spoken to Ms Wilson about cluster bombs on previous occasions?

A. I may have done, certainly. But on this occasion the cluster bombs story was another
reporter’s story. I did not know what the story was.

Q. It is Ian Watson who is the cluster bombs story.

A. Yes.

Q. Had you done any work on Ian Watson’s story?

A. No, I do not think I would have spent 7 and a half minutes talking about another
reporter’s story.

…….…

[17 September, page 47, line 19]

MR SUMPTION: Mr Gilligan, you accept that the department concerned was No.10. You
accept, as I understand it, that you never gave advance notice to No.10?

A. Yes.

Q. Could you look, please, at BBC/5/153. This is a letter from Richard Sambrook to
Ben Bradshaw shortly after the interview which was referred to in your evidence-in-chief a few
minutes ago. One of the things that Mr Sambrook says when he recites the facts about this
advance notice to the Ministry of Defence is: “At 6.30pm Andrew Gilligan spoke to
KateO’Connor [that is the same as Kate Wilson], theMoD press officer, about the cluster bomb
interview and added there would be another story running onWMD.” Was that an accurate
statement?

A.Certainly the cluster bomb issue cameup, because that was the reason that Adam Ingram had
been booked to talk on the programme the next day. So I began by saying: Adam Ingram, you
know, is booked to talk on the cluster bomb subject but I want to put another subject to him as
well, and I described the story, as the letter says.

Q. This statement was based on what you told Mr Sambrook, was it not?

A. I am not sure it was, in fact, because the time is wrong here, 6.30. It should have been 7.30.
I am not quite sure where this comes from.

Q. Mr Gilligan, there was no written record of this conversation, so the only place where
Mr Sambrook could possibly have got it from was you.
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A. I think I had spoken to the Controller ofEditorial Policy, StephenWhittle, about this. I think
MrWhittle had conveyed some of it to Mr Sambrook. Sometimes someof these things get a bit
lost in the telling.

Q.What is being said here andwhat I suggest what you had told your superiors within the BBC
is that you spoke to Ms Wilson about the cluster bomb interview and added that there would be
another story on WMD.

A. Well, I certainly began by speaking about the cluster bomb interview because that was the
starting point for Mr Ingram’s appearance on the Today Programme the followingmorning. I
really had very little to say about the subject of cluster bombs because I did not know what the
story was, it was another reporter’s story. As I said earlier, I simply would not discuss another
reporter’s storywith theMinistry of Defence, even if I had beenable to. It is a breach of protocol.

LORD HUTTON: Mr Gilligan, can I ask you: what was your purpose, then, for ringing
MsWilson?

A. It was to give her an outline of the WMD story so that Adam Ingram could be briefed to
answer questions on it.

LORD HUTTON: Why did you refer to the cluster bombs story? Was it just, as it were, as an
introduction?

A. Yes.

LORD HUTTON: Because you knew Adam Ingramwas coming on for that purpose.

A. Yes. And I said: you know Adam Ingram is booked to talk about cluster bombs, we want to
broaden the bid to talk about the dossier; and I gave her an outline of the story.

LORD HUTTON: Yes.

MR SUMPTION: You also said to your superiors within the BBC, did you not, that what you
had said about WMD was that it was not a matter for the MoD but for another Government
department. Do you remember that?

A. What I said to the MoD was that I was not seeking a point by point response from the press
office, I did not want them to go away and come back with a point by point response to the
allegations that were made. I wanted them to notify Mr Ingram so he would be prepared to
answer on the subject the followingmorning; and that was howboth I and the programme team,
which included the day editor, Miranda Holt, and the overall editor of the programme,
Kevin Marsh, had decided how this story would be handled. Similar calls were made by two
others on theToday Programme teamon that evening, byMartha Findlayand by ChrisHoward.

Q. Let me remind you of my question: I did not ask you what you had told the MoD, I asked
youwhat you had told your superiors within the BBC, which was rather different.

A.Well, my answer is the same because that – you know, that is – as I have just said, that is what
we had agreed, what my superiors, in other words MirandaHolt and Kevin Marsh, had agreed
withme.

Q.Did you say to Mr Sambrook that you said something to theMoD to indicate that theWMD
story was not an MoD story? Do you follow me?

A. Well, as I said, I told the press officer, I told Kate Wilson that it was not – I did not seek a
point by point response from theMoD press office but I did hope that Adam Ingramwould be
able to answer questions on it.

Q. Just focus on my question, please, MrGilligan. Did you say to Mr Sambrook: I told theMoD
that I was working on a WMDstory, but it was not a matter for the MoD? Did you say that to
him or words to that effect?

A. I cannot remember what I said to him, but what I – if I indeed said that, and I am not sure
I did, but what I meant from that was that I had told them that it was not a matter on which I
was expecting a point by point response from the MoD but one which I expected them to brief
Adam Ingram on for his appearance on the programme the next morning.
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455. Neither Mr Gilligan nor Mrs Wilson made notes of the conversation between them
and it is not possible to reach a clear conclusion as to what was said. A point which
supports Mr Gilligan’s account is that it is unlikely that the conversation which lasted
for 7minutes 24 seconds would have been confined only to cluster bombs, which was
not Mr Gilligan’s story. But, on balance, I think it is more probable than not that
Mr Gilligan failed to give Mrs Wilson a clear indication of the allegations which he
was going to make that the dossier was exaggerated and that there was concern in the
Intelligence Services about the inclusion of the 45 minutes claim, because if he had
done so I think that Mrs Wilson would almost certainly have alerted 10 Downing
Street to those allegations.

Mr Campbell’s evidence to the FAC on 25 June 2003 about his involvement in
September 2002 in the preparation of the draft dossiers

456. The BBC has criticised parts of Mr Campbell’s evidence to the FAC on this subject.
I have considered in detail in this report, with reference to relevant documents, the
part which Mr Campbell played in the preparation of the draft dossiers and therefore
I consider that it is unnecessary for me to express an opinion on this criticism.

Mr Gilligan’s e-mail of 14 July 2003 intended for some members of the FAC

457. In his evidence Mr Gilligan acknowledged that it had been quite wrong for him to
have sent this e-mail suggesting that DrKelly was MsWatts’ source and he apologised
for doing so:

[17 September, page 14, line 5]

Q. One final matter before I leave you to Mr Sumption. We have heard, since you gave your
evidence last time, about an e-mail that you sent on 14th July to some members of the Foreign
Affairs Committee Select Committee. I hesitate to have it called up, but it is BBC/12/22. Is
there anything you want to say about that e-mail to this Inquiry?

A.Yes. It was quitewrong to send it and I can only apologise. I did not even know for sure that
David Kelly was Susan Watts’ source. I was under an enormous amount of pressure at the time
and I simply was not thinking straight, so I really do want to apologise for that.

Dr Kelly’s meeting with the MoD on 14 July 2003

458. As stated in paragraph 98 the handwritten notes made by Dr Wells, Dr Kelly and
Ms Heather Smith of themeeting on 14 July 2003 contained the words “tricky areas”
which appeared to relate to:

(a) What Dr Kelly thought of Government Policy on Iraq;

(b) Whether Dr Kelly thought he was Mr Gilligan’s source; and

(c) What disciplinary action was being taken against Dr Kelly.

Mr Hoon had written to Mr Donald AndersonMP, the Chairman of the FAC, on 11
July stating:

I am prepared to agree [to Dr Kelly appearing before the FAC] on the clear understanding that
Dr Kellywill be questioned only on those matters which are directly relevant to the evidencethat
you were given by Andrew Gilligan, and not on the wider issue of Iraqi WMD and the
preparation of the Dossier.

On 11 July Mr Hoon had also written to Mrs Ann Taylor MP, the Chairman of the
ISC, in somewhat similar terms.
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459. Therefore having regard to the boundaries laid down by Mr Hoon (which
Mr Anderson agreed to) I consider that it was not impermissible for Mr Howard to
tell Dr Kelly that the three areas were “tricky” ones. I consider that Mr Howard also
told Dr Kelly that he was free to tell his own story to the FAC and the ISC, but it is
apparent fromMr Hoon’s letters that the MoD wished to confine DrKelly’s evidence
to the matters referred to by Mr Hoon.

The manner in which Dr Kelly was questioned when he gave evidence to the FAC on
15 July 2003

460. Some questions which Mr Andrew MackinlayMP put to DrKelly when he appeared
before the FAC gave rise to criticism from some members of the public. When he
gaveevidence to the InquiryMrMackinlay explained that some of his questioningwas
prompted by his conclusion that Dr Kelly was not Mr Gilligan’s source:

[26 August, page 13, line 17]

MR DINGEMANS: Can I ask you some questions about your other questioning towards the
end of the session? FAC/4/24: “Andrew Mackinlay: Since you wrote to your superiors in the
way you have done, have you met Geoff Hoon?

“Mr Kelly: No.

“AndrewMackinlay: Any ministers?

“Mr Kelly: No.

“Mr Pope: Any special advisers?”

You pick up the question: “Any special advisers?

“Dr Kelly: No.

“AndrewMackinlay: Doyou knowof any other inquiries which have gone on in the department
to seek the source – to clarify in addition to you or instead of you or apart from you? None
whatsoever?

Dr Kelly: No.”

Perhaps you can read out your next question?

A. That is question?

Q. 167.

A. “I reckon you are chaff; you have been thrown up to divert our probing. Have you ever felt
like a fall guy? You have been set up, have you not?”

Q. Did you consider that to be a fair question?

A. Yes, I do think it is; and because it is against a backdrop of where the Government had
indicated they think that Dr Kelly is the sole source. He then comes along to us. He has
convinced me and everybody else at this stage, because we have made a quantum leap, he has
convinced me that he is not the source – the Gilligan source, very impressively, very impressively
indeed. I could take you through that if you like. I hope you will just take from me by this stage
I am, along with others, absolutely convinced that he is not the source. I feel very angry for him
and for Parliament against the backdrop of what I just said, you know, about misleading
Parliament and so on.

461. The Bill of Rights provides that the affairs of Parliament (which include the
proceedings of a Select Committee of the House of Commons, such as the FAC)
should not be commented on other than in Parliament. Therefore it would not be
proper for me to express an opinion on the way in which Dr Kelly was questioned
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before the FAC, but it is relevant to record that on 16 October 2003 the Liaison
Committee of the House of Commons decided to review the working of Select
Committees in the light of this Inquiry.

The Walter Mitty remark byMr Thomas Kelly

462. In a conversation with journalists about the start of August 2003 Mr TomKelly made
a remark to the effect that Dr Kelly was a “Walter Mitty” character. On 5 August
Mr Kelly issued a press statement in which he apologised unreservedly to Mrs Kelly
and her daughters for this remark. In the course of his evidence to the Inquiry
Mr Kelly twice repeated his apology. On 20 August he said:

[20 August, page 204, line 18]

…as I said on the day after this article appeared, I unreservedly apologise to the Kelly family that
words of mine intrude into their grief at that time. Whatever mymotives, it was a mistake that
led to that intrusion and I have to take responsibility for that mistake.

On 23 September he said:

[23 September, page 35, line 3]

… I fully accept that I should not have used what was a too colourful phrase. I fully accept that
in doing so I ran the risk of misunderstanding; and I fully accept that that must have caused the
family much distress. It was not what I intended and that is why I gave my unreserved apology
at the time, why I repeated it when I appeared at this Inquiry the first time and why I repeat it
again today.

463. The remark was a wholly improper one for Mr Kelly to make and he has apologised
for it unreservedly. However I consider that it casts no light on the issue whether there
was an underhand strategy on the part of the Government to leak Dr Kelly’s name
covertly.

Dr Brian Jones’ letter to the Deputy Chief of Defence Intelligence dated 8 July 2003

464. On 8 July 2003 Dr Jones wrote to the DCDI, who was Mr Martin Howard the
successor to Mr Anthony Cragg who had retired. In his letter Dr Jones stated:

TheForeign Affairs Committee appears to consider it important that the Foreign Secretary told
them, “… that there had been no formal complaint from members of the security and
intelligence services about the content of the [September 2002] dossier.” I believe his evidence
was, in fact, that he was not aware of any such complaint, and there is no reason to suppose he
should have become aware of mine. Nonetheless, it is now a matter of record, and I feel very
uneasy that my minute could be uncovered at some future date, and that I might be judged
culpable for not having drawn attention to it.

Mr Howard replied on 23 July and stated:

I am grateful to you for drawing my attention to this. I assume you are referring to the minute
you wrote on 19 September to DIST, copy to Tony Cragg, my predecessor. I was aware of this
and regard it as an entirely proper expression of your views at the time. The Defence Secretary
and the former CDI have also been briefed on your note as part of the preparations for the
evidence they gave this week to the Intelligence & Security Committee. There is, therefore, no
question of your being found culpable in any way for what was, as I say, a perfectly legitimate
action.
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These letters are set out in appendix 18.

465. This matter was considered by the ISC and in the conclusions to its report of
September 2003 it stated at page 44:

R. The Agencies and the JIC reported that none of their staff had concerns about the
24 September dossier. Two individuals in the DIS wrote to their line managers to
register their concerns. We were told that these concerns were discussed within the
DIS in the normal way. CDI agreed the text of the draft dossier, which was
informed by intelligence that he, but not the two individuals, had seen. We have
seen that intelligence and understand the basis on whichCDI and JIC took the view
they did. The concerns were not brought to the attention of the Defence Secretary
or the JIC Chairman. (Paragraph 114)

S. We regard the initial failure by the MoD to disclose that some staff had put their
concerns in writing to their line managers as unhelpful and potentially misleading.
This is not excused by the genuine belief within the DIS that the concernshad been
expressed as part of the normal lively debate that often surrounds draft JIC
Assessments within the DIS. We are disturbed that after the first evidence session,
which did not cover all the concerns raised by the DIS staff, the Defence Secretary
decided against giving instructions for a letter to be written to us outlining the
concerns. (Paragraph 104 and 115).

T. It is important that all DIS staff should be made aware of the current procedures for
recording formal concerns on draft JIC Assessments. We recommend that if
individuals in the intelligence community formally write to their line managerswith
concerns about JICAssessments the concerns are brought to the attentionof the JIC
Chairman. (Paragraph 105 and 116)

As I have set out Dr Jones’ evidence at some length and as this matter has been
considered by the ISC I consider that it is unnecessary for me to express an opinion
on it.
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CHAPTER 12

Summary of conclusions

466. In this chapter I set out the conclusions which I have reached on the question how
Dr Kelly came to his death and on the five groups of issues which arise from the
evidence which I have heard.

467. I am satisfied thatDr Kelly took his own life and that the principal cause of death was
bleeding from incised wounds to his left wrist which Dr Kelly had inflicted on himself
with the knife found beside his body. It is probable that the ingestion of an excess
amount of Coproxamol tablets coupled with apparently clinically silent coronary
artery disease would have played a part in bringing about death more certainly and
more rapidly than it would have otherwise been the case. I am further satisfied that
no other person was involved in the death of Dr Kelly and that Dr Kelly was not
suffering from any significant mental illness at the time he took his own life.

(1) On the issues relating to the preparation of the Government’s dossier of
24 September 2002 entitled IRAQ’S WEAPONS OFMASS DESTRUCTION, my
conclusions are as follows:

(i) The dossier was prepared and drafted by a small team of the assessment staff
of the JIC. Mr John Scarlett, the Chairman of the JIC, had the overall
responsibility for the drafting of the dossier. The dossier, which included the 45
minutes claim, was issued by theGovernment on 24 September 2002with the full
approval of the JIC.

(ii) The 45 minutes claim was based on a report which was received by the SIS
from a source which that Service regarded as reliable. Therefore, whether or not
at some time in the future the report on which the 45 minutes claim was based is
shown to be unreliable, the allegation reported by Mr Gilligan on 29May 2003
that the Government probably knew that the 45 minutes claim was wrong before
the Government decided to put it in the dossier, was an allegation which was
unfounded.

(iii) The allegation was also unfounded that the reason why the 45 minutes claim
was not in the original draft of the dossier was because it only came from one
source and the intelligence agencies did not really believe it was necessarily true.
The reason why the 45 minutes claim did not appear in draft assessments or draft
dossiers until 5 September 2002 was because the intelligence report on which it
was based was not received by the SIS until 29 August 2002 and the JIC
assessment staff did not have time to insert it in a draft until the draft of the
assessment of 5 September 2002.

(iv) The true position in relation to the attitude of “the Intelligence Services” to
the 45 minutes claim being inserted in the dossier was that the concerns expressed
by Dr Jones were considered by higher echelons in the Intelligence Services and
were not acted upon, and the JIC, themost senior body in the Intelligence Services
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charged with the assessment of intelligence, approved the wording in the dossier.
Moreover, the nuclear, chemical and biological weapons section of the Defence
Intelligence Staff, headed by Dr Brian Jones, did not argue that the intelligence
relating to the 45 minutes claim should not have been included in the dossier but
they did suggest that thewording inwhich the claim was stated in the dossier was
too strong and that instead of the dossier stating “we judge” that “Iraq has:-
military plans for the use of chemical and biological weapons, including against
its own Shia population. Someof these weapons are deployablewithin 45 minutes
of an order to use them”, the wording should state “intelligence suggests”.

(v) Mr Alastair Campbell made it clear to Mr Scarlett on behalf of the
PrimeMinister that 10 Downing Street wanted the dossier to be worded to make
as strong a case as possible in relation to the threat posed by Saddam Hussein’s
WMD, and 10 Downing Street made written suggestions to Mr Scarlett as to
changes in the wording of the draft dossier which would strengthen it. But
Mr Campbell recognised, and told Mr Scarlett that 10 Downing Street
recognised, that nothing should be stated in the dossier withwhich the intelligence
community were not entirely happy.

(vi) Mr Scarlett accepted some of the drafting suggestions made to him by 10
Downing Street but he only accepted those suggestions which were consistent
with the intelligence known to the JIC and he rejected those suggestions which
were not consistent with such intelligence and the dossier issued by the
Government was approved by the JIC.

(vii) As the dossier was one to be presented to, and read by, Parliament and the
public, and was not an intelligence assessment to be considered only by the
Government, I do not consider that it was improper for Mr Scarlett and the JIC
to take into account suggestions as to drafting made by 10 Downing Street and
to adopt those suggestions if they were consistent with the intelligence available
to the JIC.However I consider that the possibility cannot be completely ruledout
that the desire of the Prime Minister to have a dossier which, whilst consistent
with the available intelligence, was as strong as possible in relation to the threat
posed by Saddam Hussein’s WMD, may have subconsciously influenced
Mr Scarlett and the other members of the JIC to make the wording of the dossier
somewhat stronger than it would have been if it had been contained in a normal
JIC assessment. Although this possibility cannot be completely ruled out, I am
satisfied that Mr Scarlett, the other members of the JIC, and the members of the
assessment staff engaged in the drafting of the dossier were concerned to ensure
that the contents of the dossier were consistent with the intelligence available to
the JIC.

(viii)The term “sexed-up” is a slang expression, the meaning of which lacks clarity
in the context of the discussion of the dossier. It is capable of two different
meanings. It could mean that the dossier was embellished with items of
intelligence known or believed to be false or unreliable to make the case against
Saddam Hussein stronger, or it could mean that whilst the intelligence contained
in the dossier was believed to be reliable, the dossier was drafted in such a way as
to make the case against Saddam Hussein as strong as the intelligence contained
in it permitted. If the term is used in this latter sense, then because of the drafting
suggestions made by 10 Downing Street for the purpose of making a strong case
against Saddam Hussein, it could be said that the Government “sexed-up” the
dossier. However in the context of the broadcasts in which the “sexing-up”
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allegationwas reported and having regard to the other allegations reported in those
broadcasts, I consider that the allegation was unfounded as it would have been
understood by those who heard the broadcasts to mean that the dossier had been
embellished with intelligence known or believed to be false or unreliable, which
was not the case.

(2) On the issues relating to Dr Kelly’s meeting with Mr Andrew Gilligan in the
Charing Cross Hotel on 22 May 2003 my conclusions are as follows:

(i) In the light of the uncertainties arising from Mr Gilligan’s evidence and the
existence of two versions of his notes made on his personal organiser of his
discussion withDrKelly on 22May it is notpossible to reach adefinite conclusion
as towhat DrKelly said toMr Gilligan. It may be thatDrKelly said toMr Gilligan
thatMr Campbellwas responsible for transforming the dossier, and itmay be that
whenMr Gilligan suggested to DrKelly that the dossier was transformed tomake
it “sexier”, Dr Kelly agreed with this suggestion. However I am satisfied that
Dr Kelly did not say to Mr Gilligan that the Government probably knew or
suspected that the 45 minutes claim was wrong before that claim was inserted in
the dossier. I am further satisfied that DrKelly did not say to Mr Gilligan that the
reason why the 45 minutes claim was not included in the original draft of the
dossier was because it only came from one source and the intelligence agencies did
not really believe it was necessarily true. In the course of his evidence, which I have
set out in paragraphs 244, 245 and 246, Mr Gilligan accepted that he had made
errors in his broadcasts in the Today programme on 29May 2003. The reality was
that the 45 minutes claim was based on an intelligence report which the SIS
believed to be reliable and the 45 minutes claim was inserted in the dossier with
the approval of the JIC, the most senior body in the United Kingdom responsible
for the assessment of intelligence. In addition the reason why the 45minutes claim
was not inserted in the first draft of the dossier was because the intelligence on
which it was based was not received by the SIS in London until 29 August 2002.
Therefore the allegations reported by Mr Gilligan that the Government probably
knew that the 45 minutes claim was wrong or questionable and that it was not
inserted in the first draft of the dossier because it only came from one source and
the intelligence agencies did not really believe it was necessarily true, were
unfounded.

(ii) Dr Kelly’s meeting with Mr Gilligan was unauthorised and in meeting
Mr Gilligan and discussing intelligence matters with him, Dr Kelly was acting in
breach of the Civil Service code of procedure which applied to him.

(iii) It may be that when he met Mr Gilligan, Dr Kelly said more to him than he
had intended to say and that at the time of the meeting he did not realise the
gravity of the situation which he was helping to create by discussing intelligence
matters with Mr Gilligan. But whatever Dr Kelly thought at the time of his
meetingwith Mr Gilligan, it is clear that afterMr Gilligan’s broadcasts on 29May
Dr Kelly must have come to realise the gravity of the situation for which he was
partly responsible by commenting on intelligence matters to him and he accepted
that the meeting was unauthorised, as he acknowledged in a telephone
conversationwith his friend and colleagueMs Olivia Bosch after his meeting with
Mr Gilligan.

(3) On the issues relating to the BBC arising from Mr Gilligan’s broadcasts on the
BBC Today programme on 29 May 2003 my conclusions are as follows:
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(i) The allegations reported by Mr Gilligan on the BBC Today programme on
29May 2003 that the Government probably knew that the 45 minutes claim was
wrongor questionable before the dossier was published andthat itwas not inserted
in the first draft of the dossier because it only came from one source and the
intelligenceagencies did not really believe it was necessarily true, were unfounded.

(ii) The communication by the media of information (including information
obtained by investigative reporters) on matters of public interest and importance
is a vital part of life in a democratic society. However the right to communicate
such information is subject to the qualification (which itself exists for the benefit
of a democratic society) that false accusations of fact impugning the integrity of
others, including politicians, should not be made by the media. Where a reporter
is intending to broadcast or publish information impugning the integrity of others
the management of his broadcasting company or newspaper should ensure that a
system is in place whereby his editor or editors give careful consideration to the
wording of the report and to whether it is right in all the circumstances to
broadcast or publish it. The allegations that Mr Gilligan was intending to
broadcast in respect of the Government and the preparation of the dossier were
very grave allegations in relation to a subject of great importance and I consider
that the editorial system which the BBC permitted was defective in that
Mr Gilligan was allowed to broadcast his report at 6.07am without editors having
seen a script of what he was going to say and having considered whether it should
be approved.

(iii) The BBC management was at fault in the following respects in failing to
investigate properly the Government’s complaints that the report in the 6.07am
broadcast was false that theGovernment probably knew that the 45 minutes claim
was wrong even before it decided to put it in the dossier. The BBC management
failed, before Mr Sambrook wrote his letter of 27 June 2003 to Mr Campbell, to
make an examination of Mr Gilligan’s notes on his personal organiser of his
meeting with DrKelly to see if they supported the allegations which he had made
in his broadcast at 6.07am. When theBBC management did look atMr Gilligan’s
notes after 27 June it failed to appreciate that the notes did not fully support the
most serious of the allegations which he had reported in the 6.07am broadcast,
and it therefore failed to draw the attention of the Governors to the lack of support
in the notes for the most serious of the allegations.

(iv) The e-mail sent by Mr Kevin Marsh, the editor of the Today programme on
27June 2003 toMrStephenMitchell, theHead of RadioNews,which was critical
ofMr Gilligan’s method of reporting, and which referred to Mr Gilligan’s “loose
use of languageand lack of judgment in some of his phraseology” and referred also
to “the loose and in some ways distant relationship he’s been allowed to have with
Today,” was clearly relevant to the complaints which theGovernment wasmaking
about his broadcasts on 29 May, and the lack of knowledge on the part of
Mr Sambrook, the Director of News, and the Governors of this critical e-mail
shows a defect in the operation of the BBC’s management system for the
consideration of complaints in respect of broadcasts.

(v) The Governors were right to take the view that it was their duty to protect the
independence of the BBC against attacks by the Government and Mr Campbell’s
complaints were being expressed in exceptionally strong terms which raised very
considerably the temperature of the dispute between the Government and the
BBC. However Mr Campbell’s allegation that the BBC had an anti-war agenda
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in his evidence to the FAC was only one part of his evidence. The Government’s
concern about Mr Gilligan’s broadcasts on 29 May was a separate issue about
which specific complaints had been made by the Government. Therefore the
Governors should have recognised more fully than they did that their duty to
protect the independence of the BBC was not incompatible with giving proper
consideration to whether there was validity in the Government’s complaints, no
matter how strongly worded by Mr Campbell, that the allegations against its
integrity reported in Mr Gilligan’s broadcasts were unfounded and the Governors
failed to give this issue proper consideration. The view taken by the Governors,
as explained in evidence by Mr Gavyn Davies, the Chairman of the Board of
Governors, that theyhad to rely on the BBCmanagement to investigate and assess
whetherMr Gilligan’s source was reliable and credible and that it was not for them
as Governors to investigate whether the allegations reported were themselves
accurate, is a view which is understandable.However this was not the correct view
for the Governors to take because the Government had stated to the BBC in clear
terms, as had Mr Campbell to the FAC, that the report that the Government
probably knew that the 45 minutes claim was wrong was untruthful, and this
denial was made with the authority of the Prime Minister and the Chairman of
the JIC. In those circumstances, rather than relying on the assurances of BBC
management, I consider that the Governors themselves should have made more
detailed investigations into the extent towhich Mr Gilligan’s notes supported his
report. If they had done this they would probably have discovered that the notes
did not support the allegation that the Government knew that the 45 minutes
claim was probably wrong, and the Governors should then have questioned
whether it was right for the BBC to maintain that it was in the public interest to
broadcast that allegation in Mr Gilligan’s report and to rely on Mr Gilligan’s
assurances that his report was accurate. Therefore in the very unusual and specific
circumstances relating to Mr Gilligan’s broadcasts, the Governors are to be
criticised for themselves failing tomake more detailed investigations into whether
this allegation reported by Mr Gilligan was properly supported by his notes and
for failing to give proper and adequate consideration to whether the BBC should
publicly acknowledge that this very grave allegation should not have been
broadcast.

(4)(A) On the issue whether the Government behaved in a way which was
dishonourable or underhand or duplicitous in revealing Dr Kelly’s name to the media
my conclusions are as follows:

(i) There was no dishonourable or underhand or duplicitous strategy by the
Government covertly to leakDr Kelly’s name to the media. If the bare details of
theMoDstatement dated8 July 2003, the changing drafts of theQ andA material
prepared in the MoD, and the lobby briefings by the Prime Minister’s official
spokesman on 9 July are looked at in isolation from the surrounding
circumstances itwould be possible to infer, as some commentators have done, that
there was an underhand strategy by the Government to leak Dr Kelly’s name in
a covertway. However having heard a large volumeof evidence on this issue I have
concluded that there was no such strategy on the part of the Government. I
consider that in the midst of a major controversy relating to Mr Gilligan’s
broadcasts which had contained very grave allegations against the integrity of the
Government and fearing that Dr Kelly’s name as the source for those broadcasts
would be disclosed by the media at any time, the Government’s main concern was
that it would be charged with a serious cover up if it did not reveal that a civil
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servant had come forward. I consider that the evidence of Mr Donald Anderson
MP and Mr AndrewMackinlay MP, the Chairman and a member respectively of
the FAC, together with the questions put by Sir John Stanley MP to Dr Kelly
when he appeared before the FAC, clearly show that the Government’s concern
was well founded. Therefore I consider that the Government did not behave in a
dishonourable or underhand or duplicitous way in issuing on 8 July 2003, after
it had been read over to Dr Kelly and he had said that he was content with it, a
statement which said that a civil servant, who was not named, had come forward
to volunteer that he had met Mr Gilligan on 22 May.

(ii) The decision by the MoD to confirm Dr Kelly’s name if, after the statement
had been issued, the correct name were put to the MoD by a reporter, was not
part of a covert strategy to leak his name, but was based on the view that in a matter
of such intense public andmedia interest it would not be sensible to try to conceal
the name when the MoD thought that the press were bound to discover the
correct name, and a further consideration in themind of the MoD was that it did
not think it right that media speculation should focus, wrongly, on other civil
servants.

(iii) It was reasonable for the Government to take the view that, even if it sought
to keep confidential the fact that Dr Kelly had come forward, the controversy
surroundingMr Gilligan’s broadcasts was so great and the level of media interest
was so intense thatDr Kelly’s name as Mr Gilligan’s source was bound to become
known to the public and that it was not a practical possibility to keep his name
secret.

(4)(B) On the issue whether the Government failed to take proper steps to help and
protect DrKelly in the difficult position in which he found himself my conclusion is
as follows:

(i) Once the decision had been taken on 8 July to issue the statement, the MoD
was at fault and is to be criticised for not informing Dr Kelly that its press office
would confirm his name if a journalist suggested it. Although I am satisfied that
Dr Kelly realised, once the MoD statement had been issued on Tuesday 8 July,
that his name would come out, it must havebeen a great shock and very upsetting
for him to havebeen told in a brief telephone call fromhis line manager, DrWells,
on the evening of 9 July that the press office of his own department had confirmed
his name to the press and must have given rise to a feeling that he had been badly
let down by his employer. I further consider that the MoD was at fault in not
having set up a procedure whereby Dr Kelly would be informed immediately his
name had been confirmed to the press and in permitting a period of one and a half
hours to elapsebetween the confirmation of his name to the press and information
being given to Dr Kelly that his name had been confirmed to the press. However
these criticisms are subject to the mitigating circumstances that (1) Dr Kelly’s
exposure to press attention and intrusion,whilst obviously very stressful, was only
one of the factors placing him under great stress; (2) individual officials in the
MoD did try to help and support him in the ways which I have described in
paragraphs 430 and 431; and (3) because of his intensely private nature, Dr Kelly
was not an easy man to help or to whom to give advice.

(5)On the issue of the factors which may have led DrKelly to take his own life I adopt
as my own conclusion the opinion which Professor Hawton, the Professor of
Psychiatry at Oxford University, expressed in the course of his evidence:
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[2 September, page 132, line 2]

Q. Have you considered, now, with the benefit of hindsight that we all have, what factors did
contribute to Dr Kelly’s death?

A. I think that as far as one can deduce, the major factor was the severe loss of self esteem,
resulting from his feeling that people had lost trust in him and from his dismay at being exposed
to the media.

Q. And why have you singled that out as a major factor?

A.Well, he talked a lot about it; and I thinkbeing such a private man, I think this was anathema
to him to be exposed, you know, publicly in this way. In a sense, I think he would have seen it
as being publicly disgraced.

Q. What other factors do you think were relevant?

A. Well, I think that carrying on that theme, I think that he must have begun – he is likely to
have begun to think that, first of all, the prospects for continuing in his previous work role were
diminishing very markedly and, indeed, my conjecture that he had begun to fear he would lose
his job altogether.

Q. What effect is that likely to have had on him?

A. Well, I think that would have filled him with a profound sense of hopelessness; and that, in
a sense, his life’s work had been not wasted but that had been totally undermined.

LORD HUTTON: Could you just elaborate a little on that, Professor, again? As sometimes is
the case in this Inquiry, witnesses give answers and further explanation is obvious, but
nonetheless I think it is helpful just to havematters fully spelt out.Whatdo you think wouldhave
causedDr Kelly to think that the prospects of continuing in his workwere becoming uncertain?

A.Well, I think, my Lord, that first of all, there had been the letter fromMr Hatfield which had
laid out the difficulties that Dr Kelly, you know, is alleged to have got into.

LORD HUTTON: Yes.

A.And in that letter there was also talk that should further matters come to light then disciplinary
proceedings would need to be instigated.

LORD HUTTON: Yes.

A.And then of course there were the ParliamentaryQuestions whichwe have heard about, which
suggested that questions were going to be asked about discipline in Parliament.

LORD HUTTON: Yes. Thank you.

MR DINGEMANS: Were there any other relevant factors?

A. I think the fact that he could not share his problems and feelings with other people, and the
fact that he, according to the accounts I have been given, actually increasingly withdrew into
himself. So in a sense he was getting further and further from being able to share the problems
with other people, that is extremely important.

Q. Were there any other factors which you considered relevant?

A. Those are the main factors that I consider relevant.
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CHAPTER 13

Final observations

468. I wish to record my gratitude and thanks to Mrs Kelly and her daughters for the great
assistance which they have given to the Inquiry in a time of great sorrow and stress
for them.

469. The work of the Inquiry was greatly assisted by its counsel, Mr James Dingemans QC
and Mr Peter Knox, and by its solicitor, Mr Martin Smith, and I am very indebted
to them. It is a tribute to their skill and industry that after the announcement of the
establishment of the Inquiry on 18 July 2003 their preparation and analysis of the
very large volume of written material received by the Inquiry enabled 74 witnesses to
be examined between 11 August and 24 September (evidence being taken from one
witness, who had been ill, on 13 October). I am also very indebted to counsel and
solicitors who appeared for those parties to whom leave was given to be represented;
their well prepared examination and cross-examination of witnesses and their final
statements were of great assistance to me in coming to my conclusions. I also wish to
thank the Government and the BBC and the other parties and their legal advisers for
the very large volume of documents which were provided to the Inquiry and which
cast much light on the decisions and actions taken during the relevant periods.

470. I was greatly assisted in conducting the Inquiry by the very thorough investigations
which had been carried out by the Thames Valley Police into the circumstances
surrounding Dr Kelly’s death and I was very fortunate to have had the benefit of the
assistance of Assistant Chief Constable Michael Page and Detective Chief Inspector
Alan Young.

471. I also wish to record the admiration and appreciation I feel for the excellent and
dedicated work of Mr Lee Hughes, the Secretary to the Inquiry, and the two other
members of the administrative staff, Miss Helen Smith and Miss Vanessa Watling.
The unfailing assistance which they have given me has been of inestimable value and
I am most grateful to them. I also wish to express my admiration and appreciation for
the immensely skilful work of Mrs Kathy Knox who has typed, with great care, the
entirety of this lengthy report.

472. The circumstances leading up to Dr Kelly’s death were wholly exceptional and I have
decided that it is unnecessary for me to make any express recommendations because
I have no doubt that the BBC and the Government will take note of the criticisms
which I have made in this report.

473. Dr Kelly was a devoted husband and father and a public servant who served his
country and the international community with great distinction both in the United
Kingdom and in very difficult and testing conditions in Russia and Iraq. The evidence
at this Inquiry has concentrated largely on the last two months of Dr Kelly’s life, and
therefore it is fitting that I should end this report with some words written in
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Dr Kelly’s obituary in The Independent on 31 July by Mr Terence Taylor, the
President and Executive Director of the International Institute of Strategic Studies,
Washington DC and a former colleague of Dr Kelly:

“It is most important that the extraordinary public attention and political fallout arising from
the events of the past month do not mask the extraordinary achievements of a scientist who
loyally served not only his Government but also the international community at large.”

Brian Hutton

28 January 2004
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