CLOSE HOLD

Attached i3 a draft meme which recaps the scon-to-he announced de-
ba’athification policy and providas recommendations concerning its
implementation.

Please kesp this memo very tclose hold for obvious reasons. I would
appreciate any comments on the tontent of the memo. As the wemo 13
due to Ambassador Dremer by Jam Friday, I will take into
conslderation any comments I rgseive by Sam Friday morning (in the
MCOy. I apologize for the short fuse, but it is dictated by the
rapid pace of events. '

The policy has been set in Washington and agreed to by Ambassadoer
Bremer. This memo is not concerned with the actual aubstancs of the
policy, but its implementation. When providing comments, please
keep i1n mind thz purpose of the meme is not to protest the policy
but rather to influence its implemsntation.

For these of you interested in a brief description of the Ba'ath
Party Structurs, I have made 2 slide whaich I will attach.

Many thanks
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Ba’ath Party Structure
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To: ambassador Bremer

From: ambassader Raphel
Drafted: Meghan 0/ Sulijivan

Re: Procegdures to Implement De-Bafathificaticen Policy
Dete: 15 May 2003

le-ba‘athifying Iraq is an important policy objective of the
Zresident, The Coalitich will scon issue a declarstion laying out
the scope of 1ts de-ba'athifisation polisy. Determining huw this
policy will be implemented must bs a top priority for QRHA. This
meme summarizes the declaration and presents optlons and
recommendations in three key areas: ascertaining who is 8 senior
Ba’ath party official, weeding out ba’athists from ministry
management, and formulating exceprions where needad. Ancther issue
demanding conslderation - the status of pay and pensions cwed to
ba’athists - 1s net dealt with in this= memo.

The New Policy

A soon-to-be ralaaszed Coalition dgslaration has several kay
componehits,. It:

1. Removes Irazis holding & senior rank within the Ba'ath party
from any employment in the public sector. Senior ranks are
defined te include anyone in the highest tier of the party as
well as tho=z in the party branches (far'}, sections {shu’kah},
and groups (firgah). oQur best estimates suggest . beopls
could potentially be affected by this ozder,

2. Removes Irangis who are/were full members of the Ba‘ath Party
from all positions in the top three layers of managament in
every naticnal government ministry.

3. Prevides the Administrator of the Cozlitien Provisional
Buthority or his designees the power to grant exgentions to the
above on a case-by~case kaonig.

Determining Who is a RBa’athist

The cornerstone aof & successful policy 18 a legitimate process
to determine who 1% 3 ba’athist member or leoader. We must be
careful to avolid the perception of a witeh hunt and ensure that de-
ba'athification does net bacomz a wehicle fzr Iragis to adrance
personal agendas. At the same time, w2 must be as systematiz and
thorough as possikle in extirpating ba’athists from public life so
that Iragis can build their future fres of the influence of the old
regime.



We should approach the identification of ba"athists in Iragi
publis service the same way the UG conducts = sequrity <learance
for a prospestive government official. We should kring teams of
prafessional investigators te Izag with the explicit purpose of
condugting dispassicnate assessments of who ivw a ha'ath pacty
member,

While potentially cumberscome and expensive, such an arrangsment
13 needed to protect us and Iragis from an ad hoc process op2n tao
inconsistencies and recriminatiens. The investigatory teams will
nollect a range of information an individuals to determine hoeth
their membgrship and status within the party. Wilh the excepticn of
a persenal admission, inveatlgators will need vo reoly on a
multiplicity of spurces in making their deteriminaticna; no one
spurce of infprmation will in itsell be sufficient to prove party
membership. Investigators will base their sssessments on:

* Interviaws with the individual:

¢ Public records and anncuncemzonts dosumenting the ascension or
promotion of party members;

* Judgments of CORHA senicr ministry adviaorsy

o Testimnuy of Iragis who have worked or lived with the persgn in
guestion;

1 DAssessmenta of the Iragis political parties comprising the
Legdership Council;

¢ Government tracords revealing bonuszs or other privileges
associated with heing a party mambesr (it ig, however, important
to note that many of these records arc likely to he destroyed
upon our announcsment of the new pelicy).

This approach has the benefit of distanc¢ing CORHA senior
advisurs from the proeess of determining who is 2 Ba’ath Party
official in the ministries they oversees, HMaintaining such & buffer
iz essential if advisors ars to continue their efforts tc get
ministries operaticnal a2t the same time that de-ba’athificatiun is
procaeding. : '

Wezding Cut Ba'athisto from Ministries

While the new deeslaration clearly states that Ba’ath Party
members mugt be removed from the top three layers of management in
the national mintstries, several related issuss need to ke rasclved
befors implementation can begin.

First, hcw the top three layers of mansgement dré definesd will
determine the scope ¢f de-ba’athification in e¢ach miniatry, Some
ministries will be tempted to interpret this narrowly to include
ofily Minister, Deputy Minicter, and Undergecretary-cquivalents;
othars will see thes inclusion of Direstor Generals (DGs) in this
cateyury as essential or unaveidable.. Although it is not nscessary
to publicly issue guidelines on this matter, consiztency in



appligation will underseore our seriousness and profeasionalism in
implementing the President’s policy and de-ba’athifying Iraq.
Excluding DG8 from gscrntiny could make our de-ba’athification paliey
lack like a farce or even call into question our compliance with the
declaration; including them will maximize the disruption that
weeding out ba'athists causes tg our reconstruction efforts. In
welghing this tradeoff, we recdmmend that DGz are considered ta be
rart of the affected-management structures. However, as discussed
nelow, we advise this robust interpretation be accompanied by
exception policics that allow soms DGSs to malntain their posts.

Also pertinent is the question of whéther those removed from
positicns of management on sccount of Bafath Party full membership
(epposed te being in a senlor party official) will be allowsd to
202y on ag ministry employees at lowor levels., Th: declaration does
not explicitly address this isgsue. Yet, by implying that the
presence of full party members (oppesed o senior ones) at junior
levels of fovermment is teclerable, it suggests that allowing such
people to stay on in a demoted capacity is acceptable.

Finally, implementing the new de-ba’athification policy will
reguire basie decisions zbout wheo must leave the ministries
irmmadiately and who ean stay wntil proven to be a ba"athist. (O,
nut another way, who 18 presumed guilty amd who iz presumed
insorent), Many Iragis will undopbredly self-select after you
encourage those affected by the new policy to stay at home. In
other cases, however, we will should consider two options:

1. Leave it to cach individual to decide. Thoss that continus to
come to work will be subject Lo the scrutiny of ocur de-
ba’athification teams and the pressure thelr pears and
colleagues will generate Lf they ars known Ba’ath PArty
»fficials. While this strategy minimizes disruption, it =ould
invite upresrt in the ministries, It eould alss appear - to
Iragis and to Washington -~ that we are noi serious about
implementing the policy.

2. Presutie the top thres layers of the ministrvies arve all full
party members and should not some to work until investigated.
Weed cut the senior level Ba‘ath party officlals helow this
level through the investigatory progess. Temporary axemptions
may ke granted {%%?} The strategy makss the most sende ~ as it
is the ¢asiest and the delivers the strongest messags about nur
zeriousness regarding de-ha’athifinaticn.

Devising Broeptions

As noted abhove, the declaration gives you {sx those you
designate) the ability to grant exceptions ar your discretion. The
Tair use of this power will allow you to stay true to the essence of
the policy, while mitigating adverse conseguencss that would arise
from its uwnexamined application. Our chjective in devising thesec



exceptions 1s nold to minimize inconveniencs cr disruption that de-
mamathification will causes, Rather, we propos® these exceptions to
ensura that talented Iragis who only joined the party for
profezsional reassns ars able to use their rechnical or operation
axpertise to Iraa's bancfit. Moresover, we have a rasponsibility to
sec that our cther policy ckbjegtives (normalizetion of the security
situation, re-estahlishment of wourts, conduct of a sgnsus needad
for elestions, ete.) are not needlsssly frustratesd or compromisad by
Ar unnegessary blenked aspplication ¢f the policy.

For thes¢ reascons, we suggest that you:

* Counsider those in the lowest tier of the Ba'ath Party targeted
by the policy (firgah) to be eliygible for rehabilitation and
rehiring at relatively low levzls of the ministry (below the
third laysr of management). Reguiring such pecple £0 rencunce
their former affiliaticn with the party may be one of a few
steps reqguired for this eligibility to be translated intu a
reality. Other steps will involve the return of the privileges
of party membership (cars, houses, etc.).

¢+ Allow those DGs who were full Ba’ath Party membera {85 distinet
from senior Ba‘ath Party officials) and wihc now renounce the
Ba'ath Party, demonstrate their technical gualifications for
their position, and can make 2 valid case that their nembership
in the party was necessary simply to held their job t¢ return
to their previous positions.

« pPecide that the lowgst one or two tiers cf the ministry need
aat be subject to the interview procgsses to determine party
statts. At some level «f juniority, it i safe to assume that
thare are no senior levsl Ba'ath Farty members,

= Institute a “national security waiver” akin te that included in
some U.S5. legislation mandating sanchtions against fereign
countries cr antities. (I'm not sure akout £hie
recommendatisn, axg i is already in essence included in the
deglaration in the granting o~f the Adypinistrator hawving the
power to make exceptions.)

CCad: Mr. Jay Garner
Ambassador John Sawsra
Ambassador Ryan Crockex
Mr. 3c¢ott Carpenfer



