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Convention 
concernant la distribution de 

signaux porteurs de programmes 
transmis par satellite 

Convention 
relating to the distribution 

of programme-carrying signals 
transmitted by satellite 

Convenio 
sobre la distribuci6n 

de sen.ales portadoras de programas 
transmitidas por satelite 

KOHBCHIJ;HSI 

o pacrrpocTpaHeHHH 
HCCYIIUIX rrporpaMMbl CHrHaJIOB, 
rrepe~asaeMhIX qepeJ crryrHHKH 

vu 
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Les Etats contractants, 

Constatant que l'utilisation de satellites 
pour la distribution de signaux porteurs de 
programmes croit rapidement tant en im
portance qu'en ce qui concerne l'etendue 
des zones geographiques desservies; 

Preoccupes par le fait qu'il n'existe pas a 
l'echelle mondiale de systeme permettant 
de faire obstacle a Ia distribution de si
gnaux porteurs de programmes transmis 
par satellite par des distributeurs auxquels 
ils ne sont pas destines et que !'absence 
d'un tel systeme risque d'entraver l'utilisa
tion des communications par satellites; 

Reconnaissant a cet egard l'importance 
des interets des auteurs, des artistes inter
pretes ou executants, des producteurs de 
phonogrammes et des organismes de radio
diffusion; 

Convaincus qu'un systeme international 
doit etre etabli, comportant des mesures 
propres a faire obstacle a Ia distribution 
de signaux porteurs de programmes trans
mis par satellite par des distributeurs aux
quels ils ne soot pas destines; 

Conscients de la necessite de ne porter 
atteinte en aucune fa9on aux conventions 
internationales deja en vigueur, y compris 
Ia Convention internationale des telecom
munications et le Reglement des radiocom
munications annexe a cette Convention, 
et en particulier de n'entraver en rien une 
plus large acceptation de la Convention de 
Rome du 26 octobre 1961 qui accorde une 
protection aux artistes interpretes ou exe
cutants, aux producteurs de phonogram
mes et aux organismes de radiodiffusion, 

Soot convenus de ce qui suit: 

Vlll 

The Contracting States, 

Aware that the use of satellites for the 
distribution of programme-carrying signals 
is rapidly growing both in volume and 
geographical coverage; 

Concerned that there is no world-wide 
system to prevent distributors from distri
buting programme-carrying signals trans
mitted by satellite which were not intended 
for those distributors, and that this lack 
is likely to hamper the use of satellite 
communications; 

Recognizing, in this respect, the impor
tance of the interests of authors, per
formers, producers of phonograms and 
broadcasting organizations; 

Convinced that an international system 
should be established under which mea
sures would be provided to prevent distri
butors from distributing programme-car
rying signals transmitted by satellite which 
were not intended for those distributors; 

Conscious of the need not to impair in 
any way international agreements already 
in force, including the International Tele
communication Convention and the Radio 
Regulations annexed to that Convention, 
and in particular in no way to prejudice 
wider acceptance of the Rome Convention 
of October 26, 1961, which affords pro
tection to performers, producers of phono
grams and broadcasting organizations, 

Have agreed as follows: 
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Los Estados contratantes, 

Conscientes de que la utilizaci6n de 
satelites para la distribuci6n de sen.ales 
portadoras de programas aumenta rapi
damente, tanto en volumen como en 
extensi6n geografica; 

Preocupados por la falta de una regla
mentaci6n de alcance mundial que permita 
impedir la distribuci6n de seiiales porta
doras de programas y transmitidas me
diante satelite, por distribuidores a quienes 
esas seiiales no estaban destinadas; asi 
como por la posibilidad de que esta laguna 
dificulte la utilizaci6n de las comunica
ciones mediante satelite; 

Reconociendo la importancia que tienen 
en esta materia los intereses de los autores, 
los artistas interpretes o ejecutantes, los 
productores de fonogramas y los orga
nismos de radiodifusi6n; 

Persuadidos de que se ha de establecer 
una reglamentaci6n de caracter intema
cional que impida la distribuci6n de seiia
les portadoras de programas y transmitidas 
mediante satelite, por distribuidores a 
quienes esas seiiales no esten destinadas; 

Conscientes de la necesidad de no debi
litar, en modo alguno, los acuerdos inter
nacionales vigentes, incluidos el Convenio 
Internacional de Telecomunicaciones y el 
Reglamento de Radiocomunicaciones ane
xo a dicho Convenio, y, sobre todo, de 
no impedir en absoluto una adhesi6n mas 
copiosa a la Convenci6n de Roma del 
26 de octubre de 1961 que protege a los 
artistas interpretes o ejecutantes, a los 
productores de fonogramas y a los orga
nismos de radiodifusi6n, 

Han acordado lo siguiente: 

ix 

,n:oroBapHBa101.UHec.11 rocyJJ,apcTBa, 

C03HQ8QJI, 'ITO HCnOJib3OBaHHe cnyT
HHKOB JJ,JI.11 pacnpocTpaHeHH.11 Hecy
W:HX nporpaMMbl CHrHaJIOB 6bICTpO 
pa3BHBaeTC.II KaK no CBOHM Macuna-
6aM, TaK H no reorpa<pn'leCKOMY 
OXBary; 

03a6otteHHble OTCYTCTBHeM BCeMHp
HOH CHCTeMbl npeJJ,OTBpameHH.11 pac
npoCTpaHeHH.11 pacnpoCTpaH.IIIOW:HMH 
opraHaMH Hecyw:Hx nporpaMMbl CHr
HaJIOB, nepeJJ,aBaeMbIX qepe3 cnyTHHKH, 
KOTOpbie He npeJJ,Ha3Ha'laJIHCb JJ,Jl.11 
3THX pacnpocTpaH.IIIOW:HX opraHOB, H 
'ITO 3TO OTCYTCTBHe, BHJJ,HMO, 6yJJ,eT 
npen.llTCTBOBaTb HCDOJlb3OBaHHIO CB.113H 
C DOMOII.{blO cnyTHHKOB; 

IlpU3HQ8QJl B 3TOH CB.113H Ba)l(HOCTb 
HHTepeCOB aBTOpOB, apTHCTOB-HCnOJI
HHTeJieii:, npOH3BOJJ,HTCJieii: <poHorpaMM 
H opraHH3aIJ;HH Bew:aHH.11; 

Y6e:>1eoeHHble B TOM, 'ITO JJ.OJI)l(Ha 
6bITb CO3JJ,aHa Me)l(JJ,yHapOJJ,Ha.11 CHC
TeMa, B COOTBeTCTBHH c KOTOpoii: 6yJJ,yT 
o6ecne'leHbl Mepbl npeJJ,OTBpameHH.11 
pacnpocTpaHeHH.11 pacnpocTpaH.1110mH
MH opraHaMH HeCyll.{HX nporpaMMbl 
curuanoB, nepeJJ,aBaeMbIX qepe3 cnyT
HHKH, KOTOpbie He npeJJ,Ha3Ha'laJIHCb 
JJ,JI.113THX pacnpocTpaH.1110W:HX opraHoB; 

Co3HQ8QJI Heo6XOJJ,HMOCTb B TOM, 
'IT06bI HHKOHM o6pa30M He HaHeCTH 
ymep6a TeM Me)l(JJ,yHapOJJ,HbIM corJia
IlleHHJlM, KOTOpbie y)l(e BCTynHJIH B 

CHJIY, BICJUO'la.11 Me)l(JJ.YHapO.D.HYIO ICOH
BeHIJ;HIO 3JleICTpOCB.113H H npHJiaraeMble 
IC 3Toii: KoHBeHIJ;HH PernaMeHTbI pa
JJ.HOCB.113H H, B 'laCTHOCTH, HHKOHM 
o6pa3oM He noMeI1Ian, 6onee IlIHpo
ICOMY npHH.IITHJO PHMCICOH ICOHBeHIJ;HH 
OT 26 OICT.ll6p.11 1961 roJJ,a, ICOTOpa.11 
npeJJ.YCMaTpHBaeT 3aI.UHTY apTHCTOB
HCnOJIHHTeJieii:, npOH3BOJJ,HTeJieii: <pOHO
rpaMM H opraHH3aIJ;Hii: BeW:aHH.11; 

.D:orOBOpHJIHCb O HH)l(eCJie.lJ.YIOW:eM: 
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Article 1 

Aux fins de la presente Convention, on 
entend par: 

i) « signal », tout vecteur produit 
electroniquement et apte a trans
mettre des programmes; 

ii) « programme», tout ensemble 
d'images, de sons ou d'images et 
de sons, qui est enregistre ou non 
et qui est incorpore dans des 
signaux destines a 6tre distribues; 

iii) « satellite », tout dispositif situe 
dans l'espace extraterrestre et 
apte a transmettre des signaux; 

iv) « signal emis », tout signal por
teur de programmes qui se dirige 
vers un satellite ou qui passe par 
un satellite; 

v) « signal derive », tout signal obte
nu par la modification des carac
teristiques techniques du signal 
emis, qu'il y ait eu ou non une ou 
plusieurs fixations intermediaires; 

vi) « organisme d'origine », la per
sonne physique ou morale qui 
decide de quel programme les 
signaux emis seront porteurs; 

vii) « distributeur », la personne phy
sique ou morale qui decide de la 
transmission des signaux derives 
au public en general OU a toute 
partie de celui-ci; 

viii) « distribution », toute operation 
par laquelle un distributeur trans
met des signaux derives au public 
en general ou a toute partie de 
celui-ci. 

Article 2 

1. Tout Etat contractant s'engage a 
prendre des mesures adequates pour faire 
obstacle a la distribution sur son territoire, 
ou a partir de son territoire, de signaux 
porteurs de programmes par tout distri-

X 

Article 1 

For the purposes of this Convention: 
(i) "signal" is an electronically-gene

rated carrier capable of trans
mitting programmes; 

(ii) "programme" is a body of live or 
recorded material consisting of 
images, sounds or both, embodied 
in signals emitted for the purpose 
of ultimate distribution; 

(iii) "satellite" is any device in extra
terrestrial space capable of trans
mitting signals; 

(iv) "emitted signal" or "signal emit
ted" is any programme-carrying 
signal that goes to or passes 
through a satellite; 

(v) "derived signal" is a signal ob
tained by modifying the technical 
characteristics of the emitted sig
nal, whether or not there have 
been one or more intervening 
fixations; 

(vi) "originating organization" is the 
person or legal entity that decides 
what programme the emitted sig
nals will carry; 

(vii) "distributor" is the person or 
legal entity that decides that the 
transmission of the derived sig
nals to the general public or any 
section thereof should take place; 

(viii) "distribution" is the operation 
by which a distributor transmits 
derived signals to the general 
public or any section thereof. 

Article 2 

(1) Each Contracting State undertakes 
to take adequate measures to prevent the 
distribution on or from its territory of any 
programme-carrying signal by any distri
butor for whom the signal emitted to or 
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A.rtlculo I 

A efectos del presente Convenio, se 
se entendera por: 

i) « seiial », todo vector producido 
electr6nicamente y apto para 
transportar programas; 

ii) « programa », todo conjunto de 
imagenes, de sonidos, o de image
nes y sonidos, registrados o no, 
e incorporado a seiiales destinadas 
finalmente a la distribuci6n; 

iii) « sat6lite », todo dispositivo situa
do en el espacio extraterrestre y 
apto para transmitir seiiales; 

iv) « senal emitida », toda senal por
tadora de un programa, que se 
dirige hacia un sat6lite o pasa a 
traves de 61; 

v) « seiial derivada », toda senal 
obtenida por la modificaci6n de 
las caracterlsticas tecnicas de la 
senal emitida, haya habido o no 
una fijaci6n intermedia o mas; 

vi) « organismo de origen », la per
sona fisica o jurldica que decide 
qu6 programas portaran las sena
les emitidas; 

vii) « distribuidor », la persona ffsica 
o jurldica que decide que se efectue 
la transmisi6n de senates derivadas 
al publico en general o a cualquier 
parte de 61; 

viii) « distribuci6n », toda operaci6n 
con la que un distribuidor trans
mite senates derivadas al publico en 
general o a cualquier parte de 61. 

Artfculo 2 

1. Cada uno de los Estados contra
tantes se obliga a tomar todas las medidas 
adecuadas y necesarias para impedir que, 
en o desde su territorio, se distribuya cual
quier seiial portadora de un programa, 

xi 

Cmam&JI 1 

,l(JDI ue11eii Hacro,m~eii KoHBCHQHH: 
(i) « CHrHaJI » - C03.ZJ;aBaeMU C 

IlOMOl.1.(1,10 3JICKTpOHHblX cpe.nCTB Hecy
l.l(U qacroTa, cnoco6Hu nepe.naean. 
nporpaMMbI; 

(ii) « nporpaMMa )) - COBOJCYIIHOCTb 
MaTepHaJIOB, IlOJIY'{aeMhIX Henocpe.n
CTBCHHO HJIH B 3anHCH, COCTOSIUHX 
H3 H306paxceHHH, 3BYJCOB HJIH H306pa
XCCHHH H 3BYJCOB, nepe.naeaeMU noc
pe.z,;CTBOM CHl'HaJIOB C UCJil,IO noCJie
.ny10mero pacnpoCTpaueuHs; 

(iii) « cnyTHHIC » - 11106oe yCTpoH
CTBO, Haxo.z,;gmeecg BO BHC3CMHOM 
npoCTpancTBC, cnoco6uoe nepe.na&aT1, 
CHrHaJibI; 

(iv) « H3.JIY'laeMhlii CHrHaJI », HJIH 

« CHrHaJI, H3.JIY'laeMblH » j{BJij{CTCJI 1110-

61,IM uecyl.l(HM nporpaMMbl CHrHaJIOM, 
ICOTOpblH H.ZJ;eT ua CnyTHHIC HJIH qepe3 
Hero; 

(v) « BTOpffqHbIH CHrHaJI)) - CHI'• 
HaJI, noJIY11aeMblH nyTCM npeo6pa-
3oBaHu T~XHHqCCICHX xapaICTepHCTHIC 
H3.JIY'laCMOro CHrHaJia C npoMexcy
TOqHblMH 3anHCJIMH HJIH 6e3 HHX; 

(vi) « opraH-HCTOqffffl( )) - cl>HlH
qecICoe HJIH IOpH.ZJ;ffqCCICOe JDll~O, onpe
.nem110mee, Kame nporpaMMbl 6y.nyy 
HCCTH H3JlyqaeMble CHrHaJibl; 

(vii) « pacnpoCTpaHSIOLIOIH opraH » 
- cl>H3HqecICoe HJIH IOpH.ZJ;ffqCCICOe JIHUO, 
pewa10mee, .ZJ;OJl)l(Ha JIH HMCTb MCCTO 
nepe.z,;aqa BTOpHqffl,IX CHrHaJIOB WHpo
lCOH ny6JIHICe HJIH J1106oit: ee qaCTH; 

(viii) « pacnpocTpaHeHHe » - .neit:CT
BHe, nocpe.nCTBOM ICOToporo pac
npocTpaffj{JOLlOlff oprau nepe.naeT BTO· 
pHqffble CHrHam.I WHpOICOH ny6JIHICe 
HJIH J1106oii ee qacTH. 

CmamM2 

(1) Kaxc.noe ,n;oroBapHBa10meec,i 
rocy.napcTBo 6epeT Ha ce6s 06s3a
TeJibCTBo npHHHMaTb COOTBCTCTBYIO
LIOIC Mep1,1 no npe.noTBpameuHJO pac
npoCTpaueHM Ha CBOCH HJIH co CBOCH 
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buteur auquel les signaux emis vers le satel
lite ou passant par le satellite ne soot pas 
destines. Cet engagement s'etend au cas 
ou l'organisme d'origine est ressortissant 
d'un autre Etat contractant et ou les 
signaux distribues soot des signaux derives. 

2. Dans tout Etat contractant ou l'ap
plication des mesures visees a l'alinea 1 
ci-dessus est limitee dans le temps, Ia duree 
de celle-ci est fixee par Ia legislation natio
nale. Cette duree sera notifiee par ecrit au 
Secretaire general de l'Organisation des 
Nations Unies au moment de la ratifica
tion, de l'acceptation ou de l'adhesion, 
ou si la legislation nationale y relative 
entre en vigueur ou est modifiee ulterieu
rement, dans un delai de six mois a comp
ter de l'entree en vigueur de cette legisla
tion ou de celle de sa modification. 

3. L'engagement prevu a l'alinea 1 ci
dessus ne s'etend pas a la distribution de 
signaux derives provenant de signaux deja 
distribues par un distributeur auquel Jes 
signaux emis etaient destines. 

Article 3 

La presente Convention n'est pas appli
cable lorsque Jes signaux emis par l'orga
nisme d'origine, ou pour son compte, soot 
destines a la reception directe par le public 
en general a partir du satellite. 

Article 4 

Aucun Etat contractant n'est tenu d'ap
pliquer les mesures visees a l'article 2, 

XU 

passing through the satellite is not intended. 
This obligation shall apply where the ori
ginating organization is a national of 
another Contracting State and where the 
signal distributed is a derived signal. 

(2) In any Contracting State in which 
the application of the measures referred 
to in paragraph (I) is limited in time, the 
duration thereof shall be fixed by its 
domestic law. The Secretary-General of 
the United Nations shall be notified in 
writing of such duration at the time of 
ratification, acceptance or accession, or if 
the domestic law comes into force or is 
changed thereafter, within six months of 
the coming into force of that law or of its 
modification. 

(3) The obligation provided for in 
paragraph (I) shall not apply to the dis
tribution of derived signals taken from 
signals which have already been distri
buted by a distributor for whom the emit
ted signals were intended. 

Article 3 

This Convention shall not apply where 
the signals emitted by or on behalf of the 
originating organization are intended for 
direct reception from the satellite by the 
general public. 

Article 4 

No Contracting State shall be required 
to apply the measures referred to in Article 
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por un distribuidor a quien no este desti
nada la serial, si esta ha sido dirigida hacia 
un satelite o ha pasado a traves de un sate
lite. La obligaci6n de tomar esas medidas 
existira cuando el organismo de origen 
posea la nacionalidad de otro Estado 
contratante y cuando la serial distribuida 
sea una serial derivada. 

2. En todo Estado contratante, en que 
la aplicaci6n de las medidas a que se 
refiere el parrafo anterior este limitada 
en el tiempo, la duraci6n de aquella sera 
fijada por sus leyes nacionales. Dicha dura
ci6n sera comunicada por escrito al Secre
tario General de las Naciones Unidas en 
el momento de la ratificaci6n, de la acep
taci6n o de la adhesi6n, o, si la ley nacio
nal que la establece entrara en vigor o 
fuera modificada ulteriormente, dentro 
de un plazo de seis meses contados a 
partir de la entrada en vigor de dicha ley 
o de su modificaci6n. 

3. La obligaci6n prevista en el parra
fo 1 del presente articulo no sera aplicable 
a la distribuci6n de senates derivadas 
procedentes de senates ya distribuidas 
por un distribuidor al que las seiiales 
emitidas estaban destinadas. 

Articulo 3 

El presente Convenio no sera aplicable 
cuando las senates emitidas por o en nom
bre del organismo de origen esten desti
nadas a la recepci6n directa desde el sate
lite por parte del publico en general. 

Articu/o 4 

No se exigira a ning(m Estado contra
tante que aplique las medidas a que se 

Xlll 

reppHT0pHH mo6oro Hecyw;ero npo
rpaMMLI cHrHa.rra mo6LIM pacnpoCT
paIDIIOw;HM opraH0M, AflJI IC0T0poro 
CHfHa.JI, nepe)l.aHHbIH Ha CDYTHHK HJIH 
npoXO)I.Jllll;HH '1Cpe3 Hero, He npe.D.
Ha3Ha'laCTC.II. 3TO 06.113aTeJibCTBO npH
MCH.IICTC.11 B TOM CJIY'lae, IC0f)l.a opraH
HCT0'IHHIC 00)1.Da)l.aeT 00)1. IOpHC)I.HK
IO{IO .D.pyroro )];orosapusa10w;eroc.11 
rocy.D.apcTBa H xor.D.a pacnpocTpa
H.lleMLIH CHfHa.JI .IIBJI.IICTC.11 BT0pH'IHblM 
ClffHa.JI0M. 

(2) B JII060M )];orosapHBaI01I1eMC.II 
rocy)l.apcTBe, B K0T0p0M DpHMCHCHHe 
Mep, ynoM.IIHYTblX B nyHKTe 1 3TOH 
CTaTbH, orpaHH'ICH0 BO BpeMCHH, npo
)1.0IDKHTCJlbH0CTb TaKoro nepH0)l.a yc
TaHaBJIHBaeTC.11 3aK0H0)l.aTeJibCTB0M 
3T0f0 rocy)l.apcTBa. reHepa.JibHblH Ce
KpeTapb OpraHH3alO{H O6'bC)I.HHeHHblX 
Ha:uuit )I.0JI)ICeH 6LITb DHCbMCHH0 H3Be
w;eH 0TH0CHTCJlbH0 np0)I.0Jl)ICHTCJlb
H0CTH 3T0f0 nepH0)l.a B M0MCHT paTH
<t>HxauHH, npHH.HTHK HJIH npHC0C)I.H
HCHH.11, HJIH xce, B CJiyqae D0CJie)l.ylO
w;ero BCTYDJICHH.11 B CHJIY HaUH0Ha.Jib
H0f0 3aIC0Ha HJIH ero H3MeHCHH.11, 
B Te'I.CHHe wecm MCCKUCB D0CJIC BCTY
DJICHIUI B CHJIY TaICoro 3aK0Ha HJIH ero 
H3MCHCHH.II. 

(3) O6.113aTCJlbCTBa, npe)l.yCM0TpeH
HblC B CTaTbe 2, nyHKT (I), He npH
MeHKIOTCK IC pacnpocTpaHCHHIO BT0-
pH'IHblX CHfHa.JI0B, D0JIY'leHHblX OT 
CHfHa.JI0B K0T0pblC y)Ke 6blJ1H pacnpoc
TpaHCHbl pacnocTpaH.HIOlll;HM opraH0M, 
)I.JUI K0Toporo 3TH ClffHa.Jibl npe)I.Ha3-
Ha'l.aJIHCb. 

Cmam&11 3 

HacTOKlllaK KoHBCHUIDI He npH
MCHKCTC.11, K0f)l.a nepe)l.aBaCMblC CHf
Ha.Jibl H.D.YT OT opraHa-HCT0'IHHICa HJIH 
no ero nopyqeHHJO H H3JIY'lalOTC.II 
qepe3 cnyTHHKH )I.JI.II Henocpe.D.CTBCH
Horo npHeMa WHpOICOH ny6JIHICOH. 

Cmam&11 4 

Hu 0.D.H0 )];orosapHBa10w;eec.11 rocy
.D.apcTBo He 06.113aHO npHHHMaTb Mepbl, 
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alinea 1, lorsque les signaux distribues 
sur son territoire, par un distributeur 
auquel les signaux emis ne soot pas des
tines, 

i) portent de courts extraits du pro
gramme porte par les signaux emis 
et contenant des comptes rendus 
d'evenements d'actualite, mais seu
lement dans la mesure justifiee par 
le but d'information de ces extraits; 
ou bien 

ii) portent, a titre de citations, de 
courts extraits du programme porte 
par les signaux emis, sous reserve 
que de telles citations soient con
formes aux hons usages et soient 
justifiees par leur but d'information; 
ou bien 

iii) portent, dans le cas ou le territoire 
est celui d'un Etat contractant con
sidere comme un pays en voie de 
developpement conformement a la 
pratique etablie de I' Assemblee 
generate de l'Organisation des Na
tions Unies, un programme porte 
par les signaux emis, sous reserve 
que la distribution soit faite unique
ment a des fins d'enseignement, y 
compris celui des adultes, ou de 
recherche scientifique. 

Article 5 

Aucun Etat contractant ne sera tenu 
d'appliquer la presente Convention en ce 
qui concerne les signaux emis avant l'en
tree en vigueur de ladite Convention a 
l'egard de l'Etat considere. 

Article 6 

La presente Convention ne saurait en 
aucune fa~n atre interpretee comme limi
tant ou portant atteinte a la protection 
accordee aux auteurs, aux artistes inter-

XIV 

2 (1) where the signal distributed on its 
territory by a distributor for whom the 
emitted signal is not intended 

(i) carries short excerpts of the pro
gramme carried by the emitted 
signal, consisting of reports of 
current events, but only to the 
extent justified by the informatory 
purpose of such excerpts, or 

(ii) carries, as quotations, short excerpts 
of the programme carried by the 
emitted signal, provided that such 
quotations are compatible with 
fair practice and are justified by 
the informatory purpose of such 
quotations, or 

(iii) carries, where the said territory is 
that of a Contracting State regarded 
as a developing country in confor
mity with the established practice 
of the General Assembly of the 
United Nations, a programme car
ried by the emitted signal, provided 
that the distribution is solely for 
the purpose of teaching, including 
teaching in the framework of adult 
education, or scientific research. 

Article 5 

No Contracting State shall be required 
to apply this Convention with respect to 
any signal emitted before this Convention 
entered into force for that State. 

Article 6 

This Convention shall in no way be 
interpreted to limit or prejudice the pro
tection secured to authors, performers, 
producers of phonograms, or broadcasting 
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refiere el parrafo 1 del articulo 2, cuando 
la sei\al distribuida en su territorio por un 
distribuidor a quien no este destinada la 
seiial emitida 

i) sea portadora de breves fragmentos 
del programa incorporado a la 
sen.al emitida que contengan infor
maciones sobre hechos de actuali
dad, pero s6lo en la medida que 
justifique el prop6sito informativo 
que se trate de llenar; o bien 

ii) sea portadora de breves fragmen
tos, en forma de citas, del programa 
incorporado a la sen.al emitida, a 
condici6n de que esas citas se ajus
ten a la practica generalmente 
admitida y esten justificadas por 
su prop6sito informativo; o bien 

iii) sea portadora de un programa 
incorporado a la sen.al emitida, 
siempre que el territorio de que se 
trate sea el de un Estado contra
tante que tenga la consideraci6n 
de pais en desarrollo segl'.m la prac
tica establecida por la Asamblea 
General de las Naciones Unidas, y 
a condici6n de que la distribuci6n 
se efectue s61o con prop6sitos de 
ensefianza, incluida la de adultos, 
o de investigaci6n cientifica. 

Articu/o 5 

No se exigira a ningun Estado Contra
tante que aplique el presente Convenio 
respecto de una sen.al emitida antes de que 
este haya entrado en vigor para el Estado 
de que se trate. 

Artfcu/o 6 

En ningun caso se interpretara el pre
sente Convenio de modo que limite o 
menoscabe la protecci6n prestada a los 
autores, a los artistas interpretes o ejecu-

xv 

npe.nycMOTpeHHLie B CTaTLe 2 (1), CCJIH 

cHrnan:, pacnJ)OC'fpa1U1eMLiii Ha ero 
TeppHTOpHH pacnpoCTpalUIIOIIUIM op
rauoM, ~ ICOToporo CHrHaJI He npeA
Ha3Ha11an:ca: 

i) HeceT ICOpoTICHe Bi,mepxacH H3 
nepe.l(aBaeMOH C ROMOll.{LIO CHrHaJIOB 
nporpaMMLI, COAep)l(aJ:UHe coo6meHHJ1 
0 TelC)'IUHX C06LITWIX, HO TOJll>ICO 
B TOM o6'LCMe, ICOTOpLIH onpaBAaH 
HH<t,opMalO{OHHLIMH neJIJIMH TaICHX Bhl
,l(ep)l(elC, HJIH 

ii) HeceT B 1Ca11ecTBe QHTaT ICOPOT• 
ICHe Bi,mepxacH H3 nepe,l(aBaeMOH CHr
HaJiaMH nporpaMMLI npH YCJIOBHH, 
'ITO TaICHe IO{TaThl COOTBCTCTBYIOT 
11eCTHOH npaICTHICe H onpaB,l(aHhl HH

<t,opMaUHOHHl,IMH neJIJIMH TaICHX UH
TaT, HJIH 

iii) HeceT nepe.l(aBaeMYIO CHrHaJlaMH 
nporpaMMY, y11HTLIBU, 'ITO pacnpoc
TpaneHHe Be,l(eTCJI HCICJII011HTeJ11>HO B 
UCJISIX npOCBell{eHHJI, B TOM 11HCJie 
AJIJI o6pa30BaHHJI B3pOCJil,IX, HJIH B 
QeJISIX Hay'IHLIX HCCJie,l(OBaHHH TaM, 
r,l(e ynOMJIHYTaJI TeppHTOpHJI JIBJIJleTCJI 
.z:t:oroBapHBalOll.{HMCJI rocy.l(apcTBOM, 
paccMaTpHBaeMhlM B 1Ca11eCTBe pa3-
BHBa10meiicJ1 CTpaHLI B COOTBCTCTBHH 
C yCTaHOBHBWeHCJI npaICTHICOH reue
paJil>HOH AccaM6JieH OpraHH3aIOIH 
O6'LCAHHeHHLIX HalO{ii. 

Cmam&R 5 

HH OAHO .z:t:oroBapHBa10u.ieec.11 rocy
AapcTBO ue 06a3auo npHMeHJ1T1> Hac
TOJll..l.tYIO KoHBeHQHIO B OTHOWeHHH 
n106oro CHrHan:a, nepeAaHHoro AO 
Toro, ICaIC 3Ta KoHBeHUHJI BCyYDHT 
B CHJIY B OTHOWeHHH 3Toro rocyAap
CTBa. 

Cmam&R 6 

HaCTOJlll.{aJI KoHBeHIOIJI RH B ICOeM 
CJIY11ae He MO)l(eT TOJIICOBaTl>CJI ICaIC 
orpaHH'IHBalOll.{aJI HJIH HaHOCJll.UaJI 
ymep6 3all{HTe, npe.l(OCTaBJIJleMOH 
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pretes ou executants, aux producteurs de 
phonogrammes ou aux organismes de 
radiodiffusion, en vertu des legislations 
nationales ou des conventions intema
tionales. 

Article 7 

La presente Convention ne saurait en 
aucune fa1,on etre interpretee comme limi
tant la competence de tout Etat contrac
tant d'appliquer sa legislation nationale 
pour empecher tout abus de monopole. 

Article 8 

1. A l'exception des dispositions des 
alineas 2 et 3, aucune reserve n'est admise 
a la presente Convention. 

2. Tout Etat contractant, dont la legis
lation nationale en vigueur a la date du 
21 mai 1974 le prevoit, peut, par une noti
fication ecrite deposee aupres du Secre
taire general de l'Organisation des Nations 
Unies, declarer que pour son application 
la condition prevue dans l'article 2, ali
nea 1 (« au cas ou l'organisme d'origine 
est ressortissant d'un autre Etat contrac
tant ») sera consideree comme remplacee 
par la condition suivante: « au cas ou les 
signaux emis le sont a partir du territoire 
d'un autre Etat contractant ». 

3. a) Tout Etat contractant qui, a la 
date du 21 mai 1974, limite ou exclut la 
protection a l'egard de la distribution des 
signaux porteurs de programmes au 
moyen de fits, cables ou autres voies ana
logues de communication, distribution 
qui est limitee a un public d'abonnes, peut, 
par une notification ecrite deposee aupres 
du Secretaire general de l'Organisation 
des Nations Unies, declarer que, dans la 
mesure ou et tant que sa legislation natio
nale limite ou exclut la protection, ii n'ap
pliquera pas la presente Convention aux 
distributions faites de cette maniere. 

XVI 

organizations, under any domestic law 
or international agreement. 

Article 7 

This Convention shall in no way be 
interpreted as limiting the right of any 
Contracting State to apply its domestic 
law in order to prevent abuses of mono
poly. 

Article 8 

(1) Subject to paragraphs (2) and (3), 
no reservation to this Convention shall 
be permitted. 

(2) Any Contracting State whose 
domestic law, on May 21, 1974, so pro
vides may, by a written notification depo
sited with the Secretary-General of the 
United Nations, declare that, for its pur
poses, the words "where the originating 
organization is a national of another Con
tracting State" appearing in Article 2 (1) 
shall be considered as if they were replaced 
by the words "where the signal is emitted 
from the territory of another Contracting 
State". 

(3) ( a) Any Contracting State which, 
on May 21, 1974, limits or denies protec
tion with respect to the distribution of 
programme-carrying signals by means 
of wires, cable or other similar communi
cations channels to subscribing members 
of the public may, by a written notification 
deposited with the Secretary-General of 
the United Nations, declare that, to the 
extent that and as long as its domestic 
law limits or denies protection, it will not 
apply this Convention to such distri
butions. 

( b) Any State that has deposited a 
notification in accordance with subpara-
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tantes, a los productores de fonogramas 
o a los organismos de radiodifusi6n, por 
una legislaci6n nacional o por un convenio 
internacional. 

Articu/o 7 

En ningt'.m caso se interpretara el pre
sente Convenio de modo que limite el 
derecho de un Estado Contratante de 
aplicar su legislaci6n nacional para impe
dir el abuso de los monopolios. 

Articulo 8 

1. Sin perjuicio de lo dispuesto en los 
parrafos 2 y 3 del presente artfculo, no 
se admitira reserva alguna al presente 
Convenio. 

2. Todo Estado contratante, cuya 
legislaci6n vigente en la fecha 21 de mayo 
de 1974 vaya en ese sentido, podra decla
rar, mediante comunicaci6n por escrito 
depositada en poder del Secretario General 
de las Naciones Unidas, que, para el, las 
palabras « cuando el organismo de origen 
posea la nacionalidad de otro Estado 
contratante », que figuran en el parrafo 1 
del artfculo 2, se han de considerar sus
tituidas por las palabras siguientes: « cuan
do la sen.al emitida lo haya sido desde el 
territorio de otro Estado contratante ». 

3. a) Todo Estado contratante que, 
en la fecha 21 de mayo de 1974, limite o 
deniegue la protecci6n relativa a la dis
tribuci6n de sefiales portadoras de pro
gramas mediante hilos, cables u otros 
medios analogos de comunicaci6n, cuando 
esa distribuci6n este limitada a un publico 
de abonados, podra declarar, mediante 
comunicaci6n por escrito depositada en 
poder del Secretario General de las Nacio
nes Unidas, que, en la medida y en el 
tiempo en que su derecho intemo limite o 
deniegue esa protecci6n, no aplicara el 

xvu 

aBTOpaM, apTHCTaM-HCDOJIHHTeJIJIM, 
npOH3B0.D;HTeJIJIM cj>oHorpaMM HJIH op
raHaM Bell(aHHSI B CHJIY HaU:HOHa.JlbHOro 
3aICOHO.D;aTeJibCTBa HJIH Me)l(,!zyHapo.D;
HblX corJiaweHHii:. 

CmambR 7 

HacTOS1ll(aS1 KoHBeH~ HH B ICOeM 
cJiy'lae He MO)ICCT TOJIICOBaTbCSI ICaIC 
orpaHH'IHBa10maJ1 npaBo JIJ06oro ,l(o
roBapuBa10merocJ1 rocy.D;apcTBa npu
MeHJITb ero Hau;HOHa.JlbHOe 3aICOHO
.D;aTeJibCTBO .D;JISI npe.D;OTBpameHHSI 3JIO
ynoTpe6neHHH co CTOpOHbl MOHODO
JIHH. 

CmambR 8 

(I) 3a HCICJIJO'leHHeM DOJIO)l(eHHH 
nyHICTOB (2) H (3) 3TOH CTaTbH, HH
ICaKHe orOBOpICH IC HaCTOJlll(eii: KoH
BeHU:HH He .D;onycxaJOTCJI. 

(2) Jlio6oe ,l(oroBapuBaiomeecg ro
cy.D;apcTBo MO)ICCT Ha OCHOBaHHH CBOero 
HaU:HOHa.JlbHOro 3aICOHO.D;aTeJibCTBa Ha 
21 MaSI 1974 ro.D;a nocpe.D;CTBOM 0HCb
MeHHOH HOTH<l>HICau;HH, ,D;enoHHpOBaH
HOH y reHepa.JibHOrO CeICpeTapJI Opra
HH3au;nu O6'be.D;HHCHHblX Hau;uii:, 3a
SIBHTb, 'ITO AJISI ee u;eneii: CJIOBa (( ICOr.D;a 
opraH-HCTO'IHHIC 00.D;Da,D;aeT DOA iopuc
.D;HICU:HIO .D;pyroro ,l(oroBapuBaiomeroc,r 
rocy.D;apcTBa » B CrnTbe 2 (1) cJie.D;yeT 
paccMaTpHBaTb ICaIC cuzyau;uio, « ICOr.D;a 
nepe.D;aBaeMbIH curHa.JI nepe.D;aeTCJI c 
TeppuTOpHH .D;pyroro ,l(oroBapuBaJO
merocg rocy.D;apcTBa ». 

(3) (a) Jlio6oe ,l(oroBapnBaiomeecg 
rocy.D;apcTBo, ICOTopoe Ha 21 Max 1974 
ro.D;a orpaHH'IHBaeT HJIH oTpuu;aeT 
oxpaHy B OTHOWeHHH pacnpocTpa
HeHHJI HecyI.UHX nporpaMMbI CHrHa.JIOB 
nocpe.D;CTBOM npOBO.D;OB, xa6eneii: u 
.D;pyrux OO.D;06HblX ICaHa.JIOB CBJl3H cpe
AH WHpOICOH ny6JIHKH, MO)ICCT noc
pe.D;CTBOM DHCbMeHHOH HOTH<l>HKau;nu, 
.D;CDOHHpOBaHHOH y reHepaJibHoro Ce
ICpeTap,r OpraHH3au;HH O6'be.D;HHCHHblX 
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b) Tout Etat, qui a depose une notifi
cation en application du sous-alinea a), 
notifiera par ecrit au Secretaire general 
de l'Organisation des Nations Unies, dans 
les six mois de leur entree en vigueur, 
toutes modifications introduites dans sa 
legislation nationale et en vertu ·desquelles 
la reserve faite aux termes de ce sous-alinea 
devient inapplicable ou bien est limitee 
dans sa portee. 

Article 9 

1. La presente Convention sera deposee 
aupres du Secretaire general de l'Organi
sation des Nations Unies. Elle restera 
ouverte jusqu'a la date du 31 mars 1975 
a la signature de tout Etat membre de 
l'Organisation des Nations Unies, de l'une 
des institutions specialisees reliees a l'Or
ganisation des Nations Unies ou de l'Agen
ce internationale de l'energie atomique 
ou partie au Statut de la Cour intematio
nale de Justice. 

2. La presente Convention sera sou
mise a la ratification ou a l'acceptation 
des Etats signataires. Elle sera ouverte a 
l'adhesion des Etats vises a l'alinea 1. 

3. Les instruments de ratification, d'ac
ceptation OU d'adhesion seront deposes 
aupres du Secretaire general de l'Organi
sation des Nations Unies. 

4. II est entendu qu'au moment ou un 
Etat devient lie par la presente Convention, 
ii doit etre en mesure, conformement a sa 
legislation nationale, de donner effet aux 
dispositions de la Convention. 

XVlll 

graph ( a) shall notify the Secretary
General of the United Nations in writing, 
within six months of their coming into 
force, of any changes in its domestic law 
whereby the reservation under that sub
paragraph becomes inapplicable or more 
limited in scope. 

Article 9 

(1) This Convention shall be deposited 
with the Secretary-General of the United 
Nations. It shall be open until March 31, 
1975, for signature by any State that is a 
member of the United Nations, any of the 
Speciali7.ed Agencies brought into rela
tionship with the United Nations, or the 
International Atomic Energy Agency, or 
is a party to the Statute of the Interna
tional Court of Justice. 

(2) This Convention shall be subject 
to ratification or acceptance by the signa
tory States. It shall be open for accession 
by any State referred to in paragraph (1). 

(3) Instruments of ratification, accep
tance or accession shall be deposited with 
the Secretary-General of the United 
Nations. 

(4) It is understood that, at the time a 
State becomes bound by this Convention, 
it will be in a position in accordance with 
its domestic law to give effect to the pro
visions of the Convention. 
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presente Convenio a la distribuci6n efec
tuada en esa forma. 

b) Todo Estado que haya depositado 
una comunicaci6n, de conformidad con el 
apartado anterior, comunicara por escrito 
al Secretario General de las Naciones 
Unidas, dentro de los seis meses siguientes 
a su entrada en vigor, todas las modifi
caciones introducidas en su derecho inter
no a causa de las cuales la reserva for
rnulada de conformidad con dicho apar
tado resulte inaplicable, o quede mas 
lirnitada en su alcance. 

Artlculo 9 

1. El presente Convenio sera deposi
tado en poder del Secretario General de 
las Naciones Unidas. Quedara abierto 
hasta el 31 de marzo de 1975 a la firma 
de todo Estado rniembro de las Naciones 
Unidas, de alguno de los organismos 
especializados que forman parte de las 
Naciones Unidas o del Organismo Inter
nacional de Energia At6mica, o parte en 
el Estatuto de la Corte Internacional de 
Justicia. 

2. El presente Convenio sera sometido 
a la ratificaci6n o a la aceptaci6n de los 
Estados signatarios. Estara abierto a la 
adhesi6n de los Estados a que se refiere 
el parrafo anterior. 

3. Los instrumentos de ratificaci6n, 
de aceptaci6n o de adhesi6n seran depo
sitados en poder del Secretario General 
de las Naciones Unidas. 

4. Queda entendido que, desde el rno
mento en que un Estado se obligue por 
el presente Convenio, estara en condiciones 
de aplicar lo preceptuado en el de confor
midad con su derecho interno. 

XIX 

Hal(Hii, 3aHBHTb, 'ITO B TOM o6'bCMe 
H B TOH npO,!J;OJl)l(HTCJlbHOCTH, B ICaICOH 
HaUHOHaJibHOe 3aICOHO,!J;aTCJlbCTBO or
paHH'IHBaeT H OTpHuaeT oxpaHHblC 
Mepr.1, OHO He 6y.zi:eT npHMCHSITb Hac
TOSIW:YIO KOHBeHI(HIO ,!J;JISI TaICoro pac
npoCTpaHCHHJI; 

(b) JI106oe .LJ:oroBapHBa10meecS1 
rocy.zi:apcTBO, IC0Topoe .zi:enoHllp0BaJI0 
HOTU1t>mcauu10 B COOTBCTCTBHH C 
no.zi:nyHICT0M (a), ,!J;OJl)l(HO nHCbMCHHO 
H3BeCTHTb reHepaJir.noro CeICpeTapSI 
Opranu3aum1. O6'bCJJ:HHennr.1x Hauuii 
0 J1106r.1x H3MCHCHHSIX B naUH0HaJibnOM 
3aICono.n:aTCJlbCTBe, B TC'lenHe WecTII 
MCCS[UCB noCJie BCTYilJICHH,.11 HX B CHJIY, 
B pe3yJII,TaTe ICOT0pbIX n0JIO)l(CHHe, 
co.zi:ep)l(aIUeecJI B .zi:anH0M no.zi:nyHICTe, 
CTaHOBHTCJI JIH6o nenpHMenHMbIM, JIH-
60 6oJiee orpaHH'leHHbIM no CB0CMY 
o6'bCMY. 

CmambJl9 

(1) HaCTOJIW:a,,I KoHBenuu .zi:enoHH
pyeTCSI y reHepaJibHOro CeICpeTapg 
OpraHH3aUHH O6'bC)J;l{HCHHblX HaUHii. 
Ona OCTaCTCSI OTICphITOH ,!J;Jlj[ no.n:nH
caHHSI .zi:o 31 MapTa 1975 ro.zi:a J11061,IM 
rocy.zi:apcTB0M, j[BJIJIIOIUHMCS 'IJICH0M 
OpraHH3aUHH O6'bC.D:HHCHHblX Hauuii, 
O,!J;HOH H3 ee cneUHaJIH3HpoBaHHbIX 
opraHH3aUHii, Me)l()];yHapo.zi:Horo 
areHTCTBa no aTOMHOH 3neprHH HJIH 
y'lacTHHIC0M CTazyTa Me)l()];yHapo.zi:
Horo cy.zi:a. 

(2) HacTOJIIUU KoHBeHUIDI no.zi:
JIC)l(}IT paTH~HICaUHH HJIH npHHJITHIO 
no,!J;IlHcaawHMH rocy.zi:apCTBaMH. Ona 
6y.zi:eT OTICpI,ITa ,!J;JJS npHC0C,!J;HHCHHSI 
rocy.zi:apcTB, yno~1,IX B nyHICTe (I) 
HaCToameii CTaTr.H. 

(3) PaTH~HICaUl{OHHble rpaM0Thl, aIC

Tl,l O npHHj{THH HJIH O npHC0C,!J;HHCHHH 
6y.zi:yT .zi:enoHHpoaaHbl y reHepaJir.Horo 
CeKpeTapJI OpraHH3aUHH O6'bC,!J;HHCH
nl,JX HauHii. 

(4) IlpH 3T0M HMeeTCJI B BHJJ:Y, 
'IT0 B TOT M0MCHT, Kor.zi:a rocy.zi:apcTBO 
CTaHOBHTCJI CBJl3anHbIM HaCTOJl[UCH 
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Article 10 

1. La presente Convention entrera en 
vigueur trois mois apres le depf>t du cin
quieme instrument de ratification, d'ac
ceptation ou d'adhesion. 

2. A l'egard de chaque Etat ratifiant 
ou acceptant la presente Convention ou y 
adherant apres le depf>t du cinquieme 
instrument de ratification, d'acceptation 
ou d'adhesion, la presente Convention 
entrera en vigueur trois mois apres le depf>t 
de son instrument. 

Article 11 

1. Tout Etat contractant aura la faculte 
de denoncer la presente Convention par 
une notification ecrite deposee aupres du 
Secretaire general de l'Organisation des 
Nations Unies. 

2. La denonciation prendra effet douze 
mois apres la date de la reception de la 
notification visee a l'alinea 1. 

Article 12 

1. La presente Convention est signee 
en un seul exemplaire en langues anglaise, 
espagnole, fran~aise et russe, Jes quatre 
textes faisant egalement foi. 

2. Des textes officiels sont etablis par 
le Directeur general de l'Organisation 
des Nations Unies pour l'education, Ia 
science et la culture et par le Directeur 
general de l'Organisation Mondiale de la 

xx 

Article JO 

(1) This Convention shall enter into 
force three months after the deposit of 
the fifth instrument of ratification, accep
tance or accession. 

(2) For each State ratifying, accepting 
or acceding to this Convention after the 
deposit of the fifth instrument of ratifica
tion, acceptance or accession, this Con
vention shall enter into force three months 
after the deposit of its instrument. 

Article 11 

(1) Any Contracting State may de
nounce this Convention by written noti
fication deposited with the Secretary
General of the United Nations. 

(2) Denunciation shall take effect twelve 
months after the date on which the noti
fication referred to in paragraph (1) is 
received. 

Article 12 

(1) This Convention shall be signed 
in a single copy in English, French, Russian 
and Spanish, the four texts being equally 
authentic. 

(2) Official texts shall be established 
by the Director-General of the United 
Nations Educational, Scientific and Cul
tural Organization and the Director 
General of the World Intellectual Property 
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Articu/o JO 

1. El presente Convenio entrara en 
vigor tres meses despues de depositado 
el quinto instrumento de ratificaci6n, de 
aceptaci6n o de adhesi6n. 

2. Respecto de los Estados que rati
fiquen o acepten el presente Convenio, o 
se adhieran a el, despues de depositado el 
quinto instrumento de ratificaci6n, de 
aceptaci6n o de adhesi6n, el presente 
Convenio entrara en vigor tres meses des
pues del dep6sito del instrumento res
pectivo. 

Articu/o JI 

1. Todo Estado contratante tendra la 
facultad de denunciar el presente Convenio 
mediante comunicaci6n por escrito depo
sitada en poder del Secretario General de 
las Naciones Unidas. 

2. La denuncia surtira efecto doce 
meses despues de la fecha en que la comu
nicaci6n a que se refiere el parrafo anterior 
haya sido recibida. 

Articulo 12 

1. El presente Convenio se firma en 
un solo ejemplar, en los idiomas espafiol, 
frances, ingles y ruso, siendo igualmen
te autenticos los cuatro textos. 

2. El Director General de la Organi
zaci6n de las Naciones Unidas para la 
Educaci6n, la Ciencia y la Cultura y el 
Director General de la Organizaci6n 
Mundial de la Propiedad Intelectual, 

XXI 

KoHBeH~eii, OHO )];OJDICHO 6LITL B 
COCTO.SlHHH, B COOTBCTCTBHH CO CBOHM 
Ha~OHa.JlbHLIM 3aKOHO,n;aTenLCTBOM, 
IlpeTBOp11TL B )l(ff3HL IlOJIO)l(eHH.Sl HaC
TO.Slll.{eH KoHBeHu:HH. 

Cmam&Jl JO 

(I) HacTO.sl'.ll.{a.Sl KoHBeHI(Hj{ BCT)'IlHT 
B cHny cnycT.Sl TpH Mec.Slu:a nocne 
.n;enoHHpOBaHH.Sl Ilj{TOH paTHCf>HKal(HOH
HOH rpaMOTLI, aKTa O npHIUITHH HnH 
0 npHCOe,!l;HHeHHH. 

(2) HacTO.SlIUa.Sl KoHBeHI(Hj{ BCT)'nHT 
B CHny )];nj{ Ka)l(,!l;OrO rocy.n;apCTBa, 
KOTOpoe paTHq>H~pyeT HnH npHMeT 
HaCTO.SlIUYIO KoHBeHI(HIO HnH npH
coe.n;HHHTC.Sl K Heii nocne .n;enoHHpo
BaHHx IlXTOH paTHq>HKa~OHHOH rpa
MOTLI, aKTa O npHHSlTHH HnH O npH
coe.n;HHeHHH, cnycT.Sl TpH Mec.Slu:a nocne 
.n;enOHHpOBaHHX ero rpaMOTLI HnH 
aKTa. 

CmambJl 11 

(I) Ka)l(,!l;Oe ,lJ;oroBapHBaIOll.{eec.Sl 
rocy,n;apcTBO M0)l(eT ,n;eH0HCHpOBaTL 
HaCT0.SllUYIO KOHBeHI(HIO IlYTeM IlHCL
MeHH0H HOTHq>HKal(HH Ha HM.Sl reHe
pa.JibHOr0 Cexpernp.Sl OpraHH3aU:HH 
O61.e.n;HHeHHLIX Hal(HH. 

(2) ,lJ;eHOHCal(H.Sl BczynaeT B CHny 
cnycT.Sl .n;BeHa.n;u:aTL MeC.Sll(eB nocne 
nonyqeHHSl HOTHq>HKal(HH, ynoMHHae
MOH B nyHKTe (I) HaCTO.SlIUeii CTaTLH. 

Cmam&Jl 12 

(l) HacTO.SlIUa.Sl KoHBeHU:HX no.n;nH
cLrnaeTc.Sl B e.n;HHCTBeHH0M 3K3eMnn.Slpe 
Ha pyccK0M, aHrmlHCKOM, HCUaHCKOM 
H <f>paHU:Y3CKOM .Sl3LIKax; Bee qeTLipe 
TeKCTa HMelOT 0,!l;HHaKOBYIO CHny. 

(2) Ilocne K0HcynbTal(HH C 3aHH
TepecoBaHHLIMH npaBHTenbCTBaMH re
Hepa.JibHLIM ,lJ;HpeKTOpOM OpraHH3a
l(HH O61,e.n;HHeHHLIX Hau:Hii no Bonpo-
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Propriete Intellectuelle, apres consulta
tion des gouvernements interesses, dans 
les langues allemande, arabe, italienne, 
neerlandaise et portugaise. 

3. Le Secretaire general de !'Organi
sation des Nations Unies notifie aux Etats 
vises a !'article 9, alinea 1, ainsi qu'au 
Directeur general de !'Organisation des 
Nations Unies pour l'education, la science 
et la culture, au Directeur general de !'Or
ganisation Mondiale de la Propriete lntel
lectuelle, au Directeur general du Bureau 
international du travail et au Secretaire 
general de !'Union internationale des tele
communications: 

i) les signatures de la presente Con
vention; 

ii) le depot des instruments de ratifica
tion, d'acceptation ou d'adhesion; 

iii) la date d'entree en vigueur de la 
presente Convention aux termes 
de !'article 10, alinea 1; 

iv) le depot de toute notification visee 
a !'article 2, alinea 2, OU a !'article 
8, alineas 2 ou 3, ainsi que le texte 
l'accompagnant; 

v) la reception des notifications de 
denonciation. 

4. Le Secretaire general de !'Organisa
tion des Nations Unies transmet deux 
exemplaires certifies conformes de la pre
sente Convention a tous les Etats vises a 
I' article 9, alinea 1. 

EN FOI DE QUOI, les soussignes d0ment 
autorises a cet effet ont signe la presente 
Convention. 

FAIT a Bruxelles ce vingt et un mai 1974. 

XXll 

Organization, after consultation with the 
interested Governments, in the Arabic, 
Dutch, German, Italian and Portuguese 
languages. 

(3) The Secretary-General of the United 
Nations shall notify the States referred 
to in Article 9 (1), as well as the Director
General of the United Nations Educa
tional, Scientific and Cultural Organiza
tion, the Director General of the World 
Intellectual Property Organization, the 
Director-General of the International 
Labour Office and the Secretary-General 
of the International Telecommunication 
Union, of 

(i) signatures to this Convention; 
(ii) the deposit of instruments of rati

fication, acceptance or accession; 
(iii) the date of entry into force of this 

Convention under Article 10 (1); 
(iv) the deposit of any notification 

relating to Article 2 (2) or Article 
8 (2) or (3), together with its text; 

(v) the receipt of notifications of de-
nunciation. 

(4) The Secretary-General of the United 
Nations shall transmit two certified copies 
of this Convention to all States referred 
to in Article 9 (1 ). 

IN WITNESS WHEREOF, the undersigned, 
being duly authorized, have signed this 
Convention. 

DONE at Brussels, this twenty-first day 
of May, 1974. 
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despues de haber consultado a los gobier
nos interesados, redactaran textos oficiales 
en lengua alemana, arabe, italiana, neer
landesa y portuguesa. 

3. El Secretario General de las Nacio
nes Unidas notificara a los Estados a que 
sc refiere el parrafo 1 del articulo 9, asf 
como al Director General de la Organiza
ci6n de las Naciones Unidas para la Edu
caci6n, la Ciencia y la Cultura, al Director 
General de la Organizaci6n Mundial de 
la Propiedad Intelectual, al Director 
General de la Oficina Internacional del 
Trabajo y al Secretario General de la 
Uni6n Internacional de Telecomunica
ciones: 

i) las firmas del presente Convenio; 
ii) el dep6sito de los instrumentos de 

ratificaci6n, de aceptaci6n o de 
adhesi6n; 

iii) la fecha de entrada en vigor del 
presente Convenio, de conformi
dad con el parrafo 1 del artfculo 
10; 

iv) el dep6sito de toda comunicaci6n 
a que sc refiere el articulo 2, parra
fo 2 o el artfculo 8, parrafo 2 
6 3, junto con el texto de las decla
raciones que la acompaii.en; 

v) la recepci6n de las comunicacio
nes de denuncia. 

4. El Secretario General de las Nacio
nes Unidas transmitira dos ejemplares 
autenticados del presente Convenio a 
todos los Estados a que se refiere el parrafo 
1 del artfculo 9. 

EN FE DE LO CUAL, los infrascritos, 
debidamente autorizados para ello, firman 
el presente Convenio. 

HECH0 en Bruselas el veinte y uno de 
mayo de 1974. 

XXlll 

caM 06pa3oaaumr, uaym H xym,ryp.w 
H reuepaJibHl,IM ,l(HpeKTOpOMBCCMHp
HOH opraHH3aD;HH HHTeJIJieICT)'aJibH0H 
co6CTBeHHOCTH 6y.nyr Bhrpa6onull,I 
o<t>HD;HaJibHhle TeICCThl Ha apa6CKOM, 
roJIJiaH,ZJ;CIC0M, HTaJib.slHCIC0M, HeMeu;
ICOM H nop-ryraJibCKOM .sl3h{ICax. 

(3) reHepaJibHhlH CeICpeTaph Opra
HH3au;HH O6i,e~HCHH1,IX Hau;Hii coo6-
w:aeT rocyAapcTBaM, yxa3aHHhlM B 

nyHICTe (I) CnnH 9, a Tance reHe
paJILH0MY .l(HpeKTopy OpraHH3aD;HH 
O6'hC~HCHHhlX Hau;Hii no BOnpocaM 
o6pa30BaHH.sr, HaYJCH H JCYJibT)'phl, re
HepaJILH0MY .l(HpeKTopy BceMHpHoii 
opraHH3aD;HH HHTCJIJICKTYa.JJhHOH co6-
CTBCHHOCTH, reHepaJibHOMY .l(HpeK
TOpy Me)l(JzyHapo.l{HOH opraHH3aD;HH 
TpyAa H reHepa.JibHOMY CeICpeTaplO 
Me)l(JzyHapOAHOro COI03a 3JICICTpO
CB.sl3H: 

i) o noAnHcaHwrx HaCTo.srI.Ueit KoH
BeHu.HH; 

ii) 0 ,l{enoHHpOBaHHH pam<t>HKaD;HOH
HhlX rpaMOT, aICTOB O npHH.srTHH HJIH 0 
npHC0C.l{HHCHHH; 

iii) 0 .l{aTe BCT)'IlJICHH.sl B CHJIY Hac
TO.sll.QCH KOHBCHD;HH B C0OTBCTCTBHH 
c nyHICTOM (I) CTaThH 10; 

iv) 0 ,nen0HHp0BaHHH JII06hIX HOTH
<l>HKaD;HH, yxa3aHHhlX B nyHICTe (2) 
CTaTbH 2 HJIH B nyHICTax (2) H (3) 
CTaTLH 8, BMCCTe c HX TCICCTaMH; 

v) 0 n0Jiy'ICHHH HOTH<l>HKaD;HH 0 
ACH0HCaD;HH. 

(4) reHepanLHhlii CexpeTapL Opra
HH3aUHH O61,e~HCHHhlX HaD;HH ua
npaBHT no ABC 3aBepeHHhlC ICOnHH 
HaCTO.slID;CH KoHBCHU.HH BCCM rocy
.l{apcTBaM, yICa3aHHhlM B nyHICTe (I) 
CTaTbH 9. 

B Y.l(OCTOBEPEHHE qEro HH
:llCeno,nnHCaBWHec.sr, AOJI:llCHl,IM o6-
pa30M ynoJIHOMO'ICHH1,IC, n0,l{IlHCa.JIH 
HacT0HLUYJO KoHBCHUHJO. 

COBEPIIIEHO B lipIOCCene ABaA
nan nepBoro Ma.sr 1974 ro.l{a. 
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FINAL ACT 
OF THE INTERNATIONAL CONFERENCE OF STATES 

OH THE DISTRIBUTION 
OF PROGRAMME-CARRYING SIGNALS 

TRANSMITTED BY SATELLITE 
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The International Conference of States on the Distribution 
of Progranme-Carrying Signals Transmitted by Satellite, convened 
jointly by the United Nations Educational, Scientific and Cultural 
Organization and the World Intellectual Property Organization, 

Was held at Brussels on the imitation of the Belgian 
Government, from May 6 to 21, 1974, under the Chairmanship of 
Mr. Gerard de San (Belgium). 

The principal bodies established by the Conference were a 
Vain Conmission, chaired by Mr. Jo«o Frank da r.osta (Brazil), 
a Drafting Committee, oh.aired by Mrs. ElizBbeth Staup (Federal 
Republic of Germaey) and a Credentials Committee, chaired by 
Mr. N'Dene N1Diaye (Senegal). 

The Conference held discussions on the basis of the Draft 
Convention drawn up by the Committee of Governmental Experts on 
Problems in the Field of Copyright and of the Protection of 
Performers, Producers of Phonograms and Broadc,asting Organizations 
Raised by Transmission via Space Satellites held e.t Nairobi (Kenya) 
from July 2 to 11, 1973. 

The Conference established the text of the Comrention 
relating to the Distribution of Programme-Carrying Signals 
Transmitted by Satellite as well as a report on its work, drafted 
by its General Rapporteur, Ms. Barbara Ringer (United States of 
America). 

The text of the Convention, established in the English, 
French, Russian and Spanish languages, the four versions being 
equally authentic, is attached to the present Act. Official 
texts of the Comrention will be established in the Arabic, Dutch, 
German, Italian and Portuguese langue.ges. 

IN WITNESS WHEREOF, the undersigned, Delegates of the States 
invited to the Conference, have signed this Final Act. 

DONE at Brussels, at the Pale.is d 1Egmont, this twenty-first 
day of May 1974, in the English, French, Russian e.nd Spanish 
languages, the original to be deposited in the archives of the 
United Nations. 
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SIGIA'l'ORIES 
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Signatories 

ALGERIA 
Final Act Salah Abad.a 21 Ma,y 1974 

ARGEETINA* 
Final Act Arturo A. Iglesias 

Echegara,y 21 Ma,y 1974 
Convention Carlos Ortiz de Rozas 26 March 1975 

AUSTRALIA 
Final Act L. J. Curtis 21 Ma,y 1974 

AUSTRIA 
Final Act Robert Dittrich 21 Ma,y 1974 
Convention Wolfgang Wolte 26 March 1975 

BELGIUM 
Final Act and Convention GfJrard L. de San 21 Ma,y 1974 

BRAZIL 
Final Act and Convention Joao Frank da Costa 21 Ma,y 1974 

BYELORUSSIAN SOVIET 
SOCIALIST REPUBLIC 
Final Act Anatoly Kashel 21 Ma,y 1974 

CANADA 
Final Act Finla,y Simons 21 Ma,y 1974 

CENTRAL AFRICAN REPUBLIC 
Final Act Gilbert Tokpan 21 Ma,y 1974 

CYPRUS 
Final Act and Convention Titos Phanos 21 Ma,y 1974 

CZECHOSLOVAKIA 
Final Act Otto Kunz 21 Ma,y 1974 

DENMARK 
Final Act W. Weincke 21 Ma,y 1974 

ECUADOR 
Final Act Armando Pesantes 21 Ma,y 1974 

ARAB REPUBLIC OF EGYPT 
Final Act Abdel Rahim Mohamed 

Sorour 21 Ma,y 1974 

FINLAND 
Final Act Unto Tanskanen 21 Ma,y 1974 

FRANCE 
Final Act Francis Hurr!J 21 Ma,y 1974 
Convention Jacques Lecompt 27 March 197~ 
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Signatories 

GERMAN DEMOCRATIC REPUBLIC 
Final Act Siegfried Wagner 21 Mey 1974 

GERMANY, FEDERAL REPUBLIC 
OF 

Final Act and Convention Felix O. Gaerte 
21 Mey 1974 Elisabeth Steup 

GHANA 
Final Act E. A. Sai 21 Mey 1974 

GUATEMALA 
Final Act J. Antonio Palacios 

Garcia 21 Mey 1974 

HUNGARY 
Final Act IstvM. TimAr 21 Mey 1974 

ISRAEL 
Final Act and Convention Meyer Gabey 21 Mey 1974 

ITALY 
Final Act and Convention Giuseppe Meschinelli 21 Mey 1974 Gino Galtieri 

IVORY COAST 
Final Act and Convention Kitty-Lina 

Ligu.er-Laubhouet 21 Mavr 1974 

JAPAN 
Final Act Chiyuki Hiraoka 21 Mavr 1974 

KENYA 
Final Act and Convention D. J. Coward 21 Mey 1974 

LEBANON 
Final Act and Convention Emile Bedran 21 Mey 1974 Gaby Gresh 

LUm,m()URG 
Final Act Marcel Fischbach 21 Mey 1974 

MEXICO 
Final Act and Convention Gabriel Ernesto 

Larrea Richerand 21 Mey 1974 

MOROCCO 
Final Act and Convention Abdallah Chakroun 21 Mey 1974 

NORWAY 
Final Act Trude Saebp 21 Mey 1974 
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SENEGAL 
Final Act and Convention 

SPAIN 
Final Act and Convention 

SWEDEN 
Final Act 

SWI'I'ZERLAND 
Final Act and Convention 

UKRAINIAN SOVIEI' SOCIALIST 
REPUBLIC 
Final Act 

liliION OF SOVIE!' SOCIALIST 
REPUBLICS 
Fin!ll Act 

UNITED KINGDOM OP GREAT 
BRI'l'AIN AND NORTHERN 
IRELAND 
Final Act 

UKITED STATES OF AMERICA 
Final Act and Convention 

YUGOSLAVIA 
Convention 

Sienatories 

N'D~n~ N'Diaye 

Juan Manuel de la 
Vega Gomez-Acebo 

Agne Hen!"J Olsson 

Walter Stamm 

Constantin Alexeev 

Yuri Zharov 

I. J. G. Davis 

Harvey J. Winter 
Barbara Ringer 

Jaksa Petric 

21 May 1974 

21 May 19'/4 

21 Iviay 1971! 

21 May 1974 

21 May 1974 

21 May 1974 

21 May 1974 

21 May 1974 

31 March 1975 

* Upon signing the Convention, the Government of Argentina made the 
following declaration: 'With reference to article 8(2) the Govern
ment of the Argentine Republic states that the words "where the 
originating organization is a national of another Contracting State" 
appearing in article 2(1) are to be considered as if the were re
placed by the words "where the signal is emitted from the territory 
of another Contracting State".' 
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LIST OF 
PARTICIPANTS, 

OFFICERS AND SECRETARIAT 
OF THE CONFERENCE 
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LIST OF PARTICIPANTS, OFFICERS AND SECRETARIAT OF THE CONFERENCE 

LIST OF PARTICIPANTS(l) 

I. STATES 

ALGERIA 

Head of the delegation 

M. Abdelkader Kasdali 
Secretaire general, 
Minist~re de l'Information 

et de la Culture 

Alternate Heads of the 
Delegation 

M • .Ahmed Derradji 
Ministre plenirotentiaire, 
Delegue permanent p.i. aupres 

de l'Unesco, Paris 

M. Salah Abada 
Chef du Service juridique, 
Ministere de l'Information 

et de la Culture 

Delegate 

M. Rabia Hamimi 
Chef du Service juridique, 
Radio Television algerienne 

ARGENTINA 

Delegate 

M. Arturo A. Iglesias Echegaray 
Conseiller d'Ambassade, 
Ambassade d'Argentine en Belgique 

AUSTRALIA 

Head of the Delegation 

Mr. L.J. Curtis 
First Assistant Secretary, 
Attorney-General's Department 

AUSTRALIA (Cont'd.) 

Delegate 

Mr. L. MacDonald 
Assistent Secretary, 
Department of the Media 

Advisers 

Ms. Lydia Morton 
Third Secretary, 
Embassy of Australia in Belgium 

Mr. Harry B 1 uck 
Musicians' Union of Australia 

AUSTRIA 

Head of the Delegation 

Dr. Robert Dittrich 
Directeur de service, 
Ministere federal de la Justice 

Delegates 

M. Karl Rossel-Majdan 
President, 
Syndicat "Art et Professions libres" 

M. Walter Dillenz 
Chef du Service juridique, 
Societe autrichienne des Auteurs, 

des Compositeurs et des Editeurs 
de Musique 

M. Radel 
Conseiller juridique, 
Radiodiffusion-Television autrichieIUJe 

Dr. Elfriede Stamminger 
Law Department, 
Austrian BroadcastiDg Corporation 

(1) Names and titles in the following list are reproduced as handed 
in to the Secretariat by the delegB.tions concerned. 
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List of participants 

BELGIUM 

Heads of the Delegation 

M. Gerard L. de San 
Directeur general honoraire du 

Ministere de l'education 
nationale et de la culture 

President, Commission du droit 
d'auter. 

M, le Professeur Frans Van !sacker 
Professeur a l'Universite de Gand 

Alternate Head of the Delegation 

M. W. JuTl'8t 
Secretaire 
Commission du droit d'auteur 

Delegates 

M. Albert C.J.G. Hamurois 
Directeur d'administration, 
Radiodiffusion-Television belge 

M. Jan Venneire 
Conseiller, 
Radiodiffusion-Television belge 

M. J. Bierlaire 
Conseiller juridique, 
Radiodiffusion-Television belge 

BRAZIL 

Head of the Delegation 

M. le Ministre Joio Frank da Costa 
Ministere des Relations exterieures 

Alternate Delegate 

M. Luiz Fernando Gouvea de Athayde 
Secretaire d'Ambassade, 
Membre de la Delegation permanente 

aupres de 1 1Unesco, Paris 

Advisers 

M. Se.int-Clair da Cunha Lopes 
Association bresilierme de Radio 

et T6levision (ABERT) 

M. Jose Octavio de Castro Neves 
Ministere des Communications, 
Association bresilienne des 

Entre~rises de Television 
(ABRATE) 
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BRAZIL (cont'd.) 

M. Luiz Eugenio Muller 
Association bresilienne des 

Entreprises de Television (AERATE) 

M. c1,udio de Souza Amaral 
Societe d'Interpretes et 

Producteurs de Phonogra1TD11es 
(SOCINPRO) 

BYELORUSSIAN SOVIET SOCIALIST REPUBLII 

Head of the Delegation 

Mr, Anatoly Kashel 
Deputy Chainnan, 
State Committee of the Council of 

Ministers of the Byelorussian 
s.S.R. on television and 
broadcasting 

CAMEROON 

Mr. Sam Fenderson 
First Secretary, 
Embassy of Cameroon in Belgium 

CANADA 

Head of the Delegation 

Me. Jacques Corbeil 
Directeur de la Recherche et des 

Affaires internationales, 
Bureau de la Propriete 

Intellectuelle 

Delegates 

Mr. Warren Black 
Director, 
Regulatory Development Branch, 
Department of Communications 

M. Paul Dubois 
Direction des Consultations 

juridiques • 
Ministere des Affaires exterieures 

Mr, Finlay Simons 
Consultant, Research and Inter

national Affa.irs Branch, 
Bureau of Intellectual Property 
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List of participants 

CANADA (cont'd.) 

Advisers 

.. M. Jacques Alleyn 
Conseiller general, 
Radio Canada 

Mr. Christopher Johnston 
Legal Counsel, 
Canadian Radio Television 

Commission 

CENTRAL AFRICAN REPUBLIC 

Delegate 

M. Gilbert Tokpan 
Directeur des Telecommunications 

CYPRUS 

Head of the Delegation 

Mr. Titos Phanos 
Ambassador of Cyprus to 

Belgium 

Alternate Head of the Delegation 

Mr. Andreas Christofides 
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Report of the General Rapporteur 

INTRODUCTION 

1. I am honoured to present the Report of the General Rapporteur 
of the International Conference of States on the Distribution of 
Progre.mme-Carryinp; Signals Tre.nsmi tted by Satellite. The Inter
national Conference of States (which will be referred to as "the 
Conference" in this Report) met at the Palaia d'Egmont in Brussels 
from 6 to 21 May 1974, et the generous invitation of the Belgie.n 
Government. 

2. The verbatim record of the Conference conte.ins a complete 
chronological transcript of the work of the plenary sessions and 
of the Main Commission. The purpose of this Report is not to 
summarize the debates, but rather to analyze the accomplishments of 
the Conference, including the Convention adopted by the delege.tes, and 
to synthesize the interpretetions given to pe.rticular provisions of the 
Convention. 

3. For the sake of clarity end simplicity, I have tried to divide this 
Report by subject matter, without indicating the chronology of the 
debates or differentiating between discussions during plenary sessions 
and those in the Main Commission. In certain cases, for the sake of 
completeness and comprehensibility, I have also drawn upon the 
discussions in subsidiary bodies end from ee.rlier reports. 

CONVOCATION OF THE CONFERENCE 

4. The Conference was convened jointly by the United Nations 
Educational, Scientific and Cultural Organization (UNESCO) and the 
World Intellectual Property Organization (WIPO), in accordance with 
decisions of their governing bodies. 

BACKGROUND AND PREPARATORY WORK 

5. During the second half of the 1960s, with the introduction and 
increasillg use of satellites in international telecommunications, 
experts began expressing concern about the new or potential legal 
problems raised by intercontinental transmissions of television 
programmes by satellite. The subject was considered in a preliminary 
way at several international meetings in 1968 and 1969, and these 
resulted in decisions by the governing bodies of Unesco and WIPO's 
predecessor organization, BIRPI (International Bureaux for the 
Protection of Intellectuel Property), to convene jointly a committee 
of governmental experts to consider "problems in the field of copyright 
and the protection of perfonMrs, producers of phonograms and broadcasting 
organizations raised by transmission via space satellites." 

6. As it turned out, this meeting of the Committee c£ Governmental 
Experts was the first of three preparatory meetin~s, held in 1971, 
1972, and 1973, leading directly to the present diplomatic conference 
in Brussels in 1974. The essential problem, which has been referred 
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Report of the General Rapporteur 

to loosely and perhaps a bit pejoratively as "satellite piracy" or 
"poaching of signals", results from the capacity of satellites to 
expand enonnously the geographic coverage of broadcast signals, 
particularly signals carrying television programmes. 

7. Before it beceme practical to launch satellites for public 
communications, the constraints of technology to a certs.in extent 
protected a broadcaster who originated programming as against other 
broadcasters who might wish to interoert and retransmit his progrMllllBs 
to a different marl<Bt. The geographic coverage of signals trensmitted 
through a geostationary satellite is one-third of the earth's surface, 
and it is now possible for ground stations anywhere within that vast 
territory to pick up signals from the ss.tellite and send them on to an 
entirely new and unintended audience without a;ny licensing arrangements 
whatever. 

8. It has been recognized from the outset that this problem is a 
dangerous one, with potentially serious effects not only upon the 
legitimate interests of originating broadcast organizations, authors 
and other copyright owmrs, performers, end ohonograrn producers, but 
also upon the future of satellite ronununications itself. At the time 
of the meeting of the First Committee of Goverill!ISntal Experts, in 
Lausanne, SWitzerland, in April 1971, the practiral effects of the 
problem had barely begun to be felt, since the satellites then in use 
were exclusively of the "point-to-point" variety, requiring ground 
stations with very powerful end expensive receiving equipment. In 
the three years intervening between the Lausanne meeting and the 
Brussels Conference, the predictable if still astonishing progress in 
space technology has led the way to widespread use of "distribution" 
satellites. These are not "direct broadcasting satellites" capable 
of transmitting signals directly to receiving sets in homes or 
community centres, but are considerably ls.rger, heavier and stronger 
than "point-to-point" satellites, thus requiring receiving earth 
stations that are mu<'h less powerful and costly than those needed 
previously. The proliferation of satellite earth stations, and an 
increase in the nmnber of countries he.ving them, seems to be an 
inevitable consequence of progress in the power and sophistication 
of communications satellites. In a sense, therefore, the preparation 
of the Brussels Conference represented a race between law and 
technology. 

9. Recognizing the urgency of the problem, all three of the 
Committees of Governmental Exrerts <'OIJSidered alternative possibilities 
for solving it: (1) revision of the International Telecommunication 
Convention or of the Radio Regule.tions annexed to it; (2) revision 
of the International Convention for the Protection of Perfonners, 
Producers of Phonogre.ms e.nd Broadcasting Organizations (the so-cal.led 
"Rome Convention" or "Neighbouring Rights Convention", adopted at 
Rome in 1961); (3) a new multilateral ronvention; or (4) some other 
method, such as reliance on existing international agreements or 
adoption of a simple resolution condemning satellite pirs.cy. As the 
preparatory work went forward a consensus emerged favouring the third 
of these alternative solutions. The debates at all three Experts 
Committee meetings centred for the most part around various drafts 
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of a new multile.teral convention to prevent retransmission of 
satellite signals by unintended distributors, but general 
agreeioont upon the content and wording of such a convention proved 
to be unusually difficult to achieve. 

10. The principal difficulty emerged at the meeting of the First 
COIIDlittee of Governmental Experts at Lausanne in April 1971, and 
occupied much of tti.e debates at all three preparatory meetings. 
The question was whether, if affirmative rights were to be accorded 
to originating broadcast orga.nize.tions as a matter of' private law 
under a new international convention, these should be counter
balanced by granting correlative rights to contributors to programmes, 
particularly authors and other copyright owners. There was sentiment 
for a sL~ple, globally acceptable treaty that vrould give wide 
discretion to States as to the legal means for implementing it. At 
the same time, to quote the Lausanne report (UNESCO/wIPO/SAT/22): 
"Several delegations said that they could accept; an independent 
treaty only if it contained provisions sateguarding the interests of 
authors, performers and producers of phonograms, and did not 
prejudice the future of the Rome Convention." The Lausanne Co!mnittee 
appointed a working party which produced a draft convention offering 
affil"IM.tive protection to originating organizations and containing 
three alternative provisions dealing with the rights of progrs.mme 
contributors. The Committee annexed this draft to its report, and 
recommended that further preparatory work be underta..~en. 

11. The meeting of the Second Committee of Governmental Experts, 
whinh was held in Paris at Unesco House from 9 to 17 May 1972, 
refined the Lausanne draft in a number of positive ways and included 
the revised text of the draft Convention in its report. On the 
central issue of balancing the rights of programme contributors, 
however, the debates in Paris intensified the differences of opinion 
and led the delegates to postpone a decision on the convening of a 
diplomatic conference on the subject. The Second Conmdttee 
recommended that the Secretariats of Unesco and WIPO prepare a 
detailed commentary on the Paris draft, and that a third committee 
be convened to consider this co11111l8ntary and the comments received on 
it and to decide on the advisability of holding a diplomatic 
conference. 

12. The results of the Third Committee of Governmental Experts, 
which met in Nairobi, Kenya, from 2 to 11 July 1973, have been 
described variously as a break-through, a turning-point, and a 
ColUl'lbus' egg. As explained in so?l8 detail in paragraphs 54-64 of 
the Report of the Nairobi meeting (document lJNESCO/wIPO/SAT.3/23, 
which was also attached to document UNESCO/wIPO/COilFSAT/3 of the 
Brussels Conference), the philosophy and legal framework of the 
draft Convention underwent a funiamental change as a result of a 
proposal put forward by the delegations of Morocco, Brazil, ~ndia 
and Mexico. The Nairobi draft proposed to transport ·the Comrention 
from the field of international private law to that of international 
public law, by eliminating any notion of private rights and leaving 
the States free to decide for themselves the most appropriate means 
for suppressing piracy on their territory. Rathar than obliging 
States to enforce individual property rights in the form of an 
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Report of the General Rapporteur 

exclusive right of authorization, the Nairobi approach required 
States to talm all appropriate measures against distribution on 
their territory of satellite signals by distributors for whom those 
signals were not intended. Since the Convention itself would confer 
no new rights upon broadcasters, the majority of the delegations 
present at Nairobi and almost all observers froM intern~tional non
governmental organizations felt that there was no longer any 
corresponding need to ~reate additional new rights in the Convention 
to safeguard the interests of' programme-contributors. 

13. The text of the draft Convention, as revised in line with this 
new philosophical approach, received widespread support at the 
Nairobi meeting. At the conclusion of its work, the Third Committee 
adopted a resolution characterizing the Nairobi draft as "susceptible 
of general acceptance" and recommending that a diplomatic conference 
to conclude an interne:l;ional conv~n.tion on the subject be convened in 
1974. 

DOCUMENTATION 

14. The principal document before the Conference was the report of 
the Nairobi meeting, which was attached to document UNESCO/vVIPO/ 
CONFSAT/3. 

PARTICIPATION 

15. In all, 57 States sent delegations to the Conference, 47 as 
voting participants and 10 as observers. The Conference was also 
attended by observers fro~ 5 intergovernmental organizations and 
observers from 17 int'3rnational non-governmental organizations. A 
final list of the participants in the Brussels Conference will be 
follll.d in Annex A to this Report.l As noted in paragraph 28 of this 
Report, 57 States were empowered to sign the Final Act of the 
Conference and 18 States were empowered to sign the Convention. 

16. In accordance with Rule 1 of the Rules of Procedure adopted by 
the Conference, 47 of the States invited to the Conference by the 
Director-General of Unesco in the name of the Executive Board of 
Unesco, and by the Director General of WIPO, participated in the 
Conference's work. Delegations from the following States participated: 
Algeria, Argentina, Australia, Austria, Belgium, Brazil, Byelorussian 
Soviet Socialist Republic, Cameroon (United Republic of Cameroon), 
Canada, Central African Republic, Cyprus, Czechoslovakia, Denmark, 
Ecuador, Arab Republic of Egypt, Finland, France, German Democratic 
Republic, Germany (Federal Republic of), Ghana, Guatemala, Hungary, 
Iran, Iraq, Israel, Italy, Ivory Coast, Japan, Ken.ya, Lebanon, Lux
embourg, Mexico, Monaco, Morocco, Netherlands, Norwa,y, Senegal, Spain, 
Sweden, Switzerland, Tunisia, Ukrainian Soviet Socialist Republic, 
Union of Soviet Socialist Republics, United Arab Emirates, United 
Kingdom of Great Britain and Northern Ireland, United States of 
America, Yugoslavia. 

17. Representatives of the following 10 States registered as 

l. See page 13 
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observers: Bangladesh, Bulgaria, Colombia, Holy See, Poland, 
Romania, San Marino, Turkey, Republic of Viet-N~~. Zaire. 

18. The following 5 intergovernmental organizations -were 
represented at the Conference: United Nations, International Labour 
Organisation, Council of Europe, Organization of Arab States for 
Education, Culture and Science (ALECSO), International Telecom
munications Satellite Organization (INTELSAT). 

19. Representatives of the following 17 international non
governmental organizations attended the Conference as observers: 
European Broadcasting Union (EBU), Inter-American Association of 
Broadcasters (AIR), International Confederation of Professional 
and Intellectual Workers (CITI), International Confederation of 
Societies of Authors and Composers (CISAC), Internationale 
Gesellschaft fdr Urheberreoht (INTERGU), International Federation 
of Actors (FIA), International Federation of Musicians (FIM), 
International Federation of the Phonographic Industry (IFPI), 
International Federation of Variety Artistes (IFVA), International 
Film and Television Council (IFTC), International Literary and 
Artistic Association (ALAI), International Music Council (CIM), 
International Publishers Association (IPA), International Secretariat 
of Entertainment Trade Unions (ISETU), International Theatre Institute 
(ITI), Intern.~tional Writers Guild (IWG), Union of National Radio 
and Television Organizations of Africa (URTNA). 

ORGANIZATION OF THE CONFERENCE 

20. Under the Rules of Procedure adopted by the Conference, the 
plenary sessions and meetings of the Main Commission were held in 
public. The working languages of the Conference were English, 
French, Russian and Spanish. 

21. The Secretariat of the Conference was provided jointly by the 
Director-General of Unesco and the Director General of WIPO. The 
Co-Secretaries General of the Conference were Ms. Marie-Claude Dock 
(Unesco) and Mr. Claude Masouye (WIPO). The names of all members of 
the Secretariat appear in Annex A to this Report.l 

22. The Secretariat proposed a pr~ramme of work for the Conference 
(document UNESCO/wIPolcoNFSAT/INF.2), and it proved possible to adhere 
to its recommended timetable for the most part. The opening ceremony 
of the Conference took place at 4 p.m. on Monday, 6 May 1974, and the 
Main Commission began its work at 3 p.m. on Wednesday, 8 May 1974 • 
.Ai'ter 11 sittings, the Main Commission adopted the text of the draft 
Convention on Friday, 17 May 1974, and the plenary of the Conference 
adopted the Convention in its sitting on Saturdiw, 18 May 1974. This 
Report was examined in draft form and adopted at the final plenary 
session, on the morning of Tuesday 21 May 1974, and the closing 
speeches were followed by the ceremony of the signing the Final Act 
and the Convention. At that cer~nony, 39 States signed the Final Act 
and, of these, 15 States signed the Convention. 
l. See page 27. 
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Report of the General Rapporteur 

23. The Intergovernmente:>_ Committee established under Article 32 of 
-~he Convention for the Protection of Perfo~rs, Producers of 
Phonograms and Broadcasting Organizations (the Rone Convention) held 
i~3 second extraordinary session in Brussels at the Palais d'Egmont, 
6 and 10 f.lay 1974, to consider the "IBxt of a draft model law concerning 
the protection of performers, producers of phonograms and broadcasting 
organizations, together with a comrnente.ry on that text. Following 
debates which consisted in major part of interventimts from observers 
representL~g international non-governmental organizations, the Committee 
adopted the draft text and commentary with some revisions. As sha.vn by 
the report of that meeting (ILO/UllESCO/WIPO/ICR (Extr.)/II/5), and by 
certain interventions during the Brussels Conferenr.e (see paragraphs 
3; 38, 60, 111 and 113 of this Report), the results of the two 
meeti~gs are closely related to each other. 

OPENING SESSION 

24. The opening session of the Conference heard introductory 
addresses by Mr. Jean-Pierre Grafe, the Minist~r of French Culture 
of Belgium, by Mr. Rene Maheu, Director-General of Unesco, and by 
Dr. Arpad Bogsch, Director General of WIPO. On behalf of himself 
and Madame H. de Backer-Van Ocken, Minister of Nether lands Culture 
and Flemish Affairs, Mr. Grafe extended the cordial greetings of his 
Government to all of the participants in the Conference. Recognizing 
both the importance and the difficulty of the Conference's work, he 
expressed his confidence that, through foresight and good will, the 
delegates would be able to surmount the obstacles facing the,n. 

25. In turn, Mr. Maheu and Dr. Bogsch expressed their warm thanks and 
appreciation to the Belgian Government for its hospitality and 
assistance in convening the diplomatic conference. Each of the 
Directors-General also expressed complete satisfaction with the 
efficient and cordial relations existing between their two Secretariats 
and with the effectiveness of their collaboration in the preparatory 
work for the Conference. Mr. Maheu reviewed the background of this 
preparatory work, in the context of broad responsibilities of Unesco 
in the field of space communications, and both he and Dr. Bogsch 
affirmed their ardent hopes for success in the Conference's endeavours. 

26. Following the opening ceremonies, the Conference proceeded to 
elect the Chairman of the Plenar-J Assembly. On the proposal of 
Mr. Rafik Sa!d, Head of the delegation of Tunisia, supported by the 
delegation of Morocco, Mr. Gerard de San, Honorary Director-General 
of the National Ministry of Education of Belgium, was elected 
Chai1'!118.n of the Conference by acclamation. 

27. In arcepting his office, Mr. de San wannly thanked the 
Conference for the honour accorded to him and to his country. 
Referring to the difficulties encountered during the preparatory 
work, he spoke with admiration of the in~enious proposal put forward 
at Nairobi by the delegations of Morocco, Brazil, India and Mexico. 
In his view, the Nairobi compromise had enabled the impasse to be 
broken, and convinced him that, through the same spirit of conciliation, 
the work of the Brussels Conference would succeed for the benefit of 
mankind. 
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CREDENTIALS COMMITTEE 

28. The Conference then proceeded to elect a rredentials Committee 
consisting of delegates from seven countries: Canada, France, Ghana, 
Hungary, Japan, Mexico and Senegal. The Credentials Conmittee 
elected as its Chainnan Mr. N'Dene N'Diaye, head o!' the delegation 
of Senegal. The Committee submitted its first report to the 
Plenary Assembly on 7 May 1974 (docll!llent U!IBSCO/HIPO/CONFSAT/22) and 
submitted its final report on 21 May 1974 (document UNESCO/WIPO/ 
CONFSAT/41). In accordance with this report, 57 States were empowered 
to sign the Final Act. and 18 States were empowered to sign the 
Convention. 

RULES OF PROCEDURE 

29. The Conference approved the Draft Rules of Procedure (document 
UNESCO/WIPO/CONFSAT/2) without extensive discussion and without 
change. As adopted, the Rules of Procedure established a bureau 
consisting of the Chairman of the Conference. the five Vice-Chairmen 
of the Conference. the General Rapporteur of the Conference, the 
Chainnan of the Main Commission. the Chairman of the Credentials 
Committee and the Chairman of the Drafting Committee. The size of 
the latter Committee was set at eight elected members. with the 
Chairman of the Main Commission and the General Rapporteur also 
serving in an ex officio capacity. 

OFFICERS. COMMITTEES AND ADOPTION OF AGENDA 

30. Following a meeting or the heads of all delegations present at 
the Conference, the Chairman proposed that the heads of the delegations 
of Hungary• Lebanon. Mexico. Morocco and the United Kingdom be 
elected as the fivo Vice-Chairmen of the Conference. These 
individuals were elected unani::nously. The undersigned was honoured 
to be elected as General Rapporteur or the Conference, and it was 
agreed that the General Rapporteur would also serve as Rapporteur of 
the Main Commission. 

31. In accordance with the views expressed during the meeting of 
heads of delegations. and upon the proposal of the Chairman. 
Mr. Joao Frank da Costa. head of the delegation of Brazil, was 
unanimously elected as Chairman of the Main Com~ission. and the heads 
of the delegations of Japan and Sweden were unanimously electod as 
Vice-Chairmen of the Main Cornmission. 

32. Also reflecting the views of the meeting of heads of 
delegations. the Chairman proposed that the Drafting Committee 
consist of representatives from the delege.tions of Canada. 
Czechoslovakia. France. the Federal Republic of Germany. Ivory Coast, 
Kenya, Spain and the Union of Soviet Socialist Republics. These 
delegations were elected unanimously. It was agreed during the 
Plenary Assembly that, al though the formal decision as to its 
officers was the responsibility of the Drafting Committee itself. 
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the Chairmanship or that Committee should be entrusted to 
Ms. Elisabeth Steup, alternate head of the delegation of the 
Federal Republic of Germany, and that Mr. Yuri Zharov, head of the 
delegation of the Union of Soviet Socialist Republics, should be 
elected as Vice-Chairman. Under the Rules of Procedure, the 
Chairman of the Main Commission and the General Rapporteur of the 
Conference also serve as ex officio members of the Drafting Co:mmittee. 

33. Following these elections, the Provisional ~enda (document 
UNESCO,/WIPO,/CONFSAT,/1) was adopt.ad without change. 

GENERAL OPENING DISCUSSION 

34. The Chairman offered the floor to any delegation wishing to 
make a general stat.ement on the work of the Conference, and 35 
delegations responded to this invitation, in the follO'l'fing order: 
Netherlands, Senegal, United States of America, United Kingdom, 
Union of Soviet Socialist Republics, Brazil, Mexico, Israel, 
Denmark, Kenya, Argentina, Japan, Austria, France, Ghana, Sweden, 
Algeria, Federal Republic of Germacy, Italy, Canada, Australia, 
Hungary, Morocco, German Democratic Republic, Cyprus, Switzerland, 
Czechoslovakia, Ivory Coast, Tunisia, Finlmd, Ukrainian Soviet 
Socialist Republic, Norway, Spain, Yugoslavia and Ecuador. A large 
majority of the speakers recognized the growing importB.D.ce of 
satellites as one of the moat powerful means of communications ever 
devised, and the corresponding need for an effective intern~tional 
instrument to prevent transmission of satellite signals by unintended 
distributors. There was no opposition to using the Nairobi text as 
the basis for the Conference's work, and maey delegations praised 
its realistic approach to the problem and its simplicity, clarity, 
flexibility, and balance. A number of these delegations referred to 
the impasse reached during the preparatory work prer.eding the 
Nairobi meeting and regarded the compromise reached there as the 
only framework in which a solution to the problem could be found. 

35. Many delegations stressed that, in addition to the need to 
p:-otect the legitimate interests of broadcasters in this situation, 
it was vital to insure that the equally legitimate interests of 
authors and performers were not adversely affected. A number of 
those who spoke on this point regarded the neutral approach of 
the Nairobi text as satisfactory for this purpose, since it left 
the question of balancing to domestic lalt' and to contractual 
arrangements amotig the interested parties. The deleg~tions of France 
and o.f the United States of America particularly stressed that, 
under the international public law approach of the Nairobi draft, 
complete contra~tual rights of authorization to programme
contributors would be preserved: even if broadcasting organizations 
were given a power of decision over terrestrial distribution of the 
signals they send to satellites, contributors to programmes would 
remain free to negotiate in their oo ntraets with broadcasting 
organizations the destination of the signals carrying their 
contributions. This point, which was made by other delegations 
during the debates, was not disputed at the Conference. 
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36. other delegates, including those of Austria, Israel and the 
Federal Republic of Germany, accepted the Nairobi text as a 
compromise, but would have preferred the approach of Alternative A 
of Article IV of the Paris text, offering affirmative protection 
to authors, perfonners, and other rreative contribu-tn rs to 
programmes. The representatives of several delegations, including 
those of Denmark, Hungary, Japan, SWeden and the United Kingdom, 
while pledging to cooperate constructively in the work of the 
Conference, regarded the Nairobi text as insufficient to protect 
the interests of authors and performers, and doubted its efficacy 
to achieve the goals of the Conference. 

37. A related question, referred to by a number of speakers in 
their opening remarks, involved the interrelationship between the 
proposed Brussels Convention and the Rome Convention for the 
Protection of Performers, Producers of Phonogre.ms and Broadcasting 
Organizations. The prevailing view among those who spoke to the 
point was that the Rome Convention offered within its scope the 
protection of broadcasters against unauthorized retransmission of 
their signals transmitted via satellite. Nevertheless, it was 
acknowledged that, mainly because of the relatively small number 
of adherents to the Rome Convention, this protection was 
insufficient to solve the immediate problem on a world-wide basis. 
Assuming that a new and separate convention was necessary, several 
delegations emphasized very strongly that the two Conventions must 
be complementary rather than competing, and that the Brussels 
Convention must not be permitted to undenn.ine the growth of the 
Rome Convention. 

38. Going beyond the interrelationship between the two Conventions 
as such, several speakers referred to the interrelationship between 
developments leading to the Brussels Conference and the preparation 
of a model law to implement the Rome Convention (see paragraph 23, 
above). The situation was a dynamic one, the key factors being 
the possibility of a change in attitude toward the Rome Convention 
by broadcasters, both nationally with respect to individual 
ratifications and internationally with respect to presentation of 
the model law. The opening remarks of the delegate of the United 
Kingdom were largely devoted to this question; he was frank to say 
that, unless and until the broadcasters and their representatives 
manifested a substantial t-hange in approach to the Rome Convention, 
his Government would be unlikely to consider signing or adhering to 
the new treaty on satellites. The urgency of a change in attitude 
toward the Rome Convention by broadcasters was also stressed in 
the remarks of the delegates of Brazil, Mexico, Demaark, Austria, 
Australia and the Federal Republic of Germany, during which some 
hope was expressed that the present Conference would represent a 
turning point in achieving peaceful, symbiotic relations between 
broadcasters and the other be:ceficiaries of the Rome Convention 
and a step forward in the history of that Convention. The question 
was also referred to in interventions by observers representing 
various non-governmental organizations at several points during 
the Conference. The delegate of Mexico referred to a resolution 
bearing on this subject adopted by the Assembly of the First National 
Symposil.nn for Intellectual Workers held in Marc-h 1974, which is 
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reproduced in docwnent UNESCO/wIPO/CONFSAT/4. 

39. The International Telecommunication Convention, the other 
major c9nvention in the field, was also discussed during the 
opening.statements. The delegation of Switzerland maintained its 
preference for the ITU Convention as a means for solving the 
problem of satellite piracy. For its part, the delegation of 
Canada considered that, although there was some overlapping between 
the ITU Convention and Radio Regulations and the proFosed Brussels 
Convention, the latter in the form of the Nairobi text was more 
specific and better drafted, and was therefore worthy of support. 
There might well be situations in future, however, in which Canada 
would choose to rely on the provisions of the ITU Convention to 
support its interests. The representative of Canada also stressed 
the importance to his Government of the issue of cable television, 
as raised by the proposed reservation on the subject under 
Article 11 of the Nairobi draft. 

40. A number of speakers from both developed and developing 
countries referred to the vital importance of orderly progress in 
satellite communicaticns to educational and cultural development. 
It was recognized as significant that the Nairobi compr01rdse was 
reached in a meeting held in a developing country, and that, as 
said by the delegate of the Ivory Coast, for the first time 
representatives of developed and developing countries were working 
together in perfect harmony in an effort to c,ontrol technolcgy and 
place it at the service of intellectual property. The importance 
of retaining the exceptions provided in Article 4 of the Nairobi 
draft was stressed by several speakers, and sentiment was also 
expressed in favour of opening the Convention to adhe'rence to as 
maey countries as possible, and to deleting the provisions in 
paragraph (3) of Article 9 of the Nairobi draft dealing with 
application of the Convention to territorial dependencies. 

41. Several of these points were made by the delegate of Tunisia, 
speelcing for himself but reflecting the considered opinions of 24 
African and Arab States. In his view, the new technology required 
the adoption of a new international instrument, and he expressed 
the hope that the results of the Conference would be realistic and 
would produce a text that all could ratify. Among other things, he 
supported in principle the proposals put forward by the delegation 
of India at Nairobi concerning compulsory lir.ensing (paragraph 110 
of the Nairobi report) and abuses of monopoly (Article 7 of the 
Nairobi text). 

42. The delegate of Kenya raised a question as to whether the 
Convention should cover retransrnissions by unintended distributors 
of signals received from dire~t broadcast satellites. His view, 
which was that these activities might profitably be deleted from 
the scope of the Convention, was shared by the delegation of Canada. 

43. During the opening sts.tements, the delegate of the Union of 
Soviet Socialist Republics explained that, although his Government 
had been represented by observers at earlier preparatory meetings, 
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the Brussels Conference marked its first full participation in the 
project. He noted the present trend toward an eesing of tensions 
and a more wholesoire atmosphere in international relations, end 
that further effort is needed to me.ke this trend irreversible. To 
that end, he proposed that the draft Convention c,ould be supplemented 
by provisions safeguarding the peaceful Ulles of se.tellites and 
imposing conditions on international television broadce.sting to 
prevent interference by one State in the internal affairs of 11nother. 
At the final plenary session of the Conference, the delegate of the 
Union of Soviet Socialist Repub1ics requested th"t the following be 
added to this rerort of his opening statement: "The delege.te of 
the Union of Soviet Socialist Republics recalled the memorandum of 
8 August 1972 from the Soviet Goverr::.r.ient to the Secretery-Genera.l of 
the United Nat1.ons concerning the principles of use by States of 
artificial earth satellites for direc,t television broadcasting. He 
stressed the necessity of providing such conditions, under which 
television broadce.sting would serve exclusively the noble purposes 
of peace and friendship among nations. For this purpose he declared 
that the draft Convention would gain considerably if it included 
provisions concerning the obligations of each State to exclude from 
progremmes transmitted via satellite any material detrimental to the 
maintenance of international peace and security, airr.ed e.t interfering 
in the domestic affairs of other States or undermining their national 
laws, customs and traditions, am if it also included provisions 
concerning the interr..e.tional responsibility of Ste.tes for aJ.l national 
activities connnected with the use of satellites for broadcasting". 

The proposals of the deleg11.te of the l:nion o!: Soviet Socia.list 
Republics in t1'is rege.rd were supported directly during the opening 
statements by the delegations of the German Democre.tic Republic, the 
Ukrainian Soviet Socialist Republic, Hungary, Czechoslovakia and 
Tunisia. Other delegations, including those of Kenya, France, 
Morccco, the United States of America and Spain took the view that 
the propose.ls were outside the competence and mandate of the 
Conference and did not appropriately fall within the scope of the 
Corr.rcntion, e.nd that the issue of programme content, which we.s 
related to the whole matter of dire(·t broadcast sate]lites, was 
quite properly being considered in the competent bodies of the 
United Nations. The Conference also heard a statement from the 
represente.tive of Unesco concerning the status of activities in 
the United Nations and other intergovernmental bodies dee.line; with 
various problems raised by satellite communications. 

The propose.ls of the Union of Soviet Socie.list Republics, the 
Ukrainian Soviet Socialist Republic and the Byelorussie.n Soviet 
Socialist Republic were submitted later in the form of 8l!lendments 
to the Nairobi text sponsored by the Union of Soviet Socialist 
Republics, The Ukrainian Soviet Socialist Republic, and the 
Byelorussian Soviet Socialist Republic (documentsUlIBSCO,/Wl:PO/ 
CONFSAT/8, 31, and 32) and by the Union of Soviet Socialist 
Republics, the Ukrainian Soviet Socialist Republic, the Byelcrussia.n 
Soviet Socialist Republic, the Geme.n Dern.ocre.tic Republic, 
Czechoslovakia and Hungary (documents UNESCO/m:PO/COtWSAT/23 and 28). 
These proposed ani.endme?Its are discussed below in paragraphs 133 - 142. 
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44. Following the general statements from Government delegations, 
the Chairman offered the floor to international organizations 
represented at the Conference by observers. The representative 
of one intergovernmental organization (the Organization of Arab 
States for Education, Culture a.nd Science) and seven non
govenunental organizations (European Broadcasti~ Unior., Inter
national Federation of the Phonographic Industry, International 
Federation of Actors, International Federation of Musicians, 
Interna.tional Confedere.tion of Professional and Intellectual 
Workers• Interns. tiona.l Copyright Society• and Union of Na.tiona.l 
Radio and Television Organizations of Africa) addressed the 
Conference. 

45. At the end of the opening statements, the Chairman complimented 
the delegates on the good will, ree.lism, spirit of: modere.tion and 
r.oopere.tion manifested in their remarks. He was greatly encouraged 
by their support for the Nairobi draft as the basis for their 
discussions in the Main Commission to follow, a.nd, on the basis of 
the groundwork that had been laid, he considered trot the prospects 
for success of the Conference were most auspicious. 

WORK OF' THE MAIN COMMISSION 

46. Rule 8 of the Conference's Rules of Procedure provides: 
"The Main Commission, in the work of which all delegates are 
invited to participate, shall make a detailed study of the 
propose.ls for revision of the Draft Convention Re le.ting to the 
Distribution of Progrmmne-Carrying Signals Transmitted by Satellite, 
and shall prepare draft texts for submission to the Conference at a 
plenary meeting. 11 Upon assuming the chair of the Main Co:mrdssion, 
Mr. da Costa reviewed the various positions taken in the course of 
the opening ste.tements, a.nd concluded that a real consensus existed 
only on or.e fundamental point: that the best solution must be sought 
on the basis of the Nairobi draft. In his opinion, if the Brussels 
Convention were to stray too far from the framework adopted at 
Nairobi, it would not be likely to be widely signed or ratified and 
would, indeed, be still-born. 

47. At the outset of its work, before considering the text dre.fted 
at Nairobi, the Main Commission took a decision to exclude from the 
scope of the Convention distribution of signals received from direct 
broadcast satellites, and entrusted the task of amending the 
Convention to accomplish this result to the Drafting CoJruT!ittee. 
The provision adopted for this purpose now appears in Article 3 of 
the Convention, end will be analyzed below in paragraphs 102-106. 

48. After settling this fundamental point, the Main Commission 
began its review o~ the Nairobi draft, but not precisely in the 
order in which the provisions appeared in that text. Upon the 
suggestion of the Chairman, the Main Co=ission agreed to start 
with a considerdion of Article 1 of the Nairobi draft, leaving 
the title and preamble to be considered after al 1 mnnbered 
articles had been reviewed. Because of their technir.al nAture 
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the definitions in Article 2 were also deferred for consideration 
after Article 12. After completing its review of Article 1, the 
Main Commission encountered difficulties arising from differences 
of opinion over Article 3, the provision dealing with the duration 
of the mee.sures a Contracting State is obligated to provide under 
Article 1. It was necessary to convene a working group, consisting 
of twelve delegations under the chainnanship of Sr. Lie. Gabriel 
Ernesto Larrea Richerand, head of the delegation of Mexico, to find 
a way out of this surprisingly difficult and time-consuming point. 
The delegAtions represented on this Working Group were: Canada, 
Germany (Federal Republic of), Hungary, Italy, Ivory Coast, Japan, 
Mexico, Morocco, Senegal, Tunisia, the Union of Soviet Socialist 
Republics and the United Ste.tea of America. The outcome of the 
Main Commission's work on Article 3 of the Nairobi text is now 
reflected in pare.graph (2) of Article 2 of the Convention, and is 
discussed below in paragraphs 85-98 of this Report. 

49. Meenwhile, the delegations of the Union of Soviet Socialist 
Republics, the Ukrainian Soviet Socialist Republic and the 
Byelorussian Soviet Socialist Republic had introduced a document 
(U1-.1ESCO/wIPO/CONFSAT/8) containing a series of amendments to 
implement the proposals broached during the opening statements 
(see paragraph 43, above). Discussion of these proposals began 
after the Main Co.r:1mission' s consideration of Article 3 of the 
Nairobi text, but following a procedural discussion were deferred 
for consideration until after Article 4 of the Nairobi text, 
involving exceptions. That Article was adopted by the Main 
Commission without extensive debate, And is disc.ussed below in 
paragraphs 107-111. 

50. When the proposals of the Union of Soviet Socialist Republics, 
the Ukrainian Soviet Socialist Republic and the Byelorussie.n 
Soviet Socialist Republic in document UNESC'O/wIP0/CO~"FSAT/8 caine 
up for debate on Friday afternoon, 10 May 1974, the discussion 
was opened on the proposal for a new article reeding: "Each 
Contre.cting Ste.te shall undertake to exclude from programmes 
transmitted via satellite any material detrimental to the 
maintenance of interr..e.tional peace and security, publicizing ideas 
of war, national end racial hatred or otherwise aimed at interfering 
in the domestic affe.irs of other States or undermining their national 
le.ws, customs and traditions." At the final plenary session of the 
Conference the delegate of the Union of Soviet Socialist Republics 
asked that the following ste.tement be inserted at this point in the 
report of the Conference: "Spee.king at the Conference the Soviet 
Delegation stressed the fact that a signal and the programme 
carried by this signal should not be artificially separated, and 
also the fact that the submitted proposal concerr...s not only direct 
television broadcasting via satellite, but also and equally any 
programme irrespective of its distribution system. The inclusion 
of such an article would correspond to the spirit of international 
treaties on neighbouring issues that have been adopted earlier." 

There was another short procedural debate, whereupon the 
delegate of the Federal Republic of Gennany moved formal.ly, under 
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Rule 18(2)(a), to suspend the ueeting. In a~cordance with the 
rule this motion was put innnediately to the vote, and was carried, 
with 22 delegations voting in favour, 12 against and 5 abstentio~s. 
The meeting was therefore suspended until Monday morning, 13 May 
1974. 

51. Following resumption of the debate on the proposal, the Main 
Comr.~ssion received separate proposals from the delegations or 
Algeria and the United States of America for a procedural 
compromise. A working group was set up to consider these proposals, 
consisting or the de legntions of Algerie., Canada, Hungary, Mexico, 
the Union of Soviet Socialist Republics, and the United States of 
America, under the chairmanship or Mr. da Coste., Chairman of the 
Main Commission. It was agreed th~t the discussion of the results 
of this Worki?lf; Group, and of the propose.ls put forward in 
docunents UNESCO/wIPO/CONFSAT/8 and 23, 28 and 31, should take 
place after the Main Commission had finished its arti.cle-by-article 
review of the r:airobi drci.i't. 

52. As explained below in paragraph 142, the Confere11ce a.greed 
that its Chairman, 1ir. de San, should send a specifically-worded 
letter to the Secretary-General of the United Nations, transmitting 
this Report and the verbatim records of the Conference relat.i:ng to 
this subject, in order that they could ½e sent, as official 
documents, to the ;:ember States of the United Nations, and for-..,arded 
to the Committee on the Peaceful Uses of Outer Space for use in 
its work. Thu:i, ,,_ltl1ough the discussions of the issue took place 
at a number of different times throughout the Conference, they are 
all ·;:irought together in one place in this Report, fol lmving the 
article-by-article analysis of the text of the Brussels Comr~ntion. 
This section of the Report comprises pan.graphs 133-142, below. 

53. In addition to t::i.e two working groups already mentioned, the 
Chairman appo:.nted a small working group, consisting of the 
delegations of the Ivo:rJ Coast and KenJra, to draft a section for 
insertion in this Report concerning Article 7 on abuses of 
monopoly (see paragraphs 119-123 below). At the Chair~an's 
suggestion, an informal working group, consisting of deleg~tes 
from Australia, Canada, the Federal Republic of Ger~any, Kenya, 
the United Kingdom, and the United States of knerica, also met to 
disc11ss the problem raised by paragraph (3) of Article 11 of the 
Nairobi draft (Article 8 of the Brussels Convention) concerning 
distribution by cable systems. This point is considered in 
para6raphs 127-129, below. 

ARTICIE-BY-ARTICLE ANALYSIS OF Tlli!! BRUSSE!..S CONVENTION 

54. The following synoptical table is intended to help in tracing 
the various provisions of the Bruss?ls Convention in inverse 
chronological order back to their origins: 
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TITLE 

55. The Conference adopted the title of the Co:mrention in the 
form. in which it had been drafted at Nairobi, in accordance with 
the "new philosophy" under which a State would be free to implement 
its obligations in any way it chooses. The formulation is a 
completely neutral one, avoiding terms such e.s "prohibit", 
"unauthorized", and "against" which had been used in the titles of 
earlier drafts. 

56. Four of the words used in the title -- "distribution", 
"programme", "signals", and "satellite" -- are defined in Article 1. 
As decided by the Conference, Article 3 excludes from the scope 
of the Convention distribution of signals taken from direct 
broadcasting satellites; in view of the clear-cut exclusion 
expressed in that Article, no need was felt to change the 
formulation in the title. 

PREAMBIE 

57. The Conference made only one change in the preamble of the 
Convention as drafted at the Nairobi meeting. In the form adopted, 
the preamble reflects as accurately as possible the thinking 
behind the concept on which the Nairobi draft, and now the 
Brussels Convention, are based. 

58. The Conference adopted the first four preambular paragraphs 
of the Nairobi text wi t.'lout change. Proposals for three new 
paragraphs submitted by the Union of Soviet Socialist Republics, 
the Ukrainian Soviet Socialist Republic and the B7elorussian 
Soviet Socialist Republic (document UNESCO/WIPO/CONFSAT/8, 31 
and 32) are discussed below in paragraphs 133-142. Consistant 
with its withdrawal of a proposal to &~end Arti~le 1(1) of the 
Nairobi draft, which is discussed below at paragraph 80, the 
delegation of Japan withdrew a proposal to a~end the second and 
fourth pare.graphs of the preamble ( document UNESCO,hrrPO/CONFSAT/7). 

59. Discussion or the preamble by the Conference centred e.rolmd 
the fifth pare.graph. The United States of America had submitted 
a proposal (document UNESCO,hrrPO/CONFSAT/6) to add provisions 
specifically safeguarding the International Telecon~unication 
Convention and Radio Regulations both to the preamble and to 
Article 6 or the Convention. The proposal to amend Article 6 was 
withdrawn after discussion (see paragraph 114, below), but the 
proposal to add a reference to the ITU Convention and Regulations 
to the last paragraph of the prea.~ble was widely supported, and 
the Conference amended the paragraph accordingly. 

60. A bone of contention at all three of the preparatory meeti.ngs 
was the specific reference to the Rome Convention in the last 
pare.graph of the preamble. The delegations of the Union of Soviet 
Socialist Republics, the Ukrainian Soviet Socialist Republic and 
the Byelorussian Soviet Socialist Republic had proposed, in 
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document UNESCOjwIPO/CONFSAT/8, that the reference be deleted, 
leaving the general declaration as to the need not to prejudice 
aey international agreements already in force; it was considered 
that no separate mention of the Rome Convention was necessary in 
view of this general statement, and also because many of the States 
participating in the work of the Conference were not parties to 
the Rome Convent:ton. A proposal from the delegation of Argentina 
(docu.r:ient UNESCO,IWIPO/COMFSAT/24) would have deleted the entire 
section. 

A number of delegations spoke in favour of retaining a specific 
reference to the Rome Convention in the preamble. They considered 
that a special relationship existed between the two Conventions; 
for countries seeking establishment of affinnative ri~hts on 
behalf of progra=e-suppliers, acceptance of the Nairobi text 
already represented a compromise, and explicit nention of the Rome 
Convention in the preamble was a part of that compromise. The 
proposals of Argentina and the Union of Soviet Socialist Republics 
were withdrawn, but it was agreed that this Report should reflect 
a point stressed by several speakers and accepted by the Conference 
without dissent: reference to the Rome Convention in the preamble 
in no way implies any legal or moral obligation on the part of a 
State party to the Brussels Convention to adhere to the Rone 
Convention. 

ARTICIE 1: DEFINITIONS 

61. The Conference adopted a proposal made by the deleg~tion of 
Austria at Nairobi to reverse the order of Articles 1 and 2 of 
the draft, thus for the sake of clarity and convenience having 
the definitions appear first in the Convention. It also agreed 
to drop the definition of "distributed signal" as superfluous. 

62. The delegation of Argentina reco!T.l.ended, in document UNESCO/ 
WIPO/COMFSAT/27, that "the technical definitions in the Convention 
be taken from CAMTE (Geneva, 1971) (World Administrative Conference 
on TelecOTIL~unications) and the terminology used be that adopted by 
the International Telecommunj_cation Union." The Conference, whose 
delegations included leading communications experts from several 
countries, sought to make its definitions and use of terminology 
as technically accurate as possible, and in Article 3 it drew 
wording directly from t.lie ITU Radio Regule.tions. However, it was 
agreed as a principle of drafting that, since tile purpose of the 
Convention was fundamentally a juridical one, the terms used and 
their definitions should be made to serve legal purposes rather 
than conform to definitional standards developed for technical 
ends. For example, because of the well-known legal difficulties 
with the term, the Convention does not use "broadcasting" or aey 
of its variants as an operative word. 
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"Signal" 

63. The definition of "signal" has survived intact from the Paris 
draft. The term is intended to mean the electronic vector or 
"carrier" capable of transmitting a programme from its point of 
origin. As long as a signal has the potential capacity of trans
mitting progremmes, it makes no difference what electronic means 
or combination of means, including radio waves of all sorts and 
laser beams, are used to generate or regenerate it. 

"Programme" 

64. The Brussels Convention deals with signals and not the 
messages those signals carry; as was often said, the subject of 
the treaty is the container and not the content. But the scope of 
the Convention is limited to those signals that carry "programmes" 
and, as defined, this term refers to bodies of material put 
together for transmission through a satellite to the genere.l 
public. As it emerged in the PR.ris text, the con.-ept of 
"program.me" would include material such as privately-made films or 
·tapes not initially intended for public consumption, but would 
exclude scientific and technical data, military intelligence, 
private communications, and other masses of material now being 
transmitted via satellite for specialized uses. Although the 
terms "body" and "material" might otherwise carry a connotation 
of corporeality, the definition makes clear that a programme may 
be either live or recorded or a combination of both. 

65. It finally became necessary at Brussels to decide whether 
the Convention should be limited to television signals ("images 
or a combination of sounds and :images") or should cover sound 
broadcasting as well ("images, sounds or both"). The delegation 
of Morocco, supported by the delegation of Algeria, urged that 
the scope of the Convention should be narrowed to cover television 
signals only. From its beginnings in Lausanne, the basic purpose 
of the Convention was to combat piracy of television transmissions 
by satellite; since satellite transmissions of radio program.ming 
are rare and lack a realistic economic basis, and since the ITU 
Convention is adequate to deal with them, it was argued that 
programmes consisting of sounds alone should not be included in 
the definition. The contrary view was taken by a large number 
of delegations. The delegate of Kenya pointed out that satellites 
are increasingly being used for sound transmissions and that, 
since they are the same for both television and radio on this 
point, the ITU Regulations would be ineffective to combat piracy 
of sound programming transmitted by satellite. The Conference 
therefore decided in favour of the broader definition. 

"Satellite" 

66. Under this definition, which also comes from the Paris text, 
a "satellite" is a man-made object for transmitting signals, 
located in orbit around the earth or on a celestial body. It 
includes both an active satellite whirh transmits or retransmits 
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signals, and a passive satellite whioh is intended for transmission 
by reflection. The word "extraterrestrial" in the definition means 
that, at least during part of its orbit, the satellite must be 
located outside the earth and its atmosphere. However, the 
definition is not inter1ded to exclude satellites, such e.s those in 
elliptical orbit, which pass through the earth's atmosphere during 
part of their orbital path. 

"Emitted signal" and "derived signal"_ 

67. Before Nairobi, the drafts of the Convention had been based on 
the principle that, as long as it was still pcs sible to derive a 
message from it, e signal remained the same signal no matter how 
many times it was amplified, modulated. changed in frequency, 
recorded, re-recorded, or otherwise changed in its physical 
characteristics. This principle continues to underlie the 
Convention, but as a matter of drafting it has been considered 
desirable to characterize three different stages in the life of 
a signal: when it is "emitted"; when it is "derived"; and when 
it is "distributed". The first two of these terms a.re defined 
explicitly in Article 1, and the meaning of a "distributed signal" 
is carried in the definition of "distribution". When these tenri.s 
are used, they are intended to refer to the signal as it exists 
after certain acts have taken place with respect to it, and not 
to s~gest that a different signal is involved or that the 
obligations of the Convention cease to exist when any of these 
events occur. 

68. The Nairobi text adopted the tenn "emitted signal" to refer 
to a signal that had been transmitted to a satellite, or that had 
passed through a satellite. This concept was combined with some 
rather intricate drafting in Article 1 (now Article 2), which drew 
distinctions between emitted signals, signals derived from emitted 
signals, signals derived from fixations of emitted signals, and 
signals derived frOII'. signals derived from fixations of emitted 
sif;nals. No one was sure exactly what this meant, much less whether 
it covered all the possibilities, and at Brussels an effort was 
JLB.de to simplify and clarify the text. 

69. The key to this change was a new definition of "derived signal" 
to cover signals whose physical characteristics have been modified 
in some way because of techninal requirements, regardless of how 
maey times these modifications have taken place or how many inter
vening fixations or duplications of fixations have been made. The 
decision to include a definition of "derived signal" was based on a 
proposal by the delegation of Algeria (document UNESCO/wIPO/CCNFSAT/11), 
and its adoption resulted in some consequential al!llndments in 
Articles 1 and 2. 

70. As it emerged in the final text, the concept of "emitted 
signal" covers any signal the.t goes to a satellite (the "up-leg") 
and any signal that has passed through a satellite and has been 
beamed back down to earth ( the "do'Wn-leg"). As soon e.s the signal 
has passed through the satellite it a 1.so becomes a "derived signal" 
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since technically it becomes necessary to change the signal's 
physical characteristics in order to transmit it back to earth 
without .. interference. Thus, in fact, on the down-leg and there
af'ter, the signal is both an "emitted" and a "derived" signal for 
purposes of the Convention. 

"Originating organization" 

71. The definition of "originating organization" adopted by the 
Conference was based on the Faris text, and refers simply to the 
"person or legal entity that decides what programme the emitted 
signals will carry". Thus, the definition was intended to exclude 
telecommunications authorities and conunon carriers who exercise no 
control over what programmes signals carry, end a proposal by the 
delegation. of Italy for a nE'w definition (docwnent UNESCOfNIFO/ 
CONFSAT/12) was not accepted by the Conference because of this 
concern. 

72. The definition of "originating organization" in the Convention 
is also intended to exclude the creators and producers of programmes 
as such, since their control is over the content of programmes, not 
signals. The delegation of the United Kingdom submitted a proposed 
amendment (document UNESCO,/wIPO/CONFSAT/13) which would have defined 
"criginating organization" to include the person or legal enti~-y 
entitled "to decide, or delegate the right to decide, what progr810Jlle 
the signals will carry". This suggestion was be.sed on the situation 
in the United Kingdom and other countries where an official public 
broadcasting authority owns rights in programmes but ~elegates 
production authority to contractors in various regions. The 
Conference felt that, in this si tuA.tion,· the originating organization 
would be the broadcasting authority rather than the contractor 
since it possesses the ulti.IrAte power of decision, but that the 
proposed language in dootm1ent UNESCO,/wIPO/CON'FSAT/13 might introduce 
uncertainties into the definition. The delegate of the United 
Kir.agdom therefore did not press his amendment, on the understanding 
that the discussion on the point would be reflected here. 

73. A question was raised as to the iooaning of the phrase "person 
or entity" in the definitions of "originating organization" and 
"distributor" in the Nairobi text. It was pointed out that, in 
some countries, it would not be possible for an individual hl.Ull8.ll 
being to exercize the powers of decision referred to in those two 
definiti.onB, but that in other countries licensing regulations 
made this possible, and that broadcasting licenses were cow.monly 
held by individuals in some places. To clarify the English text, 
the word "legal" was added before the word "entity" in both 
definitions. 

"Distributor" and "distribution" 

74. The concept of "distribution" is the most important one in the 
Convention, since this is the act that Contracting States are 
obliged to prevent under certain circumstances. Proposals for 
amendment of the definition of "distribution" were put forward by 
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the delegations of Switzerland (document UNE:SCO/wIPO/CONFSAT/9) 
and Algeria ( document UNESCO/wIPO/CONFSAT/11), but were not taken 
up by the Drafting Committee, which accepted the Nairobi text with 
some minor consequential changes. The key element in the concept 
of "distribution" is that there must be a transmission of progrrunrne
carrying signnls "to the general public or any section thereof", and 
the "distributor" is the natural or legal person with ultimate 
decision-making responsj.bility in the distribution process. 

75. The phrase "general public or any section thereof" also appears 
in the 1971 Convention for the Protection of Producers of Phonogrems 
Against Unauthorized Duplication of Their Phonograms, and means any 
part of the pub~.ic in any place on earth. Acts consisting merely of 
reception or fixation of signals would not be a "distribution", end 
would be outside the scope of this Convention, especially es testing 
and technical and experimental reception or fixation may be necessery 
from time to time in order to check the reception equipment as well 
as the orbital position of the satellite. 

76. A transmission would constitute "distribution" within the 
meaning of the Convention whether it is made simultaneously with 
the original emission to the satellite or from a fixation. The 
word "transmits" does not include the marketing or supply of 
fixatior,s such e.s phonograms or video tapes. However, the 
definition is broad enough to cover any present or future tele
conummications methods for tre.nsmi tting signals, including not only 
traditional forms of broadcasting, but also transmission by cable or 
other fixed communications channels, laser transmission, and trans
mission by direct broadcasting satellites. 

77. With respect to the latter, it should be noted specially that 
Article 3, which excludes from the scope of the Convention re
transmissions of signals taken from direct broadcast satellites, 
does not affect the obligation of a Contracting State to prevent 
the distribution by means of a direct broadcast satellite, by an 
unintended distributor, of signals received from an ordinary 
("point-to-point" or "distribution'? satellite. In other words, 
where the signals are coming down from a DBS, their distribution 
is now outside the Convention by virtue of Article 3, but where 
the signals are received from another type of satellite, they 
cannot be retransmitted by an unintended distributor, even if he 
is using a DBS for the purpose. 

ARTICIE 2: SCOPE OF THE CONVENTION 

Paragraph (1): Subject Matter and Obligation 

78. The basic provision of the Brussels Convention is found in 
paragraph (1) of Article 2, which incorporates the subst~ntive 
content and, with some minor changes, the wording of the "Nairobi 
Compromise". The essential point here is that, instead of confer
ring an exclusive right of authorization upon broadcasters with 
respect to distribution of signals transmitted by satellite, the 
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Convention imposes an obligation on Contracting States to "take 
adequate measures to prevent the distribution on or from its 
territory or any progrSJTh~e-carrying signal by any distributor for 
whom the signal emitted to or passing through the satellite is not_ 
intended". The four key phrases in this formula -- "adequat;e 
measures" *• "prevent", "distributor" and "not intended" -- are 
all taken verbatim from the original proposal made by the 
delegations or Morocco, Brazil, India and Mexico that became the 
basis for the Nairobi compromise. 

7:J. Since the wording of the Nairobi draf·t of this provision 
was accepted as the basis for the Brussels Convention, the Con
ference did not discuss at any great length the meaning of the 
operative words used in Article 2(1). It was clear, however, 
that Contracting States are left completely free to implement the 
basic requirement of the Convention in any way they see fit. 
While the obligation of the 8onvention might well be widertaken 
within the legal framework of intellectual property laws granting 
protection to signals under theories of coryright or neighbouring 
rights, a Contracting State could just as rightly adopt adminis
trative measures, penal sanctions, or telecornmwiications laws or 
regulations on the subject. As was stated in paragraph 62 of the 
Nairobi report: "The good faith of the States in providing 
effective measures against piracy could and should be assumed". 

80. The key factor indetermining whether a distribution is to be 
prevented or permitted is -whether or not the signal was intended 
for the distributor. On this point, the Nairobi report stated, 
in paragraph 61: "While it was true that the originating organiz
ation would o.t'ten be the one making the decision as to the 
distributors far whom the signals were intended, this did not imply 
the creation of aey economic rights under the Convention". In 
this connexion, the delegation of Japan tabled a proposal 
(document UNEsr.of;vrPO/SONFSAT/7) to change the operative language 
from "to prevent the distribution ••• by any distributor for whom 
the signal is not intended" to "to prevent any distributor from 
distributing ••• without the consent of the originating organiz
ation or, as the case may be, or both the originating organization 
and the other contributors to the programme". The delegate of 
Japan explained that his Government accepted the Nairobi philosophy 
and that the purpose of its proposal was not to undermine it but to 
improve it technically. He found the vagueness of the word "intended" 

* The original French dra.rt; used the phrase "mesures adeguates", 
which was translated as "all appropriate measures" in the English 
version of document UNESCO/wIPO/SAT.3/10. This translation was 
carried over into the English text of Article 1(1) in the Nairobi 
dra..rt;. At Brussels, however, the delegation of Australia suggesl;ed 
that a more accurate English translation should be sought, and on 
the recommendation of the Drafting Com.."'llittee, the Conference agreed 
to use the words "adequate measures" in the English text. 
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particularly troublesome, and considered that consent by the 
originating organization, which is not the same as authorization, 
was fundamentally the same as "intended". The reference to consent 
by other contributors "as the case may be" was intended to cover 
siti~ations in which Contracting States choose to implenent the 
Convention b,J means of private rights alone or in combination with 
other me ans • 

81. Several delegations saluted the good intentions behind the 
proposal of -the delegation of Japan but having received little or 
no support and considerable opposition, it was withdrawn without 
a vote. In general, the opponents considered the legal framework 
of the proposal of the delegation of Japan as necessarily establish
ing private rights, and thus running counter to the Nairobi 
compromise. 

32. At Nairobi, the reference to "on its territory" was changed 
to "on or from its territory", thus i:nposing an obligation upon 
a Contracting State to prevent piratical transmission from a 
sending station located on its territory, even where the members 
of the public for who:n the trans~ission is intended are entirely 
outside its territory. The Conference accepted this change with
out discussion. 

83. It was pointed out in the course of the debates that the 
phrase "emitted to or passing through a satellite" could probably 
be deleted as a technical matter, but the Conference decided that, 
since paragraph (1) of Article 2 is the pivotal provision in the 
Convention, it should state explicitly that it is dealing with 
sign.a.ls emitted to or passing through a satellite rather than 
relying upon definitions to convey the thought. As it came out, 
the language makes doubly clear that the Convention applies not 
only to poaching at the end of the "down-leg" of a transmission 
or thereafter, but st aey point during the "up-leg" or "dawn-leg" 
or from the storage unit of the satellite itself. It was pointed 
out during the Conference that interception of signals on the "up
leg" while extreniely unlikely as a practical matter, is technically 
possible by use of a second satellite. 

84. As already noted, the Conference decided to exclude distri
butions of signals taken from direct broadcast satellites from 
the scope of the Convention. This could have been done in 
Article 2, but the Conference agreed that the point was important 
enough to be covered in a separate article. The discussion of 
this provision, which beca.--ne Article 3, appears in paragraphs 
102-106. 

Para.graph (2): Duration of Measures 

85. Thro'.lghout the preparatory work on the Convention, from its 
earliest beginnings in Lausanne, there had been a division of 
opinion as to whether a minimum limit sho'.lld be attached to the 
length of time a Contracting State must take the measures 
required. At Nairobi, because of the fundamental change in 
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philosophy, additional questions were raised as to whether a 
provision establishing a minimum term remained appropriate since 
the treaty was no longer based on priva·t;e rights. The question 
finally had to be decided at Brussels, and it proved a very tough 
nut to crack. Formal proposals dealing with the matter were put 
forward in the following docur:ients: UNESCO,IWIPO/CONFSA'r/9 
(Switzerland); 12 (Italy); 14 (Mexico); 15 (United Kingdom); 
17 (Australia); 1-3 (France); 19 (Japan); 21 (Working Group); and 
33 (Algeria, Brazil, Central African Republic, Czechoslovakia, 
Arab Republic of Egypt, Ghana, Guatemala, Hungary, Ivory Coast, 
Mexico, Morocco, Senegal, Tunisia, Union of Soviet Socialist 
Republics, Ukrainian Soviet Socialist Republic). 

86. The debates on this question began with a series oi' general 
statements iterating the various points of view. Those favouring 
the retention of a minimum term took the position that, with01 t a 
provision such as Article 3 or the Nairobi drart. the Convention 
could be interpreted either as imposing a permanent obligation 
with respect to signals that have been recorded. or as presenting 
the opposite danger: that States mi~ht regard their obligation to 
take "adequate measures" as fulfilled shortly after the satellite 
emission. Some concern was also expressed as to whether countries 
party to the Rome Convention could adhere to a convention not 
requiring a minimum term or twenty years for broadcasts; however, 
this problem appeared to have lost much of its importance in the 
context of the Nairobi co~promise. 

87. Several delegations urged complete deletion of the article on 
the ground that a provision creati:q; a minimur.a term would be incon
sistent with a treaty carrying no obligation to protect private 
property rights and leaving States free to decide for themselves 
the most effective means for preventing distribu\;ion of satellite 
signals by unintended distributors. It was also argued that. 
although a specified minimum term may be relevant when it comes to 
the programme-content of a signal, it becomes difficult to aprly 
logically if one is speaking only of the signal as such. Some 
delegates were also troubled by a legal situation in which new 
terms would start for particular signals upon each new emission. 
even though the programme contained in the signal might be old or 
even in the public dor;iain. 

88. At the outset of these debates. the Conference examined the 
proposal of the delegation of SWitzerland (docunent UNESCO/wIPO/ 
CONFSAT/9) to delete Article 3 entirely. This proposal. which 
was intended to impose permanent obligations upon Contracting 
States. was linked to a proposed amendment of the definition of 
11di stribul;ion"; rather than allow his proposal to delete Article 3 
to be considered separately. the delegate of Switzerland withdrew 
it, whereupon it was taken up formally by the delegation or 
Tunisia. Several delegations stated that their Governments could 
not accept a treaty requiring protection without; a limit o~ time 
(i.e .• in perpetuity). The proposal or the delegation of Italy 
in document UNESCO/WIPO/CONFSAT/12 to substitute the words "the 
measures provided" for "the obligation provided" was examined in 
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this connexion. This proposal wa.s aimed at drawing a conceptual 
line between the treaty obligations themselves, which preswna.bly 
last indefinitely, and the measures taken to implement these 
Qbligations, which can be limited in time. The Conference 
eventually adopted this suggestion, and amended the text of what 
became Article 2(2), as well as that of Article 4, accordingly. 

89. As the Chairman noted, the Main Commission appeared to be 
divided both badly and evenly on this issue. It seemed to him 
that, with the growth of the copyright and Rome Conventions, the 
problem might prove less important than it seemed. He therefore 
put forward a personal compromise proposal which, in general 
tenns, would have involved deletLYJ.g Article 3, based on the 
distinction between the right and its sanntion. This Report would 
then state that the States pledge t.~emselves to implement this 
protection in a spirit of good faith, without insisting that 
protection either be perpetual or without any term at all. The 
Report would add that the States will adopt practical measures 
under their domestic law to implement the treaty and that a term 
of twenty years, from one starting point or another, would be 
considered reasonable under domestic law. 

90. The delegation of France also advanced a compromise proposal 
to delete Article 3 and to add a new paragraf.h to Article 1 (now 
Article 2) stating that the duration of the 'adequate measures" is 
a matter for domestic law to determine, but that each Contracting 
State is obliged to notify the Secretary-General of the United 
Nations of the duration chosen under its law. The delegation of 
Japan also referred to its proposal (document VNESCO/wIPO/ 
CONFSAT/19) to solve the problem as in Article 4 of the Phonograms 
Comrention, leaving dura-tion to domestic law in each State but 
requiring that, if a specific duration is provided, it must be at 
least twenty years from emission. Proposals concerning the date 
from which the term was to be computed had also been placed before 
the Main Cor.r.d.ssion in docwnents U~SCO/wIPO/CONFSAT 14, 15, 17 
and 18. 

91, During the debate, the delegation of Israel, supported by the 
delegation of Canada, had suggested the fonnation of a small working 
group, and a sim:.lar idea had been broached by the delegation of 
the Ivory Coast. Later the same idea was put forward by the 
delegation of the United Ste.tea of America and was widely supported. 
As noted above in paragraph 48, a Working Group under the chair
manship of Sr. Lie, Gabriel Ernesto Larrea Richerand was convened, 
It V!flS agreed that the Working Group should be asked to search for 
e. widely-acceptable conprornise solution, e.nd that it should start 
its work with an examination of the proposals put forwarC: orally 
by the Chairman of the Main Commissior1 and by the delegation of 
France. 

92. The results of the Working Group's efforts, consisting of 
alternative proposals, arpear in document UNESCO/wIPO/CONFSAT/21. 
Both alternatives would delete Article 3 of the Nairobi draft and 
add a new paragraph to Article 1 (now Article 2) stating: "In any 
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Contracting State in 'Which the application of the measures referred 
to in paragraph 1 of this Artiole is limited in time• the dure.tion 
thereof shall be fixed by national legislation". Both alterne.tives 
also required that a State notify the Secretary-General of the 
United Nations of the provisions of its legislation on duration, if 
any. Under Alternative A, this is all the treaty provision would 
provide, but the General Report would add the following (which 
includes two sub-alternatives): ''With resl!.8ct to the du re.ti on of 
the ireasures referred to in Article 1(1) Lthe Conference considere§ 
{_ft was generally consideredJ that a period of twenty years was a 
reasonable period." Under Alternative B, the new paragraph in the 
Convention would insert the underlined phrase "the dure.tion thereof 
must be reasonable and fixed by the national legisle.tion". Under 
tliis el'ternative "the General Report would not contain any comen
tary on the interpretation of the word 'ree.sonable' ." 

93. Arter a debate in the Main Conunission on this alternative 
propose.1 and a minor change in language, the Chainnan ~alled for 
two straw tallies or votes by show of hands, first on which of the 
sub-alternatives to retain in Alternative A, and then on the 
choice between the two Alternatives. In the first tally, the sub
alternative that was accepted, by a vote of 20 to 17 with 3 
abstentions, read as follows: "••• the Conference considered that 
a period of twenty years would constitute a reasonable period." 
In the second tally• Alternative B won by 22 to 18 with 2 
abstentions. Under this alternative, "the General Report would 
not contain acy commentary on the word 'reasonable'", and there 
was a sharp difference of opinion as to whether this precluded 
delegates from having individual explanations of views on the 
article inserted in the General Report. The Chairman of the Main 
Commission declared that it was impossible for him to announce the 
final result of these votes or straw tallies, since a certain 
number of delegations were in doubt on the question and had 
indicated that they would have taken different positions depending 
upon whether the tally was considered a vote or a straw tally. 
Thus, under a broad interpretation of Rule 23 of the Rules of 
Procedure, under which the Chairman is authorized to call for a 
new vote in oases of any doubt, he rules that the tallies would 
be considered as straw tallies, and that therefore the Main 
Connnission would not be definitively bound by them. This ruling 
was not formally appealed, although certain delegations did not 
regard it as appropriate. · 

94. The delegation of the Federal Republic of Germany suggested 
that, rather than proceeding to a formal vote, the Main Commission 
should consider whether or not it would be possible to achieve a 
consensus on Alternative A with the second sub-alternative (i.e., 
"••• it was generally considered that a period of twenty years 
constituted a reasonable period."). A number of delegates supported 
this proposal, including the delegate of the Ivory Coast, who 
considered the whole natter very serious and hoped that the Chair
man's diplomacy had saved the Main Commission from a tragic 
situation. She felt that the test votes indicated that some 
delegates did not trust certain Governments to be reasonable; she 
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stressed that this attitude we.s wholly unjustified,and that any 
Govermn.en~ can be depended upon to adopt a reasonable period. At 
the final plenary session it was agreed that this Report should 
reflect the.fact that the opinion expressed by the delegate of the 
Ivo?"'J Coast, that acy government can be depended upon to adopt a 
reasonable period, was shared by the other delegations participating 
in the Conference. 

95. Shortly before the Main Commission took action on this 
suggestion, the delegate of Guatemala proposed that the language 
be changed to read, in part," a period of twenty years could 
constitute ••• ". In responding to the delegate of Guatemala, the 
Chainnan stated that the Main Commission had decided to choose 
between the two alternatives, and he therefore asked the delegate 
not to press his amendment at that point, but, instead, to hold 
it for presentation at the plenary assembly, at which a two-thirds 
majority would be necessary. He urged the Main Commission to 
adopt the proposal of the delegation of the Federal Republic of 
Germ.any by consensus. This action was taken with the delegations 
of Tunisia and Algeria expressing reservations as to the procedure. 
The delegate of Guatemala also expressed his reservations, and 
indicated th~t he would raise his proposal again in the plenary 
assembly. 

96. This proposal was incorporated in document UNE:SCO/vrrPO/ 
CONFSAT/33, co-sponsored by fifteen delegations. In introducing 
the proposal, the delegation of Algeria stressed again the view 
that protection of the signal as a physical phenomenon, for a 
period of twenty years would be neither practical nor useful. In 
its opinion, if the signal carries material protected by copyright, 
the Cofyright law would be applicable; but if the signal carries 
sporting events, the copyright law would not protect them, and 
they should not be given inflexible protection for twenty years 
under the guise of this treaty. The proposal was supported by 
several delegations and was not expressly opposed. In speaking 
for it, the delegation of Guatemala explained that the change was 
a modest one and was needed to obtain favourable consideration 
for the Convention in certain national legislatures. He added 
that, unless the Conference as a whole adopted the proposed 
language as an interpretation in this Report, certain delegations 
including his awn would be forced to vote against paragraph (2) 
of Article 2. 

97. The delegation of Kecya explained that, although it had not 
co-sponsored the proposal, it considered the problem more theore
tical than practical. In countries that have copyright legisla
tion, the delegate of Kecya felt that ·in transmissions or a 
sporting event there are copyrightable elements, in the camera.
work, direction, and editing among other things, that will make 
them subject to copyright protection without regard to the present 
Convention. 

98. Paragraph (2) of Article 2 was adopted by the Conference 
without dissent. It was understood that this Report would recount 
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the events leading to the adoption of this paragraph, and would 
conclude with the following interpretative paragraph, whi0h was 
also adopted without objection by the Conference: 'tw'ith respect 
to the duration of the measures referred to in Article 2(1), it 
was generally considered that a period of tvfenty years could 
constitute a reasonable period. 11 

Paragraph (3): Signals already distributed by intended distributor 

99. Since it was adopted by the Conference without debate or 
objection and with only minor consequential changes, the form of 
wording discovered at Nairobi to express the diffiQult point 
covered in Article 2(3) is apparently a success. As explained in 
paragraph 92 of the Nairobi report: "Essentially, the case 
involves the following elements: (1) a signal that has passed 
through a satellite; (2) a chain of distributions of the signal 
taking place after the passage through the satellite; (3) ~ 
distributor, for whom the signal was not intended, who intercepts 
a signal along the chain; and (4) a distribution on or from the 
territory of a Contracting State." 

100. The basic idea behind Article 2(3) is that the Convention is 
intended to deal primarily with space communications, and should 
not cover situations that are essentially terrestrial. Thus, 
where an unintended distributor derives the signal he is distrib
uting from another terrestrial distributor at the end of a chain 
of terrestrial distributions, and at least one of the distributors 
further up the chain was intended to receive the signals, the 
fact that the signals were emitted through a satellite would not 
make the Convention applicable. This is a case of rebroadcasting, 
fully covered by the Rome Convention, and it was felt by the 
preparatory Committees that the new treaty should not also attempt 
to cover this same terrestrial ground. 

101. On the other hand, if none of the distributors up the line 
were intended to receive the signals emitted to or through the 
satellite, the situ~tion would be different and the Convention 
would apply. For example, if the first distribution was made by 
an unintended distributor in a non-Contracting State, it would 
not be prevented under the Convention, but if the signals were 
picked up from that distribution and redistributed by an 
unintended distributor in a Contracting State, the Convention 
should apply. 

ARTICLE 3: DISTRIBUTION OF SIGNALS FRCJ.1: DIRECT BROADCAST SATELLITES 

102. At the very outset of its work, the Main Commission consid
ered a proposal by the delegation of Algeria to exclude from the 
scope of the Convention distributions of signals taken fronr direct 
broadcast satellites (DBS). As explained during the debate, a 
DBS system or satellite broadcasting service can be described as 
a service in which a broadcaster, instead of using an aerial 
located on the earth's surface, uses an aerial located on a 
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satellite in space with a very powerful transmitter capable of 
sending images directly to individual receiving sets on earth. In 
the context of the treaty, the originating organization and the 
distributor are one and the same, since no further distribution is 
needed to pick up signals from the satellite and send them on. As 
explained in paragraph 89 of the Nairobi report, the status of 
distributions from DBS signals was not thoroughly delineated in 
the Nairobi draft. 

103. The proposal of the delegation of Algeria was widely 
supported, and the Main Commission accepted it in principle, subject 
to one qualification. The delegate of Kenya, supported by other 
delegations, proposed that the exclusion of DBS signals from the 
scope of the Convention not be so wide as to remove from the 
obligation in Article 2(1) the situation in whirh an unintended 
distributor pickB up signals from a conventional satellite and 
distributes them by means of a direct broadcast satellite. The 
Conference agreed with this proposal also, and referred the whole 
question to the Drafting Cor.iroittee. 

104. The Drafting Committee's proposed text of Article 3 (document 
UNESCO/wIPO/CONFSAT/36 is a combination of the proposal of the 
delegation of Algeria for a separate article clearly expressing the 
exclusion (UNESCO/wIPO/CONFSAT726) and a proposal made by the 
delegations of Canada and the United States of America (mIBSCO/ 
WIPO/CONFSAT/16), which would have dealt with the exclusion as a 
paragraph in Article 1 (now Article 2). The Conference accepted 
the Drafting Committee's draft without change. 

105. Article 3 expressly excludes from the scope• of the Convention 
signals that are "emitted by or on b~half of the originating 
organization" and are "intended for direct reception from the 
satellite by the general public". The reference to the originating 
organization is needed to make clear that, as proposed by the 
delegate of Keeya, the exclusion does not go so far as to exempt 
the activities of a "pirate" distributor using a DBS system for 
his distributions of conventional satellite signals. As explained 
above in paragraph 77, the definition of "distribution" is also 
concerned with this point. 

106. Number 84AP Sta 2 of the ITU Radio Regulations, as amended 
in 1971, defines a Broadcasting- Satellite Service" as "A radio
communication service in which signals transmitted or retransmitted 
by space statioIJS are intended for direct reception by the general 
public." The wording of Article 3 deliberately tracks this 
fonnulation as closely as possible, thereby conveying exactly the 
same meaning as the regulation without using the word "broad
casting." The Conference decided not to add the words "or aey 
section thereof" to the phrase "general public" in this article, 
even though the longer wording is talom from the Phonograms 
Convention and is used in two of the definitions in Article 1 of 
this treaty. Aside from the obvious advantages of using the same 
language as that used in the ITU Regulations to define the same 
concept, the latter includes a footnote making clear that, "In 
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the broadcasting-satellite service, the term 'direct reception' 
shall encompass both individual reception and community reception." 

ARTICLE 4: EXCEPTIONS 

107. Thanks to the high quality of the preparatory work, Article 4 
represents another case in which an important and previously
controversial provision was adopted with little debate and no 
substantive revisions. The only two ,Proposals submitted in 
connexion with this Article -- UNESCO/WIPO/CONFSAT/7 (Japan) and 
12 (Italy) - were withdrawn before the debate in the Main 
Commission, although the specific suggestion made in the latter 
for a technical change in wording was later adopted. 

108. The discussion of this provision during the Main Commission 
consisted mainly of statements approving the content and balance 
of the article as drafted. No objections were raised, al though a 
few interpretative remarks were made and will be reflected here. 
Following the debate, the Nairobi text, with some minor technical 
amendments, was accepted without dissent. 

109. A point of interpretation included in the report on the Paris 
text, and elaborated in the U1-JESCO/wIPO Secretariat commentary on 
that text, was explicitly accepted by the Conference and is repeated 
here: "Under paragraph (i), short excerpts of a contest or spectacle 
could be distributed if the genuine purpose was the reporting of a 
newsworthy event, but only to the extremely brief extent 'justified 
by the informatory purpose'. To warrant the use of a short excerpt 
under this provision, the programming must be done as part of a 
report of general news of the day and would therefore, as a rule, 
have to be transmitted on the basis of a fixation. The possibil
ities of distributing all or e:ny part of a sporting event under 
paragraph (iii) seem even more limited, since the sole purpose of 
the distribution must be teaching." --

110. At Nairobi, the term "teaching" in paragraph (iii) was 
ar.tplified to include "teaching in the framework of adult education." 
The delegation of the United States of America suggested that the 
Conference interpret these terms in a general way to include aey 
kind of "systematic instructional activities." This phrase, which 
also appears in the 1971 texts of both the Berne and Universal 
Copyright Conventions, includes all conventional forms of teaching 
at every level of educational and instructional television as 
distinguished from general programming that is cultural or informa
tional in character. At the final plenary session it was agreed 
that the Conference as a whole should adopt this interpretation of 
the phrase. 

111. A point made several tim::1s during the Conference, with 
specific reference to Article 4, was that the exceptions allowed 
by that article have applicability only with respect to the 
measures a State is required to take under this Convention. In 
other words, if the State has obligations under another trea-cy, 

62 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Report of the General Rapporteur 

such as the copyright conventions, the Rome Convention or the ITU 
Convention, these are not superseded by the exceptions in Article 
4. Similarly, it was stressed thRt the Brussels Convention 
applies exclusively to international situations, and none of its 
provisions can have any sort of binding effect on the law governing 
exclusively domestic situations in a Contracting State. 

ARTICLE 5: NON-RETROACTIVITY 

112. This Article, which is patterned on Article 7(3) of the 1971 
Phonogrems Convention, was approved by the Conference without 
discussion. It reans that, unless a Contracting State chooses to 
provide otherwise, the entry into force of the Convention in that 
particular State does not alter the legal status of signals that 
have already been emitted to e. satellite. 

ARTICIE 6: SAFEGUARD OF INTERESTS OF CONTRIBUTORS TO PROORAfMES 

113. As the Nairobi report says in paragraph 108, retention of 
what is now Article 6 was considered an integral part of the 
Nairobi compromise. Its purpose, which was acknowledged to be 
substantively important, was to make clear that, under the new 
Convention, none of the "adequate measures" adopted by a Contrac
ting State could be allowed to impinge in any way upon the present 
or future rights of authors, perform:irs, phonogram producers or 
broadcasting organizations, whether the protection of those rights 
derived from domestic law, from either of -the copyright conventions, 
or from the Rome Convention. 

114. The delegation of the United States of America, as noted 
shove, in par~raph 59, submitted a proposal (doctum:lnt UNESCO/ 
WIPO/CONFSAT/6) for amendment of the preamble and for a ne1' para
graph in Article 6 to safeguard the International Telecommunic
ations Convention and Radio Regulations against any interpretation 
under this treaty that would supersede or limit its application. 
It was pointed out that, throughout -the many discussions of the 
ITU during the preparatory work, it had never been suggested that 
the present Convention should in any way impinge upon the oblig
ations States have already assumed in the telecommunications field. 
The purpose of the Brussels Convention is to complement and 
supplement the ITU, not to compete with or weaken it. There was 
considerable support for this proposal in principle, and no 
dissent from the thinking underlying it, but the Conference agreed 
to place the amendment in the preamble rather than in the body of 
the Convention. 

115. A proposal for the addition of a new paragraph dealing with 
rights of contributors to programmes being distributed via direct 
broadcast satellites, sponsored by the delege.tions of the Federal 
Republic of Germany and Austria (docUl!V3nt UNESCO/WIPO/CONFSAT/10), 
was withdrawn in view of the Conference's decision concerning DBS 
signals. However, the delegations of Austria and the Federal 
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Republic of Germany asked that the following stateD3nt be inserted 
in the Report: "Among the govermnental experts neeting in Paris 
(1972) and Nairobi (1973) it we.a undisputed that where a satellite 
is used for the distribution of programme-carrying signals made 
directly by the satellite itself, the originating organization, 
even without the insertion of such a provision in the Convention, 
is responsible for the distribution vis-a-vis the authors, 
performers, producers of phonograms and broadcastiqi; organizations 
and cannot plead that the distribution was made in srace e..~d thus 
outside the sphere of application of any national law." The 
delegations of Austria and the Federal Republic of Germany stressed 
that withdrawal of their proposal in no way implied any departure 
from this unanimous view, but was merely in response to the 
Conference decision to exclude from the Convention signals emitted 
by originating organizations to direct broadcast satellites. 

116. The Main Commission also considered a proJ'osal by the dele
gations of Denmark and Mexico (document 1Th'ESCOfWIPO/CONFSAT/20) 
that would have imposed an obligation on broadcasters to notify 
authors, performers and other contributors to programmes, in 
advance of a satellite broadcast using their contributions, of the 
distributors for whom the programme-carrying signals were intended. 
The obligation would have arisen only in cases where the contribu
tions were protected against broadcasting in -the Contracting State 
to which thebroadcaster belonged, e.nd the sponsors of the proposal 
also suggested that it might be Dl!de applicable only when the 
parties had not agreed otherwise. 

117. The Me.in Commission expressed unanimous appreciation for the 
spirit behind this propose.l, whir.h had its counterpart in both 
Alternatives A and B of Article IV of the Paris draft. Several 
delegations supported the proposel, and there was also widespread 
support for the general principle involved: that, where the law 
of a broadcaster's country recognizes broadcasting rights in a 
contribution to a pr~rarnme being transmitted by satellite, the 
contributor or his representative should be able to know in advance 
where the signals carrying the programme are intended to go, at 
lee.st in oases where the contributor has not previously transferred 
or waived his rights. There was, however, opposition to the 
specific proposal on various grounds: that it 11t>uld create 
insuperable practical difficulties in certain countries because of 
their legal framework or business or labour practices, especially 
with respect to permanent employees; that if not actually incon
sistent with the compromise achieved in Nairobi, the proposal could 
upset the new balance of interests established under the Nairobi 
formula; and that, by limiting itself to an obligation to give 
advance notice, the propose.1 might adversely affect exclusive 
rights to control broadcasting already held by contributors under 
other international conventions. The proposal was therefore 
withdrawn on the understanding that the principle on which it was 
based, nnd the useful discussion of it in the Main Commission, 
should be reflected in this Report. 

118. Several observers representing international non-governmental 
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organizations made interventions at the end of the debate on this 
proposal. During these remarks e. point was raised concerni.ng the 
meaning of "secured" in the text of Article 6, and it was agreed 
that this Report should make clear that the tenn means "the right 
existing at the time when the distribution was nade" rather than 
"rights secured in the past. 11 

ARTICLE 7: ABUSES OF MONOPOLY 

119. At Nairobi, the delegation of India, supported by the dele
gation of Mexico, put forward e. proposal intended to preserve the 
right of a Contracting State to prevent abuses of monopoly under 
its domestic law. The Third COl!llllittee of Experts was divided on 
this proposal, and therefore decided to include the text in the 
draft Convention within square brackets. Within the bracketed 
section the word "international" was included in separate brackets, 
before the term "abuse of monopolies." 

120. As at Nairobi, opinion on this article was divided at the 
outset. The delegate of Tunisia took the lead in urging adoption 
of the article without the word 11internatione.l", which everyone 
agreed to drop as conf'using and unnecessary. The section as thus 
8lllended received some fairly broad support, but was opposed by 
other delegations, me.inly on the ground that the article would be 
out of place and would serve no purpose in this Convention. The 
delegations of Italy (document m~scojwIPo/coNFSAT/12) and 
Argentina (document UNESCO/wIPO/CONFSAT/24) made formal proposals 
to delete the provision, and questions were raised as to the 
possible impact of the provision upon the construction of existing 
copyright conventions, which contain no such safeguard clause. 

121. The Chainnan summarized the situation by suggesting that, 
even if it were true that the article was redundant, certain 
delegations were urging its adoption in order to assert the 
principle involved. If no compromise were possible, it would be 
necessary to vote the provision up or down. The delege.tion of 
the Ivory Coe.st urged delegations opposing the article to avoid 
a vote and to participate in drafting e. satisfactory explanation 
of the provision for insertion in this Report. This appeal was 
answered and a small worlcing group was formed to prere.re an 
explanatory statement (document UNESCO/WIPO/CONFSAT/30). Arter 
e. long debate over the wording of this statement, a. compromise 
was reached on e. text and, with the understending that the agreed 
wording would appear in this Report, the article was adopted 
without dissent, but with certain qualifications expressed by 
the delegfltions of Hungary and Italy. I am therefore indebted to 
the Me.in Commission for the next two pare.graphs. 

122. Article 7 is intended to preserve fully the application of 
domestic laws against a.buses of monopoly. For purposes of this 
Convention, the application of these laws means that, if the 
conditions required for the enforcement of the law exist, e. 
distributor not designated by the originating organization may be 
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authorized by the competent national authorities to distribute 
progr8JIIDl8-carrying signals. However, such a measure may not be 
applied when the originating organization does not possess the 
rights to distribute the signals on the territory of the State in 
question. A measure under Article 7 would also not be justified 
by the simple fact that the originating organization is asking 
for the signal a price considered too high, if it has not been 
determined that this price is not justified by the production and 
transport costs of the signal. 

123. In short, the Conference adopted Article 7 with the clear 
understanding that Contracting States shall apply it in good 
faith and only where its application appears to them entirely 
legitimate. 

ARTICLE 8: RESERVATIONS 

124. This article on reservations, WJ.ich had figured as Article 11 
in all three of the earlier drafts, was brought forward to appear 
between the substantive and procedural articles of the Convention. 
The provision of paragraph (1), forbiddi~ reservations except in 
the situations specified in paragraphs (2) and (3), was adopted 
without discussion. 

125. Since, under Article 2(1), the nationality of the originating 
organization is the sole criterion for the applicability of the 
Convention, a reservation is necessary to deal with the situation 
in a few countries whose present law is based on the criterion of 
the place from which the signals are emitted. A proposal for 
amendment of this paragraph put forward by the Republic of 
Argentina (docwnent IDlESCOjwIPO/CONFSAT/27) was referred to the 
Drafting Committee and was later accepted in part. However, a 
proposal by the United Kingdom (document IDlESCO/WIPO/CONFSAT/15) 
aimed at facilitating adherence by that country was withdrawn 
when certain technical difficulties with the proposal were pointed 
out. 

126. The delegation of Australia had submitted a proposal 
(document UNESCO/wIPO/CONFSAT/29) for a new reservation based on 
the fact that Australian law protecting broadcasts provides that 
a repeat broadcast made more than fifty years after the original 
broadcast does not revive the term of protection. The delegate 
of Australia withdrew his proposal, explaining that, after 
discussions with other delegations, he was convinced that Article l 
would offer no impediment to adherence by his Government on the 
basis of its present law. 

127. Paragraph (3) of Article 8 involves the difficult problem 
of reconciling the present Convention with the domestic law of a 
few countries, under which retransmissions of broadcasts to sub
scribers of wire and cable systems are considered to fall outside 
the control of copyright owners. It has been recognized that a 
provision allowing reservations on this point would be necessary 
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to achieve widespread ratification of the Convention, but efforts 
have been made to narrow the scope of the reserve.tion as much as 
possible. To this end, the delegation of the Federal Republic of 
Germany tabled a compromise proposal (document UNESCO/wIPO/ 
CONFSAT/25) intended to be a substitute for the bracketed proviso 
in Article 11(3) of the Nairobi draft, under which a cable system 
would be prohibited from distributing signals picked up directly 
from a satellite, and not obtained from an intervening terrestrial 
distribution of the signals by wireless iooe.ns. While sympathetic 
with the aims of this proposal, the delegations of some of the 
countries affected were uncertain whether, if the scope of the 
reservation were narrowed in this way, their Governments would be 
able to adhere to the Convention. 

128. An informal working group ioot to seek a way out of this 
dilemma. As a result of its discussions, the Conference accepted 
a proposal involving the withdrawal of the proposal in document 
UNESCO/wIPO/CONFSAT/25 and deletion of the bracketed proviso, 
substitution of the date of signature of the Convention as the 
operative date for determining conditions justifying a reservation, 
and an interpretative statement in this Report. Changing the 
operative date narrows the possibilities for making a reservation; 
however, it was agreed in response to a point made by the dele
gations of the Netherlands and Canada that a retrospective 
declaration could be deposited under this paragraph after the 
country became bound by the Convention, if a later court decision 
interpreted a statute in force on 21 May 1974, as limiting or 
denying protection to distributions by cable or similar means. 

129. The Conference agreed that, bearing in mim the provisions 
of the ITU Convention and 1:he aims of the present treaty, a cable 
system should not, relying on a reservation under Article 8(3), 
pick up and distribute signals from a satellite before those 
signals have been terrestrially distributed in an area where the 
cable system can receive the terrestrial broadcast. 

ARTICLE 9: APPLICATION OF THE CONVEI\1TION 

130. Article 8(1) of the Nairobi draft (now Article 9(1) of the 
Convention) presented the Conference with a choice as to the field 
of application of the treaty. Under one alternative, supported by 
the delegations of France and Mexico, among others, adherents would 
be required to be party to the Universal Copyright Convention or 
members of the Berne Union. In favour of this alternative it was 
argued that countries should be induced to belong to the inter
national copyright community before enjoying the benefits of the 
new treaty. The second alternative, opening the Convention to 
members of the United Nations or certain other intergovernmental 
arrangements, was supported by Italy (doc~nt UNESCO/WIPO/ 
CONFSAT/12) among many others. A proposal by the delegations of 
the Union of Soviet Socialist Republics, the Ukrainian Soviet 
Socialist Republic am the Byelorussian Soviet Socialist Republic 
(document UNESCO/wIPO/CONFSAT/8) proposed that only the first part 
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of the article be retained and -that both alternatives be deleted, 
leaving the Convention completely open. It was put forward by its 
sponsors with the support of other delegations, as a forIID.lla 
designed to foster the principle of universality, which was 
considered particularly relevant in a tree.ty involving global 
co~Jnunications. A motion by the delegation of the Federal Republic 
of Germany to close the debate on this issue was carried, 32 to 6 
with 4 abstentions, and the proposal in document UNESCO/,TIFO/ 
CONFSAT/8 -m-.s defeated 24 to 11 with 7 abstentions. Thereupon, 
the intermediate al tern.a.ti ve we.s adopted without a vote. 

131. The sponsors of document mm:scojwrpo/coNFSAT/8 also proposed 
in the same document to delete paragraph (4) of Article 8 (now 
Article 9), arguing that, since the Nairobi draft lee.ves States 
free to choose the iooans of enforcing the Convention obligation, 
the provision is superfluous. This proposal received some support 
but also some strong opposition, and was defeated 21 to 12 with 10 
abstentions. At the suggestion of the delegation of Israel, 
however, the Conference agreed that the provision does not necess
arily i~ply that a country must pass new statutory legislation; 
as long as the obligations of Article 2 are met, the means chosen 
can be statutory or non-statutory. 

ARTICLE 10: ENTRY INTO FORCE 

132. Document mm:scc/WIPO/CONFSAT/8 submitted by the delegations 
of the Union of Soviet Socialist Republics, the Ukrainian Soviet 
Socialist Republic and the Byelorussian Soviet Socialist Republic 
also proposed to delete paragraph (3) of Article 9 (now Article 10), 
the so-called "territorial dept: · . .iency" clause. In support of their 
proposal, the delegates of the Ukrainian Soviet Socialist Republic 
a.~d the Union of Soviet Socialist Republics stated that paragraph 
(3) of Article 9 (now Article 10) and paragraph (1) of Article 10 
(now Article 11) were obsolete and in contradiction with the 
Declaration or the United Nations General Asr.~.,bly on the granting 
of independence to colonial countries and peoples (resolution 1514 
(XV) or 14 December 1960). This point of view 11».s fully supported 
by several delegations, including that of Algeria; they urged that 
the historical evolution toward national indeper,Jence would make it 
very difficult for many developing countries to place a treaty 
containing such a clause before their legislatures for ratification. 
The delegations of the United Kingdom and the Netherlands explained 
the practical difficulties that deletion or the clause, which 
appears in a great number or treaties, including treaties on 
intellectual property, would cause for them, and their viewpoint 
was supported by several delegations. However, it was apparent to 
the Chairme...~ that the question was one of principle for a number of 
delegations, and that there was no possibility of the provision 
attaining a two-thirds vote in the plenary. At his suggestion, 
therefore, the two parts of the paragraph were deleted without a 
vote. The delegates or the United Kingdom and the Netherlands 
later made formal statements dissenting from -this action. The 
delegate of the Netherlands stressed that for his Government there 
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was no question of colonialism, obsolete or modern, and that the 
deletion of what should preferably have been called the "metro
politan" rather than -the "colonial" clause would form a very 
serious obstacle for adherence to the Convention. At the final 
plenary session it was agreed for this Report to state that 
deletion of the clause did not mesn that the Conference considered 
that a country having dependent territories should not be able to 
accede to the Convention in respect of its cwn territory; it was 
stated without dissent that, even without the clause, a country 
should be able to find the practical means necessary to deal with 
the problem of making the Convention applicable in dependent 
territories. 

PROPOSALS RELATDIG TO PROGRAMME-CONTENT 

133. As indicated above in paragraph 52, it is my purpose in this 
section of the Report to bring together in one place, and to 
summarize as briefly as possible the various discussions of the 
proposals contained in documents UNESCOfa/IPO/COl!FSAT/8, 23, 28, 31 
and 32. All of these proposals bear in one way or another on the 
question of the content of television progra'llJltes transmitted 
internationally by satellite. For the sakB of reference, and to 
makB the discussion comprehensible, it is necessary to tabulate 
these documents, and their contents here: 

Document Number Sponsors 
and date 

CONFSAT/8 USSR, Ukrainian 
SSR, Byelorussian 
SSR 

69 

Proposed Amendment 

(1) New paragraph in Preamble: 

"Admitting the necessity for 
an international agreemnt 
on principles governing the 
use by states of artificial 
earth satellites for direct 
television broadcasting in 
accordance with Resolution 
2916 (XXVII) of the United 
Nations General Assembly." 

(2) New article after 
Preamble: 

"Each Contracting state shall 
undertake to exclude from 
programmes transmitted via 
satellite any material det
rimental to the maintenance 
of international peace and 
security, publicizing ideas of 
war, national and racial hatred 
or otherwise aimed at inter
fering in the domestic affairs 
of other States or undermining 
their national laws, customs 
and traditions." 
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DocUJ1Bnt Nwnber 
and date 

Sponsors 

CONFSAT/25 
May 10, 1974 

CONFSAT/28 
May 14, 1974 

Same as CONFSAT/8 plus 
German Democratic Re
public, Czechoslovakia 
and Hungary 

Sane as CONFSAT /25 

70 

Proposed Amendment 

(5) New article after 
Preamble: 

"Each Contracting State shall 
undertake to broadcast via 
satellite to foreign States 
only with the express consent 
of the latter." 

(4) New article after 
Article 7: 

"Contracting States shall 
consider as unlawful and 
incurring international 
responsibility, any broad
casts which are especially 
intended for a foreign State 
but which are made without 
the express consent of that 
State, and also any broad
casts which contain material 
which should not be included 
in programmes under the 
terms of this Convention." 

(5) New article after 
Article 7: 

"Contracting states shall 
bear international res
ponsibility for all national 
activities connected with the 
use of satellites for broad
casting, irrespective of 
whether such broadcasting 
is carried out by govern
mental agencies or by non
governmental organizations 
and juridical persons." 

(6) New Article 5: 

(Essentially the same as 
item 2) 

(7) New Article 7 bis: 

(Same as item 5) 
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Docwoont Number 
and date 

CONFSAT/51 

Sponsors 

May 141 1974 Same as CONFSAT/8 

CONFSAT/52 
May 14, 1974 Same as CONFSAT/8 

Proposed Amendment 

(8) New paragraph 
in Preamble : 

"RecQfilliZing the obligation 
of States to exclude from 
programmes transmitted via 
satellite any material 
detrimental to the maintenance 
of international peace and 
security, publicizing ideas 
of national and racial hatred 
and aimed at interfering in 
the domestic affairs of other 
States." 

(Similar to item 2) 

(9) New paragraph in 
Preamble: 

"Recognizing the international 
responsibility of States for 
all national activity conn
ected with the use of sat
ellites for broadcasting." 

(Similar to item 5) 

134. The first preliminary discussions of the subject in the Main 
Commission took place in the context of item 2 (later item 6) on 
the above list. The sponsors argued that the distinctions between 
programmes and signals (content and container) are artificial and 
illusory, as evidenced by the debates over the term of protection, 
and the importance of fixations in the treaty. It was urged that 
the existence of the 1967 Treaty on Outer Space does not pre-empt 
the field or remove the moral obligation of this Conferenoe to deal 
with the 11)8.tter. At the outset, four delegations spoke generally 
in favour of the proposal or the principle expressed in it, but one 
of them wished to make sure there was no conflict between it and 
the Conference's decision to exclude distribution of signals from 
direct broadcast satellites from the treaty's scope. Two dele
gations opposed consideration of these proposals on the ground that 
questions of programme-content are outside the scope and purpose of 
the treaty and beyond the mandate and competence of the Conference. 
Reference was made to the intervention of the Unesco representative, 
who had explained in detail the fundamental difference between this 
treaty and questions of programme-content now being studied actively 
by other international bodies. It was argued that, since the 
Conferenoe had taken DBS signals out of the treaty, the proposals 
were irrelevant. 
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135. The second discussion in the Main Commission, which was 
interrupted by a suspension, was also devoted to item 6 (earlier 
item 2) on the above table. There were a large number of inter
ventions. The sane argWm:1nts were made again by the proponents 
of the proposal and the delegations opposed to considering the 
proposal. The sponsors cited the exceptions in Article 4 as 
demonstrating that the treaty really deals with programme-content, 
and emphasized that their proposals were offered in the same 
spirit. These proposals, their sponsors emphasized, were aimed at 
settling the principles that should govern programme-carrying 
signals transmitted by satellite, and the workability of these 
principles could be tested in the context of point-to-point 
transmissions; in aey case, the principles are equally applicable 
to DBS and point-to-point satellite transmissions. It was argued 
that these proposals are consistent with earlier treaties and 
standards of international law. 

136. A number of delegations spoke against including the 
proposals in the Comrention. Several of them took the view that 
the Conference lackl3d competence to deal with the matter. others 
argued that, whether or not the Conference had technical comp
etence, as a legal matter, it was inappropriate for it to do so, 
in view of the current activities of other international bodies in 
the field, the irrelevance of the subject matter now that DBS had 
been excluded from the treaty, end the lack of any real consider
ation on the question in the three years of preparatory work. It 
was also pointed out that the Nairobi draft deals only with signals, 
and is focused upon setting obligations for receiving States, not 
creating oblig atiom for transmitting States. Some of the de le
gations expressed appreciation and understanding for the principle 
of the proposal, but said that they were unable or hesitant to see 
it included in the text, or even in the Preamble, of the 
Convention. Finding himself in this category-, the delegate of 
Keeya proposed that the proposals be reflected in this Report. 
T~is proposal received support from several delegations, including 
that of Semgal whose preference, however, was to reflect the 
proposal in the Convention's Preamble or text. 

137. As explained abave, in paragraph 51, the Main Commission 
received procedural proposals from the delegations of Algeria and 
the United States of America 'Which, although quite different, had 
certain common features. Essentially they both involved having 
the Conference adopt a document (possibly a resolution, recommenda
tion or letter) which would be transmitted with documentation from 
the Conference to the officials of other bodies dealing with the 
subject matter. A working group was formed to make recommenda
tions for a solution to the problem, and full-scale discussion of 
the other proposals was eventually postponed until the Group had 
con:.pleted its task. 
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138. At the end of the discussion of Article 7, and before this 
postponement had been made, however, the proponents of documetrb 
UNESCOjwrPO/CONFSAT/28, proposing a new Article 7bis (item 7, 
previously item 5 on the above list) had begun an introduction of 
their proposal. At the outset the delegate of the Union of Soviet 
Socialist Re,Publics withdrew two of the propose.ls in document 
UNESCO/wIPO/CONFSAT/8 because they deal with DBS situations, about 
which there are differences as to coverage, on condition that they 
be mentioned in this Report. These are items 3 aDd 4 in the table 
above, where their texts are reproduced in full. 

139. Speaking for the first time to the proposal for a new 
Article 7bis {items 5 and 7 on the above table), the delegates 
of the Um.on of Soviet Socialist Republics and the German Democratic 
Republic cited several multilateral agreements to support the 
proposal that individual States should assume responsibility for 
satellite emissions, and asserted that the principles of inter
national law enunciated in these arrangements affect all satellite 
broadcasting, wrether direct or point-to-poitrb. They felt that 
the proposal therefore logic.ally came within the scope of the 
Convention, which, they reiterated, deals with programmes as wa 11 
as signals. 

140. The Working Grou~ produced a compromise proposal (document 
UNESCO/WIPO,/CONFSAT/34), consisting of a draft letter. Before it 
was discussed, however, the Main Commission turned to a full-scale 
discussion of the proposal for a new Article This (item 7, above) 
and for a corresponding paragraph in the Preamo'Ie (document 
UNESCO/wIPO/CONFSAT/32; item 9, above). At the outset of this 
debate, an effort was made to determine which of the nine proposals 
in the five documetrbs •re still before the Main Connnission. In 
effect, the position appeared to be that, if the letter and pro
cedure proposed by the Working Group were accepted, the sponsors 
would withdraw other corresponding amendments, except that for a 
new Article 7bis (item 7 on the above table). It was understood 
that, since they were addressed to the same point, the fate of the 
proposal in document UNESCO,/wIPO/CONFSAT/32 (item 9 on the table) 
depended upon the Conference's decision with respect to the 
proposed Article 7bis. 

141. The full-scale debate on the proposal in document UNESCO,/wIPO/ 
CONFSAT/28 (item 7 or the above table) began with the delegation of 
Czechoslovakia, which made the same points as the previous propon
ents. His views were supported in principle by the delegations of 
Algeria and Hungary, and were greeted sympathetically by Tunisia. 
Other delegations argued that the Outer Space Treaty was not 
intended to deal with the question of satellite broadcasting, which 
is now being considered by the Legal Subcommittee of the United 
Nations Outer Space Committee; others repeated the argument that 
the proposal was academic in light of the exclusion of DBS. The 
delegations of the Ivory Coast and Ghana asked for a clarification 
of the procedural situation. The delegation of the United Kingdom 
moved formally to close the debate and called for a vote. The vote 
was taken, and the propose.l in docurnent UNESCO/WIPO/CONFSAT/28 
( together with the corresponding proposa 1 in document tnlESCO,/wIPO/ 
CONFSAT/32), was rejected, 24 to 9 with 9 abstentions. 
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142. Thereaf'ter, the Main Cor.unission considered the text of the 
letter prepared by the Working Group (document UNESCO/wIPO/CONFSAT/ 
34) and adopted it subject to polishing by the Draf'ting Committee. 
The Draf'ting Conmittee's text (document um:scojwIPo/coNFSAT/34 Rev.) 
was then adopted by the Main Commission and in turn by the Plenary 
Assembly (document UNESCO,/wIPO/CONFSAT/37). The text of this 
letter is appended to this Report as Annex B. 

ARTICLE 11: DENUNCIATICII 

143. As a result of the decision taken by the Conference to delete 
paragraph (3) of Article 9 or the Nairobi draf't (now Article 10 of 
the Convention), and in accordance wl th the proposal of the Union 
or Soviet Socialist Republics, the Ukrainian Soviet Socialist 
Republic and the Byelorussian Soviet Socialist Republic (docm:1ent 
UNESCO/wIPO/CONFSAT/8), the reference to the last clause of 
paragraph (1) was deleted. 

ARTICIE 12: NOTIFICATIONS 

144. This Article was reworded to conform more closely with the 
equivalent provision in the 1971 Phonograms Convention. The Con
ference agreed that, in addition to the original texts in English, 
French, Russian and Spanish, official texts should be established 
by the Directors-General of Unesco and WIPO, after consultation 
with the Governments concerned, in Arabic, Dutch, German, Italian 
and Portuguese. 

FINAL ACT 

145. It was decided that the Brussels Conference should produce a 
Final Act, which all participating States could sign as attesting 
to the facts of the Conference. A draf't was prepared by the 
Secretariat and put forward to the Main Commission (document UNESCO/ 
WIPO/CONFSAT/35) and, af'ter some revisions, to the Plenary Assembly 
(document UNESCO/wIPO/CONFSAT/39). With certain further amendments 
it was adopted and signed by 39 States on 21 May 1974. 

J.DOPTION OF THIS REPORT 

146. At the final plenary session of the Conference the draf't 
text of this Report (document 1"NESCO,/wIPO/CONFSAT/42 (prov.))was 
considered and, with certain amendments, was adopted without 
dissent. 

RESOLUTION 

147. Upon a proposal ,l>resented by the delege.tion of France 
(docwnent U?lESCO/WIPO/CONFSAT/40), and following a large number 
of interventions expressing enthusiastic agree!IV3nt, the Conference 
adopted a resolution (Annex C of tr-is Report), thanking the 
Government of Belgium for its hospitality, and for its efforts 
that had ensured the success of the meeting. 
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ANNEX A 

LIST OF PARTICIPANTS, OFFICERS AND SECRETARIAT OF THE CONFERENCE 

(see pages 13 to 29) 
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Sir, 

Report of the General Rapporteur 

ANNEX B 

LETTER RELATING TO DOCUMENT UNESCO/WIPO/CONFSAT/23 
AS ADOPTED BY THE CONFERENCE 

1. The International Conference of States on the distribution of 
progr8Jlllll8-carrying signals transmitted by satellite has been seized 
with a proposal of the Byelorussian Soviet Socialist Republic, the 
Czechoslovak Socialist Republic, the German Democratic Republic, 
the Hungarian People's Republic, the Ukrainian Soviet Socialist 
Republic and the Union of Soviet Socialist Republics to insert in 
the Convention a new article the text of whirh is as follows: 

"Each Contracting State shall undertake to exclude in all 
cases from progrrunmes transmitted via satellite any material 
detrimental to the maintenance of international peace and security, 
publicizing ideas of war, national and racial hatred and aimed at 
interfering in the domestic affairs of other States or undermining 
their national laws, customs and traditions." 

2. Although the issue mentiomd in paragraph (1) was thought to 
be an important one by a significant number of delegations, the 
Conference considered that it was not within the scope of the 
Conference. 

3. I am transmitting to you the attached report and the verbatim 
records of the Conference relating to this subject, in order that 
these documents may be sent to Member States as official documents 
of the United Nations Organization, and submitted to the Committee 
on the Peaceful Uses of Outer Space so that it may take them into 
account in its work. 

Please accept, Sir, the assurances of 11\Y highest consideration. 

Mr. Kurt Waldheim 
Secretary-General 
United Nations Organization 

The President of the Conference 
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Report of the General Rapporteur 

ANNEX C 

RESOLUTION SUBMITTED llY THE JELEGATION OF FRANCE 
AND ADOPTED llY THE CONFERENCE 

The International Conference of States which met at 
Brussels from May 6 to May 21 1974, for the pl.ll"pose of 
drawing up an international convention on the distribution 
of programme-carrying signals transmitted by satellite wishes, 
before concluding its work, to convey to the Belgian Government 
its immense gratitude e.nd its most sincere thanks for the 
generous hospitality it he.a enjoyed as well as for the care 
taken both to provide for the organization and to ensure the 
success of the meeting. 
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In. paragraphs 1 to 1249 of these Verbatim Records a.n;r references 
to the Draft Convention. or to individual articles of the Draft 
Convention refer, unless otherwise indicated, to the Iairobi 
Draft Convention (see Annex A of document tDTBSCO/WIPO/COBPSAT/3). 
In paragraphs 1250 to 1462 they refer to the Draft Convention 
submitted to the Main Commission by the Drafting Committee (see 
document tJHESCO/WIPO/CONFSAT/36); and from paragraph 1463 
onwards, they refer to the Draft Convention submitted to the 
Plenary Meeting by the Main Commission (see document UNBSCO/wIPO/ 
CONPSAT/38). Thia text is almost identical to the Convention. 
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Verbatim records 

1 Openi:ng Meeting 

Mond9¥, 6 Mey 1974 at 4 p.m. 

1.1 THE MINISTER OF FRENCH CULTURE (Belgium) £"F J2: The Belgian 
government is happy to welcome to Brussels the International 
Conference of States on the distribution of programme-carrying 
signals transmitted by satellite. 

1.2 As the Minister of French Culture of this government, and in 
the name of the government, 11W' colleague, the Minister of 
Netherlands Culture, and I greet Mr. Rene MAHEU, Director-General 
of Unesoo and Mr. Arpad BOGSCH, Director General of WIPOJ I am 
delight;ed that they are present for the openiDg of this Conference. 

1.3 Belgium is happy to belong to both these institutions, with 
which it works in close collaboration and 'llilich, once again, have 
proven their expertise in the excellent, detailed preparation for 
this joint international meetiDg. 

1.4 I extend a cordial welcane to the nwnerous delegations of 
States from all over the world, to the representatives of the 
specialized institutions of the United Nations and to those of the 
intergovernmental am international non-governmental organizations 
who have come here to lend their valuable co-operation and 
experience in a constructive spirit. 

1.5 As is evident fran. the title of the Conference, the task 
before you is directly concerned with the spiritual, cultural and 
even material developments of peoples. 

1.6 Thanks to the brilliant achievement of modern technology 
that has given us artificial satellites functioning in extra
terrestrial space, it is now possible for news and the most 

1. Cf. document UNESCO/OMPI/CONFSAT/VR.1 (prov.). 

2. The name of each speaker is followed by a letter E (EDglish), 
F (French). R (Russian) or S (Spanish)• indicating the 
language in which the statement was made and in which it 
appeared in the provisional verbatim records. 
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Verbatim records 

diverse happenings to be instantaneously communicated to the 
farthest corners of the earth. However, it soon became evident 
that the development of such activities was encountering serious 
obstacles, in particular that of ensuring the necessary respect 
of contractual obligations with respect to the contributors to the 
programmes transmitted via space. The result is that broadcasting 
by satellite cannot be carried out as widely as is possible and 
desirable until there are legal guarantees protecting it from 
illegal capture. 

1.7 You therefore have before you a rather complex problem. On 
three occasions already, committees of governmental experts have 
tried to find a solution. Finally, the Third Committee opted for 
a simplified formula which, it stated, would be gsnerally accept
able. 

1.8 I believe, therefore, that your Conference opens under 
favourable auspices. However this ma_y be, I trust that a;ny 
difficulties that ma_y still arise will be surmounted through the 
foresight and the goodwill of all of you. 

1.9 What is at stake is indeed important: the successful 
conclusion of your task will substantially contribute to the 
rapprochement of nations. 

1.10 I give the floor to Mr. Ren~ Maheu, Director-General of 
Unesco. 

2..1 · THE DIRECTOR-GENERAL OF THE UNITED NATIONS EDUCATIONAL, 
SCIENTIFIC AND CULTURAL ORGANIZATION (Unesco) ["FJ: It is a great 
honour for me, on behalf of the United Nations Educational, Scientific 
and Cultural Organization, to open the International Conference of 
States, convened jointly by Unesco and the World Intellectual 
Property Organization with a view to adopting a convention on the 
distribution of programme-carrying signals transmitted by satellite. 

2.2 Allow me first of all to convey to the Belgian Government my 
warm gratitude for the generous hospitality it has extended to this 
Conference. No place could be more propitious for such a meeting 
than the Palaia d'Egmont, which, in the course of its history, has 
opened its doors to so ma;ny eminent people. 

2 • 3 I am sure that I am speaking for all of us in thanking H.E. 
Mrs. H. de Backer-Van Ocken, Minister of Netherlands Culture and 
Flemish Affairs and Mr. Jean-Pierre Graf~, the Minister of French 
Culture, who have kindly consented to honour this opening session 
with their presence, for the excellent working conditions with 
which we have been provided in Brussels. 

2.4 I address my most cordial greetings to the governmental 
delegates and observers - diplomats, jurists, copyright specialists 
and experts in broadcasting matters - who are gathered here toda_y. 

2.:S I should also like to welcome the representatives of the 
other United Nations agencies and intergovernmental organizations 
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which are closely associated with Unesco's work in connexion with 
space communication, "Mlere an integrated inter-agency approach is 
clearly needed. 

2.6 I am likewise happy to see here observers from international 
non-governmental organizations wi.ich, from different points of 
view but with the same fervent interest, are concerned w.t th the 
protection of television signals transmitted by satellite. 

2.7 And finally, I take particular pleasure in greeting 
Mr. Arpad Bogsch, the Director General of the World Intellectual 
Property Organization (WIPO), which, as I have said, is jointly 
responsible with Unesco for convening this International Conference 
of states. Here I should like to make it clear that the Secretariat 
which is to serve the Conference is composed of specialists from 
the staffs of both our organizations. 

2.8 The General Conference of Unesco, in adopting resolution 
6.134 at its sixteenth session, in 1970, decided that the questions 
of intellectual property raised by space communication should be 
closely studied, and authorized me, for that purpose, to convene, 
jointly with the Director General of WIPO, a Committee of Govern
mental Experts to determine, among other things, whether or not 
the protection of -mlevision signals transmitted by communications 
satellites required the preparation of a new international 
instrument. 

2.9 This Committee met in Lausanne from 21 to 30 April 1971. 
Without attempting to give a complete accoilllt of the preparatory 
work which resulted in the final version of the draft Convention 
you have before you, I would remi:nd you that, after considering 
various possible ways of ensuring the protection of television 
signals transmitted by satellite, the Lausanne Committee, even 
though it had prepared a draft, noted that "the exchange of views 
which have taken place have not, in spite of their undeniable 
value, led to proposals which would enable a position to be adopted 
on the advisability of convening a diplomatic conference", a:nd 
consequently expressed the wish that it might be "convened at least 
once more to attempt to achieve a greater degree of reconciliation 
between the positions both of governments and of the interested 
circles." 

2.10 In response to the desire thus expressed, the Executive Board 
of Unesco by decision 4.5.l adopted at its 88th session, authorized 
me, acting jointly with the Director General of WIPO, to convene a 
Seco:nd Committee of Governmental Experts. 

2.11 This Committee, which met in Paris from 9 to 17 May 1972, 
made a m.unber of amendments to the Lausanne draft. As, however, 
this Second Committee of Governmental Experts was no more success
ful than the f'irst in achieving results which would make it 
possible for a diplomatio conference to be held, it adopted a 
resolution reconmending that a Third Committee be convened. This 
the General Conference of Unesco, at its seventeenth session, 
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authorized me to do, jointly with the Director General of WIPO, in 
1973. 

2.12 The General Conferenoe further decided that, if this Third 
Committee so recommended, an intergovernmental conference should 
be convened in 1974 to draw up and adopt an appropriate inter
national convention on the protection of television signals trans
mitted by satellite. 

2.13 In pursuance of this resolution of the General Conference, 
and of decision 9.1.3 adopted by Unesco's Executive Board at its 
91st session, the Third Committee met in Nairobi from 2 to 11 July 
1973, at the kind invitation of the Government of Kenya. This 
Third Committee, as you know, radically changed the general trend 
of the draft drawn up by the two previous Committees, and its legal 
framework. Where before the draft Convention had been based on 
ideas familiar in the field of copyright and what are known as 
"neighbouring rights", the Nairobi text has the effect of trans
porting the proposed convention from tile sphere of private inter
national l!l.w to that of public international law, in that it 
recognizes no exclusive rights and specifies that the Contracting 
States will undertake to take all appropriate measures to prevent 
the distribution of signals by distributors for whom those signals 
are not intended and will be free to carry out the obli~ation thus 
imposed by the Convention in any way they see fit: by administrat
ive measures, laws or regulations governing telecommunications, 
special penalties, etc. At the conclusion of its work, the Nairobi 
Committee cODsidered that it had "entirely fulfilled its mandate 
by drawi~ up a draft Convention susceptible of general acceptance" 
and recommended that "a diplomatic conference for the purpose of 
concluding an international convention on this subject be convened 
in 197411 • 

2.14 Soon after, the Executive Board of Unesco, at its 93rd 
session, recalling the resolution adopted in this cormexion by the 
General Conference at its seventeenth session and "taking note with 
gratitude of the invitation ma.de by the Belgian Government to hold 
this Conference in Belgium", decided that it should be held at 
Brussels from 6 to 21 May 1974 and requested me to consult with the 
Director General of WIPO, in the light of the decisions taken on 
the subject by the competent bodies of the World Intellectual 
Property Organization, so that the arrangements for the organiza
tion of the Conference could be made in full co-operation and 
agreement with the Director General of WIPO. The fact that this 
Conference is now being held under the joint auspices of the two 
Organizations is evidence that the .wish expressed by Unesco's 
Executive Board found an entirely favourable reflexion in the 
decisions taken by WIPO. 

2.15 The Conference 11bioh opens today is of outstanding importance 
and significance when Unesco's constitutional responsibilities 
within the framework of the United Nations system are considered. 

2.16 As is bome out by various resolutions adopted by the 
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United Nations General Assembly, the United Nations is particularly 
desirous of defining principles, and taking or recommending 
measures, calculated to promote international co-operation in the 
use of apace cCllllllUnications, so that such communications mey serve 
the best interests of mankind and benefit all States, regardless of 
their stage of scientific or economic development. 

2.17 The resolutions of the Gemral Assembly and the reports of 
the Working Group on Direct·ijroadcast Satellites highlight some of 
the essential characteristics of the distribution of responsibili
ties between the United Nations itself and the Specialized Agencies 
which are associated with it. While the United Nations is concerned 
with general matters relating to satellites in so far as they 
concern the peaceful uses of outer space, and while the Inter
national TelecOlll!llUnication Union has charge of technical matters 
involTed in enslll"ing international co-ordination and the 
rational use of all forms of telecommunication, very broad 
respo~ibilities fall to Unesco with regard to space communication 
since, under the terms of its Cons ti 'Int ion, the Organization is 
required "to promote the free flow of ideas by word and image" and 
to recommend to that end "such international agreements as mey be 
necessary". 

2.18 Accordingly, as early as its eleventh session, in 1960, the 
Gemral Conference expressed the view "that the conquest of outer 
space must be put to peaceful ends and that it is already possible 
to discern how artificial satellites or machines positioned nearer 
to the earth could enable educational progra:nmes covering vast 
areas to be disseminated" (resolution 1.1322). 

2.19 In point of fact, on account both of the increased range and 
flexibility which they offer and of the new methods of remote 
teaching now being used, satellite communications appear likely to 
provide technical solutions to certain major problems encomitered 
by developing countries in the field of education, whether these 
relate to the general provision of school education, mass literacy 
programmes, or life-long education for adults. 

2.20 So far as science and technology are concerned, in the face 
of the growing volume and increasing specialization of docum.ente.tion 
to whioh it is necessary to have full and speedy access, the maey 
possibilities that satellites can offer for the dissemination of 
information will enable permanent or instantaneous long-distance 
communication to be established between universities or research 
centres situated in different regions. In this connexion, it may be 
well to remind you that, at its seventeenth session, the General 
Conference decided, by resolution 2.131, to launch a long-term 
international programme on transfer of scientific and technical 
info:nnation, to be known as UNISIST, the Steering Committee of 
which met for the first time in November 1973. 

2.21 Finally, in regard to cultural exchanges, it is now possible 
by means of space communication to acquaint people throughout the 
world with the great works of the mind in such fields as music, 
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drama, the visual arts and the dance, in llhich aesthetic communion, 
requiring the physical presence of listeners or spectators, has 
hitherto been limited to small audiences. 

2.22 From the point of view of communication services, we can see 
how wide is the range of possibile WJes to which satellites can be 
put. Besides providing all the standard telecommunication 
services (telephone, telegraph, telex, facsimile reproduction, 
broadcasting, etc.), they c-an also mek:e possible :new ones, such 
as video-phonins, data-transmission and closed-circuit television. 

2.23 But - and this is a point which cannot be overstressed - as 
the various uses of satellite COIC!llunications multiply and become 
more clearly defined, responsibilities likewise need increasingly 
to be faced. At its sixteenth session, in 1970, the General 
Conference of Unesco, after recalling the great possibilities 
offered by space communication for contributing to education and 
national development, authorized me, inter alia, by its resolution 
4.132, to prepare for its consideration at its D!lxt session "a 
draft declaration on guiding principles for the use of space 
communication for the free flow of information, the spread of 
education and greater cultural exchange". This Declaration was 
in faot prepared and approved by the General Conference at its 
seventeenth session, in 1972. I have, I think, a duty to remind 
you, in this connexion, that the Declaration, in its preamble, 
proclaims the right to the protection of the moral and material 
interests resulting from any scientific, literary or artistic 
production. The same basic concern lies behi:Dd the convening of 
this Conference. 

2.24 It is thus your responsibility to draw up such rules as 
will ensure that the unprecedented possibilities of dissemination 
offered by carmnunication satellites will be used for the good of 
mankind as a whole. I lmow how complex and deliee.te this task is. 
But I also lmow how able a:Dd persistent you are and what a lofty 
sense you have of your responsibilities. You have my heartiest 
good wishes for the success of your important work. 

3. THE MINISTER OF FRENCH CULTURE (Belgium) rF 7s I now give 
the floor to the Director General of the World 'rntellectual Organ
ization, Dr. Arpad Bogsch. 

4.1 THE DIRECTOR GENERJLOF THE WORLD INTELLECTUAL ffiOPERTY 
ORGANIZATION (WIPO) f:EJ: In the name of the World Intellectual 
Property Organization, I should like to express thanks and apprecia
tion for the assistance which the present diplomatic Conference is 
receiving from the Govell'lllllent of BelgiUll. Thia extremely pleasant 
conference room, in a historic building, in the midst of beautiful 
trees and a picturesque garden is certainly an excellent choice and 
a valuable contribution to the serenity which is indispensable for 
any multi-national negotiation to succeed. 

4.2 I should Um, Mr. Director-General Maheu, to thank you for 

86 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

the cordial words you addressed to WIPO. and to use this occasion 
to emphasize the importance I attach to the very close and friendly 
collaboration which exists between our Secretariats. Such a col
laboration is desirable for many reasons among which. however. the 
most important is that the two Organizations. by a joint effort. 
are more likely to achieve good results. rapidly and at a lesser 
cost than if each of them had worked separately. We shall continue 
to do our best that the efficient and cordial relations that exist 
should continue. 

4.3 May I close by expressing the hope that your discussions will 
be interesting and the outcome or the Conference satisfactory to 
all of you. Such a result is. I em sure, the ardent wish both or 
our hosts, the Belgian Government. and of the two Organizations 
which sponsor this diplomatic Conference. 

5. THE MINISTER OF FRENCH CULTURE (Belgium) rF 7: I believe 
you are going to hold your first meeting in a few moments. I wish 
you again an excellent stay in Brussels and a profitable meeting. 

6. The meeting rose. 

1 
First plenary meeting 

Monday. 6 May 1974. at 4.45 p.m. Chairman: Mr. Rene MAHEU (Director
General of Unesco) 

Later: Mr. Gerard de SAN (Head 
of the delegation of 
Belgium) 

7 .1 THE DIRECTOR-GENERAL CF UNESCO rF 7: The provisional agenda 
invites you to proceed today to the election or your Chairman. Are 
there al\Y proposals? 

7.2. The delegate of Tunisia. 

8. Mr. SAID (Tunisia) rF 7: It is not just to follow the 
tradition that the head o'r' tli'e delegation of the host country be 
proposed for the chainnanship, that the delegation of Tunisia 
proposes Mr. de San for this position, but by reason of his eminent 
qualities of courtesy and competence. Mr. de San, honorary 
Director-General or the National Ministry of Education of Belgium. 
is well knolfn to the majority of us and we have had many oppor
tunities to appreciate his constructive and conciliatory contrib
utions at copyright conferences at which he has represented Belgium 
for a number or years. 

9. THE DIRECTOR-GENERAL OF UNESCO: f:F J: The delegate of 
Morocco. 

10. Mr. CHAKROUN (Morocco) £F. 7: The delegation of Morocco is 
happy to second this proposal ana to support all that the delegate 

1. Cf. document UNESCO/OMPI/CONFSAT/VR.2 (prov.). 
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of Tunisia has just said. 

11.l THE DIRECTOR-GENERAL OF UNESCO LF J: Since this proposal 
has been put forward and seconded and tilere are no other proposals, 
may I ask you to vote in the usual manner in such cases, i.e. by 
acclamation. 

11.2 I invite the head of tile delegation of Belgium to take the 
chair. My congratulations. 

12.l THE CHAIRMAN rF 71 I am fully aware of the honour that you 
have accorded me 8llC1" t~rough me my country in conferring on me the 
chairmanship of this diplomatic Conference, and I thank you 
sincerely. 

12.2 I assure you that I am conscious of just how important it is 
that our discussions here meet with the satisfaction of all part
icipants. I think, in fact, that the latter wi 11 consider favour
ably the draft Convention that was the result or an ingenious 
proposal presented at the Third Conmiittee of Governmental Experts 
by the delegations of Morocco, Brazil, India and Mexico. That 
Committee welcomed this proposal all the more favourably because 
the first two Committees, and the third one as well, had encountered 
insurmountable difficulties which amou?Ited to an ,impasse, while 
they continued to try and base the instrument on the principles of 
private law. We are therefore resolutely optimistic. I am firmly 
convinced that thanks to the excellent preparatory work that has 
alreaey- been done, and also to the desire of the Conference to 
conclude in a spirit of' conciliation, it will accomplish a work 
which will be be:cef'icial to mankind. 

12.3 I think tilat we can consider to-day the composition of' the 
Credentials Committee and I propose nominating the delegations of 
Canada, France, Ghana, HWJgary, Japan, Mexico and Senegal. 

12.4 Are there aizy- observations? May I conclude that your silence 
is a sign of' approval and coI1Sider these delegations unanimously 
elected? It is so decided and I thank you. 

12.5 The Credentials Committee will meet tomorrow morning at 9.30 
in the Blue Room which is located in this building. 

12.6 The Plenary Meeting will then continue at 10.30 and at that 
time we shall proceed to the election of the other members of the 
Bureau: the Vice-Chairmen, the General Rapporteur, the Chairman of 
the Main Commission, and to the constitution of the Drafting 
Committee before proceeding to the adoption of the agenda. 

12.7 I think that concludes the meeting for to-day. 

13. The meeting rose. 
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l 
Second plenary meeting 

Tuesday, 7 May 1974, at 10.45 a.m. Chairman: Mr. G. de San (Belgiwn) 

14. THE CHAIRMAN f:F 7: We shall now ask the Chairman of the 
Credentials Committee ~o report on the work of that Committee 
which met this morning. The Chairman of the Committee is the head 
of the delegation of Senegal. He has the floor. 

15.l Mr. N'DIAYE (Senegal, Chairman of the Credentials Committee) 
£FJ: The Credentials Committee, set up by the Conference on 
6 May 1974, held a session at 9.30 a.m. this morning. The 
Committee consists of delegates from the following States: Canada, 
France, Ghana, Hw,gary, Japan, Mexico and Senegal. On the proposal 
of the delegation of France, the Committee unanimously elected as 
its Chairman, the head of the delegation of Senegal. 

15.2 The Committee proceeded, in accordance with the provisions 
of Rules 3, 4 and 7 of the Provisional Rules of Procedure, to 
exmnine the credentials received by the Secretariat of the 
Conference. The Committee noted that the delegations of States 
listed below, which were invited to the Conference under Rule l 
of the Provisional Rules of Procedure, were, in accordance with 
Rule 3(1) and (2) of the said Rules, duly accredited to partici
pate in the Conference and also had full powers to sign the 
Convention adopted by the Conference. These States are, in alpha
betical order: Brazil, Cyprus, Israel, Ivory Coast, Keeya, 
Lebanon, Morocco, Senegal, Spain, Switzerland, United Arab Emirates, 
United States of America. 

15.3 The Committee noted that the delegations of the following 
States, which were invited to the Conference under Rule l of the 
Provisional Rules of Procedure, were duly accredited, in accordance 
with Rule 3(1) of the said Rules, to participate in the Conference: 
Byelorussian Soviet Socialist Republic, Canada, Denmark, Finland, 
France, Federal Republic of Germarzy-, Ghana, Hungary, Japan, 
Netherlands, Norway, Sweden, Ukrainian Soviet Socialist Republic, 
Union of Soviet Socialist Republics, United Kingdom. 

15.4 The.delegations of the States listed below submitted docwnents 
which do not conform with the conditions provided for in Rule 3(1) 
of the Ruless Algeria, Australia, Austria, Belgium, Cameroon 
{United Republic or), Czeohoslovakia, Ecuador, Egypt, German 
Democratic Republic, Guatemala, Iran, Iraq, Italy, LUD• bourg, 
KeJCioo, Konaoo, 'l'unisia. 

15.5 The Committee proposes that these documents be accepted as 
the provisional credentials of the delegations of these States, 
subject to their subsequent compliance with the provisions of 
Rule 4(2) of the Provisional Rules of Procedure, and that meanwhile, 
these delegations be admitted to participate in the work of the 
Conterence and be seated provisionally with the same rights as the 

1. Cf. document UNESCO/OMPI/CONFSAT/VR.B (prov.). 
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other delegations. 

15.6 The Committee then examined the documents accrediting the 
observers of international organizations. I shall list them. 
First, the intergovernmental organizations: United Nations, Inter
national Labour Organisation, Organization of American States, 
Council of Europe, Organization of Arab States for F.ducation, Culture 
and Science, International Telecommunications Satellite Organization. 

15.7 Finally, the Conmdttee examined the docum,nts accrediting 
the observers of internaticmal non-govermnenta.l organizations 
invited to the Conference in conformity with Rule 2(c) of the 
Provisional Rules of Procedure: European Broadcasting Union, 
Inter-American Association of Broadcasters, International Confed
eration of Professional and Intellectual Workers, International 
Confederation of Societies of Authors and Composers, Internationale 
Gesellschaft fur Urheberrecht, International Federation of Actors, 
International Federation of Musicians, International Federation of 
the Phonographic Industry, International Federation of Variety 
Artistes, International Film and Television Council, International 
Literary and Artistic Association, International Music Council, 
International Publishers Association, International Syndicate of 
Entertainment Trade Unions, International Theatre Institute, 
International Writers Guild, Union of National Radio and Television 
Organizations of Africa. 

15.8 The Committee. having noted that some States imri ted to the 
Conference have not yet sent credentials accrediting a delegation, 
expressed the wish that such powers be submitted to the Secretariat 
as soon as possible. 

15.9 During the discussions of the Credentials Committee the 
question was raised of whether a Final Act was to be established 
when the Conference had completed its work. 

15 .10 The delegatian or Japan indicated that it was the custom in 
international conferences or States that Ill. Final Act be submitted 
for signature, including as an annex a copy of the Convention 
adopted, and that the signature or the Final Act by the delegations 
taking part in the Conference legally had the effect of explicitly 
finalizing the text of the Convention. 

15.11 The Secretariat, referring to certain precedents, observed 
that the question or llhether a Final Aot should be established at 
the close of the deliberations or the Conference and what should 
be its content, was within the competence or the Conference itself 
and that, in the a.f'tirmative, it was a matter for the delegations 
present at the Conference to decide whether they were empowered to 
sign such an Act. 

15.12 SiDOe we re~ived the credentials or the German Democratic 
Republic after the Meting, we have not yet had the time to have 
this doc\.UD8nt translated. We shall examine it at the next meeting 
or the Camnittee. 
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16 .1 THE CHAIRMAN £"F 7: Does the meeting have any observations 
on this report? In par'ticular I should like to know whether there 
is agreement to authorizing those delegations whose credentials 
do not yet comply with the Rules of Procedure to take part in our 
debates with the same rights as the other delegations. I presume 
that tilis is agreed unanimously. I should like to stress the 
importance of depositing credentials and I should like to insist 
that the delegations ensure that credentials arrive on time and 
that they are handed to the Secretariat. 

16.~ I give the floor to the delegate of Romania. 

17. Mr. S0ARE (Romania) £"F. 7: I note that my country has been 
omitted. I should Ulm to state that Romania is taking part in 
this Conference as an observer with out voting rights. 

18. The CHAIRMAN £"F 7: I give the floor to the Chairman of the 
Credentials Committee. -

19. Mr. N1 DIAYE (Senegal. Chairman of the Credentials Committee} 
rFJs I must apologize to the delegation of Romania. The 
'aelegations of Romania, Poland and Bulgaria have indeed been 
registered as observers. I omitted this from my report; we have 
received registration forms indicating that they are taking part as 
observers. 

20.l The CHAIRMAN £"FJ: Does a?'\Y' other delegation wish to te.lm 
the floor? I think we can conclude that everyone is in agreement. 
\"le can therefore continue with our work. 

20.2 Before proceeding to the nerl point I should like to ask 
your per:nission to hold an unofficial meeting of the heads of 
delegations so that proposals for the composition of the Bureau 
can be made in the most favourable conditions possible. 

21. The meeting rose. 

Third plenary ~eting 1 

Tuesday, 7 May 1974, at 12.20 p.m. Chairman: Mr. G. de San 
(Belgium) 

22.l The CHAIR,'!AN rF 7: I regret the rather extended break in 
the Cont'erence but tlie aiscussion was a very thorough one and we 
have reached an agreenent on some propose.ls of which you wi 11 be 
informed. 

1 • Cf. document UNESCO/OMPI/CONFSAT/vR. 4 (prov.). 
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22.2 We should now proceed to an examination of the draft Rules 
of Procedure. With regard to this text, the meeting of the heads 
of delegations which has just taken place proposes that in Rule 5 
of the Rules of Procedure the number of Vice-Chairmen of the 
Conference should be five and that there should be one General 
Rapporteur for the Conference and for the Main Coromission. It 
proposes that the Main Commission have two Vice-Chairmen and that 
the Drafting Cor.nnittee should consist of eight members. Is there 
agreement on the number of Vice-Chairmen and the members of the 
Drafting Committee? I shall ask you first to discuss the Rules of 
Procedure that you have before you in document UNESCO/vnPO/CONFSAT/2. 
I shall take them rule by rule • 

22.3 Rule 1 which concerns the composition of the Conference. 
Are there any objections to this provision? 

22.4 Rule 1 is adopted. 

22.5 Rule 2 concerning observers and representatives. No 
objection? 

22.6 Rule 2 is adopted. 

22.7 Rule 3 - presentation of credentials. No objection? 

22.8 Rule 3 is adopted. 

22.9 Rule 4 - provisional admission. No objections? 

22.10 Rule 4 is adopted. 

22.11 Rule 5 - does the Conference agree to accept five Vice
Chairmen? 

22.12 Rule 5 is adopted. 

22.13 Rule 6 which concerns subsidiary bodies. No objection? 

22.14 Rule 6 is adopted. 

22.15 Rule 7 - Credentials Committee. 

22.16 Rule 7 is adopted. 

22.17 Rule 8 - Main Commission. Is there agreement on two Vice
Chairmen? 

22.18 I give the floor to the delegate of the United States of 
America. 

23. Mr. WINTER (United States of .America) /:EJ: I think this 
is merely drafting at this point. Since the proposal was made 
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that there be one General Rapporteur for the Conference, in Rule 8 
I believe you should omit the reference to the Rapporteur. 

24.l The CHAIRMAN fY'. 71 I think this is a pertinent point 
and it seems to me that i't is shared by the meeting. 

24.2 I give the floor to the delegate of Tunisia. 

25. Mr. SAID (Tunisia} f:F 7: It 1'ould indeed be appropriate 
to delete the last three ,ror<fs of Rule 8 but if we delete them 
there will be a contradiction with paragraph 2 of Rule 6. I think 
it 1'ould be preferable to leave these ,rords but the Rapporteur 1'111 
be the same persons we shall elect the same Rapporteur for the 
Plenary Meetings and for the Main Commission and thus we shall not 
have to change both Rule 6 and Rule 8. 

26.l The CHAIRMAN rF 71 I therefore ask the Secretariat to 
draft the text accorci'ingJ.y. Everyone is in agreement? 

26.2 Rule 9 concerning the Bureau. No objection? 

26.3 Rule 9 is adopted. 

26.4 Rule 10 - the Drafti1': Committee should consist of eight 
members. 

26.5 Rule 10 is adopted. 

26.6 Rule 11 - Duties of the Chairman. 

26.7 Rule 11 is adopted. 

26.8 Rule 12 is adopted. 

26.9 Rule 13 is adopted. 

26.10 Rule 14 is adopted 

26.11 Rule 15 is adopted. 

26.12 Rule 16 is adopted. 

26.13 In fact these are, on the 'Whole, clauses that are usually 
found in drafts of this i?{pe. 

26.14 Rule 17 is adopted. 

26.15 Rule 18 is adopted. 

26.16 Rule 19 is adopted. 

26.17 Rule 20 is adopted. 
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26.18 Rule 21 is adopted. 

26.19 Rule 22 is adopted. 

26.20 Rule 23 is adopted. 

26.21 Rule 24 is adopted. 

26.22 Rule 25 is adopted. 

26.23 Rule 26 is adopted. 

26.24 Rule 27 is adopted. 

26.25 Rule 28 is adopted. 

26.26 Rule 29 is adopted. 

26.27 Rule 30 is adopted. 

26.28 Rule 31 is adopted. 

25.29 Rule 32 is adopted. 

26.30 Is this Wl8.Ilimous? Thank you. 

26.31 I shall now infonn you of the proposals made by the meeting 
of heads of delegations which has just been held. This meeting 
proposed as Vice-Chairmen of the Conference the heads of the 
delegations of Hungary, Lebanon, Mexico, Morocco, and the United 
Kingdom. Is this proposal adopted? Thank you. 

26.32 For the Main Commission the Chainnan proposed is the head 
of the delegation of Brazil, Mr. da Costa, and as Vice-Chairmen, 
the delegates of Japan and Sweden. 

26.33 The General Rapporteur, the only one, will be the 
representative of the United States of .America. 

26.34 As for the Drafting Committee, the chair will be entrusted 
to the delegate of the Federal Republic of Germany; the Vice
Chairmanship to the delegate of the Union of Soviet Socialist 
Republics and the other members will be the delegates of Canada, 
Czechoslovakia, France, Ivory Coast, Kenya and ,%lain. 

26.35 I give the floor to the delegate of Cyprus. 

27. Mr. PHANOS (Cyprus) rE7: There is a point of order here. 
I an afraid that under the ~u!es of Procedure mich have already 
been approved by the Conference, the Drafting Cornnittee mall 
elect its own Chairman and Vice-Chairman. I would like to explain 
that my delegation fully supports the election of the delegates 
of the Federal Republic of Germany and the Union of Soviet Social
ist Republics as Chairmm and Vice-Chairman, refJ)ectively, of this 
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Committee but I an afraid that this decision has to be taken by 
the Committee and not by the Conference. It will, of course, be 
a formal decision because everybody is in agreement. 

28.1 The CHAIRMAN £"F J: Agreed. It is understood that this 
point is not to be decided by this meeting. The various bodies 
should elect their respective Chainnen and Vice-Chainnen. 

28.2 I therefore consider that the list of members of the 
Drafting Conmdttee is adopted. 

28.3 The meeting is therefore adjott' ned and will begin again at 
3 p.m. 

29. The meeting rose. 

1 
Fourth plenary meeting 

Tuesday, 7 May 1974, at 3.05 p.m. Chairman: Mr. G. de SAN (Belgium) 

30.1 The CHAIRMAN rFJ: We shall first proceed to the adoption 
of the Agenda. Are there ai,;y objections or co1111118nts with regard to 
the text which is to be found in document UNESCO/wIPO/CONFSAT/1? 
I therefore consider that this Agenda is approved. 

30.2 I propose that we proceed to the general discussion of the 
draft Convention. I give the floor to the delegate of the 
Netherlailds. 

31.1 Mr. VERHOEVE (Netherlands) [:FJ: My intervention 1'111 be 
brief so as not to prolong our debates. The position of the 
Government of the Netherlands remains fundamentally unchanged. 
Since the First Committee of Experts which met at Lausanne. we have 
stated. after some hesitation. it is true. that we were ready to 
co-operate with those who consider that a new imtrument for the 
protection of broadcasts against unauthorized distribution should 
be drawn up. Piracy has already begun in this field and it will 
continue to increase as technology progresses. 0The question is 
hCJlf are we to organize protection against this piracy. 

31.2 At first, our experts indicated their preference for control 
within the framework of the Rome Convention on neighbouring rights, 
in spite of the fact that we have .not yet acceded to this Convention. 
However. the argi.nnent that this Convention has had few ratifications 
in the twelve years of its existence, that it is out of date and 

1. er. document UNESCO/OMPI/CONFSATjvR.5 (prov.). 
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that its scope is too limited to exert sufficient control in this 
field, has convinced our Government that we should not proceed in 
this direction. To protect the broadcasting organizatioDS from 
piracy, a more efficient means is required, for the interest that 
broadcasting has in such protection has always seemed evident to 
us. It is above all the broadcasting organizations 'Who would 
suffer from piracy for they would not be reimbursed the costs of 
broadcasts which are often expensive and which, in maey cases, 
require a great deal of effort on the part of the collaborators. 
But the broadcasting organizations are not alone in suffering from 
piracy. It is also prejudicial to authors and performers. During 
the three successive expert connnittees, the representatives of our 
country have always come to the defence of these interests. Thus, 
since 1971, our experts have been sympathetic to the efforts to 
introduce into this new instrument - in parallel with the right of 
authorization to broadcast - the right of authorization for authors 
and of information for performers. 

31.3 The balance between the various interests involved thus 
seems to us to be guaranteed. As \118 all know, e.t Nairobi the 
right of authorization disappeared from. the text of the draft 
Convention. The new philosophy inspired by the Moroccan proposal 
was, for us, as it was for maey other delegations of the countries 
represented here, a great surprise. On reflexion am after hearing 
divergent opinions, we are not, however, unhappy with this solution 
for several reasons. First, although it was not accepted unanim
ously, it was received favourably by the great majority of States, 
which would guarantee a large number of ratifications. Secondly, 
the new instrun.ent has remained a simple instrument as desired from 
the beginning. The text has not been complicated by aey new prov
ision from a different field, i.e., that of the international 
copyright and neighbouring rights conventions, a provision that was 
much debated and 'Which could have led to the failure of any attempt 
to arrive at a text acceptable .to a large number of States. If the 
international oonventioDS existing in this field contain c~rtain 
gaps in the protection they afford - 'Which in our opinion is not 
absolutely certain - it is these conventions that shbuld be _ 
completed and brought up to date. Above all, the fact that this 
protection has been moved to the field of international public law 
and that States have great freedom in choosing the most appropriate 
means of guaranteeing this protection, seems to us to be the main 
advantage of the new instrument. Thus• its flexibi 1i ty • in our 
opinion, means that it is a very appropriate instrument that will 
keep pace on the legal plane with the very rapid and doubtless 
spectacular technical progress of satellites. With regard to the 
position of authors and performers in the field of satellite broad
casts, our delegation remains faithful to the position it took 
duri:cg the meetings of the Committees of e:xrerts. It is sympathetic 
to any attempt to clarify this position, to strengthen it if 
necessary, without wishing to compromise in aey way the support for 
it that is already evidetrt internationally. 

32. The CHAIRMAN £"F Js I give the fioor to the delegate of 
Senegal. 
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33.1 Mr. N'DIAYE (Senegal) £"FJ1 The delegation of Senegal 
would like to state. very rapidly and in general terms. its point 
of view on the subject which concerns us to-day. It wishes to 
affirm once more its support for the Moroccan proposal, which 
pennitted the Third Committee to avoid reportitg negatively. And 
it is because this proposal is the only one that is acceptable to 
the majority of delegations, that the draft before us has met with 
approval because it does not upset the desired balance. 

33.2 But also, a contrario, the delegation of Senegal will adopt 
an appropriate position if, on ailiY pretext whatsoever, there is 
&IliY attempt to upset this balance that has been achieved with so 
much difficulty. What does it in fact consist of? The need to 
facilitate the circulation and dissemination of educational, 
cultural and artistic programmes on the one hand, and the need to 
protect the various holders of rights on the other, led Unesco and 
WIPO - as the Director-General of Unesco recalled yesterday - to 
turn their attention to this problem because they considered that 
this could accelerate the educational process thanks to the progress 
in teleoommunications. And this resulted in the series of 
Cornmi ttees of Experts. We should not forget their mandate: the study 
of problems in the field of copyright and of the protection of 
performers, producers of phonograms and broadcasting organizations 
raised by transmission via space satellites. This assumed1 therefore, 
that we wre not dealing with the signals but with the programmes 
carried by these signals. We are familiar with what followed. I 
will not speak here of the difficulties encountered and the life 
line extended to us by the delegation of Morocco. Does this 
proposal provide an answer to the preoccupations of Unesco and 
WIPO that we have just mentioJJed? It is true that a jurist inter
ested in exegesis would find a great deal to say. He might even 
be tempted to reply in the negative; but if we are capable of being 
realistic we can reply only in the affirmative. I IIW3an 'realistic' 
for the Convention before us will not have the desired balance: its 
objective is no longer the program.mes carried by the signals. which 
has perhaps shocked jurists, but the signals themselves. Thus, no 
category of contributor to the pr~rammes shall be treated more 
favourably than &IliY other category. I am thinking, therefore, of 
the reference that certain delegations wished to make to the Rome 
Convention. Senegal does not belong to the Rome Convention but has 
nothing against it - perhaps one day we will accede to this Con
vention - but if we have arrived at a consensus, we have done so 
with due deliberation. The experts set aside the problem of 
programme contributors and in the end dealt only with the signals -
and if we wish to maintain this balance, we should no longer lose 
ourselves in these considerations which, for three years, kept us 
frOI:1 finding a solution. 

33.3 I shall conclude by affirming once again the strong deter
mination of my delegation to support the Moroccan proposal, i.e. 

the draft Convention before us, because we consider that it is the 
only one that can break the impasse. 
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34. The CHAIRMAN f:F J: The delegate of the United States of 
.America has the floor. 

35.1 Mr. WINTER (United States of America) [:EJi The United 
States Gover:mnent is most pleased to participate in this very 
important international Conference which is being held in Brussels 
by the kind invitation of the Belgian Government. As we all know, 
the purpose of this Conference is to adopt a Convention rela.ting 
to the distribution of programme-carrying signals transmitted by 
satellite. 

35.2 C011D11unications satellites are extraordinary instrumental
ities, presenting the peoples of the world unique opportunities 
for cultural enrichment and greater understanding among each other. 
Improved communication and exposure to other countries must, we 
believe, advance us closer to the goal of hannonious relations 
emong all inhabitants of this planet. The United States salutes 
this development and encourages the greatest possible use of the 
potential of communications satellites. 

35.3 At the same time, we recognize that the advent of satellite 
communications has substentially increased the geographic area of 
coverage for television broadcasts. This has raised important 
problems, not only for broadcasters but also for everyone mo 
contributes to the programmes carried by satellites. 

35.4 In the first instance, I think most people will recognize 
the simple justice of preventing the improper use of programme
carrying signals. Broadcasters are entitled to some type of legal 
protection against having their signals picked up and transmitted 
by distributors who were not in'b:lnded to receive them. Since 
there is broad recognition of the reasonableness of this view, 
adoption of an international agreement on this subject certainly 
appears to be justified. 

35.5 In the United States, as elsewhere, television broadcasts 
are made on the basis of contractual agreements obligating broad
casters to pay for the broadcasting of a programme in specified 
geographical areas. Payment is directly related to the size of the 
broadcast area. Accordingly, if it is not possible to control the 
distribution of progremme-carrying signals, progrenme owners, 
performers, and broadcasters have no basis for agreement on the 
appropriate payment for broadcast of a programme carried by satel
lite. The programme may not be carried at all in certain areas of 
the world under these circumstances. If the programme is carried 
by satellite, it probably will be done so only on payment of a fee 
covering the widest possible area reached by the satellite signal. 
This results in increased costs for programmes transmitted by 
satellite and undermines the enormous potential of satellites as a 
cheaper, more effective means of communication. 

35.6 Although this problem has not had widespread impact so far, 
it is certain to do so in the future, My delegation fully supports 
the creation of a convention to protect against unauthorized 
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distribution of programme-carrying satellite signals before the 
problem-grows and it becomes difficult to institute controls. More
over, in a period of rapid change, the problem may soon reach 
serious proportions. It is in the interest of all Governments -
developing as well as developed - to resolve this problem before it 
becomes more serious. 

35.7 The proposal for an international agreement to deal with 
poaching of television signals transmitted by satellites originated 
with broadcasters, but, throughout the preparatory work of the 
three Committees of Governmental Experts, careful consideration was 
given to the concerns of authors, performers, and programme 
producers. The United States takes this opportunity to express its 
admiration for, and appreciation of, the efforts of the preparatory 
cor.mittees at Lausanne, Paris, and Nairobi which succeeded in the 
development of a viable draft Convention. The compromise reached 
by the Nairobi Committee that many speakers have referred to here 
and at other meetings accommodates the interests of all creative 
groups involved in the production and transmission of programmes 
by satellites since the precise method of implerrenting the oblig
ations of the Convention will be left to decision by each Contrac
ting State. We support this compromise in principle, and we hope 
that the spirit of goodwill in wiich it was achieved will be 
maintained throughout this Conference. 

35.8 Under the proposed Convention as it is now drafted, a 
Contracting State would have complete flexibility in i~plementing 
the Convention. As long as distribution of signals by an unintended 
distributor is effectively prevented, a government may accomplish 
this result by any of several legal means, including not only 
statutory methods such as copyright or penal sanctions, but also 
administrative measures or telecommunications regulations. As was 
stated clearly at Nairobi, the treaty presupposes that broadcasting 
organizations will be given a power of decision over the terrestrial 
distribution of the signals they send to satellites, but this is 
done in a framework of public law rather than private rights. Since 
broadcasters are not given protection as a matter of private rights, 
there is no longer a need in the Convention to counterbalance their 
rights against those of authors, copyright owners, performers, and 
other contributors whose interests are equally involved. Poaching 
of programme-carrying signals would effectively be prevented, but 
contributors to programmes would remain free to negotiate in their 
contracts with broadcasting organizations the destination of the 
signals carrying their contributions. 

35.9 It is the firm. belief of the United States Government that 
this Conference will be rated as one of the landmarks in the 
history of intellectual property. In a sense there is a historical 
precedent for it for you may recall that about a quarter of a 
century ago - in 1948 to be exact - a revision conference of the 
Berne Copyright Convention was held here in Brussels, which was 
another landmark in the history of intellectual property. As-a 
footnote to history, it is interesting to note that a member of 
the Hungarian delegation at the Brussels Conference in 1948 was a 
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young lawyer by the name of Dr. Arpad Bogsch, who is attending the 
Brussels Conference of 1974 in a different capacity. 

35.10 In conclusion, my Government sincerely believes in the goals 
of this proposed Convention and agrees with its general approach 
toward achieving them. We look forward to working actively in 
co-operation with the maey other distinguished delegations 
represented here in the creation of an instrument that will deal 
effectively and fairly with prob~ems concerning the distribution 
of programme-carrying signals transmitted by satellite. We are 
confident that such an instrument will be widely accepted through
out the world. 

36. The CHAIRMAN /:FJ: I now give the floor to the delegate 
of the United Kingdom. 

37.1 Mr. DAVIS (United Kingdom) /:EJs I think that most of the 
distinguished delegates present will lmow that the United Kingdom 
is a member of the Rome Convention. For us, therefore, the problem 
becomes one not simply of the protection of satellite broadcasts 
but also the preservation of the rights and obligations which we 
have already incurred on behalf of certain interests under the 
Rome Convention. We are willing to go fonrard with the one if we 
are confident that the position of the other is preserved. It is, 
therefore, impossible for me to consider the satellite Convention 
as if it existed in a vacuum. I have to consider it in relation to 
the Rome Convention and with your permission, Mr. Chairman, I would 
like to go back a little to recapitulate some of the events of the 
past month or two for the benefit of those members here present who 
are not members of the Rome Intergovernmental Committee because I 
think that what happened is relevant. 

37. 2 Last December the Intergovernmental Committee of the Rome 
Convention agreed that the non-governmental organizations involved 
in the preparation of a draft model law for the countries wishing 
to accede to Rome should try once again to reach agreement on this 
draft. It was stated by the broadcasting interests that should 
agreement be possible they might be able to withdraw their oppos
ition to the Rome Convention. Now on the face of it there is no 
obvious reason why agreement on a draft model law should fundamen
tally change the policy or one of the interests of the Rome 
Convention - the thing sounds absurd. But what lay behind their 
offer was the fact that various aspects of the Rome Convention are 
unpalatable to broadcasters; they .aight be able to ac.cept the Rome 
Convention as a package if the draft model law so interpreted-the 
Convention as to make those aspects more acceptable. I cannot 
pretend that I think this is strictly right. Treaties in my view 
should be revised and clarified at diplomatic conferences. But 
the members of the Intergovernmental Committee knew only too well 
of the slow progress of Rome and were prepared to accept this view. 

37.3 The question of the satellite Convention as such was not 
discussed, al though obviously it was mentioned, and yet behind the 
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effort to reach agreement was the inter-relation between the Rome 
Convention and the satellite Convention. The United Kingdom, in 
common with all but one of the member countries or Rome, all those 
who declared themselves, I think, adheres finnly to the view that 
satellite broadcasts come within the scope of the Rome Convention 
and therefore, this is the proper instrument to which countries 
should look for their protection. However, the Rome Convention 
has comparatively few members and, therefore, necessarily offers 
only limited protection to satellite broadcasts. Now, what are 
the reasons for this? 

37 .4 It has been argued that the Rome Convention is a complex 
instrument that requires correspondingly complex legislation from 
countries wishing to accede. But I do not believe that this is the 
real trouble. I would like to read to you from document !LO/UNESCO/ 
WIPO,A,n.Rc/9. I think few persons here present will have it before 
them but it is the Report of 1:he meeting of non-governmental organ
izations discussing the draft model law in Geneva last September. 
I read from the Secretariat Report: 

37 .5 "The representative of the European Broadcasting Union (EBU) 
admitted that 1:here had been organized opposition by broadcasters 
in the past to further ratification of the Rome Convention. At the 
World Conference of Broadcasting Organizations 18 months ago, a 
recommendation to all broadcasting organizations had been adopted 
urging them to oppose ratification unless the proposed national law 
presented a real interest to them. This opposition had been 
extremely effective: in 12 years only 14 out of the 135 to 140 
States had ratified the Convention." 

37.6 We see from this that the broadcasting interests have 
pursued a longstanding, and I think it fair to say, unrelenting 
campaign against Rome. And, we believe, indeed, with the broad
casters that this campaign has been to a large extent successful, 
indeed the document rather boasts of it. The reasons for this are 
to be found in statements by the broadcasting interests themselves. 
The Rome Convention, they say, gives them nothing. It does not 
protect cable television broadcasts and it does not protect satellite 
broadcasts. Since it gives them nothing while at the same time 
laying obligations upon them they felt entitled to resist its 
extension. The United Kingdom feels that this would be an under
standable attitude if 1:he obligations that it lays on them were in 
l1J:\Y WfJ¥ unreasonable or unfair. It is the belief of the United 
Kingdom delegation that they are not. We believe that the truth is 
that as f'ar as conventional broadcasts go, broadcasters are 
confident of their inter-union arrangements and they have felt that 
they do not need to rely on governments to prevent piracy of these 
broadcasts. 

37.7 But the position of broadcasters is not one to be considered 
in isolation. It is to be considered, so the United Kingdom 
believes, with that or the other beneficiaries of the Rome Conven
tion. By impeding the progress of the Rome Convention the broad
casting interests have out those other beneficiaries off not only 
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from those rights conferred by the Convention which are directly 
related to broadcasting but also from those rights which in no we::, 
bear on broadcasting. Ho-wever, the situation now has changed. 
Satellite broadcasting is becoming common-place and it appears that 
those interests are by no means as confident as they were, of their 
ability to control piracy, and so the support of the government 
representatives here present is solicited for the satellite con
vention. 

37.8 But this is not done by an approach which says straight
forwardly "we are in trouble, satellites need protection". It is 
done on the basis of seeking a reinterpretation of Rome, and by an 
indication that reinterpretation in a way that suits them is a 
precondition of their altering their attitude to the Rome Convention. 

37.9 Now I would like to summarize what happened in the Inter
governmental Committee yesterday. The meeting as a whole will not 
know the details of what passed there but it goes as follows: 

The Intergovernmental Committee has agreed on a text and commentary 
for the draft model law. The performers and phonogram producers 
have accepted both. The European Broadcasting Union representatives 
have indicated that they will seek acceptance by their administra
tive council when it meets amazingly on 24 May, after this Confer
ence ends. The situation, therefore, is that the Intergovernmental 
Committee of the Rome Convention is to be put to the test by broad
casters. They will see if they like our draft. If so, they will 
withdraw their opposition to Rome. I cannot say that I regard this 
as at all proper. I have indicated that we regard the past attitude 
of the broadcasters to Rome as unreasonable and I am bound to say 
that to persist in it, unless we effectively modify the meaning of 
the Convention in their favour, does not argue the desperate nature 
of the need for protection of satellite broadcasts. Were the need 
so desperate I cannot help thinking that -the question of a draft 
model law would not loom so terribly large. I would like also to 
refer to the question of Article 12. As everyone here will know, 
Article 12 of the Rome Convention is an optional article. One 
takes it or cme does not, as one feels inclined. But the broad
casting interests are not content that each country should consider 
this matter for itself. Presumably we are to understand that their 
indication that they will continue their opposition to Article 12 
means that a campaign of the sort which has gone on against Rome 
since its inception will continue against Article 12. Without 
regard to the merits of Article 12 or its provisions, the United 
Kingdom delegation regards this as totally wrong. It is reasonable 
that any country should consider its own circumstances in relation 
to Article 12 as should the broadcasting interests in that country. 
It is not reasonable for international associations of broadcasters 
to seek to prevent acceptance of a particular article, whatever the 
situation in the country under discussion. 

37 .10 I come now to the meeting of the administrative council of 
the European Broadcasting Union on 24 Mays again, there is no great 
sense of urgency here. One might have thought that this Council 
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would have met end would have presented us with a statement of 
their position. On the contrary, they leave it with us; we have 
to prove it to them. We have to prove to the EBU that we have 
done right by them before they will move. The United Kingdom 
considers the situation to be the reverse. Given the alleged 
serious situation in regard to satellite piracy which now exists, 
it appears that the broadcasters are still willing to seek to 
extract a little more from their own countries - in 11\Y view a much
damaged group of persons. 

37 .11 Now the broadcasters have said that Rome gives them nothing. 
The situation therefore is that if the Satellite Convention is 
created, comes into force, is effective, they are perfectly free to 
maintain their opposition to the Rome Convention and the position 
of the Rome Convention is prejudiced indefinitely. Now I am well 
aware, of course, that the United Kingdom could sign this Convention 
and could stop ratification if the broadcasting interests failed to 
implement those undertakings that we hope they will make to us on 
24 May. But this is not the United Kingdom way. If we sign a 
Convention, it is because we expect to ratify it. We feel that it 
may be no more than a gesture, but we would wish to see actions 
before we accede. 

37 .12 Therefore, the United Kingdom delegation comes to this 
Conference with no powers to sign. As to the merits of the 
Convention, as has been said by 11\Y colleagues in Nairobi and Paris, 
we have the gravest doubts as to its possible effectiveness. We 
have repeatedly made the point; that broadcasters are government
controlled and piracy must take place at least with the acquiescence 
of those governments. We have never heard this point convincingly 
answered. Nevertheless, there may well be more to this than we 
know and so, the United Kingdom policy is not to obstruct this 
Convention - we are willing to co-operate in the creation of this 
instrument. We are willing to see it prepared for all to sign. 
But our own attitude is that until we see actions, we are not our
selves willing to accede to it. 

38. The CHAIRMAN f:F 71 The floor is now given to the delegate 
of the Union of Soviet ~ocialist Republics. 

39.1 Mr. ZHAROV (Union of Soviet Socialist Republics) ['"R J: As 
you know, this is the first time that a Soviet delegation is part
icipating officially in the work of the Conference and I would 
therefore like to state our position in somewhat more detail than 
my colleagues who spoke before me. 

39.2 This highly representative Conference has been convened and 
is carrying out its work in a new political atmosphere. The 
collective efforts of States and their Governments have brought 
about an improvement in the international climate. I think there 
is every reason to say that the trend towards detente is the 
dominant feature of the present-day evolution of the world 
situation. As we know, the second stage of the Conference on 
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European Security and Co-operation was renewed in Geneva on 22 
April. We are also aware that the Warsaw Pact Political Consult
ative Committee has recently appealed to statesmen and politicians 
urging them to concentrate their efforts so as to ensure the 
success of the European Conference. to further promote and 
consolidate the process of detente in Europe. We may "811 state 
that it is for the first time in the history of Europe that such 
an attempt has been made to solve a whole series of crucial 
political. economic and cultural issues on the positive basis of 
peaceful coexistence. Certain positive steps have been taken to 
bring into line the participants' positions on specific issues; 
notably a text was passed with a view to facilitating profound 
mutual understanding and appreciation of different cultural values 
between peoples, and an agreement was reached on the wording of 
provisions for the mutually acceptable circulation of audio and 
printed information. The texts adopted by the Sub-committee on 
Communication need no comment. All this allows us to state that 
co-operation in the field of the humanities based on the principles 
of non-interference in the internal affairs of States and respect 
for their laws and customs is being successfully developed. 

39.3 I would like to stress once .again that the Conference on 
European Security and Co-operation has achieved some success. But. 
naturally. considerable efforts are still needed to consolidate 
what has been achieved and to establish reliable guarantees of its 
irreversibility. 

39.4 The Soviet Union is firmly and consistently implementing its 
foreign policy, the essence of which is set out in the Peace Prog
remme adopted at the most recent Congress of our Party. The USSR 
continues to be in favour of the promotion of co-operation in all 
fields among all countries. 

39.5 In this connexion allow me to recall the words of the 
Secretary-General of our Party. Leonid Brezhnev. on the occasion 
of the 50th Anniversary of the Soviet State. He emphasized that 
the Soviet Union stood for the exchange of ideas. the promotion 
of communication and contacts among peoples provided that, I quote. 
"such co-operation is based on respect for sovereignty, laws and 
customs; it would promote the mutual spiritual enrichment of 
peoples. the growth of muillal trust between them and consolidation 
of the ideals of peace and good neighbourly relations." 

39.6 The draft Convention relating to the distribution of 
programme-carrying signals transmitted by satellite submitted to 
this Conference for consideration might. in our opinion, be 
considerably enriched if it were to include certain provisions for 
the peaceful use of satellites and guarantees against interference 
in the internal affairs of other States. I have already mentioned 
that the Soviet Union was represented on the Committees of Govern
mental Experts by observers only. In our opinion the Conmrl.ttees 
have perform:id a great deal of work and have undoubtedly made 
progress in solving the problems before them. However, the 
proposed draft Convention provides a solution for only sane 
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satellite broadcasting issues in a situation 'Where the basic legal 
problems of controlling the activities of States in the field of 
satellite-based communications, notably direct broadcast satellites, 
have not been solved. 

39.7 I would like to remind you that the Government of the USSR 
addressed to the Secretary-General of the United Nations, a request 
to include in the agenda of the XXVIIth Session of the U.N. General 
Assembly under a separate heading, the "Preparation of an inter
national instrument on the principles of the use of artificial earth 
satellites by States for direct television broadcasting" and sub
mitted a draft of the relevant Convention. In his letter of 8 
August 1972 to the mr Secrete.ry-General, the USSR Minister of 
Foreign Affairs noted that the developuent of direct television 
broadcasting would serve the cause of bringing the peoples of the 
world closer together, would promote the exchange of cultural 
values and provide better education to the peoples of various 
countries. It was also emphasized that this gave rise to important 
issues involving the necessity of ensuring provisions under which 
television broadcasting would serve exclusively the noble causes of 
peace and friendship among peoples and that the most urgent priority 
was to safeguard the sovereignty of States against any outside 
interference and not to allow direct television broadcasting to 
become a source of international conflict and aggravation of inter
state relations. 

39.8 The delege.tions present at this Conference are aware that 
this Soviet proposal was given an important place in the work of 
the UN Committee on Outer Space and the working group established 
by it. 

39.9 By virtue of its visual effect, television is distinct from 
other mass media in the very special power of its impact on the 
human mind and feelings. It can easily reach any point on earth 
These circumstances require recognition by States of an obligation 
to conduct satellite broadcasting intended for the population of 
other States only with the explicit consent of the governments 
concel'lled. It is evident that such consent should be expressed by 
means of a formal agreement. A:rry agreement of this kind should be 
based on the strict observance of the principles of the sovereignty 
of States, equality and mutual benefit, due consideration for each 
other's interests, non-interference in the internal affairs of 
other States. At the same time any such agreement should be 
considered invalid if it is in contradiction with any of the 
generally recognized tenets of international law ( jus cogens). 

39.10 Recognition of the legal equality of States in the field of 
satellite broadcasting and the obligation of each State to broad
cast exclusively for the benefit of peace, social progress, the 
promotion of mutual understanding and friendly relations between 
States should become the necessary prerequisites for the use of 
direct television broadcasting in mass communication operations. 
Such provisions would be in line with the 1967 Outer Space Treaty 
in which it is r~cognized that outer space is free for use by all 
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States without aey discrimination but on the basis of equality and 
subject to international law. This would also correspond to 
Article III of the Treaty under the terms of which activities 
involving the use of outer space should be pursued in the interests 
of maintaining international peace and security and promoting inter
national co-operation and understanding. 

59.11 I would also like to refer to the Declaration of the Prin
ciples of International Cultural Co-operation adopted by the 
General Conference at its fourteenth session on 4 November 1966. 
This Declaration recognizes that every culture has its own merits 
and values which IlllSt be respected and preserved and that the 
development of its culture is the right am duty of every nation. 
The Declaration emphasized that in endeavouring to achieve inter
national co-operation States should respect and observe the un
alienable rights and equality of States and refrain from inter
ference in affairs which fall essentially under the internal 
jurisdiction of other States. 

39.12 The rather narrow scope of the draft Convention under exam
ination and its failure to incorporate a nl.Ullber of important 
provisions ensuring international and national control of the 
transmission of programme-carrying signals by satellite was noted 
by the representatives of a number of States at previous meetings 
of governmental experts. 

39.13 I think that it would be neither justifiable nor logical to 
consider this Convention end the questions it is designed to 
control in the light of private law alone, separately from and 
unrelated to an examination of direct television broadcasting, 
including the discussions on satellite-based broadcasting taking 
place in the United Nations, its functional bodies and various 
international ne etings, particularly the European Security and 
Co-operation Conference. This would naturally call for some 
modification of the Convention's philosophical and legal fra.mework. 

39.14 In view of all that has been said above, the USSR delegation 
proposes incorporatiDg in the draft Convention relating to the 
distribution of programme-carrying signals transmitted by satellite 
the following provisions: 

- an obligation on the part of States to broadcast by 
satellite into the territory of other States only with the explicit 
consent or the latter;_ 

- secondly, an obligation on the part of all States to 
exclude from satellite-transmitted programmes any material prejud
icial to the cause of maintaining in temational peace and security, 
promoting the ideas of war, national end racial hatred or otherwise 
aimed at interfering in the internal affairs of other States·or 
undermining national laws, customs and traditions; 

- thirdly, the international responsibility of States for 
all national activities involving the use of satellites for 
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broadcasting purposes regardless of whether they are carried out by 
govenunental bodies or non-governmental organizations and public 
entities. 

39.15 The global nature of satellite-based television broad~asting 
maims it impossible to limit the communication of messages to 
certain areas and it would therefore be contrary to the established 
norms of law to try and limit participation in such a convention. 
Therefore the Soviet delegation suggests that Article 8 of the 
draft be clarified. The Convention must be open for signature by 
any State without any discrimination and it would be advisable to 
retain in the final text the main part of Article 8 deleting the 
Alternatives. 

39.16 The necessity of ensuring the universal pe.rticipation of all 
interested States in this Convention which covers such a wide range 
of problems of vital importance for every Ste.ta requires the modif
ication of Article 9 of the draft. Paragraph (3) of Article 9 and 
paragraph (1) of Article 10 provide Contracting States with the 
possibility of applying or not applying this Convention in the 
territories for the foreign relations of which they are responsible; 
such provisions are obsolete and contradict the IDJ General Assembly 
Declaration on the Granting of Independenoe to Colonial Countries 
and Peoples (Resolution 1514/xV of December 14, 1960). We are of 
the opinion that paragraph (3) (with its subpare.graphs (a) and 
(b)) of Article 9 should be deleted. Accordingly the text of para
graph (1) of Article 10 should be modified. 

39 .17 We shall submit the relevant amendments of the draft 
Convention to the Conference Secretariat without delay. 

39.18 In concluding may I express the hope that our position will 
find proper understanding and support among the delegations present 
here. The principles of the sovereignty of States, mutual respect 
and non-interference in the internal affairs of States constitute 
a basis for normal good-neighbourly relations between countries in 
the implementation of any kind of activities. Observance of the 
principles of interstate relations is of particule.r importance in 
the sphere of mass communication. We must not allow artificial 
earth satellites to be used to breed distrust and animosity between 
peoples and States and to obstruct detente. Our duty is to combine 
our efforts with those of the European Security and Co-operation 
Conference and co-operate with other international agencies dealing 
with the problems of controlling television br'oadcasts by artificial 
earth satellites. 

40. The CHAIRMAN f:FJ: I give the floor to the delegate of 
Brazil. 

41.1 Mr. da COSTA (Brazil) f:F 71 The position of Brazil on the 
subject under consideration is, T think, familiar to you all. It 
is stated in pare.graph 14 of the report of the Third Committee of 
Experts held at Nairobi; it is stated in paragraph 19 of the 
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report ~r the meeting of the Rome Committee held last December. 

41.2 Brazil considers thl>.t the Rome Convention, in its present 
drafting, covers transmissions by satellite. Consequently, the 
broadcasting organizations covered by the Rome Convention are 
already protected, where necessary, in Brazil. However, Brazil 
admits 1:he.t, on the one hand, the Rome Convention has not as yet 
obtained a large number of ratifications for obvious reasons, and, 
secondly, the.t certain members of the Rome Convention consider 
that at lee.st a collll'!lentary would be necesse.ry for signals trans
mitted by satellite to be covered by this instrument. 

41.3 In view of the widespread, legitimate desire for the 
immediate protection of satellite broadcasts, Brazil is in no way 
oprosed to this additional instruioont and the best proof of this is 
that at Nairobi we tried, together with our colleagues from Morocco, 
India and Mexico, to find a fonnula that would penni t us to get out 
of the impasse of private law in which the first two expert committ
ees had floundered. 

41.4 Therefore, Brazil is quite open to finding, in the course of 
this Conference, an adequate instrument. The opinion of the dele
gation of Brazil is that the Nairobi drart is fairly satisfactory 
and that it provi.des the necess11ry framework for an acceptable 
text. The Nairobi text is flexible, it is neutral and, because it 
is neutral, it is balanced. 

41.5 It is this queotion or balance 1:hflt is fundamental and it is 
for this reason that we believe thflt if we attempt to strny from the 
basis established at Hairobi, we shall be heading for failure. 

41.5 In fact, the Nairobi text provides a balance between States 
which a.re, shall I say, producers of signals and States which are 
users of signals - between developed a.nd developing St~tes. It is 
said that the Nairobi text does not give us the snme balance 
between the various parties directly concerned in the programme, 
i.e. the performers, producers of phonograms and broadcasting 
organiz'ltions. 

41.7 The delegation of Brazil is of the opinion that we should 
not look for this balance in t..~e text of the Conventi~n. It would 
be useless to try and go back to the fonnulae of private law to 
protect these rights, which Brazil is the first to put in the fore
front. We believe that this balance may be found in the implemen
tation of the instrument since it is for each State to find the 
practical means, vtiich may be of any nature, of preventing the 
capture and dissemination of a signal. Consequently, it is for the 
States themselves, when seeking the means of i~plementing the 
Convention, to guarantee the best possible balance between the 
parties concerned, in particular by studying the contracts. That 
is what I have to say, in the name or my de legation, on the Mair obi 
text. 

41.8 The delegate of the United Kingdom has spoken of the 
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relations between the future Brussels Convention and the Rome 
Convention. I repeat: Brazil is one of the countries party to the 
Rome Convention and one of the countries that finds that the Rome 
Convention truly provides a satisfactory framework for the balanced 
protection of performers, producers of phonogrems and broadc9.sting 
organizations, even as fe.r as the developing countries are concerned. 
Consequently, if Brazil is prepared for a new satellite Convention, 
it is because it considers that it will not conflict with the Rome 
Convention. The delegate of the United Kingdom has reminded us of 
the complicated, too complicated, vicissitudes that surrounded the 
approval by the Rome Committee yesterday of the draft model law, 
This draft model law is very important, not in itself, but because 
it is a symbol of peace between the broadcasting organizations and 
the Rome Convention. 

41.9 It is on this assumption - and I mean assumption - that such 
peace exists, that it has already begun and that it will 
continue, that Brazil finds that a symbiosis between the Brussels 
Convention and the Rome Convention is possible. But, as the 
delegate of the United Kingdom has already stated, we must not be 
too hasty; we must make quite sure that this peace truly exists 
for, if it did not exist, we would have been duped and indeed there 
would be no reason for States, at least those that are'members of 
the Rome Convention, to give additional protection which would in 
fact create just the imbalance that we are trying to avoid. 

42. The CHAIRMAN ,["FJ: The delegate of Mexico has the floor. 

43.l Mr. LARREA RICEERAND (Mexico) £"S 7: As you all know, 
Mexico is also party to the Rome Convention. For Mexico, which is 
a developing country, the effects of the Rome Convention have been 
on the whole satisfactory and have forged a sitwtion of unity and 
understanding with regard to problems of intellectual creativity in 
Mexico. In proof of this, the delegation of Mexico to this diplom
atic Conference comprises representatives of authors, perfonners 
and broadcasting organizations, and there exists among them a full 
understanding of their mutual problems. In subsequent statements 
we shall refer to a document published by our country during the 
First National Symposium for Intellectual Workers where we had the 
opportunity of bringing together intellectual workers, broadcasting 
organizations, producers of phonograms, in order to discuss their 
mutual problems. 

43.2 In addition, Mexico is totally convinced, as stated in its 
declaration ma.de last year at Nairobi which appears in paragraph 21 
of the report of that meeting, that it is necessary to protect 
authors. performers, producers of phonogr8ll1S and broadcasting 
organizations in relation to transmissions by satellite. We must 
also admit, as we stated then, that the Rome Convention has at 
present very few sigIJB.tories, and wh!lt is more, there does not 
exist among them any definitive agreement concerning the criterion 
for the protection of authors and performers within the protection 
afforded by the Rome Convention in respect of satellite transmis
sions. It is for this reason that Mexico is taking part in this 
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diplomatic Conference with the fervent hope that the balance 
established by the Rome Convention with regard to the rights of 
authors, performers, producers of phonograms e.nd broadcasting 
organizations will in no way be lost. 

43.3 Like the delege.tion of Brazil, the delegation of Mexico 
considers that the Nairobi draft constitutes an adequate basis 
for solving the problem before us. Moreover, Mexico too has read 
with much interest the coIIU!lents of the European Broadcasting Union 
that appear in the document that has been distributed to us by the 
Secretariat but considers, with due respect, that no new philosophy 
exists as claimed by the representatives of the European Broadcas~ing 
Union, for this new philosophy was presented to us at Lausanne, 
and again interminable discussions were -necessary. What is more, 
Mexico is prepared to sign the Convention only if it in no way 
affects the rights of the intellectual producers, the intellectual 
creators of programmes transmitted by satellite. 

'45.4 In line with the statements and declarations made by the 
Director-Gen&ral of Unesco in his opening address, the delegation of 
Mexico would also like to point out that special attention should be 
given to the following points: in the first place, the facility of 
satellite transmissions and the way in which they may become a real 
medium for adding to the culture of nations and cultural exchanges 
between peoples. In addition, account should be taken of the free 
flow of information, when such freedon: in no way affects the internal 
or the public interests of each state. Consideration should also be 
given to satellite transmissions as an effective mediun in the field 
of education, especially in the developing countries. Special 
assistance should be accorded to the developing countries so that 
the vast field of modern co:ramunice.tions such as satellite trans
missions, can serve to educate the developing peoples. Finally, we 
should take into account that television by satellite should serve 
as an effective medium for the free flow of ideas and also pennit 
acquaintance with the intellectual work!! of nations. 

44. The CHAIRMAN LFJ: I give the floor to the delegate of 
Israel. 

45.1 Mr. GABAY (Israel) LEJ: I must admit that we have come to 
this Conference with some mixed feelings. The Israeli delegation 
has supported the continuing efforts to prepare an international 
instrument 'Which will protect satellite trans~issions of programme
carrying signals from unauthorized distributions. 

45.2 The increased incidence of poaching, which has followed the 
rapid expansion of the area of telecommunications, highlights the 
current importance of this work. It is to be stressed, however• 
that such a Convention should not upset the carefully weighted 
balance of interests which has been achieved between broadcasting 
organizations, performers, producers of phonograms and authors. As 
we all know, the Rome Convention which was prepared to protect 
neighbouring rights, taken with the various international copyright 
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agreements, provides a delicate balance of all rights involved. 
But the developments in satellite telecommunication in the period 
since the Rome Convention was adopted has rendered its application 
to current needs at best problematic. Thus, rather than attempt to 
revise the Rome Convention, the Connni ttee of Goverrurent Experts 
decided that the problem could be dealt with best in a separate 
instrunent. Yet it has been constantly stressed that the current 
Convention should not derogate from the rights protected by the 
various copyright conventions as ~Jl as the Rome Convention. 

45.3 For these reasons the Israeli delegation felt that the Paris 
dre.ft with its Article IV, Alternative A was the best solution. As a 
compromise, you may recall, the Israeli delegation in Nairobi 
proposed a solution which would have left Article IV, Alternative A 
of the Paris draft unchanged but with reservations by those countries 
that could not accept the provision. It is still our feeling that 
that compromise solution could have solved the problem in a more 
adequate manner. 

45.4 However, we see that many delegations, as indicated already 
by the delegations of Mexico and Brazil, feel that the Nairobi 
draft could at least solve part of the problem. We also see that 
at this late stage of the diplomatic Conference it will not in fact 
be possible to merge the Paris and Nairobi drafts. We regret this 
because we think that even from the point of view of the broadcasting 
organizations it would have been much better to have a more balanced 
convention because we cannot look and consider the problem from the 
short-run outlook of this Conference. We have to consider the 
process of ratifications; and ~ all know what difficulties the 
Rome Convention has faced. I must say that in the long run we feel 
that this Convention, which covers only part of the problem, may not 
have the same public support as it would have had if it covered the 
interests of all the parties concerned. But as indicated, and not 
withstanding our observations, we feel that since many countries 
for different and divergent reasons would prefer to accept the 
Nairobi draft, we,for this reason, also accept the text and will 
co-operate in its improvement while maintaining our basic position 
that it does not provide a fully adequate solution to the problem. 

45.5 We should furthermore indicate that in any text those 
provisions which cover the interests of developing countries, that 
is to say the distribution of programmes for the purpose of teaching 
or scientific research, should be maintained. 

46.1 The CHAIRMAN £"F 7: The following delegations have asked 
for the floor. They wiTl speak in the following order: Denmark, 
Keeya, Argentina, Japan, Austria, France, Ghana and Sweden. In 
addition, Algeria, Morocco, the Federal Republic of Germany, Italy, 
Canada, Australia. 

46.2 After these delega.tions, the international non-governmental 
and intergoverrm1ental organiza.tions will also be given the floor. 
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46.5 We shall now listen to the intervention of the delegate of 
Denmark. 

47.1 Mr. WEINCKE (Denmark) [:EJ: During the preparatory work 
preceding the diplomatic Conference the Danish governmental experts 
adopted a rather sceptical atti"b.lde to the plans for a new inter
national Convention to prevent distribution of programme-carrying 
signals transmitted via satellite by broadcasters other than those 
for which these signals were intended. 

47 .2 In the period that has passed sinc-e the le.st expert meeting 
in Nairobi, very little has happened that might at this moment 
justify a change in our general attitude. The Danish Government, 
which has ratified the Rome Convention, considers it doubtful 
whether such a new international instrument is desirable or 
necessary. Our position is, in this respect, very close to that of 
the United Kingdom and we do not intend to sign any Convention or 
text at the end of this Conference. 

47.3 If it is felt by a majority of States, however, that there 
is a need for a special satellite Convention, we are not only ready 
but even interested in making our contribution to ensuring that the 
text of the Convention be drafted in the best possible way. The 
principal point of view held by us and by a number of other States 
is that a new Convention must have no detrimental effect on the 
existing conventions wi. thin the field of copyright and neighbouring 
rights and in particular the Rome Convention; and that the protec
tion which a new Convention would actually give to the broadcasting 
organizations ought to be balanced, offset, by sone kind of 
guarantee which would to some extent safeguard the legitimate 
interests of the authors and those of the perforniirs. The draft 
text submitted by the expert meeting in Paris in M!llf 1972, 
constituted in our opinion a step towards a fulfilment of these 
requirements. I refer, of course, to Alternative A. But at the 
same meeting, as we all know, I believe it became evident that a 
considerable number of States would not be able to accept the 
specific provisions contained in the Paris text in favour of copy
right holders or holders of neighbouring rights or of provisions of 
a similar kind. 

47.4 It was on this background that it was decided at the expert 
meeting in Nairobi to revert to an idea, which was not new and 
which had been previously entertained, to transfer the Convention 
from the field of individual rights to that of public law, or in 
other words, to confine ourselves to provisions which do not grant 
individual rights to the broadcasters but exclusively impose upon 
the States an obligation to prevent the distribution of satellite
transmitted signals. 

47.5 It was maintained at the Nairobi meeting that the introd
uction of such a change in the fund8lllental philosophy would 
eliminate the need for provisions relating to authors and performing 
artists, a point of view which was also adopted by the represent
atives of the international organizations of authors. 
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47.6 In the light of what was a mandate of the three Co.I:l!llittees 
of governmental experts, we cannot but feel a certain uneasiness 
with the new philosophy. The ne.ndate of the three Committees was 
not, it must be remembered, to propose a Convention for the sole 
benefit of broadcasters but to look into the problems in the field 
of copyright and neighbouring rights raised by satellite trans
missions. 

47. 7 In our opinion, there are copyright and neighbouring rights' 
problems connected with satellite transmissions. I understand that 
the adherents of the Nairobi draft would say that such problems 
must be solved within a framework of the existing conventions, i.e. 
the Berne Convention, the UCC and the Rome Convention; and from a 
logical point of view, this may be right. The Danish delegation is, 
however, not convinced that nothing at all should be done or could 
be done on this occasion to safeguard the interests of copyright and 
neighbouring rights' holders if and when we adopt the new Convention. 
Satellite transmissions involve very considerable risks to authors 
and performing artists. The use of satellites implies that their 
works and performances will be the objects of distribution in a 
vast and unpredictable number of countries. There wi 11 thus be a 
considerable risk that they cannot effectively safeguard their 
rights in places where rights have actually been granted to them. 
This will especially be the case if they are not given any advance 
knowledge of the countries where distribution will take place. The 
use of satellites means more work, but their works and performances 
may, to a greater extent than has previously been the case, be 
distributed in countries in which they have no protection and with
out their having any possibility whatever for influencing the 
decisions as to the countries for which the transmissions are 
intended. 

47.3 Generally, authors and performers have to accept what 
happens to their products in such countries. But is it also reason
able to expect them to accept that their works or perfor:nances be 
made available to the public in these States on the initiative of 
an originating organization in a country recognizing international 
copyright protection? 

47.9 If, according to a new Convention, the broadcasting organ
izations are given actual protection against unauthorized distrib
ution of satellite signals - and that will in fact be the case 
even if formally these organizations are granted no individual 
rights, we are of the opinion thA.t the originating organizations 
carrying out satellite transmissions~~ould at least be bound to 
inform, at the earliest possible stage, authors and performers 
whose contributions form a part of such transmissions, of the names 
of the distributing organizations for whi~,h the signals are 
intended. If it cannot be ma.de perfectly clear that the broad
casting organizations are ready to give such infonnation, this 
Conference should in our opinion consider the possibility of an 
express provision in the Convention imposing upon the broadcasters 
an obligation to inform in this way. 
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47.10 Finally, a few words on another question. We believe that 
there are problems with regard to the transmissions of direct 
broadcastillg satellites which should be studied carefully by this 
Conference. If the idea is that a convention shall cover such 
transmissions we feel that it should be made clear in some way 
that the party to be responsible via-a-vis those that contribute 
to the programmes shall always be the originating organizations. 

47.11 The Danish delegation wishes to reserve its right to 
return to some of these questions when examining the individual 
provisions of the draft Convention. 

48. The CHAIRMAN £"F J: The delegate of Kenya has the floor. 

49.1 Mr. STRASCHNOV (Kenya) £'E J: The delegation of Kenya fully 
supports the draft Convention as prepared by the Third Connnittee of 
Experts. We have soma minor points to raise and will do so with 
your permission during the discussion of certain articles, but on 
the whole, we agree with the basic framework established in ~airobi. 

49.2 One of the fundamental principles of the draft Conrention is 
that the subject matter protected is the signal not the programme 
which is being carried by the signal. In other words the draft is 
not dealing with the content, but with the container. The question 
just raised by the delegate of Denmark was one we also wish to 
raise. 

49.3 We do not feel that the question whether the draft is 
applicable to direct broadcasting satellites has been sufficiently 
studied and we believe that a certain amount of time should be 
devoted to that question to detennine to what extent direct broad
cast satellites should come within ihe purview of this Convention; 
we might come to the conclusion that it should not be so or perhaps 
only to a certain extent. The question of direct broadcast sate
llites is very closely linked with the very interesting speech we 
heard a few minutes ago from our colleague from the USSR; and I 
would like to make some observations in this respect. 

49.4 It is perfectly true, as the delegate of the USSR stated, 
that on 8 August 1972 the Foreign Minister of the Soviet Union 
tabled before the General Assembly of the United Nations a draft 
Convention under which States would undertake certain obligations 
in the field of direct television by satellite. In other words, 
the draft convention as subnitted by the Soviet Union was limited 
to (a) television and (b) to television by direct broadcast 
satellite, that is, only a sector of the draft under consideration. 
What happened to that draft convention submitted by the Soviet 
Union? It was referred by a very large majority, with only one 
against, by the General Assembly of the United Nations to its 
Committee on the Peaceful Uses of Outer Space; and that Co!llll-
ittee entrusted the work on this convention to its Working Group on 
Direct Broadcast Satellites. 

114 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

49.5 When this Working Group met for the first ti100 in New York 
in June 1973, it considered two documents - two basic working 
papers - one was the Soviet draft convention and the other a set of 
principles put forward by Canada and Sweden. A second 100eting took 
place recently in March in Geneva where papers submitted by 
Argentina and the United States were examined, together with an 
explanatory note submitted by Canada and Sweden. 

49.6 The Working Group on Direct Broadcast Satellites tried to 
define and identify the zone of consensus on certain principles, 
and to record the differences; it was finally decided that the 
Report of this Working Group of the United Nations was to be 
handed over to the Legal Sub-committee of the Cammi ttee on the 
Peaceful Uses of Outer Space which is presently sitting in Geneva 
and will continue to do so until the end of the month. Among the 
questions on the agenda of the Legal Sub-committee~ there is the 
registration of space bodies, the legal status of the moon, and the 
principles for the use of satellites for direct broadcasting. 

49.7 During the discussion in the recent meeting of that Working 
Group of the Uni tad Na.tions there was some measure of consensus on 
certain principles and there was, of course, a certain measure of 
disagreement; there was the conflict between the principle of 
sovereignty of states and the principle of free flow of information; 
there was a conflict between those, who, as the Soviet Union just 
explained to us, advocate the prior consent of the State at which 
a direct television broadcast by satellite is bea.'Tl8d and those who 
considered that this would be contrary to the free movement and 
flow of information. There are questions of the content of the 
progr81111D3 which could or could not be transmitted to outer space 
by direct broadcasting satellites and so on. 

49.8 What I wish to stress here is that the political aspect of 
direct broadcasting satellites is being dealt with by the United 
Nations and by the competent bodies of the United Nations. Since 
1972, there has been a body of principles adopted by the Unesco 
General Conference which specifically refers to the prior consent 
of the State to which broadcasts by satellite are beamed; and, 
since 1971, there is a rule in the Radio Regulations (No. 428) that 
the characteristics of satellites in the direct broadcasting service 
must be such that there should be no spill-over on the territory of 
other States unless the other States give their consent. Thus, 
there is a whole body of international documents dealing with the 
political aspects of satellite broadcasting and more specifically 
of satellite television by direct broadcast satellite. There 
exists, of course, as our Soviet colleague said, the United Nations 
Outer Space Treaty of 1967, which provides in its Article VI that 
States are responsible and bear international responsibility for 
outer space activities even if these are carried out by non
governmental organizations. Should we determine that the new 
treaty would apply to direct broadcast satellites, I believe it 
would still not be possible to include the proposals submitted to 
us by the delegate of the Soviet Union: in the first place, they 
deal with the programme content and not with the container, i.e. 

115 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim record.a 

the signal; secondly, they are of a political rather than strictly 
legal nature, and thus have nothing to do with the protection of 
the signals against unauthorized distribution; and finally, we would 
be interfering with the clearly defined activities of other bodies 
of the United Nations family and the United Nations itself. 

49.9 Our delegation simply wanted to state that we could not 
consider that any such clauses as proposed by the Soviet delegation 
should be included here. I should likB to add that Kenya is a 
member of the Outer Space Committee of the United Nations, and at 
the last meeting of the Committee in March 1974 it supported the 
idea of prior consent etc. as advocated by the Soviet Union. 
However, it is our view that such provisions would be totally out 
of place in the present context. 

50. The CHAIRMAN £"F J: The delegate of Argentina has the floor. 

51. Mr. IGLESIAS ECHEGARAY (Argentina) f:sJ: I should like to 
indicate again the position of my Government - that corresponds to 
the Argentine position at the United Nations in the Working Group on 
Direct Broadcast Satellites and the Legal Sub-committee of the 
Committee on Outer Space, which is that there should be a convention 
both separate and different from the Rome Convention, and specific
ally adapted to transmission by satellite. In general, I should 
like to suggest that in the drafting of the same I shall insist on 
the following points: the Convention should distinguish clearly 
between the container, i.e. the signal, and the content, i.e. the 
programme, referring the latter to copyright and performers' rights. 
The Convention should duly distinguish between the originating 
organization and the producer, defining the concept and protection 
of the rights of both. Finally, the Convention should establish 
that with regard to the authorization of the originating organiz
ation, this must be prior and express. 

52. The CHAIRMAN £"F J: The delegate of Japan now has the floor. 

53. Mr. HIRAOKA (Japan) [:FJ: As you will recall, my delegation 
at the Nairobi meeting mA.de a general reservation on the draft 
adopted. This draft does not provide for any effective protection 
of the interests of the programme contributors and does not seem to 
us to be an appropriate solution. However, my delegation would like 
to collaborate - also in a spirit of compromise - with the other 
delegations at this Conference so that we may finally adopt a 
Convention with reasonable content. This is the sincere objective 
of my delegation. 

54. The CHAIRMAN £"F J: The delegate of Austria has the floor. 

55.1 Mr. DITTRICH (Austria) £"E 7: As all or most of you know, 
my country is also a member of the Rome Convention. My delegation 
has, therefore, always been anxious during the preraratory work for 

116 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

this diplomatic Conference in no way to prejudice the acceptance of 
the Rome Convention. We have stated this on many occasions, and 
have not changed our view on this fundamental point. 

55.2 At the close of the Nairobi meeting I stated frankly that my 
delegation was unhappy with the so-called new philosophy; and even 
now my delegation would prefer a draft established on the Paris 
philosophy as a basis for the present discussions. Nevertheless, 
we are very willing to contribute to the negotie.tions of this 
diplomatic Conference in aspirit of intematiom.l co-operation and 
mutual understanding. 

55.3 My delegation and I are personally very satisfied that the 
international organizations of perfonners, the International Fed
eration of the Phonographic Industry and the European Broadcasting 
Union achieved yesterday full agreement on the model law, subject 
to definitive approval by the administrative council of the EBU 
which meets after this Conference. We, too, hope that this agree
ment will be the starting point of a wider accepts.nee of the Rome 
Convention, toward which the atmosphere between the international 
organizations concerned and the end of the negative attitude of the 
EBU to the Rome Convention are the most important contributing 
factors. 

55.4 Whether or not my govemrnent will sign the upcoming text of 
this Convention and then propose tile ratification of the results of 
this diplomatic Conference to Parlie.ment depends not only on the 
text itself, but to some extent on the further development of the 
Rome Convention. 

55.5 My delegation stated during the preparatory work for this 
diplomatic Conference that we preferred this as a solution to the 
wish of the broadcasting organizations to have satellite signals 
protected by a new independent treaty that would neither be a 
revision of the Rome Convention nor another solution within an 
existing international instrU100nt·. We have not changed our view on 
this matter; evety other attempt seems to me to be unreal;l..stic 
today. Nevertheless, we would be vety happy in the future to see a 
link between the new Convention and the Rome Convention. 

56. The CHAIRMAN f:FJ: The delegation of France has the floor. 

57 .1 Mr. KEREVER (France) £"F J: The delegation of France would 
like, first of all, to say a few words on the nature of the problems 
which are being dealt with here. We believe that to be fully aware 
of their complexity it is necessary to remember that the text now 
being studied is the result of three Committees of governmental 
experts constituted by Unesco and WIPO on - end this is almost a 
literal quotation - the problems in the field of copyright and of 
the prl!>tection of performers, producers of phonograms and broad
casting organizations raised by transmissions via space satellite. 

57.2 This sequence shows clearly that this is essentially a 
matter of private rights,. and especially of the way in which the 
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rights of the broadcasting organizations which originate the 
signals can be combined with the rights of the contributors to the 
programmes which are transmitted by these signals and, in part
icular, the intellectual contributors. Doubtless the Nairobi text 
is designated a public law convention and it.is true that it 
institutes obligations on the part of States; however, these 
obligations on the part of States are concerned with private rights, 
with economic rights. It is, therefore, very clear that the 
subject of this Convention is completely outside and cannot treat 
the political aspects raised by transmission via satellite. 

57.3 The delegation of France, like all the other delegations, 
has listened with great attention to the stateI!l3nts of the 
delegate of the Union of Soviet Socialist Republics and was aware 
of the skill with which he developed the notion of sovereignty and 
non-interference in the domestic affairs of a country. But in our 
opinion these political considere.tions cannot be combined with 
questions that are essentially private, questions of an economic 
and material order concerning individuals or organizations. 

57.4 That said, as for the substance of the problem, the dele
gation of Franoe would like to state once again that it has always 
had great esteem for the opinion expressed almost unanimously by 
the countries members of the Rome Convention that the problem thus 
raised is already covered by the Rome Convention. 

57.5 The delegation of France abstained from taking a position on 
this point since France is not a member of the Rome Convention -
and I should like to take this opportunity to state that we have not 
yet acceded to this Convention for strictly domestic reasons; there
fore, not belonging to this Convention, the delege.tion of France did 
not consider that it had the right to take part in the discussions 
on its interpretation. 

57 .s On the other hand, we could not but be impressed by the fact 
that a large number of States did not think that it was possible 
to solve the problems involved in the protection of signals by a 
simple reference to or within the framework of the Rome Convention 
and that it would be preferable to try and draft a separate 
Convention. 

57.7 You all reoall the origins of this separate Convention. 
Protection by the creation of a new legal concept emerged from the 
first two Committees : the right of distribution, i.e. the right 
which comes into being when the programme-carrying signals are 
placed at the disposal of the public. It is in this perspective 
that France considered it indispensable to state clearly the 
respective rights, brought into being by the distribution, of the 
broadcasting organizations and the various contributors to the 
protected works. This point of view gave rise to what may be 
called the Paris philosophy, as the delegate of Austria has 
indicated. The delegation of France states very clearly that of 
all the texts which have followed one another up to the present -
including the present text now being discussed - it is Alternative A 
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of the Paris text which we find preferable. But the delegation of 
France was obliged to admit that this text and this philosophy were 
not accepted by a large number of States and that it was necessary 
to modify the approach to the question thus raised. It considers 
that the approach and the philosophy which governed the drafting of 
the Nairobi text, i.e. the absence of any reference to international 
or conventional private law and its replacement by State obligations 
seemed the only possible way to obtain, if not unanimous agreement, 
at least as wide an agreement as possible, and it is the profound 
belief of the French delegation that only the Nairobi text is 
capable of achieving this goal. 

57.8 However, in the framework of the Nairobi text a certain 
mmiber of questions remain. The main ones, e.s we all know, are 
whether or not any term ofprotection will be specified in the 
Convention; also whether the Convention will be open or closed, 
(this latter point seems to us relatively important); and, finally, 
the scope of the reservations to the provisions of the new Con
vention - reservations which are indispensable if certain countries 
are to be able to accept the new text that emanated from the Nairobi 
Committee. 

57.9 This is the spirit in which the French delegation has come 
to this Conference: it hopes for its successful conclusion and is 
convinced that this success will be the more certain the closer we 
keep to the Nairobi text. 

58. The CHAIRMAN [""FJ: The delegate of Ghana has the floor. 

59. Mr. SAI (Ghana) £EJ: I must confess, first of all, that 
previous speakers have taken the wind out of my sails. Even so, I 
still want to keep afloat with one or two observations on the 
Nairobi text as prepared by the Third COllllllittee of Experts. As 
members are no doubt aware, Ghana was a party to the Nairobi 
meeting that produced the text, but that is not to say that our 
delegation has any preconceptions as to the ultimate acceptability 
or otherwise of the Nairobi text. What my Government feels is that 
the Nairobi text is undoubtedly a landmark in this whole process of 
evolviq; an acceptable international instrument on the control and 
use of satellites for transmitting programme-carrying signals. We 
see the Nairobi text as fulfilling a wish, namely the wish of many 
of the developing countries. The extent of the Nairobi text, I 
believe, should be seen in its weaknesses because the purpose of 
spotting weaknesses in the Nairobi text should be to try and 
reinforce it, to become a worlcing document for a future inter
nationally accepted Convention. It is the hope of my Government 
that the Nairobi text should not only be a landmark but possibly 
the cornerstone on v.hich the future international instrwoont on the 
use of satellites could be constructed. As regards the details 
of the text itself, we may wish to raise one point among the others 
named by other speakers, namely the extent to which the recipients 
of satellite transmissions themselves can be protected against 
unrestricted bombardement by satellite transmissions. 
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60. The CHAIRMAN £"FJ: The delegate of Sweden now has the floor. 

61.l Mr. DANELIUS (Sweden) rF 7: We are gathered here to discuss 
a problem which, in the opinion of the Swedish delegation, is of 
great importance. It is true that up to the present the number of 
acts of illegal distribution of signals transmitted by satellite 
does not appear to have been very high. But this does not mean 
that the situation will always be thus. We cannot exclude the idea 
that in the future this problem could become a more urgent one. 

61.2 As far as Sweden is concerned, a Convention on the protection 
of these signals would present no major problem on the legislative 
plane. The Swedish copyright law grants the broadcasting organ
izations a neighbouring right and, although the law does not state 
it expressly, it is generelly considered that the term "broadcasting" 
as it appears in the Swedish law covers also the transmission of 
these signals by satellite, on condition, of course, that the 
ultimate aim be to transmit to the public the progrannnes contained 
in these signals. 

61.3 I think, therefore, that I can affirm that the Swedish law 
already provides the protection to be given by the Convention now 
under discussion at this Conference. 

61.4 Thus, al-though there is no difficulty from the point of view 
of Swedish domestic law, -the delegation of Sweden considers that a 
new Convention of this type could pose certe.in problems of a more 
general nature. 

61.5 These problems are relative above all to the repercussions 
that the new Convention would have on the interests of other 
categories of persons, notably authors and perfonners. At first we 
had envisaged creating, for the benefit of broe.dcasting organiz
ations, a specific right in the signal transmitted by satellite; at 
Nairobi, this idea was abandoned. In the Nairobi draft, all 
reference to this right was omitted and there is an attempt to 
transform the protection into a protection under public rather than 
private law. In choosing this direction we wish to avoid the 
problem posed by authors' and performers' interests. The Swedish 
delegation is not convinced that there is such a great difference 
between these two solutions. Without entering into too theoretical 
an argument, I believe the.t I should say that what is important is 
not the use of the word "right" but the fact that in both cases the 
new Convention would give a protection which the broadcasting organ
izations would be the first to benefit from. It is they who decide 
for whom the signal is destined and the ban on distributing the 
signal to others tends to reinforce the legal position of the broad
casting organizations. We are not giving them a new right, but we 
are putting them in a situation which, in certain respects, resembles 
a right. 

61.6 For this reason, we are not sure that in choosing this new 
formula we have in fact succeeded in avoiding the problem which 
preoccupied us previously. What I have said up to now concerns the 
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structure of the new Convention, but there is also a problem of a 
more general nature. We should ask ourselves whether the existence 
of a new Convention in this field could lead certain States to no 
longer envisage acceding to the Rome Convention, which, indirectly, 
would be prejudicial to those who, to a large extent, depend on the 
Rome Convention for international protection. Here we should above 
all take into account the interests of performers, for it is they 
who have a particular interest that the Rome Convention does not 
lose any ground and that an increasing number of States accede to 
it. 

61.7 I have tried to explain the perspective in which we envisage 
the new Convention. Since we are still at the stage of the general 
discussion, I shall content nwself with these few remarks and I 
shall not draw aey precise conclusions from what I have said. In 
fact, I should like to be able to take into account the argwnents 
put forward by other delegations and to wait for the continuation 
of our work before taking any clear-cut position with regard to the 
problems before us. 

62. The CHAIRMAN £"F J: The delegate of Algeria has the floor. 

63.1 Mr. ABADA (Algeria) rF 7: We are meeting here to adopt an 
international Convention on-the protection of signals transmitted 
by satellite. Our Conference has been in preparation for a long 
time, as has already been emphasized. Three intergovernmental 
Committees met successively to study the problems raised °h'J the 
drafting of such an international instrument and to prepare a draft 
Convention which would serve as a basis for the discussions of this 
Conference. 

63.2 The divergence of opinion which appeared during all these 
sessions was fortunately overcome at the Nairobi meeting thanks to 
the Moroccan proposal which was seconded by the delegations of Brazil, 
India and Mexico. The Nairobi Committee reached a compromise and all 
the States taking part agreed to the drafting of the Convention 
which is before us tod~. 

63.3 We believe that this Nairobi draft has been arrived at with 
difficulty. We must remain within its framework and its approach 
if we want our work to succeed. In our opinion it is, on the whole, 
acceptable to all. 

63.4 In any case, the Algerian delegation c8llle here convinced that 
the Nairobi discussions had effectively prepared the success of this 
Conference and with the intention of supporting this text. It is 
true that the Nairobi draft is not perfect, but it has the merit of 
striking a balance between the various interests of States, as the 
delegate of Brazil has already stressed. 

63.5 In our opinion, its advantage is that it has separated the 
protection of the signal, which is a separate phenomenon, from the 
protection of the works of the mind which belongs to the field of 
copyright. It also has the merit of entrusting States with taking 
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adequate measures to counteract the poaching of signals transmitted 
by satellite. But the Nairobi draft has some deficiencies, in our 
opinion, and we shall intervene on these during the article-by
article discussion of the draft. But we can state as of naw that 
the definitions given in Article 2 are not, in our opinion, complete. 
For example, there is no definition at all of 'derived signal'; 
whereas this tenn seems to us very much in question and very little 
understood. For many delegations, in our opinion, this tenn is not 
clear. Also, the definition of 'distribution' seems to us so wide 
that it includes direct distribution which, from our delegation's 
point of view, is not the subject of this Convention and which, in 
any case, is not acceptable to us. 

63.6 In our opinion, the problem of direct distribution is a 
serious one. It concerns tile defence of the interests of States 
against all sorts of interference, including propaganda included in 
programmes transmitted by satellite. 

63.7 Our delegation also considers that sub-paragraphs 3(a) and 
(b) of Article 9 are superfluous, especially at a time when 
colonized peoples are gaining their freedom and the principle of 
the freedom of peoples to decide their own fate is universally 
accepted. 

63.8 These are the few points to which our delegation considered 
that we should draw the attention of delegates at this stage in the 
general discussion. We, of course, reserve tile right to intervene 
subsequently on other problems during the article-by-article 
discussion of the draft. 

64. The CHAIRMAN f"F J: The delegation of the Federal Republic 
of Gennany. 

65.1 Ms. STEUP (Gann.any, Federal Republic of) f:EJ: The 
delegation of the Federal Republic of Genriany is in agreement with 
the vast majority of the delegations represented at this Conference 
that new rules for the protection of television broadcasts trans
mitted by satellite must be provided. The importance of satellite 
transmissions for the free flaw of infonnation and the considerable 
technical and financial efforts connected with such transmissions 
make it necessary that legal provisions be provided against the 
illicit distribution of such broadcasts. The Federal Republic of 
Germany, being a Contracting State of the Rome Convention for the 
protection of performers, producers of phonograms and broadcasting 
organizations, would have very much preferred a solution by which 
the necessary worldwide control over the distribution of programn.e
carrying signals transmitted by satellite would have been secured 
by this Convention. In view of the relatively small ntunber of 
Contracting States which adhere at present to this Convention, we 
must, hawever, aclmowledge that the necessary worldwide effect can 
be achieved only by a new Convention which can be ratified quickly 
by a large number of States. 
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65.2 The Government of the Federal Republic of Germany, therefore, 
took an active part in the preparatory meetings preceding the present 
Conference. Like some other delegations, we would have preferred a 
Convention taking into account in explicit provisions, the interests 
of authors, performers and other contributors to the programmes. 
But since the Nairobi draft seems to be the only way to find the 
necessary widespread support, we are willing to give it our agree
ment in principle. But in giving this agreement in principle, we 
are also very anxious not to prejudice wider acceptance of the Rome 
Convention and therefore we, too, hope that the conclusion of this 
new agreement will not be an obstacle to wider acceptance of the 
Rome Convention but will help especially the organizations of 
broadcasters, to change their attitude vis-a-vis the Rome Convention. 

65.3 In concluding, I wish to underline that my delegation is 
prepared at this Conference to play its part towards a successful 
conclusion of our joint efforts. 

66. The CHAIRMAN £"FJ: The floor is now given to the delegate 
of Italy. 

67.1 Mr. MESCHINELLI (Italy) rF 7: Since the end of the last 
century, Italy has been among tiie Timited number of countries which, 
through the Berne Convention, first achieved international copyright 
protection. Since then we have taken part in all the initiatives 
destined to develop and extend this protection to all the countries 
of the world including the developing countries, inter alia Unesco 1s 
important Universal Convention in 1952. -- --

67.2 In 1961, a Conference took place in Italy which adopted the 
Roma Convention for the international protection of neighbouring 
rights, which affords fair protection to all users of works of the 
mind without prejudice to authors' rights. 

67 .3 Al though the Italian Government is convinced that the said 
Convention, which will finally be ratified by Italy as well, is a 
most complete instrument, it has given its active support to all 
initiatives designed to protect soma of these rights, with the aim 
of obtaining the accession of various countries which are not yet 
able to participate in the Rome Convention. 

67.4 The Italian delegation is fully aware of the importance of 
the new instrument for the contro 1 of the distribution of signals 
in all countries of the world and is therefore delighted to talce 
part in this Conference - all the more so in that the envisaged 
agreement fully respects the rights of authors, expressly safeguards 
the Rome Convention and puts into effect a proposal v.hich Italian 
experts were among the first to put forward, i.e. that of adopting 
an instrument based on international public law, restricted to the 
distribution of programme-carrying signals and not applying to the 
programmes themselves. 

67.5 While safeguarding the rights of authors and other rights 
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which thus remain outside the proposed Convention, and although it 
reserves the right to propose some amendments which do not affect 
the substance of the treaty but which, in its opinion, serve to 
clarify its structure and its goal, the Italian Delegation wishes 
to state that it is in principle favourable to the new Convention. 

68. The CHAIRMAN ["FJ: The delegation of Canada now has the 
floor. 

69.1 Mr. CORBEIL (Canada) rF, then E 7: Canada has the 
advantage of having two official languages and many multi-cultural 
activities; it also benefits from an increase in the creation of 
works of the mind subject to copyright. Canada has coped with the 
necessity of extending to the whole of its territory the diffusion 
of these works. To this end, our country set up the first domestic 
system of transmission by geostationary satellite - a system 
capable of serving the distant northern regions as -well as the more 
populated regions of the south. Thus, Canada very quickly felt the 
necessity for seeking an agreement with other States on the prote
ction of signals transmitted b<J satellite, protection which, in our 
opinion, only an international treaty can ensure. 

69.2 Our country has actively contrib~ted to the efforts made at 
each of the preparatory meetings for this diplomatic Conferences 
the working group in Geneva in 1968, the Lausanne meeting, the 
Paris meeting and the meeting held in Nairobi in 1973. 

69.3 Following the changes in approach introduced at Nairobi, and 
in particular the deletion in the draft treaty of any specific 
reference to private law, the Canadian Government reviewed again 
possible relations between the present draft and the ITU Convention. 
We admit that the prime objective of the draft is to protect signals 
transmitted by satellite against unauthorized distribution by those 
for whom such signals are not intended and that, in addition, the 
present text is exclusively limited to such protection. In our 
opinion, the ITU Convention has, to a certain extent, similar 
objectives in prohibiting, in the absence of authorization, the 
interception or divulgation of the contents, or simply the exist
ence of the communication, its publication or any other use, what
ever it may be, insofar as this involves communications which are 
not destined for general use by the public. 

69.4 Conventional transmissions by satellite between different 
States include the transmission of programme-carrying signals in 
accordance with the specific characteristics of telecommunications. 
Such signals would be specifically protected under the ITU Con
vention, notwithstanding the fact that the programmes are in the 
end channelled for broadcasting to the general public. We recognize, 
however, that the protection as defined in the draft treaty is more 
precise, better adapted to the requirements and goes much further 
than the protection granted by the ITU Convention and its Radio 
Regulations. Consequently, we give our continued support to the 
draft now being studied. However, our support should not be inter-
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preted as meaning that we shall renounce invold.ng the ITU Convention 
when we consider it appropriate. In this respect, we should like to 
remove a.ny misunderstanding that might prejudice the role assigned 
to the ITU in the field of the protection of telecommunications 
signals. My delegation proposes including in the draft treaty a 
mention that the provisions of this treaty cannot be interpreted in 
any way that would be prejudicial to the protection provided by the 
ITU Convention. We were plee.sed to find the. t this idea has had a 
favourable reception and even provoked concrete action in the form 
of a draft amendment distributed to-day. 

69.5 With your permission end with the co-operation of our inter
preters, I should like to continue this intervention in our other 
national language. 

69.6 My delegation has noted the report adopted by the Connnittee 
of Experts at the Nairobi meeting to the effect that the distrib
ution includes distribution by direct broadcast satellite and that a 
distributor includes a broadcasting organization that is distrib
uting signals directly to the public via such a satellite. However, 
after careful reflexion, my delegation believes that it would be 
preferable to exclude this type of signal from the ambit of the 
proposed treaty before it. At the outset, it is worth noting that 
direct broadcasting from satellites is a relatively new phenomenon 
which has so far emerged only in experimental form and thus has not 
yet achieved its full potential. At the present time it is not an 
important factor in the transmission of programme-carrying signals. 
In the United Nations Working Group on Direct Broadcast Satellites -
and many delegates have made reference to this important group - in 
whose delibera.tions Canada has been pleased to co-operate with other 
States - and here I must underline a close collaboration with SWeden -
the proceedings have aimed at the elaboration of a draft declaration 
of guiding principles rather than a treaty. This approach has been 
promoted by Canada and Sweden and other States precisely in order to 
retain flexibility in dealing with the new technology as it develops. 
Accordingly, we consider that it is premature at this time to 
enshrine in treaty form any given aspect of direct broadcasting by 
satellite and would prefer to exclude this subject from any instru
ment which this Conference might wish to adopt. 

69.7 The question of whether the treaty should apply to cable 
distribution is of very great concern to us and we have voiced this 
concern at every international meeting which has preceded this 
diplomatic Conference. With its vast territory and varied popul
ation distribution, Canada is currently the largest user in the 
world of cable diffusion systems per ~a.pita. Our examination of 
the implications of this treaty in light of our needs has led us to 
the conclusion that it is essential for us that the treaty include 
provisions that would permit the continuation of our cable oper
ations. Our Bureau of Intellectual Property is presently under
taldng a complete review of our copyright legislation with a view 
to revision. The question of Canada's adherence to this treaty, 
which we hope to adopt during our stay in Brussels, will be examined 
in the context of this revision of our legislation. 
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69.8 Nevertheless, we agree in principle with the purpose of this 
treaty and in conformity with our usual policy with respect to 
international conventions, we believe that it should be made 
universally accessible. 

70. The CHAIRMAN £"FJ: The delegate of Australia has the floor. 

71.1 Mr. CURTIS (Australia) rE 7: That the Australian deleg
ation speaks so late in the list Tn no way reflects on the import
ance that Australia attaches to this meeting. The very distance of 
Australia from other centres of population means that satellite 
transmission of broadcast programmes has a special significance for 
us. Only by means of satellite transmissions are we enabled to 
have instantaneous visual access to major events in other parts of 
the world. Likewise, only by satellite transmission can events of 
international interest appearing in Australia be brought immediately 
by television to the rest of the world. Australia, therefore, has a 
real interest in co-operating to bring about an orderly system that 
will ensure access by Australian broadcasters on reasonable terms to 
the programmes transmitted by satellite. As a point of origin of 
satellite broadcasts originating in our country• Australia also has 
an interest in ensuring that their further transmission is confined 
to those organizations for which the transmissions are intended. 

71.2 At the same time, however, Australia believes that these 
advances in communications made possible by technology should not 
be achieved at the expense of the proper interests of authors, 
composers, artists and performers whose creative or interpretive 
activity serves to rnakB programmes possible. That the greater part 
of satellite transmission of programmes has hitherto been confined 
to sporting events and current affairs should not cause us to over
look that the further development of technology will almost certainly 
lead to the use of satellite transmission for programmes of cultural 
events and of entertainment. 

71.3 Australia, therefore, holds strongly to the view that a new 
international regime for the protection of satellite broadcasts 
should recognize the proper interests of copyright owners and of 
performing artists. Though, as we have previously made clear at the 
meetings of Committees of experts, we would have preferred to see 
the regulation of satellite broadcasts achieved through the devel
opment of existing international agreements on copyrights and 
neighbouring rights, we accept the practical need for a new instru
ment. But that instrturent should be such as to give due recognition 
to existing international agreements by which a certain balance of 
rights and interests have been achieved. 

71.4 I should also add that Australia is conscious that satellite 
broadcasting can have a particular significance for developing 
countries~ and is sympathetic to the need for an instrument that 
will take account of their special interests. Thus, providing the 
broadcasting organizations are prepared to ~odify their attitudes 
to the rights of contributors to programmes, the Australian 
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delegation believes that it would be possible to find a satisfactory 
solution within the framework of the Nairobi draft. 

72. The CHAIRMAN CF J: We could leave our work here and cont-
inue the general debate tomorrow morning. We shall listen to the 
interventions of the delegations of: Hungary, Morocco, the Gennan 
Democratic Republic, Cyprus, Switzerland and Czechoslovakia who have 
asked for the floor, as well as the interventions of the represent
ative of the Organization of Arab States for Education, Culture 
and Science, and of the European Broadcasting Union. I am told 
that I should add to the States who have asked for the floor the 
Ivory Coast and Tunisia. 

73. The meeting rose. 

Fifth plenary meeting1 

Wednesday, 8 May 1974, at 10 a.m. Chairman: Mr. G. de SAN (Belgium) 

7 4.1 The CHAIRMAN CF J: We shal 1 proceed this morning with the 
debate which began yesterday and which is the general discussion of 
the Nairobi draft. 

74.2 I give the floor to the delegate of Hungary. 

75.1 Mr. TIMAR {Hungary) f:'FJ: The Government of Hungary has 
followed with greet interest the preparatory work for this Con
ference and has studied the text of the Nairobi draft in detail. 
We very much regret that this draft did not succeed in finding an 
adequate solution for the protection of authors' rights. It seems 
to us totally artificial to rigorously separate the programme
carrying signals transmitted by satellite from the programmes them
selves. In fact, the signals are merely the technical means of 
distributing cultural works, educational programmes, news, etc. 

75.2 In this context, permit ne to remind delegates that the 
mandate of the Committee of govermnental experts was to prepare the 
draft of an international Convention on problems in the field of 
copyright and of the protection of performers, producers of phono
grems and broadcasting organizations raised by transmission via 
space satellite. We must note with regret that only one of the 
teaks in question has been achieved, that involving the protection 
of the broadcasting organizations. Nevertheless, the delegation of 
Hungary is prepared to discuss this draft in detail. In so doing, 

1. Cf. document UNESCO/OMPI/CONFSAT/VR.6 (prov.). 
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our attitude will be in line with our pennanent policy which is to 
promote mutual understanding among nations. 

75.3 Above all, we consider it indispensable to clarify several 
important questions. We cannot say that we are in agreement with 
the analyses expressed by several delegations, in particular those 
who admit the public law approach of the draft but at the same time 
hesitate to accept the conclusions deriving from that situation. 
We are convinced that all the delegates present here are in agreement 
with the basic ideas that have been formulated in the course of the 
development of international law since -the Second World War, in 
particular the ban on propaganda in favour of war, racism and hatred 
among nations. We are also sure that all delegates respect the idea 
of non-interference in the domestic affairs of other countries. It 
is a faot that these ideas have become an integral part of contemp
ore.ry international law as jus c~ens • It is quite evident that 
in this international Conventionich is intended to establish 
regulations for satellite transmissions and which is expressly 
based on public law, we cannot omit a reference to the said funda
mental principle. It is, therefore, unquestionable that this 
magnificent technological discovery can efficiently promote human 
culture, principally in the developing countries. At the same time, 
it is quite clear that this medium can be abused. 

75.4 The second question that requires clarification is to define 
the scope of the proposed Convention. Our position is that the 
draft does not apply to direct satellite broadcasts. It is true 
that this point of view can be deduced from the text of Article 1, 
but we consider it indispensable that it be included expressis 
verbis in the final text. After hearing the various reflexions made 
during the meeting yesterday, we are of the opinion that a decision 
on this problem is primordial. It is only when we have taken a 
decision on this fundamental question that we can decide on the 
question of whether or not the express authorization of the receiv
ing State is indispensable. 

75.5 The third problem that our delegation wishes to raise is the 
following: one vital condition for providing effective copyright 
protection is the prior information of authors when there is an 
intention to transmit their works in a given country. In our opinion 
the Convention should contain appropriate provisions in this 
connexion. 

75.6 In addition, the delegation of Hungary supports the proposal 
made by the delegation of the Union of Soviet Socialist Republics 
concerning the modification of Article 8 to ensure that the new 
Convention remains open to e. ccession by all States. 

75.7 We consider that this is sufficient for the moment but hope 
that subsequently we shall have the opportunity to explain our views 
on other important questions before this Conference. 

76. The CHAIRMAN .["FJ: The delegate of Morooco. 
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77 .1 Mr. CHAKROUN (Morocc,o) [:F J: With regard to the problems 
under discussion, the delegation of Morocco wishes to infonn you of 
the following: Morocco is pleased to note that the spirit of the 
dre.f't Convention on the distribution of programme-carrying signals 
transmitted by satellite established by the Third Committee of 

overnmental xperts at Nairobi in July 1973 has for the most part 
received favourable comments from the delegates present here. My 
country expresses the wish that the work of this Conference may 
result in the final drafting of such an international legal instru
ment. 

77.2 Morocco remains in favour of as simple a text as possible for 
the proposed Convention. To this end, we would be prepared to 
consider favourably any suggestion tm t would simplify the dre.f't 
even further, on condition, of course, that it did not in acy way 
prejudice the philosophy which led to the balance struck at Nairobi. 

77.3 My country considers that, as in -the case of the inter
national Convention already established in October 1971 for the 
protection of producers of phonograms, the proposed Convention 
relating to -the distribution of programme-carrying signals trans
mitted by satellite should not in any way minimize or restrict the 
application or scope of the Rome Convention on neighbouring rights. 
On the contrary, we are witnessing a certain trend in favour of the 
latter. In this connexion, we should n9t forget 1h~t it is only 
for economic reasons that the developing countries, such as Morocco, 
cannot, as yet, adopt the treaty of 26 October 1961. 

77.4 The preparatory work being undertaken at present under the 
auspices of the ITU for the allocation of frequencies, WJ.ich will 
be examined at the next technical meeting fixed for October 1974 in 
Geneva, provides that sound-carrJing signals will also be the subject 
of allocations between the countries of the world during the 1977 
World Conference. It is, therefore, necessary to reflect seriously 
on the legal scope of this Convention with regard to radio. Should 
it cover only picture-carrying signals or also sound-carrying signals? 
As the developing countries depend a great deal on sound broadcasting 
the delegation of Morocco considers that it would be desirable to 
limit the new instrument to television. 

77.5 It seems to the delegation of Morocco that the distinction 
between the problems relating to politics and those which are of a 
purely economic nature should remain intact as in the draft prepared at 
Nairobi. It would be desirable and we would reconnnend that we 
should consequently avoid a~• confusion contrary to the formula that 
we advocate, i.e. simplified, clear and limited in its scope. 

77.6 The delegation of Morocco insists here and now on the 
necessity for retaining the provisions contained in Article·4 of 
the draft on exceptions relative to short extracts of the programme 
carried by the emitted signals. 

77.7 Finally, Morocco desires that the Convention relating to the 
distribution of prograrn.~e-carrying signals transmitted by satellite 
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should be truly universal, and, to this end, open to all States in 
the world without restriction. 

77.8 Moreover, my delegation reserves tite right to intervene at 
the appropriate time, on the subject of its position with regard to 
retransmissions by direct broadcast satellite, for titis is a 
question titat has to be clarified and defined in relation to the 
legal instrument under consideration. 

78. The CH.AIRMAN £"FJ: The delegation of the German Democratic 
Republic has the floor. 

79.1 Mr. WAGNER (German Democratic Republic) rE 7: I have the 
honour to express to you the point of view of tlie cTelegation of the 
German Democratic Republic with regard to tite existing draft of a 
Convention on the problems of tite distribution of programme-carrying 
signals transmitted by satellite. 

79.2 The German Democratic Republic is very interested in tite 
results of this Conference and appreciates very much the valuable 
work done by so many eminent experts. We are sure that the object
ives of the proposed Convention are very valuable. We want to 
support its progressive aims according to our possibilities. It is 
a generally recognized fact that the use of satelli tea for the trans
mission of programme-carrying signals tends to increase steadily and 
thus represents one of tite most positive opportunities for using 
outer space for the fulfilment of important requirements of mankind. 

79.3 The German Democratic Republic is of the opinion that such 
use of outer space should be carried out on the basis of inter
national law and therefore, the German Democratic Republic part
icipates actively and constructively not only in this Conference, 
but also in the conferences of the respective organs of the United 
Nations, especially in the Conunittee on the Peaceful Uses of Outer 
Space. 

79.4 The key principle of the existing draft, that each Contracting 
State undertakes to talce all appropriate measures to prevent the 
distribution of signals by any distributor for whom the signals are 
not intended, requires, however, in the opinion of the delegation of 
the German Democratic Republic, some essential complements. 

79.5 In the first place, regulation by international law should 
ensure that the distribution of programme-carrying signals-should 
only take place in the interests of peace, of social and cultural 
progress and of co-operation between peoples end should also be 
based on the generally recognized principles of international law. 
Therefore, the German Democratic Republic supports the proposal of 
the delegation of the Soviet Union, to include in the Convention an 
article regarding the respect of the principles of sovereignty of 
States and of non-interference in internal affairs. 

79.6 Regarding the questions raised in the debate, I would like to 
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explain wl'zy' it is of great importance to include these principles. 
It is an undisputed fact that the transmission of signals to and 
from satellites and back to earth touches not only questions of the 
sovereignty of the sending and receiving States, but other sovereign 
rights as well. The practically unlimited emitting, transmitting 
and receiving possibilities raise - and this is obvious to every
one - political and ideological problems. The principles of sover
eignty and non-interference in internal affairs are without any 
doubt generally accepted principles of international law. In this 
respect the delegation of the German Democratic Republic believes 
that the inclusion of these principles would in no way harm the 
Convention and - that is another aspect - only the incorporation of 
these principles would guarantee real protection of copyrights and 
neighbouring rights. It is our opinion that this Conference should 
have as one of its special aims the consideration of these problems. 

79.7 The German Democratic Republic is a member of the Berne 
Convention and of the Universal Copyright Convention. True to the 
principles of the Universal Copyright Convention which stipulates 
that such a regulation for the protection of copyright, destined 
for all countries, should promote the distribution of intellectual 
works and contribute to a better understanding between nations, the 
German Democratic Republic respects strictly the rules of the exist
ing international conventions. For the practical realisation of · 
these conventions, the Copyright Association of our country works 
within the framework of the international copyright associations in 
close collaboration with CISAC (International Confederation of 
Societies of Authors and Composers) and BIEM ( International Bureau 
of the Societies administering the Rights of Mechanical Recording 
and Reproduction). We think that our opinions are in full harmony 
with the preamble and with Article l of the Universal Copyright 
Convention. 

79.8 The delegation of the German Democratic Republic supports 
the proposals of the delegation of the Soviet Union concerning 
Articles 9 and 10 with regard to Resolution 1514, adopted by the 
General Assembly of the United Nations. 

79.9 Regarding accession to the Convention, the German Democratic 
Republic is also of the opinion that an all-State clause should be 
included in the said Convention. 

BO. The CHAIRMAN ["F_7: The delegate of Cyprus. 

81.1 Mr. PHANOS (Cyprus) rE 7: On behalf of the Government of 
Cyprus I would like to express-our satisfaction that this diplo
matic Conference on the distribution of programme-carrying signals 
transmitted by satellite is under way. Cyprus participated 
actively in the first two preparatory meetings of governmental 
experts in Lausanne and Paris and sent, being unable to attend, 
detailed comments for the Nairobi meeting. 

81.2 We are glad that the draft text of the proposed Convention 
reflects some of the fundamental principles that we have supported 
from the beginning. It provides for a new instrument - simple, 
concise and flexible - which affords adequate protection to 
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progremme-carrying signals and at -the same time talces into account 
the needs of the developing countries. This is a very important 
aspect of the Conference, the aim of which is to bring about a 
balanced and fair symbiosis of the various interests involved. 

81.3 It is evident from the drai't text before us - and we are 
happy to note it - that a great number of problems, with which the 
experts dealt during three long meetings, have been resolved. We 
do hope that the remaining problems will find their appropriate 
solution at this Conference. For our part, we shall do our best to 
this end. 

81.4 At this stage I do not consider it Decessary to express our 
position on the various proposals and points under consideration. 
We intend to make our contribution, whenever necessary, during the 
deliberations, which will follow, concerning the drai't text of the 
Convention. 

82. The CHAIRMAN £"FJ: The delegate of Switzerland has the 
floor. 

83.1 Mr. STAMM (Switzerland) £FJ: The SWiss authorities 
consider that it is necessary to take measures on a world scale to 
control the distribution of programme-carrying signals when these 
signals pass through space satellites. 

83.2 However, the delegation of Switzerland considers that it is 
its duty to reiterate the preference it has always indicated for 
integrating this new protection in the agreements administered by 
the International Te lecol!lllnlllications Union. The propinquity of the 
future regulations to the instruments of the ITU has been accentuated 
with the Nairobi version of the draft. Our regret is, therefore, 
all the more deep in that this protection is to be the subject of a 
separate agreement. 

83.3 It is, nevertheless, in a spirit of frank collaboration that 
our delegation is present in Brussels. It expresses the wish that 
the work of the Conference wi 11 culminate in an instrument that the 
delegations will be able to present to their Governments with a 
clear conscience. 

84. The CHAIRMAN £"F J: The delegation of Czechoslovakia has 
the floor. 

85.l Mr. KUNZ (Czechoslovakia) {:F J: Czechoslovakia is a member 
of the Berne Union and of the Universal Copyright Convention, as 
well as of the Rome Convention, and has always been hostile to the 
illegal distribution of television and radio programmes, whether by 
what we may call traditional means or by programme-carrying signals 
transmitted by satellite, and attaches great importance to the 
satisfactory regulation of this problem at the international level. 
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85.2 It is natural that in Czechoslovakia as well we wonder 
whether the existing protection of the international Conventions 
to which Czechoslovakia is a party is not sufficient to attain the 
goals mentioned above, and we have reached the conclusion that 
truly effective protection against illegal distribution - above all 
of direct broadcasts - can only be achieved if we seek it not only 
in the field of international private law but also in the field of 
international public law, and here the Nairobi draft presents, in 
our opinion, a distinct step forward. 

85.3 However, in our opinion - an opinion that we have in fact 
expressed elsewhere, for example, in Paris in December 1973 - it 
would be necessary to include in this Convention giving States 
reciprocal rights and obligations, stipulations which would ensure 
that the distribution of programme-carrying signals would be 
carried out in the interests of peace and of cultural and social 
progress, and should in no way prejudice the fundamental principles 
of international public law, such as, for example, the principle of 
respect for the sovereignty of States, the principle of non-inter
ference in the internal affairs of States, etc. 

85.4 Based on this point of view, it also seems necessary to us 
that the distribution of programmes by satellite on the territory 
of another State should be carried out only with the consent of the 
latter. 

85.5 In addition, we do not see any objection to certain principles 
of international public law being applied to this Convention, to the 
questions dealt with and consequently mentioned in it. Such, for 
example, would be the case of the international responsibility of 
States for the activities of their governmental and non-governmental 
organizations and the duty of States to carry out their activities 
in outer space in conformity with international law, including the 
Charter of the United Nations, and in the interests of the safeguard 
of peace and international security. The fact that these principles 
are also contained in the Treaty of 27 January 1967 on principles 
governing the activities of States in the exploration and use of 
outer-space, including the moon and other celestial bodies does not, 
in our opinion, present any obstacle to their also being included 
in the Convention which we are about to consider. In view of the 
fact that the pr~nciples of which I have spoken are contained in 
the relevant proposals of the delegate of the Soviet Union, as well 
as in his other proposals concerning, for exanple, Articles 9, 10, 
etc., the delegation of Czechoslovakia will support these proposals 
and reserves the right to come back to them during the discussion 
in the Main Commission. 

85.6 The delegation of Czechoslovakia is persuaded that the 
inclusion of these principles would result in a broader, more 
balanced and more effective protection, and would also contribute 
to better international understanding which is also the expressly 
mentioned goal or, for example, the Universal Copyright Convention. 

85.7 In conclusion, the delegation of Czechoslovakia expresses 
its desire to join its efforts with those of other delegations in 
order to contribute to the drafting of an international instrument 
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which would in no way prejudice the existing Conventions and would 
at the same time be evidence of the principles of friendly inter
national co-operation among States. 

86. The CHAIRMAN £"F J: The delegate of the Ivory Coast has -the 
floor. 

87.1 Mrs. LIGUER-LAUBHOUET (Ivory Coast) £'F J: The delegation of 
the Ivory Coast is in complete agreement w.i. th the analysis• outlined 
yesterday by the delegate of Algeria, of the draft before the 
Conference. The delega.tion of the Ivory Coast could have ended its 
intervention here if it had not contracted the speech disease wb:i. ch 
is rampant at every conference and which now leads it to make a few 
observations of its own. On the text first of all, apart from some 
changes which we reserve the right to propose during the discussion 
of the draft, the delegation of the Ivory Coast believes that this 
text, far from being a compromise - a solution mich never satisfies 
anyone - thanks to the new philosophy applied to the problem in the 
field of copyright and the protection of perforners, producers of 
phonogra.ms and broadcasting organizations raised by the distribution 
of programme-carrying signals transmitted by satellite, has the 
merit that it satisfies. or will at least lead to the accession of 
the majority of countries. The delegation of the Ivory Coast 
recalls that the developing countries are more than others anxious 
to protect performers for, in Africa in particular, they are the 
instruments, the witnesses and transmitters of oral culture and 
ci viliza ti.on. 

87.2 The delegation of the Ivory Coast would especially like to 
stress the vision and spirit of co-operation manifested by the 
delegations of Brazil, the Federal Republic of Germany and Italy. 
all members of the Rome Convention, in -their analysis of the draft; 
the delegation of the Ivory Coast affirms that the drafting of this 
Satellite Convention has a symbolic value. Indeed, for the first 
time, technology assimilated to art. is as such afforded copyright 
protection. For the first ti.me, an international instrur.ient, which 
is simple and clear, admits that Governments have the necessary 
wisdom to establish freely the control of the modern weapons 
constituted by the highly sophisticated media. For the first time, 
the developing countries were completely associated, from the 
beginning, with the drafting of a Convention in the field of 
intellectual property. For the first time, the interests of the 
developing countries and those of the developed countries coincide 
perfectly. Finally, for the first ti.me, a draft Convention has been 
established in a developing country• which might lead us to think 
that at Nairobi the delegates were influenced or inspired by the 
ecological purity of Kenya and by the w.i.sdom of Africa. 

87 .3 The three latter remarks prove that from now on the will of 
the developed countries to help the developing countries to 
extricate themselves, to consider them as equal pe,rtners, goes 
beyond speech-making and has become a reality. 
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87.4 The Ivory Coast hopes 1:hat the genius of Belgium, a country 
with a vocation for conciliation and co-operation, will influence 
the spirit in which the work of this Conference takes place and 
that the congratulations which have been unanimously addressed to 
you, Mr. Chairman and your Government, will be confirmed by the 
success of this diplomatic Conference at Brussels where the Nairobi 
Convention will be signed, and the assurance of subsequent satis
faction. 

88. The CHAIRMAN [:FJ: I give the floor to the delegate of 
Tunisia. 

89.1 Mr. SAID (Tunisia) rF 7: I think it would be superfluous to 
remind such eminent specia'rists as those present here of the import
ance of satellite communications both in facilitating throughout 
all the countries of the world the free circulation of ideas by word 
and image and in helping three-quarters of those countries - I am 
referring to the developing countries - to solve a little more 
easily some of their problems in the field of education and teaching. 
But if such communication media are to develop, to make progress, it 
is both necessary and legitimate to ensure their protection. I 
think that we are all in agreement on this point. However, differ
ences begin to appear when we consider the means of protecting them, 
i.e. the instrument of protection. Some consider that the protec
tion of the signals transmitted by satellite is both necessary and 
legitimate but that the adoption of a new international instrument, 
which may not be widely ratified, is not perhaps the best solution 
to the problem and that a recomnende.tion or a resolution condemning 
the poaching of signals transmitted by satellite adopted by the 
General Conference of a competent interne.tional body, which means 
by the international community, would in the end be more effective. 
This is a valid opinion that can be defended. Others consider that 
this protection of the signals transmitted by satellite is both 
necessary and legitimate, but that it is already assured by other 
international Conventions already in force - such as the Rome 
Convention or the ITU Convention - e.nd that we could perhaps have 
avoided a new international Convention by means of a revision or a 
more detailed interpretation of those already in existence. This 
second opinion is also valid and can be defended. Finally, others 
believe that in view of the new technology and new si tue. tion, it 
would be appropriate to elaborate new texts, that those already in 
force provide only partial protection, which is in any case insuff
icient to prevent the poaching of signals, and that the most satis
factory solution would be the adoption of a new instrmnent. It is 
this third opinion which seems finally to meet with the approval of 
the majori~ of delegations, including those defending the first two 
opinions. 

89.2 My delegation approves this third method e.nd would certainly 
like our work to be effective, but also - and above all - useful. 
What I mean is that ll\Y' delegation does not wish the results of our 
work to remain a pious wish. Although all conventions are restric
tive, they are only restrictive once a State has ratified them; and 
aey State may or may not ratify a convention. If we want our work to 
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produce concrete results that will have some effect, we should mt 
lose sight of this elementary idea and should make sure that the 
clauses that we incorporate or retain in our text safeguard the 
essential which remains, of course, the protection of signals trans
mitted by satellite, and that they be flexible with regard to what 
is accessory and take account especially of the specific interests 
of States and in particular of the developing countries, as has 
been indicated by certain delegations and notably that of Australia 
to which I should like to pay tribute. It would also be appropriate, 
not to introduce here the protection afforded by copyright and 
neighbouring rights which is afforded and better afforded by other 
international instruments, but rather to make some reference to 
these rights and to ensure that the new instrUlll8nt in no way 
prejudices them, for although it is true that what concerns us is 
the signal, i.e. the container, it is also true that the container 
in this instance exists only because the contents exist - or better 
that the container is worth only what its contents are worth. 

89.3 It is in view of these preoccupations and general concepts, 
and in the hope of arriving at a text susceptible of ratification 
by the greatest possible number that my delegation would like to put 
forward some concrete proposals that will, of course, be discussed 
by the meeting, but which we consider it would be highly desirable 
to adopt. I shall limit myself to stating them simply without 
developing them, and shall return to them when we study the articles 
concerned in detail: 

(1) To avoid anything that may suggest that the new instru
ment may prejudice the interests of authors, performers and 
producers of phonograms, but keeping Article 6 of the draft, of 
course, and completing it by the addition, proposed at Nairobi by 
the delegation of India, which appears in paragraph 110 of the 
Nairobi report. 

(2) To retain, in their present form at least, the excep
tions set out in Article 4 to take account on the one hand of 
certain specific situations and interests and, on the other hand, 
of a certain right of information. 

(3) To guarantee every Contracting State against aey 
monopoly and consequently to retain Article 7 of the draft - although 
perhaps not in its present form which is not perfect; but my dele
gation is convinced that the Convention would gain a great deal if 
this idea were retained. 

(4) As some delegations, in particular the delega.tions of 
the Union of Soviet Socialist Republics and Algeria, have already 
requested, to delete in Article 9 paragraph (3), sub-paragraphs 
(a) and (b) and in Article 10, the reference to paragraph (3) of 
Article 9. This clause, it must be admitted, has no longer aey 
sense to-day; it is in contradiction with the principles openly 
preached by the United Nations and it can have only one consequence: 
to make the Convention less attractive to the countries of the third 
world in general and to the Africa.n and Arab States in particular. 
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(5) To ensure that our Convention does not in any way 
prejudice any of the international conventions already in force and 
to this end, II\}' delegation supports the proposal of the United States 
of America that paragraph (e) of the Preamble be strengthened, in 
particular by mentioning the International Telecommunication Con
vention and the Regulations annexed to this Convention. 

(6) I shall conclude by stating that, although II\}' delegation 
is in agreement with the delegate of Kenya that our Convention 
should not interfere in problems dealt with by the United Nations, 
it considers on the contrary that our Convention can and should be 
in harmony with decisions already taken by the United Nations. 

89.4 It is for this reason that my delegation supports the 
addition to the Preamble proposed by the delegation of the Union of 
Soviet Socialist Republics, an addition which consists of admitting 
the necessity for an agreement on principles for the use of direct 
transmission by satellite. This is in keeping with the position of 
the United Na ti ens and with that adopted on this subject by the 
General Conference of Unesco at its session in 1972. And it seems 
to me that it is precisely the opposite position - that of pro
tecting as of now direct broadcast signals which do not yet exist -
that would constitute interference in the affairs dealt with by the 
United Nations and, what is more, would be contrary to decisions 
already taken by that gathering. 

89.5 Now, if we consider that we should not go that far in this 
convention at the present stage of things (and in truth it is not 
going very far) then we should abstain purely and simply from 
touching this complex and difficult problem for which a definitive 
solution has not yet been found. In any case, ws should avoid 
prejudicing any solutions which may be found in the future. 

89.6 My delegation is very sincerely afraid that many countries 
may hesitate to ratify the Convention if it does not take care to 
remain neutral with regard to this essentially political problem 
for which solutions will be found in an appropriate body. 

89.7 Before coming to Brussels I had occasion to discuss the goals 
of our Conference during the course of a meeting with the qualified 
representatives of twenty-four Arab and African developing countries. 
The opinions that I have just expressed are those of II\}' delegation 
but they also takB account, to a large extent, of the opinions and 
positions of II\}' interlocutors. 

90. The CHAIRMAN £F Ji The delegate of Finland. 

91.1 Mr. SLOTTE (Finland) rE 7: The view of the Finnish govern
ment has been and is that sateiii te "broadcasts have become an 
increasingly important L~strument in the field of international co
operation and that, therefore, it is of utmost importance to achieve 
worldwide agreement on the prevention of unauthorized use of 
satellite broadcasts. My delegation concurs with the opinion very 
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eloquently expressed by several other delegations that this should 
in no way harm the legitimate interests of the contributors to the 
programmes. The diligent efforts of t..~e governmental expert 
committees have resulted in fue present draft Convention which, for 
the time being, seems to be acceptable to a great majority of States 
as well as to the organizations concerned. Therefore, we sincerely 
hope that the ideals and principles expressed in this draft can meet 
with the approval of the participants to this Conference. Othenr.i.se, 
we fear that this Conference may not achieve its purpose and we 
might be back again at the beginning. 

91.2 In this connexion, I would like to point out that Finland 
has not ratified the Rome Convention for purely domestic reasons. 
We wish, however, to emphasize that our legislation closely 
corresponds to the contents of that Convention, which is aimed at 
safeguarding the interests of performers, producers of phonograms 
and broadcasting organizations. 

91.3 Finally, I would like to underline that the Finnish dele
gation is fully prepared to contribute to achieving constructive 
results in the spirit of co-operation. 

92. The CHAIRMAN ,["F J: The delegate of the Ukrainian Soviet 
Socialist Republic. 

93.l Mr. ALEXEEV (Ukrainian Soviet Socialist Republic) ,("F.. Ji 
The culture of each people develops in interaction with the cultures 
of other peoples. The exchange of cultural achievements promotes 
the social progress of mankind. Therefore, co-operation and ex
changes in the field of culture, science, and information constitute 
an essential part of international relations. 

93.2 Due to the rapid development of radio and television in the 
whole world the time is near \'hen it will be possible to receive 
television broadcasts at practically any point on earth - as is 
already the case with radio - and the audience of any single tele
vision broadcaster will assume global dimensions. It would then 
not be feasible to prevent in any conceivable manner unauthorized 
interception or tapping of programme-carrying signals. It is these 
circumstances, this objectively real possibility that should be 
contemplated in the first place - or so the delegation of the 
Ukrainian Soviet Socialist Republic believes - in the examination 
of the draft Convention. Several delegates expressed an opinion 
yesterday that the issue of direct broadcast satellites is not an 
urgent problem and does not have to be provided for in the present 
Convention. I should like to remind you all, and my Canadian 
colleague in particular, that some countries - India and Canada in 
particular - plan to launch experimental direct broadcast satellites 
as early as 1974 and 1975, i.e. in the very near future. 

93.3 That is why it is essential to develop now the legal frame
work to govern not only the issues covered by the draft Convention 
but also direct broadcast satellites. 
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93.4 On the basis of these considerations and guided by the 
principles of the sovereignty of States. equality. non-interference 
in the internal affairs of other States. maintenance of world peace 
and security. respect for national laws. customs and traditions. and 
considering further that all States should bear international resp
onsibility for all national activities involving the use of satell
ites for communication purposes regardless of whether they are 
carried out by governmental bodies or non-governnental organizations 
and public entities. the delegation of the Ukrainian Soviet 
Socialist Republic supports the proposal of the delegation of the 
USSR and thus has co-signed the submitted anendments to the draft 
Convention. 

94. The CHAIRMAN LF Ji The delegation of Norway has the floor. 

95. Ms. HOL~,01' (Norway) f:'E 7: The Norwegian delegation is fully 
aware of the importance of get'ting international protection of 
programme-carrying signals transmitted by satellite. In the opinion 
of 11\Y delegation. it is. however. also importani to obtain a fair 
balance between the various interests in the programmes, i.e. the 
interests of the broadcasting organizations as well as the interests 
of the different groups of contributors to the programmes dealt with 
in international conventions in force. Norway is not a member of 
the Rome Convention. The question of adherence to that convention 
is. however. being considered by our Government. In accordance with 
the principles just mentioned. the question of adherence to the Rome 
Convention and the acceptance of the special Convention which is the 
subject of this Conference, as well as the Phonograms Convention. 
will probably be considered simultaneously. My delegation will also 
seriously consider supporting proposals which may. within the frame
work of a satellite convention, give some guarantees to the other 
interests. 

96. The CHAIRMAN LFJ1 The delegation of Spain has the floor. 

97.1 Mr. de la VEGA GOMEZ-ACEBO (Spain) CsJ: There is clearly 
a necessity for adequate protection for transmissions by satellite, 
in light of the obvious importance that this medium has already 
acquired. The Spanish position in the three Working Groups which 
preceded this diplomatic Conference. constitutes sufficient proof 
in itself. 

97.2 It is obvious to all that, independently of its intrinsic 
merits, the Rome Convention does not sean to offer in practice any 
great possibilities for protection. perhaps on account of the small 
number of ratifications that it has received up to now. However, 
this does not mean that the delegation of Spain does not strongly 
support the safeguarding of the rights of performers in programnes 
transmitted by satellite. 

97.3 For all these reasons, it is necessary to have an inter
national legal instrument that can achieve this goal of protection 
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and, in this connexion, I should like to reiterate how important it 
is that this Convention be open to the largest possible number of 
countries. 

97 .4 Another aspeot that is receiving the attention of the dele
gation of Spain is the fact that the draft does not include any 
protection of direct satelli-re broadcasts. 

97.5 The delegation of my country, therefore, supports the project 
drafted at Nairobi by the Third Col1l!llittee of Experts, in view of the 
fact that, as has already been indicated by numerous delegations, it 
implies a balance that takes due consideration of the interests of 
auihors, performers, producers of phonograms and broadcasting organ
izations. 

97.6 For this reason, my delegation considers that in our debates 
this compromise solution, i.e. the Nairobi draft, should be retained, 
not forgetting the considerations that the delegation of Spain has 
just expressed on the advisability of the Convention being open to 
the largest possible number of countries and on the inclusion in the 
Convention itself of the protection of direct satellite broadcasts. 

98. The CHAIRMAN £"FJ: I give the floor now to the delegation 
of the United States of A.~erica. 

99.1 Mr. WINTER (United States of America) £"EJ: I hope that 
the delegates here will excuse the United States for taking the 
floor a second time during this general debate. However, in view 
of the fact that the United States spoke before the subject of 
controls over the con-rent of programmes broadcast by direct broad
cast satellites was raised, the delegation of the United States 
finds it necessary to make a very brief statement on the position 
of its Governll¥:lnt on this matter: 

99.2 The proposed Convention before this Conference, both by 
definition and in the history of its development, is without comp
etence to deal with questions such as -the power of a country to 
control the content of progr8lllJlles beamed into its territory from 
abroad by direct broadcast satellite. The question of direct broad
cast satelli-res and the attendant questions of State control of 
programme content are quite properly being considered in the comp
etent bodies of the United Nations. 

100. 
States 
to the 
ation, 

The CHAIRMAN rF J: I do not think there are any other 
which have as1ced for the floor. I therefore give the floor 
representative of the Organization of Arab St8tes for Educ
Culture and Science. 

101.1 Mr. SOROUR (Organization of Arab States for Education, 
Culture and Science) rF7: My intervention concerns the legal 
aspects only. In spite of the text established at Nairobi which 
had the effect of transferring the proposed Convention from the 
field of international private law to that of_ international public 
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law, it does not sacrifice the private rights of contributors to 
programmes transmitted by satellite. Under Article l of the pro
posed draft Convention, the Contracting State must, through its 
national legislation, take adequate administrative measures to 
prevent the unauthorized distribution of programme-carrying signals 
on its territory. This clause doubtless protects certain interests 
which are not those of the State itself, but the private interests 
of all persons contributing to the programme. A national law that 
authorizes a State to take this °bJpe of measure in principle pro
tects the private interests of programme contributors. Consequently,. 
this law should implicitly admit the unlawfulness of the act of the 
distributor who distributes without authorization programme-carrying 
signals emitted to or through satellites. 

101.2 Therefore, the act of the distributor is doubtless considered 
an offensive act involving his civil responsibility. Then the con
tributors to the programme distributed without their authorization 
have the civil right to demand reparation before the courts of the 
countries concerned for the prejudice caused them by this illegal 
act. The basis of this suit is the unlawful act, in accordance with 
the general principles of punishable liability recognized by all 
civilized legislations in the world. It can be said that the civil 
protection of the rights of the programme contributor and the admin
istrative protection by the State of these rights are two faces of 
the sane coin. The Rome Convention also admitted the link between 
these types of protection by providing, in Article 7, that the 
protection provided for in the present Convention in favour of per
formers should make possible the prevention of acts of broadcasting, 
fixation and reproduction without their consent. Finally, Article 6 
of the proposed draft Ccnvention has established the non-compati
bility between the civil protection granted programme contributors 
and their administrative protection by the State. 

101.3 In addition, I should like to coI!Dllent on the ~ndment pro
posed by the delegations of the Ukrainian Soviet Socia.list Republic 
and the Byelorussian Soviet Socialist Republic. I should like to 
state that this proposal, which demands the exclusion from all 
programmes transmitted by satellite of any material detrimental to 
the maintenance of international peace and security, or publicizing 
ideas of war and national and racial hatred, is in conformity with 
the declaration adopted by the Gnesco General Conference at its 
seventeenth session, as well as with the resolution of this Con
ference which recommends education for international peace. 

102. The CHAIRMAN rF 7: The representative of the European 
Broadcasting Union has the floor. 

103.l Mr. SCHARF (European Broadcasting Union) rE 7: On behalf 
of the European Broadcasting Union, I first of a'rl li.'ave to give 
thanks for the kind invitation which has been extended to us to be 
present as an observer. 

103.2 The interest the broadcasters and the European Broadcasting 

141 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim Ncord.a 

Union have taken in this Conference is quite natural. The contin
uously increasing use we make of distribution satellites demonstr
ates to us nearly every week the urgent necessity to secure the 
distribution of satellite signals carrying television programmes by 
an effective legal instrument. This effective legal instrument, which 
does not exist at present, can only be expected by a new inter
national agreem:int which is simple enough, that is to say uncompli
cated enough, to receive world-wide ratification within a short time. 

103.3 In our view, the Nairobi draft has this useful simplicity. 
It deals with the programme-carrying signal only, not with the pro
gramme. It deals with the distribution of signals, not with their 
originating, in so far as it accepts, very rightly, the transmission 
of signals by satellite as merely a new technology of transporting 
signals, without any reference to terrestrial means of transport. 
It addresses itself so to speak, to the distributor, not to the 
originator. Therefore, in our view, there is no place in this legal 
framework for tenns like authorization, copyrights, performing 
rights, consent of contributors end so on. Those terms necessarily 
are addressed to the originator not even of the signal, but to the 
originator of the programme, of which, however, this agreement 
should not even speak. 

103.4 On the other hand, of course, the programmes carried by the 
broadce.st signals have to be properly originated, respecting and 
acquiring all necessary rights beforehand, just as has to be done -
and as the broadcasters are used to doing - before a terrestrial 
transport of signals is initiated. Problems possibly involved there
in are not and cannot be the subject matter of the new agreem:int. 
They can be solved, if necess11.ry, on a contre.ctual basis betv,een the 
parties concerned. Of course, reference to this could, if deerood 
necesse.ry, appee.r in the report of the Conference. 

103.5 I wish to repeat explicitly what I said in Nairobi: the 
broadcasters did not and do not claim a new right of their own. We 
claim protection for the signal, thus serving ipso facto all inter
ests legitimately involved. The draft of Nairobi fortunately found 
the wording which fits all interests concerned by protecting the 
distribution of signals. We therefore suggest sticking to this 
fundamental idea of the Nairobi meeting and adopting an agreement 
following closely the Nairobi draft. 

103.6 The European Broadcasting Union suprlied the diplomatic 
Conference with a memorandum SUl!lll'.arizing all comments the EBU has 
to make from its dail7 professional experience. The memorandum is 
reproduced in UlJESCOfWIPO/CONFSAT/5 - I need not repeat all our 
observations now. The discussions in the Main Commission may provide 
us with the opportunity to comment on some i terns in partioule. r. 

103.7 In yesterday's general discussion, mention was made specific
ally of the attitude of the EBU towards the Rome Convention. We 
really would have preferred to change this attitude without any 
interdependence upon the new agreement discussed at this Conference. 
The new agreement, as commonly admitted, is necess!'l.ry because, 
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inter alia, not even the Rome Convention fits the particular prob
lems dealt with here. We were, and still are, prepared to change 
this attitude without interdependence upon the new agreement. The 
President of the EBU, Sir Charles Curran, Director General of the BBC, 
announced in an official letter of 13 March 1974, addressed to the 
Honourable Delegate of the United Kingdom, Mr. Davis, that under 
certain circumstances, the EBU "will withdraw its opposition to 
ratification of the Rome Convention". 

103.8 At least all the members of the Intergovernmental Cornmi ttee 
are quite familiar with this letter. The future attitude of the EBU 
depended mainly on the decisions of this Intergovernmental Committee 
concerting a model law to implement the Rome Convention. These 
decisions the Intergovernm9ntal Committee took the day before yester
day, and the observers of the EBU expressed their strong view there 
the.t the governing bodies of the EBU wi 11 follow the announcement of 
the EBU's President who said in his letter already mentioned, 
"Although such ratification is no mere formality, I do not personally 
think the above declaration will undergo any altere.tion." And so we 
think. 

103.9 It should not be so amazing that in a democratically organ
ized Union, the bodies representing the members have to ratify 
substantial decisions on the Union's policy. Nor should it be 
amazing that these bodies have a schedule fixed as usual about one 
year beforehand - of course without any reference to developments 
and conferences not even known at that time. I would have preferred 
not to be forced to mention such minor details here but I cannot 
suppress a certain disappoin"bnent still finding completely misunder
stood all that we did very seriously during the last weeks. We 
tried to make things easier. I apologize for having been forced to 
give the impression of being afflicted. We are sure this will be 
of no further significance. 

104. The CHAIRMAN LF J: The delegate of Yug os la via has asked 
for the floor and I give it to him now. 

105.1 Mr. TIPSAREVIC (Yugoslavia) LF J: I should likB to thank 
you for allowing me to take the floor now during the general dis
cussion and I shall first of all explain the opinion of 11\Y Govern
ment which is in favour of the concept of an international Con
vention for the protection of progre.mme-carrying signals transmitted 
by satellite. 

105.2 My Government has followed with considerable interest the 
preparation of this Convention which took place, as we all know, in 
three previous stages. I was 11\YSelf the delegate of Yugpslavia at 
the Second Committee of Experts held at Paris. I remember very well 
the problems encountered in trying to draw up the text of the draft 
Convention. These problems are clearly set out in the General 
Report of the Faris Committee. For this reason, 'f1l';/ delegation 
considers that the text of the draft Convention drawn up at Nairobi 
avoids almost all the problems that arose during the previous work 
and that its legal base can satisfy all the interests involved. The 

143 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

Nairobi draft offers, in the first place, provisions protecting the 
interests of the developing countries in the field of culture and 
social development. I take this opportunity to stress once again 
that the interests of the developing countries detennine the policy 
of Yugoslavia in its international relations. Secondly, we are 
convinced that the Nairobi draft safeguards the necessary balance 
between the interests of the authors of works of the mind, per
formers and the broadcasting organizations, which was the main 
objective of the preparatory work for this Convention. 

105.3 This is the general opinion of the delegation of Yugoslavia, 
which is in favour of the text of the draft Convention submitted to 
this Conference. Finally, my delegation considers that every- poss
ible effort should be made during the coming discussions to improve 
the text, if such improvement proves necessary. 

106. The CHAIRil{AN rF 7: We shall now hear the intervention of 
the delege.tion of the :Giternational Federation of the Phonographic 
Industry. 

107 .1 Ms. DAVIES (International Federation of the Phonographic 
Industry) £"EJ: The IFPI is very grateful for the invitation to 
attend this important Conference and for this opportunity to make 
observations on the questions being considered by the Conference. 
As the representative of the producers of phonogre.rns, one of the 
three beneficiaries of the Rome Convention, I should like to express 
the IFPI's appreciation of the very large measure of support for the 
Rome Convention expressed by so many delegates to this Conference. 
The anxiety of the defenders of the Rome Convention that nothing 
should be done to damage the prospects of wider accession to it or 
to impair the balance achieved by the Convention between the inter
ests of its three beneficiaries is shared naturally by the IFPI. 
This anxiety he.a been our constant pre occupation throughout the 
period, now some five years, during which the need for a Convention 
to protect signals transmitted by satellite has been under dis
cussion. 

107.2 While the IFPI, as is well known, has always recognized that 
broadcasting organizations are entitled to be protected against 
piracy for signals transmitted by satellite, we have constantly 
maintained the view along with the majority of the States party to 
the Rome Convention that suoh protection is already afforded by the 
Rome Convention. 

107.3 We recognize, however, that it has become accepted that a 
new separate international instrument is to be established. Through
out the discussion in the three Committees of Experts which had been 
convened to consider the matter we have had grave doubts ~s to what 
form any protection additional to that provided by the Rome Con
vention should take and particularly grave doubts as to the effect 
that the granting of an additional right to broadcasting organiz
ations would have on the delicate balance afforded by the Rome Con
vention between the rights of its three beneficiaries. 

107.4 These overriding considerations led us at Nairobi to welcome 
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the Moroccan proposal which resulted in the Nairobi draft text. We 
take the view that the Nairobi text is the only acceptable solution. 
The ree.son for our attitude is th!l.t by confining the problem to one 
of public international law the Nairobi text does not touch upon 
the equilibrium established by the copyright conventions and the 
Rome Convention between the rrivate specific rights of those whose 
intellectual property contributes to the ~rogrammes transmitted by 
satellites - the authors and comrosers, the perfonners and the pro
ducers of phonogrems. 

107.5 However, it must be recognized that the adoption of the new 
Convention, coupled with the continued opposition of the broad
casting organizations to the RoIM Convention, would seriously upset 
the equilibrium to which I have referred. For that equilibrium to 
be maintained we must rely on the EBU to implement its undertaking 
to abandon its declared opposition to the Rome Convention. It is in 
anticipation of the Administrative Council of the EBU taking a 
positive decision to put into effect this new attitude of goodwill 
towards the Rome Convention that we feel able to support the Nairobi 
text in principle while recognizing that it could be improved in 
certain respects. 

107.6 In the unlikely event that following the adoption by this 
Conference of a Convention based on the Nairobi text, the EBU were 
to fail to change its attitude to the Rome Convention, then the 
IFPI's attitude to the future of the Satellite Convention would be 
similar to that expressed by several delegates representing member 
states of the Rome Convention, and in particular the delegates of 
Austria, Brazil, Mexico and the United Kingdom. 

108. The CHAIRMAN LFJ: The representative of the International 
Federation of Actors has the floor. 

109.l Mr. CR0ASDELL (International Federe.tion of Actors) ,["EJ : 
I represent the tre.de unions of the Actors and the Variety Artistes 
of some forty countries. I 8Jll most grateful to the Committee to be 
present at this critical Conference and also for your kindness in 
allowing me to speak in the general discussion. 

109.2 I think it would be an abuse of the.t privilege if I were now 
to dwell on the reason why, although opposed to piracy, we think 
that this proposed Convention is unnecessary and undesirable. The 
reports of all the preparatory meetings show the reasoning for that 
and show that it was a view widely held among governments hitherto. 
Rather I would like to say to-day with the representatives of the 
IFPI how enormously encouraged we have been by statements on behalf 
of so many governments on the necessity of a protection of contrib
utors to progr8Jllmes, the insistence that the proposed Convention 
shall not upset the equitable balance between the interested parties 
Rnd the anxiety that there should be no adverse effect upon the 
development of the Rome Convention. 

109.3 The question is, in real terms, how is this to be e.nsured? 
There is a real danger in our view that the Convention may well be 
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limited in time in its effect, as it seems that it does not deal 
with direct broadcasting satellites and some further Convention for 
that will be essential; a real danger, therefore, that this Con
vention may have disadvantages in its effect upon Rome far out
wei~hing its temporary value in relation to the protection of 
signals. 

109.4 If the performers are devoted to the Rome Convention, this 
is due not just to the particular rights ac0orded to us under that 
Convention, which are by no rreans perfect, but because it establishes 
the principle of the equity of balance. It took more than three 
Committees of Experts before Rome came into being, it took thirty 
years of argwnent and hard work on the part of the ILO and many 
others to bring about that instrument in 1961. And if it was born 
with such prolonged labour, it is a Convention which is still young 
and vulnerable. It is not safe, it is not taken for granted, as are 
for exa..i~ple the copyright conventions, and it has powerful enemies. 
It needs protection ~..nd it needs nurturing; and thus our fears and 
those of so many government spokesmen at this meeting are well 
founded. If we ask why States have been relatively slow in accept
ing Ror:ie, there have been three basic reasons: one has been the 
qualification requiring adherence to one or the other of the copy
right conventions; that problem has been greatly eased by the 
changed situation of those conventions. The second reason was the 
alleged complexity of its provisions; and that problem has been 
greatly eased by the adoption this week of a model law. 

109.5 But tile more important reason in our view and in our exper
ience in the past has been the unrelenting and ruthless campaign of 
the broadcasters against ratifications of the Rome Convention. I do 
not need to dwell upon that history; it is well known and it is 
freely admitted. And how far is this attitude changed? Dr. Scharf 
has referred to Sir Ch~rles Curran's letter. I think it is very 
important thet delegates to this Conference should not be misled by 
the agreement referred to on the subject of the model law. There 
has been agreement on the text. The European Broadcasting Union's 
declaration, of course, has not yet been made and we were very happy 
to hear Dr. Scharf predict this morning that on 24 May the provi
sions of Sir Charles Curran's letter will be adopted, he believes, 
by his Administrative Council. Even so, how far will that new 
position of the broadcasters extend? First of all the EBU will not 
become an advocate of the Rome Convention. The EBU will not under
take to support the Rome Convention. The EBU will undertake to 
refrain from opposition to the Rome Convention but even then that 
undertaking will relate only to countries which adopt the model law 
as the basis for their legislation. Therefore, in a countrJ using 
other valid legislative provisions to comply with the Rome Con
vention, not only may the local broadcaster oppose ratification, but 
the European Broadcasting Union itself has retained its freedon to 
oppose ratification in such a case. And in any event the Broad
casting Union reserves its right to do what it undoubtedly will do, 
that is actively campaign against the principle of equitable remun
eration in Article 12. And when we see the effectiveness of the 
campaign of the broadcasters in the past and the tenuous nature of 
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the assurances which have not yet been given delegates, you will 
understand that those of us representing contributors seek their 
help in the protection and the extension of the Rome Convention. 

109.6 It is perfectly true, as the spokesman of the Government of 
Sweden said, that the very existence of this proposed convention 
would lessen interest in Rome. It is said that broadcasters are 
given no new right under the Nairobi draft, yet already at the 
Hairobi Conference representatives of governments and others pointed 
out that in real terms the broadcasters are given the equivalent of 
a right; there is, therefore, a proposed convention which gives tl-E 
equivalent of a right unilaterally to only one of the interested 
parties, and indeed to the most powerful of those parties. I am 
bound to say that in our view this itself is inequitable and lacks 
the balance which was first established in Rome. And, therefore, 
we say that we find the proposed Convention dangerous and believe 
it to be unnecessary. But if the Governments here represented 
believe in the necessity of such a Convention as is now proposed, 
then I think it is right for us to look to them to only bring that 
Convention into being in a form mich will guarantee the protection 
of the Rome Convention and the equitable principles which it 
contains against its enemies. And whether this can be done or will 
be done in the manner implied by the governm:lntal spokesmen from 
Denmark, Austria, the United Kingdom or pemaps in the more explicit 
way suggested in the Resolution of the Intellectual Workers Symposium 
in Mexico to which the governmental spokesman of Mexico made refer
ence, is perhaps not for me to say. 

109.7 But what I think I must say is that we feel that we have a 
right to say to the governmental representatives here, in the light 
of all that has been said so far in the general debate, that we 
look to you to find the means, if you are going to create this Con
vention, of so creating it that the equitable balance of Rome is not 
only not directly attacked but its preservation is guaranteed. 

llO. The CHAIRMAN £"FJ: The representative of the International 
Federation of Musicians. 

111.1 Mr. MORTOH (International Federation of Musicians) £"E 7: 
I would also like to express the appreciation of my organization 
for the invitation to attend and contribute to the general discus
sion of th:is important Conference. I am speaking for the Inter
national Federation of Husicians which is the only international 
organization consisting solely of musicians' trade unions. I must 
express sympathy with the difficulties faced by the Conference. It 
seems to us that the problem is rather like an onion consisting of 
maey layers. I think that it would not be appropriate to coI11r.J.ent on 
that layer that concerns the question of control over direct broad
casting raised by the delegation of the USSR because although per
formers are as interested as anyone else in international under
standing and peace and the protection of national cultures, they 
have no special and particular rights or interest in the matter. 
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111.2 The next layer in the onion seems to us to be the question 
of the balance of rights to which reference has been made by many 
delegations and I should like to come back to that question in a 
moment. But first to COilllllent on vhat seems to us to be the third 
layer which is the effect of those rights, the balanced rights, on 
the contractual relations between the parties involved in a broad
cast. 

111.3 I agree of course that this Conference would not consider 
itself competent to deal directly with problems of industrial 
relations but I feel sure that it would wish to take into account 
the effect on those relations ofany Convention that it establishes. 
It will be seen that I am suggesting that the problem is not 
entirely an abstract one but is partly an economic one. We agree 
with the point made by the delegations of Hungary and Tunisia that 
the carrier and contents analogy is artificial and misleading. If 
one may produce another analogy, the broadcasters are manufacturers, 
they are not railway operators, they wish to protect the goods, they 
do not wish merely to protect the wagons. But this Conference is 
rather in opposition and we feel sure that a legislature would not 
wish to give protection to goods, the title of which is doubtful, 
I acknowledge and appreciate the point made by Dr. Scharf, on behalf 
of our fellow observers the European Broadcasting Union, that they 
would recognize, insofar as they are able to speak for all broad
casters, that the proper rights of the contributors to the program.-nes 
should be taken into account in authorizing a recipient for a broad
cast. But of course the matter is not merely one of criminality it 
is also one of equity and the broadcasters quite correctly are seek
ing to improve their contractual position as 1:hey have ste.ted in their 
memorandum to this Conference in their comments on Article 3. It must 
constantly be borne in mind that what is claimed to be an impediment 
to the use of satellite transmissions is an economic impediment. It 
is claimed that the consequence of a lack of protection is that higher 
fees have to be paid. And since there is this contractual element in 
the matter, the contributors and the performers specifically feel that 
their contractual position must be taken into account. 

111.4 My colleague from the International Federation of Actors has 
mentioned the sum of the arguments against the use of Rome to achieve 
these objectives and there are, it seems to me, four arguments that 
are commonly advanced: the first, that the Rome Convention does not 
technically cover the situation; it seems to us that this argument 
has almost been abandoned, that the majority of the Rome countries 
have certainly claimed that the Rome Convention does cover the 
situation; and even those who had previously raised doubts about 
the matter seem now to have virtually abandoned their doubts. The 
second argument is that the Rome Convention is closed; and my 
colleague from the Federation of Actors has mentioned that argument. 
The third is that the Rome Conwntion does not adequately cover the 
cable situation but then that situation is in some doubt in the pro
posed draft and I think that that argument therefore could not be 
held to be a fundamental one. 

111.5 What may be in the view of the Federation of Musicians a more 
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realistic argument is that there is an emergency situation that 
needs the earliest possible action. If this is 1ne main argument 
that the Conference is to accept and if fue Conference accepts, as 
many delegations have expressed themselves, that there is a need to 
preserve and so:r.1e equity in having the balance of interests, then 
in our view the emergency argument needs to be isolated from the 
other argwnents. Such en argument was advanced for the so-called 
Piracy Convention that there was an emergency that needed immediate 
action. The difference of course, at that time and since, between 
the Piracy Convention and the Satellite Convention is that the 
producers who were to benefit from the Piracy Convention have con
sistently been fervent and active supporters of the Rome Convention 
and we would sincerely hope that that may shortly be the position of 
the European Broadcasting Union and therefrom of other broadcasters. 

111.6 We should like to draw the attention of the Conference to the 
proposal originating with the Austrian delegation and to say that in 
our opinion it could very well offer a way forward, that is, that 
there might be a formal link between the proposed Convention and the 
ratification of the Rome Convention, such a link as might provide an 
obligation upon adherents to the Convention to subsequently ratify 
the Rome Convention. Such a link might be coupled with an expres
sion of the desirability of the balance between the interests of all 
parties affected. I recognize that those who believe that the 
distinction between public and private law is a pre-eminent part of 
the matter would find such a link objectionable, but we, would hope 
that that would not be the prevailing view. 

111.7 The link between the Convention and the Rome Convention would 
have several effects. It would remove the present restrictive pro
tection in the draft Article 6 which confines itself to preserving 
protections now in existence or in existence at the point of ratif
ication. And it would make the broadcasters' authorization of the 
area or person for whom the broadcast is intended subject to other 
interests in the broadcast. I hope that this Conference will apply 
itself to this problem of balance and the performers' organizations 
will be happy to contribute views and comments on ariy possible 
solutions. 

112. The CHAIRMAN TF 7: The representative of the International 
Confederation of Societies of Authors and Composers has the floor. 

113.l Mr. ZIEGLER (International Confederation cf Societies of 
Authors and Co:r:1posers) LFJ: Pennit me at this stage of the work 
of the International Conference of States to briefly outline our 
reactions with respect to the draft instrument before this Conference, 
i.e. our reactions taking into considere.tion in particular the inter
ventions of the various delegations which, both yesterday and this 
morning, exrressed their concern with regard to the effects of this 
instrument on authors' rights. We are very aware of these pre~ccup
ations and I should like to thank especially those delegations l'lhich 
have expressed them. As you will readily understand, we share this 
concern to ensure the efficient and fair protection of the rights 
and interests of authors so that they share in the material and 
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moral advantages of technological progress which, thanks to sat
ellites, will make possible the diffusion of their works on a 
worldwide scale. 

113.2 This constant concern has led us from the outset, after an 
attentive study of the whole problem, to define a position which 
has, since then, remained basically unc-..hanged even though in the 
course of various approaches, it has been expressed in different 
terms. In fact, our reflexions are based on the report submitted 
by Ur. Fernay to the Col!lllli ttee of Experts which net in Lausanne in 
April 1971 and on Article IV. Alternative A, of tile draft Convention 
adopted by the Lausanne Committee, i.e. for us - and we do not think 
that we are alone in this - there is no doubt that the international 
copyright conventions, and the Berne Convention with its Article 
llbis in particular, apply as soon as the originating organization 
intervenes in the spatial circuit and that, from this point, the 
responsibility of this organization vis-a-vis authors is engaged. 

113.3 But this approach and this analysis, as we know, did not 
meet with the agreement of all the Experts present at Lausanne, 
whence the introduction of Alternatives Band C in the said Article 
IV. Then, one year later, came the attempted compromise, drafted in 
May 1972 by the Committee of Exrerts which met in Paris, within the 
framework of Alternative A of Article IV of the draft Convention 
which came out of the work of this Committee; it was divided into 
five points and accompanied by an observation in paragraph 31 of the 
commentary prepared by the Secretariat of Unesco and the Inter
national Bureau of WIPO. The Alternative A of the Paris text was 
more detailed than that of Lausanne and constituted worldwide 
regulation of the statute of authors during the transmission by 
satellite of signals carrying progrrunmes of protected works. It in 
fact dealt with the responsibility of the originating organization 
in the case of direct broadcast satelliiBs. It dealt in two diff
erent ways, with the responsibility of the originating organization 
in the case of distribution satellites, responsibility accompanied 
by an obligation to give authors prior notification. Once para
graph 5 had been liberated from its square brackets, it left States 
free to consider the emission of programme-carrying signals towards 
a satellite as broadcasting. 

113.4 Finally, the exercise of the right of reproduction remained 
entirely reserved in the case where this right would be put in 
question by satellite transmissions. 

ll3.5 The CISAC adhered to this text insofe.r as it consti illted 
worldwide regulation of the status of authors for satellite trans
missions, regulation which assured authors an effective, fair pro
tection as I have alrea.dy explained. Insofe.r as, but only insofar 
as Alternative A of Article IV of the Paris draft as a whole - or 
any other formula with the same scope and results - should. receive 
the attention of the Conference, the CISAC, as it did in Paris in 
May 1972, would consider as fulfilled the condi ti.ans capable of 
affording authors the protection they are seeking. 

113.6 In any case, insofar as the Conference judges that it cannot 
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adopt such a solution, we would prefer to rely on the Nairobi draft 
which, from the copyright point of view, is a neutral text in the 
sense that it does not deal with the status of authors with regard 
to satellite transmissions, except in its Article 6 which safe
guards the protection afforded authors under domestic laws and 
international conventions, in particular the Berne and Universal 
Conventions; and we know that for the CISAC, as I have already said, 
there is no doubt that these Conventions, and in particular Article 
llbis of the Berne Convention, cover the injection into the sat
eiITte circuit of progra.mm.es of protected works carried by signals. 

113.7 In the new perspective that came out of the work of the 
Nairobi Connni ttee, it is up to each Contracting State - as the head 
of the delegation of Brazil stressed yesterday - up to its domestic 
law or its courts to refer to the specific conventional texts and 
to apply them in order to preserve the balance between the various 
interests involved. We hope, therefore, that the neutrality of the 
Nairobi draft will be maintained, i.e. that this text will not be 
accompanied by any element which might for any reason whatsoever 
impede the application of the international Conventions to which I 
referred, preserving at the same time the contractual freedom of 
authors vis-a-vis the originating organizations. 

114. The CHAIRMAN rF 7: The representative of the International 
Copyright Society has the floor. 

115.1 Mr. HALLA (International Copyright Society) LFJ: The 
position of IN'l'ERGU is basically unchanged. It remains as it was 
stated in Nairobi during the discussions following the introduction 
of the proposal of the delegatior1i of Morocco, Brazil, India and 
Mexico. The new philosophy, it appears, is characterized by its 
flexibility - in particular by the field it leaves open to domestic 
law. It is also wise enough to leave the field open to authors. 
Contributors to prograr,:mes transmitted by satellite should have the 
possibility of arranging contractually with the emitting organizations 
the extent of the exploitation of their works. Nevertheless, it seems 
to us necessary, in view of the rejection of Alternative A of Article 
IV of the Paris text, to stress and make express mention of the 
existence of these rights, to avoid all that might give the 
impression that the new Convention is intended to prejudice the 
interests of authors, and to reinforce even further what has until 
now been maintained in the preamble and in the text. 

115.2 In the name of IN'l'ERGU, I affirm, therefore, that we are in 
principle satisfied with the new philosophy. I affirm it while 
still hoping that it will be possible to appeal to your indulgence 
in order to explain our point of view when the new text, the 
Brussels text, is being discussed. 

116. The CHAIRMAN CF.J: The last observer on the list is the 
representative of the Union of National Radio and Television 
Organizations of Africa and I invite him to take the noor now. 

117.1 Mr. HAfliIMI (Union of National Radio and Television 
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Organizations of Africa) f:FJ: The aim of the International 
Conference of States in WJ.ich we are participating is to discuss 
the draft Convention l'lhich was the outcome of the Third Conunittee 
of Experts 'Which met at Nairobi. This draft, as we all know, deals 
with the distribution of programme-carrying signals transmitted by 
satellite. 

117.2 The attitude of URTNA to the problem concerning us is 
familiar to you all. It can be briefly stmm1arized as follows: at 
the outset and constantly since then, URTNA has considered that the 
protection of signals transmitted by satellite should be assured by 
the legal instruments administered by the International Telecommun
ication Union. In our opinion, this attitude is justified by the 
fact that the Radio Regulations provide for the protection of the 
signal as a physical phenomenon and, thus, that the goal sought 
wruld be achieved thanks to the worldwide application of the ITU 
Convention. In addition, this attitude expresses in the clearest 
possible way, respect for the multilateral copyright converitions 
which, we consider, leads to that balance of the interests involved 
that is the goal sought by all. 

117.3 However, parallel to this way of envisaging the protection 
of the signal transmitted by satellite, URTNA declared, first at 
Paris and then at Nairobi, that it was prepared to discuss an 
international instrtunent capable of achieving this balance. 

117.4 We now consider that this balance exists in the Nairobi draft 
which is before this Conference. We consider that it is advisable 
to stop at this point and examine the possibility of improving the 
drafting of the Nairobi text, while remaining opposed to any modif
ications mich might undem.ine the substance of the said draft. 

117.5 This being said, the Union of National Radio and Television 
Organizations of Africa would now like to discuss ihe draft itself. 

117.6 The first observation that we will formulate concerns point 
(e) of the Preamble which refers to the Rome Convention in terms 
which appear to us rather specific. In fact, the emphasis given to 
the said Convention by the phrase "in particular" might seem to 
indicate the superiority of the Rome Convention over the other 
international conventions. This is doubtless a problem of inter
pretation but we at UR.TUA would like it clarified, if not in the 
body of the text, at least in the Report. URTNA has always been 
against the Rome Convention for strictly economic reasons. 

117.7 At Nairobi, the problem arose of l'lhether the draft under 
discussion also concerned direct broadcasting. URTNA's opinion on 
this subject is that only the signal transmitted by point-to-point 
satellite is covered by the Nairobi text, to the exclusion, we 
repeat once again, of direct broadcasting where the problem& are 
eminently political. As proof of this, we have merely to point to 
the activities of the United Nations Outer Space Committee and the 
nUil'erous drafts deposited by governments which are already being 
studied by this Cor.md ttee. We consider that the solution to this 
problem of direct broadcasting may be found by improving the defini
tions. 
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117.8 Another observation concerns the duration. The period of 
twenty years provided by Article 3 risks, in our opinion, creating 
a dangerous confusion with the periods provided for by the multi
lateral copyright conventions. This period appears to us to be 
incompatible with the new philosophy since the protection is 
applicable to the signal only as an electronic carrier. 

117.9 These are the general observations that URTNA wishes to make 
now, while reserving the right to intervene subsequently when the 
draft is discussed. 

118.l The CHAIRMAN rF 7: 
have asked for the floor. 
of the problem before us. 

I do not think any other delegAtions 
We therefore close the general discussion 

118.2 I believe that I may conclude that the gemral discussion 
has revealed almost unanimous agreement on the Nairobi draft. 
Permit me to say that I am delighted because this state of affairs 
has been made possible by the excellent spirit of co-operation 
shown by all of you and by your modere.tion and realism. I thank 
you and I am glad that the detailed discussion that will follow 
will do so under such favourable auspices. This discussion will be 
the task of the Main Commission which will meet this afternoon and 
I remind you that, as provided for in the Rules of Procedure, it 
will elect its Chairman and two Vice-Chairmen. I would also remind 
you that the meeting of heads of delegations has made some proposals 
in this respect and proposes as Chairman the head of the delegation 
of Brazil, Mr. da Costa, and as Vice-Chainnen, the head of the dele
gation of Japan and the head of the delegation of Sweden. 

118.3 Now, before closing the session, I should like to give the 
floor to Mr. Sommerlad, Chief, Division of Communication Resee.rch 
and Planning (including communice.tion by satellite) of Unesco, who 
will make a statement which, I think, you will not find lacking in 
interest. 

119.1 Mr. sm.mERLAD (Unesco) LEJ: I want to address :reyself to 
the question of the relationship between the problem of the pro
tection of satellite broadcasts from piracy and the problems 
associated with direct satellite broadcasts over frontiers which 
have been discussed during the general debate over the last two 
days and perhaps help to clarify the issues invobred in these 
rather separate problems. It might be helpful, I thinJ::, if we 
look at them in a rather wider perspective. In 1969 Unesco 
convened a meeting of governmental experts on internAtional arrange
ments in the space com.munication field, the report of which in 
detail is contained in the docunent no. 60 of the reports and papers 
series published by Unesco called "Broadcasting from Space", which 
is available at the reception desk if you would like to study it 
in more detail. This meeting of governmental experts identified 
three sets of problems in this area of satellites and satellite 
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broadcasting, v.hich required international action. The first one 
dealt with the question of radio frequencies for satellite broad
casting and associated technical matters. These fell within the 
competence of the International Telecommunication Union, and they 
were dealt with comprehensively in a Conference called by the ITU 
in 1971, the World Administrative Radio Conference, which allocated 
frequencies for the satellite broadcasting service and which drew 
up radio regulations on technical aspects of the problem. The 
second question that was raised or identified by the group of 
experts in 1969, was what they called the legal protection of 
satellite television transmissions against uses not authorized by 
the originating body. This, of course, fell within the competence 
of Unesco and WIPO, and it is this Conference here today which is 
the sequel to action which has been taking place over the last four 
or five years to deal with this particular aspect of the problem. 
The third question which the governmental experts identified is, I 
think, by far the most difficult one, that is the question of direct 
broadcasts over frontiers, broadcasts directed to the general public 
and so dealing with the people on the receiving end of the broad
cast as opposed to those on the transmitting end: the problem of 
the principles which should apply to broadcasts which may not be 
wanted by the receiving country for either cultural or political 
reasons. Some aspects of this problem have fallen within Unesco's 
sphere of competence, those relating to education, culture and the 
free-flaw of information, but there are some other aspects of the 
same problem which are essentially political and have fallen within 
the competence of the United Nations itself. 

119.2 Unesco, since 1969, proceeded with the preparation of a 
declaration of guiding princi~les on the use of satellite broad
casting for the free-flow of information, the spread of education 
and greater cultural exchange. After examination by a nUJ!lber of 
committees and advice and consultations with interested parties, 
a text was prepared and was debated and adopted by the Unesco 
General Conference in 1972, and I might mention that this declar
ation incorporated the principle of prior consent of the receiving 
country, which was raised in the submissions made by the delegate 
from the USSR in his intervention yesterday. 

119.3 Naw while Unesco was taking this action within its field 
of competence, concurrent action was being taken by the United 
Nations in what has been a much wider area, but dealing with the 
same problem. This stemmed from the submission, by the Soviet 
Union, of a draft International Convention with the United Nations 
in August 1972, and a request that the General Assembly of the 
United Nations should place on its agenda the question of the 
preparation of an international convention on principles governing 
the use by States of artificial earth satellites for direct tele
vision broadcasting. As the Conference has already been told by 
some of the delegates who spoke on this matter yesterday• the 
General Assembly, after a lengthy debate, resolved in these tenns: 
the Assembly considers it necessary to elaborate principles govern
ing the use by states of artificial earth satellites for direct 
television broadcasting with a view to concluding an international 
agreement or agreements, and it requests the Committee on the 
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Peaceful Uses of Outer Space to undertake the elaboration of such 
principles ass oon as possible. Since the 1972 General Assembly of 
the United Nations, the Outer Space Committee or its essentially 
subsidiary bodies, have been wrestling with this problem, without 
having achieved any final agreed solution as yet. The matter has 
been debated by the Working Group on Direct Broadcast Satellites, 
which is one of the subsidiary organs of the Outer Space Conrnittee. 
They have considered alternative texts, the text submitted by the 
Soviet Union to the General Assembly, a text prepared by Canada and 
Sweden, a text prepared by the United States of America and the most 
recent meeting of the Working Group analyzed the common features and 
the differences that applied to the various principles which had 
been proposed in these various texts. The report of the Working 
Group goes to the next session of the Outer Space Committee, and 
currently to a meeting of the Legal Sub-Committee of the United 
Nations Outer Space Committee which was convened in Geneva on the 
very day that this meeting met here in Brussels. The Legal Sub
Committee will be in session for the next four weeks, end it 
intends, in two weeks' time, to devote part of its attention to 
that item on its agenda which relates to the implications of space 
communication and the question of the principles which might apply 
to direct satellite broadcasting. They will have before them the 
opinions of the Working Group on direct broadcast satellites and 
they will have the various alternative texts and will begin what 
may be a long process of trying to reach a consensus on a declar
ation of principles. 

119.4 This explanation, I hope, will indicate that there are a 
number of parallel activities which have taken place, and which 
are ccntinuing to take place within different organs of the United 
Nations on the different, and various aspects relating to satellite 
broadcasting. 

119.5 Now, if I may take a few more minutes, I would like to 
perhaps try and clarify the difference between the issues concerned 
and underline the essential distinction between the matters which, 
I believe, are covered by the draft Convention we are discussing 
here, and the broader issues of direct satellite broadcasting over 
frontiers. It seems to me that the key word in the draft declar
ation which we are discussing is this word "distribution". We are 
talking about the distribution of programme-carrying signals. VVe 
are talking about programmes which are first received via a sat
ellite, and then distributed, or re-transmitted by the State or the 
broadcasting organization concerned, over their national terrestrial 
broadcasting network, or perhaps through a cable television system 
or in some other way. But it is essentially a re-transmission that 
we are talking about. 

119.6 In practice, at the present time, such progra.mrn.e-carrying 
signals are received only through the Intelsat or the Inter-Sputnik 
systems. These are point-to-point transmissions, sent by an 
originating station, via a satellite and then picked up by powerful 
earth stations, linked to the system in other parts of the world. 
Whether or not the Convention should also apply to another type of 
transmission involving direct broadcasting, is something which this 
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Conference will have to determine, but technologically, it will be 
possible within a comparatively few number of ;years, to broadcast 
directly from a satellite progre.rnm.es which could be picked up in 
various States, by connnunity or individual receivers. It may be 
possible for a broadcasting organization to pick up such a broad
cast off the air, and then re-distribute it over its national net
work, or through a rediffusion system. But the essential point, I 
believe, in either case, is that a distribution of a programme is 
involved and such a distribution requires a re-transmission and 
that means there has to be a deliberate decision by the competent 
national authorities as to whether they distribute a particular 
programme, a particular broadcast, over their national system or 
not. So consequently, in this Convention as it has been drafted, 
I believe we are dealing with the question of the control of this 
act of re-transmission, and the essentially different point dealt 
with in the Unesco declaration and the United Nations Outer Space 
Corrimittee discussions which are now talcing place on direct satellite 
broadcasting is that such broadca.sts are transmitted across front
iers directfy to the general public and they are not subject to a 
national re-transmission, and are therefore outside the control 
of m.tional authorities in the receiving State. Now the problems 
raised by broadcasts of this type are quite different from those 
associated with satellite signals for re-transmission which are 
fully within national control. 

120. The meeting rose. 
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Main Commission - First Meeting1 

Wednesday, 8 May 1974 at 3.10 p.m. Chairman: Dr. BCGSCH, Director 
General of WIPO 

Later: Mr. da COSTA (Brazil) 

121.1 Dr. BOGSCH (Director General of WIPO) /F 7: I have the 
honour of opening the first meeting of the Ma'rn Commission of your 
diplomatic Conference. I would ranind you that the proposals 
announced by the Chairman of the plenary session for the Bureau of 
this Co=ission are: Chairman - Brazil; two Vice-Chainren - Japan 
and Sweden, respectively; and the Rapporteur will be the General 
Rapporteur, i.e. the delegation of the United States of America. 

121.2 Are there any other proposals? The delegate of Tunisia has 
the floor. 

122. Mr. SAID (Tunisia) £"FJ: We have a great deal of work in 
front of us. I should lilre to save time and would suggest, if you 
so penn.it, that we accept this proposal by accl8lll8.tion. 

123. Dr. BOGSCH (Director General of WIPO) [°F 7: You have 
heard the suggestion of the delegate of Tunisia:-that this proposal 
be accepted by acclamation. I invite you to vote by acclamation. 
The proposal is adopted and I ask the head of the delegation of 
Brazil to take the chair. 

124.1 The CHAIRMAN £"FJ: I should like to thank the Commission 
for their indulgence in electing me and I can guarantee that I 
shall make every attempt to conduct our work objecti:vely. I thank 
the Director General of WIPO for opening this session of our Main 
Commission. 

124.2 The delegate of Ecuador. 

125. Mr. PENA MATHEUS (Ecuador) rs 7: Before the discussion 
continues, the delegation of Ecuador would lilre to state that we 
consider that -the Rome Convention covers transmissions by satellite. 
However, we will not oppose the signing of a new Convention in 
principle, provided that it neither prejudices nor diminishes the 
rights accorded by the Rome Convention. 

126.1 The CHAIRMAN rFJ: Before giving the floor to other 
delegates, I should Tilre, if there is no objection, to give a short 
personal introduction to our work. I shall not do this as head of 
the delegation of Brazil but as the person you yourselves have en
trusted with directing our work. And so, frankly, I should lilre to 
make a few comments. 

1. cf. document UNESCO/OMPI/CONFSATjvR. 7 (prov.). 
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126.2 Our work. appears to us to be particularly arduous and this 
is not just a figure of speech - it seems to me that it is arduous 
because there does not appear to be any coDUI!on will to arrive at a 
solution. On the whole, the general attitude seems to be unen
thusiastic for a new trea. ty but no one wants to impede the general 
wish. Consequently, the attitude is a rather nege.ti ve one which 
we will have to abandon if we are to achieve any results. Why is 
there this, shall we say, generally sceptical attitude? It is due 
to vari. ous factors depending on which delegation is concerned: 
some believe that a new treaty is useless because the protection of 
programme-carrying signals is already afforded by the domestic law 
of their Ste.te and other States, or because it is already covered 
by existing instruments such as the Rome Convention or even the 
Berne Convention, or because they consider that there is no poach
ing of signals and that consequently it is not at all urgent to 
protect them. Others have doubts as to the competence of the 
Nairobi Cor.unittee of Experts, constitutional doubts: this 
Committee was charged with studying copyright problems. In view of 
the new philosophy of the Nairobi draft, there is no longer any 
talk of copyright problems - and so they are wondering whether the 
Nairobi Committee was competent. In fact, I do not consider that 
this is of any importance because, even if the Nairobi Committee 
was not competent, we are competent and amply so; we are an Inter
national Conference of States and we can solve this problem of the 
protection of signals in any way we see fit. 

126.3 Some delegations also remind us that the International Tele
communication Union could have protected these signals and that 
therefore a special diplomatic Conference was not necessary; 
however, I repeat, the International Telecommunication Union has 
never dealt with this problem and, on the contrary, has refused at 
least twice to deal with it. Consequently, there is no reason to 
concern ourselves unnecessarily. 

126.4 Other delegations find that the international public law 
approach adopted e.t Nairobi is e.n erroneous one and that we should 
return to the Paris formulae, or even those of Lausanne. other 
delegations are concerned a.bout the fate of contributors to pro
grammes -who, it appears, have been forgotten in the Nairobi text, 
and this not only from the point of view of the legality of broad
casts but also that of the fairness of remuneration. Other dele
gations a.re more concerned about the protection of the cultural, 
ideological and politi~e.l integrity of receiving States than with 
the States -where the emitting stations a.re located. 

126.5 Other delegations are concerned about relations between the 
future Brussels Convention and the Rome Convention; for some, the 
former Convention would wee.ken the Rome Convention; for others, on 
the contrary, the symbiosis of the Rome Convention and the new 
instrument would provide e.n opportunity for e. "thaw" in the 
relations between the broadcasting organizations and the 
Rome Convention and, consequently, for establishing harmonious 
relations between the three parties directly concerned. 

126.6 These a.re the main camments that may be culled from the 
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general discussion. Consequently, our points of view are far from 
being unanimous. But as the Chairman of the Conference has clearly 
pointed out, there is a constant, a sort of common denominator in 
the statements we have heard: that the best way of obtaining a 
solution - if we want a solution - is the Nairobi text. This is ray 
personal opinion but I think it is indispensable to inform this 
Main Commission of it. The Conference is, of course, sovereign, it 
can choose other, com~letely different systems, but any solution 
not in line with the Nairobi text, in the first place, would not be 
accepted by -this Conference e.nd secondly - if it were accepted -
would not obtain a sufficient ntmlber of ratifice.tions and, conse
quently, we would have a still-born Convention like so many others 
in the annals of treaties. Therefore, if we really want a Con
vention, we should not stray too far from -the Nairobi text. 

126.7 If we are seeking a balance between various categories of 
States, a balance between the various categories of p~rties direct
ly concerned, of contributors to programmes etc., do not seek it, 
I beg you, in the text that we shall adopt. We must seek this 
balance elsewhere, outside the Convention, either by legislative or 
judiciary measures taken by States to implement the Brussels Con
vention, or by measures of an international character that they 
will take to guarantee the balance between the three parties most 
directly involved. 

126.8 Consequently, these are the reflexions that I wanted to put 
before the Main COJ!'Dllission, not from any desire to influence it -
which I have neither the right nor the power to do - but as the 
person you have entrusted with bringing your work to a successful 
conclusion. 

126.9 I shall now give the floor to delegates but I should like 
first to take a decision on how we shall proceed with our work: we 
have a basis for discussion, the Nairobi text. I think it would be 
both wise and useful to follow this text, but perhaps not article 
by article and I should be grateful for any suggestions. 

126.10 I give the floor to the delegate of Algeria. 

127 .1 Mr. ABADA (Algeria) rF 7: I wanted to speak on that 
~recise point. During the wliole of the general discussion which 
took place during the Plenary Meeting this morning, one major 
problem became apparent, that of deciding whether or not this Con
vention should apply to direct broadcasting. After a certain 
amount of checking, I think that I am in a position to state that a 
certain number of delegations - a large number of delegations -
has declared in favour of excluding the direct transmission of 
signals to the public from the scope of this Convention. 

127.2 In order that the work of the Main Commission may proceed 
rapidly, I think that before embarking on an article-by-article 
study of the Nairobi text, we should make a definitive decision on 
this choice and state that this Convention does not apply to direct 
broadcasting. I have already developed in my intervention the 
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arguments why in our opim.on direct broadcasting should be excluded 
from the scope of this Conference and I think that perhaps, if this 
suggestion is adopted, the delegates should take a decision on this 
problem. With regard to the method of application of this principle 
of excluding direct broadcasting, we shall of course have the oppor
tunity of including it in the text of the Convention when we study 
the amendments which will be deposited between now and the time when 
we study this point. 

128. The CHAIRMAN [""F J: I give the floor to the delegate of 
Israel. 

129.1. Mr. GABAY (Israel) ~ 7: I entirely agree with your 
position that we should facili'E"ate the work of this Conference end 
for this reason it is our feeling that it may not be useful to 
start now with the general discussion of the Convention because we 
have already dedicated two days to that purpose and if we start the 
discussion in the Main CoI!ll'!'ission we may dedicate two additional 
days to the same purpose. 

129.2 So I would suggest that we start discussing the Nairobi 
text provision by provision. We may, however, discuss the general 
question of direct broadcasting as a separate issue but in principle 
we would propose discussing the Nairobi text as it is. 

130. The CHAIIDIIAN [FJ: The delegate of France. 

151.1 Mr. KEREVER (France) rF 7: The proposal of the delegation 
of Algeria in fact seems a judicious one if the continuation of our 
work is to be fruitful. It seems to us that the intervention of 
the representative of Unesco has clarified the question before us. 
This intervention clearly sho1<1ed that transmission by satellite 
raises extremely varied problems. We are meeting here following 
three Committees of Experts to solve the problem of the legal pro
tection of persons involved in transmissions by satellite, i.e. the 
legal protection of the interests of the broadcasting organizations 
m.ich take part in this transmission by satellite and the interests 
of the contributors, in particuler those protected by the inter
national conventions. 

131.2 But it is evident that there is another set of problems, 
very close in nature to the first - at lea.st logica.lly speaking -
which are of an entirely different nature and these are the politi
cal problems raised by communication, the transmission of communic
ations by satellite from one country to another or several other 
countries which immediately gives rise to a conflict between the 
pr1.nciple of the free-flow of information and the principles of 
national sovereignty and non-interference in the internal affairs 
of a country. These political problems, as has already been stated, 
are being studied by other bodies, in particular the United Nations. 

131.3 Now, it so happens that these political problems exist only 
insofar as there is radio communication by direct broadcast 
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satellite. Apart from this case, there is in fact no juxtaposition 
of political problems and problems of legal protection - the latter 
exist alone. And since in addition it so happens that the work of 
the three Connnittees of Experts has proven that the legal problems, 
the problems of protecting the interests which concern us are 
present only in the case of indirect broadcasting, when there is 
point-to-point communication through an originating body and a 
receiving body, if we are to safeguard the field of application of 
the future Convention and restrict it to legal problems only, it 
seems to me indispensable to ste.te very explicitly from the outset 
that this Convention does not apply to direct broadcasting. 

131.4 Under the circumstances, I think that the fears or the 
desiderata of the delegation of the Union of Soviet Socialist 
Republics and the delegations which supported it, will to some 
extent be, I will not say satisfied, but will be themselves rid of 
any cause for anxiety since, by definition, we will be dealing with 
a problem which is, so to speak, outside their concerns and thus we 
shall be able to bring about a more coherent and perhaps more 
logical order in 1:he scope of the various conventions. 

131.5 Under the circumstances, I think that although we are in 
effect in agreement in principle that we should now proceed 
directly to a study of the articles of the Nairobi text, I think we 
should first clarify this discussion of the articles by taking a 
decision on the field of application of the future Convention so as 
to exclude from it all that has to do with direct broadcasting. 
But haw can this be achieved? I think that we really need two types 
of provisions: one would be an article sta.ting expressly that our 
Convention does not concern progremme-ce.rrying signals distributed 
to the general public by direct broadcast satellites. Perhaps this 
could be the first article or at least one of the preliminary art
icles. And it will probably also be necessary to harmonize the 
definitions, for example "distributors", "distribution", perhaps 
even "satellite", with the new field of application of the Conven
tion once it has been defined and restricted as I have just 
described. 

131.6 I do not think that this poses any great difficulty from 
the dre.fting point of view; we could perhaps refer a large number 
of these dre.fting questions to the Drafting Committee for, in fact, 
the question posed by the delegation of Algeria is solved - in front 
of you at least - in fairly straightforward terms. There is a 
decision of principle to be taken indicating very clearly that this 
Convention will have no repercussions, will have no incidence in 
the field of direct distribution with, of course, all the conse
quences that this imposes on the amendments which have been pro
posed by the Soviet delegation, because I think that the Soviet 
delegation would be prepared to accept that, should the field of 
application of the Convention be redefined in more precise terms, 
then the very noble political concerns they have voiced would no 
longer pose any problem in the drafting of the Convention th1..1.S 
defined. 

132. The CHAIRMAN [:F J: The delegate of Kenya has the floor. 
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133.1 Mr. STRASCHNOV (Kenya) f:'EJ: I would like to discuss the 
question of direct satellite broadcasting frora a purely legal point 
of view rather than from the political point of view. The question 
was not really clearly defined in the Nairobi draft, and when you 
look at point 89 of the Nairobi Report, you realise that there is 
no absolute clarity about this question. 

133.2 First of all, perhaps, it is necessary to know exactly what 
we are talking about when we speak of direct satellite broadcasting. 
I have here the new text of the Radio Regulations as adopted by the 
World Administrative Radio Conference for space telecommunications 
in Geneva in 1971. There you find a definition of the so-called 
broadcasting satellite service which is a radio communication ser
vice in which si~nals transmitted or retransmitted by space stations 
are intended for direct reception by the general public. The words 
direct reception are defined as meaning either reception by a 
simple domestic installation, and in particular those possessing 
small antennae, or community reception, which means the reception 
from a space station in the broadcasting satellite service by 
receiving equipment which is in some oases complex and has antennae 
larger than those used for individual reception and is intended for 
use by a sector of the general public at one location, or through a 
distribution system covering a limited area. 

133.3 We all know that experiments with this latter type of direct 
broadcasting satellite, i.e., for community reception, will be 
undertaken in the United States for Alaska and other regions, and 
afterwards the satellite will be shifted over India and will be 
used over India for teaching purposes for something like 35,000 
villages. We also know that a direct broadcasting satellite is 
being developed between Canada and the United States. Now what 
really is a direct broadcasting satellite service? It is a service 
where the originating organization instead of using a terrestrial 
aerial uses an aerial which is placed on board a satellite 36,000 
kilometres over the equator with a relatively powerful repeater or 
transporter, which means a transmitter sufficiently powerful for 
reception by a very small disc which may be only two :netres in 
diameter or even less and provides the televiewer with an adequate 
picture corresponding to the International Radio Consultative 
Committee standards. 

155.4 It means that the first distribution within the meaning of 
our definition is not done by a third person but by the original 
organization itself. There is, therefore, in the first operation, 
no third party involved. It is the originator who actually through 
the satellite operates a first distribution. If you look at Article 
1, paragraph (2) of th:l Nairobi draft you see that the obligation 
of Contracting States to prevent distribution shall not apply to 
distribution of signals derived fron signals lhich have already been 
distributed by a distributor for whom the emitted signals were 
intended. In the case of direct broadcast satellites, as I said, 
there is not, in the first stage at least, a distributor distinct 
from the originating organization; but the original distribution 
made by the originating organization itself is a lawful one. It is 
a licit one and therefore the further distribution of the signals 
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by another distributor is in most cases a terrestrial operation 
which logically comes under the Rome Convention. Of course, the 
distributor, the second distributor, could also use a direct 
broadcasting satellite but the signals he would thus distribute 
would be derived from lawful sirnals. Therefore, I think it is 
logical, considering paragraph (2) of Article 1, to follow the 
suggestion of Algeria and France and exclude direct broadcast. 
satellites, within the meaning of the ITU Radio Regul~tions, from 
the purview of this Convention; however, with, in my opinion, at 
least one reservation, and that is that if the original si. gnal is a 
signal transmitted by a point-to-point satellite and picked up by 
another distributor and distributed by him through a direct broad
casting satellite this kind of distribution, which is not derived 
from lawful signals, should remain within the purview of this 
Convention. 

133.5 This is a question of drafting; as the delegate of France 
said, we can, if you agree to the principle, safely leave it to 
the Drafting Committee. The principles to be put into proper text, 
would simply be that the original transmission by a direct broad
cast satellite which is done by the originating organization itself 
does not come within this Convention whether we are talking about 
the up-log or the down-leg, that further distribution by whatever 
means in such a case does not come under this Convention either, and 
that direct broadcasting satellite operations do come under the 
Convention only if they use signals which have been first trans
mitted by a point-to-point satellite and were not intended for the 
distributor mo, in order to distribute them, uses a direct broad
cast satellite. 

133.6 If you accept this principle the consequences may affect 
the drafting of Article 1, as the delegate of France said, and may 
also affect, perhaps, the definition of the satellite itself, but 
probably not the definition of "distribution" which is wide enough 
to cover distribution by a direct broadcast satellite. I would also 
second the proposal made by the delegation of France that this 
matter should be left to the Drafting Committee. 

134. The CHAIRMAN £"F J: The delegate of Hungary has the floor. 

135. Mr. TIMAR (Hungary) rF 7: The delegation of Hungary, in 
accordance with its interven'tion this morning, has read the proposal 
made by the delegation of Algeria and believes that the proposals 
made by the delegation of the Soviet Union should be discussed once 
a decision has been taken on the subject proposed by the delegation 
of Algeria. 

136. The CHAIRMAN £"FJ: The delegate of Senegal has the floor. 

137.l Mr. N'DIAYE (Senegal) £"FJ: We listened to you with great 
attention, Mr Chairman, when you indicated that for our work to be 
carried out nonnally and with clarity we should not stray too far 
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from the Nairobi text and I believe that the Algerian proposal -
which I fully approve - will lead us in this direction and consti
tutes what one might call an interlocutory question. The question 
is to decide whether, in the fra.roowork of this Convention, we should 
study the problem of direct broadcasting for, in fact, I am sur
prised that the delegate of Kenya should come back to this since 
this morning he led us to believe that it was for political consid
erations that the delegation of the Soviet Union had raised the 
point. And it so happens that if we do not state from the outset 
that we should not deal with direct broadcasting, we shall be 
obliged to study the amendment of tre Soviet Union which, in those 
circwnstances, would be perfectly within the scope of the Conference. 

137.2 I therefore believe that this is an interlocutory question 
that must necessarily be settled from the outset. 

138. The CHAIRMAN [°F J: The delegate of Mexico. 

139. Mr. LARREA RICHER.AND (Mexico) rs 7: The delegation of 
Mexico wishes to support the statenrmt-of-the delegation of Israel 
and is in agreement with the ideas expressed by you, Mr'Chairman. 
We consider that your proposal was aimed at simplifying our work 
and we should like, insofar as it is possible, to ask for a point 
of order as to whether we should first agree if we are going to 
follow the Nairobi text and whether it is possible to incorporate 
in this text one, two, three or more articles relative to direct 
broadcasting or to any other point that we believe necessary; but I 
believe that, before discussing all these questions, we should dis
cuss your proposal as to whether we are going to take the Nairobi 
text article by article, and any other questions related to it that 
may arise during the course of discussion. 

140. The CHAIRMAN rF 7: I give the floor to tile delegate of 
the Union of Soviet Socialist Republics. 

141.1 Mr ZHAROV (Union of Soviet Socialist Republics) rR 7: The 
Soviet delegation followed the general discussion of tile-Conference 
witil great attention. I believe that all those present here are 
aware of the concern expressed by a number of delegations, including 
nzy- own, over the fact that the scope or tile sphere of the Convention 
under discussion, its philosophy and legal framework do not cover 
the questions of legal regulations to control direct television 
broadcasting. I certainly understand the motives end desires that 
induce many of nzy- distinguished colleagues to strive for the final 
resolution of the issue under discussion and the Convention which 
is the subject of this Conference witil regard to its private law, 
copyright and commercial aspects, but I would like to invite all nzy
colleagues to take a realistic view of tile situation we are facing. 
I presume that many of those present realize that the Convention 
under discussion is narrow and does not provide effective copyright 
protection and also lacks adequate legal regulations for questions 
related to the observance of the sovereignty of States, national 
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customs, traditions, laws; it does not make sufficient provision 
for the use of television in the interests of social progress, non
interference in the internal affairs or the prevention of any com
plications by way of transmitting information through satellites 
whether through a distribution system or a system of direct tele
vision broadcasting. It has been just mentioned here by some dele
gates that experimental satellites will be launched within the next 
two years, notably over India and Canada and according to some 
indications over certain other regions as well, in order to test 
direct television broadcasting technology. So from a technical 
point of view these questions are questions for the near future. 
Therefore, let us think whether to-day we shall deal only with the 
problems of to-day or whether we should endeavour to find forms and 
methods of effective protection for tomorrow. I think th~t the 
world community and authors of all countries expect us to think not 
only of to-day but also of tomorrow. In this connexion I would 
like to call your attention to the speech of our Chairman, Mr. 
da Costa, in mich he pointed out the problems that evolved in the 
process of discussion. And he also said that if we strayed from 
the text of the proposed Convention the baby could 
be stillborn. I agree in principle that our efforts should be 
directed to avoid this but may I ask if you think that a sickly, 
weak baby requiring a great deal of effort, care and probably 
exceptionally serious discussions over the next two or three years 
and which will probably be the cause of discord, would be a satis
factory result; because the question of direct television broad
casting is an issue belonging to the very near future. That is why 
it seems to me not quite correct to draw a dividing line between 
these two very important problems. Besides, many of the articles 
of the present draft Convention may be interpreted - and this 
became evident at the previous meetings of Committees of govern
mental experts, as applying both to a distribution system and 
direct television broadcasting. Now to rule at the very beginning 
that we will not consider any further matters relating to direct 
television broadcasting would constitute: first, I repeat it once 
more, a departure from reality; second, ignoring the opinions of a 
number of delegations; third, and here I repeat again, dooming our 
discussion to a course which would give this Convention such a 
narrow scope as to require reconsideration of this problem in some 
two or three years. Therefore, I would think it expedient to 
proceed to the examination and discussion of the draft Convention; 
it being understood that each delegation has the right in accordance 
with the approved Rules of Procedure to submit its proposals and the 
discussion will show to what extent they are acceptable or unaccept
able to delegations. 

141.2 
views. 

May I hope that nw colleagues have properly understood nw 

142. The CHAIRMAN rF 7: I give the floor to the delegate of 
the United States of America. 

145.1 Mr. WINTER (United States of America) f:EJ: The United 
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States delegation agrees with the very worthwhile comments me.de by 
the Chairman, Mr. da Costa, in opening this first meeting of the 
Main Commission who indicated the.tit we.s desirable to proceed with 
this discussion on the be.sis of the Nairobi text. It is clee.r the.t 
e. number of other delegations have indicated these.me desire to 
base our discussion primarily on the Nairobi text. 

143.2 Admittedly, it is e. limited Convention, but it is a very 
worthwhile and important Convention. More specifically, as to the 
Algerian proposal to exclude direct broe.dce.sting satellites from 
this Convention, the United Ste.tea finds -this most interesting. We 
have noted that France and Kenya., among others, indicated their 
support for the Algerian proposal. The United Ste.tea delegation 
wishes to say the.tit e.grees in principle with the Algerian proposal. 
We believe, however, that there will be some consequential changes 
in different articles in the Convention as indicated by the dele
gates of France and Keeya. The United States is prepared to co
operate fully with other delegations in working out these changes. 

144. The CHAIRMAN £F J: I give the floor to the delegate of 
Brazil. 

145.1 Mr. de ATHAYDE (Brazil) rF 7: The delegation of Brazil, 
like the delegate of Algeria anCotner delegates who have taken the 
floor, is convinced that direct distribution by satellite should be 
excluded from this Convention for the following reasons: 1) the 
urgency to which reference has been made with regard to preventing 
the piracy of signals does not yet exist in this case since this 
method of tre.nsmission is not yet operational. 2) We are dealing 
with a technology with which we are not familiar; and Brazil con
siders that it would be imprudent for 1:he law to precede the fact -
we know of very few cases in which the law has preceded the fact, 
and I think that in this particule.r case it would be very imprudent. 
3) The protection techniques for direct distribution are completely 
different because, obviously, 1:he receiving State does not, in 
principle, have any means of controlling it. Control should, there
fore, be exercised by the emitting State. Consequently, the system 
is completely different and it would be difficult to apply the 
Nairobi formula in this case. 4) With regard to direct broadcasting 
satellites the essential problem is the protection of the receiving 
State and not of the emitting State, me.inly for the motives which 
were clearly explained yesterday afternoon end to-de.y by the Soviet 
delegation. As for the protection of the programme contributors, 
it also seems to me that in the case of direct broadcasting, we 
should seek new formulae through individual and collective contracts, 
etc. 

145.2 For these reasons, the delege.tion of Brazil very strongly 
supports the proposal made by the delegate of Algeria., which is the 
express exclusion from our Convention of direct satellite broad
casting, either by changing Article 1 or by incorporating a new 
def:i.ni tion in Article 2, or by introducing a new article as pro
posed by the delegate of France. 
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146. The CHAIRMAN £F J: I give the floor to the delegate of 
Canada. 

147.1 Mr. CORBEIL (Canada) £EJ: Delegates will all recall that 
in cur general statement we indicated that we would strongly object, 
for the reasons that we have given earlier and which I will not 
repeat, to the inclusion of direct broadcasting satellites in this 
treaty. 

147.2 Therefore, it is with great pleasure that we would support 
this proposal by the delegate of Algeria to make an early decision 
to this effect before we proceed to an article-by-article discussion 
of the Nairobi draft. Canada, in view of its interest and its 
earlier statement of views, its strong views in this regard, would 
be prepared to collaborate with other interested delegations in 
finding a convenient solution to this problem. 

148. The CHAIIDAAN £FJ: The delegate of Morocco has the floor. 

149.1 Mr. CHAKROUN (Morocco) rF 7: It is evident that direct 
broadcast transmissions by se.telliie constitute the most important 
and serious question in the field of telecommunications. But 
legislating in this field as of now seems to my delegation to be a 
wager. 

149.2 Thus, Morocco remains in favour of excluding from this Con
vention direct broadcast transmissions by satellite and consequently 
is of the same opinion as the delegate of Algeria.. 

150. The CHAIRMAN £"FJ: I give the floor to the delegate of the 
Republic of Argentine.. 

151.1 Mr. IGLESIAS ECHEGARAY (Argentina) f:sJ: The delegation of 
Argentina. wishes to state that it is in agreenent with the Algerian 
proposal that direct broadcasting should not be discussed in this 
Convention. 

151.2 It would also like to state that, as has been said by the 
delegation of Mexico, it is necessary to decide whether or not we 
shall follow the Nairobi text before continuing the discussion. 

151.3 Finally, the delegation of Argentine. proposes that in order 
to a.void any confusion in terminology, all the technical definitions 
adopted should be from the same source, for example, the World 
Adninistre.tive Radio Conference for Space Telecommunications held at 
Geneva in 1971, using the terminology adopted by the International 
Telecomnnmice.tion Union. 

152. The CHAIRMAN rF 7 : I give the floor to the delegate of 
the Federal Republic of °G'ennany. 
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153. Ms. STEUP (Germany, Federal Republic of) rE 7: As my 
delegation has said very often during the preparatory meetings, we 
as a member of the Rome Convention, want to have a separete Con
vention beside the Rome Convention only as far as it is necessary, 
as far as there is an urgent danger which vre have to encounter. 
And we think that this urgent danger exists now only with rage.rd to 
transmissions via point-to-point satellites. As we see it the 
situation with respect to future direct broadce.sting satellites is 
quite different from the situation in regard to existing satellites. 
What we want to do is to prohibit poaching of signals whi~h are in 
space - signals which have not been distributed to the public, but 
which are still in space, in secrecy between two broadcasters or 
several broadcasters. And we think that transmissions via future 
direct broadcasting satellites in this respect differ great:cy from 
transmissions via other satellites. It is nearer to normal terr
estrial broadcasting when one picks up a signal which is coming 
from a direct broadcasting satellite. Such signal is made public 
on the earth having already been distributed on the earth whereas 
other signals which are going through normal satellites, are not 
made public yet since they have not been distributed to the public. 
Therefore, we think there is quite a difference between trans
missions via those two kinds of satelli tea and we are very inter
ested in the proposal of Algeria. We think that the Conference 
should study the proposal very profoundly. 

154. The CHAIRMAN rF 7: I give the floor to the delegate of 
the United Kingdom. - -

155. Mr. DAVIS (United Kingdom) rE 7: It is merely to say that 
the delegation of the United Kingdom supports the views of those 
speakers lbo consider that direct broadcasting satellites should 
be excluded from the purview of our drai'ts. 

156. The CHAIRMAN ['"F J: The delegate of Algeria. 

157.1 Mr. ABADA (Algeria) rF 7: I apologize for taking the floor 
again, but it is evident that" tne pe.rticipants are unanimously in 
favour of excluding direct broadcasting from the field of applic
ation of our Convention. 

157.2 I have listened with great interest to the intervention of 
the delegate of Kenya who has explained to us that he agreed to the 
exclusion of direct distribution on one condition, that direct 
distribution would come within the field of application of the Con
vention if the organization receiving the signal retransmitted it 
by direct broadcast satellite. I have a question for the delegate 
of Kenya on this point. Will the acceptance of this new direct 
distribution by the receiving organization be intended for other 
geographical areas which are in the territory of other countries or 
will this distribution be exclusively limited to the territory of 
the State of the organization which was the second emitter? That 
is the clarification I should like to have. 
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158. The CHAIRMAN rF 7: I ask -the delegate of Kenya to reply 
to the s~ecific question-of the delegate of Algeria. 

159.1 Mr. STRASCHNOV (Kenya) rE 7: Let us take a practical 
example in order to understand the-problem. Let us suppose that 
there is a signal transmitted by a distribution satellite, a point
to-point satellite, from France to one of the networks in the United 
States. This is, as the delegate of the Federal Republic of Gennany 
said, a telecommunication operation. It is not broadcasting; and 
the further distribution of such a signal, which is not receivable 
by normal receivers, should certainly be covered by this Convention. 
There is no doubt about it. Now the question is only how the 
distribution actually takes place. The distribution of such a tele
comnunication signal can take place by broadcasting, can take place 
by cable or by satellite, and in particular by a direct broadcasting 
satellite. All these oper8tions are covered for the time being by 
the text. 

159.2 Now we are coming to another situation, and this is the one 
I think the delegate of Algeria had in mind: the original trans
mission is not done via a point-to-point satellite, or a distribution 
satellite, but by a direct broadcast satellite, let us say from 
France to the United States, and the territory of the United States 
is entirely covered by this operation. The signal is directly avail
able to domestic receivers or to com.~unity antennae, there is no 
distinction made under the Radio Regulations of the ITU. That signal 
is then picked up by other operators, by other distributors, and in 
our view this new distribution should not be covered by the Convention 
because it is an almost classical operation which comes under the 
Rome Convention. 

159.3 There is, however, the third case, the case where the trans
mission is done by point-to-point satellite from France to the 
United States, and is, therefore, not available to the public in 
the United States, and is picked up without any permission by a 
distributor who distributes this signal by a direct broadcast satel
lite. This is, in our opinion, the only case where direct broad
casting by satellite should be covered by the Convention because the 
distributor who uses a direct broadcasting satellite picks up a 
signal which is not available to the public at large because it is 
a telecommunications signal, and it is, therefore, I think, entirely 
compatible with what the delegation of the Federal Republic of 
Germany just said, to say that this operation - I repeat a satellite
distributed signal which is picked up by a distributor for whom it 
is not intended and distributed by a direct broadcast satellite -
should be covered by this Convention. 

159.4 I -think we should exclude the direct broadcasting satellites 
when used by the originating organization to cover a certain terr
itory and we should exclude any further distribution of such a signal 
because it becomes a terrestrial opere.tion which comes rather um.er 
the purview of the Rome Convention, but we should have in this Con
vention a provision under which a telecommunication signal distributed 
by a point-to-point satellite which is then used by a distributor for 
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whom the signal was not intended, for distribution by a direct 
broadcast satellite. 

160. The CHAIRMAN f:F J: The delegate of Japan. 

161. Mr. HIRAOKA (Japan) rF 7: I should simply like to say 
that my delegation associates i~self with the other delegations 
supporting the proposal to exclude direct distribution by satellite. 

162. The CHAIRMAN rF 7: I give the floor to the delegate of 
the Byelorussian Soviet Socialist Republic. 

163.1 Mr. KA.SHEL (Byelorussian Soviet Socialist Republic) f:RJ: 
The delegation of the Byelorussian Soviet Socialist Republic is one 
of the co-sponsors of the proposals that were _explained in detail in 
the speech of the head of the Soviet delege.tion at the Plenary 
Meeting yesterday. Since I did not speak during the general dis
cussion I would like to say a few words concerning the nroposals 
of the Soviet Union and the objections voiced by some delegations. 
First, the speech of the delegate from Kenya indicated the.t it 
would be very difficult to make a clear distinction between tele
COIIB1lunioati.ons satellites used for the distribution of broadcasts 
and those used for direct television broadcasting. Thus, we shall 
have to deal with matters relating to direct television broadcasting 
anyway. 

163.2 The delegate of Brazil expressed in his last speech certain 
misgivings that if questions of direct television broadcasting were 
included in our Convention we should somehow control the activities 
of distributors. It appears that the proposal of the Soviet Union, 
the Ukraine and Byelorussia is to some degree a solution since it 
defines the basic obligations of a distributor in the case in point. 
It also seems that it would not be quite correct to compare direct 
broadcast satellites with ground television broadcasting facilities 
as was done by the delegate of the Federal Republic of Germany. The 
difference is that direct broadcast satellites cover, or at least 
are expected to cover large areas comprising several or many States, 
which is not the case with the existing ground television trans
mitters which on the whole cover no greater area than the territory 
of their own State, just one State. Considering these peculiarities 
I reiterate my support for the proposal of the delegation of the 
Soviet Union that we consider matters related to direct television 
broadcasting in our deliberations on this Convention. 

164. The CHAIR"MN f:F J: The delegate of Israel has the floor. 

165. Mr. GABAY (Israel) n 7: Since we are in the midst of 
this substantive discussion"; we should like to express our view 
on the substance of the question. We also support the position of 
many previous speakers to exclude direct satellite broadcasting 
from the Convention, with the possible exception that has been 
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indicated by the delegation of Kenya, which should be studied. 

166 • The CHAIRMAN [:'F J: The delegate of Australia. 

167 .1 Mr. CURTIS (Australia) rE 7: We have listened with a 
great deal of interest to the discussion on what appears at first 
sight to be a most complicated subject, but I wonder if it has not 
been made unduly complicated by the delegate from Kenya who, when 
explainiJJg the problem with his usual lucidity, brought in a ref
erence in his third situation to the direct broadcasting satellite. 
Is not the real essence of the problem the question of whether we 
are going to oomern ourselves with the protection of a signal 
after there has been a first distribution to the public? 

167.2 Direct broadcasting by satellite 1D:1ans that there is a 
distribution to the public from the satellite directly. If we 
confine our attention in the preparation of this Convention to the 
protection of the signal before there has been a distribution to 
the public, and seek ID:lans by which that signal can be protected 
against an unauthorized distribution to the public, then it does 
not matter by what means that unauthorized distribution takes place, 
whether it be by means of an earth transmitting station, by means 
of cable television, by 1D:1ens of a direct broadcasting satellite, 
or perhaps some other technical means that has not yet been invented. 

167 .3 I set aside, of course, for the time bei11g, the fact that 
we may come later on in our discussions to the question of a 
reservation in respect of cable television. The latter is a 
specific problem that does not need, I think, to concern us at this 
point. Therefore, I suggest that the essential point is not whether 
the convention is going to cover direct broadcast satellites, but 
whether we are concerned with the protection of the signal once 
there has been an authorized distribution of that signal to the 
public. In keepiJJg With the consisiant position of Australia 
throughout the various meeti11gs of the cornmi ttees of experts, we 
would prefer as much as possible that it be done under existi11g 
conventionsJ we would suggest that this conference should concern 
itself' with the protection of the signal before there has been an 
authorized distribution to the public. 

167 .4 It seems that once there has been an authorized distribution 
to the public, then a copy of the signal so distributed falls 
squarely within the Rome Convention on any rati11g of the Rome text. 
There is, as I have said, one qualification, end perhaps I should 
explain what I mean by protecting the signal before there has been 
an authorized distribution to the public. 

167 • 5 What I am concerned with, of course, is the copying of the 
signal that has been distributed to the public, and this was the 
case dealt With by the delegate from Kenya in his third situation. 
Where there is, simultaneously or perhaps at a later stage, an 
unauthorized distribution derived directly from a point-to-point 
satellite transmission, then that is a situation that ought to be 
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within our discussions. But if one accepts this analysis then in a 
reel sense the question of the kind of satellite we are dealing 
wi 1h becomes irrelevant end we look at the point in time at 'Which 
the distribution to -the public occurred, end whether or not we are 
protecting a. signal that has been distributed to the public. 

168. The CHAIRMAN f:F J: The delegate of -the German Democratic 
Republic. 

169. Mr. WAGNER {Ge:nn.en Democratic Republic) {:E J: As we said 
today in the morning session, direct broadcasting by satellite is, 
to our minds, one of the most effective means for transmitting 
signals. We think that we should elaborate the Convention for to
day and for the future, and, therefore, we support the proposal of 
the Soviet Union to include regulations a.bout direct broadcasting 
in tile Convention. 

170. The CHAIRMAN f:F'Js I give the floor to -the delegate of 
Czechoslovakia. 

171. Mr. KUNZ (Czechoslovakia.) f:"FJ: Very briefly, I should 
lilre to support the proposal of tile delegation of the Soviet Union. 

172.1 The CHAIRMAN f:FJ: I should like to sUlllllarize our situ
ation. We have a proposal from Algeria that we should first decide, 
before any other consideration, whether or not our Convention shall 
apply to direct broadcast satellites. We have had a large number of 
comments on this proposal, end I recall pe.rtioulerly that of -the 
delegate of France who made what appeared to me to be en excellent 
suggestion which is 'that we should take a decision in principle now 
and leave until later the question of how to introduce this prov
ision into the Convention, ei tller by changing the first Article, by 
changing the definitions, or by introducing a new article. Conse
quently, I tllink we can adopt 'this suggestion to take a decision in 
principle. Should the Convention be applicable to direct broadcast 
satellites or not? 

172.2 Next, we have had a certain amount of discussion on the 
definition of a direct broadcast satellite. I think we should keep 
something, and that this something is the fact that the Nairobi text 
lays obligations only on the receiving State. In the case of direct 
broadcasting, in principle the receiving State has no means of 
control unless it polices each receiver to ensure that the button is 
switched off each time there is an illegal broadcast. This is 
obviously difficultl 

172.3 Naturally, there are eli sorts of acrobatics possible for 
capturing a satellite broadcast; it can be sent out by direct trans
mission or by cable, etc. Obviously, all these situations can be 
provided for, but the principle is -that in the case of direct broad
casting, -the receiving State has no means of action and, consequently, 
the Convention cannot be applied. That seems quite evident to me. 
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172.4 The details given by the delegate cf Kenya are extremely 
pertinent. However, in my opinion, the special cases can be intro
duced not in the text of the treaty - which would make the drafting 
of this article extraordinarily complicated - but in the coDllll8ntary 
or in the definitions. In fact, these are mere details. 

172.5 Since delegations are almost unanimous in supporting the 
Algerian proposal, I would now propose without further delay taking 
a decision on the question of whether or not our Convention should 
apply to direct broadcast satellites. This would not automatically 
have any influence on 1:he anendments and suggestions which have 
been proposed by delegations. We shall examine them when the time 
comes. In view of the new purview of the Convention, v.ie shall see 
if they should be introduced or not. Consequently, there is no 
question of prejudging these suggestions, in particular those of 
the Soviet delegation. It is simply a matter of taking this dec
ision. So, if you are agreeable, 1ue can take it, I think, without 
a vote and in view of the almost total unanimity which has been 
demonstrated here we can decide that our Convention does not apply 
to direct broadcast satellites. And if we take this decision, I 
can guarantee that our work will be greatly simplified and reduced. 
f.nd if there is no indication to the contrary within this Commission, 
I shall declare that this Commission has taken this decision. 

173. Mr. ZHAROV (Union of Soviet Socialist Republics) L_R 7: I 
just wanted to make sure that I understood you correctly. Regard
less of 1:he fa.ct that there will essentially be no voti~ you 
suggest that we do not discuss or examine the proposals put forward 
by our delegation, in particular those on 1:he three articles that 
have been distributed to all delegations. 

174.l The CHAIRMAN /:FJs Doubtless I expressed myself badly, 
but I did state that the fact of taking this decision has no reper
cussion on the texts alread¥ put forward. Consequently, the Soviet 
proposal will continue to exist and will be discussed at the 
appropriate time. 

174.2 The delegate of Senegal. 

175. Mr. N'DIAYE (Senegal) rF 71 I do not wish to lengthen our 
discussion but it seems to me that, in. spite of everything, there 
is some connexion between the decision that we shall take shortly 
and 1:he proposal of the Soviet Union because, once there is no 
direct broadcasting, I do not see how 1:he proposal of the Soviet 
Union could be inserted in the text. 

176 .1 The CHAIRMAN rF J: I have made a proposal. This proposal 
is that we take a dec'rsion without a vote by which our Convention 
shall have a provision that it does not apply to direct broadcast 
satellites; but this does not have any automatic influence or 
administrative influence on the Soviet proposal or any other 
proposal. These proposals Will be discussed at the appropriate 
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time. In addition, when the Soviet proposal is discussed, dele
gations .will be able to say: your proposal no longer appears to be 
applicable to the new text. . Finally, I do not think that these 
things should be bound together, and we should not bring any 
pressure on any delegation to withdraw its amendment. We shall 
discuss it in the light of the new approach that has been adopted 
and other considerations. 

176.2 The delegate of the Soviet Union. 

177. Mr. ZHAROV (Union of Soviet Socialist Republics) f:"RJ: I 
agree 1111.th the proposal of the Chairman of our Main Commission, 
Mr. da Costa. 

178.1 The CHAIRMAN £"FJ1 I thank the delegation of the Soviet 
Union. Consequently, we can decide to introduce a provision, 
either in a new article, or by oh~ing an existing article, that 
the Convention shall not apply to direct broadcast satellites and 
that, either in the commentary, or in the definitions, we shall 
define exactly what direct broadcasting is. Are we ih agreement? 

178.2 It is so decided. 

178.3 Now that the preliminary question posed by the delegate of 
Algeria has been resolved, 11e should determine how we are going to 
proceed with our work. I have suggested, and m&Dy delegations have 
supported me, that we take as a basis the Nairobi text and that 111e 

study the amendments as we go along since they apply to the articles 
of this text. But when I suggest following the Nairobi text, I do 
not mean that 1118 should follow the order of the articles exactly 
and I shall explain why. I propose that we proceed to Article 1 and 
then to Article 3 and that we leave the title, the Preamble and the 
definitions for the end. This method may seEIII a little strange, but 
11\Y experienoe, and certainly that of all members of the Commission, 
shows that 'When we get into the Preamble, which tends to be rather 
philosophical, and consequently rather imprecise, we generally waste 
a great deal of time splitting hairs. Consequently, if we leave 
this until last, when we are pressed for tiioo, we shall certainly 
come to a more rapid conclusion. We would therefore begin with the 
substantive articles. 

178.4 The delegate of Kecya.. 

179. Mr. STRASCHNOV (Kenya) £'EJ: Our delegation fully supports 
this proposal. 

180. The CHAIRMAN f:"F Ji The delegate of Mexico. 

181. Mr. Larrea Richerand (Mexico) f:"sJ: The delegation of 
Mexico also supports this proposal. 
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182. The CHAIRMAN f:F J: The delegate of Morocco. 

183. Mr. CH.AKROUN (Morocco) C"F J: My delegation is of the same 
opinion. 

184. The CHAIRMAN LFJ: The delegate of Ecuador. 

185. Mr. PENA MATHEUS (Eouador) [:s JI Simply that our dele
gation supports entirely the Che.inmui's proposal. 

186. The CHAIRMAN {:FJ: I give the floor to the delegate of 
Algeria. 

187. Mr. ABADA (Algeria) rF 7: I should also lib to say that 
our delegation supports the 'rnie.1'r 1 s proposal. 

188.l The CHAIRMAN rF 71 Mey I consider that my proposal is 
generally accepted? YesT Then it is so decided, and we shall 
prooeed to stuey first Article 1, secondly Article 3, etc; and 
when ,re have finished that we shall proceed to the def'ini tions and 
perhaps finally to the Preamble and the title. 

188.2 We shall begin, if you agree, by discussing Article l and 
we have one mnendment which is contained in documsnt UNESCO/WIPO/ 
CONFSAT/7 presented by the delegation of Japan. 

188.3 Would the delegate of Japan introduce his amendments? 

189.1 Mr. HIRAOKA (Japan) rFJ: The proposal of the delegation 
of Japan has been distributed. With regard to the document referred 
to, I shall now give a short commentary. 

189.2 This proposal may appear to be a step backwards towards the 
Paris draft. I shall attempt to explain to you that this is not in 
fact the case. 

189.3 First, I should explain that my govenunent is not opposed 
to what is called the "new philosophy" formulated at the Nairobi 
Conference. The spirit in which O\ll" delegation proposes this am:,nd
ment is not based on any fundamental change in our thinking. It is 
rather an attempt to impro-ve the original version as it appeared in 
the Nairobi draft, a technical improvement. It should be stated 
that this amendment was made principally in the light of the English 
text of the Nairobi draft. 

189.4 At the end of my intervention I shall cone back to this 
linguistic question, but first of all permit me to take a glance, 
in French, at the English version of Article las it was drafted 
at Nairobi. 

189.5 Our proposal does not concern only Article 1, as you will 
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see in document 7. In the English text the phrase "which were not 
intended for those distributors" is used in the Preamble and in 
Article 1, paragraph~ (1) and (2) and also in Article 4, and it is 
this English expression that explains vmy we are making this pro
posal. 

189.6 We are aware that this word "intended" is used in certain 
other international instruments in particular Regulation 17 annexed 
to the Convention of the International Telecommunication Union. 
But there this word is used in conjunction with the English express
ion "unauthorized". In our opinion, the word "intended" used with 
the expression "unauthorized" is fairly clear, whereas in the 
Nairobi text "intended" is an expression which seems to us too vague 
and equivocal. "Intended" means something which takes place in the 
mind but is not completely expressed. It is especially for this 
reason that we wish to replace the word "intended" by another 
expression contained in our proposal viz. "without the consent of 
the persons interested". It should be no-red that this word "consent" 
is not the same thing as "authorization" and I will come back to 
this later wi -th regard to the French text. 

189.7 When we speak of "consent" we should automatically state 
who can give such "consent". I will now translate in order to 
rectify a little the French translation mi.de by the Secretariat. I 
should like to translate this word "consent" by "consentement11 in 
French. In this case we must automatically state who gives such 
11 consentement11 • In our proposal we have specified that this 
concerns the originating organization or, as the case may be, 
both the originating organization and the other contributors to the 
programme. 

189.8 We should first provide some further information: the 
reason for which we accept the words "le cas echeant" - in the 
English text "as the case may be" - is that our intention is not to 
determine who has the private right to authorize or not to author
ize. But in our opinion, this still preserves the flexibility that 
we find in the Nairobi text, which consists in leaving to each State 
the responsibility of determining, in its domestic law, the holder 
of the private right, i.e. the copyright. 

189.9 It is for this reason that we think that our version 
preserves the 11neutrali ty" of the Nairobi text as it has been 
defined by other delegates. We believe that this neutrality, as we 
see it in the Nairobi text, is preserved in our version. 

189.10 Let us now come back to the French text: the word "destine" 
is used as the expression corresponding to "intended to". In our 
opinion, tile word "destine" is relatively clear in comparison with 
\ntended to" in the English text. Our proposal is an attempt at 
linguistic improvement and does not entail maey changes in substance, 
as it might appear. As I mentioned in my general intervention, our 
delegation would obviously like to co-operate in the adoption -
unanimous if possible - of a Convention. We are rather flexible, 
we do not insist, but I should be glad to hear the comments of 
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other delegations, if possible. 

190. The CHAIRMAN f:FJ: The delegate of Kenya. 

191.1 Mr. STRASCHNOV (Kenya) rEJ: We believe that the 
Japanese amendment is far from t'eing a IMre linguistic qualific
ation. We believe tho.t it is a deep change for the whole Nairobi 
draft. First of all, the concept of consent. We are stepping back 
from the public law concept of the Convention to the private law 
approach. Consent and aut..~orization are, in my opinion, synon,ymous. 
The text now means that the originating organization has again 
received the right to authorize or prohibit, in other words, an 
individual assignable right probably similar to copyright or to a 
mighbouring right, in other words, a right which we wished pre
cisely to eliminate. In that sense, the change made by the Japanese 
amendment is, as I said, a very deep change in the whole concept of 
the Nairobi draft. We are returning to Paris and Lausanne. 

191.2 Now let me for a minute, dwell on the words "other contrib
utors•. Obviously, first of all, the contributors to the programme 
are the authors. If we consider the authors as the persons whose 
consent is necessary, we are going far beyond the Berne Convention. 
As you know, under the Berne Convention, in many instances, the 
consent of the author can be replaced by a system of compulsory 
licensing, precisely in the broadcasting field. On the other hand, 
there are maey exceptions, juris conventionis, where the consent is 
not necessary. If, therefore, we kept the Japanese amendment, we 
would have to spell out all the exceptions which already exist in 
the Berne Convention, as far as authors are concerned. 

191.3 Another category of contributors are perfonners. Under the 
Rome Convention, performers are authorized, of course, to give their 
consent in certain places but not in others. For instanoe, under 
Article 7, there is no consent required if the performance is 
already a broadcast performance or has been recorded. Now, in a 
satellite operation you can transm.i t to the satellite a broadcast 
performance or a pre-recorded performance. We would have - in order 
not to go beyond the Rome Convention - to add the same exception as 
we have in Article 7 of the Rone Convention. The use of gramophone 
records may be an exceptional case for the time being in satellite 
operations of that kind. Nonetheless, it is possible as background 
muaic, for instance, and we know that in this case the performer, if 
his performance has been recorded on a record which is publicly 
available for sale, does not have the right of consent in the case 
of the use of the record, but only a right to equitable remuneration 
which can be excluded because the provision of Article 12 is an 
optional one. We would have to introduce this Article 12 here. 

191.4 Then the Rome Convention, under Article 15, provides· for 
all the exceptions which may be introduced by national law if they 
correspond to the exceptions which exist in the law of that country 
dealing With copyright. Again, we would have, in order not to 
exceed the protection granted under the RoD Convention, a clause 
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similar to Article 15. 

191.5 Finally, under Article 19 of the Rom:, Convention, once the 
perform.er has given his consent to his performance being recorded 
officially, he loses the right of control over the uses of his 
performance. We would have to introduce here the exception in 
Article 19 because in many instances the satellite operation is 
based on en audio-visual recording of the performance. Then under 
the concept of contributors, we would certainly have to consider 
performers v.ho do not perform works, like acrobats and so on, who 
are explicitly excluded from the Rome Convention. We would have to 
bring in that exception, too. 

191.6 "Contributors" covers also, in the case of very frequent 
transmissions by satellite, sports people, clubs, organizers of 
sporting events, organizers of artistic events, to all of whom I 
am sure nobody in this room wishes to give an exclusive right ot 
authorization or prohibition when it comes to satellite operations, 
while they have no such right in ordinary terrestrial transmissions. 

191.7 Finally, contributors to the program.me are also the perm.
anent employees of a broadcasting organization, the clerks, the 
technicians, practically the whole staff. Therefore, the proposal 
made by Japan means not only a tremendous departure from the 
Nairobi draft, but brings in the need of such a series of exceptions 
that the Convention would become an enormously complicated instru
ment. We tried to produce a simple instrument which all developing 
countries, and all countries of the world, could easily ratify. If 
we adopt the amendment presented by the delegate of Japan, we would 
have to produce a text, including an enormous amount of exceptions 
taken from both the Rome and the Berne Conventions, we would have to 
define contributors in order to exclude a great number of people to 
whom we certainly do nat want to give a right of authorization; we 
would complicate the text to such an extent that it would become 
unratifiable. 

192. The CHAIRMAN £"F J: The delegate of Morocco. 

193. Mr. CHAKROUN (Morocco) CFJ: I should like to thank the 
delegate of Japan for having tried to improve the text before us. 
But if the intention is worthy of the action, my delegation consid
ers that the improvement described is equivalent to a complete 
deformation of the spirit llhi oh we tried to institute at Nairobi. 
In fact, it puts everything in doubt. I shall not elaborate on 
this. Mr.Strasohnov has just stated this magnificently, much better 
than I JI\YSelf could have done. Unfortunately, ll\Y delegation feels 
obliged to reject this amendment. 

194. 
Mexico. 

I give the floor to the delegate of 

195. Mr. LARREA RICHERAND (Mexico) [:sJ: The delegation of 
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Mexico, without proceeding to consider our work, which could mean 
a step forward or a step back, believes that the proposal of Japan 
constitutes a step which would bri~ us a little closer to copy
right protection. In place of the change proposed by the delegation 
of Japan, which affected both drafting and substance, instead of the 
words "other contributors", we would prefer "authors end performers 
contributing to the programme". In so doing, we do not wish to 
detract in any way from the position of Mexico to arrive at an 
agreement with the majority of delegations, so that our work may 
advance, but we believe that the proposal of Japan brings us closer 
to the copjTight field and we are here precisely as specialists in 
this field and are trying to protect copyrights. 

196. The CHAIRMAN J:FJ: 
Algeria. 

I give the floor to the delegate of 

197.1 Mr. ABADA (Algeria) JFJ: The Japanese proposal seemed an 
important one to the delegat'rori of Algeria. It does not simply 
constitute a drafting change of the first article. It seems to me 
that it brings the Convention into the field of private law since 
it introduces the concept of authorization of the original programne. 

197.2 At the same time this proposed amendment places the Conven
tion back in the copyright field since it refers to the programme 
and to the persons contributing to this programme, when we have 
already excluded the latter. That is why it seems to me that the 
Japanese draft amendment is not a simple technical change but puts 
in question what may be called the Nairobi "package deal" and it is 
for this reason that our delegation cannot support it. 

198. The CHAIRMAN f:F Js I give the floor to the delegate of 
Brazil. 

199. Mr. de ATHAYDE (Brazil) f:FJ: Simply to support what has 
already been said by the delegates of Kenya, Morocco and Algeria. 
My delegation is also completely opposed to this draft amendment of 
the delegation of Japan because the amendment is in principle cont
rary to the spirit of Nairobi by the very fact that we are leaving 
the field of public law to enter once again that of private law. 
Thus, should this amendment be put to the vote, my delegation would 
be obliged to vote against it. 

200. The CHAIRMAN {:F J: Are there a.ey o-ther delegations who wish 
to speak on the Japanese draft? The delegate of Senegal. 

201. Mr. N'DIAYE (Senegal) rF J: I asked for the floor simply 
to support the declaration of ine delegate of Kenya. In fact, we 
were sympathetic to the proposal submitted to us by the delegation 
of Jaran but the delegation of Senegal cannot aooept this proposal 
which continues to grant a private right. That field has been 
completely left behind. Therefore, in order to preserve the spirit 
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of Nairobi as you have advised, Mr. Chairman, the delegation of 
Senegal cannot give its support to the proposal of Japan. 

202.1 The CHAIRMAN [:F Js The delegate of Je.pe.n has proposed e. 
modification which is contained in document UNESCO,/wIPO/CONFSAT/7; 
a.ltho1',;h the intention of this proposal ha.s been praised by e.11 
delegatians, there is considerable opposition to it. In view of 
the fa.ct that the delegate of Japan himself has said that he would 
nat insist on this proposal, I ask whether he wishes us to vote on 
it. 

202.2 The delegate of Japan. 

203. Mr. HIRAOKA (Japan) f:F 7: In a spirit of compromise, I 
willingly withdraw this proposal'. 

204.1 The CHAIRMAN f:F 7: I thank the delegate of Japan for his 
constructive attitude. "K.re there 8.IJiV other observations on 
Article l? 

204.2 The delegate of the United Kingdom. 

205.l Mr. DAVIS (UNITED KINGDOM) f:EJ: It is merely to give 
notice that Articles 1 and 11 are of course interrelated in this 
senses that Article l refers to the obligation which applies where 
the originating organization is a. national of another Contracting 
Ste.te, while Article 11 allows for a variation, in that, in 11 (2), 
the Contracting State may substitute "where the emitted signal is 
emitted from the territory of another Contracting State. 11 

205.2 Now it is merely that in due time the delegation of the 
United Kingdom will seek to suggest some amendment of Article 11 
as to the type of reservation that might be made. 

206. The CHAIRMAN [:F J: I give the floor to 1:he delegate of 
Australia.. 

207.1 Mr. CURTIS (Australia.) [:EJ: Australia. does not have e. 
substantive e.men<l.ment to propose to Article 1, but we would really 
lila, to draw what is a dre.fting point to the attention of the Conf
erence. In its present form, paragraph (1) of Article 1 would 
oblige a. ContractiDg State to take all appropriate measures. We 
suggest that it is not necessary for 1:hose Contracting States to 
take all appropriate measures; all that ought to be required is 
that sufficient measures be ta.ken to give the protection required. 

207.2 I merely ms.ke the point in the hope that it will be consid
ered in due course by the Dra.fti~ Committee. 

208.l The CHAIRMAN i"F Js I thank 1:he delegate of Australia. 
whose observation wil'r be examined by the Drafting Committee. Are 
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there any other remarks? 

208.2 I give the floor to tile delegate of the Federal Republic 
of Germany. 

209. Ms. STEUP (Gennany, Federal Republic of) LEJ1 Only to 
draw the attention of the Drafting Committee to one other point: in 
the legal literature in Germany, Article 1 was misunderstood and I 
think perhaps it is only because of a question of drafting; it 
relates to Article 1 (l)(ii). It was understood in the legal lit
erature in Germany that where you have two fixations of the signal, 
an illicit distribution from the second fixation would not fall 
under this Convention. I think the difficulties stem from the word 
"therefrom". It is not quite clear whether a signal derived from 
any fixation is mant or only a signal derived from the first fix
ation of the emitted or derived signal. I think the Drafting 
Committee could look into this matter and pe:maps find sone clearer 
wording. 

210.1 The CHAIRMAN rF Js The observe.ti on of the delegate of the 
Federal Republic of Germany wl 11 be oomm.unicated to the chairman of 
the Drafting Committee. Are there any other observations on 
Article l? 

210.2 If there are no other observations, may I declare that 
Article 1 is adopted by the Main Commission, subject, of course, 
to any changes made by the Drafting Committee? 

210.3 Article 1 is adopted. 

210.4 We shall now proceed with our work and if there is no objec
tion we shall consider a rather complicated article which will take 
us some time. This is Article 3. We have two proposed amendments: 
document CONFSAT/9 presented by the delegation of Switzerland which 
proposes that we delete this article which, I would remind you, 
appears in square brackets. (The articles which appear in square 
brackets in the Nairobi draft are articles which provoked some 
doubts_ and which did not obtain a consensus in the Committee.) We 
have also another amendment proposed by the delegation of Italy, 
CONFSAT/12, which proposes substituting for the words "the oblig
ation provided" the words "the measures provided". In. fact, as 
stated in tile commentary, this article refers to the reservations 
mentioned in Article 1 and not to the obligation of Contracting 
States, an obligation which, if not denounced, remains in force 
sine die. 

210.5 Therefore, the discussion of Article 3 is open. Would the 
delegate of Switzerland like to present his amendment? 

211.1 Mr. MARRO (Switzerland) LFJ: As stated, this amendment 
has two partss in one part we propose deleting Article 3 and the 
other part consists of extending the concept of "distribution". 
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211.2 We suggest deleting Article 3. This article was widely 
discussed during the Committees of Experts. However. the delegation 
of Swi. tzerland considers that this rule of minimum protection oamlot 
be logically incorporated in the system inaugurated at Nairobi. 

211.3 This proposal is not in contradiction with the provisions of 
the Rome Convention, in particular with its Article 22 which bans 
Member States of the Rome Convention from entering into special 
agreements 11hioh would confer on the beneficiaries of this Convention 
less extensive rights than those granted by the Convention. If we 
delete this minimum term of protection we are well aware - in view 
of the definition of the term "distribution" - that we are to some 
extent perpetuating the protection of the emitted signalsJ but we 
believe that it is the only system Which truly falls within our new 
draft. 

211.4 I shall now ta.lee the text of the definition of "distribution". 
The English translations hould be slightly changed; we speak. of 
"simultaneously with their emission" end not "with their trans
mission". It is. therefore• the distribution that is the subject 
of the prohibition. i.e. distribution which is simultaneous with the 
emission by the originating organizaticm., and the distribution which 
takes place subsequently, i.e. by means of recordill!;, which we 
qualified as "ephemeral recording" during the Brussels revision of 
the Berne Convention. 

211.5 These are our two proposals: we would delete purely and 
simply the term of protection and make this protection unlimited in 
time and, in addition, we would broaden the concept of distribution 
to include also subsequent retransmissions, at aey time. of the 
emitted signals. 

212.1 The CHAIRMAN £"FJ: Would the delegate of Italy present 
his proposed amendment? 

212.2 The delegate of Morocco. 

213. Mr. CHAI!ROUN (Morocco). f:FJs My delegation thought that 
we had decided to discuss Article 3 and jump Article 2. 

214. The CHAIRMAN rFJ: The delegation of Italy has presented 
in document CONFSAT/lt an amendment to Article 3. 

215. Mr. CHAKROUN (Morocco) f:F 7: I was speaking of the inter-
vention of the delegate of Switzerland who has just spoken on the 
concept of distribution, distributor, etc ••• whirh appears in 
Article 2. 

216.1 The CHAIRMAN rF 7z I did not interrupt the delegate of 
Switzerland because aTthough he was talking about Article 2 - which 
will, of course. be considered in due time - this was in order to 
indicate that his amendment was connected with this definition. i.e. 
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that he proposed deleting Article 3 and adding something to Article 
2. Consequently, Article 2 will certainly not be considered now. 
But your question is pertirent. 

216.2 May we now hear the delegate of Algeria? 

217.1 Mr. ABADA (Algeria) £"FJ: I wanted to ask if it would not 
be better for our Assembly to vote first on the Swiss proposal which 
is a radical one and which proposes the deletion of Article 3. 

217 .2 If our Assembly decides to delete Article 3, the amendment 
proposed by the delegation of Italy would be eliminated. That is 
why I propose that perhaps we could open the discussion on the 
deletion or retention of Article 3 before discussing the proposal 
of the delegation of Italy. 

218.1 The CHAIRMAN f:FJ: I do not think we have yet reached the 
voting stage. 'When we come to a vote, t.o making decisions, then we 
shall choose in what order we shall discuss these points in accord
ance with the Rules of Procedure, but for the moment we shall listen 
to the various proposals which have been made and I believe that it 
is very useful to listen to the Italian proposal before taking any 
decision on the Swiss proposal. 

218.2 The delegate of Italy. 

219.1 Mr. de SANCTIS (Italy) f:FJ: In fact, the proposal of the 
delegation of Italy is located somewhere between the proposal to 
simply delete the article and that proposing to approve it. For 
this reason, I thank the Chairman for giving me the floor. 

219.2 The delegation or Italy consider• that in effect the oblig
ation under this type of Convention cannot be given a limited term. 
The obligation will come to an and only for those States who 
denounoe the Convention. We have a provision which permits denllll
ciati on and indeed if a State can be bound by this Convention, it 
can ala o denounce it. In this case it could be said that the dele
gation of Italy is in agreement with deleting this Article 3 since 
it would be useless. But, on the contrary, the delegation of Italy 
- the Italian Government - studied this article and began to wonder 
whether, while rejecting a limited tenn for the obligation, it would 
not be possible to think of a limited term for the measures to be 
taken by States in this connexion. A tenn is necessary with regard 
to the measures that states will take to prevent the piracy which is 
developing around progra.mme-carrying signals. This is the reason 
for which the delegation of Italy considers that the word "oblig
ation" in Article 3 should be deleted and believes, although it 
does not insist, that we could change, or replace the word "oblig
ation" by "measures" which are taken by the Contracting State. 

220. The CHAIRMAN f:FJ: The delegate of Israel. 
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221. Mr. GABAY (Israel) £"EJ: I entirely agree With the 
Italian delegation; however, I have the feeling that 'What is pro
posed is not going to achieve the purpose because if we refer to the 
measures again we refer to those basic measures that will not have 
any limited time but will exist as long as the State concerned is 
obligated by the Convention. So if we take the rationale of the 
Italian delegation, the latest proposal, one may have to say that 
the prohibition provided for in Article 1, in respect to any emitted 
signal, continues, in other words the duration of the prohibition 
but neither the obligation nor the measures. 

222. The CHAIRMAN £"FJ: The delegate of Kenya has the floor. 

223.1 Mr. STRASCHNOV (Keeya) f:E J: May I address myself to the 
basic principle, to the basic question whether or not there should 
be a time limit, a minimum tenn as laid dom in Article 3. 

223.2 Supposing Article 3 is deleted and not replaced by something 
on the lines of the proposal made by the delegation of Switzerland 
for the definition of distribution in Article 2. The consequence 
would be in practice tha.t States would be allowed to consider that 
the distribution by unintended distributors could be limited to 
simultaneous distribution and that any subsequent distribution 
would be allowed. That would mean that a distributor for whom the 
signals were not intended could record these s_ignals and perhaps 
with a delay of one second which is technically perfectly possible, 
distribute the signals without infringing the conventionary obligation. 

223.3 other countries would consider that some other term should 
be granted and there would be as a result no reciprocity, no real 
reciprooi ty between the various Contracting States. On the other 
hand, it would not help the originating organizations in their 
negotiations for the transmission of foreign sporting events, where 
it is necessary more and more to guarantee that unintended distrib
utors, i.e., those for 1ilom no payn13nt was made, will not distribute 
the event, at least for a certain period of time, if the countries 
are allowed to prevent distribution only simultaneously with the 
emission to the satellite, and immediately afterwards relinquish 
all the preventive measures - then of course no guarantee can be 
given to the organizer, to the contracting party with whom the 
originating organiza·tion makes a contract. 

223.4 Finally, I would like to repeat again that many countries 
belonging to the Rome Convention consider that the Rome Convention 
covers the subject matter and we know for what reasons; nonetheless, 
a specific Convention could and should be concluded. Now under the 
Rome Convention Article 22, Contracting States are not allowed to 
enter into any agreement which grants lower protection than the 
Rome Convention. The minimum under the Rome Convention for all 
three interests is 20 years from a certain event, and therefore I 
believe that Article 3 should and must contain at least that minimum. 

223.5 Of course it would be most advantageous for broadcasting 
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organizations or any other originating organizations to have their 
signals protected in perpetuity as suggested by the delegate from 
Switzerland but I believe that 1:his is not a realistic wish. I 
believe that no country will agree that signals should be protected 
longer than copyright. the rights of authors. I personally believe 
and I think our delegation believes, that there should simply be a 
minimum and that minimum cannot be less than 20 years. As far as 
the Italian proposal is concerned, we would see no objection to 
replacing the words "the obligation provided" but we certainly con
sider that Article 3 should now be accepted without the brackets. 

224. The CHAIRMAN £"F J : The delegate of Japan h~s the floor. 

225.1 Mr. HIRAOKA (Japan) £"FJ: The opinion of my delegation 
also is that it is necessary to retain Article 3 in the Convention. 

225.2 As has been explained by the delegate of Kenya. we believe 
that if there is no such provision in our Con-vention, many inMn
veniences will result. The Coniiention would risk being interpreted 
as imposing an obligation in perpetuity with regard to the signals 
that have been recorded on the one hand, and on the other, in the 
light of this interpretation, one may think that such an obligation 
to take the appropriate measures would be neglected. With regard 
to the drafting of this article, we oould envisage soms changes and 
we have no objection to the Italian proposal. 

225.3 In addition, I should like to point out that in the Conven
tion adopted in 1971, called the Con-vention for the protection of 
producers of phonograms against unauthorized duplication of their 
phonograms, there is an Article 4 'Which is drafted in the same 
spirit but with a slightly different text. We are very much in 
favour of retaining this article, at least in the fonn of Article 4 
of the said Phonograms Convention. 

226. The CHAIBMA.N £"F J: The delegate of the Federal Republic of 
Germany has the floor. 

227.1 Ms. STEUP (Genna.ny. Federal Republic of) £"EJ: We fully 
agree with the delegations of Italy, Japan and Kenya that Article 3 
should be retai:ced, and we are sorry to say that we disagree with 
the delegation of SWitzerland. We think that Article 3 is in line 
with the new philosophy. What :is really at stake here, what we have 
to ask ourselves, as the delegate of Kenya has said, is how iong is 
a State obliged to prohibit illicit distributions of any given 
signal; I think that the delegate of Kenya has made it quite clear 
that in view of reciprocity the answer cannot be given by States 
differently. We have to have, I think, a mini:num requirement here. 
Otherwise one State could f'ix only one de;y • another State one year, 
another five years. 

227.2 As to the drafting. we have the feeling, as the Italian 
delegation, that the wording of Article 3 is not quite good. 
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However, we have some doubts whether the new draft of the Italian 
delegation will makB quite clear what is meant. But I think that 
these are questions for the Drafting Cammi ttee which can be solved 
there. Here _, should only decide to have a minimum delay during 
which eaoh State has to prohibit illicit distributions of aey given 
signal. 

228. The CHAIRMAN {:F J: The delegate of Austria has the floor. 

229. Mr. DITTRICH (Austria) rE 7: I agree fully with the 
speakers before me who have sai'o: -tn'at a term of protection should 
be inserted in the draft Convention on the lines of Article 3 as it 
now stands in brackets. I agree fully with the speakers before me 
,rho have said that the Italian delegation proposal seems to be a 
question of drafting. We think tba t it is not the obligation of 
the State under the Convention itself that should be limited but 
the obligation to protect indirectly a given emit"ll,d signal. 

230. The CHAIRMAN {:F Js The delegate of Algeria has the floor. 

231. Mr. ABADA (Algeria) {:F J: I regret that I am not in agree
ment with the intervention of the delegate of the Federal Republic 
of Germaey when she states that Article 3 oorrespond.s to the Nairobi 
philosophy. At Nairobi we decided that the Convention should pro
tect the signal and only the signal. We excluded copyright protec
tion. But Article 3 is intended to transpose the procedures of 
copyright protection to the signal, a physical phenomenon, which is 
very different. I understand the concern of those delegations that 
wished to retain this article. Pe maps they are saying that the 
protection of the signal is the protection of the contents of the 
signal, i.e. the protection of the programme. But we can allay this 
anxiety, for once the content of the signal is used, it comes under 
copyright. It comes under the natione.l copyright law which ensures 
longer protection (50 years after the death of the author in some 
countries, 20 years in others) am it also comes under all the 
international Conventions. This is why, in our opinion, from a 
logical point of view and taking into account the choice that has 
been made, i.e. limiting the scope of this Convention exclusively 
to the protection of the signal, Article 3 is pointless. 

232. The CHAIRMAN {:FJ: The delegate of Mexico has the floor. 

233.l Mr. LARREA RICHERAND (Mexico) f:s 7: The delegation of 
Mexico agrees that Article 3 should be re'=E'ained with.out its famous 
brackets and also incorporatitf; the Italian proposal; but for it to 
harmonize with the terminology established in the Convention, we 
would like to propose that two phrases be added. Probably because 
this article was in brackets and therefore was studied in less 
detail, there is no link here between the signal and the programme 
whereas elsewhere in the draftitf; of the Convention we speak of 
programme-carrying signals. Theref0lr8, 119 propose the the article 
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read as follows: "The measures established under paragraph (1) of 
the tirst Article of this Con-vention, concerning the transmission of 
programme-carrying signals, shall last for at least twenty years 
computed from the end of the year in 'Which the said signal containing 
the programme was emitted. 11 In this way the signal is protected and 
in tilis way also, as Mr. Straschnov has explained, the countries 
signatories of the Rome Convention will not violate the Rome Conven
tion by signing this Convention. We are in effeot protecting the 
signals but these are programme-carrying signals. In Article, of 
the Phonograms Convention that was approved in 1971, there is also 
a similar provision, on account of its relationship with the Rome 
Convention and in order to avoid acy attaok on or conflict with the 
ROlll!t Convention. I do not believe that this provision grants a 
greater or a lesser right to those concerned with television pro
grammes, with programmes emitted by satellite, and in addition it is 
quite clear, as Mr. Straschnov has stated, that it is not possible to 
wait five or ten minutes or an hour or half-an-hour to retransmit 
the programme, but the programme-carrying signal will be protected 
for a definite time. 

233.2 Consequently the delegation of Mexico is in agreement that 
Article B should be retained without square brackets in its final 
form, with the safeguard suggested by the delegation of Italy and 
also with the clarification referring to programme-carrying signals. 

234.1 The CHAIRMAN £"FJ: I should like to ask the delegate of 
Mexico to hand to the Secretariat in writing the text which he is 
proposing so that we may have it in all languages tomorrow and 
discuss it more easily. 

234.2 The delegate of the United Kingdom. 

235.l Mr. DAVIS (United Kingdom) £"EJ, I think rrw fears on this 
matter are rather the reverse of those expressed by the delegate of 
Keeya and in case I really have this wrong I would very much welcome 
his views if you allowed him to put them. 

235.2 As I see Article 1 it requires us to protect both the emitted 
signals or a signal derived from a fixed fixation. Now as far as I 
can see a signal could be derived from a fixation at any period many, 
many years later than the original signal, the fixation could be 
used may years after the original signal. 

235.3 Now it seems to JIJ3 that if Article 3 disappears we are in 
fact left not with a possible short duration of the protection but 
with an obligation to protect forever. We say that we will protect 
a signal deri-.ed from a fixation no matter when. Now as far as the 
United Kingdom is concerned I know the points that have been made 
about this not bearing on copyright but nevertheless we would expect 
to implement this Convention by way of our copyright law, and our 
copyright law ties us (although of course I would be the first to 
admit that it can change, as ll\Y colleague reminds me) to fifty years 
from the first making of the broadcast. We could not, it would be 
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quite impossible for us I 'lnink, and it would be a radical change, 
to be bound to protect a signal no matter when it appeared. 

235.4 I have another point in relation to the detail of Article 3 
and that is the reference to twenty years from the end of -the year 
in llhioh such signal was emitted. I think this has been called in 
Nairobi, where I was not, restarting the block. Again, because you 
can restart the clock every time you use the fixation, you have an 
indefinite commitment to protection. Both of these are impossible 
for the United Kingdom at least under our present law. 

236. The CHAIRMAN £'F J: The delegate of Belgium. 

237. Mr. de SAN (Belgium) rF 7: I understand the concern that 
induced the delegation of Ita'ry ~ pre sent its amendment of Article 
3. However, I think thAt the adoption of this amendment and its 
insertion in tile text would lessen -the scope and effectiveness of 
Article 1, i.e. of the obligation on States to prevent unlawful 
distribution. In fact, I think tha.t it is generally admitted that 
States decide for themselves on the most adequate measures to adopt 
to imple1!2nt this conventionary obligation. And so, if they are 
sovereign in deciding the nature of the measures to be taken, they 
should also decide the duration of these measures: they may discover 
at any given moment - depending on circumstances - that it is more 
effective to take such neasures, or to change such neasures as they 
have alreact, adopted in order to prevent unlawful distribution. 

238. The CHAIRMAN f:F J: The delegate of Morocco has the floor. 

239. Mr. CHAKROUN (Morocco) [:FJ: It seems to :nzy- delegation 
that in spite of the convincing commentaries that we have read and 
heard, Article 3 is superfluous. In our opinion its deletion could 
only simplify and lighten even further the recommended text, all the 
more so since the retention of 1nis article would introduce the 
concept of a private right. This prl.vate right would be contrary to 
the spirit of our draft. It would, therefore, be logical to delete 
the present Article 3 and thus a.void retaining any effects of the 
previous drafts we abandoned at Nairobi. 

240. The CHAIRMAN {:FJ: The delegate of Canada has the floor. 

241.l Mr. SIMONS (Canada) f:EJ: On behalf of Canada, I would 
like to make five points : 

241.2 First of all, 'Wi 1n regard to the term: in our view there 
should be a term. 

241.3 Seccndly, wi -th regard to the length of the term: we favour 
the twenty-year period for the reasons given by the delegate of 
Kenya. In connexion 'With its relationship with the Rome Convention, 
we believe that there should be no chance of any conflict between 
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this Convention and the Rone Convention. 

241.4 My third point is that we support the Italian e.mendment 
because we think it clarifies the text. 

241.5 The fourth point dee.ls wi. th the intervention of the United 
Kingdom delegate in connexion with the question of when the term 
expires e.nd we have sone of the same fears he does; we would suggest 
that possibly Article 3 should state that the term starts with the 
end of the year in which the signal was emitted, or recorded, which
ever is the earliest. We think this should be given some consider
ation in connexion with the drafting of this article. 

241.6 And the final point deals with a clarification with regard 
to denouncing the Convention; we suggest that Article 3 explicitly 
ste.te what the situation is in regard to obligations after a State 
has denoun~ed the Convention. 

241.7 One situation that may arise is l'ihere a State receives and 
records signals while it is a member of the Convention e.nd redist
ributes these signals af'ter denouncing the Conventipn. I do not 
think it is clear just what the situation is with regard to the 
terms of the present Article 3. Another situation is the reverse 
of this, and would be where a State emits signals while it is a 
member of the Convention, but later denounces the Convention. In 
this case the question arises as to whether other States that are 
members of the Convention would be obliged to continue to protect 
the signals for the remainder of the term of Article 3. I would 
like to see consideration given to some of these questions. 

242.l The CHAIRMAN £"F J: With regard to the first suggestion 
of the delegate of Canada, I would ask him to conmunicate it in 
writing to the Secretariat to-day so that we may have it in all 
languages to-morrow. As for his second suggestion, it seems to me 
that this should rather be included with Article 10, i.e. when 11e 

study denunciation. In aey case, it is the Commission which will 
decide. Thus, the delegate of Canada will give us his comments in 
writing and we shall be able to discuss them in due time. 

242.2 I give the floor to the delegate of the United States. 

243.l Ms. RINGER (United States of America) rE 7: My delegation 
recognizes that there are theoretical arguments in favour of omitt
ing Article 3. It is true that under Article 1 a S~ate is obligated 
to take all appropriate measures, and I would assume that in a good 
faith effort to implement that obligation, a State would not give 
protection for five minutes or for a ridiculously short period of 
time. I also think it is probably consistent with the philosophy 
of Nairobi that a State should be left to some extent free in how 
it implements this provision. 

243.2 Having said that, however, we feel that the arguments 
advanced in the Nairobi report in favour of retaining Article 3 
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without the brackets are persuasive. It would be impossible for my 
government to accept an interpretation that would Tequire perpetual 
protection. We are also persuaded by the com'usion that would 
result unless some reference to term is made in the Convention 
itself. We are therefore, in principle, in favour of Article 3. 
We also recognize the arguments that have been put forward concern
ing the necessity to confonn this to the Rome Convention, and the 
fact that there may be actual treaty obligations on Rome countries 
with respect to this. 

243.3 As to the proposal of the Italian delegation, we recognize 
the ambiguities that exist in the present text. We are not comple
tely ocmvinced that they are cleared up by the proposal that has 
been advanced, and we share the view that has been expressed that 
this should be dealt with by the Drafting Committee in an effort to 
clarify an issue on which I do not think there is any difference of 
opinion. 

243 0 4 As to when the term should start, I fully recognize, and 
have recognized at previous discussions of this in the preparatory 
meetings, that this is a troublesome problem. There is the basic 
difficulty of distinguishing between the signal and the programme, 
and I think it is particularly acute in the context of Article 3. 
However, I do feel that we should remember that the Rome Convention 
protects signals, not content, in its retransmission provisions (re
broadcasting provisicms and so forth) and that it does base the term 
on the year in which the signal is emitted w.i thout reference to the 
prograJ!llm. I think we should try to wrestle w.i th this problem, but 
at this stage it seems to me that the text before us is about the 
best that we can do. 

244. The CHAIRMAN C,J: The delegate of the Netherlands has 
the floor. 

245. Ms. KLAVER (Netherlands) £"FJ: The delegate of the United 
States has just said lib.at I had intended to say: our delegation 
shares entirely the point of view of the delegation of the Federal 
Republic of Germany. We are also in favour of a mininn.un term of 
protection of twenty years for the reasons explained by the dele
gates of Keeya and the United States who have referred to paragraph 
102 of the Nairobi report. With regard to drafting, we support the 
proposal made by the delegation of Italy wiioh seems to us to be a 
definite improvement - it is in fact a question of the measures to 
be taken at the na.ticmal level - but perhaps an even better wording 
can be found by the Drafting Committee. 

246. The CHAIRMAN £"FJ: The delegate of France. 

247.1 Mr. KEREVER (France) {:F J: At Nairobi the French dele
gation was part of that group of delegations whi~h, according to the 
report, were hostile to the inclusion of an article on the term of 
protection. It is true that a term of protection - and 
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especially a term of twenty yea.rs - would create a relationship with 
the copyright and neighbouring rights system of protection and that 
at first we thought that we should reject this relationship. On 
reflexion, we have realized that since this Convention, which is 
based on a different philosophy, obligates States to take certain 
measures to oppose illegal capture, it is not at all inconceivable 
that a term be applied to these measures and that in so doing no 
relationship is created with the copyright and neighbouring rights 
terms. Consequently, as far as the principle is concerned, the 
French delegation no longer maintains the opposition it voioed at 
Nairobi. Supposing that this principle be admitted - we are obliged 
to consider the problem posed by the question of the date from which 
this te1111 is computed - our impression is that the present drafting 
is, shall we say, the least undesirable possible: the emission of 
the signal takes place on a precise date and, in our opinion, this 
date should be maintained; the fact of whether or not this signal 
has been fixed subsequent to the emission should not in aey way 
alter the starting point of the term. As for the problem of 
whether in reality we wish to apply the term of protection to the 
programme and not to the signal (two signals which are materially 
distinct within the meaniDg of the Co:avention csn still carry the 
sane programme) this is indeed a problem. But the Convention has 
its own logic - it is the signals 1'hich are protected - and each 
signal, which is physically original, creates its own tenn. of pro
tection. 

247.2 Finally, there remains a problem which in our opinion is 
purely one of drafting. In effect, the length of the obligation is 
not exactly what we meant. The obligation remains in perpetuity as 
loDg as the State has not denounced the Con-vention. What we mean 
(and here we must refer to Article 1) is -that the obstacle thus 
created must last at least a certain length of time, twenty years in 
the case in point. It is obviously necessary, therefore, to express 
this better in the text, but -that is purely a question of drafting 
and is less important than -the first two I have mentioned. 

248. The CHAIRMAN f:F J: I give the floor to the delegate of 
Brazil. 

249 • 1 Mr. de ATHAYDE (Brazil) f:F J: I do not wish to keep 
Article 3 for all the reasons that have been clearly explained, 
amODg others by the delegates of Algeria, Morocco and Switzerland, 
whose amendment I strongly support. 

249.2 However, should this not prove possible, I should like to 
make one remark which has in fact just been mentioned by the dele
gate of France. It is that the minimtun term of obligation which is 
mentiomd in Article 3 concerns the signal and not the programme. 
In the oaae in point it is not a question of economic protection but 
of general obligations under the Convention. Consequently, should 
this article be retained, I request that the Drafting Committee be 
instructed to include this point in the Final Report. 

260. The CHAIRMAN £"FJ: I give the floor to the delegate of 
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Senegal who will be the last speaker today. 

261. Mr. N1DIAYE (Senegal) £"F J : I will be brief. I think 
that our Convention has the merit of being neutral. Sinoe it is 
neutral - vis-a-vis the international copyright conventions and the 
Rome Convention - the problem of the term which arises at the level 
of the programmes diffused by these signals is no longer a problem. 
And if we keep Article 3 this would meen, among other things, that 
piracy is lawful after twenty years. And from what point should 
the term be computed? This problem has just been posed end I think 
that there is much controversy - you can see the difficulty already. 
Therefore, to summarize, I think that it would be appropriate to 
purely and simply delete Article 3 which refers to the term. 

262. The CHAIRMAN £"F 7: Our session tomorrow will take place 
at 10 a.m. I still have-on my list the delegates of Luxembourg, 
Argentina, Australia and Algeria. 

253. The meeting rose. 

Main Commission - Second Meeting1 

Thursday, 9 May 1974 at 11.17 a.m. Chairman: Mr. da COSTA (Brazil) 

254. 1 The CHAIRMAN L_F J: We aha 11 oont inue w.!. th the work of 
the Main Commission and proceed with our discussion of Article 3. 

254.2 We have some new documents concerning 1:his article; docu
ment CONFSAT/14 which is the proposed amendment of the delegation 
of Mexico. The delegate of Mexico explaill:ld the scope of his 
amendment yesterday. We also have an alll3ndment from the delegation 
of the United Kingdom (docwnent CONFSAT/15). The delegate of the 
United Kingdom also explained the scope of his amendment yesterday 
and I think that that is about all with regard to Article 5. 

254.3 We also have document CONFSAT/16 which concerns another 
problem and which we shall study subsequently. 

254.4 I still have some delegates who wish to speak on Artiole 3: 
Luxembourg, Argentina, Australia, Kenya and Switzerland. 

254.5 I give the floor to the delegate of Luxembourg. 

255. Mr. FELTEN (Luxembourg) £"F J: Luxembourg is taking the 
floor to state that it favours retaining in the final text of 1:he 
Convention, Article 3 of the Nairobi draft with a minimum term of 
protection of twenty years. 

1. er. document UNESCO/OMPI/CONFSAT/VR.8 (orov. ). 
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256. The CHAIRMAN £"FJ: The delegate of the Republic of 
Argentina. 

257. Mr. IGLESIAS ECHEGARAY {Argentina) f:sJ: The delegation of 
Argentina would like to state that it is in agreeI1Bnt with the 
change in Article 3 proposed by the delegation of Mexico. It 
believes that it is indeed difficult to speak of the container with
out mentioning the contents as a means of identification, especially 
since the poaching of signals concerns the programme carried by -the 
signals and not the signal itself. 

258. The CHAIRMAN f:FJ: The delegate of Australia has the 
floor. 

259.l Mr. CURTIS (Australia) rE 7: With respect to Article 3 
the Australian delegation would-make the following points: 

259.2 Firstly, we think that for reasons which were well discussed 
yesterday there should be a minimum period of protection required by 
the Convention. Secondly, we think that there must be an article 
like Article 3 otherwise it may be that the protection required would 
have no time limit. We think it would be entirely anomalous that a 
signal which is no more than the product of engineering should be 
protected in perpetuity whereas other copyright interests, the works 
of authors, artists and other contributors to programmes, are only 
protected for finite periods. 

259.3 The next point we would make is that Australia would be 
opposed to the concept, in the words used today by the delegate 
from the United Kingdom, that any fresh emission of a signal carrying 
the same programme could start the time clock running again. This 
would be contrary to the provisions of our own domestic law regarding 
the protection currently given to broadcasts under which a broadcast 
is not protected more than fifty years after its first emission. 
Consequently, it would be necessary from the Australian point of view 
for Article 3 to be so amended as to prevent the possibili t,y that by 
a successive emission of signals containing the same programme one 
could aohieve protection of indefinite duration. We notice that the 
amendment circulated by the United Kingdom is ai.med at preventing 
thisJ we have not yet had an opportunity to examine it in detail. We 
have subnitted to the Secretariat another amendment designed to 
achieve the same result. If the United Kingdom amendment does in 
fact achieve this result and is adopted, then we would be prepared 
to withdraw the amendment we have handed in to the Secretariat. 

260. The CHAIRMAN LFJ: The delegate of Kenya has the floor. 

261. Mr. STRASCHNOV (Kenya) rE 7: Very briefly I only wanted 
to explain that Article Bis in-noway contradictory with what we 
called the new philosophy or the new approach to the problem. Under 
Article 1, Contracting States undertake to take appropriate measures 
to prevent distribution by unintended distributors; but Article l 

193 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

does not in any way prevent the recording of signals by unintended 
distributors. In other words. anybody can lawfully record signals 
coming from space end store the recording. This is the essence of 
Article 1. Now there is one question which immediately arises: for 
how long is the unintended distributor who recorded obliged not to 
use the recorded signal for cable distribution. broadcasting. maybe 
distribution in the form of video cassettes. gramophone records end 
so on? This is the basic question which we must answer and which 
follows from the text of Article 1. If we delete Article 3 we create 
a situation under which probably the recorded signal will never be 
usable by the unintended distributor. In other words the measures 
will have to be perpetual. Now I am afraid that if this is the 
consequence. end mall¥ delegations with who~ I have spoken have the 
impression that this is the consequence, we are afraid that the 
Convention will hardly be ratified. There will not be many States 
willing to accept that the recording of these signals by an unin
tended distributor should never be usable for any purpose even after 
20 or 50 or 100 years. Therefore, it seems to us that it is entirely 
in keeping with Article 1, and also in the interest of ratification. 
that some sort of minimtun term should be included in the treaty so 
that it is clear after what period of time the recording of a signal -
which, I repeat, Article 1 does not prevent at all - can be used for 
any purpose the person who recorded the signal wishes. Therefore, 118 

think that Article 3 in some form, and we are not talki~ about a 
drafting point, must be included in the Treaty. 

262. The CHAIRMAN (:FJ: I give the floor to the delegate of 
SWi tzerland. 

263.1 Mr. MARRO (Switzerland) rF 7: Our delegation would like to 
SUllllll!!-rize briefly the reactions which its proposed amendment cont
ained in document CONFSAT/9 has provoked. It is evident that our dele
gation is in favour of a protection that covers not only the simult
aneous distribution but also distribution by means of a recording. 
What we desire .• what -we propose, is the deletion of a limit to the 
minimum term d' this protection. I find it difficult to imagine 
that an act - for example. an act of piracy - ccnstitutes an act of 
unfair competition during a fixed period and that after this period, 
this same act becomes lawful, i.e. an act of "fair" competition. 

263.2 I should like to stress the following point: up to now I 
have discussed only one of the two parts of our proposal. This pro
posal, as I said when I introduced it yesterday, consists of two 
inseparable parts I on the one hand the deletion of Article 3 and, 
on the other (end this is inseparable from the first part), an 
extension of the concept of distribution so that it is understood 
that the protection given by Article 1 covers also distribution at 
a different time. But if the Main Commission should be called upon 
to vote separately, on Article 3 only in the first place, then the 
delegation of Switzerland would withdraw its proposal. 

264.1 The CHAIRMAN (:F 71 It seems to me that yesterday the 
Cor.md.ssion took the decision to vote on the articles in a certain 
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order and that, consequently, it is not possible to bind or to make 
a vote on one article conditional upon another article or part of 
another article. Therefore, if I have understood correctly, the 
delegate of Switzerland with.draws his proposal. 

264.2 The delegate of Switzerland. 

265. Mr. MARRO (Switzerland) f:FJ: I confinn that should the 
vote be only on that part of our proposal concerning Article 3, then 
we withdraw it. 

266 .1 The CHAIRMAN {:F_ 7: I think that this procedure is inevi t
able. The delegate of Switzerland withdraws his proposal. Conse
quently, there is no lo:oger e.zzy- proposal to delete Article 3, unless 
another delegation presents this proposal. 

266.2 The delegate of Tunisia has the floor. 

267.l Mr. SAID (Tunisia) f:FJ: Article 3 which institutes a 
minimum term of protection was pemaps conceivable in the Paris 
text but; is no longer acceptable in the Nairobi text. In the first 
place, I still believe that it introduces a principle of inter
n.e.ticnal private law, whatever else has been said. Next, it is in 
contradiction with Article l which is supposed to leave States free 
with regard to the choice of appropriate measures and thus their 
nature and scope. Fin.ally, by fixing a tenn of protection, we are 
no longer protecting the signals but the programmes they carry. Or, 
as the Director of Legal Affairs of the European Broadcasting Union 
wrote on the subject of another article (I quote): "As already 
stated on several occasions, its real scope lies in the undertaking 
by States to prevent distribut;ion of signals, regardless of the pro
gramme they carry, by distributors who are not the intended recip
ients of those signals. In other words, the draft Convention re
lates to the 'container' and not to the 'content'. On the other 
hand, the avowed object of Article 7 (as the Director of Legal 
Affairs said - but I say it with reference to Article 3) relates to 
the 'content' and accordingly seems incompatible with the nsw 
approach of the treaty." 

267 .2 For all these reasons and for macy others llhioh have been 
developed both at Nairobi a?ld here, my delegation cannot accept the 
retention of Article 3 and I therefore tslce up the Swiss proposal in 
my ll8m8e I propose that Article 3 be deleted. 

268.l The CHAIRMAN iFJ: Consequently, the amendment of Switzer
land to Article 3 is taken up by the delegation of Tunisia, exclud
ing the part of this amendment referring to Article 2, paragraph 
(vii). 

268.2 I give the floor to the delegate of France. 
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269.1 Mr. KEREVER (France) f:FJ: The intervention of the dele
gation of France is based on the assumption that the principle con
tained in Article 3 will be accepted. In fact, the French delegation 
explained yesterday the reasons for which it considered that this 
article should be accepted and since -the discussion on -this precise 
point has just been reopened, I should like to come back to it very 
briefly. 

269.2 If the inclusion of an article on the term had the consequence 
of conferring on the system of protection, resulting from the public 
law obligations instituted by the Nairobi text, a copyright imprint, 
the French delegation w01.1ld certainly be hostile to it. But I do not 
think that is the case, as I stated yesterday. It is a matter of an 
extremely practical consideration: we ask States party to the Conven
tion to take all m9asures of their choice to prevent the unlawful use 
of a signal; it is a question of knowing how long these States will 
be under such an obligation. Since it is difficult to conceive that 
this obligation will be borne by them in perpetuity, I think that the 
only solution would be to institute a tenn of protection. If we take 
the example of a State which affords protection uniquely by penal 
sanctions, this would mean that the use of a signal it was not dest
ined to receive constitutes an offence if this use occurs within a 
certain lapse of time but not if it occurs after the expiration of a 
certain term. This is ascribable to its designation as an offence 
but has nothing to do with the creation of an incorporeal right 
analogous to a copyright. I should in addition like to draw attention, 
without insisting on it any further, to the fact that, al though it is 
true that the Nairobi system is entirely separate from that of Paris, 
we find all the same, and necessarily so, certain analogies which are 
evident when we examine the exceptions dealt with in another article. 

269.3 That said, and assuming that Article 3 is accepted in prin
ciple, I come now to the propose.ls of the Uni-tad Kingdom and Mexico 
which are both inspired by -the same concern and whfoh deal with the 
ste.rting point of the term of protaction. In the system adopted at 
Nairobi, the starting point of the term of protection is the emission 
of the signal. The two amendments, in a slightly different form, 
propose using for the determination of the starting point, not the 
signal but the programme, in order to te.ke account of the fact -that 
the protection of a determined programme does not start again when 
the same programme is emitted several times, successively, by signals 
which themselves are physically different. The problem thus raised 
is an extremely serious one. 

269.4 The French delegation on reflexion believes tti.at, even in 
principle, it is not a good idea to bring in the concept of the pro
gramme when detennining the starting point of the term of protection. 
We are caught in the logic of a certain system and it has been 
repeated (and I think that the Convention states it clearly) that it 
is the signals that are protected, the container and not the contents. 
We must accept the consequences. I think, tti.erefore, tti.e.t the ste.rt
ing point nan only be considered in relation to the emission of the 
signal. That said, I hope that a proposal that. is not properly 
drafted but which, I think, would reconcile the positions would 
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consist of the addition in Article 3 of a text 'Which would permit 
States which intend satisfying the obligations under Article 1 by 
protecting the signal by rooans of a copyright, to arrange the term 
of protection in such e. way that it does not result in a term of 
protection or the signal superior to that provided for the pro-
gramme under their system of copyright. In o1her words, the spirit 
of the amendroonts of the United Kingdom and Mexico could be incorpo
rated in Article 3 but only in the case where the system of protec
tion chosen was a copyright system. On this assumption, the principle 
would remain that the starting point of -the term of protection is 
determined by the emission of the signal and not that of the pro
gramme. 

269.5 I regret that I cannot read you a properly drafted counter
proposal but I think that other delegations have understood: the 
delegation of France is in favour of maintaining Article 3 as it 
appears in the Nairobi text, on condition -that a second paragraph be 
added including essentially the amendments of the United Kingdom and 
Mexico on the assumption that States choose to meet their obligations 
under the Convention by instituting a copyright with regard to the 
signals. 

270. The CHAIRMAN [:F J: The delegate of the Federal Republic of 
Germmiy. 

271.1 Ms. STEUP (Germany, Federal Republic of) CE 7: I apologize 
for taking the floor age.in but this question of a minimum term is 
of pare.mount importance for iey- country, end we fear that we are not 
able to sign this Convention if there is not a minimum term. Per
haps I may explain why. We think that -this minimum term is not 
contradictory to the new approach of Nairobi. It really concerns the 
container and not the programme itself. I may, perhaps, give you an 
example for that. If you have e. programme emitted to a satellite 
and the Germ.an broadcaster who makes this emission makes at the same 
time a terrestrial broadcast, and then some other broadcaster comes 
and picks it up, he may pick it up under this Convention from the 
terrestrial broadcast. He is only forbidden to pick it up from the 
satellite. If he gets the progremm.e by other means, not taking the 
container, then this does not fall under the agreenent. Therefore we 
think that the term. only concerns the container, and not the pro
gremme itself. 

271.2 We think that the term is compatible also with the public 
law approach, e.t lee.st in iey- country. We have quite a number of 
public laws where you have minimwn terms, maximum terms and other 
terms. A term does not mean that you are in the field of private 
law. So we think that the term is in line with the philosophy of 
Nairobi. 

271.3 I would now like to draw your attention to the proposals 
before us. I think the propose.ls differ insofar as the starting 
point of the term is concerned. As far as I can see, the starting 
point in the British proposal is the moment -m.en the programme was 
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first emitted, that is, when the programme was first distributed to 
the public. When you have a programme first broadcast by terrestrial 
means and one year later this programme is transmitted via satellite, 
then, under the British proposal, the 20 year term starts from the 
moment the terrestrial broadcast was made, so that after the emission 
to the satellite, there are only 19 and no longer 20 years lef't. We 
feel that this proposal - and here we share the feeling of the French 
delegation - does not harmonize with the new philosophy of Nairobi 
because one considers as starting point the first distribution of the 
programme, but not the emission of the carrier to the satellite. 

271.4 The Mexican proposal, as far as we understand it, takes as a 
starting point of the term, the emission to the satellite. However, 
as far as we can see, it is the first emission to the satellite, in a 
case where you have subsequent emissions, which is possible. For 
instance, you may have a broadcast for the first time via satellite 
say, of the Olympic Ga.mes, at ttle moment they took place. One year 
later, the broadcaster transmits tile same programme via satellite 
once again. As far as we understand the Mexican proposal, in this 
case the starting point is the first emission to the satellite. 

271.5 The draft of Nairobi as far as wa understand it, gives a 
term starting every time the signal is emitted to the satellite. So 
in the example I just mentioned, under the draft of Nairobi, the term 
for the signal which passes the satellite during the second trans
mission starts at the second emission. 

271.6 These are the three starting points we have to consider. It 
is our feeling that the British proposal does not fit into the whole 
scope of this agreement very well. As to the other two starting 
points, I think we have to consider the reasons behind the protection 
of the signals. It was always said that emissions to the satellite 
are very expensive and that it is therefore necessary that the 
originating organization oan ask those people who distribute the 
signals for a share of the costs. If we take this approach I think 
it does not matter whether an emission is a first or second emission 
because the costs are the same. And therefore we have a slight 
preference for the starting point as drafted in Nairobi. 

271.7 As to the proposal just made by the French delegation, we 
would prefer to see it in writing so that we can study it. Perhaps 
it shows some way out of the differences between the British proposal 
and the other proposals; however, I think it would be better if we 
would di souss it when we have it before us. 

272.1 The CHAIRMAN {:FJs I ask the delegate of France to be kind 
enough to hand in his suggestions in writing - I ask this of all 
delegations. It is obviously much easier to discuss a written text 
than a dictated one. 

272.2 I give the floor to the delegate of the United States of 
.America. 

273.1 Mr. WINTER (United States of America) {:EJr Yesterday 
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Ms. Ringer gave a very full explanation of the arguments for and 
against the retention of Artiole 3. So I will try to be very brief. 

273.2 I reoall that there was an extended debate on this point of 
the need, or lack of need, for a term at Nairobi and, as we all know. 
there has been a rather extended debate right here in Brussels about 
the same question. It appears to 1:he United States that the great 
uncertainty as to whether or not there should be a term, really leads 
us to the conclusion that there is a necessity for some sort of term 
in this Convention. 

273.3 We have seen in this debate, as well as in Nairobi that there 
have been varying points of view. Some said that if there was no 
article relating to a term in the Con-vention, the obligation to 
protect a signal could range from a few seconds to perpetuity. I 
think if this Convention were generally interpreted to require, 
because of the lack of a specific term, protection in perpetuity 
this would be most unfortUll8.te. We believe that the delegates of 
Kenya. Australia, France and the Federal Republic of Germany have 
covered in rather great detail 1:he reasons for having an article on 
term in this Convention. We agree in principle with the statements 
made by these speakBrs. 

273.4 For those delegations that are opposed to having an article 
on term may we say that perhaps this problem is re lated to the 
present text of Article 3. Our delegation would suggest· that 
this problem may be one more of drafting than of substance and we 
certainly would be prepared to work with other delegations in trying 
to draft an acceptable Article 3. 

274. The CHAIRMAN f:F J: The delegate of Senegal has the floor. 

275.1 Mr. N1DIAYE (Senegal) f:FJ: As it did yesterday, the 
delegation of Senegal strongly supports the proposal of Switzerland 
which has been taken up by the delegation of Tunisia. 

275.2 Indeed, if we consider that the draft Convention before us 
does not in a.ey- way concern either the programme or the various con
tributors to the programme, that it refers only to the signal and 
that it therefore belongs to the field of public law, I wonder to 
what extent we can speak of terms. Indeed, taking the example of 
the delegate of France, it would be difficult for a State which took 
penal measures or a State which opted for administrative measured to 
say that after a period of so many years or so many months, the act 
could be considered a lawful one. 

275.3 I think that here - and this should be clearly stated - it 
is a question of piracy. And it is piracy, because such an a.ct is 
unlawful, to-day and twenty years henoe. I think that to say that 
after a certain time there is no piracy is. a contradiction. In · 
view of the nUl'.OOrous divergent opinions that have become evident 
since the beginning of this Conference with regard to the starting 
point of the term of protection, if by a.ey- chance our Assembly were 
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not in favour of the pure and simple deletion of Article 3, I think 
that, as has been stated by the delegate of the United States, we 
could perhaps find a formula - perhaps it is only the drafting that 
is bad - but we wish to keep to the letter of the text of the Nairobi 
draft Convention which is before us. But as the text is drafted at 
present, the delegation of Senegal cannot but be opposed to Article 3. 

276. The CHAIP.MAN L-FJ: I give the floor to the delegate of 
Mexico. 

277 .1 Mr. LARRE:A RICHERAND (Mexico) £ sJ: The delegation of 
Mexico wishes to insist on its proposal and would like to make some 
brief comments on the very interesting opinions that have been heard 
from the various delegations. In the first place, the deleBation of 
Mexico has proposed this drafting of Article 3 in order to link it 
with Article l which has already been approved by the l{J.a.in Com.mission. 
The Main Commission has approved Article land Article l speaks of a 
programme-carrying signal. Thus we should remain clear that it is not 
only the famous conte.iner that it is protecting, but the container in 
relation to specific contents, for if I remember well at Nairobi a 
series of opinions were expressed and which I can quote, that on many 
occasions a distinction is made from the technical point of view 
between the signal that is emitted to a satellite and the signal that 
comes down from a satellite. Thus, if there is no point of reference 
for protecting this signal, which is what this Convention is about, 
for protecting this programme-carxying signal, we should be aware that 
in all cases what we are protecting is the programme-carxying signal, 
if we are to avoid technical difficulties arising from the fact that 
one signal is different from another. 

277 .2 On the other hand, with regs.rd to the term, the delegation of 
Mexico also considers that it is necessary to establish a term of pro
tection for if this possibility is left open and no tennis estab
lished, there will be problems both with regard to maximum. and minimum 
protection. In the specific case of Mexico, there is an article in 
its legislation which pemits the State, the broadcasting organization, 
which is also private, when, for technical reasons, it is not possible 
to broadcast a programme at a fixed hour because of time differences, 
to record and retransmit it subsequently. If there were no tenn such 
as twenty years, it seems to me that merely to protect the signal 
would be meaningless and no protection, and, in any case, it is for 
this reason that the delegation of Mexico has proposed this drafting 
and insists that it is a question of protecting the programme-carrying 
signal and not just any signal with no contents. In this way, we 
would be in agreement with the proposal of the delegation ~f the 
United States of America, that we should seek a more appropriate 
drafting, taking into accoW1t the ideas we have expressed. 

278. The CHAIRMAN ["FJ: I give the floor to the delegate of 
Yugoslavia. 

279. Mr. TIPSAREVIC (Yugoslavia) ["FJ: I simply wish to say 
that after this discussion I am against the deletion of Article 3, 
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i.e. that I am against deleting the term. My reason is completely 
logical and natural. If we are in agreement with the text of the 
article which speaks of the obligation of each Contracting State to 
take measures, etc., it seems logical to me that we should keep a 
term during which the State must meet this obligation. Therefore, 
I am against the deletion of Article 3 and in favour of retaining 
the term of protection. 

280. The CHAIRMAN ["FJ: I give the floor to the delegate of 
Israel. 

281.1 Mr. GA.BAY (Israel) ["E_J: We also agree with those dele
gations that have expressed their views and explained their position 
with respect to maintaining Article 3. We feel that there is no 
contradiction here because we lmow that in many laws, including 
criminal laws of many countries, there is a limitation of time. So 
that the ideological contradiction does not exist here; we think 
that it is essential to include this in the Convention. For this 
reason, we would support the views in favour of maintaining the 
provision here. 

281.2 At the same ti.me, we think that as far as the two proposals 
submitted to us by the delegations of Mexico and the United Kingdom 
are concerned, we would prefer the position put forward by Mexico. 
We think that it conforms to the basic ideas of the Convention in 
terms of referring to the emission of the programme and not to its 
first transmission in the form of broadcasting. For this reason, we 
would support the Mexican proposal, but would suggest - as in fact 
has been suggested previously by other delegations including, I 
believe the delegation of the United Kingdom in Nairobi - to add the 
words "first emitted" to indicate that we are speaking about a limi
tation of ti.me as from the first emission. In a:ny event, if that 
position is accepted, as we see that many delegations are in favour 
of those two principles - that is to say, maintaining the provision 
and having a period of time computed from the first emission - and 
since there are certain variations, we would suggest that a small 
working group should be established in order to draft that pro
vision along the lines of these two principles. 

281.3 It might also be useful that the same working group would 
also take into consideration the proposal put forward by Italy, which 
we discussed yesterday afternoon, and t:r:y to finalize that drafting. 

282. The CHAIIlMAN ["FJ: The delegate of Brazil has the floor. 

283.1 Mr. de ATHAYDE (Brazil) ["FJ: I would simply like to 
support the delegate of Tunisia who has proposed the deletion of 
Article 3. 

283.2 In fact, this article introduces into the Convention a 
principle of private law which is completely contra:r:y to the spirit 
of the Nairobi text, in which international public law has been made 

201 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim record.a 

the basis for this instrument. 

2a3.3 Next, as has been clearly explained by the delegate of 
Tunisia, if we fix a tenn it is not the signals - the container -
but the programme - the contents - that are protected. But accord
ing to the philosophy of the Nairobi text, we should not ensure 
economic protection under the tenns of t;he Convention. We should 
not, therefore, speak of protection whether in perpetuity or not: 
the protection, if there is a:ny, should be under domestic law. The 
main objective is to draft a Convention to prevent an offence: acts 
of piracy with regard to emitted programme-carrying signals. And, 
as clearly stated by the delegates of Switzerland and Senegal, I 
find it difficult to understand how an offence cannot continue to 
be an unlawful act and can become after twenty years a lawful or 
desirable act. 

2a3.4 In these circumstances, I am in favour of the deletion of 
Article 3 and I support the proposal of the delegation of Tunisia. 

283.5 However, as I stated yesterday, should this not be possible, 
I request that the General Rapporteur be asked to state in the Report 
that it is a question of protecting the container and not the contents 
of the program.me. 

284. The CHAIRUN fFJ: I give the floor to the delegate of the 
United Kingdom. 

285.1 Mr. DAVIS (United Kingdom) LEJ: It is merely that I would 
like to confirm that the thinking behind the United Kingdom proposal 
was exactly as was so clearly described by the delegates from France 
and the Federal Republic of Germany. We had in fact intended to 
time the start of the "clock" as I have called it, from the first 
terrestrial broadcast. I do recognize of course that this is in a 
sense contra.:cy- to the spirit of protecting a signal. But I think it 
must be faced that there is an artificiality here. We really are 
not selling boxes: we are selling what comes in them and that is 
what we wish to protect. 

285.2 In our view it would be wrong if the term of protection for 
what is contained in the signal - which is after all what we are 
here for, as no one is interested in protecting electronic vibrations 
- were extended merely by the process of sending it again to a 
satellite. However, our main point in putting it into the proposal 
was to bring the point into the open and to get discussion on it; 
and my feeling certainly is that a number of delegates are against 
it; but at least as an issue it is clear. 

285.3 The United Kingdom could ve:cy- well accept the suggestion 
made by the delegate of France regarding a special provision on 
behalf of certain copyright countries, to make a special provision 
with respect to the period for which they choose to protect. But 
it does strike me that really before we go any further with the 
details of the discussions, it would be nice to know, in a sense 
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whether the meeting as a whole is going to have a term or not. This 
is the very basic point I think, and I would suggest in this respect 
that we might be at a point where we could decide that before going 
further on the details. 

286.l The CHAimAN £"FJ: I think that the suggestion of the 
delegate of the United Kingdom is excellent. Rather than going into 
too much detail on Article 3, I should like first to know whether we 
a.re going to retain this article. 

286.2 I shall read the list of speakers. We have Italy, the Union 
of Soviet Socialist Republics, the Ivory Coast and Ca.na.da.. 

286.3 I give the floor to the delegate of Italy. 

287.1 Mr. de SANCTIS (Italy) .LFJ: The Italian delegation is 
above all delighted to note that its intervention yesterdey has pro
voked a discussion, a debate which it considers very useful. 

287.2 On this occasion, the delegation of Italy would like 
to state the following: 

(1) it is in favour of retaining an article which, like 
Article 3, deals with the tezm; 

(2) it is in agreement with other delegations that the sub
ject of this protection, in respect of the tezm is the signal, not 
the programme, the container and not the contents; 

(3) the question of the starting point of this tenn has 
given rise to several ve:cy interesting debates. The starting point, 
for the Italian delegation, was obviously the measures taken to pro
tect the signals. But in this respect the Italian delegation is at 
the disposal of the Drafting Committee to seek an adequate solution 
to this problem. 

288. The CHAIRMAN rF 7: The delegate of the Union of Soviet 
Socialist Republics has the floor. 

289.l Mr. ZHAROV (Union of Soviet Socialist Republics) £"RJ: 
First of all I would like to support the first part of the statement 
by my Mexican colleague who, in my opinion, made it quite clear that 
in practical terms it is virtually impossible to separate the con
tainer from the contents and vice versa. May I point out that it 
is evident that any discussion to the effect that we are dealing 
with signals and not programmes, ignoring the interrelation between 
these two elements, is purely academic. In fact, signals without 
programmes have no value. And in this draft Convention a number of 
articles contain the idea of the unity of these two elements. In 
our opinion Article l of the Convention, which has already been dis
cussed and - as I understand it - adopted, provides for the protection 
of programme-carrying signals, and apparently no one has any doubts in 
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this respect. 

289.2 As to Article 3 which has more of a private-law character, 
it is not in our opinion in complete agreement with either the 
philosophy of the debate or the !results obtained in Nairobi in 
respect of the draft Convention under discussion. Adoption of this 
article would in fact mean direct regulation of the term of protec
tion of the signal whereas such issues should, in our opinion, 
remain within the sphere controlled by domestic law. And this is 
pointed out in particular in Article 6 of this very draft Convention. 

209.3 May I ask a question as to how it is intended to effect 
intemational control of the term of protection afforded programme
carrying signals; what body would or could assume this function? In 
our opinion these matters are well within the sphere of national 
jurisdiction and on the basis of these considerations we wouid tend 
to support those delegations that moved for the deletion of Article 
3. 

290. The CHAIIlrW{ fFJ: I give the floor to• the delegate of 
the Ivory Coast. 

291.1 Mrs. LIGUER-LAUBHOUET (Ivory Coast) fFJ: I am delighted 
that you have not adopted this proposal for a vote. Indeed, I 
believe that we should avoid deciding this question by a vote. There 
is a misunderstanding, but I think there is even more than that. We 
are not in agreement on the principles which are the subject of 
Article 3. However, it seems to me that if there is piracy - i.e. 
capturing of the signal by a country not authorized to do this - the 
te:an provided for in Article 3 means that there is prescription at 
the end of twenty years. As one speaker has stated, the prescription 
does in fact exist under criminal law. Therefore, those delegates 
who are in favour of maintaining Article 3 think that if there is 
piracy of an emitted signal, this piracy is no longer unlawful at 
the end of twenty years. Others think that if there is piracy, there 
cannot be prescription at any time, whether it be after twenty or 
fifty years. That seems to me to be the problem. 

291.2 However that may be, at Nairobi, we were afraid that this 
discussion would go on for ever and we left the final decision to 
this diplomatic Conference. We cannot continue with this point for 
ever. Like Senegal, Brazil and probably other delegations in favour 
of deleting this article, the delegation of the Ivory Coast does not 
reject the possibility of havi.>ig an article but it should be drafted 
differently. One delegation has proposed the constitution of a 
small group, a limited drafting committee which would be entrusted 
with studying the problem of Article 3. I think we should decide in 
favour of this solution which would permit us to proceed with our 
work and subsequently come back to this problem once each of us has 
fully understood the principles on which he is willing to agree. 

292.1 The CHAIRvlAN fFJ: I suggest the following: that for the 
time being we close the list of speakers. Next, I shall make a 
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proposal; the Commission will come to a decision on this proposal 
am then we shall continue to discuss the question of Article 3. 
Does the Commission accept this procedure in order to avoid an 
interminable discussion? I still have Canada, Algeria and Hungar,y-. 
We shall listen to these three delegations, then I shall make a pro
posal and naturally we shall continue to discuss the question. 

292.2 Consequently, I give the floor to the delegate of Canada. 

293.1 Mr. CORBEIL (Canada) ["EJ: I think this debate has taken 
such a turn that it is necessar.y for us to address ourselves to 
this question again. 

293.2 We would like to reiterate, as my colleague told you yester
day, that we are definitely in favour of a term. I think if we left 
this Conference with a treaty that indicated such an imprecision as 
no definite duration for the protection, we would have failed in our 
task of establishing an appropriate international instrument. 

293.3 With regard to the inclusion of a clause, an article in this 
treaty that would deal with term: if there is consensus, then there 
is a problem of determining when shall the term that is established 
begin to :run. We have tried to seek a solution to this problem, and 
my colleague indicated yesterday that there was some concern in our 
delegation as to when this period should begin and whether it should 
be related to the signal or to the contents of the signalo You have 
invited us, Mr. Chairman, to give this Commission a wording which 
might solve this problem. We attempted to follow your invitation, 
in consultation with others. We reflected upon this and decided 
against confusing the Commission further by placing another amend
ment on this article before you today. 

293.4 But nevertheless, we have listened ver.y carefully to the 
discussion today with regard to this question of when the term should 
begin to run and we are not yet convinced by the arguments put for
ward and the amendments drafted by the delegates of Mexico and the 
Uni tad Kingdom. Therefore, I think it is important for my dele
gation to indicate to you that we would like to support a number of 
proposals that have been made here this morning. 

293.5 First of all, the delegate from Israel has indicated that we 
have come to the point where working groups should be struck in 
order to settle this problem. We would support that proposal. 

293.6 Also the delegate of the United Kingdom has indicated that 
before doing so, this group should come to a decision as to whether 
or not in principle there should be an article dealing with a term in 
the treaty. I think there again we must agree. It would, perhaps, 
not meet with much success if we asked this working group to go for
ward without a clear indication as to whether there should be such a 
protection or such an indication of protection in the treaty. There
fore, we would like to support that proposal. 

293. 7 Just to reply for a moment to the concern raised by the 
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delegate of Senegal where he stated that what is a crime to-day 
should continue to be a crime tomorrow, I think there are many 
national laws which even remove all criminal responsibility from 
such a capital crime as murder, and I think piracy of signals, of 
satellite signals, although it may still be aver., dastardly crime, 
is not as bad as the capital crime of murder, and perhaps we could 
see a term for this crime being established as wello 

293.s Therefore, I will just summarize my comments - I think we 
have come to the point and I would like to support your proposal, 
Mr. Chairman, that you have made on two occasionsz 1) that you 
supported the United Kingdom proposal that we should come to a 
consensus, and 2) that this debate be closed in the ver., near future 
and a wo:rlcing group established so that we could get on with our 
work. 

294.1 The CHAIRMAN .[°FJt I ask delegates who take the floor not 
to get lost in details of the starting point, the arrival point, 
etc. but to speak to the essential question: should there or should 
there not be a term? 

294.2 I give the floor to the delegate of Algeria. 

295.1 Mr. ABADA (Algeria) .[°FJ: The Algerian delegation had the 
opportunity yesterday to make known its viewpoint on the deletion 
or non-deletion of Article 3 and we extensively developed an argu
ment in favour of the deletion of Article 3 since we consider that 
it is oontrar., to the spirit of the Nairobi text. At Nairobi we 
made a distinction between the protection of the signal and the pro
tection of the contents of the signal. At Nairobi we decided that 
the Convention we are now drafting should apply only to the signal. 
If we fix a tenn for the protection of the signal, what does that 
mean? It means that those who to-morrow use this signal which was 
not intended for them, will be able to do so. Eminent speakers have 
intervened on this subject and have shown that, from a legal point 
of view, it would be embarrassing to consider something as unlawful 
to-day and to consider it as lawful in twenty years. But I should 
like to stress the consequences of the ban on using the signal with
out having been authorized to do so. If someone other than the 
intended recipient of the signal uses it, in fact he uses the pro
gramme and in using the programme, comes within the scope of domestic 
law which protects works contained in the programme that are within 
the scope of the international conventions. In any case, he will not 
be able to escape from the protection of the programme and will be 
obliged to respect the rights of the authors whose programme he uses. 

295.2 It is for this reason that, from both the legal point of 
view and from the practical point of view, we consider that the pro
tection of the signal is useless. 

296. The CHAIRMAN .[°FJ: I give the floor to the delegate of 
Hunga.r.,. 
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297.1 Mr. TmAR (Hungary) .LFJ: I shall be very brief. ill 
lawyers know the rules of Roman la.wt "Quod ab initio vitiosum est 
non potest tra.otu temporis oonvalesoere". 

297 .2 In our case, that means that all transmissions that are un
lawful under Article 1 remain unlawful after twenty years, forty 
years, a hundred years. Consequentl.3', the Hungarian delegation 
warmly supports the proposal made by the Tunisian delegation am is 
in favour of the deletion of Article 3 of the draft. 

298.l The CHAIRilN .["FJ: I should like to make a few personal 
remal.ics followed by a practical suggestion. 

298.2 The C011Dllission would seem to be extremely divided, exactl.3' 
in half I would say, on this question of the term of protection. 
This is obviously not very encouraging since a Convention of this 
type cannot be adopted by forcing one side to accept the point of 
view of the other. A Convention of this type makes sense only if 
there is a consensus and \Ulanimity. Now, this question of the term 
is a question that seems to me personally to be eminently false. 
What, in fact, are, from a purely practical point of view, the con
sequences of this famous protection in perpetuity? They seem to me 
to be very slight. Perhaps I am optimistic but I imagine that copy
right and neighbouring rights will be afforded more and more. protection. 
After the revisions of the Berne and Universal Conventions there are 
no longer any serious obstacles to generalized protection and the 
Rome Convention will cease to be the bugbear that is continuall.3' 
being brandished. It has already had a new lease in life t Ital.3' 
bas just given strong support to this Convention. Other countries 
have stated that they intended to ratify it shortly and many count
ries, which have not ratified it for purefy financial reasons, have 
stated that they accept its principles. Consequently, all this leads· 
me to believe that in twenty years these three conventions will be 
very widely accepted either in their present form or in revision and 
that, consequentfy, the protection of the programme will be assured. 
The protection of the signal will then be secondar.,J it will essen
tialfy cover sporting events and news. Now, I wonder what practical 
interest the broadcast of the 1974 World Cup will have in twenty 
years time. It will perhaps be of historical interest but certa.infy 
not of commercial interest. 

298.3 Consequentfy, I think that fr0111 a practical point of view 
this perpetual protection is not a serious matter,tha.t it is scaroefy 
necessar,y for us to worry about it. From a legal point of view, on 
the contrary, some say that parliaments rill be frightened by the 
idea of perpetual protection since it is broader than copyright pro
tection. This is obviousfy an extremefy valid and important point 
of view. But we must also know how this differs from a sanction. I 
think that we can perfectfy well admit the perpetual nature of the 
unlawfulness of the emissions but on condition that the sanction be 
a reasonable one. It is in fact, generalfy speaking, a prescription. 

29a.4 I ask therefore whether we could not adopt the following 
formula - it is a personal suggestion that I am making to the 
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Commission - it is that we completely delete Article 5 of the text, 
i.e. that the protection would in theory be in perpetuity and, in 
the Report, we would state that States undertake to apply this pro
tection in good faith. This would avoid stating that the protection 
is in perpetuity, i.e. no protection. Secondly, we would state that 
it was up to domestic law to take practical measures to combat against 
the unlawful distribution of an emission. We could also say that 
the Main Commission generally considered that a term of twenty years 
from such and such a starting point would provide a reasonable basis 
for the application of the domestic law. It would not be an obli
gation because an obligation would prevent ratifica~ions; but it 
would be a suggestion that states could follow or not depending on 
their legislation. 

29a.5 I think that with this formula we could obtain a flexible 
system, which would pennit a maximum number of ratifications. At 
the.same time, the principle of protection would be safeguarded. 
I shall let you meditate on this suggestion. 

298.6 The delegate of France. 

299.1 Mr. KEREVER (France) fFJ: I would have liked to make a 
proposal to try and get the Commission out of the impasse in which 
it has become embroiled since the counting which I undertook indic
ated that eighteen delegations were in favour of retaining Article 3 
and fourteen against, which corresponds to what you said, i.e. an 
almost equal division. 

299.2 I have a proposal to make which is in the same spirit as 
your suggestion but is drafted a little differently. 

299.3 This proposal is the following: to state in Article l that 
the duration of the application of the adequate measures will be 
decided by domestic law and that the various States will notify the 
Secretariat in charge of administering the Convention of the term 
they have chosen to adopt. 

300. The CHA.IIMAN f FJ: I give the floor to the delegate of 
the United States of .America. 

301. Mr. WINTER (United States of .America) f EJ: Mr. Chainnan, 
we have discussed your proposal and the proposal of the French dele
gation with a number of delegations, and we seem to be just as far 
from any sort of general agreement or consensus, which you have 
indicated would be desirable. Therefore, the United States proposes 
that we follow the time-honoured device of a working. group. It is 
our suggestion that you appoint four govemments on a worlcing group 
that favour some sort of a term, that you appoint four governments 
that do not favour a term, and that you, Mr. Chairman, as Chainnan 
of the Main Commission, be an ex officio member of the working group 
and that the General Rapporteur, Ms. Ringer, be an ex officio 
member to bring back a report to the Main Commission. 
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302. The CHAIRMAN ["FJr The delegate of Senegal has the floor. 

303. Mr. N1DIAYE (Senegal) £'FJr You have ma.de a suggestion, 
Mr. Chai:nnan, and I think it would be appropriate to study this 
proposal and see who accepts it. In any case, I personally support 
it. 

304. The CHAiliMAN £"FJ: The delegate of Morocco has the floor. 

305.1 Mr. CHAKROUN (Morocco) £"FJ: The delegation of Morocco had 
yesterd.a;y the opportunity to explain its position with regard to the 
uselessness of retaining Article 3. It was in a constructive spirit 
that we tried to demonstrate that retaining it would be contrary to 
the new philosophy adopted at Nairobi. 

305.2 To-da;y, having heard the various positions explained and in 
order not to continue with the same point, my delegation is in fav
our of the proposal that you have put forward, Mr. Chairman, i.e. 
that the Report will explain that it is up to the diligence of 
domestic law to fix any term for the term of protection of a pro
~e-carrying signal transmitted by satellite. 

3o6. The CHAIIMAN £"FJ: I give the floor to the delegate of the 
Federal Republic of GeI'D1$llY• 

307. Ms • STEUP ( Germany, Federal Republic of) £-xJ t We fully 
support the proposal made by the delegate of the United States. We 
think that we are now at a point where we have to find a compromise 
solution. We have two attempts to find a compromiser your proposal 
and the proposal of France. But we think the question needs further 
study; therefore we should have a working group to study compromise 
proposals and in my opinion the ma.nda te of this working group should 
not be limited to the two proposals before us. The group should 
have the freedom perhaps to find another compromise proposal, a 
third one, hopefully one that everyone can agree to. So the mandate 
should be wide, the wolking group should t:cy to find a compromise 
acceptable to all. 

308. The CHAIIMAN £"FJt The delegate of Algeria has the floor. 

309.1 Mr. HAMilf.I (Algeria) £"FJr You have ma.de a proposal, 
Mr. Chairman, which we approve. The delegate of France has ma.de 
another which is close to it and the delegate of the United States 
of America desires that, in view of the fact that there are certain 
divergences of opinion, we should constitute a working group to try 
and find a wa;y out. 

309.2 We would be in agreement with this proposal insofar as it 
would be limited to co-ordinating your proposal and the French pro
posal but not, as has been suggested by the delegate of the Federal 
Republic of Germany, to giving a wide mandate to this wolking group. 
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310. The CHAIRMAN£ FJ: The delegate of 'funisia has the floor. 

311.1 Mr. SAID ( Tunisia) £ FJ: For all the reasons that we have 
already explained, my delegation remains in favour of the deletion 
of Article 3 which risks losing many votes in favour of this Con
vention. 

311.2 However, in a spirit of compromise, we would be willing to 
consider the proposal that you, Mr. Chairman, have made, a proposal 
which seems to us a sensible one and which constitutes a compromise. 
This, like all compromises, can give but partial satisfaction to 
each of the two sides, but in our opinion it is reasonable. In any 
case my delegation considers that it cannot go further. 

311.3 We support the suggestion put forward by the delegation of 
the United States of America that the study of this question should 
be entrusted to a working group, but we support it on condition that 
it is given a mandate. This group should not replace the ~lain 
Commission. We should give it as a mandate to discuss your proposal 
and ask it to submit a text to us. 

312. The CHAIIMAN £ FJ: The delegate of the Ivory Coast has the 
floor. 

313.1 Mrs. LIGUER-LAUBHOUET (Ivory Coast) fFJ: The delegation of 
the Ivory Coast supports your proposal, Mr. Chairman, as being the 
most sensible and the most likely to rally the various positions. 

313.2 If it is still necessary to constitute a worlcing group, it 
should have as its mandate to study your proposal and possibly that 
of France. Its mandate must be limited to this for the sake of 
efficiency. 

314• The CHAIRM.AN f°FJ: 
the floor. 

The delegate of the United Kingdom has 

315.1 Mr. DAVIS (United Kingdom): f"E_J: Mr. Chaiman, I very much 
appreciate the spirit in which you made your compromise proposal but 
I think it must be realized that it is in fact just one of a number 
of compromise proposals in front of us. I take it that the reason 
why·the United States has proposed a working group is because in fact 
all the points of view have some merit, and I cannot see that it 
would be reasonable for us to settle on a particular one. 

315.2 I woulc therefore support a working group with very open 
terms of reference, to consider compromise proposals put before it 
by the various members of this Commission. 

316. The CHAIIMAN f"FJ: The delegate of Mexico has the floor. 
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317. Mr. LARREA. RICHERAND (Mexico) fsJ: The delegation of 
Mexico agrees that a working group should be formed to study this 
problem but would wam the countries signatories of the Rome Con
vention that they should take account of the provision in its 
Article 14, sub-paragraph ( c) and in Article 22 that not fixing a 
tenn or fixing a longer tenn or leaving this problem unsettled 
could mean contravening the Rome Convention. 

318. The CHAIRMAN fFJ: I give the floor to the delegate of 
Kenya. 

319.1 Mr. STRASCHNOV (Kenya) £:EJ: We listened of course with 
the greatest interest to your proposal, as well as to the proposal 
made by France. We believe that these two proposals have ver.r much 
in common and that a working group such as suggested by the United 
States could probably find a compromise between these two proposals. 

319.2 We also believe that the working group should not be specif
ically limited to these proposals and that it should be allowed to 
consider compromise solutions which would not strictly embody only 
these two proposals. We would also think that a working group 
composed only of 8 members would not be sufficiently representative 
of this Main Commission, and we would believe that the composition 
of the working group should be slightly widened in order to be more 
representative. 

320. The CHAIRMAN L FJ: The delegate of Brazil has the floor. 

321.1 Mr. de ATHAYDE (Brazil) fFJ: This is simply to support 
very strongly your proposal, Mr. Chairman, which seems to the dele
gation of Brazil to be the most balanced and very reasonable. It 
seems to us the best solution to ensure that our work will end in a 
consensus that will bring about a universal Convention which would 
have no sense without a large number of ratifications. 

321.2 As for the constitution of a working group as proposed by 
the delegate of the United States of America, my delegation is not 
in principle opposed to this but its mandate should be limited as 
proposed by the delegate of Algeria and seconded by the delegate of 
the Ivor.r Coast. 

322. The CHAIRMAN fFJ: I give the floor to the delegate of 
Austria. 

323.1 Mr. DITTRICH (Austria) f EJ: As far as the procedure is 
concemed, we support ver.r warmly the idea proposed by the United 
States that a small working group be set up. We think that this 
procedure is the only way out of the difficulties that we have now 
before us. 

323.2 As far as the mandate of this small group is concerned, I 

211 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

would like to add that for my delegation, both extreme solutions 
which mey be envisioned are unacceptable. This means, on the one 
hand, we can in no wa:y accept an eternal obligation to protect a 
given signal, and on the other, we do not think that a period 
of sa;y a few seconds' protection is acceptable. 

324. The CHAIRMAN ["FJ: I give the floor to the delegate of 
Japan. 

325.1 Mr. HIRAOKA (Japan) ["FJ: I simply wish to state that our 
delegation put forward a proposal during yesterday afternoon's 
meeting when I referred to the 1971 Phonograms Convention. Our 
delegation stated that, if the present text of Article 3 of the 
Nairobi text was not adopted, we would like to have a similar 
article to the one appearing in the Phonogrsms Convention. 

325.2 This proposal was made orally but I have submitted this 
proposal in writing and the document will be distributed shortly. 
The proposal of our delegation is to leave the choice between fixing 
the tenn of protection and not fixing it open to the domestic law 
of the contracting countries. To our mind, our proposal comes close 
to that of the French delegation. 

326. The CHA.IRMAN ["FJt The delegate of Canada has the floor. 

327.1 Mr. CORBEIL (Canada) ["FJ: I should merely like to support 
the proposal made by the delegate of the United States whereby we 
should have a working group to discuss this important problem. 

327.2 Like other delegates, I think that the mandate of this work
ing group should not be limited to the proposals that you, Mr. Chair
man, and the delegate of France were kind enough to submit to us. 
Since there has been no official ·decision of the Commission in this 
respect, I think that the whole question of the tenn of protection 
should be studied by this working group. I also wonder if a work
ing group limited to ten members would allow adequate representation. 

328. The CHAIRMAN ["FJ: I give the floor to the delegate of 
Italy. 

329.1 Mr. de S.ANCTIS (Italy) ["FJ: The Italian delegation 
associates itself with the proposal to constitute a working group 
to study this question, which is a ver.r important one. 

329.2 With regard to the mandate to be given to this group, it 
associates itself with those delegations who have expressed the 
opinion that this mandate should be as wide as possible, taking 
account of all the proposals and in particular those presented in 
writing by various delegations. 

330. The CHAIRMAN ["FJ: I give the floor to the delegate of 
Israel. 
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331. Mr. GABAY (Israel) fEJi We are of the same opinion as 
the delegation of Italy and other delegations, especially Mexico, 
the United Kingdom, the Federal Republic of Geniany and the United 
States, that the worlcing group that should be established, as we 
have suggested before, should have as wide a mandate as possible 
and should take into account the various proposals put forward in 
this Commission. We should like to indicate that since this part
icular provision appears to be of major importance to many deleg
ations - in fact, going to the root of the whole Convention for some 
delegations - we do not think that it would be wise to limit it in 
any particular respect. 

332. The CHAIRMAN fFJt I give the floor to the delegate of 
Spain. 

333. Mr. de la VEGA (Spain) £ sJi We consider that the solution 
put forward by the delegation of the United States that a working 
group be constituted to decide on the future of Article 3 is inter
esting; however, we believe that the substance of this discussion 
should be limited basically to the proposals put forward by you, Mr. 
Chairman, and by the French delegation: which is to say that the 
discussions of this worlcing group would be based on your proposal, 
Mr. Chairman, and on that of the French delegation. 

334. The CHAIRMAN fFJa I give the floor to the delegate of 
Sweden. 

335. Mr. DANELIUS (Sweden) fFJ: In the name of my delegation 
I should like to support the proposal that we charge a working group 
with the study of this problem. But I should like especially to 
stress what has already been said by the delegate of Mexico, i.e. 
that the working group should take into account the necessity for 
finding a solution in accordance with Article 22 of the Rome Con
vention because, of course, compatibility with this article is a 
very important condition for the countries which are already party 
to that Convention. 

336. The CHAIRMAN fFJ: I give the floor to the delegate of the 
Lebanon. 

337. Mr. GABY (Lebanon) fFJt I support your proposal, Mr. 
Chairman, that a working group study the provisions of an article 
based on your suggestion. 

338. The Chainnan fFJi I give the floor to the delegate of 
,Australia. 

339.1 Mr. CURTIS (Australia) £ EJt I only want to s~• that 
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Australia supports the proposal of the United States of America for 
the formation of a working group. The delegation of Australia does 
not believe that the working ~roup should be limited by a narrow 
mandate, but that it should have freedom to canvas all of the 
proposals that have been discussed this morning. 

339.2 If we limit the wortdng group to a narrow mandate, then I 
think it is unlikely that it will be able to reach a solution which 
will find a wide degree of acceptance. 

340. The CHAIRMAN J:FJi I give the floor to the delegate of 
F.cuador. 

341. Mr. PENA MATHEUS (Ecuador) J:sJ2 The delegation of Ecuador 
supports the motion presented by the United States but wishes to 
state that we consider it very important to take into account all the 
motions that have been put forward during the Commission, and not to 
restrict it to stuccy-ing only one or two of them. I should like to 
point out, in addition, that it is very important when drafting any 
eventual Article 3 to take into account that the duration of the 
protection will be effective from the moment of the elll,ission until 
the term of twenty years expires; because, according to the present 
text, the protection exists only from the· end of the year in which 
the signal was emitted, so that if the signal is emitted in the 
month of October it will not be protected in October, November and 
December and the protection will begin only at the end of the year. 
On this assumption, therefore, we propose replacing the words "at 
least" by the words" from the time of the emission until the 
expi~tion of the term of twenty years from the end of the year." 

342. The CHAIRMAN J:FJi I give the floor to the delegate of 
Switzerland. 

343.1 Mr. !.U.RRJ (Switzerland) J:FJi I associate myself with those 
delegations who are in favour of a working group with an unrestricted 
mandate. 

343.2 I do not yet know the substance of the Japanese proposal but 
I think that I shall probably support it. During the course of the 
discussion, I glanced at Article 4 of the Geneva Convention on the 
protection of producers of phonogra.ms. We have here in practice two 
schools of thought, two groups of States, one of which is thinking of 
assuring the protection provided by the Convention on the basis of 
private rights and the other of a protection based on the telecomm
unications regulations. For this second group of countries i~ is 
obviously very difficult to adopt any term of protection. If we read 
Article 4 of the Geneva Convention, which also took account of 
Article 22 of the Rome Convention which the Swedish delegate has just 
mentioned, I think that we could find a solution. I should like to 
add to the file a proposal to be studied by the wo:rlcing group. It 
would be the followings on the one hand, as in the first phrase of 
this Article 4 of the Geneva Convention, it would be for the domestic 
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law of each Contracting State to determine the term of the protection 
to be granted. This first rule was introduced at Geneva for count
ries which thought of assuring this protection by means of unfair 
competition. The second rule would indicate that in a.cy case, if 
domestic law provided for a specific term - and here it is for those 
States wishing to base this protection on copyright or neighbouring 
rights - the term should not be less than twenty years from the 
emission of the signal. 

343.3 If the working group has a broad mandate, I ask that they 
study this text together with the French proposal and the proposal 
of the Chairman. 

344• The CHAIIMAN fFJ: I give the floor to the delegate of 
Luxembourg. 

345. Mr. FELTEN (Luxembourg) fFJ: The delegation of Luxembourg 
accepts the proposal of the delegate of the United States of America 
that a worldng group be constituted. We consider, however, that the 
mandate of this group should not be too narrow. 

346. The CHAIIMAN fFJ: I give the floor to the delegate of 
Hungal'j". 

347• Mr. TI!!AR (Hungary) fFJ: The delegation of Hungary 
supports the creation of a working group, but, in our opinion, a 
decision should first be taken on the basic question of whether 
Article 3 should be deleted or not. Once we have a decision on 
this question, a mandate can be established but we cannot substitute 
a working group for the Main Commission. The mandate of the group 
cannot be ver., wide. 

34a. The CHAI™AN fFJa I give the floor to the delegate of 
Czechoslovakia. 

349.1 Mr. KUNZ (Czechoslovakia) fFJs I should like to join in 
what the delegate of Hungary has just said for I also share the view 
that it is impossible for a working group to be charged with taking 
a decision on questions which are the responsibility of the Main 
Commission itself. 

349.2 That is why I am in favour of the creation of a working group 
but one with a clearly defined mandate. 

350. The CHAIEUN fFJ: I give the floor to the delegate of the 
Netherlands. 

351. Mr. VERHOEVE (Netherlands) f EJ: As we do not seem to be 
reaching an agreement at this stage of the discussions on the sub
stance of Article 3, the only possible solution to me seems to be 
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setting up a wo:rldng group; but having heard all the proposals and 
all the difficulties of the several delegations expressed here, we 
should prefer it without any restrictions as regards its terms of 
reference. 

352.1 The CHAIRMAN .["FJ: Well, we are still at the same point 
after many detours for now the question has changed; it is no longer 
whether or not it is necessary to have an Article 3, but whether the 
working group should have a wide or a restricted mandate. 

352.2 Here again, I have the impression that this is not a very 
serious problem because if we say that the working group will base 
its discussions on my proposal and that of France, it is evident 
that this does not in any way exclude all the other suggestions that 
have been made. 

352.3 In fact, the proposal of Brazil and that of France in no way 
settle, for example, questions as to the starting point of the pro
tection and all the other suggestions that have been made by Mexico, 
Canada, the United States, the United Kingdom and others. 

352.4 Consequently, it is obvious that the fact of constituting 
a working group and giving it a mandate situated around the idea 
put forward by the Chairman and by the French delegation in no way 
means that we are going to discard the other resolutions. It in 
no way means that an intennediate solution cannot come out of the 
working group. 

352.5 I would therefore suggest that we constitute this working 
group and that it be charged with drafting a text based on the idea 
put forward by the delegation of France and by the Chainnan, i.e. a 
draft which takes account of both the term and the means of recon
ciling protection with domestic law, the essential point being, in 
my opinion, that we leave the term to the judgment of States without 
imposing it. This, I believe, is the only solution which can be 
envisaged politically. It is perhaps not an ideal one but a 
compromise solution. 

352.6 Consequently, if the Commission so wishes, we shall consti
tute a working group consisting of twelve countries. This working 
group will be open, i.e. if any delegation has a particular interest 
in the question, it may come and sit with the members of the group, 
but it will not have the right to vote. 

352.7 This working group will be charged with presenting one or 
several proposals although it would be preferable to avoid altem
atives for all that is not resolved in the working group will give 
more wo:t'k to the Main Commission. 

352.s Are we in agreement on this procedure? Then, we adopt the 
idea of a working group whose discussions will be centred on the 
idea of the delegation of France and of the Chair. 

352.9 In view of the considerable number of suggestions that we 
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have already, it seems to me that the working group should be given 
a mandate. This orientation is the one we have accepted. It is 
not excluded that if a suggestion - not of course one diametrically 
opposed to the idea of France and the Chair - were proposed, it 
could be taken into consideration and could even be the subject of 
a recommendation to the Commission. 

352.10 What is important is that the working group work towards a 
compromise solution. 

352.11 The delegate of Mexico. 

353. Mr. LARREA RICHERAND (Mexico) ,['sJ: If I have understood 
correctly, this working group will be for the purpose of studying 
your proposal and that of the delegate of France, and I do not know 
whether other proposals will be looked on favourably or not, but I 
should like to insist all the more in that the proposal of Mexico 
is botmd up with the results of the work at Nairobi and in fact, as 
the delegate of the Ivory Coast so pertinently stated, this matter 
was left to the diplomatic Conference to solve, and so I should like 
to insist that the proposal of Mexico also be taken into consider
ation in the working group. 

354.1 The CHAIIMAN fFJ: I think that I said that to move in the 
general direction indicated by the delegation of France and the Chair 
in no way meant that we were going to reject all other suggestions, 
including those of the delegations of Mexico and Italy. They remain 
entirely valid since they are questions concerning the starting 
point which are in no way solved by the French proposal or the 
proposal of the Chair. 

354.2 The delegate of Mexico has the floor. 

355. Mr. LARREA RICHERAND (Mexico) ,['sJ: In that case we are 
in complete agreement with what you said, Mr. Chairman. 

356.1 The CHAIRMAN f:FJ: Therefore we are in agreement. 

356.2 I give the floor to the delegate of the United States of 
America. 

357. Mr. WINTER (United States of America) f:EJ: With your last 
remark, Mr. Chairman, I think we have reached an agreement on the 
mandate of this working group. I think it is perfectly acceptable 
that the working gToup start its examination on the basis of your 
proposal and the French proposal. However, as I understand it now, 
after further discussion and your answer to the Mexican delegation, 
this does not preclude the possibility of looking at other proposals 
which may not exactly fit into the pattern of your proposal a~d the 
French proposal. If that is your understanding, and the under
standing of this meeting, then the working group and its mandate 
are acceptable to the United States. 
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35a.1 The CH.ADMAN£ FJ: The unique goal of the working group 
is to find a compromise solution and not to impose anything. Since 
the working group will be very representative of the various ten
dencies that have been revealed here, we hope that this microcosm 
of the Commission will give us a compromise solution. This is what 
we would like and we have no wish to impose any solution whatsoever. 

35a.2 And so if you agree I would suggest six delegations from 
each side. The delegations which are not on my list are in no wa:y 
prevented, indeed, on the contrary, they are encouraged to come and 
sit with the group and give it direction with their advice. 

358.3 On the side of those in favour of Article 5 we have: 
the delegations of Mexico, the United States of America, Italy, 
France, Japan, Canada. That is a suggestion. Naturally, we can 
substitute one delegation for another if need be. 

3580 4 On the other side we have: the delegations of the Ivory 
Coast, Tunisia, Senegal, the Union of Soviet Socialist Republics, 
Hungary and Morocco. 

358.5 The delegate of Mexico. 

3i59• Mr. LARREA RICHERAND (M:lxico) f:s J: I am not against any 
of the delegations that you have designated, Mr. Chairman, but I 
would very much like to add the delegation of Kenya to the group 
of those who agree to maintaining the article. 

360. The CHAIRMAN fFJ: I now give the floor to the delegate of 
the United Kingdom. 

361. Mr. DAVIS (United Kingdom) ,LEJ: We consider that the 
expertise of the delegation of Kenya in this matter is indispensable. 

362.l The CHAIRMAN .["FJ: And so we add the delegate of Kenya. 

362.2 The delegate of the Netherlands. 

363. Mr. VERHOEVE (Netherlands) fFJ: It seems to me that the 
delegation of Switzerland made a very valuable proposal. Would 
there not also be a place for Switzerland in the working group? 

364.1 The CHAIRMAN£ FJ: The question is the following: many 
delegations have made proposals, but if we want a truly effective 
working group, it must necessarily be restricted. 

364.2 The delegate of Switzerland and the delegate of Kenya are 
invited to attend, as are the others. 

364.3 The delegate of Austria. 

Mr. DITTRICH (Austria) f EJt 
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include the head of the drafting committee in the small group. 

366.1 The CHAIRMAN f FJ: We shall come back to this suggestion. 

366.2 I give the floor to the delegate of Tunisia. 

367 .• 1 Mr. SAID (Tunisia) f FJ: I share your opinion. We would 
be very happy to have other delegates in this wo:rlcing group, such 
as the delega~es of Kenya, Switzerland, etc. but, as you have 
so clearly stated, if we enlarge even more this working group -
which already seems to me very large - it would be better to remain 
with the Main Commission. 

367.2 My suggestion, is that we should stay with the first list 
you indicated, accepting perhaps the initial proposal of the United 
States which was that the Chainnan of the l\tlain Commission and the 
General Rapporteur should take part in the wo:rlc of the wo:rlcing group. 

368. The CHAIRMAN LFJ: I give the floor to the delegate of the 
Ivory Coast. 

369. Mrs. LIGUER-LAUBHOUET ( Ivory Coast) LFJ: I support what 
has just been said by the delegate of Tunisia. It would be desir
able to adhere to your first proposal QUt adding the proposal of the 
United States of America and the one admitting to the working group 
the chairman of the Drafting Committee. 

370. The CHAI™AN LFJ: The delegate of France has the floor. 

371.1 Mr. KEREVER (France) LFJ: Before you take a decision and 
insofar as the proposal I am about to make will make this easier, I 
should like to speak now. 

371.2 The French delegation, which has been chosen to be in the 
working group, doubtless because we are the originators of one of 
the compromise proposals, is prepared to withdraw to the benefit of 
the delegation of the Federal Republic of Germaey. In this way, 
if there is a problem with regard to the proposal of the Austrian 
delegation, it would be solved ipso facto. 

372.1 The CHAI™AN ,["FJ: Thank you for your decision which has 
made our task easier. 

37202 So we now have a group consisting of Mexico, the United 
States, Italy, the Federal Republic of Germany, Japan and Canada on 
one side, and on the other: the Ivory Coast, Tunisia, Senegal, the 
Union of Soviet Socialist Republics, Hungary and Morocco. 

372.3 The Chainnan and the Rapporteur will attend as ex officio 
members but aey delegations with special views are also invited to 
take part, without the right to vote but with the right to speak, at 
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the discussions of this working group. 

372.4 The delegate of Austria has the floor. 

373. Mr. DITTRICH (Austria) ["EJ: I apologize for asking for 
the floor again but I think we now are going to decide on your pro
posal. You proposed, with respect to the amendment of the United 
States delegation, that sbc states representing each of the two 
opinions and ex officio the Chairman of the Main Commission and the 
General Rapporteur, and now you have five states of one opinion and 
six of the other and two members ex officio. I propose therefore 
to add France to the wortcing group. 

374.1 The CHAIRMAN ["FJ: Perhaps I explained myself badly. I 
have on one side the delegates of Mexico, the United States, Italy, 
Japan, Canada and the Federal Republic of Germ.any, i.e. six; on the 
other side the Ivory Coast, Tunisia, Senegal, the Union of Soviet 
Socialist Republics, Hungary and Morocco, i.e. six. The others 
cannot vote but may attend. The Chairman of the Main Commission and 
the General Rapporteur may attend, as may you and the delegate of 
Kenya, who I hope will come to enlighten us with his technical 
competence, and the delegate of Switzerland in order to explain his 
proposal. 

374.2 Is the delegate of Austria satisfied with my explanation? 

374.3 We therefore constitute this working group. It cannot meet 
at the same time as the Corranission because of interpreting problems. 
In addition, it would not be desirable to proceed with the work of 
the Main Commission without the presence of the delegates of the 
countries I have just mentioned. Consequently, we have to organize 
a meeting of the w:>rking group and suspend the Main Commission. 

375. The meeting rose. 
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Main Commission - Third Meeting1 

Friday, 10 May 1974 at 10 a.m. Chairman: Mr. da COSTA ( Brazil) 

376.1 The CHAimlAN .LFJ: We come back to Article 3. 

376.2 I give the floor to the delegate of France. 

377.1 Mr. KEREVER (France) fFJt In order to clarify the dis
cussion, I should like to make a very brief comment on Alternative B 
which appears in document UNESCO/WIPO/CONFSAT/21. 

377.2 When in this Alternative it states: "the General Report 
would not contain any commentary on the interpretation of the word 
'reasonable' 11 , this phrase tl'8Jlsla tes perfectly the proposal made by 
France, with the exception, however, that it would obviously be un
thinkable that the Report say absolutely nothing on the discussions 
that have held .the attention of the Conference for two days. Which 
means that, if indeed the Report did not contain any interpretation 
of the word "reasonable", it would nonetheless constitute shall I 
say a photograph of the discussions if it mentioned in an extremely 
neutral manner the different conceptions which were encountered. 
That is the only remark that I wanted to make. 

378.l The CHAIRMAN .LFJ: Naturally, when we say that the Report 
will contain no commentary on the word "reasonable" we mean the 
interpretative part of the Report. The Report has two aspects: that 
of a commentary, an interpretative clause having a certain force and 
a narrative aspect reflecting what really happened. Naturally, there 
is no question of deleting this second part. 

378.2 Since the delegate of Mexico, the chairman of the working 
gToup is absent I shall explain to you what happened yesterday during 
the working group; the working group nominated a drafting sub-group 
consisting of the delegates of Italy, France, and Hungary, who 
drafted a text. Subsequently, this text gave rise to several 
COllllllents and we had several other suggestions: a suggestion from the 
Union of Soviet Socialist Republics, a suggestion from Brazil, a 
suggestion from France. Finally, all this has been condensed into 
two altematives which appear in document UNESCO/WIPO/CONFSAT/21. 
Consequently, the working group suggests an Alternative A in which 
the term "reasonable", which was the stumbling block of all the 
discussions, is deleted, it being understood that the Report would 
contain an indication of what should be understood by a reasonable 
tenn. Here two sub-alternatives are proposed: "the Conference 
considered" and "it was generally considered", a more moderate 
version. The working group also proposes an Alternative Bin which 
the word "reasonable" is maintained but in which, on the contrary, 
there is no commentary in the Report. 

1. Cf. document UNESCO/OMPI/CONFSAT/VR.9 (prov.). 
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378-3 I give the floor to the delegate of Mexico, who, as Chairman 
of the group, will be able to give us some clarification. 

379.1 Mr. LARREA RICHER.AND (Mexico) L sJr The worlcing group 
which met yesterday included the 16 countries designated by the Main 
Commission. There was a long discussion on the points that you have 
already explained and the delegation of Mexico would like to express 
its appreciation for the collaboration of each one of the delegates 
who took part in this worlc, and also the undeniable collaboration 
of the interpreters without whom it would not have been possible to 
conclude our work. We would have liked to present to the Main Comm
ission a single text but for the various reasons that you have expl
ained, Mr. Chairman, in the final instance it was preferable to 
present two texts which truly reflect the discussions that took 
place during the deliberations of the worlcing group. 

379.2 In the opinion of the delegation of Mexico the propoaal that 
Article 1( 3) should not contain the word "reasonable" but that there 
should be in the text of the Report an explanation of the term 
prudent or reasonable, is more coherent, more logical. 

380.1 The CHAIRMAN .LFJ: Like many of you, I attended the dis
cussions of the working group yesterday and I can guarantee that they 
were heated. I believe that this discussion has exhausted the sub
ject as well as the participants and that consequently there is 
really nothing more to sey on this point. 

380.2 In view of our extremely limited time and that we have already 
spent a great deal of time on this Article 3 which, in my opinion at 
least, is of extremely doubtful practical importance, we should make 
a choice between the two formulae proposed by the worlcing group and 
not propose any new ideas, new fonnulae, new solutions which, as you 
know, would lead to a new discussion. Consequently, I would ask you 
to limit yourselves to the study of these two altematives and not 
tr,y and square the circle which in fact we shall never succeed in 
doing. 

I give the floor to the delegate of Austria. 

381. Mr. DITTRICH (Austria) .LEJ: I accept ver,y willingly your 
proposal not to table new ideas, but I think it is appropriate to 
comment from the point of view of our delegation ver,y shortly and 
frankly on the proposals of the worlcing group which was convened 
yesterdey aftemoon. If we are looking at the starting points of 
the two groups of delegations I would say on behalf of my delegation 
that the proposal of the working group is far from being an equitable 
compromise. I would sey it is a complete surrender. 

382. The CHAIRMAN ,["FJ: I give the floor to the delegate of 
Kenya. 

383. Mr. STRASCHNOV (Kenya) LEJ: Mey I put a question to you 
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which is a very simple one? As far as Alternative A is concerned 
mey we consider and may we be assured here that it is a kind of pack
age deal. In other words, if we accept Alternative A the Report will 
actually carry the words which are indicated here and there will be 
no further reduction of the meaning of the wording in the General 
Report? Because for us at least, for our delegation, the two things, 
the wording of paragraph (3) of Article l and the wording to be 
inserted in the General Report are very closely linked; and there
fore my question, I repeat, is, Mr. Chainna.n, can you give us the 
assurance that these two texts will be preserved in their present 
form? 

304.1 The CHAIRMAN ["FJ: It is understood that the commentary 
which will be included in the Report, should we choose Alternative A, 
is indissolubly linked with the choice of this alternative. Obviously, 
from a strictly constitutional point of view the Main Commission 
cannot decide what the text of the Report will be. But since: 

(i) we are an Assembly of States and it is normal for 
States to act in good faith in their international 
relations, and 

(ii) the Main Commission is exactly identical to the Plenary 
Meeting, I really do not see that there is any danger 
whatsoever that the text recommended by the Main Comm
ission will not be accepted by the Rapporteur and then 
approved by the Plenary Meeting. 

304.2 It is therefore understood that the article and its commen
tary constitute an indissoluble whole. 

384.3 The delegate of Mexico has the floor. 

385. Mr. LARREA RICHERAND (Mexico) ["sJ: We are indeed the 
Main Commission and we are also part of the Plenary Meeting, and as 
the delegate of Kenya asked, the working group which concluded its 
work yesterday was of the opinion that, should we adopt Alternative 
A, then we should propose to the Main Commission that the whole of 
Alternative A be a package deal, i.e. what would be included in 
Article 1(3) and in addition the phrase referring to the Report, 
both things together. 

386.1 The CHAIRMAN ["FJ: There is another factor: the Rapporteur 
of the Main Commission is also the Rapporteur of the Conference and 
so I do not think that there is really any danger that the comment
ary will not be included. 

I give the floor to the delegate of Senegal. 

387. Mr. N'DIAYE (Senegal) ["FJ: I merely wanted to draw atten
tion to one faot. It seems to me that yesterdey, during the dis
cussion, it was decided with regard to the text to be inserted in 
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the Report that a period of twenty years "would be", i.e. the 
conditional - and not "was" a reasonable period. 

388.l The CHAIRMAN fFJ: Would the chairman of the working group 
like to clarify this point, please. In the Report should we have 
"was" or "would be"? 

388.2 The delegate of Mexico has the floor. 

389. Mr. LARRE:A RICHEIWID (Mexico) £ sJ: In the text which I 
have after our work yesterday is the phrase "was a reasonable 
period"; I think that from a grammatical point of view, at least in 
Spanish, there is no change in meaning above all with regard to the 
scope of the interpretation, in addition to the fact that this 
question will be drafted in the General Report. 

390.1 The CHAIRMAN fFJ: We must first choose between Alternative 
A and Alternative Band if we adopt Alternative At.hen we have to 
make a choice between the two sub-alternatives: "the Conference 
considered" and "it was generally considered". 

390.2 The delegate of France has the floor. 

391. Mr. KEREVER (France) fFJ: I think that it is evident that 
the choice between Alternative A and Alternative B itself depends on 
the choice between the two sub-alternatives, and if I have now under
stood correctly, the three sub-alternatives of Alternative A. In 
fact, I believe that the scope of Alternative A is not quite the same 
depending on whether we say "the Conference considered that a period 
of twenty years was a reasonable period" or whether we say, "it was 
generally considered that a period of twenty years was a reasonable 
period" without mentioning the distinction between "was" and "would 
be" for in French at least the use of "was" has a certain nuance: it 
means that the opinion is expressed in a positive and general way. 
If, on the contrary, we use the conditional, this means that the 
period of twenty years may be regarded as a reasonable period, but 
that in certain circumstances - that it is up to each one to decide -
it cannot be regarded as a reasonable period and that a different 
period can be substituted. Which means that in our opinion Altern
ative A is far from being clear, and it seems logical that we should 
clarify first the scope of Alternative A before making a choice 
between this and Alternative B. I will go even further: my dele
gation was at the origin of Alternative Band in a spirit of com
promise and in order to shorten our discussions to the maximum, I 
now infonn you t.hat if in Alternative A the phrase "the Conference 
considered that a period of twenty years was a reasonable period", is 
adopted, my delegation could accept this alternative. 

392. The Chairman L FJ: The delegate of :Senegal has the floor. 

393. Mr. N'DIAYE (Senegal) fFJ: I would merely like to clarify 
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something. I think that these two alternatives should include other 
sub-altematives. Should we retain the drafting "the Conference 
considered"? I think that we should leave the verb in the imper
fec t. But if we retain the sub-altemative "it was generally 
considered", I think the verb should be in the conditional. 

394.1 The CHAIRMAN .[FJ: I think that in order not to multiply 
brackets, alternatives and variations, which we shall never resolve, 
in the "Conference" version we could keep the verb "would be" and in 
the version "is generally considered" we could keep the verb "was". 
That I think would re-establish the balance and allow a nuance. The 
Chair therefore proposes formally that we have only two sub-al tem
a. tives in Alternative A "the Conference considered that a period of 
twenty years would be a reasonable period" and "it was generally 
considered that a period of twenty years was a reasonable period". 
Thus, we have a single sub-choice. Does the Colllllission agree? It 
seems to me that this proposal would facilitate things. 

394.2 The delegate of Canada has the floor. 

395.1 Mr. CORBEIL (Canada) ["FJ: Our delegation yesterday gave 
its support to the French delegation in favour of Alternative B but 
wishing to find an acceptable compromise could join the majority in 
accepting Alternative A. 

395.2 But with regard to the sub-altematives our delegation would 
prefer to make a choice between them after hearing other speakers. 

396. The CHAIIMAN ["FJ: The delegate of the Ivory Coast has the 
floor. 

397. Mrs. LIGUER-LAUBHOUZI' ( Ivory Coast) [" FJ: The Ivory Coast 
supports the proposal just made by France and is in favour of 
Alternative A with the sub-alternative "it was generally considered 
that a period of twenty years 'was' a reasonable period". 

398. The CHAIRMAN ["FJ: The delegate of Algeria has the floor. 

399. Mr. AB.ADA (Algeria) ["FJ: The delegation of Algeria is 
also in favour of Altemative A with regard to the third paragraph 
of Article 1. As for the Report, we are in favour of the sub-al tern
a tive which would state: "it was generally considered that a period 
of twenty years was a reasonable period." 

400. The CHAIRMAN ["FJ: The delegate of the United Kingdom has 
the floor. 

401.1 Mr. DAVIS (United Kingdom) ["EJ: This is just to sey that 
I would support the view of the French delegation that in fact we 
should decide upon the sub-alternatives within Alternative A before we 
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decide between Alternative A and Alternative B. The reason for this 
is a simple, logical one, I think. There is obviously a negotiating 
position with regard to the two sub-alternatives in Alternative A. 

401.2 If a State armounces that it will take Alternative A, it 
has also given up the negotiating position with regard to those 
two sub-alternatives because it says it commits itself to taking 
Alternative A and it has, then, to accept whichever of the sub
alternatives within it which is decided upon by the meeting. 

401.3 So I think we must decide on Altenia.tive A first in order to 
avoid prejudicing the argument of the States. 

402. The CHAIRMAN f FJ: I give the floor to the delegate of 
Mexico. 

403. Mr. LARREA RICHERAND (Mexico) fsJ: The delegation of 
Mexico has already stated that it prefers Altenia.tive A and with 
regard to the two sub-alternatives it is in agreement with the French 
delegation. It seems to me that what the French delegation pro
poses is a sort of compromise between the two sub-altenia.tives, so 
that, if I have understood correctly, the French delegation proposes 
that with regard to the duration of the measures provided for under 
Article 1, para.graph (1), "the Conference considered that a period 
of twenty years would be a reasonable period". If we put "would be 
a reasonable period" in the second part, this would be a combination 
of the two, somewhere in between the two, and we consider it a fairly 
reasonable compromise measure and we agree to it. 

404. The CHAIRMAN f FJ: I give the floor to the delegate of the 
United States of .America. 

405. Mr. WINTER (United States of .America) fEJ: As you will 
recall, yesterday we exhausted both the discussion of this topic and 
the delegations, as we continued on until 7.00 last night. I think 
the French delegation is to be collllllended for its spirit of co-oper
ation and compromise by giving up its Alternative Bin return for 
inclusion of the phrase "the Conference considered" in the para.graph 
in the General Report dealing with this matter. As the lfiain Comm
ission knows, the United States originally had supported the retention 
of Article 3 with the minimum tenn. There was a long discussion, and 
last evening we agreed finally to the deletion of the word "reason
able" in an effort to reach a compromise. I would certainly hope 
that the Main Commission, in a spirit of compromise by all countries, 
could now agree on Alternative A with the phrase, "the Conference 
considered that a period of 20 years would be a reasonable period." 

406.1 The CHAIRMAN f FJ: The delegate of the United States is 
appealing to the French delegation to abandon its proposal. We shall 
see later whether or not the French delegation accepts this solution. 

406.2 The delegate of Morocco has the floor. 
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407. Mr. CHAKROUN (Morocco) .["FJ: My delegation is not of the 
opinion that the compromise reached yesterday is a surrender. In 
our opinion, this is a logical, practical agreement. Therefore, my 
delegation is in favour of Alternative A with the phrase that "it 
was generally considered that •• •". 

408. The CHAIRMAN .["FJ: The delegate of the Federal Republic 
of Gennany bas the floor. 

409.1 Mr. GAERTE ( Gennany, Federal Republic of) .["EJs I would 
like first of all to draw your attention to the fact that not all 
countries represented here have as their national language one of 
the official conference languages. And so we get into additional 
problems when we translate one of the versions we have here, and 
these versions seem to be very complicated as they now stand. I 
would like to say right away that I definitely prefer the French 
version because the suggestion you have made, Mr. Chairman,could 
hardly be translated into my own language in keeping with the sense 
of the words. This is one important point I would like to make. In 
other words, the wording should be as simple and as straightforward 
as possible and leave out all possibilities of being misconstrued 
after translation. This is the first point I would like to make. 

409.2 The second point, of course, would be to endorse the opinion 
of our United States colleague who has appealed to our French 
colleagues to adopt the position of the Alternative A. I think as 
our Austrian colleague quite rightly said, the concessions which 
have been made in Alternative A are ver.r far-reaching concessions. 
They are far-reaching for my own delegation as well. But I think 
that this could be a com.promise fonnula which could be adopted by a 
large majority of delegations. 

410.1 The CHAIW1AN .["FJs With regard to Alternative J., it is, of 
course, the result of numerous discussions and numerous compromises 
and we have to admit that its style is not ver.r meticulous. 

410.2 As for the text of the Report, here we have some nuances, 
some subtleties and that is doubtless why it is rather difficult to 
translate them. For my part, they are not of great importance from 
a practical point of view. 

I give the floor to the delegate of Spain. 

411.1 Mr. ARIAS (Spain) .["sJ: The Spanish delegation is in 
favour of Alternative A and with regard to the sub-alternatives, 
believes that the consideration to be introduced in the General 
Report, should be attributed to the Conference. 

411.2 As for the use of the verb "constituir" in the indicative or 
conditional mood, we consider that in Spanish too there is a consid
erable nuance and therefore esteem that it should read llconstituiria" 
instead of "constituia". 
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412. The CHAIRMAN£ FJ: I give the floor to the delegate of 
Tunisia, 

413.1 Mr. SAID (Tunisia) fFJ: 
be prepared to accept Alternative 
ally considered" in the Report. 

The delegation of Tunisia would 
A with the formula "it was gener-

413.2 It does not reject, however, Alternative B if the delegation 
of France retains it and the majority of the Assembly supports it. 

413.3 But the delegation of Tunisia cannot under any circumstances 
accept Alternative A, with the fonnula "the Conference considered" 
in the Report, for we consider that the fonnula "it was generally 
considered" is a great concession and already constitutes an, I could 
almost say,excessive generalization. 

414. The CHAIRMAN£ FJ: I give the floor to the delegate of 
Kenya. 

415.l Mr. STRASCHNOV (Kenya) f EJ: May I add a word to the pro
posal made earlier by the United Kingdom delegation? I think it 
would be easier for us to make a choice between the two alternatives 
if we first cleared up the question whether in the Report concerning 
Alternative A the words "the Conference considered" or the words "it 
was generally considered" would appear. 

415.2 I think, of course, it is up to you to conduct the meeting 
and to judge what is the best way of proceeding, but as far as our 
delegation is concerned, we would think that if we cleared up this 
question first and if we know the majority is for Alternative A with 
either "the Conference considered" or "it was generally considered", 
you will make the choice for the delegations much easier. 

416.1 The CHAIRMAN fFJ: If you agree, what we will do for the 
moment is to close the list of speakers, then we will take a decision 
as to the procedure. 

416.2 I give the floor to the delegate of Senegal. 

417 .1 Mr. NI DIAYE ( Senegal) .L F J: My delegation would opt for 
Alternative B, as this alternative is clearer, more concise, and 
better adapted to the position that the Senegalese delegation has 
defended from the outset. 

417.2 I think that all those who have accepted Alternative A with 
the fonnula "it was generally considered that" would find satisfac
tion in Alternative Band that would avoid making a second choice. 
For this reason, the delegation of Senegal considers that Alternative 
Bis more appropriate. 

418. The CHAIRMAN£ FJ: I give the floor to the delegate of 
Brazil. 
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419.1 Mr. de ATHAYDE (Brazil) ,LFJ: The Brazilian delegation 
would like to state that it is in favour of Alternative A, it being 
understood that we would in no way reject Alternative B should the 
majority of delegations be in favour of it. 

419.2 As for the sub-alternatives contained in Alternative A, I do 
not think that changing the verb "to be" from the imperfect to the 
conditional would be a sufficiently satisfying compromise since the 
word "Conference" seems to me to be too strong. I think that the 
formula "it was generally considered" is the better one. 

420. The CHAIRMAN .LFJ: I give the floor to the delegate of 
Italy who will be the last speaker before we take a decision on 
procedure. 

421.1 Mr. de SANCTIS ( Italy) ,LFJ: The delegation of Italy is 
still of the opinion that the word "reasonable" should be inserted 
in the text of the conventionary provision. We are consequently in 
favour of Alternative B. On this point we are in agreement with the 
delegate of Senegal since from a legal point of view it is only by 
such an insertion in the text of the Convention that it is possible 
to draw the consequences relative to it. In this case, ,it is 
evident that it is not necessary to have any special mention in the 
General Report and that we can limit ourselves to stating that there 
was a very interesting discussion, that differing opinions were 
expressed without there being any obligation which would result from 
the General Report. 

421.2 As the delegate of Senegal has already stated, in this way 
we would avoid taking a decision on the sub-alternatives in Altern
ative A because it is too difficult to come to an agreement on that 
point. To state "the Conference considered" or "it was considered" 
are two completely different things and I do not know whether we 
could come to any almost unanimous agreement in the Main Commission. 

421.3 I therefore conclude as follows: for all the reasons that 
the Italian delegation has already voiced yesterday, we are in 
favour of Alternative B; if the Main Commission considers that it 
should put the question of the sub-alternatives of Alternative A to 
the vote, the Italian delegation reseives the right to intervene at 
that time. 

42201 The CHAIRMAN .LFJ: We prefer to take decisions by common 
accord but obviously this is not always possible. The vote has 
obviously been invented so that we can make use of it. Since the 
Commission is divided on the choice of Alternative A or Alternative 
B - not to mention the sub-alternatives - and since there is 
obviously no question of prejudging the sub-alternatives before we 
know which alternative we are going to adopt, I suggest the following 
procedure: first we shall proceed not to a vote but to a show of 
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hands on the sub-alternatives of Alternative A, and thus we shall 
have a consolidated Alternative A - which in no way means that we 
approve Alternative A. Then we shall choose between Alternative A 
thus consolidated and Alternative B. I think that is about the only 
logical solution. Are we in agreement? Perfect. 

422.2 And so we have: 1) the decision on the sub-alternativess 
sub-alternative (a) relative to Alternative A reads as followss 
"With respect to the duration of the measures referred to in Article 
l (1) the Conference considered that a period of twenty years would 
be a reasonable period"; sub-alternative (b) reads as follows, 
"With respect to the duration of the measures referred to in Article 
l (1) it was generally considered that a period of twenty years was 
a reasonable period". 

422.3 Would the delegations in favour of sub-alternative (a), i.e. 
"the Conference", please so indicate by raising their plaques. 
Thank you. 

422.4 The delegations in favour of sub-alternative (b). Thank you. 

422.5 Consequently, sub-alternative (a) is carried by 20 votes in 
favour, 17 for sub-alternative (b) and three abstentions. 

422.6 Therefore, Alternatiye A is finalized as follows: "With 
respect to the duration of the measures referred to in Article l ( 1) , 
the Conference considered that a period of twenty years would be a 
reasonable period". 

422.7 Now that we have finalized Alternative A, we shall choose 
between it and Alternative B. Would those in favour of Alternative A 
please raise their plaques. 

422.8 Alternative B. 

422.9 Abstentions. 

422.10 Alternative Bis carried by 22 votes, with 18 against and 2 
abstentions. Consequently Altemative B is adopted. 

422.11 The delegate of France has the floor. 

423. Mr. KEREVER (France) f FJ: A short intervention in order 
to explain our vote. I had indicated that the French delegation 
was prepared to vote for Alternative A in the drafting which 
received a majority in the informal procedure that you have just 
instituted but we were prepared to decide in favour of Alternative A 
should that alternative have been the object of a general accord. 
Since Alternative A was not the subject of a clear choice, it was 
quite logical that the French delegation should adhere to its 
initial position, i.e. Alternative B. 

424. The CHAIRMAN f FJ: I give the floor to the delegate of the 
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United Kingdom. 

425.1 Mr. DAVIS (United Kingdom) ,LE_7i Since we have settled on 
Altemative B with no explanation in the Report, I presume it is 
open to individual States to give their views on this Article. 

425.2 I would like my view on this to appear in the Report, and it 
is quite simply that whereas the word "reasonable" in fact leaves 
the matter open to States, the United Kingdom view is that if a 
period were chosen such that it was calculated to give a State the 
benefit of the legality of this Convention while not implementing in 
any realistic way the protection which the Convention demands, in 
our view that would not be reasonable. 

426. The CHAIRMAN ,LFJ: The delegate of the Federal Republic of 
Germany. 

427. Ms. STEUP (Germany, Federal Republic of) £ EJ: We also 
want to make known our interpretation of the word "reasonable". We 
fully share the view of the delegate from the United Kingdom, and we 
think that a treaty where the periods differ too much from one 
country to another is not a good treaty. It does not give equality 
between States, and therefore we support the statement of the dele
gate of the United Kingdom. 

428. The CHAIP.MAN £FJ: I give the floor to the delegate of 
Tunisia. 

429.1 Mr. SAID (Tunisia) l:FJi Mr. Chairman, we have to be 
serious. We have just adopted by a vote Alternative B. In Altern
ative B it is stated, "According to this alternative, the General 
Report would not contain any commenta:cy on the interpretation". 

429.2 Thus, if we now start to make comments and to request that 
these figure in the Report, we are in contradiction with what we 
have just done. In that case, all States will make comments, all 
States will request that they figure in the Report and Alternative B 
will no longer make sense. 

430. The CHAiffl.AN l:FJ: I give the floor to the delegate of 
Kenya. 

431. Mr. COWARD (Kenya) ,LEJ: I would strongly like to support 
the statement by the delegate of the United Kingdom. I think this 
is something that can and should appear, notwithstanding what the 
delegate of Tunisia has just said. 

432. The CHAIIMAN l:FJ: The delegate of Austria has the floor. 

433.1 Mr. DITTRICH (Austria) £ EJ: My delegation associates 
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itself ver., warmly with the statements of the United Kingdom and the 
Federal Republic of Germany. Furthermore, I would like to make a 
ver., short remark which concerns the drafting. 

433.2 I would like to call the attention of the Drafting Committee 
to the fact that it might be advisable to transfer the second sen
tence of the new paragraph (3) of Article 1, which we have adopted, 
into a new paragraph at the end of the Convention. 

434. The CHAIRMAN ["FJ1 I give the floor to the delegate of 
Algeria. 

435. Mr. AB.ADA (Algeria) ["FJ: It seems that certain delega
tions want to come back on a decision which has been taken by our 
Connnission. We have made a choice between the various alternatives 
and it was clear to each delegation that the alternatives ~re rather 
precise options. Because one alternative has been carried following 
a vote, we should not, through dilator., measures, seek to come back 
on this vote and on a decision already taken. If we adopt such an 
attitude, I think that it is truly a way of preventing our Conference 
from progressing. The fact of coming back on a decision that has 
been taken seems to us totally inappropriate and even constitutes a 
sort of step backwards with regard to what we want to accomplish. 
Thus I am in complete agreement with what the delegate of Tunisia 
has said and I consider that Alternative B has been definitively 
adopted by our Commission in its first drafting. 

436. The CHAI™-AN ["FJ: The delegate of Tunisia wishes to 
present a point of order. 

437.1 Mr. SAID (Tunisia) ["FJ: I come back to my initial state
ment and insist that it be taken into consideration for if we con
tinue in this direction, what will happen? Each delegation will make 
comments, will request that these appear in the Report, which is, I 
repeat, in contra.diction with what we have just voted, with the 
extremely clear text of Alternative B, and the result is that we shall 
undo the work that we have done. In fact, if each delegation makes 
comments, it will be quite clear that the Conference is not in agree
ment. I should like to avoid that. For the sake of future gener
ations and for the good of the Convention, I should like to avoid 
having in the Report a record of a total disagreement among consumer 
and producer countries. 

437.2 It is for this reason that I come back to my point of order 
so that the text of the Alternative B that we have just voted is 
respected. 

438.1 The CHAim'IAN ["FJr Before giving the floor to the other 
speakers on my list, I should like to reply to the delegate of 
Tunisia and other delegations who have commented on his statement. 
Alternative B has been adopted. There is absolutely no question of 
coming back on it in our Commission. We can come back on it in the 
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Plenar.r Meeting. The Rules of Procedure provide for all kinds of 
procedures for coming back on a decision taken in the Commission. 
That point is therefore settled. 

438.2 As for the question of what will appear in the Report, I 
think there is some confusion between the Report and the Records 
of the Conference. We have verbatim records in extenso (which are 
published provisionally in mimeograph) and which will be published 
in book fonn. Consequently, each delegation can be absolutely sure 
that its point of view will be recorded ad perpetuam rei memoriam. 
Consequently, the question of the Report is quite different. The 
Report is not designed for recording individual opinions, especially 
the Report of a Conference of this type. 

438.3 I give the floor to the delegate of France. 

439. Mr. KEREVZR (France) .L fJ: Perhaps I misunderstood the 
manner in which the procedure was suggested, but it seemed to me, 
Mr. Chairman, that you stated that we would not proceed to a vote in 
the legal sense of the term, but to a sort of consultation as to how 
the various delegations considered the various alternatives proposed. 
And in fact, in the explanation of my vote, I stated that it was an 
explanation of my vote in inverted commas, for I was persuaded that 
it was a show of hands and not a vote in the legal sense of the word. 
This does not change anything with regard to the opinion of the French 
delegation. But even so I should prefer that we remain within the 
framework of the procedure that had been suggested which is that of a 
show of hands and not a vote in the legal sense of the word, unless I 
misunderstood the beginning of the procedure that you suggested. 
Perhaps other delegations will be .able to rectify, my interpretation. 

440.1 The CHAI™A.lif fFJ: It was inde0d a show of hands S...'1.d in 
order to avoid any discussion of what we have done and to make the 
position quite clear, I shall interrupt this debate to submit for 
the approval of the Commission the adoption of this Alternative B. 
Consequently, I submit for the approval of the Commission Alternative 
B of document CONFSAT/21. 

Do you think it necessa:ry to proceed to a vote? 

The delegate of Algeria. 

441.1 Mr. ABA.DA (Algeria) fFJ: In the mind of the Algerian 
delegation, we thought that, as a first step you took a show of 
hands to decide the position of the various delegations with regard 
to the two sub-alternatives of Alternative A, to detennine the final 
position of the majority with regard to the text that would be inclu
ded in the Report. 

441.2 Once this problem had been solved, in the mind of the 
Algerian delegation you put to the vote of the Commission the choice 
between Alternative A and Alternative B. And when we took a 
position, we thought we were voting for or against Alternative A or 
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Alternative B. 

442.1 The CHAI™-AN ["FJ: To my mind the show of hands was indeed 
relative only to the sub-alternatives. But since there is a doubt 
and no doubt must subsist on a question which, once more, has no 
practical importance since it is very improbable that delegations 
have changed their minds in the past five minutes - I put this 
question to the consideration of the Commission. 

442.2 The delegate of France. 

443. Mr. KEREVER (France) ["FJ: The French delegation requests 
a few minutes' break in the meeting. 

444• The CHAIRMAN ["FJ: Granted. 

445.1 The CHAIRIUN ["FJ: I trust that the interruption will 
have permitted delegations to make some progress so that no kind of 
doubt subsists as to the procedure which I adopted. We shall assume 
that no vote has taken place, that we have only bad a show of hands. 
ConsequentlY, a show of hands which binds no delegation. We have 
some indicators, we know the general trend among the delegations and 
we shall now take a final decision. Consequently, we can perfectlY 
well come back to Alternative A or Alternative B. ' 

445.2 I give the floor to the Federal Republic of Germany. 

446. Ms. STEUP ( Germaey, Federal Republic of) [EJ: We had 
some talks during the interruption and perhaps there is still a 
possibility to find a greater majority •. What we did not have up 
to now is a vote on Alternative A (b). There are, as far as we have 
seen, several delegations who would prefer Alternative A combined 
with sub-alternative (b) to Alternative B itself, and so perhaps one 
could consider in this Commission whether we could find a greater 
majority on the lines of Alternative A combined with sub-alternative 
(b) • 

447. The CHAIRlAN ["FJ: I give the floor to the delegate of 
Mexico. 

448. Mr. LARREA RICHERAND (Mexico) ["sJ: In the hope of arriving 
at an .agreement on this point, the delegation of Mexico is in com
plete agreement with and supports what the delegate of the Federal 
Republic of Germany has just said and agrees with and supports 
sub-alternative (b) of Alternative A. 

449. The CHAIRMAN fFJ: I give the floor to the delegate of 
Israel. 

450. Mr. GABAY (Israel) ["EJ: We also support the proposals 
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made by the delegations from the Federal Republic of Germany and 
Mexico, and suggest that we vote on Alternative A, sub-alternative 
( b) • 

451. The CHAI!MAN {"FJ: I give the floor to the delegate of 
Morocco. 

452.1 Mr. CHAKROUN (Morocco) ["FJ: My delegation would like to 
congratulate the Chairman for the method he adopted and his pro
cedure to avoid taking a vote, to which we are not accustomed and 
which we would like to avoid as far as possible. However that may 
be, it seems to my delegation that some of those present desire a 
vote; but we have established that neither on one side nor on the 
other is there a two-thirds majority and we are afraid of total 
failure in aey attempted vote, which would inevitably have very 
serious consequences for we would be truly and untowardly sabotaging 
all that we have achieved up to now. 

452.2 My delegation is addressing itself clearly to the assembly 
so that it reflects seriously on this situation and declares itself 
clearly in favour of the result we have achieved, i.e. that it accepts 
the result of the show of hands. That said, my delegation would 
abstain in the contrary case and would vote for neither one nor the 
other of the two alternatives. 

453. The CHAI!MAN ["FJ: I give the floor to the delegate of the 
United States of America. 

454.1 Mr. WINTER (United States of America) ["EJ: Mr. Chairman, 
the United States commends you for calling a break at a very strat
egic m0lll8nt of discussion. I think that as some of the speakers 
have indicated before me - and especially the delegate of the 
Federal Republic of Germany and the delegate of Morocco - that it is 
very desirable to reach a consensus here. If we can do this without 
a vote, that is highly desirable. 

454.2 We are prepared to accept the further compromise proposed by 
the delegate of the Federal Republic of Germany. 

455• The CHAIRMAN ["FJ: I now give the floor to the delegate of 
the Ivory Coast. 

456.l Mrs. LIGUER-LAUBHOUET ( Ivory Coast) ["FJ: I believe that 
the results of this attempt at a pseudo-vote or show of hands prove 
that it was necessary to avoid a vote, which is what we have done up 
to now in our work. 

456.2 The delegation of the Ivory Coast has indeed understood that 
it was a show of hands to indicate positions and note a vote, that 
it was a choice between Alternative A and Bora choice between sub
alternatives (a) and (b) of Alternative A. And I think that we can 
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reconsider the problem and arrive at a consensus without a vote. It 
is certain that the results of the show of hands prove that certain 
delegations do not trust governments. I think this is a serious 
attitude. In fact, when we speak of a reasonable term, any reason
able government should be able to reach an agreement. I think that 
some delegations are prepared to admit now that this attitude was 
not in conform.i ty with the spirit that should reign here. Your 
diplomacy, Mr. Chainnan, is saving us from the tragic situation in 
which we found ourselves and the delegation of the Ivory Coast 
considers that we can indeed arrive at a consensus in favour of 
Alteniative A (b). 

457. The CHAIRMAN ["FJ: I give the floor to the delegate of 
Tunisia. 

458. Mr. SAID (Tunisia) ["FJ: My delegation stated at the 
beginning of this meeting that we were prepared to accept Altern
ative A. We also stated that we were prepared to accept the Altern
ative B proposed by France if the majority of the assembly so 
decided. There was a show of hands or a vote, the majority was 
clearly in favour of Alternative B by 22 votes to B votes. My 
delegation, true to its statement, was satisfied and happy to follow 
the majority and thus accept Alternative B. We thought that the 
procedure that we wanted to follow was to democratically accept the 
results of a vote or a show of hands and not to vote any more but 
to arrive at a consensus in the interests of the Convention. That 
is how I saw the procedure and it would have been a felicitous pro
cedure, because by basing ourselves democratically on a majority we 
would have arrived at a consensus and reached an agreement. Unfortun
ately, we seem to be taking a different turn and this is not at all 
the path that we should follow. In this case, in order to be true to 
its statements, to be serious, the Tunisian delegation will not take 
part in a vote. 

459. The CHAIRMAN ["FJ: The delegate of Guatemala. 

460.1 Mr. PALACIOS GARCIA ( Guatemala) ["sJ: I regret asking for 
the floor at this la.te hour but we have to seek a solution enabling 
us to arrive at an agreement. 

460.2 Between the opinion of certain countries who see difffoulties 
in fixing a tenn and those who do not wish to do so, I think that 
there could be a way out if the drafting that has been proposed could 
attempt to find agreement between those who desire the term and those 
who are not yet sure, because they are afraid that a strictly fixed 
term could subsequently constitute such great inflexibility that no 
agreement would be possible. 

460.3 I believe that a solution could be found, especially for the 
developing countries, if we could make a small modification in sub
alternative (b): in place of the word "was" which ll!lter became "would 
be", we could specifically use a term stating "could be". 
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460.4 I should like to repeat therefore what could be a comprom
ise agreement with regard to sub-alternative (b) and which would 
read as follows: "Vlith respect to the duration of the t:1easurcs 
referred to in Article 1 (1) it was generally considered that a 
period of twenty years could be", this is the change in the altern
ative, "could be a reasonable period". 

460.5 If this proposal could. be accepted, then my delegation would 
accept this text and I believe that thus we would have escaped from 
the impasse in which we now find ourselves. 

461.1 The CHAIRMAN fFJ: The delegate of Guatemala suggests 
replacing "was" by "could be" in sub-alternative (b). 

461.2 The delegate of Canada has the floor. 

462. Mr. CORBEIL (Canada) fFJ: After listening with great 
interest to the speakers who have preceded me since the interrup
tion in the meeting and in order to get out of the impasse in which 
we now find ourselves, I wonder if there would not be some way of 
arriving at a consensus in favour of Alternative A with sub-altern
ative (b) without having recourse to a vote. 

463.1 The CHAIW.AN f FJ: I now have a personal comment to make 
with regard to the addition suggested by the delegate of Guatemala 
against which I personally have nothing. But it seems to me that at 
this stage in our work it would be dangerous to begin changing the 
text. After a somewhat acrobatic procedure, we again alight on 
Altemative A (b). This .Alternative A (b) is from a practical point 
of view equivalent, both legally and politically speaking - or so it 
seems to me - to Al temative B. Consequently, the countries which 
earlier declared in favour of Altemative B do not, I believe, have 
much to lose by resigning themselves to coming back to Alternative A. 

463.2 In addition, the show of hands indicated that there was no 
large majority for either solution A (a) or (B). We should not 
forget that in the Plenary Meeting we need a two-thirds majority for 
the article to pass. Therefore, it seems to me that it would be 
wise to renounce our personal preferences and to adopt without a 
vote sub-alternative (b) of Alternative A, and so finish with this 
question which, I think, has taken up much too much of our time. 

463.3 Consequently, if there are no opinions to the contrary, I 
shall say that the Main Commission has adopted sub-alternative (b) 
of Al tel'l".ative A. 

463.4 The delegate of Tunisia has the floor. 

464. Mr. SAD (Tunisia) {:FJ: I regret that I am not in complete 
agreement with what you have just said, Mr. Chairman. I will not 
obstruct it, I will follow what you have proposed, but I should like 
to make one remark: Tunisia has a reservation with regard to the 
procedure which was adopted, because my delegation cannot agree to 
coming back on what we have just voted. 
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465.1 The CHAIRMAN .[" FJ: We have exchanged our points of view. 
v.'hatever procedure was adopted there were doubts in the minds of 
several delegations as to whether we had or had not voted. There
fore, under such circumstances, it was quite impossible for me to 
give an impression of forcing things and I myself consider that 
there was no vote, that there was a show of hands. But I respect 
your point of view and thank you for your statement. 

The delegate of Algeria has the floor. 

466. Mr. ABADA (Algeria) £ FJ: I did not intend taking the 
floor because I expected you to put the proposal of the delegation 
of the Federal Republic of Germany to a vote and the Algerian dele
gation had the intention of abstaining. Since you have decided not 
to submit this proposal to a vote but only to a consensus, we should 
like to have it reported that the Algerian delegation has reservations 
on this proposal because the Algerian delegation took a stand during 
the debate. When we had the choice between Alternative A and Altern
ative B, we said that we were in favour of Alternative A (b), but 
that we would willingly accept Alternative B. A vote was taken on 
Alternative Band, in our opinion, the Conmission declared itself in 
favour of Alternative B. The Algerian delegation thought it had 
voted for Alternative Band it seems difficult for us to come back 
on that. This is why we would like to have in the minutes that we 
had reservations with regard to the proposal of the delegation of the 
Federal Republic of Germany. 

467. The CHAIRMAN .{"FJ: I give the floor to the delegate of the 
United Kingdom. 

468. 
asked 
mind. 

Mr. DAVIS (United Kingdom) fEJ: I am very sorry that I 
for the floor because the matter has resolved itself in my 

I was going to ask you for some clarification but it is not 
necessary now. 

469. The CHAIRMAN .{"FJ: I give the floor to the delegate of 
Senegal. 

470. Mr. N1DIAYE (Senegal) £ FJ: Naturally, the Senegalese 
del-egation would also like to arrive at a consensus but even so we 
have to explain ourselves a little. I think that the show of hands 
earlier should have some meaning; even if it was not a vote, it 
should serve to orient us in a certain direction. This direction 
was that of knowing where the majority lay and, on the basis of this 
majority, to try and find a consensus. It so happened that the 
majority - even if it was not a vote - declared itself in favour of 
Alternative Band you said earlier that there was practically no 
difference between Alternative B and Alternative A (b). Under these 
circumstances, I ask you if we have to proceed to an agreement, in 
which di~ection shall it occur? 

471.1 The CHAI™-AN f FJ: If there is no opinion to the contrary, 
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I would propose adopting this a.rticle. 

471.2 The article is adopted. 

471.3 Are there any other statements? The delegate of Guatemala. 

472. Mr. PALA.CIOS GARCIA (Guatemala) ["sJt As my delegation 
declared itself earlier in favour of Alternative B, and now we have 
adopted Alternative A (b) by a general consensus, I should like it 
to be noted that my delegation was in agreement with .Alternative B 
and that we could agree to the text you have proposed, Mr. Chairman, 
only if it was changed as I suggested earlier. That is, we reserve 
the right to bring up our suggestion at the Plenary Meeting that the 
words "would be" be changed to "could be". 

47301 The CHAIRMAN ["FJ: The delegate of Guatemala will indeed 
have the opportunity to introduce his amendment in the Plenary 
Meeting. 

473.2 The delegate of the Soviet Union has the floor. 

474.1 Mr. ZHAROV (Union of Soviet Soc:ia list Republics) ["HJ: Mey 
I remind my colleagues that a procedure 9r rather Tolles of Procedure 
were adopted at the Plenary Meeting. Please look at Rule 22 of this 
document which we ourselves have approved. This states that decisions 
of the Conference shall be taken by a two-thirds majority in plenary 
meetings. At the meetings of all other bodies of the Conference -
and it is the Main Commission in the present instance - decisions 
shall be taken by a simple majority of the delegations present and 
voting. 

474.2 We have just put to the vote two alternatives. Alternative 
B was voted for by the majority of the delegations present and voting. 
Let us show some respect towards our own opinion and confirm the 
opinion of the majority that voted for Alternative B. What sort of 
work is this if we put an issue to the vote and three minutes after 
the voting adopt an alternative that received a minority of votesi 
I would expect that every country would stick to its opinion since 
it has indicated its approval of one and not the other of the two 
alternatives. 

475.1 The CHAIRMAN ["FJ: I repeat that the first consultation 
was not a formal vote but merely a show of hands. 

475.2 Are there any other delegations who wish to speak? No. 

475.3 In that case we declare closed the discussion on Article 3. 
This afternoon we shall proceed to the rest of the Nairobi draft. 

476. The meeting rose. 
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Main Commission - Fourth Meetingl 

Friday, 10 May 1974 at 3.05 p.m. Chainnan: M-r. da. COSTA (Brazil) 

477. The CHAIIMAN .{"FJ: We shall continue with the worlc of the 
Main Commission. We have finished with Article 3 and we should, in 
principle, proceed to the study of Article 4 but the delegate of the 
Union of Soviet Socialist Republics has asked for the floor. 

47s.1 Mr. ZHAROV (Union of Soviet Socialist Republics) .["RJ: I 
would like to suggest the text of a. new article to replace the 
Article 3 which, in accordance with the general opinion, has been 
deleted from the text of the Convention and I would like to explain 
the reason for such a proposal. As we know, Article 1 of the draft 
Convention under discussion defines the main subject of this Conven
tion. Article 2 which has not yet been discussed but will be soon, 
provides definitions of terms and concepts. It is only logical that 
the next article, i.e. Article 3 should deal with the contents of the 
programmes carried by these signals. I would. like to refer in this 
connexion to the opinion of those delegations that spoke a.gs.inst 
separating signals from programmes, a.gs.inst dealing with the con
tainer rather than the contents. Everybody is fully a.ware that any 
signal has value only when it carries a. programme. Not a signal for 
the sake of a. signal but a programme-carrying signal - that is the 
point. That is why we propose incorporating our article as it 
appears in document CONFSAT/8 of 7 May 1974 submitted jointly by the 
delegations of the USSR, the Ukrainian SSR and Byelorussian SSR as a 
new Article 3 reading as follows: "Each Contracting State shall 
undertake to exclude from programmes transmitted via. satellite any 
material detrimental to the maintenance of international peace and 
security, publicizing ideas of war, national and racial hatred or 
otherwise aimed at interfering in the domestic affairs of other 
states or undennining their national laws, customs and traditions". 
An article of such a character is, in our opinion, relevant or rather 
essential for all transmissions irrespective of the system by which 
the programme-carrying signal is emitted or transmitted. Allow me to 
briefly elaborate on this idea. It is obvious that the human genius 
which is capable of developing sophisticated television broadcasting 
facilities by satellite cannot be permitted to violate state sover
eignty, national laws and customs, to undermine trust between peoples 
and traditional cultures rather than serve the cause of human well
being, social progress, exchange of cultural values, improvement in 
education and promotion of mutual understanding. 

47s.2 Our colleagues are familiar with the relevant international 
law documents. How can we know whether the mass media and television 
in particular have actually been used for these very purposes, 
namelyt outrageous war propaganda, ideological sabotage, publicizing 
cruelty, violence, sex, supennen, drug-addicts and hippies. Is this 
really what is meant when they speak of the free flow of information? 
I hope not, and I am deeply convinced that all my colleagues at this 
Conference are equally far from such ideas. That is why I invite you 

1. Cf. document UNESCO/O:MPI/CONFSAT/VR.10 (prov.). 
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to give serious consideration as to where we should direct our 
efforts in finalizing the draft Convention under discussion. We 
must not fail the trust and expectations of the governments and 
peoples that have sent us here. I would like to ask you to regard 
this proposal as a formal motion and discuss it accordingly. 

479. The CHAIRMAN ["FJ: I give the floor to the delegate of 
Czechoslovakia. 

480. Mr. KUNZ ( Czechoslovakia) ["FJ: The delegation of 
Czechoslovakia supports the inclusion in the Convention of the new 
Article 3 proposed by the delegate of the Union of Soviet Socialist 
Republics for the reasons that he himself explained in his inte:i:
vention before the Main COllll!lission. I do not think it necessary to 
go into detail again on the reasons for my delegation's position but 
I should like nevertheless to stress, or rather bring out some 
points that seem to me important: 

1) My delegation shares completely the opinion of those of 
the eminent speakers who have preceded me who were of the opinion 
that it is not possible to separate the signal from its content, the 
signal from the programme. 'fie have here before us a draft Convention 
whose purpose is the protection of programme-carrying signals, al
though it is not possible to separate the signal from the programme 
it carries. 

2) By obligating States to adopt measures to prevent the 
unlawful distribution of the signals, the Convention places this 
whole question in the field of international public law. What is 
more, even a transmission by point-to-point satellite is an activity 
in outer space, an activity governed by the tenets of international 
public law. The fact that the points contained in the proposal of 
the delegate of the Soviet Union also appear in other international 
Conventions, for exaople, the Convention of 27 January 1967 on the 
activities of States in outer space, does not, on the contrary, in 
the opinion of our delegation, present any obstacle to the adoption 
of this proposal in our Convention. We should also ensure here that 
the activities of States in outer space, about which we are speaking 
at present, also contribute to international peace and security, 
that they are based on the principles of the sovereignty of States 
and non-interference in the internal affairs of the latter and that 
they do not contain any propaganda for national or racial hatred. 

3) The delegation of Czechoslovakia is persuaded that the 
inclusion of this article would contribute to improving the Conven
tion as an instrument that not only protects legitimate rights but 
also contributes to peaceful and friendly co-operation among States. 

481. The CHAIRMAN f:FJ: I give the floor to the delegation of 
the Germa.~ Democratic Republic. 

482.l Mr. WAGNER ( German Democratic Republic) ["zJ: The German 
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Democratic Republic is in favour of the proposal made by the dele
gation of the Soviet Union for a new Article 3. Our delegation 
considers it merely a juridical fiction for the purpose of this 
draft Convention to make a distinction between the signal and the 
programme. One has to bear in mind that in reality no such distin
ction exists. 

482.2 We also believe that the debate which was raised about the 
term in Article 3 was not a debate to protect the electronic signal 
only. To our delegation it seems only possible to take such a 
fiction into consideration if in the Convention a direct reference 
is made to the contents of signals. As we have already said, we do 
not believe that the aio of this Conference is to protect only 
electronic vibrations. Thus it seems to us only logical, in our 
opinion, to make a reference to state sovereignty and non-inter
ferenceo 

482.3 On the other hand, as it is our aim to elaborate a Conven
tion under international law, it seems only natural that States 
which are emitting an;y signals which can be received in another 
State, whether such signals can be received by broadcasting stations 
or by the general public, has to guarantee that the programmes 
carried by signals are not contrary to the principles proposed by 
the delegation of the Soviet Union. 

482.4 Finally, we believ~ that with regard to the efforts under
taken by a great nmnber of States to ameliorate the international 
situation and to maintain peace and lessen tension, and in face of 
the work of the Geneva Conference for European Security and of the 
efforts undertaken in the United Nations Committee on the Peaceful 
Uses of Outer Space, our Conference has a moral obligation to 
demonstrate the same spirit by including in the Convention the 
principles mentioned. 

482.5 We are sure that this would also greatly help to encourage 
States to accede to the Convention, who might hesitate or abstain 
from doing so if no such principles were included in the text. As 
far as we know, practically all States have declared themselves in 
favour of inserting the principles of sovereignty and non-inter
ference, and excluding anything which is detrimental to the main
tenance of peace and security and abstaining from publicizing ideas 
of war, national and racial hatred or which othezwise interfere in 
the domestic affairs of other States or undermine their national 
laws, customs and traditions. 

482.6 So we see no reason not to include this article in the Con
vention. For this reason, our delegation fully supports the proposal 
submitted by the delegation of the Soviet Union. 

483. The CHAIRMAN f FJ: I give the floor to the delegate of 
Hungary. 

484. Mr. TI1UR (Hungary) f FJ: I do not wish to repeat the 
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statements or the arguments expressed by the Hungarian delegation 
during the general discussion in favour of inserting in the new 
Convention the basic principles of international law enumerated in 
the Soviet proposal. I should simply like to state briefly that 
the Hungarian delegation supports the proposal of the Soviet dele
gation with regard to the new Article 3. 

485. The CIL\IR!UN ["FJ: I give the floor to the delegate of 
Tunisia. 

486. Mr. SAID (Tunisia) ["FJ: The addition proposed by the 
Union of Soviet Socialist Republics underlines principles which, in 
our opinion, cannot be rejected except by those who are "not very 
reasonable 11 as our friend Dr. de Sanctis would say. Therefore my 
delegation supports in substance the proposal of the delegation of 
the Soviet Union. 

487. The delegate of Senegal. 

488. Mr. N1DIAYE (Senegal) ["FJ: The Senegalese delegation 
also thinks that the Soviet proposal is not in contradiction with 
the text before us. 

489. The CHAIRMAN ["FJ: I give the floor to the delegate of 
the United States of America. 

490.1 Mr. WINTER (United States of America) ["BJ: I will be 
brief and make only a few relevant points concerning the proposal 
which has been put fozward by the delegate of the Soviet Union. 

490.2 In the first place I would point out that in the Nairobi 
compromise which was developed in July 1973, it was quite clear 
that we were taL'-<:ing about the signal and not the content of the 
programme. This was the basis of the Nairobi compromise. It was 
the reason that the Nairobi text received such broad support from 
all groups - broadcasters, authors and other contributors to the 
programme. In other words, no exclusive rights were conferred upon 
the broadcasters by the Nairobi text. 

490.3 Another important point that should be made is the fact that 
this Conference took a decision early in its discussions this week 
to exclude direct broadcast satellites from this Convention. We 
believe that this has rendered largely irrelevant aey discussion on 
direct broadcast satellites in the context of this Convention. 

490.4 Finally, I would like to repeat the position of the United 
States government on this matter, as stated earlier this week. At 
that time we said that this Convention, both by its definition and 
the history of its development during the course of the three prep
aratory meetings, is without competence to deal with questions such 
as the power of a country to control the content of programmes 
beamed into its territory from abroad by direct broadcast satellites. 
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We pointed out that the question of direct broadcast satellites and 
the attendant question of state control of programme content are 
most properly being dealt with in the competent bodies of the United 
Nations. As a matter of fact, earlier this week, the representative 
of Unesco in a very clear, explicit statement tried to draw the 
distinction between what was being done in the United Nations in 
this field and in this particular Conference. At this moment in 
Geneva, a Legal Sub-Committee of the UN Outer Space Committee 
is dealing with this subject. 

491. The CHAIRMAN f FJ: The delegate of Ghana has the floor. 

492. Mr. SAI (Ghana) .["EJ: The Ghanaian delegation also sees 
considerable merit in the proposal of the USSR delegation. We see 
the amendment as aimed at covering the content of the programme which 
the signals would carry and we do not think that this would do any 
harm to the Convention at all. We consider it a desirable qualif
ication; however, it appears to me that the first part of the amend
ment is implied in the second, that is to say that Contracting States 
shall undertake to broadcast from satellites to foreign States only 
with the express consent of the latter. I should like to believe 
that the basis of any such consent would be that the receiving State 
has satisfied itself that a given sienal satisfies the safeguards 
proposed in the first part of the amendment. 

493. The CHAIRMA....'lif [-FJ: I give the floor to the delegate of 
Byelorussia11 Soviet Socialist Republic. 

494. Mr. KASHEL (Byelorussian Soviet Socialist Republic) LRJ: 
The delegation of the Byelorussian SSR fully supports the proposal 
presented by the delegate of the Soviet Union. The motivation for 
such a proposal has been covered in detail by his statement and I 
will not take up any more time by repeating these motives. However, 
I would like to point out that some delegates argue in their state
ments that our Convention is relevant to signals only and does not 
concern programmes. We have spent two full days discussing the 
problem of the term of protection as provided under the tenns of 
Article 1. But if we speak of the term of protection as provided 
under Article 1 we mean nothing else but a programme. A signal as 
it is defined in Article 2 - although we have not discussed this 
yet - cannot be preserved or fixed. We can preserve in time, we can 
fix only the information about the programme, the programme material 
in other words; as to the programme-carrying signal, so far we have 
no means of preserving it in time and if we have been discussing it 
for two days and eventually worked out a certain decision as to the 
duration of the protection accorded under this Convention, we 
actually had in mind programmes since the siB11als dealt with in this 
Convention and as defined in it, exist only at the moment of their 
transmission. They cannot be either stored or preserved. Thus for 
two whole days we have properly speaking been discussing a programme, 
and not a signal. 
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495. The CHAIRI/IAN f FJ: I give the floor to the delegate of 
Algeria. 

496.1 Mr. ABADA (Algeria) f-FJ: The proposal that has just been 
made by the delegate of the Soviet Union contains provisions which 
strengthen the essential principles, i.e. principles for inter
national detente, understanding and co-operation and I think that 
all peoples aspire to the realization of these principles. That is 
why my delegation understands and supports the proposal of the 
Soviet Union. 

496.2 However, we have one fear. We should prefer it if the 
Soviet proposal did not mean that we have to renounce the first 
option taken by the Main Commission as proposed by Algeria, i.e. 
the exclusion of direct television from the scope of this Conven
tion. 

496.3 If it is stated that the proposal of the Soviet Union 
excludes direct television, then we cannot but support it. 

497. The CHAIRMAN .LFJ: The delegation of the Federal Republic 
of Gennany has the floor. 

49s.1 Mr. GAERTE.. ( Germany, Federal Republic of) .LEJ: I would 
first of all like to stress that I recognize fully the merits of 
the proposal just made by the Soviet Union, which contains a number 
of important principles. I have, however, grave doubts if we shall 
be able to discuss these questions here. They have already occupied 
the UN Committee on Outer Space for a long time and I doubt very much 
if we shall be able to come to conclusions here in the comparatively 
short time which has been allotted to us. All the more so, in view 
of the fact that when we travelled to Brussels only five or six days 
ago we had with us the Report and the draft from Nairobi which 
separated the two questions of the signals and of the programme. 
This was the point of departure. I would recognize, it is true, 
that you cannot fully separate these things. But actually that was 
the basis of the Nairobi draft from which we started here. 

498.2 Now if the question of the programme were brought up, it 
would have a number of consequences on, for instance, copyright, 
which vre had agreed to leave out here. My delegation has left that 
out quite reluctantly, but we have understood the necessity for 
that. Now I would like to refer to Mr. Sommerlad 1 s explanations 
which we received a few days ago here in this room regarding the 
different bodies that are just now dealing with the questions which 
have been raised here. Therefore, I would like to suggest that the 
settlement of these very important questions be left to the other 
bodies of the United nations and of the European Conference in 
Geneva and not be dealt with in this Conference. 

498.3 If, however, there is a decision to the contrary, then I 
would like to move that this Conference adjourn at least for a few 
hours to give us time to prepare for this question, because we did 
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not expect that it would come up here. 

499. The CHAIRlvl.AN f FJ: The delegate of Israel has the floor. 

500. Mr. GABAY ( Israel) f EJ: This is in fact a point of order. 
As you may recall, a decision was taken at your suggestion, Mr. 
Chairman, that we should discuss first Article 1, then Article 3 
and then consider the other provisions. The written proposal 
before us does not mention at all that it is proposed to replace 
Article 3. I believe that many delegations here were not at all 
prepared to discuss this proposal as a replacement of Article 3. 
So, as a point of order, I believe that we should conform to your 
decision and continue with Article 4 and the other articles and come 
back to that proposal when we have finished with the other articles. 

501.1 The CHAIRUN f FJ: The delegate of the Federal Republic of 
Germany and Israel have raised a question which is whether now is 
the time to study the Soviet proposal or whether this Soviet pro
posal should be examined later. 

501.2 Before continuing with any other discussion, we have to 
concentrate on this point. Consequently, there are two possible 
solutions: either we adopt the suggestion of the delegate of the 
Soviet Union who, orally, has indicated that the proposal contained 
in document CONFSAT/8, in paragraph II, is a substitute for Article 
3 and that, consequently, we should discuss it now; or we should 
continue with the Nairobi text since the delegation of the Federal 
Republic of Germany infonns us that they thought they were discussing 
Article 4 as it now stands and request several hours for reflexion, 
while the deleea,te of Israel infonns us that we have already taken 
the decision to follow the Nairobi text first and, consequently, 
the study of other proposals would come later. 

501.3 We must, therefore, first solve this problem and I ask 
speakers to confine themselves to this specific problem so that we 
can take a decision - a procedural decision. 

The deleea,te of the Federal P.epublic of Germany has the floor. 

502. Mr. GAERI'E ( Gennany, Federal Republic of) f EJ: I would, 
of course, like to facilitate things and I think that the delegate 
from Israel has made an excellent suggestion which would suit us 
very well because it would give us the necessary time to think over 
this new proposal. 

503. The CHAIIMAN fFJ: The delegate of Israel, what exactly is 
your suggestion? Would you like to give us your proposal. 

504. Mr. GABAY (Israel) fEJ: As you know under Rule 19 of the 
Rules of Procedure all resolutions and amendments should be sub
mitted in writing. The proposal which was submitted to us in document 
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CONFSAT/8, does not refer to Article 3 at all. As the Main Comm
ission decided that the order of discussion would follow the Nairobi 
tex~, at your suggestion, Mr. Chairman, it was decided that we should 
take Article 1 first, then Article 3 and consider the other articles 
and at the end, come back to the Preamble and Article 2. For this 
reason, since there is no mention in the document of Article 3, we 
should follow the decision that ha.s been already taken, and proceed 
to Article 4. Only at the end would we come to a discussion of any 
proposals which referred to the Preamble or any new articles. 

505.1 The CHAIHIUN ,[" FJ: Consequently, the delega,te of Israel 
suggests that all new proposals not contained in the Nairobi text 
should be considered after the Nairobi text. 

505.2 The delega,te of Byelorussia has the floor. Please keep to 
the procedure onlyo 

506. Mr. Y.ASHEL (Byelorussian Soviet Socialist Republic) ,["RJ: 
I also intend to speak on the procedure. It is true that at the 

first session of the W.ain Commission you said that we should take 
first Article 1, then Article 3 and the following, leaving the 
Preamble and Article 2 for the final stage of our discussion. 
However, nothing was actually said to the effect that if a new 
relevant article was suggested that logically fits in a certain 
place in relation to other articles we should not discuss them then 
and there. It was simply said that Article 2 and the Preamble 
would be discussed later and it goes without saying that when a 
certain new proposal is submitted and the nature of this proposal 
is su::h that it logically fits into specific place between other 
articles, it is only proper that it should be discussed in a 
logical sequence. 

507. The CHAIRMAN L FJ: The delega,te from Brazil has the floor. 

508. Mr. de ATHAYDE (Brazil) ,[" FJ: I would simply like to 
support what my colleague from Byelorussia has just said: I think 
that this is the most appropriate time for the study of the Soviet 
proposal. 

509.1 The CHAIRMAN ,["FJ: Are there any other points of view? 

509.2 Our points of view are singularly contradictory. Personally, 
I note that Rule 19 of the Rules of Procedure is not really applic
able in this case because the Soviet proposal has already been in 
circulation for some time. We are familiar with it, we are familiar 
with its text, it has been commented on in the Plenary Meeting. The 
only new idea is that the delega,te of the Soviet Union now desires 
that the proposed article be considered as the new Article 3, 
whereas in document CONFSAT/8 it came immediately after the Preamble. 
However, I do not think that Rule 19 of the Rules of Procedure will 
permit us to solve this question and consequently the Rules are at 
fault by lack of foresight, which is fatal. We therefore have to 
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solve this question for ourselves. 

The delegate of Tunisia has the floor. 

510. Mr. SAID ( Tunisia) f FJ: It is a fact that Rule 19 of the 
Rules of Procedure is not applicable. Rule 19 was included in 
order to ensure that delegations were aware of the contents of 
amendments. We have been aware of the contents of these amendments 
for some time already. But I think it is legitimate to ask for a 
certain time for reflexion and the request of the delegate of the 
Federal Republic of Germany is quite nonnal. I suggest, therefore, 
that we put off the study of the proposal of the delegate of 
Byelorussia for a while, i.e. until tomorrow morning, or tomorrow 
afternoon, for otherwise the delegate of the Federal Republic of 
Gennany, who has no instructions or who cannot take a decision, 
will be forced to abstain - which would be a pity - or to ask for a 
suspension of the meeting or an adjournment of the question and 
present a point of order. It would be preferable to avoid that. 

511. The CHAIWIAN f FJ: The delegate of Mexico has the floor. 

512. Mr. LARREA RICHERAND (Mexico) fsJ: The delegation of 
Mexico wishes to support what the delegation of Israel has said. In 
the first place, because one article has been deleted, we do not 
consider that there is any necessity to immediately include the text 
proposed by the Soviet Union. We should also like to clarify that 
we are not opposed to what the Soviet Union proposes; what is more, 
we shall support it in due time, because it derives from a proposal 
of Mexico and India that was also made during the Nairobi meetings 
but unfortunately on that occasion was not included, even in 
brackets. The delegation of llexico considers that the interest of 
States, the public domestic interest of States should be protected 
too and should be safeguarded in this Convention as we said in our 
initial statement during the general discussion. However, we think 
that the basis of the problem should not be discussed imaediately 
or be included in place of the text of the deleted Article 3 for, 
in our opinion, it is a little outside its place within the order 
alrea.ccy- established in the Convention itself. 

513.1 The CHAIRMAN .["FJ: We shall now try and come to a decision. 
If I have understood correctly, there is in principle no opposition 
to the Soviet proposal; everybody finds it excellent, except that 
some find. that this is not the appropriate forum and others find that 
it is not the appropriate time to study it. Let us confine ourselves 
to the second aspect. The delegations of the Federal Republic of 
Germany and Tunisia have requested a certain time for reflexion, not 
to familiarize themselves with the text, because we have been fam
iliar witil it for some_ time, but to stuqy this text as Article 3. 

513.2 I therefore propose to the Commission the following procedure: 
without prejudging in any way the order of the articles, we shall 
pass immediately to the study of Article 4 and, when we have finished 
with Article 4, we shall come back to the Soviet proposal. At that 
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time, we shall see if we should include it in our text. I think 
that this is a reasonable proposal and if there are no demonstrations 
to the contrary, I shall consider that the Commission approves my 
suggestion. 

513.3 It is so decided. 

513.4 We shall therefore proceed to the study of Article 4 which 
deals with the famous exceptions. 

The delegate of Italy has the floor. 

514.1 Mr. de SANCTIS (Italy) .[" FJ: With regard to the proposed 
amendment to Article 4 contained in document CONFSAT/12 - which you 
have before you - the Italian delegation would like to indicate that 
this is a comment rather than a proposal. 

514.2 The Italian delegation, basing itself on the Nairobi text, 
has noted that Article 4 relates to the programme rather than the 
signal. Consequently, it lies outside the Convention. But in view 
of the discussion that we have had following the proposals of the 
delegation of the Soviet Union, the Italian delegation ~ithdraws the 
contents of the document you have in front of you. 

515.1 The CHAIRMAN .["FJ: Consequently, the Italian amendment con
tained in document CONFSAT/12 which concerns Article 4 is withdrawn 
for the reasons just exvlained by the delegate of Italy. 

515.2 We have only one more draft amendment, which is that of 
Japan and which is contained in document CONFSAT/7 and I would be 
grateful if the delegate of Japan would be kind enough to introduce 
his amendment. 

516. Mr. HIRAOKA (Japan) .["FJ: This Japanese proposal was made 
at the same time as those made in connexion with other articles. For 
the reason I gave when we were discussing Article 1, our delegation 
withdraws this amendment concerning Article 4. 

517. 1 The CHAIRMAN .[" FJ: Consequently we no longer have any 
amendments at all. 

517.2 I give the floor to the delegate of Morocco. 

518. Mr. CHAK:OOUN (Morocco) .["FJ: As we already explained_ during 
the general discussion, the delegation of Morocco of course remains 
favourable to the retention of Article 4. In fact, the provisions 
contained in this article constitute a guarantee for the most rapid 
ratification of the new instrument. It is indeed in the interests of 
all States to benefit from such provisions. But it is also true that 
the develo~ing countries, such as Morocco, can only be satisfied with 
Article 4 ~iii). This is not, of course, an innovation for other 
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international conventions which are just as important - such as the 
Berne Convention and the Universal Copyright Convention - contain 
such exceptions. When the various international bodies and eminent 
intemational experts express their faith in the future of under
standing among men thanks to modern technology and the development of 
satellite communications, when the representative of Unesco ex
pressed similar opinions the other day, it is in just such facilities 
and exceptions that such understanding among men is reflected and can 
really be proved. After what the delegates of Italy and Japan have 
just said, my delegation understands that there is no other proposed 
amendment. Consequently, my delegation would propose that we accept 
this article as it stands. 

519. The CHAIRMAN £.FJ: The delegate of :Mexico has the floor. 

520. Mr. LARREA RICHERAi."ID (Mexico) £ sJ: The delegation of 
Mexico, in accordance with what has been said by the delegate of 
Morocco, and with the intervention of its own delegation during the 
three Committees of Experts, especially the one which took place at 
Nairobi at which, together with the delegation of Brazil, we were 
the co-authors of the insertion of this article; in accordance too 
with our statements made during the general discussion, we request 
that Article 4 be maintained as it appears in document CONFSAT/3 with 
no modifications, because we consider that that is the least we can 
ask and that this should be conceded to the developing countries. 

521. The CHAIRMAN£ FJ: I now give the floor to the delegate of 
Kenya. 

522. Mr. STRASCHNOV (Kenya) fEJ: Our delegation considers that 
the exceptions provided for under Article 4 are extremely well
balanced and therefore we would fully support the proposal ma.de by 
our colleague from :Morocco that the Ma.in Commission should accept 
Article 4 as drafted in Nairobi. 

523. The CHAIRMAN£ FJ: I give the floor to the delegate of 
Israel. 

524. Mr. GABAY (Israel) fEJ: As we have indicated in our 
opening statement, in any text that will be accepted by this Con
ference, we would support special provisions in favour of developing 
countries. For this reason, we would support the retentiorr of 
Article 4• 

525. The CHAIRMAN fFJ: I give the floor to the delegate of 
Ghana. 

526. Mr. SAI ( Ghana) f EJ: The Ghanaian delegation merely wants 
to say that it supports the terms of Article 4 in its entirety. 
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527. The CHAIRMAN fFJ: I give the floor to the delegate of 
Algeria. 

528. Mr. AB.ADA (Algeria.) £ FJ: We wish to support the retention 
of Article 4 in the drafting of the Nairobi draft, in view of the 
fact that we have no amendment before us. 

529. The CHAIID1AN j_-FJ: The delegate of Cyprus has the floor. 

530. Mr. AGATHOCLE0US (Cyprus) .["EJ: My delegation would also 
like to express its support for Article 4 which we believe is a fair 
and well-balanced one, and we would think that it satisfies the 
requirements of the developing countries. 

531. The CHAIRMAN .["FJ: The delegate of Brazil has the floor. 

532. Mr. de ATHAYDE (Brazil) fF_]: I should also like to support 
the retention of Article 4 as it stands. Therefore I strongly 
support the proposal which has just been made by the delegate of 
Morocco. 

533.1 The CHAIR!AN .["FJt If there are no other points of view, 
I think we are unanimous. 

533.2 The delegate of the Union of Soviet Socialist Republics. 

534. Mr. ZHAROV (Union of Soviet Socialist Republics) .["R,,]: Mr. 
Chairman, I would like to say that I share the opinion of my coll
eagues who have just spoken and express my delegation's support of 
Article 4 which defines with great precision the programmes we have 
just been discussing. 

535.1 The CHAIRMAN .["FJ: If the Commission agrees we could adopt 
Article 4 without a vote since it seems that there is unanimity. 

535.2 The delegate of the United States of America has the floor. 

536.1 Ms. RINGER (United States of America) .["EJ: We should like 
to ensure that the commentary on the text is sufficiently clear with 
respect to certain points; I refer specifically to the interpret
ation included in paragraph 105 of the Nairobi text which was 
inserted at the request of the United States delegation at Nairobi, 
and we would hope that this same interpretation could be included in 
the commentary of this meeting. 

536.2 In addition, we have had a number of discussions on this 
article in the United States, and we feel that on balance, as a com
promise, it is something that is acceptable. However, we do feel 
that there are differences, or possible differences of opinion as to 
what the term "teaching" means in para.graph (iii). We would hope 

251 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

that there could be some interpretation of the tem. "teaching'' in 
the interpretative part of the Report. Our feeling is that this 
means systematic instructional activities in general. We would hope 
that the Conference could accept this as the meaning of "teaching". 

537.1 The CHAI™AN ["FJ: The delegate of the United States of 
America has problems with regard to possible differences of inter
pretation of Article 4, and, in particular, she refers to para.graph 
105 of the :Nairobi Report. I shall read for the benefit of our 
Commission para.graph 105: "At the request of the delegation of the 
United States of America, the following remarks from para.graph 49 of 
the Secretariat's commentary on the Paris text are reprinted in this 
report: under para.graph (i), short excerpts of a contest or spect
acle could be distributed if the genuine purpose was the reporting of 
a newsworthy event, but only to the extremely brief extent 'justified 
by the informatory purpose•. To warrant the use of a short excerpt 
under this provision, the progra.cuning must be done as pa.rt.of a 
report of general news of the dicy- and would therefore, as a rule, 
have to be transmitted on the basis of a fixation. The possibilities 
of distributing all or any part of a sporting event under para.graph 
(ii) seem even more limited, since the ,!2k purpose of the distrib
ution must be teaching". In addition, the delegate of the United 
States of America suggests that by "teaching" we mea.n systematic 
instructional activities. 

537.2 I should like to know whether the Commission agrees to the 
inclusion of these clarifications in the Report? 

537.3 The delegate of Kenya has the floor. 

530.1 Mr. STRASCHNOV (Kenya) ["EJ: Our delegation agrees with 
the interpretation given in para.graph 105 of the Nairobi report. 
There is a small mistake in the last sentence: there should be 
reference to para.graph (iii) and not to paragraph (ii), I think. 

538.2 As to the question of "systematic instructional activities" 
I would like to ask our colleagues from the United States whether 
they include adult education. There is in the Nairobi report a 
para.graph 104 which says ihat in this context "teaching" includes 
"teaching in the framework of adult education". Now this is impor
tant, of course, for us as a developing country, and therefore we 
would ver:y much like to understand the term "systematic instructional 
activities" which appears in the revised Universal Copyright Con
vention as also covering teaching in the framework of adult education 
as mentioned in the Nairobi report under paragraph 104. If it is 
so, we fully agree with the interpretation given to Article 4 by the 
United States delegation. 

539.1 The CHAIRMAN {"FJ: I think that adult education is.pro
vided for in the text itself and that consequently there is no doubt. 
"Systematic activities" seems to me to be a good definition, whether 
it concerns adult education or not since it consists of an organized 
activity. Without that, we could of course alwicy-s sicy- that something 
is destined for the education of someone. 
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539.2 The delegate of Algeria ha.s the floor. 

540.1 Mr. ABADA (Algeria) ["F_7: I would like ~o ask a qu~stion 
on the subject of systematic activities. Teaching in ~nera~ is . 
systematic. Dees this mean that it concerns ~nly teachin~ given in 
school in a systematic fashion; to the exclusion of teaching 
received, for example, by apprentices for a fixed period, or is it 
a question of excluding what is called "education"? 

540.2 We should like to have some clarifications with regard to 
this concept of "systematic activities" so that we know whether it 
excludes teaching given in training sessions. 

541.1 The CHAIRMAN f FJ: Before giving the floor to the dele
gate of the United States of .America, I should like to se:y that I 
think that it is evident that training is in no wa.y excluded. I 
think that the word "systematic" is simply intended to avoid anyone 
being able to se:y, in the case of capturing, for example, "I was 
educating myself''. I think that that is roughly the idea guiding 
the United States and I hope that the delegate of the United States 
of America will confirm my point of view. 

541.2 The delegate of the United States of .America has the floor. 

542.1 Ms. RINGER (United States of America) .["EJ: I am very 
grateful to you for that interpretation. It is quite correct. If 
anything, the interpretation that we are putting forward is intended 
to broaden the concept of teaching, not to limit it. I think that 
your characterization is quite correct. It is, of course, possible 
for someone to argue that in ordinary forensics they are teaching -
the sort of thing that we are doing here tode:y. This is what the 
reference to the term "systematic" was intended to exclude. However, 
it certainly would include adult education. As the Chairman pointed 
out, this phrase, which appears in the text, would include any kind 
of training in the context of systematic education. It would not 
necessarily be limited to classroom situations. It could include 
tutorial situations where there was a system involved. 

542.2 This was a point that I wanted to make in perhaps a little 
broader context. We have already heard several delegations se:y in 
Brussels, some in the meeting of the Intergovernmental Committee of 
the Rome Convention and some in this Conference, that their government 
found difficulty in ratifying the Rome Convention for purely domestic 
reasons, and this is certainly true in the case of the United States. 
We sincerely do not want to encounter that difficulty in ratifying 
this Convention. For this reason, we would very much want to make 
clear that the concepts that we are now evolving under Article 4 in 
particular are of international application only and do not bind a 
country with respect to its own domestic situations. 

542.3 I think this is something we can agree on, and, in tenns of 
our own situation in the United States (and I suspect in other 
countries given the Rome experience), we would be more comfortable 
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with an interpretation that limited the impact of this Convention 
to international situations. 

542.4 In other words, the binding effect of the Convention and the 
exceptions in Article 4, which we accept, would cover international 
situations and would not have a binding effect on interpretations in 
the United States or in any other country which might have domestic 
problems in this area. We might want to interpret some of the 
concepts more broadly and some more narrowly in the domestic context. 
We would accept the international obligation, but we would not want 
it to apply to the domestic context. 

543. The CHAIRMAN f FJ: I give the floor to the delegate of 
Kenya. 

544. Mr. STRASCHNOV (Kenya) ,LEJ: I think that what the dele
gate of the United States said is absolutely reasonable. It seems 
to me that it is clear from Article 1, that we are dealing, exactly 
as we are in the Berne Convention or in the Universal Convention, 
with international situations only. In Article 1 we sa;y that the 
obligation of each Contracting State shall apply where the originating 
organization is a national of another Contracting State. This shows 
that we are dealing with international situations and not national 
ones. In addition, we have no clause on national treatment in this 
treaty. We have no such thing as Article II of UCC or Article 3, 
whatever it may be, in the Berne Convention; and therefore it is quite 
clear - to me at least - that (a) we are dealing only with inter
national situations and (b) that national solutions may not necess
arily coincide with the solutions provided in a given country for 
an international situation under Article 1 of the treaty. 

545ol The CHAIRMAN f FJ: Naturally, the fears of the delegate of 
Algeria and the replies that have been given will be recorded in the 
Report so that the interpretation of the term "systematic activities" 
is quite clear. 

545.2 I think that if I am not mistaken we have reached a con
sensus, both with regard to the text and vri th regard to the commen
tary and I now ask whether we can approve Article 4 as it stands in 
the Nairobi text without a vote. 

54503 Article 4 is approved. 

545.4 We shall now have a break in the meeting. Then, with the 
pemission of the delegate of the Soviet Union - for we decided 
earlier that we would study his proposal after Article 4 - but in 
view of the fact that we thought that this would not be before to
morrow, I ask if you accept that your request either be examined to
morrow at the beginning of the meeting and that today, after the· 
break, we deal with Article 5, for the arguments which were put for
ward - notably that the delegations were not ready - continue nat
urally to be valid. 
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545.5 The delegate of the Soviet Union. 

546.1 Mr. ZHAROV (Union of Soviet Socialist :Republics) ,["RJ: On 
behalf of our delegation I would like to mention the wise approach 
which is characteristic of your manner of directing our work in 
your capacity as Chairman and therefore I consider most welcome your 
suggestion that we proceed to the examination of Article 3 in the 
interpretation and phrasing proposed by our delegation as soon as 
Article 4 is finalized. As to the rather surprising statements made 
by some delegations to the effect that they have had no time to 
familiarize themselves with our article, I would like to sq the 
followings 

546.2 First, our proposals were submitted on the first working dq 
of the Conference, i.e. 6 Mq, and were distributed among all dele
gations on the following day. 

546.3 Second, when it was suggested that we should not discuss 
direct television broadcasting, in response to the wishes of other 
delegations and in order to reach an acceptable compromise, the 
Soviet delegation agreed to this and in this connexion the Chairman, 
on behalf of the Commission, has on two occasions confirmed the right 
of the Soviet delegation to introduce for discussion the previously 
submitted joint USSR, Ukrainian SSR and Byelorussian SSR proposals 
when and where they logically fit. And it is on the basis of this 
provision that the Soviet delegation suggested that we discuss 
Article 3 today. I would like to take this opportunity to express 
~ appreciation to all the delegations that have supported our pro
posals. This, in my opinion, is an expression of a highly respons
ible attitude, a profound and rise understanding of the urgency of 
these issues. And I would also like to add that this would be the 
right place for this article which fits in very well with both the 
structure and the philosophy of this Convention. Placed before 
Article 4 it would be in full harmony with this Article 4 which 
deals with programmes, specifically with the contents of programmes. 
And I believe that it would be quite logical to start discussing the 
proposed article right after the break that you are going to announce 
because the issues dealt with in this article are so·clear, so self
evident, so well-lalown and of such political urgency and importance 
that I do not think much time would be necessary to decide whether 
they should be incorporated or not. 

547.1 The CHAIRMAN f:FJt I thank the delegate of the Soviet 
Union who suggests that we keep to our decision and that, conse
quently, we study his proposal after the break. 

547.2 Does the Commission agree to this procedure? 

547.3 The delegate of Kenya has the floor. 

54s.1 Mr. STRASCHNOV (Kenya) ,["EJt It is simply a qualification 
we are seeking. You said, I think, that the Soviet proposal is now 
limited to what appears in CONFSAT/8 under Roman II. Under Roman II 
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there is, however, a draft for two articles. Our question is the 
following: 

540.2 First of all, are we asked to insert in Article 3 of the 
draft treaty only what appears under Roman II of document CONFSAT/8 
and, if so, are we asked to include both articles or only one of 
them, and which one? 

549.1 The CHAIID.{AN J:FJ: Before giving the floor to the dele
gate of the Soviet Union, I hasten to say the following: the dele
gate of the Soviet Union presented orally today only the first part 
of Roman II of his proposal. Is that not so? And he has not indic
cated to us the fate of the second part. Which he will certainly do 
now. 

549.2 The delegate of the Soviet Union has the floor. 

550. Mr. ZHAROV (Union of Soviet Sooialist Republics) J:RJ: On 
behalf of the delegations of the Soviet Union, the Ukrainian and 
Byelorussian Soviet Socialist Republics, the Hungarian People's 
Republic, the Czechoslovak Socialist Republic and the German Demo
cratic Republic we have put forward a proposal to incorporate a new 
Article 3; the relevant document has been submitted to the Secret
ariat, and in fact this concerns only the first article of document 
CONFSAT/8. This means that the Soviet delegation reserves the right 
to talc~ up i~s other proposals in the course of the debate on the 
text of the Convention when and where they would fit the philosophy 
and structure of this Convention or at the end if the situation so 
requires. 

551.1 The CHAIRMAN J:FJ: Consequently, the situation is quite 
clear. We are discussing only the first part of the first amendment 
of the delegation of the Soviet Union under Roman II. 

551.2 I give the floor to the delegate of the Federal Republic of 
Germany. 

552. Mr. GAERTE (Germany, Federal Republic of) f:EJ: I apologize 
for delaying our procedure. I hate to do that, but I have no way 
out because I think the proposal of our colleague from the Soviet 
Union is a very important one which deserves our close attention. 
And therefore I would certainly require some more ti~e - and I think 
this applies as far as I know to a number of other delegations. There
fore, in view of the fact that I have no way out, I have to move 
formally under Rule 18 that the meeting be adjourned for a few hours. 

553.1 The CHAIRMAN J:FJ: Invoking Rule 18 of the Rules of Pro
cedure, the delegate of the Federal Republic of Germany requests 
that the meeting be adjourned. Under paragraph 2 of Rule 18, we 
have to take an immediate decision on this subject. 

553.2 In our Rules of Procedure the usual clause requiring two 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim record.a 

speakers and two against is not included. The procedure is much 
more simple. Consequently, I put to the vote the proposal of the 
Federal Republic of Ge:rma.ny. 

553.3 Is it on a point of order? I cannot give a point of order. 
We have to take a decision immediately. Those in favour of adjourn
ing the discussion? Those against? Abstentions? 

553.4 The proposal of the Federal Republic of Germany is accepted 
by 22 votes in favour, 12 against and 5 abstentions. 

553.5 Consequently, the meeting is suspended for several hours at 
the request of the delegate of the Federal Republic of Germany, 
which amounts to an adjournment. The next meeting will begin on 
Monday morning at 10 a.m. 

554. The meeting rose!. 

Ma.in Commission - Fifth meetinR1 

Monday, 13 May 1974 at 10 a.m. Chairman: Mr. da COSTA. (Brazil) 

555.1 The CHA.ImAN .LFJ: We continue the work of the Main Comm
ission. I hope that your weekend was a fruitful one, above all from 
the point of view of meditation on our draft Convention. As far as 
I am concerned, I also reflected on the point we have reached and I 
will now share my reflexions with you. 

555.2 Firstly, I think that we had a useful week. We have adopted 
two articles of the greatest importance: Article 1 which contains 
the var., nature of the obligations and Article 4 concerning excep
tions; and also a var., important principle which excludes direct 
broadcasting from our draft. We have also spent a great deal of 
time - much too much in my opinion - on the original Article 3 
concerning duration. It seems to me that the time we spend on each 
question is in inverse proportion to its importance. We are like 
automobile engineers who are in agreement on the chassis and the 
engine but cannot agree on whether the radiator cap should be the 
Victor., of Samothrace or the Colossus of Rhodes. And so at this 
time the Commission is getting heated over discussions that Byzantine 
Sophists dream about. 

555.3 All this would be perfect if we had not wasted an enonnous 
amount of time when we still have many tasks to complete. We have 
adopted three articles only, or four if you prefer - i.e. a quarter 
of the Convention. If we continue at this pace, we would need four 
weeks to conclude our work, which is obviously unthinkable. There
fore, I regret to inform you that unless we find some means of 

1. Of. document UNESCO/Cl!PI/CONFSAT/VR.ll (prov.). 
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expediting our work we shall be forced to take the consequences in 
the shape of night sessions, weekend sessions and other pleasures 
with which you are familiar. 

555.4 I think that the fact that we have wasted time is due to 
the following approach: we start always off from extreme positions 
and gradually como to a reasonable compromise by approximation. It 
is a method that is very stimulating for the mind but extremely slow 
and here, I appeal to the moderate delegations not to wait for the 
clash of extreme solutions to find the mean; but to suggest them in 
advance, to try and find them and thus we would have something on 
which the consensus could be based, because what is important is to 
obtain a victory without forcing a vote. Do not forget that in the 
first place, a two-thirds majority is necessary for approval and, 
secondly, the crucial problem of ratifications. It is quite obvious 
that a State which leaves this Conference dissatisfied will not 
ratify the agreement and, consequently, everything would fall to 
pieces. Therefore, it is vital to find middle-of-the-road solutions, 
solutions by a consensus on all the points we are dealing with. 
Obviously, to find solutions by consensus, we are a little like the 
pianist who arrives on stage and sits on a stool to play the piano. 
Then there are two systems: you can draw the stool up to the piano 
or you can draw the piano towards the stool. It is up to us to find 
the best solution. 

555.5 To-day we shall discuss the Soviet proposal on Article 3. A 
new text has been distributed in document CONFSAT/23. 

555.6 I give the floor to the delegate of the Union of Soviet 
Socialist Republics and ask him to be kind eno116h to introduce his 
text. 

556. Mr. ZHAROV (Union of Soviet Socialist Republics) .["RJt As 
the delegations present here know we adjourned our session last 
Friday to provide an opportunity to study in depth the proposal which 
was put forward by the Soviet delegation and supported by a number of 
other delegations, namely to incorporate the text previously sub
mitted by the Soviet delegation, as Article 3. It was emphasized 
that after a week of work it had become evident that it would be 
both illogical and inconsistent to try and separate si6IJalS from. 
programmes and programmes from signals; that the Convention undor 
discussion required certain imperatives for the harmonization of spe
cific articles, Article 4 in particular, in respect to the contents of 
programmes which are the subject of these articles. We also noted 
that the principles set forth in our text of Article 3 governing 
interstate relations had already been fixed as norms of international 
law in a number of documents, and it would be quite natural, important 
and advisable to extend the application of these principles and norms 
so as to cover the subject under discussion, i.e. a Convention on 
legal regulations relating to programme-carrying signals. We proposed 
that a provision be fixed in this article to the effect that all 
governments should assume an obligation to exclude from programmes 
to be transmitted by satellite - and there it was said that such 
principles could and should apply to direct television broadcasting 
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but they are just as applicable to point-to-point transmission, i.e. 
transmissions involving a distribution network - any material that 
might be detrimental to the maintenance of peace and security, pub
licizing ideas of war, national and racial hatred or otherwise aimed 
at interfering in the domestic affairs of other States or undermining 
their national laws, customs and traditions. In this connexion, I 
would like to refer to the 1967 Outer Space Treaty, the elaboration 
of which proceeded from the imperative need that outer space - and 
satellites - be used for the benefit of social progress, for the 
benefit of promoting mutual understanding between peoples, to ensure 
the maintenance of peace and avoid any acts likely to ha:r:m. this or 
that State. I would like to remind you of some basic principles 
which are to be found in other international documents or practised 
in interstate relations such as the UN Charter, the Declaration on 
the Granting of Independence to Colonial Countries and Peoples, etc., 
but which have not so far been legally fixed in conventions governing 
the legal aspects of programme-carrying signals transmitted by sat
ellite. For these very reasons we consider it very important to in
corporate this article and thus perform the moral duty that has been 
entrusted to us by our peoples and governments whose expectations in 
respect to this Conference are - as we see it - greater than some del
egations tend to believe. Therefore, I would like to hope that all 
these considerations will be fully taken into account during the debate 
over our proposal so that we can fulfil the task entrusted to us. 
Thus I invite you to start discussing our proposal and I would like to 
emphasize that in our opinion it is a matter of great political 
importance and urgency. 

557. The CHAIRMAN f'FJ: I give the floor to the delegate of the 
United States of .America. 

558ol Mr. WINTER (United States of .America) f'EJ: Last week the 
Soviet Union introduced in document CONFSAT/8 an entirely new con
cept and philosophy into the debates concerning this important Con
vention. It has now been proposed that this Convention, which was 
intended from its very inception to deal primarily with the problem 
of the poaching of programme-car:cying signals transmitted point-to
point over satellites, also cover the new problem of direct satellite 
broadcasts over frontiers. For a number of important reasons the 
United States believes that it is inappropriate and unnecessary to 
deal with the latter problem, direct satellite broadcasts, in this 
Convention. 

558.2 On 8 Mey, the delegations of Algeria and France proposed 
that the Brussels Convention should not, I emphasize not, deal with 
broadcasts made directly to homes from satellites. The United States 
supported this proposal, as did virtually every other delegation in 
this Conference. Therefore, the scope of the problem before us is 
clearly limited to the protection of programme-car:cying signals tra,ns
mitted over satellites to ground stations in the receiving State. ~ 
further distribution, and this is a key word, distribution, is under 
the effective control of the government of the receiving State. In 
such a context it appears to us that the Soviet proposal would be 
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academic. Furthermore, the Soviet proposal is quite inconsistent 
with the Nairobi philosophy, which was, as you know, brilliantly 
conceived by the delegate of Morocco, Mr. Chakroun, and first supp
orted by the delegates of Mexico, Mr. Larrea Richerand, and of 
Brazil, Hr. da Costa. The Nairobi philosoph;y received widespread 
support at Nairobi by developing, as well as developed countries, 
because it deals with the protection of the signal rather than the 
content of the signal, and tr.is has generally been recognized in the 
debates here in Brussels. 

55a.3 A number of points were emphasized by the delegate of 
Morocco at Nairobi, the most important of which were that no new 
exclusive private right with its serious implications would be 
created, and, that the nature of the protection afforded the broad
casting organizations would be left entirely to domestic law. 

55a.4 In view of the explanation that the signal was protected and 
not the programme, another delegate from a developing country at 
Nairobi, Senegal, was one of the first to support the new philosophy. 
As familiar as the vast majority of delegations here present in 
Brussels are with the history of the development of the Nairobi text, 
I do not believe that I am overstating the case when I say that, if 
we reintroduce the very complex question of programme content, we 
will significantly hinder our chances of arriving at a Convention 
acceptable on a worldwide basis. 

55a.5 We should also like to draw your attention to the exposition 
on 8 May by the Unesco representative, Mr. Sommerlad, on this matter. 
Mr. Somm.erlad explained clearly that this international Conference is 
only one of a number of international bodies considering communic
ations over satellites. Moreover, some of these other bodies are 
considering in detail the political problems presented by direct to 
home satellite broadcasts. He noted that since the 1972 session of 
the General Assembly of the United Nations, various subsidiary bodies 
of the Outer Space Committee have been struggling with this complex 
problem without any conclusive results. 

55a.6 At this point, I might make a parenthetical observation: not
withstand:ing the very high level of competence and expertise at the 
present Conference, it is a bit too much to ask this Brussels Confer
ence, composed mainly of technical experts, to attempt to solve in 
one week a very complex problem that other intemational bodies have 
not resolved over a period of several years. 

55e.7 Mr. Som.merlad concluded his statement by pointing out that in 
the proposed Brussels Convention we are dealing with the question of 
retransmission of signals carried out through ground stations under 
the control of national authorities. I would like to give the great
est emphasis to this point for the consideration of the various dele
gations here. 

558.8 As has been previously noted in this Conference, not only by 
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Mr. Sommerlad but also by a number of delegations, the Legal Sub
Committee of the U.N. Outer Space Comoittee is now in session in 
Geneva and will continue to meet until 31 May. This Sub-Committee 
is now studying, among other things, the report of the Working Group 
on Direct Broadcast Satellites. Many of the States represented at 
this Conference are also represented in Geneva. It is not difficult 
to foresee the possibility of serious problems being created if this 
Conference should attempt to take decisions regarding direct broad
cast satellites which are in conflict with any decisions taken in 
Geneva. This would especially be undesirable since, as we all know, 
this Conference has already taken the decision to exclude direct 
broadcast satellites from this Convention. 

55a.9 We believe that the proposals under discussion pertain essen
tially to the difficult and thorny problem of direct broadcast sat
ellites. For practical, as well as procedural reasons, it is our 
belief that these proposals are clearly beyond the scope of this 
Convention in which direct broadcast satellites are now clearly 
excluded. More explicitly, as we have stated before, we believe that 
this matter should be deferred to the appropriate and competent 
bodies of the United Nations considering it. Therefore, Mr. 
Chainnan, we would urge this Conference to return its attention to 
the Nairobi text which relates directly to the subject of this Con
vention, that is, the distribution of programme-carrying signals 
transmitted by satellite. 

55s.10 In conclusion, I would refer back to my opening statement in 
which I said that communications satellites present the peoples of 
the world unique opportunities for cultural enrichment and greater 
understanding. The proposed Brussels Convention will certainly con
tribute to this objective, and I would hope that we would not miss 
this opportunity. 

559. The CHAI!f.UN LFJ: I give the floor to the delegate of the 
Federal Republic of Gema.ny. 

560.1 Mr. GAE.RTE ( Germany, Federal Republic of) LEJ: With 
regard to the Soviet proposal contained in documents CONFSAT/8 and 
23 of this Conference which were tabled on Friday last week, and 
following my own statement on Fridey, I would now like to state the 
following: 

560.2 The delegation of the Federal Republic of Germany to this 
Brussels Conference has no mandate to deal with the subject in 
question. My delegation, therefore, will have to oppose its inclusion 
in the Convention we are dealing with here. 

561. The CHAIR.iAN [FJ: I give the floor to the delegate of 
Kenya. 

562.1 Mr. STRASCBNOV (Kenya) J:EJ: As our delegation has already 
said in the general debate in the Plena:cy, we understand and 
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appreciate the ideas behind the proposals put forward by the Soviet 
Union. We stated that Kenya is represented on the Outer Space Comm
ittee of the United Nations and has expressed its sympathy with the 
proposals put forward there by the Soviet Union. We do not think 
that it is wrong to consider that the proposal made by the Soviet 
Union would be out of place in this Convention because this Conven
tion does not deal with the programme but only with the carrier, with 
the signal. I think the Soviet delegation is not wrong when they 
say that there are some provisions here, for instance Article 4, 
which also deal with the contents. Therefore, it is to some extent 
artificial to divide the container from the contents as some dele
gations perhaps consider right to do. 

562.2 On the other hand, it is our view that this Convention is a 
purely technical Convention. It is a Convention to prevent poaching 
of satellite signals. Now we do not believe that political pro
visions can be inserted in a purely technical treaty. We also 
believe, as said on Friday in a discussion with the American dele
gation, that this Convention only envisages international situations 
not national situations. When you look at the Soviet proposal in 
document CONFSAT/23, you of course realize that this is a provision 
which is a national provision. In other words, Contracting States 
undertake to influence their own programmes transmitted by satellite 
whether these programmes are beamed at other countries or not, and we 
believe that a clause, a provision, which deals in fact with national 
situations has no place in this Convention. I will not dwell on the 
question of the exclusion of direct broadcast satellites, that has 
been dealt with by the American delegation. What I would like, how
ever, to say is that, as we have now excluded direct broadcast sat
ellites from this Convention, the Soviet proposal before us, really 
goes beyond the Soviet proposals laid before the United Nations. 
The draft Convention filed with the General Assembly of the United 
Nations by Mr. Gromyko, the Minister of Foreign Affairs of the Soviet 
Union on 8 August 1972, deals explicitly and exclusively with direct 
broadcasting by satellite. Now we did exclude direct broadcasting by 
satellite from this Convention, and if we included the Soviet propo
sals into this Convention we would even go further than the Soviet 
Union itself wished to go when the Soviet proposal was deposited with 
the United Nations General Assembly. 

562.3 The United Nations, as you know, referred this problem, which 
is a highly political one, to its Outer ;Space Committee. The Outer 
Space Committee discussed the Soviet proposals as well as counter 
proposals, especially those tabled by Canada and Sweden in two meet
ings, June 1973, March 1974, and defined the zones of consensus and 
zones of disagreement to make the work of the Legal Sub-Comm.ittee of 
the Outer Space Committee of the United Nations possible. This Legal 
Sub-Committee of the Outer Space Committee is meeting right now in 
Geneva. It has four weeks to discuss three questions: 1) the legal 
status of the moon; 2) the registration of spacecraft; 3) the 
Soviet proposals for a draft Convention and the Cana.d.ian/Swedish 
proposals for principles goveming direct broadcast by satellite. 
We cannot, it seems to me, prejudge the discussions in the Legal Sub
C011111littee, and the discussions which will follow in the United 
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Nations General Assembly, by including here any texts of a purely 
political nature which coincide with the proposals discussed in 
Geneva and later in New York. We would prejudge the discussions 
also as far as the fozm is concerned. There has so far been no 
decision in the United Nations whether these principles concerning 
the contents of direct broadcasting by satellites should have 
treaty form or only the fonn of principles, perhaps not legally 
binding principles like the Unesoo principles referred to by Mr. 
Sommerlad during his statemento If we now put at least a part of 
the Soviet proposals into this treaty, we will have, of course, pre
empted if I may say so, the form; we will have given the form of a 
treaty to something which so far has, under the United Nations 
decision no such form, because the question of fonn is one of the 
main problems before the United Nations' various bodies. 

562.4 Now, may I add, that in our view if we included this pol
itical provision into the treaty, we would considerably reduce the 
chances of ratification, and I am afraid we would even considerably 
reduce the number of signatures. I am afraid that our Convention, 
which is so necessary to prevent the ever increasing oases of 
poaching, would not even have a significant number of signatures 
here. 

562.5 Therefore, I think that it would be reasonable without 
taking a vote on these proposals, to reflect the discussion in the 
Report; and certainly we can be assured that our excellent 
General Rapporteur will give full coverage in her Report to this 
debate. 

563. The CHAIRMAN fFJ: I give the floor to the delegate of 
Senegal. 

564.1 Mr. N1 DIAYE (Senegal) fFJ: When it referred to document 
CONFSAT/8, the delegation of Senegal declared that it considered 
that the spirit of the provision contained in this document was 
not inoompatible with the Convention. The document which was before 
us did not mention where this provision should be inserted. To-day, 
it is put before us in a much more explicit form, i.e. it should be 
inserted in. place of the original Article 3 and would therefore 
become a new Article 3. 

564.2 As the delegate of the United States has stated, it is exact 
that the delegation of Senegal has always supported the proposal and 
continues to support it. This is for the reasons that we have just 
indicated that we considered that the Soviet proposal could be 
inserted in the text because we thought that this could be done in 
the Preamble but not in a separate article in the text. 

564.3 The opinion according to which this diplomatic Conference 
oan deal only with technical questions does not stand up to analysis 
either. It is not for these reasons that we have changed our position 
for a diplomatic conference deals with politics, whether it wishes to 
or not. But as the delegate of the United States has stated, it is 
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evident that, once the Convention no longer treats programmes but 
the signals themselves on the one hand, and on the other direct 
broadcasting is excluded from the Convention, the insertion of this 
article obviously risks upsetting the balance. It is therefore for 
this obvious reason that the Senegalese delegation associates itseli 
with the statement of the delegate of Kenya and requests that this 
provision at least appear in the Report. 

565. The CHAIRMAN .["FJi The delegate of Morocco has the floor. 

566.l Mr. CHAKROUN (Morocco) .["FJi True to its preliminary 
statement during the general discussion, the delegation of Morocco 
confirms its determination to remain within the framework of the 
instrument outlined at Nairobi and desires that this instrument 
re111B.in free of anything that might delay its application in the 
shortest possible time. 

566.2 It is true that our Convention is very limited in scope, 
perhaps it is even incomplete, but my delegation is persuaded that 
the General Report will serve as a useful and indispensable comple
ment, as will also, in the same way, other international instruments 
such as the declaration of Unesco and the very important draft of 
the Union of Soviet Socialist Republics submitted to the competent 
bodies of the United Nations. 

566.3 In addition, the proposal that was presented to us in its 
revised version by the delegates of the Union of Soviet Socialist 
Republics, the Ukrainian Soviet Socialist Republic and the 
Byelorussian Soviet Socialist Republic comes within the same context 
and obviously cannot but receive the accord of those who are 
inspired by the spirit of peace, brotherhood among men and peaceful 
co-existence. My delegation warmly congratulates the authors of 
this noble proposal inspired by its feelings on the use of space 
transmissions. But should the Commission not be unanimously in 
favour of the addition of a new article containing this proposal, 
without of course any allusion to direct broadcasting, my dele
gation would insist that this text be consigned to the General Report 
of the Conference. My delegation was even going to suggest that this 
position be drafted in the form of a declaration which would be 
annexed to the Convention and submitted for separate ratification. 
Eut, in view of the experience acquired in other circumstances of 
the same type, we fear that such a procedure would constitute either 
an impediment to the signature of the instrument which we desire, or 
a motive for burying it alive from the ratification point of view. 
Whatever position is in the end taken by the majority of delegates, 
my delegation desires that the General Report take account of this 
brilliant proposal. 

567.1 The CHAIRMAN .{"FJ: As some delegations are growing 
impatient, I shall read the list of speakers: the United Kingdom, 
Denmark, France, the Ivory Coast, the Ukrainian Soviet Socialist 
Republic, Sweden, Japan, Brazil and Norway, the Netherlands, Italy, 
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Canada, Mexico and Australia. 

The delegate of the United Kingdom has the floor. 

568.l Mr. DAVIS (United Kingdom) f EJ: Personally, I have no 
doubt that this Conference has no competence to consider the Soviet 
proposal simply by virtue of the purpose for which the Conference 
was convened. But this is a somewhat legalistic approach. It 
strikes me that on a more practical level, the fact that we have 
alread;y- made the decision to exclude from our consideration direct 
broadcasting satellites makes the Soviet Union proposal inapprop
riate. It would in fact amount to a declaration on a subject with 
which the Convention as a whole is not concerned. 

56a.2 But the point made by the delegate from Kenya, that the 
decision here would pre-empt the decision of the other United 
Nations bodies considering the matter, seems to settle it. It 
makes it perfectly clear that the discussion on this matter is not 
for us here, and personally I am rather relieved. 

569.1 The CHAIRMAN .["FJ: You have seen that our list is long and 
is not yet closed. Consequently, I shall ask delegates to be very 
brief. As La Bruyere said, "All is said if one arrives too late", 
and I think that our statements should serve to determine positions 
rather than trying to convince others. 

569.2 The delegate of Denmark has the floor. 

570. Mr. WEINCKE (Denmali.c) fEJ: Our delegation is not in a 
position to consider any such clauses as proposed by the delegation 
of the Soviet Union and other delegations. In our opinion these 
proposals would be out of place in this Convention because they 
concern questions which are dealt with by other international organs. 
We therefore regret to say that it would not be possible for the 
Danish delegation to support them. Of course, we would have no 
objection and we would welcome it if the discussion we have here 
to-day would be reflected in the Report. 

571. The CHAIRMAN .L F J: I give the floor to the delegate of 
France. 

572. Mr. DESBOIS (France) fFJ: You have asked delegates to be 
brief. This pressing invitation, to which I bow, was not necessary 
for me to be brief. In fact, the French delegation has already had 
the opportunity to express its motives, from which I shall now 
draw the conclusions. I shall therefore limit myself to informing 
you that the French delegation considers that the proposal of the 
delegation of the Union of Soviet Socialist Republics contained in 
document CONFSAT/23 is not compatible with the purview of this 
Conference. The French delegation therefore declares that it 
will oppose the insertion of this proposal in the draft Convention 
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presently being studied. 

573. The CHAIRMAN.[" FJ: I give the floor to the delegate of 
the Ivory Coast. 

574.1 Mr. ZOGBO (Ivory Coast) .["FJt The delegation of the Ivory 
Coast takes the floor to support what has been said by the delegates 
of the United Sta.tea of .America a.nd Kenya. We wish to affirm here 
that the Soviet proposal, although verJ attractive to certain 
countries, does not correspond to either the spirit or the philosophy 
of Nairobi. · 

574.2 For this reason, the delegation of the Ivory Coast will not 
support this proposal. 

575. The CHAIRMAN.[" FJ: The delegate of the Ukrainian Soviet 
Socialist Republic has the floor. 

576. Mr. ALElCEEV (Ukrainian Soviet Socialist Republic) .[" RJ: 
As the debate has shown, many delegations assume that only a 
programme-carrying signal can be protected under a convention, a.nd 
it would be irrelevant to deliberate on the protection of a signal 
proper. All delegations or al~ost all delegations recognize the 
urgency and necessity of providing that programme-carrying signals -
whether transmitted directly by satellite or through a distribution 
network, and I emphasize, through a distribution network - should 
not carr,y ideas of war, national and racial hatred nor be aimed at 
interfering in the domestic affairs of other Sta.tea, undermining 
national laws, customs and traditions. Incorporating the article 
as proposed by the delegations of the USSR and some other delegations 
would correspond to the generally recognized nonns of international 
law. These principles would also correspond to the terms of the 
1967 O~ter Space Treaty which provides that activities involving the 
use of outer space shall be carried out in the interests of main
taining international peace and security and the promotion of 
peaceful co-operation. The inclusion of this article would both 
summarize and specify obligations of States with regard to the 
protection of progra.mme-carryine signals. Some of the delegations 
introduced supplementary interpretations to the article proposed by 
the USSR which do not correspond to the spirit of this article, in 
particular direct television broadcasting. That is why the Ukrai
nian SSR delegation strongly supports the proposal to incorporate 
this article in the text of the Convention. 

577. The CHAIRMAN ["FJ: I give the floor to the delegate of 
Sweden. 

57a. Mr. D.ANELIUS (Sweden) ["EJ: The Soviet proposal relates 
to a number of important questions which mve for some time been 
given considerable attention in the Outer Space Committee of the 
United Nations. I do not intend here to comment on the substance 
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of the proposal, I believe that the views of my country are well 
known from the work of the United Nations. I wish to recall that 
in the Working Group of the Outer Space Committee, Sweden together 
with Canada has tabled a concrete proposal for some principles that 
in our view could serve as useful guidelines for States in this 
field. We know that the discussion on this subject has already been 
going on for some time in the United Nations and the work there has 
not yet been completed. I believe that it would be difficult for us 
to resolve here in a few days problems which have been discussed for 
years in the Outer Space Committee. In our view these problems are 
better dealt with in the United Nations and we fear that it might 
even complicate the work which is going on in the United Nations if 
we decided to include regulations on this subject in our Convention. 
For these reasons, I regret that my delegation is unable to support 
the idea of including this new article in the Convention. 

579. The CHAIFilUN [" FJ: I give the floor to the delegate of 
Japan. 

580. Mr. HIRAOKA (Japan) ["FJ: In accordance with the instruc-
tions that our delegation has just received from Tokyo I must make 
the following statement: my delegation is opposed to the proposal 
made by the delegations of the Union of Soviet Socialist Republics, 
the Ukrainian Soviet Socialist Republic and the Byelorussian Soviet 
Socialist Republic as it appears in document CONFSAT/23, for two 
reasons, both of which have already been given by several other 
delegations: (1) the question of general guidelines for controlling 
direct distribution by satellite is being discussed in the Outer 
Space Committee on the basis of resolution No. 2816 of the United 
Nations Organization and no consensus has yet been reached in these 
discussions • .And so to deal with this problem during our Conference 
might not be compatible with the consensus which may be reached by 
other organs of the United Nations; (2) the proposal of the Union 
of Soviet Socialist Republics is not compatible with the purview of 
the Convention which we are discussing at this Conference. 

581. The CHA.IIMAN ,["FJ: I give the floor to the delegate of 
Brazil. 

582.1 Mr. de ATHAYDE (Brazil) ["FJ: The delegation of Brazil 
finds that the principles expressed by the delegation of the Union 
of Soviet Socialist Republics in the proposed amendment are excellent. 
However, we have serious doubts as to the appropriateness of inserting 
the new article under consideration in the Convention itself. In the 
first place, direct broadcasting has been specifically excluded from 
the Convention by the express decision of our Main Com.mission; whereas 
the use of the material mentioned in the new article proposed by the 
delegation of the Union of Soviet Socialist Republics could.not 
present any real danger except in the case of direct transmission. 

582.2 Moreover, those aspects concerning the competence of Unesco, 
taking into account the Soviet proposal, have already been the subject 

267 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

of a resolution of the General Conference of that Organization at 
its seventeenth session, which even approved a declaration on this 
subject. 

582.3 The Brazilian delegation also ventures to stress that, as 
other delegations have already recalled, these aspects are presently 
covered by the work now taking place within the United Nations and 
their Committee on the Peaceful Uses of Outer Space, which bas in 
fact been presented with a draft Convention by the Union of Soviet 
Socialist Republics and with guidelines submitted jointly by Canada 
and Sweden. It is for this reason that Brazil, although it is in 
complete agreement with the principles set out in the amendment of 
the Union of Soviet Socialist Republics, finds that our Conference 
is not the most appropriate forum for approving recommendations in 
this field. That said, the Brazilian delegation cannot but support 
the suggestion made by the delegate of Kenya, which is that the 
contents of our discussions on the Soviet proposal be recorded in 
the Final Report of our Conference. 

583. The CHAIHtAN LFJ: I now give the floor to the delegate of 
Norway. 

584.l Ms. SAEB,O (Norway) LEJz The Norwegian delegation cannot 
support the inclusion of the proposed Article 3 in this Convention 
as we hold the opinion that this Conference is not the right forum 
to discuss and decide on such a provision. 

584.2 This is a political question which should be dealt with and 
is being dealt with by the competent bodies of the United Nations 
and the Norwegian delegation to this Conference bas no mandate to 
decide on this question. Therefore, the Norwegian delegation is 
against the proposed Article 3 without thereby expressin6 any opinion 
concerning the substance of the proposal. 

585. The CHAIRMAN LFJ: I give the floor to the delegate of the 
Netherlands. 

586.1 Mr. VERHOEVE (Netherlands) LEJ: With regard to the pro
posal and document CONFSAT/23, fonner CONFSAT/8, my statement will 
be very brief. 

586.2 The Netherlands delegation was sent here to take part in the 
discussions of the technical problems of the Nairobi draft Conven
tion for the protection of signals, and not to discuss the political 
problems of the protection of the public against signals. Therefore 
we have no mandate to discuss the merits of the proposed amendment 
by the USSR and my delegation is unable to support the inclusion of 
this amendment in this draft Convention. 

587. The CHAIRMAN L FJ: The deloga.te of Italy now bas the floor. 

588. Mr. MESCHINELLI (Italy) LFJ: The delegation of Italy 
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wishes to state that it has no mandate to deal with the proposals 
presented by the delegation of the Union of Soviet Socialist 
Republics in view of the fact that the competence of the Conference 
is limited to the draft agreement for the distribution of signals, 
whioh does not include direct transmission. The subject and the 
fom of the principles mentioned in the Soviet proposals would be 
better considered by other organs of the United Nations, in which 
the majority of the countries present here are represented. That 
said, the delegation of Italy is not in a position to support the 
proposal of the Union of Soviet Socialist Republics, in particular 
document CONFSAT/23. 

589. The CHAIRMAN ["FJ: The delegate of Canada has the floor. 

590.1 Mr. CORBEIL (Canada) ["EJ: It is our belief that inter
national organizations such as WIPO and Unesco were created to solve 
problems of mutual interest which happily unite States on a technical 
plan and that, on the other hand, the United Nations was established 
to deal with matters of a political nature which unfortunately too 
often divide us. Although we sympathize with the aims of the Soviet 
proposal, we feel that it falls within this second categor.y. More
over, the United Nations has already been seized with the issues 
raised by the Soviet proposal and they have been relegated to the 
UN Committee on Outer Space to discuss these problems in a complete 
and systematic fashion. 

590.2 Therefore, for these reasons and those raised by other States 
such as Sweden, we support the view that the Conference revert back 
to the Nairobi approach so that the experts assembled here in 
Brussels can make the contribution which is expected of them. 

591. The CHAialIAN [" FJ: I give the floor to the delegate of 
Mexico. 

592. Mr. LARREA RICHERAND (Mexico) ["sJ: The delegation of 
Mexico is in agreement with the basis of the proposal of the Soviet 
Union, but we consider that the material dealt with in the proposed 
Article 3 has already been studied by the Outer Space Committee of 
the United Nations and, on the other hand, we consider also that the 
problem. does not come within the purview of our Convention, 
especially since we have already excluded direct television broad
casting, although we wish to insist that what this Convention is 
intended to protect is the transmission of programme-carr.ying signals. 
The Nairobi philosophy was indeed aimed at protecting the signal, but 
a programme-carr.ying signal. This delegation would agree to the 
request of the Soviet Union being included in the Report in which 
would also be inclu&ed the whole discussion that has taken place 
to-day. 

593. The CHAI.IMAN ["FJ: I give the floor to the delegate of 
Australia. 
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594.1 Mr. CURTIS (Australia) f°EJ: To put it ver:, simply, the 
position of the Australian delegation is that it is not appropriate 
to deal with the proposals of the USSR in the present Conference. 
They raise important matters of principle, a.nd more than that, they 
also raise questions of the juridical formul&tion of those prin
ciples. We do not think that this is the forum in which to debate 
either the principles or the way in which they might be given legal 
effect as obligations binding on States. There are three reasons 
why we are of this opinion: 

594.2 First, we think the issues are not within the general comp
etence of this Conference. In the first place, we have come as 
delegations concemed with matters of broadcasting rights, copyrights 
and neighbouring rights; we are dealing here with how to protect 
point-to-point satellite transmissions of programmes. The respon
sibility of States for the content of program.mes is a political 
matter not relevant to our present task. 

594.3 The second reason is that these matters are too im.port&nt 
to be dealt with on the run in this Conference. This Conference was 
prepared for by three meetings of Committees of experts, which have 
extensively gone over the ground covered by the Nairobi text. How
ever, there has been no prior examination within the context of that 
draft of the question of responsibility of govemments for the 
content of programmes. 

594.4 The third reason is perhaps the most important one. The 
delegation of Australia supports those who have said that it would 
not be proper for this Conference to embark on a discussion of this 
subject because it is being considered by other bodies established 
by the United Nations to consider these very issues. The Working 
Group on Direct Broadcast Satellites has dealt in depth with these 
matters, including the basic issue of national sovereignty. There 
has been in our view a more appropriate forum already convened to 
consider issues bearing on national sovereignty. It would not be 
proper for those issues to be dealt with in a technical convention. 

594.5 We believe, however, that the Report of this Conference 
should reflect this discussion and the significance of the issues 
involved. We would hope that this could be accepted as a satisfac
tor,y conclusion to the matter without proceeding to a vote. 

595. The CHAIRMAN f°FJ: I give the floor to the delegate of 
Algeria. 

596.l Mr. DERRADJI (Algeria) LFJ: During the first debate on 
this question the Algerian delegation gave its support to the pro
posal of the Union of Soviet Socialist Republics on one condition: 
we gave our support because we considered that this proposal con
tained praiseworthy principles, principles that could be to the 
benefit of all humanity and peace. But we made one condition, 
because the Algerian delegation was the author of a proposal which 
excluded direct television by satellite and we thought that the 
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Soviet proposal implied coming back on this first decision. 

596.2 The Algerian delegation understands perfectly the consider
ations and motives which induced the Union of Soviet Socialist 
Republics to present this proposal and we share them; for these same 
considerations the Algerian delegation defended the idea that 
signals transmitted by satellite should go via the intermediary of 
earth stations. Indeed, it seems to the Algerian delegation that it 
would be much more effective to entrust the responsibility for con
trolling the contents of the signal to the recipient organization 
which, alone, would be capable of better adapting the diffusion of 
the contents of the signal to the ideology, to the cultural needs 
and to the traditions of the country concerned, than in trusting -
or rather leaving the responsibility in this field - to a State who 
could disregard it. 

596.3 To the extent that the Soviet proposal expressly excludes 
direct broadcasting from the field of application of this Convention, 
we shall support it. In fact the principles that it contains could 
not inconvenience those countries animated by considerations of 
international co-operation 8Jld peace. But with regard to the most 
appropriate place for inserting these provisions, I think that this 
is a technical question 8Jld the Algerian delegation has confidence 
in the spirit of compromise that will reign here to find the place 
that should be reserved for the Soviet proposal. 

597. The CHAIIMAN J:FJ: I give the floor to the delegate of the 
Union of Soviet Socialist Republics. Is it to reply to the delegate 
of Algeria? Would you please reply? 

598. Mr. ZHAROV (Union of Soviet Socialist Republics) £RJt I 
would like to state briefly that the Soviet delegation as well as 
other delegations (I have in mind the Ukrainian SSR, the Byelorussian 
SSR, the German Democratic Republic, the Czechoslovakian Socialist 
Republic and the Hungarian People's Republic who co-sponsored 
Article 3 in its present variant) believed that as we have agreed 
that this Convention should not concern direct television broad
casting 8Jld since my colleague from France proposed to include an 
additional article to this effect specifying that this Convention 
was not intended to provide legal regulations for direct television 
broadcasting, I would like to emphasize that in this particular 
situation the reason for introducing this article was that the 
article should govern questions of the contents of the programmes 
circulated through distribution systems, i.e. point-to-point 
broadcast transmissions which are the subject of our Convention; 
as to the terms of reference of those delegations that wish 
to say that technical matters only are to be considered here, I 
would like to remind you of the title of this Conference, in part
icular that it is a conference of States 8Jld as such has - in our 
opinion - every right and a full mandate to discuss political 
matters as well. I assure you that if we perform our moral duty and 
incorporate this article we would in no way interfere with the work 
of other organs, including those of the United Nations which deal 
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with matters related to the legal aspects of space and satellites. 

599.1 The CHAIRMAN£ FJ: I thank the delegate of the Union of 
Soviet Socialist Republics for this clarification. 

599.2 I give the floor to the delegate of Luxembourg. 

600.1 Ms. LENNERS (Luxembourg) fFJ: The delegation of the Grand 
Duchy of Luxembourg is of the opinion that the proposal of the 
Union of Soviet Socialist Republics, which has been seconded by 
other socialist delegations, is not compatible with the aims of the 
present Conference. 

600.2 In addition, the questions broached by the Soviet proposal 
are already being discussed in places other than this Conference. 
These two reasons lead the Luxembourg delegation to oppose the 
incorporation of this proposal in the Convention. 

601. The CHAIRMAN fFJ: I give the floor to the delegate of the 
German Democratic Republic. 

602. Mr. ZSCHIEDRICH ( German Democratic Republic) fEJi As the 
emission of programme-carrying signals by satellite is a use of 
outer space, and as this use comes directly under international law, 
it is only logical for our delegation that the new Article 3 proposed 
by the Soviet Union and other socialist states, among ther.i the GDR, 
should be included in a new international document. As nearly all 
States here present have already recognized the principles contained 
in the proposal, we see no reason not to include it in the Convention. 
We want to underline once more that we cannot agree with the idea of 
protecting only the signals because in reality a signal does not 
exist without its content; and we think that States have an inter
national responsibility for the contents of such programmes emitted 
from their territoryo We think that the Brussels Conference is 
competent and entitled to include the joint proposal of the socialist 
states in this Convention. 

603.1 The CHAIRIUN £ FJ: The following speakers are still on my 
list: Egypt, Belgium, Switzerland, Czechoslovakia, Central African 
Republic and Spain. I propose closing this list of speakers for the 
moment. Then, I shall resume the discussion and we shall have a 
break, during which I hope that some constructive solutions will be 
found. Are we in agreement? Perfect. 

603.2 I close the list of speakers for the time being and give the 
floor to the delegate of Egypt. 

604.1 Mr • .ANTAR (Arab Republic of Egypt) £ FJ: The Egyptian 
delegation feels sympathetic towards the Soviet proposal because it 
safeguards the sovereignty of each country against any undesired 
direct broadcasting beamed towards its territory. 
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604.2 Nevertheless, we believe that this proposal does not fall 
within the competence of this Conference. It falls completely within 
the competence of the United Nations. In addition, the Convention we 
are discussing at present does not concem direct broadcasting by 
satellite. Once direct broa.dcasting is possible, another Convention 
ma_y be necessary. 

604.3 Nevertheless, the delegation of the Arab Republic of Egypt 
has no objection to including the Soviet proposal in the Final Report 
of our Conference. 

605. The CHAIRMAN f FJt I give the floor to the delegate of 
Belgium, the Chaima.n of the Conference. 

606. Mr. de SAN (Belgium) ["FJ: The arguments developed by the 
majority of speakers who have opposed the Soviet amendment appear to 
the Belgian delegation well founded. The Belgian delegation there
fore associates itself with them. I will not repeat all the argu
ments which have been developed, but will content myself with empha
sizing merely that, in the first place, the Nairobi text before us, 
which constitutes the framework of our work and of our competence, 
limits itself to the protection of the signal and does not deal with 
the programme carried by the signal. In the second place, this 
problem, which is extremely complex and important, is presently being 
dealt with by a group constituted by the United Nations which has 
been studying it for at least two years. It has not yet concluded 
and we would not wish to take the risk of reaching conclusions which 
were different from those of the bodies dealing with the problem. 
In addition, I believe that at the last session of this working group, 
the Union of Soviet Socialist Republics itself recognized that the 
matter was not yet ripe for establishing a text to be included in a 
Convention. 

607. The CHAIRMAN fFJt I give the floor to the delegate of 
Switzerland. 

608.1 Mr. STAMM (Switzerland) fFJt The delegation of Switzerland 
cannot but subscribe, in substance, to the ideas set out in the pro
posal under discussion. However, the agreement in preparation does 
not constitute the appropriate forum for inserting such a provision. 
As other delegations have already stressed, this instrument is aimed 
only at the protection of signals to the exclusion of programmes and 
their content. 

608.2 The questions dealt with in the Soviet proposal without any 
doubt fall within the competence of other organizations. For these 
reasons, and others already explained by other speakers, our dele
gation cannot accept this proposal. 

609. The CHAIRMAN fFJt The delegate of Czechoslovakia has the 
floor. 
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610.1 Mr. KUNZ (Czechoslovakia) .["FJ: I shall be very brief. 
The delegation of Czechoslovakia, which is one of the co-authors of 
the proposal concerning the new Article 3, has already explained the 
reasons for its position during the discussion at the Plenary and 
at the Main Commission. 

610.2 I should simply like to add one thing since it seems to me 
that it is not quite clear: it is that the new Article 3 is not aimed 
at direct broadcasts but at point-to-point broadcasts. 

610.3 That is why I support this proposal and the position of the 
Czechoslovak delegation remains unchanged. 

611. The CHAIRMAN .["FJ: I give the floor to the delegate of 
the Central African Republic. 

612.1 Mr. TOKPAN (Central African Republic) .{"FJ: The delegate 
of the Central African Republic is attending this Conference which 
is of a technical nature and is aimed at ensuring the protection of 
programme-carrying signals with regard to their retransmission from 
point to point and not with regard to their contents. 

612.2 Consequently, he regrets that he is not able to support the 
proposal of the Union of Soviet Socialist Republics in spite of the 
diplomatic character of the Conference, for the spirit of this pro
posal is too political. 

613. The CHAIRMAN .L_FJ: The delegate of Spain has the floor. 

614.1 .Mr.· AH.IAS (Spain) .["sJ: Although in the Plenary Session 
this delegation alluded to the need for protecting direct broad
casts by satellite and although this delegation also recognizes 
the interest that the proposal of the Union of Soviet Socialist 
Republics doubtless presents, nevertheless we consider that the 
technical nature of this Conference makes the exclusion of the 
said proposal from the text of the Convention advisable. 

614.2 In addition, the fact of giving a clearly political content 
to an article of this Convention could cause difficulties for its 
subsequent signature and ratification, something which I think that 
none of the delegations present here would wish. 

615. The CHAIRMAN .{"FJ: I give the floor to the delegate of 
Cyprus who will be the last speaker before we have a break. 

616.1 Mr. PHANOS (Cyprus) .["EJ: We appreciate and share the 
concern expressed by the Soviet Union and the other States which have 
supported their proposal, with respect to the need for the protection 
of States against programmes detrimental to the maintenance of inter
national peace or aimed at interfering in the domestic affairs of 
other States. However, we have not been convinced that the juridical 
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and technical scope of the draft Convention is ride enough to 
allow inclusion of the proposal. 

616.2 Therefore, we support the admirable compromise solution put 
forward by the delegate of Kenya and supported by other delegations, 
that thio matter should be included in the Final Report of the 
Conference. 

617.1 The CHAIRMAN ,["FJt Before adjourning the meeting, I should 
like to summarize the present situation. We have the proposal of 
the Union of Soviet Socialist Republics, supported by a certain 
number of delegations, which would introduce a new Article 3 on the 
content of programmes. 

617.2 Although this proposal has received considerable support as 
to its principle, it is not generally accepted in its present form, 
i.e. the majority of delegations who have taken the floor do not want 
to include this Article 3 in the text of the treaty itself, for 
various reasons: some refer to the mandate of our Conference which is 
charged with studying the protection of signals and not programme 
content; others are anxious as to the competence of the Conference 
and do not wish to trespass on the grounds of the United Nations 
Outer Space Committee above all because the latter has as yet taken 
no final decision on the subject; others maintain that since direct 
broadcasting is excluded, the Soviet proposal is restricted to 
point-to-point satellites and that, consequently, its importance is 
limited; finally, others note that the philosophy of the Nairobi 
text is to obligate receiving States and not the State emitting the 
signal. 

617.3 For these various reasons, the Soviet proposal has not 
received a great deal of support. But, in view of the fact that the 
principles defended by the Union of Soviet Socialist Republics have 
received considerable support, we should seek a middle-of-the-road 
solution, a solution which will give satisfaction to both sides. 

617.4 We have had one practical proposal from the delegation of 
Kenya, supported in particular by the delegations of Senegal, Brazil, 
Mexico, Egypt and Cyprus, by which this subject would be dealt with 
in the Report, and of course it could be thoroughly dealt with in 
the Report. 

617.5 I therefore ask you to consider this proposal during the 
break in the meeting and that we no longer discuss the principles -
about which everything has been said - but only the practical means 
of getting out of the impasse which now exists. 

617.6 We shall have a break of a quarter of an hour. 

618.1 The CHAIRMAN ,["FJ: We shall now continue our meeting. I 
remind you that we have taken a decision, before the break, to limit 
our discussions, as of now, to the solutions proposed to reconcile 

275 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

the two ma.in points of view that have been explained in this Main 
Commission. 

618.2 The delegate of Algeria has asked for the floor. 

619.1 Mr. DERRADJI (Algeria) [" FJ: I regret asking for the floor 
when the Algerian delegation has already explained, on Friday arrl 
this morning, that its position is favourable to the proposal pre
sented by the delegation of the USSR. 

619.2 We made a proposal for the purpose of arriving at a solution 
but I should like to explain to you the meaning of this proposal. 
In the first place, if we analyze the proposal of the USSR we note 
that it contains a certain number of general principles concerning 
peace, security and also colonialism, imperialism, neo-colonialism 
and that these principles have no place in the text we are going 
to adopt for the following reason: in the first place, we are 
dealing with a framework, a ConYention, a draft Convention which 
was drafted within the framework of the activities of Unesco - an 
essential point that we should not neglect - and we should not 
forget either the general principles governing Unesco's activities 
in this field, in particular in the field of education and in the 
field of oommu.nications and information. 

619.3 I refer to the Constitution of Unesco drafted in 1946, which 
contains a particular provision, an essential provision which states 
that wars begin in the minds of men and it is in the minds of men 
that the defences of peace must be constructed. I remind you also 
of the various resolutions that have been adopted by the General 
Conference of Unesco and in particular, a resolution which was 
adopted in November 1972 at the seventeenth session of the General 
Conference. This resolution constitutes a very important document, 
a document relating to all the problems of peace and even security, 
to the struggle against colonialism, neo-colonialism, war, racism, 
foreign occupation, etc. We cannot ignore the general principles 
contained in these international documents approved by the Member 
States of Unesco that we are to-day and which should, in our opinion, 
govern our action in this field. 

619.4 Finally, I should also like to remind you that in addition 
to the Charter of the United Nations which contains the same prin
ciples, it has been decided that 1975 will be declared "internat
ional. year against racism". 

619.5 All these legal provisions, all these international actions 
mark the framework of our action and cannot constitute an obstacle 
to our Conference adopting this article in the text of the draft 
Convention. 

619.6 Of course, certain delegations have stated that this was a 
political problem and that we were charged only with the study of a 
draft Convention of a technical nature, dealing with technical 
problems. We do not share this point of view because in the comm
unications field in particular it is very difficult to make an;y-
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demaroation between the political and the technical and, even 
supposing that we are dealing with purely political questions which, 
according to certain delegations, have no place in our document, I 
would say that the problem of peace, the problem of security are 
extremely important problems and they cannot but find their place in 
all Conventions in order to achieve the implementation of an ideal 
that we are all seeking: peace and security. 

619.7 But, since an unfavourable current became evident this 
morning against the inclusion of this provision in the draft text, 
we would like to make a proposal: 

1) that we insert in the Preamble the general idea to be 
extracted from this proposal, and 

2) that we include the text of the proposal in a document 
that could be called a 11 rec0llllllendation11 , a recommendation to be 
addressed to the United Nations Committee charged with the study 
of these problems, and in this recommendation, we would ask the 
Committee .to take into account the preoccupations that have been 
revealed in this respect and to take them into consideration during 
the work presently under way at the United Nations. 

620.1 The CHAIRMAN ["FJ: Consequently, the delegate of Algeria 
has made a concrete proposal that: 

1) the general idea of the Soviet preoccupations should be 
introduced in the Preamble, and 

2) there should be a recommendation to the United Nations 
Outer Space Committee in which we would ask it to take into account 
these preoccupations and we would send to the United Nations the 
text of the discussions of our Commission. 

620.2 The delegate of Egypt. 

621. Vr • .A.NTAR (Egypt) L FJ: The delegation of the Arab Republic 
of Egypt supports the Algerian proposal. 

622. The CHA.IIMAN [" FJ: The delegate of Morocco has the floor. 

623. Mr. CHAKROUN (Morocco) ["FJ: Before giving an opinion on 
this concrete proposal, my delegation would like to have a text or 
a draft text as a basis for discussion. But my delegation sees no 
drawback to this proposal. 

624. The CHAI™-AN ["FJ: The delegate of the United States of 
America has the floor. 

625.1 Mr. WINTER (United States of America) £ EJ: During the 
break we had the opportunity to talk with a number of delegations 
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and the consensus of our discussions was - and in a sense this is a 
follow-up on the suggestion made by the delegate of Kenya - that 
some of these delegations supported the view that a full and comp
lete summary of this discussion on the Soviet proposal be put into 
the Rapporteur General's Report. I think that if we get into 
inserting it in the Convention, or if we try to agree on some sort 
of resolution and so on, there is going to be a continuing and 
rather futile discussion on what should go into the body of the 
Convention. I think that there is general agreement among the 
twenty-five delegations that spoke against the Soviet proposal that 
this seemed to go beyond the scope of the present Convention. 

625.2 Now the proposal that has been made by some delegations is 
along the following lines: that the Rapporteur General's Report, 
which will be a summary of the discussion and the verbatim record 
of this Conference be transmitted officially by the Chairman of the 
Conference, Mr. de San, to the appropriate bodies of the United 
Nations. We have not worked out the language, but we would be glad 
to draft some sort of letter which would certainly be drafted in co
ordination with Mr. de San, if he would agree, and submitted to this 
Conference for approval. The letter would transmit these documents 
officially to the appropriate bodies of the United Nations. It could 
be said in the letter that this relates specificall;Y to the dis
cussion of the Soviet proposal in document CONFSAT/23, and that it 
be given to them for their information in connexion with their 
further consideration of this complex problem. 

626.1 The CHAIRrtiAN .["FJ: Consequently, we have a second proposal 
which has some points in common and some differences with the 
Algerian proposal. According to the proposal of the United States, 
there would be no mention either in the Preamble or in the text of 
the Convention and the documents would be transmitted to the United 
Nations not as a recommendation, but in a letter from the Chairman 
of the Conference. 

626.2 I give the floor to the delegate of Tunisia. 

627. Mr. SAID (Tunisia) fFJt My delegation thinks that the 
proposal put forward by the Algerian delegation constitutes an 
honest compromise which takes account of the different currents of 
thought and gives partial but important satisfaction to both sides. 
In fact, on the o~e hand it excludes the insertion of the proposal of 
the Union of Soviet Socialist Republics in an article in the body of 
the text and, on the other hand, it does not ignore the ideas con
tained in this proposal which, I remind you, have been supported as 
far as the substance is conoerned by a considerable number of dele
gations. These ideas will be brought to the attention of the special
ized organs of the United Nations, which will satisfy the dele
gations who think that the appropriate organs of the United Nations 
are those who should study this problem. My delegation therefore 
supports this proposal and I consider that the Algerian proposal is 
not very far from the one which has just been submitted by the dele
gate of the United States of America. 
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628.1 The CHAIRMAN ["FJ: I too think that the two proposals are 
easily recohcilableo 

628.2 The delegate of the United Kingdom has the floor. 

629.1 Mr. DAVIS (United Kingdom) ["EJ: I cannot speak for other 
delegations, but the United Kingdom objection to the Soviet proposal 
rested largely on the question of competence. I think the question 
of competence goes also to the expression of a general idea or the 
expression of a recommendation to the United Nations special comm
ittee. I think the difficulty in framing it will be just as great; 
I think our ability to frame it will be just as great, and I think 
our understanding of the issues involved will be just as small. 

629.2 For that reason, therefore, I must oppose the proposal put 
forward by the delegate of Algeria. Nevertheless, I would defend 
always the right of any delegation to express its views on any 
matter and I see no reason at all why the proposal of the United 
States, which as I understand it, is that precisely what was said 
here should be brought to the notice of the competent bodies, should 
not be followed. 

630. The CHAIRMAN ["FJ: The delegate of the Netherlands. 

631. Mr. VERHOEVE (Netherlands) ["FJ: Our delegatiop is in 
favour of the proposal made by the delegate of the United States. 

632. The CHAIRMAN ["FJ: Simply in order to clear the ground a 
little, may I ask the delegate of the Federal Republic of Ge:r.many 
to take the floor. 

633.1 Mr. GAERTE ( Germany, Federal Republic of) ["BJ: I think 
everyone is vezy eager to find a way out of this impasse, partic
ularly in view of the fact that time is running very short indeed. 
Unfortunately, I have to repeat what I said this morning: my dele
gation has no mandate to discuss the subject raised by the Soviet 
Union, and that of course includes the Preamble and all other parts 
of the Convention as well. 

633.2 However, in order to find a way out, I do not see any diff
iculty why we should not send a letter to the United Nations, draw
ing their attention to a certain course of our discussions here. I 
have no doubt that that would certainly not be beyond my mandate 
because the discussion has taken place irrespective of what we 
decide here. So I would, of course, agree with what our American 
colleague has just suggested. 

634. The CHAIRMAN ["FJ: The delegate of France has the floor. 

635. Mr. DESBOIS (France) ["FJ: I will just add a few words 
to the effect that the French delegation associates itself with the 
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proposal put forward by the delegate of the United States and 
supported by the delegate of the Federal Republic of Germany. Inas
much as we consider that the introduction of the provision proposed 
by the delegation of the Soviet Union in the text of the Convention 
is inappropriate and inasmuch as the principle of a recommendation 
would seem to come up against the same objections, it seems to us 
admissible that the competent Committee of the United Nations 
should receive a renort which would be absolutely faithful and 
which would recount· the discussion exactly as it has just taken 
place. 

636.1 The CHAIRMAN£ FJ: Are there any other opinions? 

636.2 The delegate of Japan has the floor. 

637. Mr. HIRAOKA (Japan) fFJ: My delegation is very favourable 
to the proposal that has just been made by the delegate of the 
United States of America. 

638. The CHAIRMAN f FJr The delegate of Brazil has the floor. 

639.1 Mr. de ATHAYDE (Brazil) fFJ: The Brazilian delegation 
finds that the two suggestions made by the delegates of Algeria and 
the United States of America are perfectly reconcilable. We could 
perhaps on the one hand take the first part of the proposal of 
Algeria, i.e. include some mention in the Preamble, and, on the other 
hand, the proposal of the United States, i.e. transmit a Report to 
the United Nations by letter or some other means. But in any case I 
find the two proposals :reconcilable. 

639.2 Nevertheless, I should like to hear the opinion of the dele
gations most concemed, i.e. the Soviet Union, Byelorussia and the 
Ukraine, on the two proposals that have been put forward. 

640. The CHAIRMAN f FJt The delegate of Italy has the floor. 

641. Mr. de SANCTIS ( Italy) f FJ: The question of competence 
raised by the delegation of Italy is also raised by the possible 
approval of the Algerian proposal. Following what has already been 
said, the Italian delegation cannot but agree with the proposal of 
the United States of .America. 

642. The CHAI™-AN fFJ: The delegate of Canada has the floor. 

643. Mr. CORBEIL ( Canada) f EJ: Canada, as a country which, 
together with Sweden, has put forward a proposal in the UN 
Committee on Outer Space, which includes discussions on problems 
such as the one proposed by the delegate of the Soviet Union, would 
find it difficult, extremely difficult, to rally to any sort of 
compromise proposal which goes as far as that made by the delegate 
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of Algeria. For our part, we think it would be even a great con
cession to support the United States in its proposal that a summary 
of our debates on this subject be submitted to the appropriate bodies 
in the United Nations under cover of a letter from the Chairman of 
our Conference. It is our view that even this is going beyond the 
competence of this body; however, we would be prepared to go along 
with this proposal in order to reach a compromise which would permit 
us to continue our worlc. We trust that this compromise will be able 
to reach a consensus in this boey. 

644. The CHAIRMN .["FJ: The delegate of the Union of Soviet 
Socialist Republics has the floor. 

645.1 Mr. ZHAROV (Union of Soviet Socialist Republics) .["RJ: Our 
delegation also had an opportunity to exchange views with the rep
resentatives of other delegations including the sponsors of Article 
3. I would like to repeat that we are still convinced that the 
principles set forth in this article are of an exceptional importance 
and that they already determine to a great extent the pattern of 
relations between States and peoples. I would not try to hide my 
disenchantment with the fact that so far these principles have not 
been extended to cover space, satellites and programmes transmitted 
by satellite. It was indicated here that other bodies including UN 
bodies are dealing at present with these matters. We believe that 
our Conference is competent and has the right to discuss such matters 
and that this would in fact be a great step foiward towards resolving 
this issue and of considerable help in the worlc of other bodies con
cerned with space, and that is why we are taking such a strong stand 
in favour of this proposal. However, like other delegations, we are 
of the opinion that in the interests of achieving progress at the 
Conference, it should be possible to find some way of presenting a 
position shared by many delegations on this issue that would be 
acceptable to all our colleagues. In my opinion the Algerian pro
posal is the most rational in this situation. At the same time, the 
proposal of our American colleague is essentially not very far from 
the Algerian proposal, I mean in form in the first place. Be it a 
resolution, a recommendation, a letter from the Chairman of our 
Conference to the United Nations or a suitable reference as part 
of the main Report of the General Rapporteur - all this together 
could help solve the problem. 

645.2 The main thing, now, as I see it, is what exactly should 
be included in this recommendation or letter to be sent by the 
Chairman of the Conference? I would appreciate it if delegations 
would support our proposal that the resolution or the letter 
(the. form can be discussed) specify that the Soviet as well as the 
Ukrainian, Byelorussian, Czechoslovak, Hungarian and GDR delegations 
put forward a proposal in the shape of a new Article 3. Many dele
gations supported the provisions of this proposal in principle but 
as no consensus was reached and many delegations considered that 
these questions belonged with the appropriate UN bodies that have a 
mandate and are competent, they proposed to refer this article, these 
proposals to the United Nations. It might be advisable to name those 
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States that supported in principle the principles set forth in this 
Article 3. As to the proposal to incorporate a relevant prOV'ision 
in the Preamble, I think it certainly deserves consideration, but in 
order to facilitate our work I would like to suggest that we do not 
discuss it now but that we take it up again later when we discuss 
the Preamble. 

646.1 The CHAIRilN J:FJ: Consequently, the delegate of the Union 
of Soviet Socialist Republics has a point of view which is extremely 
close to that of the delegate of the United States of America and I 
think we should thank him for his constructive attitude. It is the 
form of this document, a recommendation of the Conference or a letter 
from. the Chai:nnan, which delegations are concemed with. 

646.2 I think that the wa:y to avoid this document being the subject 
of interminable discussions would be to just report the present dis
cussion, to state exactly what happened. We should not have any 
doubts as to our competence on certain subjects; in any case I per
sonally have none. As for the competence of the Conference to refer 
a subject to an organ of the United Nations whose competence no one 
can deny, there is no doubt about that. 

646.3 Consequently, the document should simply have three senten
ces. It should state that the Conference has been seized by the 
delegations of the Union of SOV'iet Socialist Republics and a certain 
number of other delegations with a proposal, and we would copy the 
proposal. The second sentence would say "although no one denied the 
importance of this subject - I do not think that anyone denies the 
importance of this subject, everyone is very conscious of its import
ance, it is a question of forum that is bothering delegations - the 
Conference has not taken any decision in view of its limited mandate. 
Thirdly, under these circumstances, the Conference sends not only the 
Report but also the records, the verbatim records to the competent 
organs of the United Nations. That way, it will not be necessary to 
state who was in favour and who was against. The competent organs 
of the United Nations will only have to read the minutes, that is 
all. I do not think that the document should contain anything else. 
And I think that to draft this document we could nominate a small 
informal working group which would consist of the delegate of the 
Union of Soviet Socialist Republics, the delegate of the United 
States of America and the delegate of Algeria. 

646.4 As for the question of the Preamble, I think it would be 
better to take a decision as of now - not to leave a time bomb - a 
decision not on how this reference should be drafted in the Preamble 
but on the question of whether or not it should figure in the 
Preamble. This is, of course, part of a package deal. However, we 
cannot take a decision now in this respect and then, when we come to 
the Preamble not consider it any longer. 

646.5 The delegate of the United States of America. 

647. Mr. WINTER (United States of America) £EJ: Your proposal 
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that a small working party, composed of the delegates of the Soviet 
Union, Algeria and the United States, be established to try to reach 
agreement on a letter from this Conference is acceptable, but we 
would also propose that another delegation, Canada, which has part
icipated in some rather extended discussions of compromise, be added 
to this small wo:rl::ing group. 

648. The CHAiliMAN .[" FJ: The delegate of Algeria has the floor. 

649. Mr. DERRADJI (Algeria) .[" FJ: The Algerian delegation 
associates itself with your proposal, Mr. Chairman, as to the con
stitution of a working group which, on the basis of what you have 
just said, will be charged with deciding both the nature of the 
document to be submitted to the Main Commission and the contents of 
this document. 

650. The CHAIRMAN .["FJ: The delegate of the Ukraine has the 
floor. 

651. Mr. A.LEXSEV (Ukrainian Soviet Socialist Republic) .["RJ: 
The delegation of the Ukrainian SSR proposes that the delegate of 
Hungary be included in this working group. Second, as regards the 
question whether incorporation in the Preamble should be effected or 
not, we support the proposal made by the Soviet Union, i.e. that 
this question should be discussed when we come to deal with the 
Preamble. 

652.1 The CHAI:EMAN .["FJ: Does the delegate of the United States 
of America agree that the question of the Preamble be dealt with 
when we examine the Preamble itself or would he prefer that it be 
discussed in the working group? 

652.2 Then I think that we can decide that the Soviet proposal is 
accepted and that the working group will deal only with the content 
of the document. 

652.3 The delegate of the United States of America has the floor. 

653. Mt-. WINTER (United States of America) .{"EJ: It seems to the 
delegation of the United States to be more appropriate to consider 
anything further about the Preamble when the Preamble is taken up 
later in this Conference - as you have alreaey proposed, Mr. Chairman. 

654.1 The CHAIRMAN .["FJ: Consequently, the worldng group will be 
charged exclusively with drafting the document and putting forward 
suggestions on the nature of this document: if it should be a 
letter from the Chairman or if it should be a document emanating 
from the Conference itself. 

654.2 In order to take account of the observations that have been 
fomulated here, this group would be composed on the one hand of 
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Canada. and the United States of America; on the other the Union of 
Soviet Socialist Republics and Hungary; and thirdly Algeria and 
Mexico? Is this composition agreeable? 

654.3 Perfect. Consequently, this group will meet informally and 
will present us with a text as soon as it ca.n and, in order that we 
do not waste any time, we shall continue with the study of the rest 
of the Nairobi text which is still, unfortunately, considerable. 
Are we in agreement? It is so decided. 

654.4 Consequently, since we still have a quarter of an hour left, 
I suggest that we discuss Article 5. This article really presents 
no problem and I should have liked to adopt it without any discussion 
and above all w~thout any vote. 

654.5 If there are no objections, I shall declare that Article 5 
which, I would remind you, concerns the non-retroactivity of the 
Convention, is adopted. 

654.6 The delegate of Algeria has asked for the floor. 

655.1 Mr. AB.ADA (Algeria) £ FJ: We have no objection to Article 
5 as it stands in the Nairobi text but we have proposed the draft 
text of a new Article 5, which would not exclude the present article 
and which would expressly provide for the exclusion of direct broad
casting by satellite. I do not know whether it has already been 
distributed or not. I do not think so as we only presented it this 
moming. 

655.2 Therefore, it is only a question of procedure and I do not 
think that this article should raise any objections since it is the 
consequence of a decision of the Main Commission to exclude direct 
broadcasting by satellite. 

656.1 The CHAIRMAN£ FJ: When I say "Article 5", I mean, of 
course, Article 5 of the Nairobi text. The question of the final 
numbering of articles will be decided by the Drafting Committee. 

656.2 As to your proposal, which has been accepted in principle, 
it only needs drafting now and I wonder whether that is not within 
the competence of the Drafting Committee. I think it would be 
better if we left it to the Drafting Committee since it really 
presents no practical difficulty. 

656.3 The delegate of the Byelorussian Soviet Socialist Republic 
has the floor. 

657. Mr. KASHEL (Byelorussian Soviet Socialist Republic) fRJ: 
I would like to raise one point. The Russian translation of the 
text does not seem to be quite satisfactory and in particular it 
does not exactly correspond to the English variant so I would like 
to make sure that the Drafting Committee would be able to 1J!8,ke such 
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adjustments in Article 5 as might be necessary to reconcile the 
Russian text with the texts in other languages, or vice versa. 

658.l The CHAIRMAN ["FJ: Can we consider that Article 5 is 
adopted without a vote? Yes. 

658.2 Then this aftemoon we shall continue our study of the 
Nairobi text unless the Working Group has reached an agreement on 
the fonnula conceming the Soviet proposal. 

The meeting rose. 

Main Commission - Sixth Meeting1 

Monday, 13 May 1974 at 15.10 p.m. Chainnan: Mr. da COSTA (Brazil) 

660.l The CHAIFMAN ["FJ: The meeting of the Working Group that 
was constituted this morning will take place tomorrow moming at 
9 o'clock. Consequently, the members of the Group, who are, I repeat, 
the United States, Canada, Union of the Soviet Socialist Republics, 
Hungary, Algeria and Mexico, are requested to attend. And since the 
Group is to meet tomorrow, I assume that we can now continue the 
study of the Nairobi text and I suggest we proceed to Article 6. 

660.2 If I am not mistaken we have three amendments: an amendment 
from the delegation of the United States of America with the inten
tion of controlling the relationship between the new Convention and 
the International Telecommunication Convention (document CONFSAT/6); 
an amendment submitted by the Federal Republic of Germany and Austria, 
to add a new paragraph (2) to Article 6 with regard to programme 
contributors (document CONFSAT/10); and, finally, an amendment sub
mitted by Denmark and Mexico which also aims at respecting the rights 
of certain contributors (document CONFSAT/20). 

660.3 I suggest that we first listen to the delegations who have 
proposed these amendments. 

660.4 I give the floor to the delegate of the United States of 
.America. 

661.l Ms. RINGER (United States of .America) fEJ: The proposal 
of the United States delegation contained in document CONFSAT/6 has 
as its background the fact that at earlier preparatory meetings one 
of the altematives discussed for solving the problem to which we 
are addressing ourselves was whether the International Telecommun-

1. er. document UNF.SCO/OMPI/CONFSAT/VR.12 (prov.). 
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ioation Convention and the Radio Regulations annexed to it are 
capable of controlling the problem. As has been said earlier in 
this meeting, this alternative was rejected partly on the grounds 
that the ITU Convention and the Regulations, to the extent that they 
actually cover the problem as a technical matter, have no enforce
ment machinery, and it was doubtful whether they could be made an 
effective means to combat satellite piracy. I think that most of 
the delegates know the background of this problem. 

661.2 However, it has never been suggested that the present Con
vention should supersede or impair the obligations of a country 
under the ITU Convention; and questions have been raised on this 
issue under the Nairobi text, especially under Article 4, which we 
have already adopted. In our opinion the ITU Convention and the 
Radio Regulations annexed to it on the one hand and this Convention 
on the other, are complementary rather than competing in their 
intention and effect. I do not believe that there is any intention 
in this Conference to weaken the standards of conduct in the field 
of international communications as expressed in the ITU Convention 
and Regulations. 

661.3 Because of the concems that have been expressed on this 
point we believe that the principle should be expressed explicitly 
in the Convention and we have put forward proposals to refer to this 
in the Preamble and to actually state it in the text itself in 
Article 6. It is possible, that one of these two references would 
be sufficient, but we felt that the point was important enough to 
include it in l:.oth places. 

662.1 The CHAI™-AN .["FJ: Since the amendments to Article 6 be
long to two quite different categories (one, that of the United 
States of .America, in fact concems the ITU, whereas the others are 
much more complicated and concem programme contributors), I think 
that it would be more logical to deal with them separately. There
fore, if you are agreeable, we shall try and solve first the problems 
posed by the amendment of the United States of .America, and then we 
shall come to the other two amendments which are of a completely 
different nature. 

662.2 Does the Commission agree? 

662.3 The delegate of Kenya has the floor. 

663.1 Mr. STRASCHNOV (Kenya) .["EJ: May I speak about the 
.American amendment? Thank you. In this Conference as well as in 
the various meetings of govemmenta.1 experts we have often said over 
and over again that we are dealing with signals. Now it cannot be 
denied that the concept of sign.al is a technical concept and that 
the ITU Convention as well as the ITU Regulations which are appended 
to that Convention also deal with signals and with their use, their 
frequencies, their power, their direction and so on. Most specific
ally as far as the satellite signals are concemed, we have first of 
all the results of the World Administrative Radio Conference for 
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Spaoe Telecommunications at Geneva in 1971; we then have the decision 
taken last year in October by the Plenipotentiary Conference of the 
ITU to hold not later than April 1977 a world conference on the 
allocation of frequencies in the field of satellite telcommunications. 

663.2 Therefore, it seems to me undeniable that we are somehow at 
the border between the ITU Convention and this new Convention and it 
seems to me that it would be right and proper to s~ in Article 6 
what the delegation of the United States proposes to say. 

663.3 I would have only two small suggestions as to the text, one 
is the words "or administration". "This Convention shs.11 not be 
interpreted to supersede or in any way limit ••• '' I do not think 
we need the word "administration". I cannot see how we could affect 
the administration of the ITU but certainly the application. 

663.4 I would also suggest in view of the forthcoming 1977 World 
Planning Conference, that we somewhere add the words "as currently 
in force" so that it should not be thought that we wanted only to 
preserre the ITU provisions which were in force when we signed this 
new treaty but also those which may come later in this field, in the 
satellite field and especially in 1977. 

664.1 The CHAIRMAN .["FJ: I should like to know whether the Comm
ission agrees to discussing the two series of amendments separately, 
i.e. on the one hand the amendment of the United States of America 
and on the other the amendments contained in documents COID,SAT/10 
and 20. The Commission agrees. 

664.2 The delegate of the Federal Republic of Germany. 

665. Ms. ~TEUP (Gennany, Federal Republic of) .["EJ: It cert
ainly is true that there might be some overlapping between the ITU 
Convention and this treaty, but I think the same applies to the Rome 
Convention where you have an overlap too. And therefore we are of 
the opinion that both these Conventions should be treated in the same 
manner. Since we have the Rome Convention mentioned only in the 
Preamble, we would prefer to have only the Preamble mention the ITU 
but not a special paragraph on the ITU without there being some 
similar provision for the Rome Convention. 

666. The CHAIRMAN .["FJ: I give the floor to the delegate of 
Italy. 

667.1 Mr. de SANCTIS (Italy) .["FJ: The Italian delegation is 
favourable to maintaining Article 6 of the draft as it now stands. 
Moreover, as we all know, this is a fundamental provision of the new 
philosophy of the Nairobi text. If we wish to add something on the 
subjeot of other oonventions, that is different. We have so maI\Y 
conventions that it would be necessary to list them; to state that 
such and such a Convention shall not be interpreted as replacing or 
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limiting in any way the application of other conventions. 

667.2 Therefore, in conclusion, the delegation of Italy does not 
consider that it is necessary to include this provision in Article 
6. In the opinion of the Italian delegation, Article 6 should 
remain as it is, because it deals with the primordial question of 
the defence of the rights of authors, etc. If we wish to mention 
other conventions, however, the best place would perhaps be the 
Preamble but not Article 6. 

668. The CHAIRMAN f"FJ: The delegate of the United Kingdom has 
the floor. 

669. Mr. DAVIS (United Kingdom) /:EJ: It is just to support the 
point made by the delegation of the Federal Republic of Germany. We 
have no objection to a reference in the Preamble, but there is no doubt 
that it looks extremely pointed if, after referring to both the Rome 
Convention and the International Telecommunication Convention in the 
Preamble, we then go on in Article 6 to refer specifically to only 
one of the two. 

670. The CHAIRMAN ,LFJ: The delegate of Canada. 

671.1 Mr. CORBEIL (Canada) f"FJ: The delegation of Canada indic
ated in its first intervention the importance of having some mention 
of the ITU Convention in our treaty. It is for this reason that 
the delegation of Canada has welcomed the proposal of the United 
States of America. However, as several speakers have indicated, the 
delegation of Canada now believes that it would be sufficient to 
mention it in the Preamble. 

671.2 The delegation of Canada believes that a mention at least in 
the Preamble is most necessary in view of the decision taken at 
Nairobi to protect the signal rather than private rights. To summ
arize, Canada can support the inclusion in an article or some other 
reference to safeguard the competence of the ITU, but we do not 
believe that it is necessary to have a paragraph in Article 6 to this 
effect. 

672. The CHAiff/lAN f"FJ: I give the floor to the delegate of 
Brazil. 

673. Mr. de ATHAYDE (Brazil) f"FJ: I shall speak to the same 
effect as the delegation of the Federal Republic of Gennany and other 
delegations. The Brazilian delegation can see no drawback in the 
amendment of the United States of America but does not believe that 
it is absolutely indispensable to include this text in Article 6. 
That is why the Brazilian delegation supports the proposal made by 
the delegate of the Federal Republic of Gennany to the effect that 
it should be mentioned in the Preamble, which would, among other 
things, mean that a balance would be struck with regard to the Rome 
Convention. 
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674. The CHAIRMAN .["FJ: The delegate of Argentina. 

675. Mr. IGLESIAS ECHEGARAY (Argentina) .["sJi The delegation 
of Argentina is in agreement with what has been said by the Italian 
delegation to the effect that it is not necessary to change Article 
6. In any case, it would be necessary to refer to other conventions 
because it is not only the ITU Convention that is involved. As for 
the Preamble, .Argentina has already submitted a draft amendment to 
the effect that paragraph (e) should be deleted so that it refers 
only and exclusively to one convention and not to any other conven
tions that may have some connexion with it. 

676. The CHAiff.1.AN .["FJ: I give the floor to the delegate of 
Mexico. 

677.1 Mr. LARRE:A RICHERAND (Mexico) .["sJ: Independently of the 
fact that we reserve the right to support the amendment that we have 
submitted jointly with the delegation of Denmark for the addition of 
a paragraph, with regard to the proposal of the United States of 
America, it seems to us that although it is appropriate that this 
should be included in the Preamble, we should not add a second para
graph within the text of this article of the Convention. 

677.2 This is a logical consequence of all the wo:rlc that has been 
carried out in this field and above all of the work of the General 
Conference of Unesco which, at its fifteenth session, specifically 
recommended that Unesco itself initiate studies to examine the 
necessity of holding a conference such as the one we are holding at 
present. Consequently, I believe that although it is absolutely 
necessary that there should be some such mention in the Preamble, 
this should not be the case in the text of the Convention, and that 
we reserve the right to subsequently support the proposal that will 
be introduced by the delegation of Denmark. 

678. The CHAIRMAN .["FJ: I give the floor to the delegate of 
Morocco. 

679. Mr. CHAKROUN (Morocco) .["FJ: It seems to my delegation 
that the suggestion made by the delegation of the United States of 
America with regard to mentioning the Convention of the International 
Telecommunication Union is entirely within the philosophy that we are 
advocating and for this reason we are happy to support it, on 
condition, of course, tl:Bt a11 appropriate drafting is found. 
However, it would be preferable to place this addition in the Preamble 
of the Convention. 

680. The CHAIRMAN.[" FJi I give the floor to the delegate of 
Senegal. 

681.1 Mr. N1DIAYE (Senegal) .["FJt If you recall, the drafting of 
this article at Nairobi presented some difficulties. Some did not 

289 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatia record.a 

wish that any reference to the Rome Convention be ma.de in the Pre
amble since it was agreed that Article 6 was sufficiently clear in 
this respect. The Senegalese delegation considers that,if it is 
necessary to add a reference to the Convention of the International 
Telecommunication Union in the Preamble, there is no reason not to 
include the .American proposal in the body of the text as well. If, 
on the contrary, we keep to the present drafting which already con
stitutes a compromise, then we should leave Article 6 as it stands. 

681.2 To summarize, either we leave the drafting of Article 6 as 
it stands in the text, with the reference to the Rome Convention in 
the Preamble, or we add the Conv8Dtion of the International Tele
communication Union in the Preamble and also in Article 6. 

682.1 The CHAIFMAN .["FJ: I think we can close this short dis
cussion and draw our conclusions. 

682.2 It seems that there is complete acceptance of the idea of 
the United States of .America but there is no agreement as to where 
this addition should be incorporated. I would even say that there 
was a very clear majority in favour of keeping this reference for 
the Preamble and I think that the delegation of the United States of 
.America would be pleased to withdraw the second part of its amend
ment in view of the fact that it is understood that there will be 
a reference in the Preamble. 

682.3 The delegate of the United States has the floor. 

683. Ms. RINGER (United States of .America) .["EJ: My delegation 
would like to thank those delegates who supported our proposal in 
principle. We are perfectly happy to retire our recommendation with 
respect to Article 6. We would like to suggest in addition that the 
Drafting Committee consider at some appropriate point the proposal 
made by the delegation of Kenya with respect to making clear - if 
there is a reference to the ITU in the Preamble - that the text 
referred to is the text in effect at the time the Article or Pre
amble would have application. 

684.1 The CHAL1™AN .["FJ: Consequently, the delegation of the 
United States of America withdraws this amendment to Article 6 and 
we now pass to the second series of amendments, i.e. to those which 
relate to the rights of contributors. 

684.2 I give the floor to the delegation of the Federal Republic 
of Germany to introduce document CONFSAT/10. 

684.3 Next, I shall give the floor to the delegation of Denmark to 
present document CONFSAT/20 which has a similar goal and similar 
drafting. 

684.4 I give the floor to the delegate of the Federal Republic of 
Gemany. 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim record.a 

685. Ms. STEUP ( Gennany, Federal Republic of) f EJ: We have 
raised this point you see in our proposal, because we think it is a 
point of utmost importance for authors, performers, and other cont
ributors to the programme. We think that it would be of great value 
if the responsibility of the originating organization vis-a-vis 
these main contributors to the programme would be expressly stated in 
our treat-J. However, since this Commission has decided not to apply 
the treaty to siena.ls emitted via direct broadcasting satellites, we 
for our part withdraw the proposal. But we would like to have a 
mention in the Report that the proposal was based on the fact that 
in the preparato:cy meetings the experts were of the unanimous 
opinion that in this case the originating organization is respon
sible via-h-vis the authors and other contributors to the programme 
and that not dealing with the proposal in this Conference does not 
mean that the re is a deviation from this opinion. 

686. The CHAII:l.iAN fFJ: I give the floor to the delegate of 
Austria. 

687. Mr. DITTRICH (Austria) fEJ: The proposal which is cont-
ained in document CONFSAT/10 is withdrawn by us under the same con
ditions as by the delegate of the Federal Republic of Germany. 

688.l The CHAIRMAN /:FJ: Consequently, the delegations of the 
Federal Republic of Germany and Austria, taking into account the 
facts indicated by the delegate of the Federal Republic of Germany, 
withdraw their amendment; the idea it contains, will of course figure 
in the Report. 

638.2 Consequently, only one proposal remains, which is the pro
posal in document CONFSAT/20 and I give the floor to the delegate of 
Denmark so that he can introduce it. 

689.1 Mr. WEINCKE (Denmark) £ EJ: In the statement I made on 
behalf of my delegation during the general debate I already explained 
why it would be desirable in our opinion to insert a provision making 
it an obligation for the originating organization which uses contrib
utions by authors, performers and other rights holders for its trans
missions of signals to a satellite, to notify these persons or bodies 
or their representatives of the names of the distributing organiz
ations for which the signals are intAnded. I have only a verJ few 
observations to add to my earlier statement. 

689.2 My first point is that the proposed provision could, in our 
view, in no way be considered to be inconsistent with the Nairobi 
approach. We are not talking of individual or private rights: our 
intention is merely to ask the Contracting States to secure that a 
just and reasonable procedure is followed by the originating organ
izations in the case of satellite transmissions to other Contracting 
States and in which protected works or performances are used. 

689.3 Secondly, I want to emphasize that the proposal in the same 
way as the proposed Article 6, paragraph 1, leaves completely intact 
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all the rights which these contributors may have according to inter
national conventions, according to international law, or according 
to contracts with the broadcasting organizations. It could not be 
interpreted to limit or to reduce in any way such rights. The aim 
and purpose of the provision is to place the authors and performers 
in a better position to defend their legitimate interests based on 
individual rights or on contracts whenever a broadcasting of their 
works or their performances takes place. 

689.4 I would also like to remind the Conference of the fact that 
the idea that the originating organizations should be obliged to 
indicate the distributors for which the programme-carrying signals 
were intended has been commonly accepted at the previous meetings 
which were doing the preparatory work leading up to the Conference. 
It is an idea which has been advocated not only by the countries 
supporting Alternative A of Article IV of the Paris draft, but also 
by those countries in favour of Alternative B. Allow me to refer to 
Article IV, paragraph 2, Alternative B, of the Paris text, and to 
paragraph 72 of the Report. 

689.5 Let me sey in conclusion that we have tabled this proposal 
in order to draw the attention of the Conference to the problem of 
notification or information of certain contributors. As to the 
drafting, we are prepared to be very flexible. We are well aware 
that it might probably be considerably improved or clarified and 
what I think might perhaps be important to say - we admit in advance 
that it might be right to modify the obligation imposed on the broad
casters so that it should apply only when not otherwise agreed between 
the parties. 

690. The CHAIRMAN.[" FJ: The delegate of Mexico has the floor. 

691. l Mr. LARREA RICHERAND (Mexico) .["sJ: The delegation of 
Mexico wishes to state that it has given its support to the proposal 
submitted by the delegation of Denmark, because, apart from other 
questions and in addition to the reasons given by the delegate of 
Denmark, in Mexico copyright comes under the field of public law. 
It is for this reason that this change, this new approach to the 
problems connected with copyright and the protection of programme
carrying signals achieved at Nairobi, was supported by Mexico from 
the outset because we consider that it is not only a problem of 
payment or nonpayment of individual interests, but the problem of 
this payment or nonpayment of individual interests has a direct 
incidence on the cultural progress of peoples, on the incentive or 
incentives to creativity and on the respect of copyright and the 
diffusion of works. It is for this reason that we are pleased that 
this Conference has entered the field of public law in speaking of 
copyright, a right that our country considers as coming within the 
field of public law, placing it on an even higher level than the 
right of the work, on account of its direct and necessary incidence 
on culture. 

In addition, we believe that this Article 6 is the minimum 
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that can be requested for the other parties interested in the problem, 
in keeping with the recommendation of the General Conference of Unesco 
at its fifteenth session, to request that the then BIRPI - now WIPO -
and Unesco consider the necessity or possibility of holding a new Con
ference to analyze the problems that could affect authors, performers, 
producers of phonograms and broadcasting organizations. For this 
reason, we think that the least that could be done in this case is 
that they be given prior notification so that they have the possibility 
of defending adequately their rights under domestic laws. On the 
other hand, we repeat that in this treaty we are in the process of 
drafting, the signal cannot be separated from the programme and we are 
dealing with programme-car:cying signals. For this reason, we warmly 
support the proposal of the delegation of Denmark and like this dele
gation we are open to any change in drafting that may be proposed and 
in which we do not leave undefended the other parties that the General 
Conference of Unesco, at its fifteenth session, recommended be pro
tected and an attempt made not to prejudice them. 

692.1 The CHAIR.UN fFJ: Consequently, we have the proposal sub
mitted jointly by Denmarlc and Mexico. I shall give the floor to 
delegations but I must ask you - and this applies permanently in view 
of the fact that we are now ve:cy much behind with our work - to be 
extremely brief and not to forget that often silence is the most 
constructive attitude. 

692.2 I give the floor to the delegate of Morocco. 

693.1 Mr. CHAKROUN (Morocco) £ FJ: It is on the subject of the 
proposal submitted by the delegations of Denmark and Mexico on Article 
6 and as someone involved in television and not as a jurist, that I 
should like to speak. At first sight, it seems to me that this amend
ment would have one serious drawback if it were accepted. 

693.2 Television workers are fully aware of the difficulties en
countered by eve:cy organization which is at the origin of a programme 
in finding out exactly and sufficiently in advance the final list of 
recipients of its broadcast. Indeed, it often happens that, less 
than twenty-four hours before the programme, this list undergoes 
changes in both directions. There are almost always last minute 
requests and withdrawals; this is an accepted thing - this field is 
full of the unexpected. In addition it is in practice difficult to 
contact regularly associations of authors, composers, publishers, 
performers, producers of phonograms, etc. and keep all of them, 
respectively, informed of the recipients of the programmes to be 
broadcast without committing any errors. It is an almost impossible 
operation. 

693.3 Article 6 as it stands clearly alludes to the respect of the 
protection due and granted to authors and the contributors named, and 
we all know that relations between the broadcasting organizations and 
societies of authors are generally governed by contracts which stip
ulate all the guarantees, both economic and moral, with regard to the 
protected work. 
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693.4 That said, the delegation of Morocco pays homage to the 
positive spirit which led the delegations of Denmark and Mexico to 
make their proposal. However, for the practical and professional 
reasons I have indicated, the delegation of Morocco regrets that it 
cannot support this amendment and asks that the authors of this amend
ment withdraw it in order to facilitate our task. 

694.1 The CHAIRMAN fFJ: I shall read the list of speakers: 
Brazil, Kenya, Hungary, Algeria, the Federal Republic of Germany, 
Sweden, Austria, Australia, France and Norway for the moment. 

694.2 The delegate of Brazil has the floor. 

695.1 Mr. de ATHAYDE (Brazil) fFJ: The Brazilian delegation is 
above all of the opinion that we should not stray from the Nairobi 
text which, in our opinion, constitutes perhaps the only compromise 
capable of bringing about the desirable consensus in our assembly. 

695.2 As you know, Mr. Chairman, no country is more concerned than 
Brazil with authors' rights, the rights of contributor.a, but we con
sider, as the Brazilian delegation has already said both in the 
Plenary and at the beginning of the Main Commission, that the balance 
between the three parties directly concerned must be sought outside 
the instrument that we are in the process of drafting. I shall not, 
therefore, return to this point. 

695.3 As for the amendment contained in document CONFSAT/20, the 
Brazilian delegation is of the opinion that it constitutes a depart
ure from the spirit of Nairobi for two reasons: (i) because it 
creates obligations other than those of the receiving State; and (ii) 
because it returns to the concepts of private law creating rights or 
duties for the originating organization and the contributors to the 
programme, which constitutes a return to the philosophy of Paris and 
Lausanne that we thought had been definitively set aside. 

695.4 The delegation of Brazil, therefore, hopes that the delega
tions of Denmark and Mexico will not insist on their proposal which, 
although based on praiseworthy motives, would not allow us to ar11ve 
at a rapid consensus on Article 6. 

696. The CHAIRMAN fFJi The delegate of Kenya has the floor. 

697.1 Mr. STRASCHNOV (Kenya) fEJ: I will not repeat what was 
said by the delegates of Morocco, and just now of Brazil. I was 
going to say very much what our Brazilian colleague has just said. I 
would, however, like to add one or two more arguments: 

697.2 It is stated in the amendment that there should be the right 
to information when contributions are included in satellite trans
missions and when they are protected in the originating country 
against broadcasts. Speaking first about the authors, because under 
contributions I understand mostly works and performances: in many 
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instances where the contribution of an author is included, or might 
be included, in a satellite transmission, the authorship mi@lt 
belong to the originating organization itself. It may be because 
the author was employed and under the law, as in Holland for 
instance, the copyright of an employee is ex leg transferred to the 
employer. Now in such a case it is obvious that the author does 
not have to be informed, because he does not own the broadcasting 
right any longer. It has been transferred by law or by contract 
to his employer, the originating oreanization. Nonetheless, under 
this text, it is a contribution which is protected against broad
casting and therefore the author, who has nothing to do any longer 
with broadcasting of his work, should nonetheless be informed of it. 
This argument applies a fortiori in the case of performance. We are 
back in this v3ry difficult problem of permanent performers, per
manent employees in orchestras of broadcasting organizations. 
Under the usual permanent employment contracts, their performances 
belong to the broadcasting organization who employs them, at least, 
for the normal activity of the broadcasting organization employing 
them. Now satellite transmissions, exactly like any other programme 
transmission to a foreign country by tm land lines or even by the 
despatch of a recording, belong to the normal activities of a broad
casting organization and the performances given by a performer who 
is employed can be so used obviously without informing the performer 
permanently employed. 

697.3 Under the text, however, again, as in the case of the authors, 
the permanently-employed performer would have to be informed because 
basically his contribution mi@).t be protected against broadcasting 
althou@l the concrete contribution which is being used is no longer 
his property. 

697.4 Having said that, I fully understand the meaning and the aims 
of the amendment and I, for my part, would not mind having something 
on these lines included in the Report, and if the delegations of 
Denmark and Mexico agree to the transfer of their amendment into the 
Report, I would be very happy, if our General Rapporteur agreed, to 
assist in drafting something which would be profitable to the con
tributors and yet in line with the interests of the originating 
organizations. 

698. The CHAI™-AN .[" FJ: I give the floor to the delegate of 
Hungary. 

699.1 Mr. TlMAR (Hungary) .{"FJ: The Hungarian delegation has 
already stressed, in its intervention during the general discussion, 
that the absolute condition for the achievement of effective pro
tection of copyright is prior information of authors and the Conven
tion should contain appropriate provisions on this subject. 

699.2 We do not think that, in practice, we shall have any diffi
culties since the associations for the protection of copyright are 
prepared and ca~able of helping the television organizations. 

Consequently, the Hungarian delegation warmly supports the 
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proposed amendment submitted by the delegations of Denmar.k and Mexico. 

700. The CHAIRMAlf .[" FJ: The delegate of Algeria has the floor. 

701.1 Mr • .ABADA (Algeria) .{"FJ: We are not in principle against 
the proposed amendment of Denmark and Mexico but I think that our 
Conference has already made a first choice and it is almost like a 
scratched record when we keep on saying each time that it is a 
question of protecting the signal and not the protection of the 
contents of the signal. 

701.2 Now, the proposal of Denmar.k and Mexico takes us back to the 
protection of the contents of the signal and we cannot have two sys
tems at the same time: agreeing to exclude the protection of the 
contents of the signal when it is a question of certain amendments 
and coming back on this acceptance for other proposals. 

701.3 The contents of the proposal of Denmark and Mexico are, in 
the opinion of the Algerian delegation, governed by copyright; there 
are conventions, there are domestic laws governing copyright and we 
decided at Nairobi and here to trust the whole copyright legal app
aratus to ensure the protection of authors and the protection of 
neighbouring rights. With regard to relations between the broad
casters and the copyright organizations, there again, there are 
traditions and there are also copyright conventions which govern 
these relations. 

701.4 Therefore, I consider that we shall gain a lot of time if we 
ask the authors of this proposal to withdraw their amendment and to 
have confidence in the copyright legislation on this subject. 

702. The CHAIRMA!f .{"FJ: The delegation of the Federal Republic 
of Germany has the floor. 

703ol Ms. STEUP ( GeI111.any, Federal Republic of) .[" EJ: Since my 
delegation in the preparatory meeting ver.1 strongly supported 
Article IV, Alternative A, of the Paris draft, and since this new 
proposal of Denmark and Mexico is to some extent a part of this 
Alternative A, I think nobody will be astonished that we wish to 
support the proposal ma.de by the delegations of Denmark and Mexico. 

703.2 As to the practical difficulties mentioned here, I do not 
think that they cannot be overcome. National legislation can take 
care of a lot of these problems. Even the contracts between the 
societies of authors and performers on the one side and the broad
casters on the other side, very often found solutions to difficult 
problems and I am sure they will find solutions to the practical 
problems mentioned here, too. We, therefore, would be only too 
happy if the Conference could agree to the Danish and Mexican pro
posal. 

704. The CHAIRMAN .["FJ: The delegate of Sweden has the floor. 
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705.1 Mr. DANELIUS (Sweden) £"FJ: My delegation considers that 
the clear distinction made between the signal and the programme is 
somewhat artificial. For this reason we consider that the problem 
of the protection of authors and performers is not entirely elimin
ated, even in the Nairobi draft. The proposal of Denmark and 
Mexico constitutes an attempt to solve this problem and to ensure 
respect for the legitimate interests of authors and perfo:nners. This 
general goal of the proposal of Denmark and Mexico coincides totally 
with the way that the Swedish delegation sees things and consequently I 
should like to state that I am in favour of this proposal. 

705.2 The delegate of Kenya. has made certain comments conceming 
the case where an author or perfo:nner is employed by the broadcasting 
organization: this is a particular problem which the delegate of 
Denmark took into account in his introductor.y- remarks. In fact, I 
think that he said that when there is an agreement between the broad
casting organization and the author or the performer, we could well 
envisage an exception to the general rule which provides for the 
obligation to infonn the author or the performer of intended broad
casts. 

706. The CHAIWAN f:FJa I give the floor to the delegate of 
Austria. 

707.1 Mr. DITTRICH (Austria) LEJ: As you all know, my delega
tion worked ver.y- hard during the preparator.y- work of this Conference 
to establish provisions in favour of the authors and the performers. 
In principle, we are, therefore, ver.y- much in favour of the proposed 
amendment which is submitted now by the delegations of Denmark and 
Mexico and is contained in document CONFSAT/20. Otherwise, I con
cede to the delegate of Kenya that with respect to some gt-oups of 
authors and especially performers difficulties could arise in apply
ing the proposal in daily life, for instance, with respect to pe:nn
anent employees of broadcasting organizations. These difficulties 
could be overcome by allowing the national legislations to exclude 
permanent employees. By this solution it would be possible that a 
given national legislation defines this term, because I learned by 
the discussions in the Intergovernmental Committee of the Rome Con
vention that some national legislations have different approaches to 
this term. 

707.2 Furthermore, I would like to raise a question: I regret 
ver.y- much that I had no opportunity to discuss this unofficially 
outside the deliberations in the Conference with the delegations of 
Denmark and Mexico. I would like to ask whether or not the phrase 
"protected against broadcasting" covers only the case where there 
exists exclusive rights or even the case where only equitable remun
eration must be paid? 

708. The CHAIRUN f:FJ: The delegate of France has the floor. 

709.1 Mr. DESBOIS (France) f:FJ: The obsezvations of France will 
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be brief and will begin by pointing out the obvious interest that 
the proposal of the delegations of Denmark and Mexico has for 
authors. It is certain that it is in their interest to leam from 
the originating organization, the names of the recipient organiz
ations which will have to deal with them to obtain the necessary 
copyright authorizations. This observation has already been made on 
several occasions before this assembly. 

709.2 From the point of view of authors' interests, the French 
delegation cannot but be impressed by this proposal. We wonder, 
however, whether it corresponds to the proposals issuing from the 
Committee of Experts that met at Nairobi. This proposal in fact 
reflects the draft that was the result of the Paris Committee of 
Experts. Consequently, it is not very clear wh;y this obligation to 
inform is laid on the originating organization. In addition, as the 
French delegation heard it said earlier, it would seem that this prior 
infoma.tion could be stressed in the Report without being the sub
ject of special provisions which might appear rather anachronistic 
in paragraph (2) of Article 6. I should add that here I am giving 
the views of the technicians; there are, at present at least, numer
ous cases where this prior information can be given only with diffi
culty and, consequently, the recommendation which would appear in 
the Report, while insisting on the interest of this prior inform
ation, could point out that in certain circumstances, it would be 
impossible to give it. 

709.3 To smnmarize, the French delegation considers that it is not 
advisable, that it is not logical, that it is too late if you prefer, 
to include such a provision in the text of the Convention but that 
the concern that has been revealed in this assembly could be 
expressly stated in the Report. 

710. The CHAIIMAN ["FJz The delegate of Norway has the floor. 

711.1 Ms. SAE:8¢ (Norway) ["EJz The Norwegian delegation would 
like to support the proposal made by Denmark and Mexico. We think 
it is fair that the contributors to the programmes shall be informed 
of the distributors for whom the programme-carrying signals are 
intended eo that they may defend their interests. 

711.2 However, recognizing that in some cases it may be difficult 
to give this information, we think that the Danish/Mexican proposal 
may perhaps need some modification. If it turns out that there is 
no majority for the proposal in this Conference, we should be very 
happy if at least something could be mentioned in the Report along 
the lines suggested by the delegate of Kenya. 

712. The CHAIRMAN Li/ z The delegate of Israel has the floor. 

713.1 Mr. GABAY (Israel) ["EJz As you may recall, in our opening 
statement we supported Article IV, Alternative A, of the Paris draft. 
In the same spirit we could have supported the proposal made by 
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Mexico and Denmark. However, we feel that while Article 114 Altern
ative A, had all the checks and balances covering the various inter
ests involved, the same cannot be said about the proposal included 
in the suggestion made by Denmark and Mexico. We feel that we 
carmot take one aspect of the Paris draft and ignore the spirit of 
the Nairobi draft. 

713.2 For this reason, we feel that - and we share the views 
expressed by the delegation of Brazil - it would not be advisable 
to accept that proposal. We suggest, however, that the proposal 
made by the delegation of Kenya to have in the Report a detailed 
reference to that proposal, should be accepted. 

714. The CHAIRMAN LFJ: The delegate of the United States of 
America has the floor. 

715.1 Ms. RINGER (United States of America) fEJ: My delegation 
salutes the spirit of goodwill and justice that is reflected in the 
proposal of Denmark and Mexico, but we must associate ourselves with 
the remarks, among others, of the delegations of France and Israel 
on this subject. The proposal - both as it is worded and in its 
substance - would create the most-tremendous, formidably difficult 
practical problems in the United States, and I ,suspect, in other 
countries too. Macy of the problems have already been mentioned by 
one delegation or another, but it is a fact that in maey cases there 
is no contractual relationship between the originating organization 
and the persons who are mentioned in what would be paragraph 2 of 
Article 6. 

715.2 In addition, we agree that this proposal does seem to run 
counter to the fundamental philosophy that emerged in Nairobi. The 
basic formula in Article 1 of the Nairobi draft, which we have 
already accepted, is that States will take all appropriate measures 
to carr.y out the Convention obligation. Part of this philosophy was 
that, within this framework, which calls upon the goodwill and good 
faith of the States to implement the basic purposes of the Convention, 
they would have the utmost freedom to implement this in any way that 
they see fit. This proposal would be a most specific obligation. It 
would require action in a ver.y specific framewo:rl(, and I am afraid 
that we could not accept it in tenns of putting this before our 
legislature. I am afraid that as far as the United States is con
cerned this would just not do. 

715.3 We would not argue against the basic principle, and we would 
agree that, in tenns of what is reported in the General Report of 
the Conference, the philosoph;y expressed here should be favourably 
mentioned. I think that no one could really argue against the basic 
justice of this proposal. Our problem is that as a practical matter 
it just will not work for us. 

716. The CHA.Jail.AN fFJ: I give the floor to the delegate of 
Australia. 
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717.1 Mr. CURTIS (Australia) ["EJ: Australia has throughout the 
preparatory meetings been a proponent of what emerged as Alternative 
A of Article IV of the Paris draft, and it is true that this amend
ment proposed by the delegations of Denman: and Mexico is in line 
with that philosophy. But we, like the United States of America, 
would find the most formidable difficulties in giving practical 
effect to this proposal under our national legislation. Whatever 
might be the rairror to the idea that lies behind it, the notion that 
a broadcasting organization should be obliged, as a matter of law, 
to inform the contributors to a programme of the destination of that 
programme is not one that could be carried into practical effect in 
Australia. 

717.2 For that reason, despite our sympathy, continually expressed 
throughout the preparatory meetings, with the need to protect the 
contributors to programmes, we do not see this as a practical way of 
doing so. 

717.3 With regard to the question of reporting this in the General 
Report, we would be concerned if the General Report reflected a view 
that the Conference regarded it as desirable that this particular 
machinery should be followed. Again, we put that on the basis of 
extreme practical difficulty for broadcasting organizations in 
carrying out the procedure contemplated. 

718. The CHAIRMAN ["FJ: The delegate of Luxembourg has the 
floor. 

719. Ms. LENNERS (Luxembourg) ["FJ: The delegation of Luxembourg 
is of the opinion that the amendments proposed by the delegations of 
Denman: and Mexico are not appropriate within the framework of this 
Conference, from the point of view of the philosophy of the proposals 
that issued from the Nairobi Committee of Experts, and from a prac
tical point of view. The delegation of Luxembourg is therefore 
opposed to these amendments being included in the text of the Con
vention. However, in a spirit of compromise, we would agree that 
these amendments be mentioned in the General Report. 

720. The CHAIRMAN fFJ: The delegate of the United Kingdom has 
the floor. 

721. Mr. DAVIS (United Kingdom) ["EJ: With considerable reluct
ance, because we recognize the spirit that led to this proposal, and 
on purely practical grounds, the United Kingdom has to express itself 
opposed to this proposal. We agree with those delegations that have 
said that something might be said in the Report. 

722. The CHAIWIAN fFJ: I give the floor to the delegate of 
Cyprus. 

723. Mr. AGATHOCLEOUS ( Cyprus) f EJ: The Cyprus delegation, in 
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line with the arguments advanced by the distinguished delegates from 
Morocco, Brazil, Kenya, France and others, would like to suggest and 
appeal to the drafters of this proposal not to insist on it, since 
we believe that it is perhaps a departure from the Nairobi meeting 
and also it would be difficult to implement. 

724. The CHAI:EMAN rFJa The observer of the International Fed
eration of Actors (FIA) has the floor. 

725.1 Mr. CROASDELL (International Federation of Actors) .["EJ: 
The great difficulty of course for an observer is that we have no 
proposals that we may make; all that we are restricted to necessarily 
is observation, comment or indeed an appeal to those who ~onstitute 
the Commission. May I say that I am speaking for all three of the 
performers federations of trade unions and I would like to express 
appreciation of the motion tabled by the delegations of Denmark and 
Mexico. 

725.2 It is inevitable, because of my role as an observer, that I 
must ask your indulgence and be allowed to speak in slightly more 
general terms than if I were a voting governmental delegate with 
power to propose and vote upon amendments. In the general debate 
there are many references indeed, I think almost the majority of 
speakers spoke of the necessity of maintaining a proper and equitable 
balance between the positions of the interested parties in this 
matter and of the specific dangers to the Rome Convention to which 
this proposed Convention gives rise. 

725.3 Now, it is in relation to the article which we are now dis
cussing together with the Preamble that that problem arises and it 
is now that the Commission must clearly deal with it. In the back
ground to the problem of the dangers to Rome from this Convention, 
may I quote simply the statement made by the observer of the Inter
national Labour Office which appears in para.graph 74 of the Nairobi 
Report. He said on that occasion "It was true that, in law, the 
broadcasters would no longer be granted an exclusive property right. 
However, in practice, the result might well be just the same as if 
such a right had been given. In countries where other contributors 
to programmes were not well organized they would not be able to 
effectively enter into contractual arrangements with broadcasters, 
and thus the ultimate destination of the programme-carrying signals 
would be determined in fact by the broadcaster alone." 

725.4 Now I will not dwell on the fact that an ever-widening use 
of a sine'le performance constitutes a danger to the employment of 
actors and musicians and could constitute a catastrophe for a variety 
artist. But as the representative of the Mexican government said 
during this discussion, the protection of the creative and the per
forming contributors to broadcasting is critical to the maintenance 
and pl'Olllotion of national cultures and, therefore, I beg that the 
Commission consider, in relation to this article and to the Preamble, 
whether there is not a means within the philosophy of Nairobi, as 
clearly Alternative A is no longer valid, to find an effective pro
tection for the equitable principles of Rome. 
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725.5 In this connexion the secretariat was good enough to repro
duce a brief note of the opinions of the performers organizations 
which has been given to members of the Commission. I refer to the 
paper headed "Opinions of the Performers Organizations", FIM, FIA 
and FIAV, distributed by the International Secretariat of Enter
tainment Trade Unions. 

725.6 In that document, paragraph 2 is perhaps the most easy to 
dispose of, as I hope that it is not contentious. The present six 
as drafted, refers to not prejudicing the protection secured to 
authors etc. Now in the Report of Nairobi, an observer of the 
European Broadcasting Union interpreted that as meaning, if I read 
the text correctly, that the rights not to be prejudiced were those 
as they now exist, and a similar phrase appears in paragraph 108 of 
the Report. 

725.7 I hope that there is a misunderstanding here and that what, 
in fact, is meant is rights, rather protection, secured or to.be 
secured in the future through domestic law or international legis
lation. But more than that, as was said in the general debate, the 
performers would like to see a direct link between this convention 
and the Rome Convention, requiring ratification of Rome within a 
specified period of years, and, if possible, we would suggest and 
ask the members of tm Commission to consider this. 

725.a Paragraph (e) of the Preamble should be extended to express 
the view that balanced protection, as afforded by the Rome Convention, 
is the desirable objective. Secondly, to indicate clearly that the 
purpose of this Convention is to avoid doubt concerning the applic
ation of Rome to satellite transmissions and is an interim measure 
pending wider ratification of the Rome Convention. 

725.9 If that is not proposed then I would beg that perhaps the 
idea behind it could at the very least be included in the comment
ary to the proposed Convention if it is arrived at. I am sure that 
delegates appreciate that an observer can only look to and appeal to 
government representatives here and they have in great majority shown 
deep appreciation of the very real problems of performers and others, 
of the dangers to Rome and the equitable principles of Rome if the 
text remains as now. 

725.10 We can only appeal to them to take the necessary initiatives 
by way of amendments of the kind which I have described. I would beg 
the delegates not to give us only, as we sometimes sey in English, 
"all aid short of actual help". We would ask delegates to ensure 
that this Convention shall not do more harm than good by weakening 
the maintenance and the extension of the principles of balance to 
which so many have adhered in these debates but which are insuffic
iently protected in the present text. 

726.l The CHAIRMAN.[" FJ: One of the observations made by the 
observer of tm International Federation of Actors seems to me 
important, and I think that it should be clarified immediately. In 
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the French text in any case, and in the spirit of those who drafted 
this text at Nairobi, when we speak of the protection granted we 
cannot say the protection which has already been granted. It is 
the ongoing protection, the future protection. In that,I do not 
think that there is any divergence. In any case it would be better 
to put it in the Report so that it is quite clear. 

726.2 I still have several organizations who wish to take the 
floor: the International Writers Guild (IWG), the International 
Confederation of Societies of Authors and Composers (CISAC), the 
International Federation of the Phonographic Industry (IFPI). 

726.3 The delegate of the Netherlands. 

727. Ms. VJ.A.VER (Netherlands) .["FJ: I should like to summarize 
our position with regard to this problem if you will allow me. It 
is evident from the attitude adopted by our experts at the last 
meeting of the Committee of Experts in Nairobi, that our delegation 
remains favourable to the proposal put forward by Denmark and Mexico. 
However, in view of the practical difficulties and the various inter
pretations possible of this provision, we regret that we cannot 
support this proposal. But a summary of the discussion in the Report 
of the Conference seems to us an adequate solution to the problem. 

728. The CHAIRMAN .["FJ: We shall r,ow have a break and then hear 
the observers from the other organizations. 

729.1 The CHAI:Efi1AN .["FJ: I have three observer delegations on my 
list: the International iTiters Guild (IWG), the International Con
federation of Societies of Authors and Composers ( CISAC}, \the Inter
national Federation of the Phonographic Industry (IFPI). Before I 
give them the floor are there any governmental delegations who wish 
to speak? 

729.2 I give the floor to the delegate of Denmark. 

730.1 Mr. WEINCKE (Denmark) .["E.J: First of all, I wish to express 
my gratitude to the delegations which have supported the Mexican and 
Danish proposal. There has been a good deal of support and a good 
deal of opposition and I think we have had a very useful discussion. 
It is evident, however, that it would not be possible for the Confer
ence to reach a.n agreement on a new position. 

730.2 Therefore, and in order to shorten the procedure, the Mexican 
and Danish delegations have decided to withdraw their proposal on the 
understanding that it be mentioned in the Report, together with a 
commentary reflecting the discussion and the degree of consensus 
which I think exists with regard to the idea behind the proposal. We 
would be glad to endorse the proposal of the delegate of Kenya that 
such a text should be worked out by the General Rapporteur in co
operation with Mr. S traschnov and the authors of the proposal. 

I hope very much that this will be acceptable to our General 
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Rapporteur and to the Conference. 

731. The CHAI™AN £ FJ: Before taking a decision with regard to 
the situation in which we find ourselves, I give the floor to the 
observer of the International Writers Guild (IWG). 

732.1 Mr. FERNAY (Intemational Writers Guild) .["FJ: You alluded 
earlier, Mr. Chairman, to the necessity of being brief. I shall be 
all the more brief now that the withdrawal of the Danish and Mexican 
proposal will limit the observations I was going to make. 

732.2 Nevertheless, I should like to say that the authors, in 
whose name I speak, have naturally been deeply moved by the intention 
which was behind the very numerous delegations who wished to support 
them and defend their interests. 

732.3 At the risk of repeating myself, and apologizing to you, Mr. 
Chairman, and to the numerous delegates, I should, nevertheless, like 
to repeat some things that I have already said on a certain number 
of occasions during the past four years, and I should like to submit 
to the Commission the following observations: 

732.4 As the Secretary-General of the International Confederation 
of Societies of Authors and Composers - who was speaking not only in 
the name of the CISAC but in the name of all authors - appropriately 
recalled during the g"eneral discussion, there is one point on which 
authors have not varied since Lausanne: authors believe, and are not 
alone in believing, since a large number of eminent international 
jurists believe it as well, that there is no doubt that the right of 
authorization given to authors under Article 11 bis of the Berne 
Convention covers the making of programmes as well as their emission 
in any form whatsoever, by signal or othei.wise, and by satellite as 
well as by classical methods. 

732.5 We believe, therefore, that the originating organization 
which chooses the works, puts them in a programme and emits this 
programme by any process whatsoever, brings into play a right of 
authorization which belongs to authors. Although we understand the 
motives of the delegations of Denmark and Mexico, I had the inten
tion, if they had not withdrawn their proposal, of observing, in the 
name of the authors, that the latter would have difficulty in assoc
iating themselves with it because it was a question of transforming 
a right of authorization into a simple right of information, i.e. of 
affirming a contra.rio that the right of authorization that some 
contest does not exist or instituting a sort of obligatory licence. 
In any case this would be a step backwards in relation to the rights 
afforded by the Beme Convention. 

732.6 As has often been remarked during the course of these dis
cussions, the Nairobi text is neutral; and it is for this reason 
that the authors associated themselves with it and approved it. It 
is a text which is aimed only at the protection of a signal, a 
technical process, and it in no way takes sides on the differences 
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of interpretation which can arise with regard to the application 
of the Berne Convention. 

732.7 It is because this neutrality exists that we have associated 
ourselves with this text. And we believe that it is indispensable 
that this neutrality subsist. I am not speaking of the differences 
that may exist between the Paris approach and the Nairobi approachJ 
we shall not come back to that, it is of no importance. The Nairobi 
text is a text that is acceptable to authors, that we approve 
because of its neutrality. And we strongly believe that the balance 
that we may wish to achieve among the various parties - which was 
certainly the idea which inspired the delegations of Denmarlc, Mexico 
and the Federal Republic of Gennany - must be sought elsewhere in 
existing conventions and not in this Convention. That is why the 
authors are satisfied that the delegations of Denmark and Mexico have 
withdrawn their amendment and that we are left with Article 6 of the 
Nairobi text. 

732.s With regard to the mention that could be put in the Report, 
I should like to say that of course we have no objection to a 
mention of this sort being included, for we are very conscious of 
the fact that for other categories of contributors to programmes who 
do not have the same protection that we have - I am thinking of the 
performers - such a mention would be useful. Nevertheless, the 
authors believe that if a mention is to be made in the Report it 
should expressly state that this obligation to inform should apply 
only to those contributors to programmes to whom the conventions 
mentioned in Article 6 do not grant a right of authorization. 

733.1 The CHAIJMAN fFJ: The General Rapporteur will take note 
of your observations. 

733.2 The observer from the International Confederation of Societies 
of Authors and Composers (CISAC) has the floor. 

734.1 Mr. FREEGARD (International Confederation of Societies of 
Authors and Composers (CISAC)) fEJ: It is a great honour to be 
able to express, on behalf of the quarter of a million or so authors 
who belong to the societies which go to make up our Confederation, 
the sincere appreciation and gratitude which we feel to those 
delegations which have put forward and which have supported proposals 
motivated by their desire to assure the continued protection of the 
interests which I represent here, i.e. those of authors. 

734.2 In particular we express our appreciation to the delegations 
of Denmark, Mexico, the Federal Republic of Germany and Austria, who 
have formulated these very carefully thought-out proposals. I hope 
that I will not be misunderstood if I say that the warmth of our 
appreciation for their having put forward these proposals is more 
than matdhed by the warmth of our appreciation that they have,in the 
light of the discussion,withdrawn them. Pemaps to clarify our 
position I could make use of a medical analogy; we find ourselves, I 
think, perhaps, in the position of a patient among a group of 
patients to whom a particular course of drugs has been prescribed; 
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since we have our own doctors, who happen to be rather good doctors, 
we happen to know that these particular drugs might have some unfor
seen side effects. Therefore, we are glad to have been spared the 
course of treatment which has been prescribed, even with so much 
good will, on our behalf. 

734.3 I think that the reasons for our reluctance to undergo that 
course of treatment have probably been made clear by the remarks 
which my distinguished colleague from the International Writers 
Guild has just made, so I will not repeat them here now. I would 
just like to say that, as regards the proposed mention in the Report 
of these questions, I support entirely what my colleague has said 
and in particular, I would hope that it would be possible in the 
Report, as regards the substance of the proposal which was put 
forward by the delegations of the Federal Republic of Germany and 
Austria, to ma.lee it clear that mention of this in the Report is 
without prejudice to the view upheld, as my colleague has said, by 
many eminent jurists throughout the world, that the injection into 
space of a signal containing works protected under the provisions of 
Article 11 bis of the Berne Convention against broadcasting constit
utes an exercise of the broadcasting right even if the injection is 
in respect of an emission to a point-to-point satellite, and not 
just for purposes of direct broadcasting through satellites. 

735. The CHAIRIUN .["FJ: The observer of the International Fed-
eration of the Phonographic Industry (IFPI). 

736. Mr. STEWART iinternational Federation of the Phonographic 
Industry (IFPI)) .["EJ: You will not be surprised to hear that I, 
too, was very sympathetic to the proposal which was put forward by 
the delegations of Denmark, Mexico, the Federal Republic of Germany 
and Austria. Nonetheless, since these proposals have now been with
drawn, let me just ma.lee one point which has already been touched 
upon and which refers to the wording of Article 6 and that is the 
phrase "protection secured to authors, performers, producers, etc." 
Now I think that, as you pointed out already Mr. Chairman, there is 
a slight difference in the French and the English, perhaps in the 
Spanish as well, and there is also a slight difference in the way 
in which it is fonnulated in the Rome Convention and in the Phono
grams Convention, because each of those conventions contains the 
same text. It is Article 21 of the Rome Convention and Article 7 of 
the Phonograms Convention. It would appear, therefore, that it 
would not be a good idea to alter the text because, a contrario, 
conclusions might otherwise be drawn vis-a-vis the Rome and the 
Phonogra.ma · Convention. However, my request to you is that in the 
Report of this Conference, it should be made quite clear that the 
word "secured" being in the past tense does not mean "secured in 
the past" but means "the right existing at the time when the broad
cast is made". That, in my opinion, would be the normal interpret
ation a jurist would give to a provision of this kind in any event; 
however, since doubts have been raised as to the time at which the 
protection is secured, perllaps an authoritative statement of what 
is meant by this, to wit, the time of the broadcast, could go into 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim record.a 

the Report, as I think you indicated when the point was first made. 

737.1 The CHAIRMAN fFJ: As I said with respect to the inter
vention of the observer of the International Federation of Actors 
(FIA), there is absolutely no doubt but that it is not a question 
of rights existing at the moment of signing the treaty, but of 
rights existing at the moment of emission. The Commission was in 
agreement on this and the General Rapporteur will clarify this 
point. 

737.2 In any case, the Drafting Committee will be able to look for 
a less ambiguous English text. 

737.3 Consequently, we are in the following situation: now that 
the amendment of Denmark and Mexico has been withdrawn, Article 6 
stands as it was in the Nairobi text. It is understood that we will 
have in the Report a commentary on the points of view justifying the 
two amendments: that of the Federal Republic of Germany and Austria 
on the one hand, and that of Denmark and Mexico on the other. With 
regard to the latter amendment, which is rather more complex, it 
would be useful if, as has been suggested, the delegations of Mexico, 
Denmark and Kenya got in touch with the Rapporteur in order to make 
a proposal for the text to be included in the Report. 

737.4 If you wish, now that the point concerning the Report has 
been agreed, we could approve Article 6 without any further del~ 
and without a vote. Are we in agreement? 

737.5 Article 6 is adopted. 

737.6 We shall now proceed to Article 7, which is in square 
brackets in the Nairobi text, which means that it is an article on 
which there was no consensus. 

737.7 I give the floor to the delegate of Tunisia. 

73e.1 Mr. SAID (Tunisia) fFJ: As the Tunisian delegation had 
the opportunity to state during the general discussion in the 
Plenary, we are convinced that it would be in the interests of the 
Convention to retain the idea contained in this article, which is to 
preserve the rights of any Contracting State to prevent under its 
domestic law any abuses of monopoly - which is quite normal and 
quite legitimate. 

738.2 That said, my delegation is not particularly attached to the 
adjective "international" which does not appear necessary to us and 
which besides does not seem at ease in this text where it does not 
seem to fit. 

739. The CHAIRUN fFJ: The delegate of Italy has the floor. 
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740. Mr. de SANCTIS (Italy) £ FJ: In the opinion of the Italian 
delegation it would seem advisable to delete Article 7 as it refers 
to the contents, i.e. the programme. The fact that it is in square 
brackets is a sign of the differences among the governmental experts 
at Nairobi. What is more, the right of any Contracting State to 
prevent any abuse of monopolies, even by expropriation of the con
tent or parts of the content of the programme in order to insert it 
without authorization into its own network, appears outside the 
philosophy of the new Convention. Indeed, a system of compulsory 
licences for programmes in this field would seem to interfere with 
other multilateral conventions, above all with the copyright and 
neiffhbouring rights conventions. The Italian delegation would prefer 
that this whole subject remain outside the new Convention. In add
ition, the legal procedure of the compulsory licence, which is per
mitted under other conventions and could eventually be introduced in 
the domestic law of the contracting countries, could also indirectly 
carry out its role on the basis of copyright legislation and not 
directly by application of the new Convention. 

741.1 The CHAIRMAN fFJ: I forgot to say that we also have a 
proposal from the Argentine Republic, document CONFSAT/24, which 
proposes that this article be deleted. 

741.2 I give the floor to the delegate of Morocco. 

742.1 Mr. CHAKROUN (Morocco) [-FJi My delegation does not seek 
to extend the article concerning monopolies, whether it be an inter
national monopoly or an unqualified monopoly. But my delegation 
would like to refer to paragraph 112 of the Report on the Nairobi 
meeting which comments on the proposal made by the delegation of 
India in July 1973. In any event, my delegation would be happy if 
this article were maintained in its present drafting, subject to 
maintaining or deleting the adjective "international". 

742.2 It is understood that when we speak of a monopoly, we remain 
in the field of the protection of televised signals. 

743. The CHAIRMAN fFJ: The delegate of Australia has the floor. 

744.1 Mr. CUm'IS (Australia) fEJ: Without being committed to 
the particular wording of Article 7 as it appears in the draft Con
vention, the delegation of Australia gives its general support to 
the idea which lies behind this. Although, in the strict terms of 
what has here been called the Nairobi philosophy, one does not appear 
to be giving rights to broadcasters or protecting programmes, if we 
look at the factual situation, this is in truth what will be the res
ult of this Convention. We will be giving in practical terms, certain 
rights to broadcasters by denying the freedom of others to poach their 
programmes. Under the guise of protecting a signal, we will in fact 
be protecting a programme because it is only for the programme that 
it carries that the signal is of practical interest. 
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744.2 And so we would, I think, be shutting our eyes to the prac
tical situation if we did not concede that, at least to some extent, 
this Convention is in fact concerned with the protection of broad• 
casters and of program.mes. Australia has had a long history in its 
attitude to international conventions on intellectual property of 
taking what ma;y- seem to be contradictory positions. On the one 
hand, we have been insistent that there should be strong and 
adequate protection of rights and on the other, we have taken the 
view that where the rights are used in such a wa;y- as to establish a 
monopoly position contrary to the public interest, the Australian 
government reserves its right to take such domestic measures as it 
considers necessary to ensure protection of the public interest. 

744.3 This appears to us to be the philosophy that lies behind 
Article 7 of the Nairobi draft as put forward by the delegation of 
India at the Nairobi meeting. While we do not insist on the precise 
wording of Article 7 - and indeed it may well be that we would be 
content with a reflexion in the Report of our views on this - we do 
think that there is a principle here that is important to us and 
indeed important to many countries. We would not like this prin
ciple lost sight of simply because for other purposes we have adopted 
what amounts to a fiction, that is, that there is a distinction 
between a signal and the programme that it carries, or that in 
deeying the freedom of some to poach broadcasts, we are not in truth 
protecting the rights of broadcasters. 

745. The CHAIRMAN .["FJs I give the floor to the delegate of the 
Fedeml Republic of Germaey. 

746.1 Ms. STEUP (Germany, Federal Republic of) .["EJ: We, too, 
as some other delegations who have just spoken before us, have 
hesitations concerning the inclusion of an article on monopolies in 
our treaty. These hesitations stem from two reasons: the question 
of monopoly is not a question which arises only under this treaty, 
it has arisen under copyright treaties as well; and if we include a 
provision in this treaty, there might be an argumentum a contrario 
that the same does not apply to other treaties in the field of copy
right. It might even be, if we put in this new article, that our 
Convention could be misinterpreted. There are several matters of 
public interest which can be pertinent in this field, not only the 
question of monopoly. I should like to recall to this Commission 
that the same question arose at the Stockholm Conference when the 
Berne Convention was revised; there was a proposal from Australia 
and I think a proposal of Great Britain on the subject, and at that 
time, Main Commission I of the Stockholm Conference decided not to 
include an article but to mention this question in the Report. With 
your permission, Mr. Chairman, I should like to read from this Report 
and perhaps we could settle the question on the same lines. The 
Report of Main Commission I of the Stockholm Conference in paragraph 
263 says: 

746.2 "The committee accepted, without opposition, the proposal of 
its Chairman that mention should be made in this report of the fact 
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that questions of public policy should always be a matter for dom
estic legislation and that the countries of the union would there
fore be able to take all necessary measures to restrict possible 
abuse of monopolies. Whereupon, the proposals of Australia and the 
United Kingdom relating to the abuse of monopoly, were withdrawn." 

746.3 We think that such a mention in the Report would avoid the 
danger of misinterpretation of our own Convention and of other 
conventions and we hope that it will be possible, and without 
opposition, as it was in 1967, to agree on a formula like that 
adopted in Stockholm. 

747. The CHAIR\U.N fFJ: The delegate of Mexico has the floor. 

748. Mr. LARREA RICHER.AllD (Mexico) f sJ: The delegation of 
Mexico supports what has been said by the delegation of Tunisia to 
the effect that Article 7 should be maintained without brackets and 
that the word "intemational" which is causing a series of confusions 
should be deleted. In addition, by way of clarification, I should 
like to state that our delegation, together with the delegation of 
India, presented this text at Nairobi and that it did not succeed in 
obtaining wide approval because it was something new, and for this 
reason it appears in brackets; but I believe that the article is now 
fully identified with the famous Nairobi philosophy, and I do not 
understand why anyone should oppose this article, especially as it 
does not refer either to the signal or to the programme and it can 
be the monopoly of signals or the monopoly of programmes, depending 
on the interpretation. This article is in no way contrary to the 
Nairobi text and, in addition, Mexico believes that it should in any 
case, since we are in the field of public law, be left to the 
sovereign law of each State to apply in its domestic law the measures 
it considers necessary to prevent the abuse of monopolies. 

749. The CHAIR,1AN f FJ: The delegate of Japan has the floor. 

750. Mr. HIRAOKA (Japan) fFJ: Our delegation is rather in 
favour of deleting Article 7 for the simple reason that the necess
ity of preventing a monopoly is not strictly speaking a problem which 
concems the signal. It is a problem with a rather wide application. 
Although the authorities of our country do not support the policy of 
monopolies, we would prefer to see this article deleted. 

751. The CHAI™-AN L FJ: The delegate of Austria has the floor. 

752.1 Mr. DI'r:rRICH (Austria) fEJ: My delegation shares the view 
of those delegations that have said that they would like to delete 
Article 7 as it stands now in square brackets in the Nairobi draft. 

752.2 I share fully the view expressed by the delegation of the 
Federal Republic of Germany that there could be an argumentum a 
contrario to other treaties in the copyright and neighbouring rights 
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field. But I would like to add another argument for the deletion of 
this Article. Many States which have sent delegations to this Con
ference have in their national legislation antitrust laws containing 
partly provisions concerning market-dominating positions. The term 
market-dominating position is wider than the term monopoly. So you 
may argue that Article 7 covers only measures against abuse of mono
polies but not against other market-dominating positions. 

753. The CHAIRMAN ["FJ: The delegate of Kenya has the floor. 

754.1 Mr. STRASCHNOV (Kenya) ["EJ: I think nobody will suspect 
Kenya of being in favour of monopolies, but the article placed in 
this Convention seems to us ineffective and unnecessaiy. When we 
refer to the origin of this article, which is paragraph 112 of the 
Report of the Nairobi meeting, we see that the Indian delegation 
explained that it considered such a qualification desirable in the 
text of the Convention, especially when dealing with problems arising 
from the licensing of world-wide rights in certain satellite trans
missions, and the setting of prices for these rights at a level 
devel~ing countries could not pay. 

754.2 Now it is clear that the thought of the Indian delegation 
was, not so much to fight the monopoly of the originating orga.niz-
a tion in the signal, which is something which I think has never 
occurred, but the monopoly of those who have television rights and 
sell them to the originating organization. I should like to give an 
example. 

754.3 Let us suppose that in the coming Olympics in Montreal the 
Canadian Broadcasting Corporation, or any other corporation, has 
bought rights for Japan and is transmitting the programme to Japan, 
because it was unable to buy the rights also for India because the 
organizer of the Montreal Olympics asked for too much money for 
India. Now, does that mean that under Article 7, the Indian auth
orities can decide that a monopoly has been exercised and therefore 
the Indian Broadcasting Corporation can take down the signal from 
the satellite which links Canada and Japan and is placed over the 
Indian Ocean, and inject it in the broadca.sting network? In other 
words, is it not clear that Article 7 is meant to operate against 
those who own television rights in a carte.in event, a sporting event 
or an artistic event - an opera for instance, - but not against 
those who transmit the signals? Now it is possible to say that we 
are making an artificial distinction between the signal and the 
content, that is, the programme, but it is not possible to say that 
we are making an artificial distinction between the originating 
organization and the body or the person who owns the television 
rii>ht, the right to authorize the transmissions - these are two 
different persons or bodies; and the body which actually owns the 
television rights, like the Olympic organizing committee or the body 
which organizes the football world cup, these people will not come 
under this convention. They are not touched by it. The only 
persons or body touched by it are the originating organizations 
which do not possess, unfortunately, the world rights in the signal 
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and in the event. Therefore, Article 7 is based - it seems to me 
at least - on a philosophy which is entirely wrong because it mixes 
up the signal and the programme, the container and the content, 
which are two bodies completely separate: the one which transmits 
and the other which actually has world rights in a given event. 
Therefore, I am afraid Article 7 simply does not achieve the purpose 
for which it has been devised. 

754.4 Another aspect of this Article 7 is the danger that, in a 
given country, where you have two or more broadcasting organizations 
only one of which has bought the rights and therefore is the only 
intended distributor, the authority could say that the other distrib
utors, the other broadcasting organizations can also distribute the 
same signal. Now this would be a situation extremely harmful in 
many countries to the broadcaster and also to competition, and we 
wish precisely to encourage competition and to fight monopoly; how
ever, the result of the application of this Article 7 could be 
exactly the contrary. Therefore I think it would be extremely wise 
to follow the suggestion made by the Federal Republic of Germany, 
that is, to place Article 7 in the Report, and indicate that the 
countries were all in agreement that monopolies should be fought, 
while at the same time noting that a distinction should be made 
between the originating organization and the body actually holding 
the world r:i.ghts in a transmitted event. 

755. The CHAIRMAN .["FJ: The delegate of Algeria has the floor. 

756.l Mr. ABADA (Algeria) .["FJ: The Algerian delegation wishes 
to point out that Article 7, which is in brackets, has particular 
importance for the countries who find themselves in the position of 
users of signals, because the exclusion of such an article would be 
equivalent to creating an imbalance between the various broadcasting 
organizations that the draft Convention is intended to protect. 

756.2 Indeed, if we deleted Article 7, this would mean t~.at 
certain broadcasting organizations which at present benefit from 
what amounts to a monopoly with regard to the utilization of trans
missions of signals by satellite, could use this monopoly as they 
see fit and prevent user organizations from benefitting from the 
signal and the contents of the programme transmitted by satellite. 

756.3 This situation is not acceptable and it seems logical to us 
in the face of the monopolies constituted to prevent certain 
countries from benefitting from the signal transmitted by satellite, 
to entrust the domestic law with controlling the question of the 
transmission of the signals which are the subject of an international 
monopoly. 

756.4 In various provisions, we have entrusted the national legis
lator with taking adequate measures to protect the signal in accord
ance with these requirements of sovereignty. We should be logical 
with ourselves and grant this national legislator the same confidence 
in this case and entrust him with pennitting certain organizations, 
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which are the object of discrimination, with overcoming this dis
crimination, while, of course, respecting copyright and neighbouring 
rights as far as the content of the programme is concerned. 

757. The CHAIRMAN f FJ: The delegate of the United .States of 
America has the floor. 

758.1 Mr. WINTER (United States of America) .LEJ: I think the 
discussion in Nairobi and the discussion here in Brussels has indic
ated a lack of general agreement on Article 7, which has come forward 
from Nairobi in square brackets. The United States feels that this 
article is really unnecessary. We believe that there is no question 
about the right of a sovereign State to enforce its national law or 
laws against monopolies. Therefore, we just do not see the necess
ity of putting it into this international agreement. 

758.2 As many countries know, the United States has a long history 
of antitrust enforcement. Our laws against monopoly and restrioti.ve 
business practices date back to 1890. There are many other sovereign 
States that also have laws in this field. It is our belief that if, 
in fact, there was no article in this Convention about monopolies, 
certainly that lack of a specific article would not prevent the 
United States from enforcing its laws against monopoly. 

758.3 We believe that the arguments advanced by the delegate from 
the Federal Republic of Gemany, that the inclusion of such an 
article in this Convention might raise some questions about other 
international agreements in the intellectual property field, are 
very persuasive. As the delegate of the Federal Republic of Germany 
indicated, the subject was discussed at Stockholm, and it was decided 
to put an explanatory note, or paragraphs, in the Stockholm Report. 

75a.4 Vie believe that this would be very desirable. I also believe 
that the delegate of Kenya has explained some of the difficulties and 
technicalities of how relations are developed as to particular broad
casts. For all of the various reasons advanced, we would suggest 
that the article be deleted. 

759. The CHAIRMAN fFJ: The delegate of the Republic of 
Argentina. 

760. Mr. IGLESIAS ECHEGARAY (Argentina) fsJ: Naturally, the 
Argentine delegation is not defending monopolies. No one could 
interpret it that way; but taking into account the principles 
spelled out in this Conference up to the present, the Argentine 
delegation does not consider appropriate the inclusion of this 
article which lies outside the purview of this Convention which 
refers to the protection of the signal and not to the possible 
character of the programme or the programme and the signal. In fact, 
its application would be of a politico-economic nature which would 
not be coherent with the rest of the text of the Convention. The 
Argentine delegation believes that a solution would be that proposed 
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-, 
by the delegate of the Federal Republic of Germany. 

761. The CHAIIMAN f FJ: The delegate of France has the floor. 

762. Mr. DESBOIS (France) f FJ: The French delegation has noted 
the observations that have just been made, in particular those of 
the delegation of the Federal Republic of Gennany and of the dele
gate of the United States of America. It does not appear that 
Article 7, as it stands in brackets, corresponds to the aims of the 
Convention. It was said earlier that in certain countries anti
trust legislation could intrude and if we introduced here a pro
vision such as that in Article 7, there would arise the question of 
how to interpret it. I think that because of such difficulties, 
during the earlier conferences on the revision of the copyright 
Conventions at Stockholm and then at Paris, a similar provision was 
discarded. You will doubtless say that here it is not a question 
of protecting a private right, but simply of an obligation laid on 
Sta tea, but this concept of monopoly introduced in a place where it 
does not fit is such as to raise very serious difficulties. 

763. The CHAiliMAN ["FJ: I give the floor to the delegate of the 
Ivory Coast. 

764.1 Mr. ZOGBO (Ivory Coast) LFJ: To the mind of the deleg
ation of the Ivory Coast it is a question here of the signal. With 
your permission, Mr. Chairman, I should like to take up here the 
example which you gave at Nairobi, an example which concerned a 
football match which took place in the Federal Republic of Germany, 
with Brazil against another nation. It could happen that the organ
ization owning the signals - that is how Mr. Straschnov defined it 
earlier but perhaps we should not confuse the mmer of the signals 
and the country emitting the signals - asks Brazil such a high price 
that this football match would not be retransmitted by the Brazilian 
broadcasting organizations. You stressed at that time the political 
importance of this problem. 

764.2 In such a situation Brazil would not be able to retransmit 
directly on its territory a match in which the Brazilian team took 
part. It is in the light of these elements, that you pointed out 
then, that the delegation of the Ivory Coast - aware of the monopoly 
that could be effectively exercised on both the political and 
economic level and even on the cultural level with regard to certain 
broadcasts, with regard to certain signals - considers that this 
provision does have a place in our Convention. 

765. The CHAIRMAN ["FJ: The delegate of Belgium has the floor. 

766. Mr. de S.Al-1 (Belgium) ["FJ: The Belgian delegation is of the 
opinion that this problem should be left to the sovereign decision 
of domestic law. This seems to us in complete agreement with the 
spirit of the Nairobi draft. This is why the Belgian delegation 
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joins previous speakers who have spoken against this drafting of 
Article 7 and in favour of its deletion. 

767. The CHAIRMAN ,LFJ: The delegate of the United Kingdom has 
the floor. 

768. 1 Mr. DAVIS (United Kingdom) [" E J: I am quite happy to adopt 
the position that the United Kingdom adopted in Stockholm as set 
forth very clearly by the delegate of the Federal Republic of 
Germany. I would say, however, that I think that what was discussed 
in Stockholm, al though I was not there, dealt largely with the sit
uation of domestic monopolies and what we have in mind here of course 
is a situation where you have a sole owner of rights in one country 
and because of this someone else cannot get the right, cannot receive 
the broadcast at a price they are willing to pay; and such a thing is 
characterized in this text as a monopoly. 

768.2 But for me the explanation given by the delegate of Ken;ya, 
that the provision in fact does not hit the actual monopoly, the 
actual owner of the monopoly, is convincing. It is no use taking the 
sit,'"J'l.8.1 from the unfortunate broadcaster simply because you are un
willing to pay the person who owns the rights initially. Quite apart 
from this, however, I feel that this article, far from strengthening 
the domestic position in regard to monopolies, casts doubt on those 
powers which in antitrust legislation were, in my view, never other
wise in doubt. 

769.1 The CHA.I:mu.N ,LFJ: I still have on my list the delegates 
of the Union of Soviet Socialist Republics and Luxembourg. Since we 
have to make progress, I suggest that we close the list of speakers 
and after hearing these two speakers we take a decision on procedure. 

769.2 I give the floor to the delegate of the Union of Soviet 
Socialist Republics. 

770. Mr. ZHAROV (Union of Soviet Socialist Republics) ,LRJ: I 
would like to start by emphasizing once again the idea that has 
already been expressed here, namely about the inte6Ti~J or unity of 
siffllB.l and programme, the signal and the programme carried by this 
signal. In the present instance, as you certainly realize, we are 
in fact referring to programmes. What is at issue is not that 
certain radiowaves are travelling through the air above the territory 
of another State but of the nature or character of the information 
they carry. Each country has the right to apply its own laws to 
protect its interests; this is equally true in respect of such 
questions as the influence of monopolistic television organizations. 
It is for the State alone to decide what sort of foreign mass media 
products should reach its population, and hence its right to control 
matters protecting State interes·ts. As was emphasized in some 
speeches, no one has an;y doubts as to the exclusive right of govern
ments to use their domestic law in such cases. Therefore, why not 
retain this provision, the more so since it would largely help solve 
those questions which have just been mentioned by my colleagues from 
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young States. And in this connexion the references to the inter
pretation of this issue at other conferences may not always be helpful 
in presenting a true reflection of the essential matter under dis
cussion. That is why we see no reason for deleting this and indicate 
our support of the proposal made by the delegate of Tunisia. 

771. The CHAIR\1A.t~ fF_]: I give the floor to the delegate of 
Luxembourg. 

772.1 Ms. LENNERS (Luxembourg) .{"FJ: Our intervention will be 
brief and we will also refer to what has been said by certain dele
gations, in particular the delegations of the United States and 
France. 

772.2 We are of the opinion that both in view of the difficulties 
of a technical nature and the difficulties of interpretation which 
could not fail to ensue, such an article appears to be superfluous. 

773.1 The CHAIIMAN .{"FJ: We have had a discussion. No one is 
trying harder than I am to find middle-of-the-road solutions, 
compromise solutions, solutions which can be accepted unanimouszy by 
our Commission. But in this case, I think that it is absolutely 
impossible becattse for certain countries this is a question of 
principle. You may say to these countries that Article 7 is danger
ous, that Article 7 is useless, that Article 7 is redundant, that in 
any event, in a case of abuse of monopoly, States have the right and 
even the duty to take adequate measures to avoid abuses of monopozy 
and that, consequently, the article is redundant, but these States 
will tell you that they do not care at all, they want to assert these 
principles. And so there is no middle of the road and I do not have 
the impression that the solution suggested by the Federal Republic of 
Germany received much support. 

773.2 Consequently, I think that a vote is absolutely indispens
able and I suggest we proceed to it immediatefy. 

773.3 The delegate of Tunisia has the floor. 

774.1 Mr. SAID (Tunisia) .{"FJ: At the beginning of the dis
cussion on the subject of this article we stated that we were in 
favour of retaining this Article 7, and against any abuse of mono
polies. But we would lL~e to make it clear that in asking for this 
protection against any abuse, we are basing ourselves on other 
reasons than those put forward by the delegation of India at Nairobi. 
This is in reply to the observation of the delegate of Kenya. 

774.2 In addition, it is evident, it has been said, that domestic 
law has the right to take anti-monopolistic measures. That goes 
without saying, perhaps, but as Talleyrand, who knew his way round 
diplomatic treaties,would say, it would be better to state it. We 
are, therefore, in favour of keeping Article 7 but deleting, if the 
assembly so wishes, the word "international" which is in square 
brackets. 
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774.3 If Article 7 had been drafted in any other way, as for 
example, "this Convention grants any Contracting State the right to 
apply its legislation to prevent any abuse of monopolies", a right 
that does not need to be granted, then we would have considered it 
inappropriate, then we would have considered it unnecessary and even 
dangerous. But the text which is submitted to us,states: "This 
Convention shall in no way be interpreted as limiting the right of 
any Contracting State to apply its domestic law in order to prevent 
abuse of monopolies". In this drafting we think that it is perfectly 
acceptable and that it is not at all useless. 

774.4 We would have strongly liked not to be forced into a vote. 
But if this is absolutely necessary, my delegation asks foraally 
that we proceed to a vote by roll call. 

775.1 The CHAIRMA.~ .{"FJ: Before giving the floor to the delegate 
of the Ivory Coast, I should like to make an observation. We have 
to agree also on what we are going to vote on. There is· the word 
"international" which has been criticized by the delegate of Tunisia 
and others. It is indeed not very clear whether it is the abuse 
that is international or whether it is the monopoly that is inter
national. It is a word that leads to confusion, a word that was 
justified in that it recognized the situation whereby a national 
monopoly is the usual situation, a normal situation in the field of 
broadcasting. 

775.2 Finally, it was a bad idea to include the word "international" 
but it is all the worse since the idea was mine. Consequently, I 
think we can delete "international" and in this way at least we shall 
be speaking about something clearer. Therefore, if you agree, we 
shall delete "international" and we shall vote on Article 7 without 
the word "international". Does the Commission agree? 

775.3 The delegate of the Ivory Coast. 

776. Mrs. LIGO'ER-LAt.raHOUET (Ivory Coast) fFJ: As usual, the 
delegation of the Ivory Coast would very much like to avoid a vote 
and that the delegations against including Article 7 prove, as they 
have already done, their spirit of compromise. In fact, none of the 
delegations opposed to including Article 7 has said that this 
article was harmful or contrary to any national legislation whatso
ever. The two main arguments put foiward were that this article was 
redundant, as you have said, or useless. But, to come back to the 
words of the delegation of Tunisia, "what goes without saying is 
even better said." There are other cases in this Convention. There 
are other articles which state that domestic law should take 
measures ••• etc. I could quote them but to save time I will not. I 
therefore see no reason for not doing the same again. Therefore, I 
appeal to the delegations which are opposed to Article 7 to assoc
iate themselves with my proposal, which is the following:· since it 
appears that there are misunderstandings on the interpretation of 
Article 7, then we retain it, without of course the word "inter
national", and that we explain it in the Report. The delegation of 
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the Ivory Coast is prepared to draft the explanatory paragraph on 
this article. 

777.1 The CHAIRMAN ,[°FJ: Consequently, we have two proposals: 
we have first a proposal far a vote by roll call from the delegation 
of Tunisia. This proposal must be seconded by another delegation. 
It is done. Consequently, we have two delegations who propose a roll 
call and, in addition, we have a proposal from the delegation of the 
Ivory Coast to avoid a vote which will divide us and to adopt this 
article by a consensus, it being understood that the concept of 
"monopoly" will be explained in the Report. 

777.2 The delegate of Algeria has the floor. 

778. Mr. ABADA (Algeria) ,[°FJ: We are in complete agreement 
with the opinion of the I vary Coast and we would like this appeal 
to be heard. But in the case of a vote, then we second the proposal 
of the delegate of Tunisia. 

779. The CHAIRMAN .{"FJ: The delegate of Italy has the floor. 

780. Mr. de SA.i'fCTIS (Italy) .{"FJ: I have a question: have we or 
have we not decided to delete "international"? I have not yet under
stood the opinion of the Assembly. Because if the word "international" 
is deleted, I think that the Italian delegation could even accept the 
proposal of the delegate of the Ivory Coast to explain the matter in 
the Report. 

781.1 The CHAIRMAN ,[°FJ: In my opim.on, I myself as the father 
of this delicate child, proposed taking out the word "international" 
and since I heard no statement to the contrary, I understood that 
the Commission had decided to vote on the text without the word 
"international". 

781.2 I give the floor to the delegate of Kenya. 

782. Mr. STRASCHNOV (Kenya) .{"EJ: We are of course very sens
itive to the appeal of the delegate of the Ivory Coast and we would 
also like to avoid a vote on this point which perhaps is not of para
mount importance. Could it be understood, if we accept Article 7 by 
a consensus, that the authorities of a country would not exercise any 
right under Article 7 if the originating organization has not secured 
the right for the territory? In other words, to make it clear, I 
take up again the example mentioned by our collea.,nue from the Ivory 
Coast. Let us suppose, as he did, that there is a football match 
between a Brazilian team and another team in the Federal Republic of 
Germany, and the German broadcasters have managed to secure rights 
for Europe, but failed to secure the rights for Brazil, and the 
Brazilian broadcasters have not been able to get these rights either, 
because the organizer asked for too much money. So the signal is in 
the air in the satellite but is not intended for Brazil because the 
originating organization could not designate any Brazilian broad-
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caster as an intended distributor simply because it has not obtained 
the rights for Brazil; and no Brazilian broadcaster has obtained 
them either. Now if it is clear that in such a situation the mono
poly clause under Article 7 will not be exercised, then I would have 
no objections to leaving Article 7 in this Convention. If, however, 
it is believed that und_er this clause it is possible to take the 
signal when it is not intended and could not be intended for a given 
country, because the necessary rights have not been secured, then of 
course I am afraid I must vote against Article 7. 

783. The CHAIRMAN fFJ: The delegate of the Ivory Coast has the 
floor. 

784• ML-s. LIGUER-LAUBHOUET (Ivory Coast) fFJ: I am not sure 
that I have completely understood the example given by the delegate 
of Kenya but it is evident that there is no question of authorizing 
a country for whom the signal is not intended to capture it when 
it is emitted by an organization which has acquired the rights, but 
not for that country. It is indeed a question of "monopolies". If 
I have understood what the delegate of Kenya said, I am in complete 
agreement with the restriction that he indicated and I think that 
the explanation of this article in the Report will be submitted for 
the approval of the assembly. 

785. The CHAIRMAN LFJ: I give the floor to the delegate of 
Argentina. 

786. Mr. IGLESIAS ECHEGARAY (Argentina) 1-sJ: The delegation 
of Argentina considers that the proposal of the delegate of the 
Ivory Coast is interesting and should be taken into account, but 
would like to see the drafting of the explanation of the text before
hand. In this case, it would withdraw its proposal on Article 7. 

787• The CHAIRMAN fFJ: The delegate of the United Kingdom has 
the floor. 

788. Mr. DAVIS (United Kingdom) fEJ: I just want to say that 
given a clear statement along the lines proposed by the delegate of 
Kenya, we could accept Article 7, assumine, of course, that we have 
completely deleted the word "international". 

789. The CHAIRMAN LFJ: The delegate of Australia has the floor. 

790.1 Mr. CUR'l'IS (Australia) £ EJ: Having listened carefully to 
what has been said, and in particular to the exposition by the dele
gate of the Federal Republic of Germany, on the likely effect of 
including Article 7 on other conventions, we see the force of their 
argument. As I said in my original intervention on Article 7, what 
is important in our view is not so much the fonn of Article 7, 
indeed we see grave difficulties with its present form, but the 
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recognition of the principle that in ma.tters of p~blic policy, 
domestic law must remain pre-eminent. It certainly would have sat
isfied us had we had in the Report something of the same expression 
of that view as we were successful in achieving at the Stockholm 
Conference in 1967. 

790.2 Indeed, we would still hope to avoid a vote on Article 7• 
We were inclined to think, in view of the arguments that have been 
put today, that it would be preferable not to include Article 7, 
but to reflect in the Report the views that have been expressed by 
a number of delegations that questions of public policy in the 
application of the Convention are matters for domestic law. 

790.3 I want to 1118lce it clear, before we vote, if indeed we do 
have the misfortune to go to a vote on Article 7, that what is said 
before is not to be taken as support for Article 7 in its present 
fonn, and indeed we have grave doubts whether it is wise to put 
something in the Convention. It is much better that it should be in 
the Report. 

791. The CHAII«AN .["FJ: The delegate of the Central African 
Republic has the floor. 

792.1 Mr. TOKPAN (Central African Republic) .["FJ: The obser
vations of the Central African Republic have been voiced by the 
delegation of the Ivory Coast. We would simply like to make it 
clear here that the spirit of the Convention requires that an 
equitable situation be achieved among the Contracting States what
ever the technical and economic means they have at their disposal. 

792.2 Article 7 speaks of monopolies and it is aimed at programme
carrying signals. Consequently, the delegation of the Central 
African Republic cannot but support the retention of this Article 7. 

793. The CHAIRMAN f"FJ: The delegate of the United States of 
.America has the floor. 

794. Mr. WllffER (United States of .America) .["EJ: If there can 
be an understanding of this Commission along the lines suggested by 
the delegate of Keeya for an inclusion in the Report of the explan
ation that he made about some of the difficulties connected with 
this particular article, and in response to the appeal ma.de by the 
delegate of the Ivory Coast, the United States would not continue 
to oppose this article. 

795. The CHAI™AN .["FJs The delegate of Ghana has the floor. 

796. Mr. SAI ( Ghana) .["EJ: The Ghanaian delegation has been 
deliberately sitting on the fence with respect to this issue, because 
a short while ago we were frightened by the difficulties pointed out 
by the Kenyan delegate regarding the implementation of this article. 
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But our candid opinion is that we do not appreciate the importance 
of this article in tems of whether it is retained or whether it is 
ta.ken out of the Convention. First, because we think that in the 
final analysis it is the domestic law which is going to decide what 
a particular Contracting State is going to do concerning monopolies. 
Secondly, it appears in principle that where it really boils down to 
public policy, then probably the text of the Convention is not a 
proper place for this. In view of this situation, we fail to attach 
very great importance to this particular article. In other words, 
we shall not mind very much whether it is retained or not. This is 
our candid position on this article. 

797. The CHAIRMAN fFJ: The delegate of the Byelorussian Soviet 
Socialist Republic has the floor. 

798. Mr. !CASHEL (Byelorussian Soviet Socialist Republic) L RJ: 
Two delegations, Argentina and Italy, moved to delete this article. 
As I understand it both delegations now agree that it be kept in a 
drafting to be approved and in my opinion that settles the matter. 

799.1 The CHAIRUN f FJ: I thought that I had understood that 
the delegations of Italy and Argentina were prepared to withdraw 
their amendment if there was a general consensus. That is what I 
understood - with an explanation in the Report which would give 
satisfaction to these delegations. 

799.2 The delegate of Italy has the floor. 

800. Mr. de SANCTIS ( Italy) fFJ: These explanations in the 
Report must be rather far-reaching so that all can understand what 
is at stake. In our intervention, I stated clearly that when a 
country has, in its own domestic law, a compulsory licens:ing system, 
it can obviously count on its domestic law to prevent monopolies. 
But I said that these provisions are generally to be found in other 
domestic laws, for example in the law on copyright, the law on 
neighbouring rights, in the legislation on the right of infonnation 
in general. For example, under Italian law it is said that inform
ation in general is free, with the exception of certain questions. 
It is obvious that under Italian law we can control monopolies in 
space. This is the reason for which I am quite prepared to with
draw our opposition to Article 7 on condition: 1) that the word 
"intemational" disappears; 2) that in the Report there is a clear 
explanation of the question; if not, no one will understand every
thing. 

801.1 The CHAimAN fFJ: Before giving the floor to the dele
gates of Mexico and the United States who have asked for it, I 
should like to clarify once and for all that the word "international" 
is no longer in the text. 

801.2 In the second place, I should like to state my personal 
opinion on what should or could be included in the commentary, at 
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the risk of causing complications. Naturally, this concept of 
inte:rn.ational abuse of monopolies is impossible to define. Conse
quently, it is a question of cases which will obviously be except
ional, extremely rare and perhaps never verifiable - which often 
happens in this type of matter. However, there can occur manifest 
abuses of monopolies for financial or political reasons. We can 
easily imagine, to take the eternal example of the World Cup and the 
Brazilian match, that a country, in order to annoy Brazil, prevents 
the broadcast of the match in order to provoke a revolution in 
Brazil. It would be a very effective method. In that case, there 
is an obvious abuse. Who defines this abuse? It is the country 
itself. And who will guarantee that the country is not going to 
abuse this concept of abuse of monopoly? In fact, it is in the 
first place the principle of good faith and, in the second place, 
international responsibility that must come into play. Consequently, 
before it takes domestic measures saying "I am obliged to proclaim 
that there is an abuse of monopoly" the State should take a second 
look because it is bringing into play its international respons
ibility which can be appreciated judicially. That is what I under
stand by an international abuse of monopoly. 

801.3 The delegate of Mexico has the floor. 

802. Mr. LARREA RICHERAND (Mexico) ["sJ: In the first place, I 
should like to thank you for enabling me to avoid asking a question 
connected with an example that the delegate of Kenya has given, a 
question that we have already had in the Committee of Experts at 
Nairobi, in connexion with the payment or non-payment of rights for 
a Brazilian game. I think that this Article 7 poses a much wider 
question of interpretation and does not refer solely and exclusively 
to monetary questions as in the example given by the delegate of 
Kenya, but refers also to other questions of a public nature, inclu
ding, if we study it thoroughly, that it is no longer a problem of 
sending the signal but also that of preventing the sending of the 
signal in order to avoid an abuse of monopolies with the aim of 
avoiding the indoctrination or cultural undermining of nations. It 
is for this reason that the Mexican delegation maintains that Article 
7 should be retained, without the word "international" as you have 
said, in line with what has been said by the delegate of Tunisia and, 
in addition, we are in agreement with the proposal of the delegate of 
the Ivory Coast that there should be a very clear commentary on this 
in the Report. 

ao3. The CHAimAN ["FJ: The delegate of the United States of 
America has the floor. 

804. Mr. V/INTE;R (United States of America) ["EJt I t~ I must 
agree with what the delegate from Italy, Mr. de Sanctis, has just 
said about not understanding exactly what Article 7 is directed at. 
However, I think he made a very important point along the lines that 
the Report should make clear that this provision, if it is included, 
is directed at those practices which have been recognized in the 
enforcement of national laws as being restrictive. This seems to be 
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the thrust of his statement because he talks about the application 
of domestic law. I think that some sort of a statement along the 
lines that Mr. de Sanctis suggested would be very helpful. 

805. The CHAIIMAN [FJ: The delegate of Senegal has the floor. 

806. Mr. N1DIAYE (Senegal) .[°FJ: The discussion on this article 
has, I think, taken us nearly an hour. In order to be practical, 
and since the majority of delegations, according to the statements 
that we have heard up to now, do not seem to be in favour of a vote -
and we do not know whether the appeal of the delegate of the Ivory 
Coast has been heard - would it not be better to draft a text that 
would explain what must be included in the Report and discuss this 
text? If this text is acceptable we shall not take a vote, and 
should it not meet with the agreement of the delegates, then we 
could take a vote. 

807 .1 The CHAI™-AN £ F J: Very good. I accept the proposal of 
the delegate of Senegal. 

807.2 The delegate of Tunisia has the floor. 

808.1 Mr. SAID (Tunisia) fFJ: I was going in the same direction 
as the delegate of Senegal because I note that each time that we 
second a provision tha.t does not please some among us, it is sugg
ested that we delete the article and refer to it in the Report. This 
is becoming a habit and I am beginning to ask myself with some 
anxiety whether anything is going to be left in the text of the 
Convention. 

808.2 In addition, it is very clear, as the delegate of Senegal 
has said, that although we would prefer to avoid a vote, it is 
necessary to decide at the same time, and in parallel, on the text 
of Article 7 and on the explanation which would appear in the Report. 
For, as in a proverb from uzy- country, "it is unwise to buy the fish 
before it is out of the water". 

809.1 The CHAifflAN J:FJs Perfect. But it is also important not 
to drown it. If you agree, we shall adopt the following procedure: 
we shall adjourn the meeting. The delegations most concerned by 
this subject can draw up a draft report which will explain what we 
understand etc. etc., and we shall take a look at it tomorrow if 
possible and, at that time, we shall have no more discussions because 
it will no longer be the time for discussion. Either this draft will 
be accepted, and in that case we shall have a consensus and we shall 
not take a vote, or the draft will be rejected and in that case we 
shall proceed to a vote by roll call as the delegation of Tunisia has 
suggested. But no more comments, no more discussions, because other
wise we can close our doors and say that the Conference wiil meet 
next year to continue its work. This is not possible. 

809.2 Are we in agreement on this procedure? Perfect. 
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80903 Then I close the meeting. 

810. The meeting rose. 

Main Commission - Seventh Meeting1 

Tuesday, 14 May 1974 at 10.45 a.m. Chairman: Mr. da COSTA (Brazil 

811.1 The CHAIRMAN £"FJ: We shall proceed with the wolic of the 
Nia.in Commission. We apologize for the delay which is due to the 
work of the working group constituted to seek a compromise on the 
proposal of the Soviet Union, the Ukraine and Byelorussia. I 
chaired this working group and I can now tell you that we have made 
some progress; but the final decision will be taken tomorrow morning 
only, at another session of the.working group. Consequently, we 
cannot consider today the settlement at which we shall, I believe, 
arrive. 

811.2 The Chairman of the Conference wishes to make a statement in 
the name of the Bureau of the Conference. He has the fioor. 

812.1 The CHAIIMAN OF THE CONFERENCE .LFJ: The situation with 
regard to the work schedule of the Conference is ver.r wor:cying. The 
Bureau has discussed this subject, for there is a lot of ground to 
be made up. And so, if you agree, and in order to avoid prolonging 
the end of our meeting after the date fixed, may we ask you, with 
some insistence, to agree to hold a night session. Thus, the meeting 
would be interrupted at the usual time and would begin again at 
9 o'clock this evening. If this were not sufficient to make up the 
backlog, then we would be obliged to follow the same system tomorrow. 

812.2 The Bureau has decided to follow this procedure, if you do 
not have too many objections. Thank you. 

813. The CHAIRMAN f FJ: I give the floor to the delesa,te of 
Canada. 

8l4. Mr. CORBEIL (Canada) fFJ: A point of information: did I 
understand from the Chairman of the Conference that the night 
session will begin at 9 p.m.? Thank you. 

815.1 The CHAIRMAN £ F"J: If the Commission agrees, we shall, 
therefore change our schedule. And so we shall have a night session 
this evening to t:cy and g-et through the maximum of work and tomorrow 
we shall end when we can. But the work of the Main Commission must 

1. Cf. document UNESCO/O:MPI/CONFSAT/VR.13 (prov.). 
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be completed tomorrow, without which everything would be in jeopardy. 

815.2 Consequently, we shall have a meeting tomorrow morning. If 
we do not finish in the morning, we shall have a meeting in the 
afternoon and then a night session, and we shall stop the clock as 
certain parliaments do to finish tomorrow whatever happens. 

815•3 If I remember correctly, we had two problems pending, the 
problem of the Soviet proposal which, as I have already said will be 
the subject of another meeting tomorrow morning and which, conse
quently, cannot be studied todSiY, and the second question was the 
result of the working group formed to prepare a draft report on 
Article 7. 

815.4 I give the floor to the delegate of the Ivory Coast. 

816. Mrs.LIGUER-LAUBHOITT!T (Ivory Coast) ["FJz The working group 
consisted of the delegate of Kenya and the delegate of the Ivory 
Coast. It has completed its work. A draft text has been submitted 
to the Secretariat; I think that it is being typed. If you wish we 
can provide a few details on the text that has been prepared while 
waiting for it to be distributed. 

817 .1 The CHAIRMAN ["FJ: While waiting for this text, I suggest 
that we proceed to Article 8. And here I have a proposal to make. 
We have three versions of Article 8: Alternative A, Alternative B, 
and a text circulated by the Soviet Union as an amendment. As we 
are very behind with our work, I have carried out a survey among the 
delegations and I have found that there was only one alternative 
that was acceptable, i.e. with a two-thirds majority, that is Altern
ative A. 

817.2 The delegation of Brazil would prefer Alternative B. But 
these are small sacrifices that one must !mow how to make. In this 
case, I wonder whether, instead of wasting the whole morning repeat
ing views we know so well on the protection of authors' rights, 
on universality, etc. etc., it would not be better to come to an 
agreelll8nt, the delegations which have submitted Alternative Band 
the Soviet delegation voluntarily withdrawing their amendments. We 
would then immediately adopt Alternative A, which is absolutely 
certain to be accepted in the end in any case. 

817.3 I apologize for this proposal which is rather precipitate 
but which is due to the fact that we are so far behind with our 
work. 

817•4 The delegate of the Soviet Union. 

818.1 Mr. ZHAROV (Union of Soviet Socialist Republics) .["R""Jz 
Before we start the debate on Article 8 I would like to draw your 
attention to the fact that CONFSAT/8 submitted on behalf of the 
delegations of the Soviet Union and the Ukrainian and Byelorussian 
Soviet Socialist Republics contains a proposal to include after 
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Article 7, a new article which we submitted today to the Secretariat 
on behalf of the delegations of the Soviet Union, the Ukrainian and 
Byelorussian Soviet Socialist Republics, the Gennan Democratic 
Republic, the Hungarian People's Republic and the Czechoslovakian 
Socialist Republic (document CONFSAT/28) and which is the same article 
as that proposed under CONFSAT/8, for incorporation in the Convention 
under discussion. I should like to point out in this connexion that 
for the sake of further progTess in the work of our Conference and 
taking account of the general opinion that our Conference should not 
deal with direct television broadcasting, we are not insisting on 
the discussion of this article which provided, in particular, far the 
obliaation to broadcast toother States only with the explicit consent 
of the States concerned, nor the first article (para.III of CONFSAT/8) 
dealing with the unlawfulness of including in programmes carried by 
signals that are transmitted by satellite any materiai of the kind 
that we discussed yesterdey, but we believe that both articles could 
be adequately covered in the General Report of the Conference. How
ever, we propose to include as Article 7bis a text which is the sa~e 
as that of para. III of CONFSAT/8 and isas follows: 

"Contracting States shall bear international responsibility 
for all national activities connected with the use of satellites for 
broadcasting irrespective of whether such broadcasting is carried 
out by governmental agencies or by non-governmental organizations 
and juridical persons." 

818.2 Allow me to explain briefly the reasons for our proposal. 
Under the terms of the 1967 Outer Space Treaty, the responsibili-cy 
for the nature and contents of satellite television broadcasts, for 
all national activities in outer space, lies with the States irres
pective of whether broadcasting is carried out by governmental or
ganizations or non-governmental public entities. Allow me to quote 
a relevant article of this treaty: 

"States Parties to the Treaty shall bear international res
ponsibility for national activities in outer space, including the 
Moon and other celestial bodies, whether such activities are carried 
on by governmental agencies or by non-governmental entities, and for 
assuring that national activities are carried out in conformity with 
the provisions set forth in the present Treaty. The activities of 
non-governmental entities in outer space, including the Moon and 
other celestial bodies, shall require authorization and continuing 
supervision by the appropriate State Party to the Treaty •• •" 

818.3 That is, those principles which were generally fixed in the 
1962 UN General Assembly Declaration of Legal Principles Governing 
the Activities of States in the (Exploration and) Use of Outer Space. 

818.4 I would also like to point out that Article 22 of the Inter
national Telecommunication Union Convention also envisages the 
responsibility of States for the activity of private organizations 
in the field of telecommunications. This principle was also form.u-
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lated by the Institute of International Law in 1963. In a resol
ution adopted by it it is said that satellites should be launched 
under State authorization only and therefore each State is to 
provide that the use of any object in outer space launched under 
its authorization shall conform to the established norms of inter
national law. 

818.5 As the above-mentioned documents establish that it is the 
prerogative of States to ensure that any activity in space is in 
compliance with the law, including point-to-point distribution 
systems, it is in order to raise the issue of responsibility in 
terms of public law, i.e. the responsibility of States. 

818.6 We believe that this article logically fits into the context 
of the Convention immediately after Article 7 which we are going to 
discuss today. The inclusion of this article (Article 7bis) would 
serve to emphasize the responsibility of States for the activities 
of any television broadcaster operating on their territories who 
undertakes satellite transmission of programme-carrying signals. As 
to the thesis of the inseparability of programmes and programme
carrying signals, it no longer raises any doubts as we understand 
it. It would be opportune to note that had we been dealing with 
technical signals alone it would have been more proper to consider 
this Convention under the aegis of the International Telecommunic
ation Union rather than that of Unesco and WIPO. On the basis of 
these considerations, our delegation is proposing on behalf of the 
above-mentioned countries, that we now discuss the possibility of 
incorporating Article 7bis in the text of the Convention. 

819. The CHAIRMAN.[" FJ: The delegate of Kenya has asked for 
the floor. 

820. Mr. STRASCHNOV (Kenya) .["EJ: We have listened, of course, 
with great interest to the explanations given to us by our colleagues 
from the USSR, but it is our belief that it would be better to go 
now through the articles of the Nairobi draft as they stand and 
leave to the end the new proposals from the USSR, especially as we 
do not know exactly what will come out of the negotiations which 
you mentioned and we do not know whether these negotiations will also 
embrace articles other than Article 3 proposed by the USSR. There
fore, we would like to move that, in order to speed up the work, as 
has been suggested by you and the Chairman of the Conference, we 
discuss first of all the articles of the Nairobi draft and then 
revert to any other proposals, if there are any after the discussions 
of the working group which have not yet been concluded. 

821.1 The CHAIRMAN .["FJ: Consequently, we have a Soviet proposal 
to the effect that we should study immediately before Article 8 the 
proposal which appears in document CONFSAT/8 on page 2 before para
graph IV,and we have a motion from Kenya to the effect that we should 
adjourn the discussion of this Soviet proposal and proceed immediately 
to Article 8. 
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821.2 The delegate of the German Democratic Republic has the floor. 

822.1 Mr. WAGNER ( German Democratic Republic) ["EJ: The dele
gation of the German Democratic Republic does not want to repeat 
what we have already stated about the rather artificial separation 
of the programmes from the signals. We have not changed our views 
in this respect. On the contrary, our opinion has been fortified 
during the discussion when many examples were cited that clearly 
demonstrated that it is not the signal which is of concem but the 
programme carried by it, be it football, artistic performance, or 
cultural events. 

822.2 We know that, in the majority of the States present at this 
Conference, there are national laws governing the activities of 
broadcasting organizations. To avoid any misunderstanding, we do 
not propose to establish new obligations for the States in this 
respect. We are interested in a regulation securing the sovereign 
rights of the States and non-interference in the internal affairs of 
a State. We believe that the emissi.. on of programme-carrying signals 
touches on sovereign rights, and so it seems to us justified and 
necessary to include the relevant activities of broadcasting organ
izations in the national responsibility of the State. In other 
words, Contracting States should, under this treaty, be obliged to 
take care of all activities of their national broadcasting organiz
ations in connexion with the use of space satellites with respect to 
sovereignty of States and the generally recognized principles of 
international law. 

823.1 The CHAIRMAN f FJ: We must first solve the procedural 
problem which is whether we should discuss immediately the Soviet 
proposal or whether we should discuss Article 8. That is the first 
thing to do. I ask delegations to limit themselves to this specific 
point: should we proceed to the discussion of Article 8 or should we 
first discuss the Article 7bis proposed by the Soviet Union. 

823.2 The delegation of the Federal Republic of Ge:nnany has the 
floor. 

824. Mr. GAERI'E (Germany, Federal Republic of) £11,J: It was 
exactly this point I wanted to deal with, that is, the procedural 
suggestion that has been made by the delegation of Kenya. I think 
all the proposals of the delegation of the USSR are interrelated and 
can only be discussed together. I understand that there is a working 
gToup now meeting and discussing these proposals. I think, therefoze, 
it would be premature to discuss it here in this Commission, and that 
it would be wiser to postpone it until the working gTOUp has reached 
an agreement, and in order not to lose time to continue with the 
Nairobi draft. 

825. The CHAIRMAN ["FJ: The delegate of the United States of 
.America has the floor. 
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826. Mr. WINTER (United States of .America) ["EJ: I will not 
talce up the time of this lvlain COlllmission to repeat the substance of 
the arguments made by the United States during the course of the 
various debates on the Soviet proposal, but rather will address my
self to the procedural point that we believe it would be desirable, 
because of the lack of time and the fact that we are falling behind 
schedule, to proceed with our discussion on the basis of the Nairobi 
text and to defer the Soviet proposals until we have covered the 
Nairobi text in its entirety. 

827. The CHAIRMAN ["FJ: The delegate of Mexico has the floor. 

828. Mr. LARREA RICHERAJ\TD (Mexico) fsJ: The delegation of 
Mexico also considers that in order to save time it would be more 
appropriate to accept the suggestion of the delegate of Kenya. In 
this respect, I should like to ask for a point of order, because in 
accordance with Rules 17 and 18, paragraph 2(c), I would prefer that 
a vote not be talcen on this question. But in order to avoid that 
everyone asks for the floor s.nd losing more time, it should be put 
to the vote now whether we are going to postpone this matter or 
whether we are going to discuss it immediately. 

829.1 The CHAIRMAN f FJ: I shall read Rule 17 of the Rules of 
Procedure: "During a discussion, any delegation may rise to a point 
of order and such point of order shall be immediately decided by the 
Chairman. An appeal may be ma.de against the ruling of the Chairman. 
Such appeal shall be put to the vote immediately, and the Chairman's 
ruling shall stand unless it is overruled by a majority of the dele
gations present and voting." 

829.2 Consequently, I have to take a decision. If you do not agree 
to it, then we take a vote. 

829.3 My decision is the following: we consider the Soviet draft 
after studying the Nairobi text. If any delegation objects to this 
decision, we shall talce a vote. Do we agree? It is so decided. 

829.4 Consequently, we shall proceed with Article 8. I have ma.de 
a concrete proposal, an unusual one but one which is justified, I 
think, by the ve-ry little time that we have left. I will repeat 
this proposal: since my survey indicates that there is only one 
alternative that can achieve the two-thirds majority - it is 
Alternative A - I appeal to the countries who support Alternative B 
and to the delegations who submitted CONE'SAT/8 to withdraw their 
proposals. In this way we could approve by a consensus Alternative 
A, which is midway between the various proposals. Then, in the 
Plenary, delegations will, of course, be able to malce all the state
ments they wish on principles. 

029.5 The delegate of Italy has the floor. 

830. Mr. de SANCTIS (Italy) fFJt The delegation of Italy 
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associates itself completely with your proposal, Mr. Chairman, all 
the more so in that we are in favour of the adoption of Altemative 
A. In our opinion it is not normal to exclude from the new instru
ment countries not party to the Berne Convention or the Universal 
Convention. In addition, the whole philosophy of the Nairobi draft 
of the Convention leans towards Alternative A. 

831. The CHAIRMAM ,["FJ: The delegate of Byelorussia has the 
floor. 

832.1 Mr. KASHEL (Byelorussian Soviet Socialist Republic) fRJ: 
Naturally I understand your desire to advance as fast as possible 
but it seems to me unusual to examine the proposal submitted by our 
delegations under CONFSAT/8 without first listening to the motiv
ation behind these proposals. It refers in particular not only to 
the first paragraph of this article. I would not like to take up 
too much time but I must, nevertheless, say a few words on our pro
posals. 

832.2 Our first proposal concems paragraph (1) of the article. 
I suppose you all know and are familiar with this proposal. We 
believe that this paragraph should end with the words "any State" 
deleting Alternatives A and B which would then, as you defined it, 
become Alternative C. In sponsoring this proposal our delegations 
were guided by the principle of universality which is becoming a 
more and more generally accepted nonn in drafting international 
documents. Distribution of signals by satellite is of a global 
character; that is why it is impossible to exclude reception of a 
distributed signal in any country. It would be wrong to establish 
limitations to participation in the Convention; we therefore 
believe that the Convention should be open for signature to all 
States. 

832.3 The second proposal concerns paragraph (2) and it is a 
follow-up of the first proposal. 

832•4 And the last, the third proposal concerning this article 
reflects the position of our delegation that it is up to individual 
States to decide how they are going to ensure that the tenns of 
this Convention are observed within these States. That is why we 
consider this paragraph superfluous. The deletion of this paragraph 
does not seem to present any difficulties since the.text of the 
Convention, as it is being shaped now, does not specifically provide 
far the norms of legal regulation because of the deletion of Article 
3 of the original draft. 

833.1 The CHAIRMAN ,["FJ: The proposal I made did not concern 
para.graph (4). The proposal that I made deals with the choice 
between the three solutions. 

833.2 I give the floor to the delegate of France. 

834.1 Mr. DESBOIS (France) /:FJ: Mr. Chairman, the French dele-
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gation has heard your proposal with a certain surprise and with some 
regret that the occasional delegate of France that I am would like 
to stress. I was not personally present at Nairobi but I know that 
there the French proposal (Alternative B) received the sympathy of 
several delegations. I do not wish to repeat arguments which would 
nevertheless merit being studied, for if Alternative B were to be 
taken into consideration, we would not be in contradiction with the 
decision taken at Nairobi, and confirmed here, under which authors' 
rights should not be taken into consideration within the framework 
of this draft. In fact, it seems to me possible to say wiihout any 
contradiction in terms that adherence to the Berne Convention or to 
the Universal Copyright Convention constitutes a preliminary, and 
a preliminar✓ which to some minds can be justified. It does indeed 
seem strange that, in certain countries, we can protect the signals 
which are merely vehicles whereas we cannot protect the works carried 
by them. 

s34.2 In addition, it is in the interests of security that authors' 
rights be protected at the same time as the signals. These are the 
reasons which were much better developed at Nairobi, but I think 
nevertheless that we should ask that mention be made in the Report 
of Alternative B which has not been adopted and that the consider
ations set out in this respect be summarized there. 

s35.1 The CHAIRMAN f FJ: As I said, there is no question of 
quelling those in favour of other alternatives. It is simply a 
question of saving time. I thought that in the Plena:cy in partic
ular the delegations would be able to state their extremely valid 
arguments since, I repeat, the delegation of Brazil itself is in 
agreement with the delegation of France that Alterr.ative B would 
have been preferable. But we have to be realistic and in view of 
the short time before us, I have suggested this solution which is, 
I confess, rather unusual. 

The delegate of Mexico has the floor. 

836. Mr. LARREA RICHERAND (Mexico) fsJ: Both at the Nairobi 
meeting and here, the delegation of Mexico supported Alternative B 
and would also like to keep it in the text of the Convention, but in 
the interests of arriving at an agreement as quickly as possible and 
to avoid the Convention being delayed, we now accept Alternative A, 
while stressing that the reason for which Mexico supported Altern
ative Bis, in the first place, because it referred to a series of 
still earlier studies and we did not wish to isols.te copyright 
protection from the programme-carrying signal. In addition, we 
thought that not adopting Alternative B had the danger of giving 
wider rights to the broadcasters and to the programme-car:cying 
signals than to the programme itself, because it held the possibility 
that many States would not belong to the Berne Convention or to the 
Universal Convention. However, the result of the work of the Main 
Commission of this diplomatic Conference has made us see that a 
series of articles that we also proposed already protect copyright 
adequately and presezve the balance established both by the Universal 
Convention as well as the Berne Union and the Rome Convention, and 
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for this reason, we see no objection to associating ourselves with 
Alternative A. 

s37.1 The CHAI™AN fFJ: I thank the delegate of Mexico for his 
constructive idea. 

s37.2 The delegate of Kenya has the floor. 

838.l Mr. STRASCHNOV (Kenya) f EJ: Briefly, we consider that 
Alternative B would create the same difficulties as those we know 
in respect to the Rome Convention. One of the reasons why the Rome 
Convention cannot cover the subject matter we are dealing with here 
is precisely because Article 24 of the Rome Convention limits 
accession to States party to either of the two copyright conventions. 
We know by now that there are many ground stations in countries which 
do not belong to one of the two multilateral copyright conventions 
and that, nevertheless, it certainly is the desire of this Conference 
that even the emissions from these ground stations should be regul
ated by this treaty. On the other hand, we feel a ver., great 
sympathy with the Soviet proposal that the Convention should be open 
to accession by any State. Of course, we realize the difficulty in 
defining a State, if we do not somehow link this concept to some 
organization or organizations already existing as it is in Altern
ative A. 

838.2 In the spirit of compromise, between our desire to open the 
Convention as widely as possible to any State and the equal desire 
to avoid the limitation which would now from the adoption of 
Alternative B, we support your proposal, Mr. Chai:nna.n, and declare 
ourselves in favour of Alternative A. 

839. The CHAI™AN fFJ: The delegate of the Union of Soviet 
Socialist Republics. 

840• Mr. ZHAROV (Union of Soviet Socialist Republics) fR.J: It 
is difficult to understand why some delegations are against the 
universality of this Convention. In the course of the general dis
cussion as well as during the work of the Main Commission it was 
emphasized that nowadays television broadcasting is so widespread 
and of such great influence that legal control is necessar., for all 
States within the range of such television emissions. Why should we 
exclude those countries which are not yet members of the United 
Nations or its specialized agencies but which would like to adhere 
to this Convention. I think that the proposal put forward by the 
Byelorussian SSR, the Ukrainian SSR and the Soviet Union which was 
supported by the delegation of the German Democratic Republic 
enables us to solve this problem, and our proposal in fact covers 
both Alternative A and Alternative B which is proof of our desire 
to find a compromise on this point, and as we see it this would 
allow us to proceed rapidly with our work. That is why I would 
like once again to suggest and request that we proceed with 
the discussion of the proposal which was officially submitted on 
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6 May in the same form and phrasing as recorded in document 
CONFSAT/8, 

a41. The CHAIRMAN fFJ: I give the floor to the delegate of 
the Gennan Democratic Republic. 

842.1 Mr. ZSCHIEDRICH ( Gennan Democratic Republic) f:EJ: We 
think that the delegation of the GDR is authorized to say something 
conceming this problem. We support the proposal, whereby the 
Convention shall be open to all States without any reference to the 
membership of the United Nations or any other convention in the 
field of copyright. 

842.2 We think that respect for the principles of the sovereignty 
of all States, as stipulated in Articles 1 and 2 of the Charter of 
the United Nations, demands every peace-loving State be given the 
possibility of becoming a member of the Brussels Convention, Acy 
other view could lead to discrimination of other States, and on the 
other hand, it could mean an act of interference in the internal 
affairs of the States concerned. 

R42.3 With regard to worldwide accession to this Convention, a 
limitation of this new treaty, as the proposed application clause 
foreseen in the draft Convention, would prevent the desired world
wide acceptance which, as was said in the debate, is essential in 
view of the nature of satellite communications. 

843• The CHAI™-AN fFJ: I give the floor to the delegate of 
Morocco. 

s44.1 Mr. CHAKROUN (Morocco) fFJ: With regard to Article 8, we 
should take into account the proposals made by the delegation of 
the Union of Soviet Socialist Republics aimed at eliminating any 
limitations in this article. The delegation of Morocco had the 
opportunity, during the general discussion, to state that we were of 
the opinion that this Convention should be universal and should 
consequently remain open to all States. 

844.2 In addition, my country is party to two international copy
right conventions. Alternative B does not embarrass us in any way, 
but since several States, such as the Arab States, for example, 
although possessing a national copyright statute, are not members 
of either of the two conventions, our opinion is that this article 
should be divested of the two alternatives. Nevertheless, in a 
spirit of compromise, the proposal to retain Alternative A would 
receive the support of my country, on condition, of course, that 
the position of the Union of Soviet Socialist Republics is explained 
in the Report. 

a45.1 The CHAI™AN J: FJ: It is obvious that if we abandon the 
proposal contained in document CONFSAT/8 and Alternative B, all the 
necessary explanations will be included in the Report. 
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a45.2 The delegate of the United Kingdom. 

s46. Mr. DAVIS (United Kingdom) fEJ: It is merely to sey that 
the United Kingdom can accept your suggestion, Mr. Chairman. 

847. The CHAIRMAN f FJ: The delegate of Ghana. has the floor. 

848. Mr. SAI (Ghana) fEJ: I was going to suggest that in 
deference to the time-saving suggestion which you made, :Mr. Chairman, 
the proposal should be put to the vote by roll call because, 
honestly, I believe the extreme position ta.ken by the joint proposal 
of the USSR and the Ukrainian and Byelorussian Soviet Socialist 
Republics, has its merits and demerits, as has Alternative A. So 
that if the idea is to save time by not going into the details of 
the merits and demerits of these two positions, then I would suggest 
that we put your suggestion to confine ourselves to Alternative A of 
Article 8 (1) to the vote by roll call. That is my suggestion. 

949.1 The CHAIIMAN fFJ: I confess that I have not quite under
stood the proposal of the delegate of Ghana. I had suggested that 
we choose by consensus Alternative A and that the delegations who 
have submitted either the wider solution - i.e. the delegation of 
the Eastem bloc - or the more restricted solution; withdraw from 
their position which will be duly explained in the Report. This is 
in order to avoid a vote. But if we are to vote on my proposal, 
then we might as well vote on the three possibilities. 

849.2 The delegate of the Union of Soviet Socialist Republics. 

850. Mr. ZHAROV (Union of Soviet Socialist Republics) fRJ: I 
did not quite understand your last statement. We do not withdraw 
our proposal and insist that it be discussed and if tt comes to 
voting we are putting forward the proposal we have submitted as an 
alternative to Alternative A. 

851.1 The CHAIR/IAN fFJ: Consequently, the proposal I made has 
not been accepted by the delegate of the Union of Soviet Socialist 
Republics. There is therefore no consensus. Consequently my pro
posal no longer has any sense. Would a delegation ask for the 
close of the discussion so that we take a vote immediately. 

851.2 
Germany. 

I give the floor to the delegate of the Federal Republic of 

852. Mr. GAERrE ( GermanJ•, Federal Republic of) £ EJ: I herewith 
gladly oblige and move accordingly. I think we have had this dis
cussion about the all-States clause dozens, if not hundreds of 
times in our career and we all know the arguments for and against 
it. Therefore, I do not think it is really necessary to go into 
this in greater detail, and I move that we proceed immediately to a 
vote. 
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a53.1 The CHAIRMAN£ FJ: Consequently we have a motion to 
suspend the discussion and to take a vote. I put this motion to 
the vote. Would those delegations in favour of the suspension of 
the discussion and who wish to pass immediately to the vote please 
raise their plaques. The delegations who support the motion to 
close the discussion: 32. The delegations who are against the 
motion to close the discussion: 6. Abstentions: 4. 

a53.2 Consequently, we have 32 votes in favour, 6 against and 4 
abstentions. The motion of the Federal Republic of Germany has 
been carried and the discussion is closed. 

353.3 We shall now pass to the vote. I think that we should vote 
first on the proposed amendment appearing in document CONFSAT/8 
since that is obviously the one that is furthest from the text. And 
so we are voting on the proposal contained in document CONFSAT/8, 
Section IV, which is in Article a, paragraph (1) to place a full 
stop after the words "by any State", and to delete Altematives A 
and B, and to delete in paragraph (2) the words "referred to in 
paragraph (1)". This is a corollary. This does not, of course, 
concem paragraph (4). Paragraph (4) is the subject of other 
considerations. Would those delegations who support this amendment 
submitted by the Union of Soviet Socialist Republics, the Ukrainian 
Soviet Socialist Republic and the Byelorussian Soviet Socialist 
Republic please raise their plaques. 

a53.4 I give the floor to the delegate of the Ge:r.man Democratic 
Republic. 

854• Mr. ZSCHIEDRICH ( German Democratic Republic) £ EJ: I 
support the proposal of the delegate of Ghana that we vote by roll 
call. 

855.1 The CHAimAN £ FJ: We shall therefore proceed to a vote by 
roll call. We shall draw lots to see which delegation will be the 
first to vote. We shall begin with Norway. 

855.2 The delegate of Morocco is asking for the floor. 

856. Mr. CHAKROUN (Morocco) £ FJ: May I ask the Chairman to 
clarify what we are voting on first. 

857 .1 The CHA.IHM.AN £ FJ: We are going to vote on the Soviet pro
posal conceming paragraph (1) and para.graph (2) of Article 8, i.e. 
we are going to vote for or against or abstain on the Soviet pro
posal. We shall then proceed to the other Alternatives. 

857.2 Following a decision of the Chairman, a vote by roll call 
was taken on this proposal. The results of the vote were the 
followi~: in favour 11, against 24, abstentions 7, absent 4. 

a57.3 Consequently, the amendment contained in document COUFSAT/8 
is rejected. 
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857•4 We shall now vote on Alternative A or we shall not vote but 
shall adopt it by consensus since one alternative has been elimin
ated and those in favour of Alternative B have generously consented 
not to insist on it without in any way renouncing the principle on 
which it is based. 

a57.5 Can we consider that Alternative A is adopted? Yes. Conse
quently, Alternative A is adopted. 

857•6 We shall now proceed to the second paragraph of Article 8: 
"This Convention shall be subject to ratification or acceptance by 
the signatory States. It shall be open for accession by any State 
referred to in paragm ph ( 1) • " I do not think that this article 
requires any long commenta:cy. Can we adopt it? It is adopted. 

857•7 Paragraph (3): "Instruments of ratification, acceptance or 
accession shall be deposited with the Secretary-General of the 
United Nations". Are there any problems? I do not think so for 
this paragraph. It is adopted. 

857.8 Finally, we have paragraph (4). "It is understood that, at 
the time a State becomes bound by this Convention, it will be in a 
position in accordance with its domestic law to give effect to the 
provisions of the Convention". 

857•9 Here, we have an amendment, that of the Union of Soviet 
Socialist Republics, the Ukrainian Soviet Socialist Republic and the 
Byelorussian Soviet Socialist Republic contained in document 
CONFSAT/8, Section IV, that paragraph (4) of Article 8 be deleted. 
The delegates of the Union of Soviet Socialist Republics, the Byel
orussian Soviet Socialist Republic and other delegates have 
indicated their motives for considering that this paragraph is 
undesirable. 

857.10 The delegate of Morocco has the floor. 

858• Mr. CHAKROUN (Morocco) fFJ: With regard to para.graph (4) 
of Article 8, it seems to the delegation of Morocco to be super
fluous. It would create problems for the national jurists who will 
subsequently have to study this Convention to advise their govern
ments with regard to ratification. This is the sort of complication 
and woolly provision that should in our opinion be avoided in order 
to make this instrument as simple as possible. It is evident that 
our Convention should permit the promotion of other international 
treaties and domestic laws in the field of the protection of authors 
and contributors to programmes and not the contra:cy. The Preamble, 
which is to allude to the Rome Convention and to the ITU instruments 
and the present Article 6 concerning this same protection under 
domestic law and the international conventions, constitute a more 
than sufficient guarantee and justify the request to delete para
graph (4) of Article 8. 

B59. The CHAifillAN fFJ: The delegate of Kenya has the floor. 
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860.1 l\1r. STRASCHNOV (Kenya) fEJ: It seems to us that Article 
8, paragraph (4) is absolutely necessa:cy. Indeed, a similar pro
vision exists in the Rome Convention, Article 26, para.graph (2), and 
in the much more recent Phonograms Convention, Article 9, paragraph 
l4). It seems to us necessa:cy, that a State when becoming a party 
to this Convention, should be in a position to give effect to the 
provisions of this Convention. 

860.2 It is the normal consequence of Article 1, which obliges 
States to take certain measures, and it would seem to us absurd, 
that the State should bind itself by this Convention without having 
taken the necessary steps to be in a position, at the time its 
accession becomes effective, to implement that Convention. We con
sider, therefore, that paragraph (4) of Article 8 should be main
tained. 

861. The CHAIRMAN£ FJ: The delegate of the Federal Republic of 
Germ.any. 

862.1 Ms. STEUP ( Germany, Federal Republic of) fEJ: We also 
are in favour of maintaining paragraph (4) of Article 8, and I should 
like to add one more reason to what has already been said by the 
delegate of Kenya. 

862.2 As you all know, in international treaties, there are two 
different kinds of clauses on this subject: one clause saying that 
the State has to be in the position to apply the Convention when it 
deposits its instrument of ratification or accession, and another 
kind of provision, saying that the State has to be in this position 
only at the moment when it becomes bound. I think, since there are 
two possibilities in international law, we have to say which one we 
want to have. Therefore, I think it is necessa:cy to have this 
clarification and we agree with paragraph (4). 

863. The CHAIRMAN£ FJ: The delegate of Mexico has the floor. 

864. Mr. LARBEA RICHERAND (Mexico) fsJ: The delegation of 
Mexico also supports the statements of the delegations of Kenya and 
the Federal Republic of Germany, especially since the drafting of 
paragraph (4) is very clear and it seems to us that its deletion 
would hinder the rapid application of the Convention. We believe, 
therefore, that we should retain paragraph (4) in its present 
drafting. 

865. The CHAIRMAN£ FJ: The delegate of the United States of 
.America has the floor. 

866. Ms. RINGER (United States of America) £ EJ: 
to associate the views of my delegation with those of 
three speakers, the delegations of Kenya, the Federal 
Germany and Mexico, and simply say, without repeating 

337 

I should like 
the preceding 
Republic of 
the arguments, 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

that we consider this provision one of the cornerstones of the Con
vention. 

867. The CHAIRMAlr £ FJ: The delegate of Austria has the floor. 

868. Mr. DITTRICH (Austria) £ EJ: I think that nearly all of 
you know that the version which is now found in Article 8, para.graph 
(4), of the Nairobi draft, is based on an Austrian proposal tabled 
durinB a fonner conference. I think that you will not be astonished 
that we support the Nairobi draft. 

869. The CHAIRMAN .["FJ: The delegate of Senegal has the floor. 

870• Mr. N1DIAYE (Senegal) .["FJ: I think that the deletion of 
para.graph (4) of Article 8 would perhaps have made sense if we had 
adhered to the Soviet proposal. We could perhaps find there justi
fications for this deletion, but from a purely legal point of view, 
given that we have adopted Alternative A, I wonder to what extent 
we could delete paragraph (4). It is of course a clause that, it 
is said, exists in all the Conventions, i.e. that the State will be 
in a position to, etc ••• But of course we have a Convention that is 
not like the others. It is, I think, a Convention that each State 
is in a position to apply and it is for this reason that I think 
that we could without danger keep paraeni,ph (4). 

871.l The CHAIRMAN.[" FJ: I must confess to the same perplexity 
as the delegate from Senegal with regard to the practical applic
ation of this paragraph. 

871.2 The delegate of Brazil has the floor. 

872. Mr. de ATHAYDE (Brazil) .[" FJ: I should simply like to 
state the position of Brazil. The delegation of Brazil is in favour 
of the deletion of paragraph (4) of Article 8 and therefore supports 
what has been said by the delegation of Morocco, for we consider 
that this para.graph no longer makes much sense in the new approach. 

873• The CHAIIMAN fFJ: I give the floor to the delegate of the 
Union of Soviet Socialist Republics. 

s74.1 Mr. ZHA.ROV (Union of Soviet Socialist Rei>Ublics) .["RJ: 
First, I would like to point out that paragraph (.4) (this is in 
connexion with the statement of my colleague from Senegal) is being 
discussed separately as it is not directly associated with para.graphs 
( 1), ( 2) and ( 3) of the article in question. Therefore it is quite 
logical and proper to consider it separately regartlless of the voting 
that has just taken place. · 

874.2 We think that this provision (paragraph (4)) should not cover 
national legislation. Ea.ch State has to provide itself with the 
means of putting into effect any convention it accedes to. It goes 
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without saying that when a State signs a Convention and assumes 
inherent responsibilities and obligations it must be in a position 
to fulfil such obligations. But as to the specific fonns and ways 
of giving effect to the provisions of this Convention on its 
territory and controlling its implementation, this is a prerogative 
of the sovereignty of each State. 

a74.3 It appears to me that the adoption of this paragraph would 
actually hinder accession. Therefore I confirm once a.gain our pro
posal and would like to point out that the statements of the 
Moroccan and Brazilian delegations desexve consideration and support. 

a75.1 The CHAIRMAN fFJ: We are once again faced with a question 
that cannot be the subject of a bargain or half-measure. Conse
quently we have to vote. Opinions are divided, some are in favour, 
others against, and yet others do not entirely grasp the difference 
but we shall vote on the amendment which is farthest from the text, 
i.e. the Soviet amendment contained in document CONFSAT/8, IV ( c). 
I shall put to the vote the Soviet amendment to delete paragraph 
(4) of Article 8. I ask those delegations in favour of the Soviet 
amendment, i.e., in favour of the deletion of this paragraph, to 
kindly raise their plaques. 

a75.2 I shall take advantage of this moment to welcome Mr. Eric 
Suy, the Legal Counsel of the United Nations Organization, who is 
among us to-day. 

a75.3 The results of the vote are the following1 in favour 12, 
against 21, abstentions 10. 

a75.4 The amendment contained in document CONFSAT/8 is rejected 
and consequently paragraph (4) survives. 

a75.5 Can I consider that Article 8 in its entirety is approved? 
I remind you that this is with Alternative A and with paragraph (4). 
Yes? Perfect. 

a75.6 Now we shall proceed to Article 9. Are there any amendments 
concerning Article 9? We also have an amendment contained in 
document CONFSAT/8 submitted by the Union of Soviet Socialist 
Republics, the Ukrainian Soviet Socialist Republic and the Byelo
russi&n Soviet Socialist Republic, in favour of the deletion of 
paragraph (3). 

s75.7 The delegation of the Ukrainian Soviet Socialist Republic 
has the floor. 

a76.1 Mr. ALEXEEV (Ukrainian Soviet Socialist Republic) fRJ: 
The delegations of the USSR, the Ukrainian SSR and the Byelorussian 
$SR submitted a proposal to delete from Article 9 (3), sub-paragraphs 
(a) and (b) providing the possibility for a Contracting State to 
give effect to this Convention in the territories far whose inter
national affairs it is responsible. Such provisions are obsolete 
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and contradict the United Nations General Assembly Declaration on 
the Granting of Independence to Colonial Countries and Peoples 
(Resolution 1514/XV of 14 December 1960). 

876.2 This is our motivation. 

877. The CHAI™AN .["FJ: I give the floor to the delegate of 
Tunisia. 

878.l Mr. SAID (Tunisia) f:FJ: As we have already said in the 
Plenary, the delegation of Tunisia is in favour of the deletion of 
paragraph (3) of Article 9. In so doing we are not making any 
innovation, since the General Conference of Unesco, i.e. the inter
national community, has already had the opportunity to delete this 
so-called colonial clause, which is in fact quite anachronistic, 
when it adopted at its seventeenth session in 1972 the International 
Convention concerning the protection of the world cultural and 
natural heritage. I believe that it would be inappropriate to go 
back on this. 

878.2 I would like to add that this is not simply a question of 
principle, although that is important, but also a question of a 
practical nature. For you will understand that it is difficult for 
us, the Third World countries to submit to our parliaments and to 
have ratified a Convention containing this clause which dates from 
another age and which is in contradiction with the texts of the 
United Nations. 

879• The CHAIRMAN .["FJ: I give the floor to the delegate of the 
United Kingdom. 

880.1 Mr. DAVIS (United Kingdom) .["EJ: This would seem to be a 
confrontation on a basically political matter but I would like, with 
your permission, to explain to the meeting that for the United 
Kingdom this is not a political but a practical matter. 

880.2 First, I would draw the attention of the meeting to the pro
visions of the article. Sub-paragraph (a) provides that any State 
may declare that this Convention shall apply to certain of its 
dependent territories. The implication of this is obviously that if 
the declaration is not made the Convention does not apply to them. 
Given such an article, the dependent territories of the United 
Kingdom are always, and I repeat this, always consulted as to 
~hether or not they wish the Convention to apply to them. 

880.3 Now what is the position if we leave the article out? The 
opinion of our Ministr,y of Foreign .Affairs is that without such a 
provision the treaty is binding on Contracting States in respect of 
its entire territor,y. The implications of this are that the United 
Kingdom before acceding to the treaty would have first to ensure 
that all the dependent territories, which, as I have said, are always 
consulted, wish to adhere to the treaty and second, that their 
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legislation is such that they can do so. This means that if any one 
territory does not wish to accede, neither the United Kingdom nor 
any of its dependent territories can. 

880.4 Next, even if they all wish to accede, we must work with them 
to ensure tba t their legislation is in proper form to enable th811l to 
do so. This is necessarily a very lengthy process and only when it 
is complete can the United Kingdom accede to the treaty in respect of 
itself and all the territories. 

880.5 Now we are led to believe that time is of the essence here. 
Even if all the dependent territories are in agreement, and they all 
wish to accede, it would necessarily be several years before legis
lation could be such that they could do so. 

880.6 Summarizing, this provision bas the effect not of restricting 
the freedom of those territories, but of conferring on them the 
absolute right to decide if they wish to accede. We have heard from 
another delegation that it is a vital matter for them; well, I have 
to tell the meeting that for the United Kingdom it is a vital matter 
too. It is highly unlikely that we could accede to this agreement in 
the foreseeable future without it. 

880. 7 I may say that the provision has already appeared several 
times in conventions on intellectual property. I would refer to 
Article 31(4) of the Paris text of Berne, Article 11(4) of the 
Phonogra.ms Convention and Articles 62(3) and 62(4) of the Patent 
Co-operation Treaty. As lately as last year it was used in the 
Trade Ma.lie Registration Treaty concluded in V:ienna. But, I do 
recognize that for some States there are difficulties in it; to them 
it is a political matter and I would draw their attention to the 
second provision of the article. Article 9, para.graph 3(b), pro
vides that sub-para.graph (a) may in no case be interpreted as implying 
recognition or tacit acceptance by any one of the Contracting States 
of the actual situation in any territory to which the present Con
vention is made applicable. In my view it would not be unreasonable 
for the meeting to recognize the practical difficulty, secure in the 
knowledge that their politicai position is entirely preserved by 
paragraph 3(b). 

881. The CHAIRM.AN .[°FJ: I give the floor to the delegate of 
Algeria. 

882.1 Mr. AB.ADA (Algeria) .[°FJ: Algeria has already stated its 
point of view with regard to the proposal of the Union of Soviet 
Socialist Republics during the general discussion. We expressed 
the point of view that we are in favour of the deletion of paragraph 
3 (a) and (b). Everyone is aware of the position of Algeria. For 
us it is a question of principle. 

882.2 The occupied territories should no longer be occupied. We 
live at a time when the previously colonized peoples are becoming 
more and more emancipated and recovering their freedom. 
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882.3 We are told that if such a clause were not included in 
Article 9, it would be impossible to make the Convention applicable 
to the occupied territories. But in fact the occupation of the 
occupied territories is in itself illegal and that bas not prevented 
their being occupied, and in fact I believe that the countries which 
still have occupied territories will not fail to apply to these 
territories all that they wish, both the provisions of this Conven
tion and still other, more serious matters. 

882.4 What we wish to avoid is recognizing again, morally, 
occupation. We do not wish to morally recognize colonialism. I 
think that history bas arrived at the point where, universally, man 
is rejecting this phenomenon of colonialism and is advancing towards 
the liberty and emancipation of peoples. 

882.5 These are the basic reasons which motivate our position. 

883. The CHAI™-AN .["FJ: The delegate of Morocco bas the floor. 

884.l Mr. CHA.KHOUN (Morocco) .{"FJ: My delegation understands 
perfectly the noble motive which induced the delegation of the USSR 
and the other delegations to request the deletion of paragraph (3) 
of Article 9. We are all waiting to see all territories under 
foreign occupation free, emancipated, sovereign and in full control 
of their international relations. The drafting in international law 
of a legal provision such as that stipulated in paragraph (3) of 
Article 9 could be interpreted in the international political context 
as being a recognition of a situation that the modem world rejects. 
This is a vexatious provision. It is true that some international 
Conventions have retained such a provision, but as the delegate of 
Tunisia has just explained, there is one international Convention 
which has not retained it. Therefore, Morocco is in favour of 
the deletion of this paragraph. This deletion would in no wa;y 
obstruct the countries who are still responsible for others from 
doing what their domestic law permits. 

884.2 I would prefer it if we could take a decision with regard to 
this paragraph without a vote. 

885. The CHAIR/IAN .{"FJ: The delegate of Mexico has the floor. 

886. Mr. LARREA RICHERAND (Mexico) .["sJ: The delegation of 
Mexico is also in favour of the deletion of the whole of paragraph 
(3) of Article 9, in the first place for political reasons, for 
Mexico no longer recognizes any type of colonialism, and, in addition, 
for reasons of logic: we have already approved .Alternative A of 
Article 8 and we refer to the United Nations; since the United 
Nations has adopted a series of resolutions to this effect, we 
believe that we should be consistent with these and, therefore, adopt 
a logical attitude in the context of our Convention. 

887. The CHAIRMAN .{"FJ: The delegate of the Netherlands bas the 
floor. 
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888.l Mr. VERHOEVE (Netherlands) .[" FJ: For reasons more or less 
analogous with those indicated by the delegation of the United 
Kingdom, our delegation is in favour of the retention of the present 
text of Article 9. 

888.2 In fact, the international relations of some parts of the 
Kingdom of the Netherlands - viz. Surinam and the Netherlands 
Antilles - have been assured up to the present, and this will con
tinue as long as these countries so wish, by the government of the 
Netherlands under an official agreement between the three parts of 
the Kingdom. Until such time as this situation changes, it is 
necessa:cy to retain the principle expressed in the third paragraph 
of Article 9. If this paragraph disappeared, Surinam and the 
Netherlands Antilles would have no possibility, under international 
law, of acceding to this Convention. They would, so to speak, risk 
falling between two chairs. Such was also the situation in other 
fields: at the adoption or revision of recent international Conven
tions on copyright, neighbouring rights, phonograms, patents and 
trademarks, our government adopted this same attitude. This is why 
the delegation of the Netherlands insists on the retention of this 
paragraph (3) for practical reasons and in the interest of the 
countries mentioned. 

889. The CHAIRMAN .["FJ: The delegate of Brazil has the floor. 

890. Mr. de ATHAYDE (Brazil) .["FJ: I would merely like to make 
it clear that al though the Brazilian government understands the 
motives that inspired the concern to retain this paragraph - motives 
which have been clearly explained by the delegates of the United 
Kingdom and the Netherlands - it supports the deletion of this para
graph. 

891. The CHAIJi.UN .["FJ: The delegate of the Ivo:cy Coast has the 
floor. 

892. Mrs. LIGUER-LAUBHOUET (Ivory Coast) .["FJ: As the delegate 
of Tunisia has said, it is difficult to prevent the evolution of 
the course of histo:cy and men have never taken a step backwards 
within the framework of progress. Now this progress is extremely 
important since it is the progress of humanity, progress in the 
field of the recognition of the imprescriptible rights of men to 
liberty. Therefore, the Ivory Coast appeals to all those countries 
who insist on the retention of these paragraphs that they accept 
that these paragraphs be deleted by a general consensus. As the 
delegate of Tunisia said also, there is already a precedent. If 
some States assure the international relations of other countries, 
it is certain that they will find the necessary means to solve the 
problem when it presents itself, without the presence of these para
graphs in the Convention. 
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893• The CHAIIMA.N .{"FJ: The delegate of the Central African 
Republic has the floor. 

894• Mr. TOKPAN (Central African Republic) ["FJ: The arguments 
against the provision contained in paragraph (3) of Article 9 have 
been clearly expounded by the delegates of Algeria and Morocco and 
by the delegate of the Ivor,y Coast. The delegation of the Central 
African Republic hopes that the other delegations will understand 
the justice of these interventions and that we will not take any 
vote which, for political reasons, could be vexatious. 

895.1 The CHAIIMAN .[°FJ: I still have on my list the Federal 
Republic of Germany, Ghana, the USSR, Senegal and the Byelorussian 
Soviet Socialist Republic. I think that we have heard plenty of 
viewpoints. When we have heard these speakers I will submit a pro
posal. 

895.2 The delegate of the Federal Republic of Germany has the 
floor. 

896.1 Mr. GAER'I'E ( Germany, Federal Republic of) .[°EJ: The 
positive attitude of the Federal Republic of Gennany with regard to 
the principle of self-determination is well known and therefore does 
not require further explanations or a new.affirmation. This prin
ciple is, however, not at stake in this Convention, which is of a 
purely technical nature. The delegation of the Federal Republic of 
Germany would like to prevent a situation in which a number of 
countries which are very active in the field of satellite trans
missions would not be able to adhere to this Convention. 

896.2 Under these circumstances, my delegation supports the 
inclusion of paragraph (3) of Article 9 in the Convention. 

897• The CHAIRvIAN .[°FJ: The delegate of Ghana has the floor. 

898. Mr. SAI ( Ghana) .[°EJ: Our delegation supports the arguments 
advanced for deleting I8ragraph 3 (a) and (b) of Article 9. This is 
derived not only from the obviously unedifying colonialist conno
tations, but from one particular point, namely it appears that from 
its very nature, the provision in paragTaph 3 (a) and (b) of 
Article 9 will become obsolescent as those territories, I believe, 
begin to attain self-determination during the validity period of 
the Convention itself. If I am right, from this point of view, I 
think that it is most undesirable to retain this paragraph in view 
of the fact that it would soon become obsolescent as these terri
tories change status. 

899. The CHAIRMAN .[°FJ: The delegate of the Union of Soviet 
Socialist Republics has the floor. 

900. Mr. ZHAROV (Union of Soviet Socialist Republics) .[°RJ: The 
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Union of Soviet Socialist Republics deems it necessary to declare 
that the provisions of Article 9, paragraph (3) of the draft envis
aging the possibility for Contracting States of applying this Con
vention to territories for whose international affairs they are 
responsible are obsolete and contradict the UN General Assembly 
Declaration on the Granting of Independence to Colonial Countries 
and Peoples of 14 December 1960. This is a firm principle of the 
Soviet Union policy, and as this is not a narrow technical meeting 
but an international Conference of States; if the Conference does 
not find it possible to support the proposal concerning the dele
tion of paragraph (3) of Article 9, this would make it practically 
impossible for us to consider the question of acceding to the Con
vention. 

901. The CHAIRMAN .["FJ: The delegate of Senegal has the floor. 

902.l Mr. N'DllYE (Senegal) .["FJ: I think that the political 
arguments have been sufficiently developed by the speakers who have 
preceded me. But if we stick to legal arguments, I do not think 
that those tenets in favour of the retention of this provision will 
stand up to analysis. Up to the present we have not been told to 
what extent the deletion of this paragraph would prevent a State 
which assures the international representation of territories to 
make the Convention applicable to these territories. The day that 
it is proved to us that this is impossible, at that time we can 
perhaps discuss this. 

902.2 I think that on the pretext that we must not be political 
we are being political, for I believe that the only arguments that 
might lead us not to admit the deletion of this provision are pol
itical ones and I defy all those upholding the thesis of retaining 
this provision to prove to us that the deletion would prevent 
applying or making the Convention applicable to territories. 

903.1 The CHAI.maN .["FJ: I give the floor to the delegate of 
the Byelorussian SSR who is the last speaker on the list since we 
have closed the list of speakers. 

903.2 The delegate of the Byelorussia.n SSR. 

904. Mr. !CASHEL (Byelorussian Soviet Socialist Republic) .[" RJ: 
As co-sponsors of this proposal we naturally support it, i.e. the 
proposal to delete paragraph (3) of Article 9. Several delegations 
referred to other international documents where such provisions 
still exist, but I would like to srq that the disintegration of the 
colonial system brings into many international documents changes in 
the same spirit as the one proposed by us. As an example I would 
name the Plenipotentiary ITU Conference held last year in Spain 
which excluded from the Convention the notion of so-called 
"associate members". Previously many territories under colonial 
dependence were "associate members" of the International Telecomm
unication Union. The last Plenipotentiary Conference deleted the 
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term "associate member" and now there is onq one notion "member of 
the International Telecommunication Union" which is open to any 
independent State. 

905. The CHAI:m!N £ F J: I should at this stage like to m.ake a 
few observations. The delegate of the United States of America. 
I have closed the list of speakers but I give you the floor so that 
you will not think that I am preventing the expression of your 
opinion. But please be brief. 

906. Ms. NILSEN (United States of America) £ EJs Simpq to say 
that for the practical reasons which have been indicated by the 
delegation of the Federal Republic of Germany and others, we would 
support the retention of the provision as it is in para.graph (3). 
We feel that paragraph 3 (b), which has been included in other 
agreements which have been mentioned, represents a compromise and 
does avoid political implications which might otherwise be consid
ered to arise. 

907 .1 The CHAI IMAN £ F J: I should like to summarize the point 
we have reached. My first obseI'V'ation, of course, is that we have 
here a discussion on two levels: 

1) a discussion on the technical and administrative level, and 

2) a discussion on political principles. 

Communication between these two levels is naturalq rather diffi
cult. 

907.2 In the second place, the other observation is that it is 
evident that paragraph (3) will not be accepted. That is a 
practical obseI'V'ation - it will not be accepted in any case in the 
Plenary - it will never have a two-thirds majority - and I do not 
think it will even be accepted here. 

907.3 Consequently, we have a choice: either we vote and the 
confusion of the administrative and practical level with the 
political level will be fatal and delegations will be obliged to 
appear to be voting for colonialism, which is obvious~- not at all 
the case and which will lead to confusion. 

907.4 Therefore, I wonder if, under these circumstances, it would 
not be better to follow the advice of the Ivory Coast and several 
other delegations and delete paragraph (3) and accept paragraphs 
(1) and (2) by a consensus. I know that there will be administ
rative difficulties, I know that there will be practical diffic
ulties, but these are not at all insurmountable. Under domestic 
law, States will be able to get round the practical difficulties 
that the deletion of Article 3 will pose. 

907.5 That is the proposal that I submit to the Commission. 
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907.6 The delegate of the United Kingdom has the floor. 

908. Mr. DAVIS (United Kingdom) L EJ: I have never in fact 
understood what the word consensus means. If in fact we wish 
simply to record that clearly there was a situation of one sort or 
another, I can accept this without forcing it to a vote, but I do 
not wish it in any sense to seem that the United Kingdom thinks 
that this is a desirable outcome. We still maintain that we ought 
to have this clause. 

909.1 The CHAIIMAN LFJ: When I said "consensus" it was doubt
less a slip of the tongue. When I say "consensus" I mean adoption 
without a vote since that does not mean that we approve or dis
approve. We adopt and then we explain what we would have liked 
but which, for practical and political reasons, was not possible. 
That is how I see the adoption of an article without a vote! That 
does not mean at all that we are happy about adopting it nor that 
we consider that it is the best solution. That was the position of 
my delegation with regard to Article 8. We were in favour of Alter
native B, we supported Alternative A, against our will, because it 
was the only solution possible. In my opinion that is the meaning 
of the adoption of a text without a vote. 

909.2 If there are no remarks to the contrary on the part of the 
Commission, I shall say that we adopt the first para.graph and the 
second para.graph of Article 9 without paragraph (3) - and without 
a vote. Are we in agreement? 

Article 9 is adopted. 

909.4 We shall now proceed to Article 10. We have one amendment 
from the Union of Soviet Socialist Republics, the Ukrainian Soviet 
Socialist Republic and the Byelorussian Soviet Socialist Republic. 
It is evident that the exclusion of para.graph (3) of Article 9 
entails the automatic adoption of the Soviet amendment, the sub
stitution of the present text of Article 10 by the Soviet amendment. 

909.5 The delegate of the Union of Soviet Socialist Republics has 
the floor. 

910. Mr. ZHAR0V (Union of Soviet Socialist Republics) LRJ: 
Before we begin discussing Article 10 I would like to make sure 
that what you said is that Article 9 is adopted, meaning that 
Article 9 is adopted excluding para.graph (3). Did I understand 
you correctly? 

911.1 The CHAI™AN LFJ: Yes, we have excluded paragraph (3) 
and precisely because we excluded paragraph (3) we have to replace 
the present drafting of Article 10 by the drafting contained in 
document C0NFSAT/8. I think that is obvious and does not require 
any discussion. 

347 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

911.2 If you agree, we shall adopt, without a vote, Article 10 
as amended in document CONFSAT/8, which now reads as follows: 
11 (1) Ariy Contracting State may denounce this Convention by written 
notification addressed to the Secretary-General of the United 
Nations. (2) Denunciation shall take effect twelve months after 
the date on which the notification referred to in paragraph (1) is 
received." We are in agreement, I think. 

911.3 Article 10 is adopted. 

911.4 We shall now proceed to Article 11 which concerns reserv
ations. Do we have any amendments? We have an enormous number of 
amendments. For Article 11 we have. an amendment from the United 
Kin0idom contained in document CONFSAT/15; an amendment from 
Argentina contained in document CONFSAT/27; an amendment from 
Australia contained in document COID'SAT/29; and an amendment from 
the Federal Republic of Germany contained in document CONFSAT/25. 

911.5 If you agree, we shall take Article 11 para~ph by para
graph and we shall consider first of all paragraph (1) for which 
there is no amendment. Can we provisionally adopt paragraph (1), 
contingent on the adoption of the whole article when we have studied 
the amendments? 

911.6 We adopt paragraph ( 1) provisionally and we now proceed to 
paragraph (2) for which we have two amendments: document CONFSAT/15 
submitted by the United Kingdom and document CONFSAT/27 submitted 
by Argentina. 

911.7 I give the floor to the delegate of the United Kingdom. 

912. Mr. CADMAN (United Kingdom) .LEJ: As the author of what 
I am told is a cryptic piece of drafting, may I attempt to explain 
the intention of our proposal in document CONFSAT/15: under existing 
United Kingdom copyright law, by which we may eventually wish to 
meet the obligations of this Convention, protection is given to 
broadcasts originating in other countries - that is, Rome Convention 
countries provided that the broadcasting organization is a national 
of a Convention country and the broadcast is made frou1 the territory 
of the country in question. In other words, in order to qualify for 
protection in the United Kingdom, a broadcast from a convention 
country must cross two hurdles. The latter is permitted by Article 
6 (2) of too Rome Convention, under which the United Kingdom has made 
an appropriate declaration. The object of our proposal in 
CONFSAT/15 is to include in the Satellite Convention the same 
facility as is available to States under Article 6 (2) of the Rome 
Convention, and for this reason we trust that our proposal is non
controversial. Without this facility, United Kingdom accession to 
the Satellite Convention would necessitate legislation, with the 
possibility for delay which that implies. 

913. The CHAIRMAN .LFJ: I now give the floor to the delegate 
of Argentina to introduce his amendment to Article 11. 
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914• Mr. IGLE::lIAS ECHEGARAY (Argentina) fsJ: The Argentine 
delegation submitted this amendment with the sole aim of clarifying 
the paragraph. It is basically the same phrase as that used in the 
Lausanne text, Article II, paragraph ( 2). 

915.1 The CHAIRMAN f"FJ: I should like to have first any 
comments on the United Kingdom amendment. 

915.2 The delegate of the Federal Republic of Germany. 

916.1 Ms. STEUP ( Germany, Federal Republic of) fEJ: We know 
that the possibility which shall be added according to the proposal 
of the United.Kingdom exists in the Rome Convention, but we have 
doubts, and perhaps we could have some clarification from the dele
gation of the United Kingdom, whether in the satellite field there 
is the same situation. In normal terrestrial broadcasting, ever:y 
country will have its broadcasting organization and the facilities 
to emit from its territory but in the satellite field there might 
be countries which do not have their own ground station. The 
British proposal would mean that these countries would not be 
protected in those States which apply the reservation. 

916.2 On the other hand, I think specially in the case of sat
ellite transmissions, it is often necessar:y to use a foreign ground 
station. Let us say a German broadcaster does. not get the necessar:y 
facilities at the ground station in Raisting because this ground 
station is booked and so he tries to go via some other countr:y. 
Does the British proposal mean that he will then have no protection, 
that he has to consider whether he should wait in order to get 
protection in ever:y countr:y under this treaty or that he has to 
undergo the risk of not having protection in some countries when 
using a foreign ground station? 

916.3 We think, therefore, that the facts of life in connexion 
with satellite transmissions make it more difficult than those of 
normal terrestrial broadcasting to accept the reservation. 

917. The CHAI™-AN fFJ: The delegate of Kenya has the floor. 

918.l Mr. STRASCHNOV (Kenya) fEJ: The arguments just used by 
the delegation of the Federal Republic of Gennany are absolutely 
correct. I will not repeat them. I would simply like to add that 
if you have a continent like Europe with five, six, seven or eight 
ground stations which are all organized in one international organ
ization, the satellite traffic is divided up more or less equally 
among these stations and the broadcaster may not be in a position 
to choose. He books the satellite circuit but he is sometimes not 
in a position to book the ground station at the same time. He must 
accept the rotation which the ground stations have established 
among themselves. 

918.2 Let us take the example of a German broadcast which goes 
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via satellite to the United States but, because of the rotation 
established between the European ground stations, must use the 
Italian ground station in Fucino or the Spanish ground station in 
Burgos and cannot go via the German ground station in Raisting. 
This means that while the originating organization is in Germany, 
the transmitter, i.e. the emitting ground station, is in Spain or 
Italy and in such a case this transmission would not be protected 
in a count:cy which would make the reservation proposed by the 
United Kingdom. Therefore, our delegation fully shares the opinion 
expressed by the delegation of the Federal Republic of Gennany that 
in the satellite field, this supplementa:cy proposal of the United 
Kingdom cannot be entertained and cannot be accepted because it 
would considerably reduce the number of protected satellite trans
missions in countries which would avail themselves of the reser
vation allowed under paragraph (2) of Article 11. Therefore, we 
are against this amendment. 

919. The CHAIRMAN .[°FJ: The delegate of Austria has the floor. 

920. Mr. DITTRICH (Austria) .["EJ: My delegation supports 
wannly the view expressed by the delegations of the Federal Republic 
of Gennany and Kenya. The proposal of the delegation of the United 
Kingdom would mean in the final result that all middle European 
countries have to build their own ground stations. 

921. The CHAIIMAN f FJ: I give the floor to the delegate of 
the Union of Soviet Socialist Republics. 

922.1 Mr. ZHAROV (Union of Soviet Socialist Republics) .[°RJ: I 
am not ready to say anything regarding the amendment under dis
cussion now. I just wanted to make an observation. 

922.2 In the course of our Conference the delegate from Kenya 
has mentioned four times a certain State named Gennany. I would 
like to point out in this connexion that in this hall there are 
two members of the United Nations - the German Democratic Republic 
and the Federal Republic of Gennany. I would like to ask you, tir. 
Chainnan, to invite all participants at the Conference to exercise 
tact and respect towards the States taking part in the Conference. 

923.l The CHAIRMAN f:FJ: Are there any other speakers on the 
proposal of -the delegation of the United Kingdom? It does not seem 
to inspire the Commission. 

923.2 The delegate of the United Kingdom. 

924. Mr. DAVIS (United Kingdom) f:EJ: We well understand the 
problems outlined by the delegations of the Federal Republic of 
Germany and Kenya, and I am not saying that at no time in the future 
will United Kingdom law not be changed on this subject. The object 
of our proposal was solely a practical one, which was to make the 
Convention more readily acceptable to the United Kingdom; however, 
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since it appears that our proposal has not achieved any substantial 
measure of support, we are willing to withdraw it. 

925.1 The CHAIRMAN L_FJ: Consequently, the delegate of the 
United King-a.om withdraws his amendment. We therefore have only 
the amendment of Argentina and I should like to have the comments 
of the Commission on this amendment - document CONFSAT/27. 

925.2 The delegate of Kenya has the floor. 

926. Mr. STRASCHNOV (Kenya) £ EJ: I think that this proposal 
could be safely left to the Drafting Committee. 

927. The CHAIRM.AH fFJ: The delegate of Mexico has the floor. 

928. Mr. LARREA RICHERAND (Mexico) f sJ: The delegation of 
~exico seconds the proposal of the delegation of Kenya that the 
problem raised by the delegation of Argentina should be left to the 
Drafting Committee, especially since, as the delegate of Argentina 
has himself explained, it deals simply with a better drafting of 
the problem. 

929.1 The CHAIRiIAN fFJ: Consequently, we have a proposal from 
the delegate of Kenya seconded by the delegate of Mexico that we 
send this question to the Drafting Committee. 

929.2 Is the delegate of Argentina in agreement with this procedure? 

929.J The delegate of Argentina has the floor. 

930. Mr. IGLESIAS ECHEGARA.Y (Argentina) £ sJ: The delegation 
of Argentina is in agreement with the proposal of the delegates of 
Kenya and Mexico. 

931.1 The CHAIRMAN£ FJ: Consequently, we have no amendments to 
paragraph (2). Can we adopt paragraph (2) as it stands in the 
Nairobi text? 

The delegate of Canada. 

932. Mr. CORBEIL ( Canada) f FJ: This is not to go backwards, 
but the Canadian delegation has not seen the Argentine proposal. 
It is therefore difficult for the Canadian delegation to be in 
agreement with this idea. We do not have document CONFSAT/27. 

933.1 The CHAIR\'1AN f"FJ: Do all delegations have document 
CONFSAT/27? Delegations should, of course, make an effort to try 
and obtain the documents. Document CONFSAT/27 was distributed at 
the end of yesterday's meeting. It has been in circulation since 
yesterday. 
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933.2 The delegate of Mexico has the floor. 

934. Mr. LARREA RICHERAIID (Mexico) £ sJ: A point of order. 
Since the delegate of Argentina has already accepted that this be 
passed to the Drafting Committee the discussion is therefore 
terminated on this proposal. 

935.1 The CHAIRMAN .{"FJ: There was indeed a proposal that was 
withdrawn by the delegation and therefore the amendment no longer 
exists. I regret, therefore, that all we have left is the Nairobi 
text and we can therefore adopt it without a vote. 

935.2 The delegate of Canada. 

936. Mr. CORBEIL (Canada) .["FJ: We are very happy to leam 
that this proposal has been withdrawn and we appreciate also your 
comments on the practical side of our work. 

937.1 The CRAIB.UN .["FJ: We shall therefore proceed, now that 
paragraph ( 2) has been adopted, to paragraph (3) and we have an 
amendment from the Federal Republic of Gennany (document CONFSAT/25). 

937.2 May I ask the delegate of the Federal Republic of Germany 
to introduce it with the :rapidity imposed on us by our schedule. 

93s. Ms. STEUP ( Gennany, Federal Republic of) .["EJ: As many of 
the delegations know, the Federal Republic of Germany was one of 
the States who supported in the Nairobi draft the proviso which is 
in brackets. We are still of the opinion that this proviso would 
be the best solution to the problem. But in a sense of compromise 
and seeing the difficulties other delegations have, we tried to 
find a new formula for compromise. The problem we are trying to 
solve is the following: under Article 11 (3)(a) a Contracting State 
may exclude cable distribution from the application of the Conven
tion. This could give rise to difficulties for transmissions via 
satellite. It would be possible that a cable enterprise sets up a 
ground station and exploits the satellite taking down all the trans
missions in which it is interested and distributes them to the 
public by cables and wires. We think that it should not be possible 
for a cable distributor to, let me say, steal signals from a sat
ellite and distribute them. The signal in the satellite is still a 
secret signal and it is not open to the public. Therefore, we th:in.1< 
that the same regime should apply to the broadcaster and the cable 
distributor as far as the first distribution of the signal is con
cerned. On these lines we have tried to find a new compromise. 
This compromise means that every cable distributor can distribute 
transmissions via satellite when there was already a wireless trans
mission to the public after the passing of the signal through the 
satellite. Thus, cable distributors are not prevented from dist
ributing signals which are open after they have passed through the 
satellite. But it should not be possible that a cable distributor 
poaches the signal himself and makes the first distribution to the 
public. We think that a compromise could be found along these lines 
and we hope this will be possible. 
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939. The CHAIR1AN [" FJ: I give the floor to the delegate of 
Austria. 

940.1 Mr. DITTRICH (Austria) ["EJ: My delegation fully under
stands, on the one hand, the special situation of some delegations 
present - I mean the delegations of the United States, the United 
Kingdom and Canada - and the difficulties arising for them with 
respect to the national situation. On the other, we would be very 
happy to see the exceptions for cable transmissions as narrow as 
possible. 

940.2 We favour, therefore, the compromise solution supported by 
the delegation of the Federal Republic of Genna.ny. 

941. The CHAIRMAN ["FJ: I give the floor to the delegate of 
Israel. 

942. Mr. GABAY (Israel) ["EJ: We were also quite unhappy with 
that reservation, although we understand the situation in a number 
of countries. We feel that the proposal of the delegation of the 
Federal Republic of Gennany would at least limit that exception as 
much as possible. 

943. The CHAIRMAN ["FJ: I give the floor to the delegate of the 
United States of .America. 

944.1 Ms. RINGER (United States of America) ["EJ: First of all, 
I should like to thank very much the delegation of the Federal 
Republic of Gennany, supported by the delegation of Austria, for 
their efforts in trying to work out this very thorny and complex 
technical question. When my delegation spoke on this issue in 
Nairobi, we were not as certain then as we are now, on the question 
of what our law is in this field. As I think many people here know, 
we have since the Nairobi Conference had a decision in the Tel~
prompter case which, as far as copyright is concerned, makes cable 
redistribution of any signal uncontrolled legally. 

944.2 This reinforces very substantially our need for a reserv
ation in this area. The proposal of the delegation of the Federal 
Republic of Gennany raises the question as to whether or not the 
reservation we need can be narrowed in this way. Our present feeling 
is - with great regret - that it cannot. We are not certain that 
the law in the United States would allow us to ratify this Convention 
with the reservation, as narrowed by the proposal and, for this 
reason and with considerable regret, we feel that we cannot accept 
it. 

945• The CHAIRMAN ["FJ: The delegate of Canada has the floor. 

946.1 Mr. CORBEIL (Canada) [-EJ: We have read and studied with 
interest the proposal submitted by the delegation of the Federal 
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Republic of Ge:rma.ny. As we indicated in our opening rem.arks, the 
need for a cable exemption is very important for Canadian ratific
ation of this important treaty. We also indicated in our opening 
remarks the importance of limiting this treaty to situations other 
than direct broadcasting satellites. It is on the basis of that 
decision to exclude direct broadcasting satellites that we feel 
that we can go along with this compromise proposal which will not 
interfere with our current practice and would therefore permit us 
to adhere to this treaty. 

94602 In summary, I would like to sey that we could support this 
proposed amendment. 

947. The CHAIRMAN£ FJ: The delegate of France has the floor. 

94a. Mr. DESBOIS (France) £ FJ: Having seen document CONFSAT/ 
25 and heard the observations of the Federal Republic of Germany, 
the ~Tench delegation wholeheartedly approves the text of the 
amendment it contains. 

949. The CHAIRv!AN fFJ: The delegate of Australia has the floor. 

950. Mr. CURl'IS (Australia) fEJ: While we appreciate the 
interest in ensuring as much protection as possible for signals 
transmitted by satellite, we are in the position where, in order 
to give speedy effect to the Convention, we would want to apply as 
far as possible, our existing domestic law with respect to the pro
tection of broadcasts. We are in the position, as is the United 
Kingdom, and it also appears to be the factual position of the 
United States, that our domestic law does not at the present time 
protect a broadcast against cable transmission. We would therefore 
wish to support the text of Article 11 (3) as it appears in the 
Nairobi draft. 

951. The CHAI~iAN fFJ: I give the floor to the delegate of the 
United Kingdom. 

952. Mr. DAVIS (United Kingdom) fEJ: Merely to confirm that 
the position in the United Kingdom is the same as that in the United 
States, and indeed as that described by the delegate of Australia. 
I cannot pretend that this is as significant for us as it was 
because in view of the decisions made in the Conference, I think it 
must be some long time before the United Kingdom comes to consider 
ratification. Nevertheless, that is the factual position. 

953• The CHAIRMAH fFJ: The delegate of Algeria has the floor. 

954.1 Mr. ABADA (Algeria) £ FJ: Article 11 deals with cable 
television and we have adopted the principle to exclude cable 
television from the field of application of the Convention. 
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954.2 What the proposal of the Federal Republic of Gemany has 
just made clear is that we maintain the exclusion of the protection 
of cable television from the field of application of this Convention 
even if the signals transmitted by cable come by satellite, provided 
that they have already been distributed by wireless means. 

954.3 We think that this proposal is a valid one and we support it. 

955.1 The CHAIRMAN fFJ: I think that it is time to interrupt our 
work. We have this proposal of the Federal Republic of Gennany which 
is supported by a certain number of delegations; a proposal intended 
to limit the reservation. Other delegations, on the contrary, tell 
us that this proposal cannot satisfy them because, for reasons of 
domestic law and practice, they need the possibility of a wider 
reservation. 

955.2 And so I leave you to ponder on this text and we shall begin 
the next session at 3 p.m. 

956. The meeting rose. 

Main Commission - Eighth Meeting1 

Tuescucy-, 14 May 1974, at 3.15 p.m. Chairman: Mr. da Costa (Brazil) 

957.1 The CHAI:EMAN .LFJ: We apologize for the slight delay which, 
I believe, will be beneficial to the continuation of our work. In 
fact, conversations have begun on Article 11 among the States who are 
mainly involved in cable television. Consequently, I propose to the 
members of the Commission that we abandon for the moment Article 11 
and that we proceed to Article 12 and then to the Preamble. To
morrow we shall have some new compromise solutions on Article 11. If 
we succeed in dealing with Article 12 and the Preamble and in giving 
some indications to the Drafting Committee on definitions to-day, we 
could avoid a night session. Tomorrow morming we shall return to 
Article 11 and Article 7bis proposed by the Union of Soviet Socialist 
Republics and then we shall have finished the Convention. 

957.2 If the Commission accepts my suggestion we shall ab~don 
Article 11 for the time being and we shall proceed with Article 12. 

957.3 Does the Commission agree to this procedure? Yes. It is so 
decided. 

957.4 Are there any amendments to Article 12? We do not have any 
amendments to Article 12. These are the so-called final clauses 

1. Cf. document UNESCO/OMPI/CONFSAT/VR.14 (prov.). 
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which do not seem to call for many comments or changes except perhaps 
insofar as paragraph (2) is concerned and here I should like to give 
the floor to Mr. Lussier who will give us some explanations. 

958. Mr. LUSSIER (Director, Office of International Standards and 
Lega.l Affairs, Unesco) .["FJ: With regard to the first blank, it is 
up to the Commission to make proposals; with regard to the second one, 
after consultation with the Director General of WIPO, we should like 
to suggest that the texts be established in agreement with the 
governments concerned by the Directors-General of the two organ
izations, leaving the two Secretariats to make the necessary- arrange
ments between them. 

959.1 The CHAilf.U.N .["FJ: I do indeed think that the most reasonable 
solution is that the two Secretariats establish the texts. Now, we 
have to solve the question of the first blank, i.e. the languages. 

959.2 The delegate of Morocco has the floor. 

960. Mr. CHAKROUN (Morocco) .[" FJ: I take this opportunity to 
point out that it gave us great plea.sure to receive the copyright 
conventions in Arabic and my delegation suggests tha.t with regard to 
para.graph (2), consideration should be given to the establishment of 
an official text in this language. 

961. The CHAI™AN .["FJ: The delegate of the Federal Republic of 
Germany has the floor. 

962. Mr. GAER!$ ( Gennany, Federal Republic of) fEJ: We have a 
clause in the Phonograms Convention (Article 13 (21) which s~, 
"Official texts sl:e. 11 be established by the Director General of the 
World Intellectual Property Organization after consultation with the 
interested Governments, in the Arabic, Dutch, German, Italian and 
Portuguese languages," and in this case of course, we would put in 
the Directors-General of Unesco a.nd WIPO. However, as far as the 
German language is concerned, I would be ver-J happy to apply this 
formula to the Convention we are dealing with here as well. 

963.1 The CHAIIMAM f FJ: The delegate of the Federal Republic of 
Germany proposes that we follow the example of what is to be found in 
the 1971 Phonograms Convention: Arabic, Dutch, German, Italian and 
Portuguese. If this proposal, which we consider quite reasonable, 
meets with the approval of the Commission we could adopt it. It is 
of course understood that authentic texts will be established in 
English, French, Spanish and Russian. Are we in agreement? It is so 
decided. Consequently, in para.graph (2) of Article 12, we sha.11 refer 
to the Arabic, Dutch, German, Italian, and Portuguese languages. It 
is understood tha.t the Secretariat will establish these translations 
in consultation with the governments concerned •. 

963.2 We now proceed to para.graph (3). We ha.veto add - and I 
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think we can leave this to the Draft~Committee - the communications 
concerning the duration of the protection since we have adopted an 
addition to Article 1 which gives each State the right to determine 
for itself the tenn of protection. Are we in agreement on paragraph 
(3) with this addition? Yes. Paragraph (3) is adopted. 

963.3 Paragraph (4)of course constitutes the usual clause. No 
comments? Paragraph (4) is adopted. 

963.4 We have consequently adopted Article 12 and we have just 
received document CONFSAT/30 which deals with Article 7. You will 
remember that yesterday we entrusted to a working group the prepar
ation of a section of the Report defining the purview of Article 7 on 
the abuses of monopoly. You have this document before you and I ask 
whether the COIIIDlission is in agreement. 

963.5 The delegate of Kenya has the floor. 

964.1 Mr. STRASCHNOV (Kenya) ,LF then EJa May I point out - I am 
speaking in French deliberately - first of all a mistake in the la.st 
line of the first paragraph. This should not read 11 transfert du 
signal" but "transport du sign.al". 

964.2 Now as far as the English text is concerned in the second and 
third line the French words "positions dominantes"should be translated 
by "other dominant position", or "market dominating position", if you 
like, and then of course the word transfer is a.gain wrong. What was 
meant by the transport of the signal, perhaps I should explain it, it 
means simply the cost for the circuits which are required to transport 
the signal from one place to the other. 

965. The CHAIHUN f"FJ: The delegate of the Ivory Coast has the 
floor. 

966. .Mt-s. LIGUER-LAUBHOUET (Ivory Coast) f"FJ: I think that the 
delegates need a few minutes to read the text and I shall intervene 
afterwards. 

967. The CHAI™-AN f"FJa The delegate of Mexico has the floor. 

968. Mr. LARREA RICHERAND (Mexico) £s J a The delegation of Mexico 
would like amicably to ask for some information as to the conditions 
under which this text was drafted, because it seems to us that there 
are some things that we did not deal with during the discussions we 
had and that are explained here, and there has probably been some 
confusion. I should like to have the working group present tne 
text. 

969. The CHAIIMAN f"FJa The delegate of the Ivory Coast has 
the floor. 
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970.1 Mrs.LIGUER-LAUBH0UET (Ivory Coast) fFJ: Delegates will 
recall that it was necessary to draft this paragraph which will be 
inserted in the report to explain the meaning of Article 7 which 
speaks of monopolies and in which we have deleted the word "inter
national". Everyone has this article before him and I do not think 
that it is necessary for me to reread it. 

970.2 We wanted to make it quite clear that it was not a question 
of getting round in one way or another the obligation that States 
have under this Convention to respect the rights of the originating 
organizations. 

970.3 I think that it was also necessary to maintain this article, 
although several delegations thought that domestic laws on mono
polies or anti-trust laws were sufficient, for I do not believe that 
any domestic law perm.its a State to use the products of the work of 
an organization who abuses of a monopoly against the will of this 
organization if the latter is not in its country. But this is the 
situation with regard to the signal. The originating organization 
which emits the signal will not in most cases be in the State which 
wishes to use the signal and in that case there will be no recourse 
under domestic law to cirumvent the abusive monopoly which the 
originating organization might use with regard to this signal. We 
remind you that it is only a question of the signal. 

970.4 This is the reason for which we have stated clearly in the 
text before you that in the case where the Contracting State does 
not have the rights for the programme, it could not use the right 
given it under Article 7. 

970.5 I am at the disposal of delegates who may perhaps desire 
other explanations. 

971. The CHAIRi!Alf £°FJ: The delegate of the Federal Republic of 
Germany has the floor. 

972.1 Ms. STEUP ( Germ.any, Federal Republic of) f EJ: We would 
like to ask those delegations who have prepared the text, for a 
clarification of the very important sentence beginning with: "How
ever, such a measure may not be applied when the originating organ
ization does not possess the rights for a given country in the pro
gramme carried by the signals and no distributor in the said country 
has obtained these rights from their owner". 

972.2. We do not quite understand why there are two conditions. 
Normally, only the originating organization has a monopoly if it 
possesses the rights. 

973. The CHAIRMAN L FJ: The delegate of the Ivory Coast has 
the floor. 

974.1 Mrs.LIGUER-LAUBH0UET (Ivory Coast) LFJ: As I have just 
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said, we are not dealing in this paragraph with rights to the pro
gramme. Let us talce as an example the case of the EBU; the EBU 
arranges with the Olympic Games Committee to transmit the Olympic 
Games by satellite. The Ivory Coast wishes to receive this signal. 
With regard to the contents of the signal, i.e. the programme, 
there are two ways of proceeding: either dealing directly with the 
Olympic Games Committee, or dealing through the intermediary of the 
EBU which emits the signal at the same time as the programme. If 
the EBU has not made arrangements with the Olympic Games Comoittee 
far the contents of the progTamme on behalf of the Ivory Coast and 
if the Ivorian Broadcasting Organization has not negotiated with the 
Olympic Games Committee either for the right to broadcast the 
programme, in that case it cannot talce advantage of a monopoly. This 
paragraph is intended to demonstrate that the monopoly concerns the 
signal and not the programme. 

974.2 I should like to call the attention of the delegations who 
were not in favour of Article 7 to the fact that, in order to give 
them satisfaction, this text was drafted by the delegate of Kenya 
who was not in favour of Article 7 and simply amended by the dele
gation of the Ivory Coast which supported Article 7. 

975. The CHAIINAN .["FJt The delegate of Mexico has the floor. 

976.1 Mr. LARREA RICHERAND (Mexico) .["sJ: The delegation of 
Mexico had understood that that part of the Report referring to 
Article 7 would be ver;r simple but unfortunately, in our opinion, 
it appears to us to complicate the problem somewhat. We would simply 
propose that part of this text be deleted, after the section read by 
the delegate of the Federal Republic of Germany. I will read the 
whole paragraph that I should like to have deleted: "However, such 
a measure may not be applied when the originating organization does 
not possess the rights for a given country in the programme carried 
by the signals and no distributor in the said country has obtained 
these rights from their owner (organizer of an artistic sporting 
event, author of a protected intellectual work, etc.) 11 • 

976.2 We would like to have this whole paragraph deleted, and also 
the following text: "A measure under Article 7 would also not be 
justified by the simple fact that the originating organization ••• 11 • 

We make this proposal in the light of the last paragraph of what the 
working group proposes for the Report, which states: "In short, 
the Conference adopted Article 7 with the clear understanding that 
Contracting States shall apply it in good faith and only where its 
application appears to them entirely legitimate". We do not see why 
these two or three questions, which we have asked to be deleted, are 
mentioned. Therefore, we ask that they be deleted from the Report 
because this would be simpler and would make matters less complicated. 

977.1 The CHAIH.l:AN .["FJ: The delegate of Mexico is puzzled and I 
think that he is not alone in this. He asks that we delete the 
phrase beginning "However" and ending "etc • 11 • 
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977.2 The delegate of Algeria has the floor. 

978.l Mr. ABADA (Algeria) {"FJ: As you have said, Mr. Chairman, 
we too are puzzled. We have not understood at all the meaning of 
this phrase which begins with 11 However11 and ends with "etc.". 

978.2 We find it all the more incomprehensible in that we can see 
no possible case where an originating organization can have only 
the possibility of using the signal without having the rights to the 
contents of the programme. In other words, in the example that has 
been given us - the case of the Olympic Games, when the EBU nego
tiates, it negotiates with the organizers of the O]smpic Games to 
transmit the contents of the signal. Therefore this paragraph does 
not seem at all clear to us. In any case, we find it difficult to 
imagine that an originating organization should have only the rights 
to the signal without it being concerned by the contents of the 
signal. That is why we subscribe to the Mexican proposal in favour 
of the deletion of this phrase, which would considerably lighten the 
text which has been proposed to us and which would make it much more 
intelligible for everyone. 

979• The CHAIRMAN {"FJ: The delegate of the United States of 
America has the floor. 

980. Mr. WINTER (United States of America) ["EJ: I must admit 
that the United States did not understand this second sentence upon 
first reading, and I think that it can be clarified. I also think 
the third sentence beginning, "However, such a measure may not be 
applied ••• " has to be retained if we are going to continue the 
agreement about the retention of this article that we had yesterday 
afternoon. I think if the second sentence were redrafted to read as 
we will suggest, then the third sentence, beginning with "However~ 
makes sense. We would suggest that the second sentence read as 
follows: "For purposes of this Convention, the application of these 
laws means that, if the conditions required" - and then we would 
suggest some new language - "if the conditions required for the 
enforcement of the law exist, a distributor not designated by the 
originating organization m9¥ be authorized by the competent national 
authorities to distribute programme-carrying signals ••• " Then the 
rest of that paragraph would read as it exists. 

981. The CHAIR,iAN {"FJ: The delegate of Morocco has the floor. 

982.1 Mr. CHAKROUN (Morocco) ["FJ: It is not that we have not 
understood the text but that we have understood it too well and it 
seems, at first sight, that the commentary goes beyond the apprehen
sions expressed in this Commission yesterday. 

982.2 That is why we associate ourselves with the proposal of 
Mexico to delete the phrase which begins "However, such a measure •• •". 
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It is desirable that this phrase be deleted, especially since the 
last paragraph states: "In short, the Conference adopted Article 7 
with the clear understanding that Contracting States shall apply 
it in good faith ••• 11 • 

983. The CHAIIMAN fFJ: The delegate of Kenya has the floor. 

9a4.1 Mr. STRASCHNOV (Ke:n;ya) fEJ: You will remember that yest
erday when we discussed Article 7, our delegation was opposed to its 
insertion, but when the Ivory Coast appealed to us all that we 
should agree to Article 7, I made a certain commentary and it was 
agreed that if this commentary appeared in the Report, then perhaps 
the opposition against Article 7 would be withdrawn; and the comm
entary I improvised was precisely what now appears in the third 
sentence which starts with the word, "However". This is, I think, 
absolutely essential in this text. There must be a clear distin
ction between various situations. Take for instance, the 1976 
Olympic Games which will take place in Montreal, as everybody knows 
the Summer Olympics. The official broadcasting organization of 
Canada, the Canadian Broadcasting Corporation, the CBC, has the 
monopoly of producing the signal for the whole world, but only has 
the rights for Canada. This is one situation. Another situation is 
where the originating organization obtains the rights for a certain 
territory, not its own but a wider territory, for instance for a 
whole continent, and produces the signal for that continent. There 
are then the following situations: 

984.2 In the first case, the broadcasting organization, the origin
ating organization, has the monopoly of the signal but not the nec
essary rights and therefore cannot let a:n;y other country have the 
signal because it would be a breach of contract. If, then, another 
countzy uses Article 7 and takes the signal, it will in fact be 
acting, not against the monopoly of the originating organization, 
not against the monopoly of the signal, but against the holder of 
the television rights. As the delegate of the Ivory Coast 
said ver.r correctly, there are then various situations. The organ
ization which produces the signal mS¥, as I said, be at the same 
time the owner by assignment of the television rights, the organizer 
of the sporting event or the organizer of an artistic event or the 
author of the work which is transmitted, but not for the whole 
world, only for a given territory. But it is perfectly possible 
that the broadcasters in that territory acquire themselves, directly 
from the holder of the television rights, the right to broadcast 
and then wish to receive the signal from the originating organization 
which may have the monopoly of signal production. In this case again 
there is no reason for applying Article 7 because the rights have 
been acquired and if there is an agreement between the originating 
organization about the cost of the signal and the local organization 
which obtained the rights in the programme directly by negotiations 
with the holder of these rights, the transmission may be carried out 
in that country without having recourse to Article 7. In this case, 
there is pe:maps one danger, and that is that the price which the 
originating organization is asking for the signal is considered to 

361 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim record.a 

be too high and again the question arises whether Article 7 can be 
applied because the price is considered in the country interested 
in the transmission as too high. This case is dealt with in the 
last sentence of the first paragraph of the submitted text and it 
says that if the price for the signal is considered too high, 
Article 7 should not come into play if this price for the signal 
is justified by the production costs which may be very considerable 
- think of the Olympics, think of the great number of venues where 
the Olympics take place, the number of cameras, the number of out
side broadcast vans and so on which are necessary - and in addition 
the price may be increased by the fact that the signal must first 
be transported to another continent and then from there to the 
country which is interested in it. In such cases, Article 7 should 
not be applicable. 

984.3 All this we tried to explain in a perhaps too-condensed 
text, because it should be somehow balanced and our General Rapporteur 
should be able really to accept this text and it should fit into the 
Report. But it was in our view absolutely necessary to make clear 
that in certain cases, which may on the face of them be considered 
as a kind of abuse of monopoly, in fact are not, either because 
nobody has acquired the rights from the original owner of the tele
vision rights for the territory in question, neither the originating 
organization nor the organization which in that country wishes to 
transmit, or although the rights have been acquired, the organization 
in the country interested in the transmission needs the signal and 
finds that the price that is asked is too high. I think we must 
include all these possible cases in the commentary, otherwise Article 
7 could give rise to arbitrary decisions and to a kind of compulsory 
licensing, and we have already heard yesterday from the Italian dele
gation, and I think nobody objected, that Article 7 should not be a 
sort of substitution for compulsory licensing because we do not wish 
to have compulsory licensing in this field. 

9s4.4 I consider, with the delegation of the United States of 
America, that we cannot radically change this text even if it appears 
complicated because we are dealing with a very complicated situation. 

985. The CHAIRMAN.[" FJs The delegate of the Federal Republic of 
Germany has the floor. 

986.1 Ms. STEUP ( Germany, Federal Republic of) .["E.Js We heard 
with great interest the remarks made by the delegate of Kenya, but 
we still have some doubts and perhaps I could explain them with an 
example: 

986.2 Let me take the example of the Olympic Games: the Union of 
National Radio and Television Organizations of Africa has bought the 
rights for Africa and they make a film of the Games, and a trans
mission via satellite. A European broadcaster then asks the Olympie 
Games Committee 11:Ma,y I use these signals? I will acquire the rights 
for, let us say, France." May he then use them? Is it possible 
under this provision that the Committee of the Olympic Games can 
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sa,y, "You ma,y use the signals produced by URTNA"? They do not have 
the possibility to permit that. From the sentence sa,ying that the 
article ma;y not be applied when th:3 originating organization does 
not possess the rights for a given country and no distributor in 
the same country has obtained these rights, I think it follows on 
the other hand that one can apply the article if a distributor in 
one country has got the rights from the Olympic Committee and that 
one can thus permit him to use signals produced for quite another 
area. And that is what is vexing us with this text, you see, the 
conclusions you could draw from it. In our opinion the Olympic 
Committee cannot permit the distribution; but only the organization 
which has produced the signals. If this organization has the rights 
far the country in question, if in the example the URTNA bought not 
only the rights for Africa but also for Europe, only then the ques
tion of monopoly arises. That is why we are perplexed by the con
clusions you could draw out of this sentence. 

987. The CHAIRMAN fFJc The delegate of the United Kingdom has 
the floor. 

988.l Mr. DAVIS (United Kingdom) f:EJ: I had in fact asked to 
speak before I heard the delegation of the Federal Republic of 
Germany's point and it is merely to sey that the delegation of the 
United Kingdom would have preferred in fact for Article 7 to be 
deleted; but after hearing the explanation by the delegate of Keeya, 
we accept that if that explanation could be incorporated in the 
Report, Article 7 would be satisfactory to us. 

988.2 It seems to me that in this sentence commencing, "However" 
the Commission has in fact incorporated accurately the thought which 
the delegation of Keeya expressed in the debate, and we are quite 
satisfied with it. 

989. The CHAIRMAN fFJ: The delegate of Senegal has the floor. 

990.1 Mr. N1DIAYE (Senegal) f:FJ: It is true that the text sub
mitted to us is a compromise, but in reality it is a compromise which 
risks being interpreted as the minutes of an agreement on a disagree
ment. I think we should have expected this during the discussions 
which took place yesterday. The points of view expressed were ver:y 
divergent and it needed the appeal of the delegation of the Ivor:y 
Coast to avoid a vote. On listening earlier to the explanations of 
the various delegations, in particular that of the Federal Republic 
of Germany, one realizes just how difficult it is to think of ever:y 
case, of all the possibilities in a brief commentar:y. However, in 
spite of ever:ything, I think we can arrive at a consensus. 

990.2 I did not follow ver:y well the drafting of the delegate of 
the United States of America, but at first glance it seems to me that 
if we replace the part of the sentence which begins with "However" by 
the concept that he has just indicated, we could reach an agreement -
and we should not forget that if we cannot reach an agreement on the 
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drafting of the text, we shall be obliged to vote. I think that if 
the delegate of the United States reformulated his proposal this 
could give us an idea. 

991.l The CHAIRMAN .{"FJ: Would the delegate of the United States 
of America like to repeat the suggested text? In my understanding, 
this text applies to the second sentence and not the third. 

991.2 The delegate of the United States of America has the floor. 

992. Mr. WINTER (United States of America) .["EJ: You are quite 
correct, Mr. Chairman. I did not suggest that the third sentence be 
replaced, but merely that the language of the second sentence be 
clarified. It was an attempt to clarify that language, and I will 
read it slowly: 

"For purposes of this Convention, the application of these laws 
means that if the conditions required ••• " - then this would be 
the new insert - "••• for the enforcement of the law exist ••• " 

and then the words "by the law are met" would be deleted, and the 
rest of the sentence would remain as it is. The third sentence 
would also remain as it is. 

993. The CHAIRMAN LFJ: The delegate of the Ivory Coast has 
the floor. 

994.1 lih's.LIGUER-LAUBHOUET (Ivory Coast) .["FJ: I must intervene 
to give some clarification to delegates. My colleague from Kenya 
will recall that I commented that the part of the sentence beginning 
with "However" up to "etc." dealing with the programme could indeed 
lead to some confusion and provoke some objections. And so I think 
that, following the interventions of certain delegates who could 
accept the text without this sentence, my colleague from Kenya could 
accept that it be deleted. 

994.2 The confusion does indeed arise from the fact that this 
sentence deals with the programme and not the signal, of which it is 
alone question in this Convention. 

995. The CHAIRMAN ["FJ: The delegate of France has the floor. 

996.1 Mr. DESBOIS (France) ["FJ: The French delegation has 
listened with very great attention to the discussion which has taken 
place on the third sentence which begins with "However", and after 
having heard, in particula.r, the explanations given by the delegate 
of Kenya, we consider that it is indispensable that this third 
sentence remain. It seems to us indispensable because the deletion 
of this sentence would result in an extension of the possibility of 
abuses of monopoly. Doubtless this third sentence is a little com
plicated but I think that I can explain it by taking two examples. 
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996.2 Let us assume first that the originating organization has 
acquired the rights to the protected work which is going to be 
emitted to the satellite (I do mean the protected work; I am speaking 
from a copyright point of view). In this case, the originating organ
ization has a double role: it is first invested with what I dare not 
call a right, but with the regulations, with the system which is 
instituted by this Convention, as the emitter of the signal; it is 
in addition the assignee of the copyright of the programme. And so 
I think that in view of the basic distinction which is made between 
the control of the signal, which is alone protected under this Con
vention, and authors' rights, which are not involved, any action 
that mey be instituted on the basis of abuses of monopoly involves 
only the signal and does not involve the programme. In this case we 
would indeed be going in a direction which would extend outside the 
purview of the Convention, beyond its field of application which is 
that of the signal. That seems to me evident from the sentence 
which begins with "However". This sentence is aimed a contrario at 
another assumption, that in which the originating organization has 
not acquired the copyright to the programmes, but then we are once 
again outside the limits of our design since the originating organ
ization has not acquired the rights. Consequently, the distributor 
who intends exploiting them has to deal with the authors. I think, 
therefore, that it is necessary to keep the third sentence on 
account of the explanation that it gives. I should say, however, 
that for my part at least, I was in difficulty until I understood 
what is being said on the subject of the second condition when no 
distributor in the said country has obtained the rights from their 
holders. Perhaps there is a slight alteration to be made in the 
construction of this sentence and perhaps it would suffice if the 
Drafting Committee try to improve drafting. 

997 .1 The CHAIRMAN .[" F J: It seems to me that if we keep this 
third sentence, it will require quite a lot of work for it is rather 
hermetic. Hermeticism has its virtues, even its charms, but even so 
we should not abuse of it. 

997.2 The delegate of the Ivory Coast has the floor. 

998. Mt-s. LIGUER-LAUJ3HOUET ( Ivory Coast) .["FJ: Perhaps the broad-
casting specialists could help us. Can it be admissible that an 
originating organization acquire the rights to emit the signal with
out at the same time acquiring the rights to the programme? I should 
like to have a reply to that question. 

999.1 The CHAIRMAN .["FJ: At first sight our Conference is dis
cussing programme-carrying signals. Consequently, this means that 
we do not have to deal with signals that do not carr.y programmes, 
nor with programmes independently of the signals. 

999.2 The delegate of the Ivor.y Coast has the floor. 

1000. Mr-s.LIGOER-LABHOUET .{"FJ: If that is the reply to my 
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question, the eventuality dealt with in this sentence cannot occur 
and consequently this sentence is pointless. 

1001. The CHAIRMAN LFJ: The delegate of Kenya has the floor. 

1002.1 Mr. STRASCHNOV (Kenya) LEJ: The only simplification I can 
see is the possible deletion in the third sentence of the words "and 
no distributor" and so on. This might simplify the text and clarify 
it. But the first part of the third sentence is certainly absolutely 
necessar,y. 

1002.2 As to the question of the delegate of the Ivor,y Coast, you 
must realize that these situations var,y from event to event. If you 
take, as I said before, the Montreal Olympic Games, you have the 
situation where the Canadian Broadcasting Corporation has the mono
poly over producing the signal but the rights only for Canada. In 
addition, the agreement between the CBC, the Canadian Broadcasting 
Corporation, and the Canadian organizing committee makes it possible 
for the organizing committee to sell to countries other than Canada 
at the same time the rights and the signal of the CBC. The same 
situation obtains for the Winter Olympics in Innsbruck, where the 
Austrian Broadcasting Corporation has the production monopoly of the 
signal, but the rights only far Austria, a.nd the Olympic organizing 
committee is entitled when selling the rights, to sell at the same 
time the signal - except, however, for Europe. You have a variety 
of cases and that is what we tried to cover in this complicated 
sentence. 

1002.3 I repeat, however, that it could be simplified by taking out 
the words "and no distributor", etc. The first part is absolutely 
necessar,y in order to maintain Article 7 in the Convention. 

1003.1 The CHAIIM.AN LFJ: If I understand correctly, the delegate 
of Kenya would accept in the third sentence that the last part, from 
"and no distributor" be deleted. 

1003.2 The delegate of the Federal Republic of Germany. 

1004.1 Ms. STEUP ( Germany, Federal Republic of) LEJ: This last 
proposal of the delegate of Kenya would satisfy our doubts. We think 
it is correct to take out the second part because if the Olympic 
Committee is entitled to sell the signals with the rights, then I 
think the transmission is intended for that countr,y, too, and there
fore the distribution does not fall under our Convention. In our 
opinion the difficulties only arise where the originating organiz
ation possesses the rights for a given countr,y but does not give 
them to the broadcaster. All other cases covered by this phrase, in 
our opinion, do not fall under our Convention because there the 
signals are sold in accordance with the agreement with the origin
ating organization. 

1004.2 And therefore we would ver,y much favour the last proposal of 
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the delegate of Kenya. 

1005.1 The CHAI:EMAN .{"FJ: It seems to me that at least we are 
gradually arriving at a clearer text. In the first place, we have 
the suggestion of the United States of America to replace the second 
sentence by the following sentence, "For purposes of this Convention, 
the application of these laws means that if the conditions required 
for the enforcement of the law exist". Naturally, all this has to 
be gone over by the Drafting Committee. In the second place, we 
shall delete in the third sentence, the phrase beginning "and no 
distributor", etc. Is the Commission prepared to accept these 
ideas - subject to improved drafting? Yes? 

1005.2 The delegate of Mexico has the floor. 

1006. Mr. LARREA RICHERAND (Mexico) £ sJ: The delegation of 
Mexico is in agreement with your proposal, Mr. Chairman, but on the 
one hand we would ask the Drafting Committee to be very careful not 
to complicate further the situation, and on the other hand, it seems 
to us most difficult to have appear in the text of the Convention 
the first part of what we were going to delete, since, as the dele
gate of the Federal Republic of Gennany has said, whoever has the 
signal must have the programme; the signal cannot be sold alone. I 
do not think that the point that is dealt with here could ever occur, 
but we would be in agreement that only the second part be deleted, as 
the delegate of Kenya has said, and that it too be drafted in the 
light of what has been said by the delegation of the United States of 
America. 

1007 .1 The CHAIRMAN £ FJ: Consequently, the delegate of Mexico 
accepts these two suggestions. 

1007.2 The delegate of Algeria has the floor. 

1008.l Mr. A.EADA (Algeria).{"FJ: In spite of the delegate of 
Kenya's attempt at simplification of his text by taking out the last 
phrase, the idea which is contained in the beginning of the third 
sentence still appears rather complicated to us. What are we saying? 
That the Convention protects the signal but we make an exception with 
regard to those for whom the signal is not intended when a monopoly 
exists. But, on this assumption, they cannot take the signal unless 
the transmitter of the signal, the originating organization, has the 
rights to the programme. 

1008.2 And so we have the following case: an originating organiz
ation takes a signal and distributes it. Another country takes the 
distributed signal although it knows that the originating organiz
ation did not have the rients to the programme. This country can 
take the signal without any possibility of using the programme. What 
interest does it have in taking the signal when it cannot use the 
programme? This is why this sentence seems to us to take away any 
meaning from the idea that we wanted to put in the first sentence 
which consisted in reserving to domestic laws the power to divert 
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monopolies. This is why this proposal seems to us to give something 
with one hand and take it away with the other. 

1009. 
Kenya. 

The CHAIIMAN £" FJ: I give the floor to the delegate of 

1010.1 Mr. STRASCHNOV (Kenya) f EJ: I apologize for taking the 
floor again, but I think that there is a complete misunderstanding 
between us. It is agreed, and we certainly would not dispute what 
the delegate from Algeria said, that we are dealing with the signal. 

1010.2 Now, as I explained, there are situations where a broad
casting organization has the world monopoly of the signal but not 
the necessary rights in the programme itself. Now, as we are deal
ing with the signal, and Article 7, therefore, applies to the signal, 
it could be considered that Article 7 could be applicable because 
the originating organization has the world monopoly for the signal. 
But if in such a situation Article 7 were applied, a great harm 
would be done to the owner of the television rights in the event 
itself. It is one of the cases - as we have it in Article 4 with 
regard to exceptions - where it is hardly possible to distinguish 
between the signal as container and the programme as the content. 
I repeat: there are situations, and frequent situations, where a 
broadcaster has the world monopoly for the signal but not the 
necessary world rights, but only limited rights either for his own 
country or for a continent, but not for all continents. And it 
must be made clear that in such a case a country which is not 
included in the purview of the rights which the originating organiz
ation has acquired, cannot take the signal, although the originating 
organization has the monopoly, because the necessary rights have not 
in any way been acquired for the territory which wishes to transmit 
the programme. This is why this third sentence is absolutely nece
ssary because otherwise a good deal of harm could be done to the 
owner of the television rights, for instance the authors or organizers 
of sporting events, and I believe that the inclusion of Article 7 
depends very closely on whether the third sentence, as simplified, 
is maintained or not. If it is not, I am personally convinced that 
many delegations will again raise objections against the inclusion 
of Article 7. 

1011. The CHAIIMAN fFJ: The delegate of the Republic of 
Argentina has the floor. 

1012. Mr. IGLESIAS ECHIDARAY (Argentina) fsJ: I do not yet want 
to intervene in the discussion on the text before the delegations, 
but on what was said yesterdey. When Article 7 was discussed, in 
the text we spoke of "monopolies and other oppressive situations"; 
does this mean that the text is much wider than Article 7? The 
delegation of Argentina asks that the phrase "and other oppressive 
situations" which has nothing to do with monopolies be deleted. 

1013.1 The CHAIRMA.lf f FJ: The delegate of Argentina observes that 
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yesterday we spoke only of "monopolies" and that now we are also 
speaking of "other oppressive situations". He proposes that this 
phrase be deleted. 

1013.2 I should like to consider the Argentine proposal so that we 
can clear the field a little. Does this phrase add something? No. 
I think we can simply cross it out. Without that we shall have 
monopolies, oligopolies, countermonopolies, another concept that is 
dear to economists, etc. Consequently I think that if we follow the 
suggestion of the delegate of Argentina the context will be clearer. 
Is that the feeling of the Commission? Yes. Then we shall delete 
it. 

1013.3 With regard to the beginning of the third sentence we also 
have to take a decision. 

1013.4 The delegate of the Ivory Coast has the floor. 

1014.1 Mt-s. LIGUER-LAUBHOUET (Ivory Coast) .{"FJ: I must apologize 
in advance. It is perhaps the result of fatigue but I ca.'l?lot help 
laughing and please excuse the confusion of my words. 

1014.2 In view of the total silence of delegations, it would appear 
that this sentence adds confusion and in any case does not give 
satisfaction to those who were against the. retention of Article 7. 
And these delegations desire an explanation. I truly thilL~ that the 
delegate of Kenya has once more given us proof of his very sharp 
mind but perhaps he has gone into too much detail and too much 
explanation which far from satisfying the delegations has perplexed 
them. The discussion has gone on for more than half an hour between 
the two drafters of this text. And so I again appeal to my colleague 
from Kenya to accept that this sentence be deleted in the draft text. 

1015. The CHAIRMAN .["FJ: The delegate of Israel has the floor. 

1016.1 Mr. GABAY (Israel) .["EJ, We have to remember, as has been 
indicated just now by the delegation of Argentina, that we are 
speaking here about monopolies. In other words, the article refers 
to the prevention of monopolies. If I may refer to a different 
area, linked with copyrights, both of which are under intellectual 
property, that is, the patents field, we know that there are pro
visions both in the Convention as well as in internal legislation 
with respect to the concept of abuse of monopolies. For this 
reason, we have felt from the beginning that this article should be 
retained. 

1016.2 However, it should refer only to the case where a monopoly 
exists and for this reason I think that the delegation of Kenya is 
right. In other words, only when there is such a monopoly; and for 
this reason, the beginning of the third sentence is essential. Only 
when a monopoly exists, do you need the provision against the abuse 
of monopolies. Again I should like to emphasize that we believe 
that for this reason the first part of the sentence is essential, 
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and then we have the normal and usual procedures and measures against 
the abuse of monopoly when it exists. If there is no monopoly with 
respect to the signal in connexion with a particular country, there 
is no need to apply Article 7 and then it would not apply. So, 
whenever there is a monopoly, Article 7 would apply and only in those 
cases, and for this reason we need the first part. 

1016.3 I may also refer in this connexion to Article 4. Article 4 
provides for exceptions where there is no monopoly, in other words, 
where you need to utilize the programme for education, for scientific 
research or for other purposes in developing countries. Then there 
is no question of monopoly; there is a question that you can pick up 
the signal, whet...~er or not there is a monopoly, and utilize it for 
your own needs. But Article 7 applies only where there is a monopoly. 

1016.4 So, we sho11ld like to say that we agree with the position of 
the delegation of Kenya and we propose to accept it. 

1017. The CHAI™AN fFJ: I give the floor to the Director General 
of WIPO. 

1018. Dr. BOGSCH (Director General of WIPO) f FJ: I will break my 
silence because this is a copyright question. It deals with the foll
owing: imagine for a moment not the Olympic Games but the performance 
of a musical work which is copyrighted. This performance takes place 
in a theatre, in a concert hall. Only one broadcasting organization 
is admitted into the theatre to transmit this perfonnance. This 
means that this broadcaster has the monopoly; the others cannot enter 
the theatre. Now, this monopoly permits transmission in certain 
countries. But in other countries they cannot transmit it unless 
they also acquire the copyright involved and we do not wish, I think, 
that no one in this assembly wishes to say that if the broadcasting 
organization has the monopoly of the signal, on the pretext that it 
has the monopoly of the signal, it can also expropriate the copyright. 
That is why I believe that either Article 7 is very defective and 
should state clearly that this concerns a monopoly of the signal only, 
to the exclusion of copyright, etc ••• , but I think that this would be 
too dangerous because that would cause even more confusion with respect 
to the program.me, etc.; or we should explain in the commentary that 
what we want is to speak of the monopoly of the signal without at the 
same time expropriating the copyright. 

1019.1 The CHAI™AN fFJ: I venture to add the following to these 
extremely pertinent observations. We have two situations: we have 
the signal, we have the programme. Our Convention concerns only the 
signal, that is evident. With regard to the programme we have two 
possibilities: either the programme is protected by copyright, or 
the programme is not protected. That in general is what happens in 
the case of sporting events or news. If the programme is not pro
tected, then of course the protection applies only to the signal. 
Therefore, there is no question of protecting the programme separately. 
If the programme is protected, it is protected by copyright and does 
not come within the purview of our Convention. Consequently, I think 
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that this is a dispute about langua.ge rather than anything else. 

1019.2 I give the floor to the delegate of Algeria. 

1020.l Mr. ABADA (Algeria) fFJ: After hearing the Director 
General of WIPO and the explanations of the delegate of Kenya we are 
still rather perplexed as to the purview of the text to be included 
in the Report to explain Article 7. 

1020.2 Our Convention is aimed at protecting only the signal. The 
projected Article 7 seeks to prevent a monopoly on the signal. To 
explain this Article 7, in the first place we are told that an 
organization that is not designated to receive the signal can pick 
it ~P, and we remain within the purview of the Convention which pro
tects only the signal. And then we are given an exception: you can 
take the signal only if you have the rights to the contents of the 
programme. And here we are outside the Convention and in the field 
of copy-right. We are saying that he who uses the signal, he who can 
use the signal when there is a monopoly, if he uses the signal, he 
also uses the programme. And in that case it is his domestic law 
that will be applied. And what does this domestic law provide with 
regard to the contents of the programme? It provides for copyright 
protection and the user, in application of his domestic law, will be 
called on to protect the copyright. That is why the signal can be 
in a monopolistic situation. If the user picks up the signal, he 
pa;ys an equitable remuneration to the originating organization. 
With regard to the contents of the signal, he uses the programmes and 
comes within the scope of copyright and will be obliged to apply his 
domestic law and the international Conventions and he will pay the 
programme contributors. 

1020.3 That is why we continue to believe that this link between the 
programme and the signal which is contained in the idea of the third 
sentence has no justification. 

1021. 
America. 

The CHAIRMAN fFJ: The delegate of the United States of 

1022. Mr. WINTER (United States of America) f EJ: I will try to 
be brief and hopefully clarify this discussion rather than confuse 
it. I would add a footnote to what the Director General of WIPO has 
said. I think maybe part of our confusion is that really in Article 
7 what we are talking about is abuses of monopoly; we are not talking 
about monopolies directly. In the intellectual property field, copy
rights are considered in a sense legal monopolies, patents are con
sidered legal monopolies. In many countries there are state broad
casting organizations that are considered legal monopolies. All we 
are talking about in Article 7 is abuses of monopolies. I think the 
situation covered by the third sentence and the explanatory paragraph 
is really not an abuse of monopoly; it is an explanation of a per
fectly legal situation. I think if we try to focus on the fact that 
this article is aimed at abuses of monopolies in certain specific 
situations under national laws in a particular country, perhaps this 
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would clarify the discussion. 

1023.1 The CHAIRMAN {"FJ: As usual, we find ourselves in an 
apparently impossible situation. 

1023.2 Could we perhaps have a break and ask those who are opposed 
to the third sentence, in particular the delegate of Algeria, and 
other delegates who consider it indispensable, to try and find a 
compromise formula, covering simply this first part of the third 
sentence which stresses the fact that it is a question of some sort 
of safeguard for the case where the originating organization is not 
responsible for the abuse of monopoly and it is in fact a question 
of an abuse of the programme monopoly. Yes? We shall have a break. 

1024.1 The CHAIRMAN ["FJ: I have several delegations on my list: 
the Federal Republic of Gennany, Argentina, Hungary. 

1024.2 I give the floor to the delegate of the Federal Republic of 
Germany. 

1025.1 Ms. STEUP ( Germ.any, Federal Republic of) ["EJ: During the 
coffee break we got in touch with some delegations and tried to find 
a compromise formula which perhaps could be accepted here in this 
Comoission. We would like to propose for the third sentence starting 
with "however" the following wording: "However, such a measure may 
not be applied when the originating organization does not possess 
the rights to distribute the signals on the territory of the State in 
question" full stop. That is the third sentence. 

1025.2 I think that makes it clear that the originating organization 
has only a monopoly if it has the right to distribute the signals on 
the territory, and only in that case monopoly legislations can apply. 

1026.l The CHAIRMAN {"FJi Before giving the floor to the other 
speakers, I should give my personal opinion. It seems to me that 
great progress has been made because the confusion between "signal" 
and "programme" no longer subsists. 

1026.2 I should first like to discuss the proposal of the Federal 
Republic of Germ.any, if you agree, before passing to other eventual 
proposals. 

1026.3 I give the floor on this point to the delegate of Algeria. 

1027. Mr. ABADA (Algeria) {"FJ: During the break in the meeting 
we have had discussions with a certain number of delegations and in 
particular with the delegation of the Federal Republic of Germ.any 
which has just made a proposal. I apologize because I came in :rather 
late and I did not hear the exact drafting of the proposal, but I 
should like to repeat it to be sure that it is really the proposal 
that I discussed earlier in the conversations I had. The proposal 
was that we draft the third sentence as follows: "However, such a 
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measure may not be applied when the originating organization does 
not possess the rights to distribute the signals carried by sat
ellite for the region of the country in question". In a spirit of 
compromise, we have accepted that this proposal be discussed to get 
us out of the impasse in which we presently find ourselves. 

1028.l The CHAI.RM.AN£ FJ: The text of the delegate of the Federal 
Republic of Germany is almost the same: "However, such a measure may 
not be applied when the originating organization does not possess the 
ri@lts to distribute the signals on the territory of the State in 
question". Territory instead of region. 

1028.2 The delegate of Algeria has the floor. 

1029.1 Mr. AB.ADA (Algeria) fFJ: We would prefer that it be 
clearly stated that it is the region and in the second case perhaps 
the country: the originating broadcasting organization has, for 
example, the rights to diffuse the signal for Tunisia, Algeria and 
Morocco. And then, for some reason which I ignore, decides to 
exclude Algeria from taking advantage of its sign.a.ls. Vie consider 
that there is here an abuse of monopoly if the organization discrim
inates by asking a different price from that asked in other countries. 

1029.2 In such a case, we should like Algeria for example to have 
the right to use the signal in order to check the abuse of monopoly; 
we will in any case pey any sums due to the originating organization 
under international standards and our own domestic law. 

1029.3 That is the meaning of the addition with regard to the region 
of the country in question. 

1030.1 The CHAIRMAN fFJ: Before we consider this compromise text, 
if there is a compromise, we should know whether it is "territory", 
if it is "region" or if it is "region of the country", because now 
we have all three tenninologies. 

1030.2 The delegate of the Federal Republic of Germany-. 

1031. Ms. STEUP ( Germany, Federal Republic of) LEJ: I think 
both proposals are very close to each other. As far as I have under
stood the delegate of Algeria, he said, in his example, that the 
originating organization has the right for three countries, including 
the country which wants to apply its monopoly laws. I think his case 
is covered by our formation too. But perhaps this question of wording 
could be settled in the Drafting Committee, if we are clear that also 
in the case the delegate of Algeria raised the originating organiz
ation has the right to distribute the sienal in the country. 

1032.l The CHAIIiMAN £ FJ: This text will, of course, be gone over 
by the Rapporteur and not the Drafting Committee. But these are mere 
details, of which we have seen plenty. 
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1032.2 The delegate of Senegal has the floor. 

1033. Mr. N1DIAYE (Senegal) .{"FJ: I wished to support the pro
posal of the delegate of the Federal Republic of Germany. The con
cept of region or territory, I think that that is a question of words, 
even in the example given by the delegate of Algeria; the monopoly 
applies to the region but the abuse of the monopoly to the territory 
in question. Therefore I think that we ca.11 keep the word "territory" 
without any prejudice. And then, at the beginning of the article, I 
think that we should, even so, add "against the abuses of monopolies" 
and not "against monopolies". 

1034.1 The CHAIRMAN .{"FJ: I am in complete agreement with the last 
observation of the delegate of Senegal. It is indeed the abuses of 
monopoly and not the monopoly that we are dealing with. A monopoly 
is a normal situation in numerous countries as far as broadcasting 
organizations are concerned. 

1034.2 The delegate of Kenya has the floor. 

1035. Mr. STRASCHNOV (Kenya) .{"EJ: Our delegation accepts will
ingly the proposal made by the delegate of the Federal Republic of 
Germany. We fully understand the position of Algeria, and indeed 
the example he quoted would be an abuse of monopoly but I think that 
the text proposed by the Federal Republic of Germany would entirely 
cover his case. Therefore we accept it. 

1036. The CHAIRMAN .{"FJ: The delegate of the United States of 
.America has the floor. 

1037• Mr. WINTER (United States of America) .["EJ: I think the 
cocpromise language worked out by the delegates of the Federal 
Republic of Germany and Senegal is very constructive, and it is 
acceptable to my delegation. 

1038.l The CHAIRMAN .{"FJ: I have on my list the delegates of 
Australia., Argentina, Hungary and Italy. Is it to support the pro
posal which seems to be taking shape for the situation has developed 
rather fast? 

1038.2 The delegate of Hungary has the floor. 

1039.1 Mr. TIMAR (Hungary) .["FJ: The Hungarian delegation has 
followed with great interest the discussion concerning Article 7 _and 
the interpretation of the provisions of this article, in spite of 
the fact that in our country there is no private monopoly and there 
are no abuses of monopoly. This discussion has made absolutely clear 
what our delegation stated during the general discussion, i.e. that 
the separation between programme-carrying signals transmitted by 
satellite and the programmes themselves is artificial. But this 
discussion is also a proof that this separation has ver,r grave and 
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dangerous consequences. We think it fair to accept a regulation 
against the abuses of monopoly but we also think it indispensable 
to enforce the rights of the contributors to the programmes carried 
by the si5-nals. 

1039.2 Consequently, it seems to us necessary to explain clearly in 
the P~port that the application of Article 7 cannot be in contradic
tion with Article 6. In these cases too the rights of authors and 
other contributors to the programmes must always be respected. 

1039.3 We believe that the ideas put forward here up to now are 
expressed more simply in this drafting and, consequently, we believe 
that the first paragraph of the text proposed by the working group 
can cause confusion. That is wli.y we propose deleting this para
graph while of course keeping the second paragraph concerning the 
applicati.on of Article 7 "in good faith and only where its applic
ation appears entirely legitimate to the Contracting States". 

1040. The CHAIRMAN f FJ: I give the floor to the delegate of 
Italy. 

1041.1 Mr. MESCHINELLI (Italy) fFJ: In the discussion on Article 
7, the Italian delegation agreed to accept the amended text of this 
article on condition that, in the Report, the said article should 
make reference to the domestic laws relative to the repression of 
abuses of monopoly while retaining the international responsibility 
of the States concerned, in all fields. 

1041.2 This Convention concerns the distribution of signals. There
fore the abuse of monopoly is aimed in the first place against the 
abuse of the monopoly of the signal. It can happen, however, that a 
broadcasting organization may legally hold the monopoly of the signal, 
but not that of the programme injected in the signal. In this hypo
thesis, it seems to us unjustified that a country may be authorized 
to appropriate the signal and at the same time the programme carried 
by this signal, a programme which the originating organization does 
not have the right to transmit in the said countries, which would 
mean that the originating organization would have to bear the 
expenses and the dangers of such distribution. 

1041.3 Consequently, we could accept the proposal put forward by 
the delegation of the Federal Republic of Germany, leaving it to 
those concerned to formulate the most appropriate text. 

1042.J The CHAIRMAN f FJ: If I have understood conectly, we have 
a very large consensus in favour of accepting the compromise formula 
drafted during the break and in that case - it being understood that 
the scruples of the delegations of Hungary and Italy will be reflected 
in the Report - we could accept Article 7, if you agree, without a 
vote, it being understood that the Report will contain a text based 
on document CONFSAT/30 with the following changes: 

1) say "the abuses of monopoly" instead of "monopolies"; 
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delete "and other oppressive situations"; 

say "if the conditions required for the enforcement of the law 
exist"; 

then the solution suggested by the Federal Republic of Germany 
seconded by Algeria: "However, such a measure may not be 
applied when the originating organization does not possess the 
rights to distribute the signals on the territory of the State 
in question." 

Finally, we delete the phrase: "and no distributor in the said 
country has obtained these rights from their owners.,." up to 
"etc." 

Are we in agreement? Can we adopt Article 7? And the text on it 
for the Report? 

1042.2 Article 7 is adopted. 

1042.3 We now have to return to the beginning of our text and pro
ceed to the Preamble and the title of the Convention. If you agree, 
we shall begin with the title, but, please, not too many subtleties. 
Let us not stray too far from the Nairobi text; I have always given 
you this advice and will continue to give it to you. If we manage 
to conclude, then we shall avoid a tiring night session and we could 
solve tomorrow the few difficulties that remain. 

1042.4 And so: "Convention relating to the distribution of pro
gramme-carrying signals transmitted by satellite". Are we in agree
ment? The text is neutral. 

1042.5 The title is adopted. 

1042.6 With regard to the Preamble: "The Contracting States", Then 
we have a certain number of preliminary clauses and amendments. 
With regard to paragraph (a), there is no amendment. Can we adopt 
paragraph (a)? 

1042.7 In the second place, we have a new paragraph proposed in 
document CONFSAT/8 by the Union of the Soviet Socialist Republics: 
"Admitting the necessity for an international agreement on principles 
governing the use by States of artificial earth satellites for direct 
television broadcasting in accordance with P~solution 2916 (XXVII) of 
the United Nations General Assembly," Since this provision is con
cerned with direct television, I ask the Soviet delegation if it 
wishes to maintain it. 

1042.a The delegation of the Union of ~oviet Socialist Republics 
has the floor. 

1043.1 Mr, ZHAROV (Union of Soviet Socialist Republics) .["RJ: Our 
delegation as well as the delegations of the Ukrainian and Byelo
russian Soviet Socialist Republics proposed including this para.graph 
in the Preamble on the assumption that our Conference should indicate 
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its attitude on the legal principles goveming direct television 
broadcasting. But in view of the fact that the majority of dele
gations did not find it possible to discuss these aspects in the 
framework of this Conference and it was agreed that a specific art
icle would be added to the Convention to state that the Convention 
does not cover direct television broadcasting, in this situation our 
delegation could agree not to insist on the inclusion of this para
graph in the Preamble. 

1043.2 However, the Chairman made a very quick decision conceming 
the title of the Convention. In this connexion it might still be 
advisable to modify the title of this Convention accordingly and 
name it: "Convention relating to the distribution of programme
carrying signals transmitted point-to-point by satellite". Then it 
would be absolutely clear that our Convention does not treat 
questions of direct television broadcasting. I mean the so-called 
"satellite-link" • 

1044.1 The CHAIRUN .{"FJ: I thank the delegate of the Union of 
Soviet Socialist Republics for withdrawing his amendment, which 
facilitates our work. With regard to the title, I am rather embar
rassed since we have already adopted this title but I think that in 
the Plenary, the delegate of the Union of Soviet Socialtst Republics 
will easily be able to obtain that this title be modified as he has 
indicated. Without that, it would be necessary for us to vote with 
a two-thirds majority the reconsideration of a decision we have 
already taken. I admit that the adoption of the title was rather 
fast but without that we shall never finish. 

1044.2 Does the delegate of the Union of Soviet Socialist Republics 
agree? 

1045.1 Mr. ZHAROV (Union of Soviet Socialist Republics) .["R.J: I 
believe that since the issue of naming the Convention has been 
decided, at least so far as this session is concerned, we could come 
back to it at the Plenary- Session so as to reconcile all the para
graphs of this article with the well-known ITU Convention. But as 
you will remember, yesterday during the debate on Article 3 submitted 
by a number of delegations the Algerian delegate proposed to reflect 
the basic principles of this article in the Preamble, and, as I under
stand it, the Commission agreed to that, i.e. to find a place in the 
Preamble for the basic principles stated in Article 3, together with 
the drafting of a document entrusted to the working group of six 
delegations. I would like to take this opportunity to suggest the 
following paragraph embracing these principles for inclusion in the 
Preamble: 

"Recognizi!lj\' the obligation of States to exclude from programmes 
transmitted via satellites any material detrimental to the maintenance 
of international peace and security, publicizing ideas of national and 
racial hatred and aimed at interferine in the domestic affairs of 
other Ste. tea". 

1045.2 This is the new paragraph we propose including in the Preamble. 
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1046.l The CHAIRMAN ["FJ: Since we have tomorrow a working group 
which is going to tr,y and solve, I hope, the main questions that 
you have raised in Article 8, I suggest that the point you are 
raising be kept for tomorrow, so that we keep for tOl!lorrow that part 
of the Preamble concerning the questions that you have raised. That 
means that we approve to-day the Preamble, subject to a supplementar,y 
article, a paragraph concerning your proposal that we shall adopt 
when we have the conclusions of the working gro:ip. The delegate of 
the Union of Soviet Socialist Republics is in agreement. 

1046.2 Consequently, we shall proceed to paragraph (b). For this 
paragraph, we have an amendment, document COfil'SAT/7 which is an 
amendment from Japan. 

1046.3 The delegate of Japan has the floor. 

104 7. Mr. HIRAOKA ( Japan) .{"F J: I simply wish to say that our 
delegation withdraws this proposed amendment in continuance of our 
conciliator,y position. 

1048.l The CHAIRMAl.1 ["F 7: Consequently, we no longer have an 
amendment to paragraph (b) and so I ask you whether we can adopt it? 

1048.2 Paragraph (b) is adopted. 

1048.3 We have no amendment to paragraph (c). Can we adopt para
graph (c)? 

1048.4 Paragraph (c) is adopted. 

1048.5 Then we come to paragraph ( d). Here we have an amendment 
from Japan. If I am not mistaken, since it is closely linked with 
the first amendment, it is also withdrawn. Consequently, we have no 
amendment to paragraph (d). Can we adopt paragraph (d)? 

1048.6 Paragraph (d) is adopted. 

1048•7 For paragraph (e), the situation is rather more complicated 
in that we have three amendments. We have first CONFSA'r/6 from the 
United States of America to the effect that we mention the Inter
national Telecommunication Convention and the Regulations annexed 
to it. We have an amendment from the Union of Soviet Socialist 
Republics contained in CONFSAT/8 which suggests the following drafting: 
"Consciol!~ of the need not to impair in any way international agree
ments already in force". Finally we have an amendment from Argentina, 
CONFSAT/24, which proposes that we delete this paragraph. 

1048.8 With regard to the amendment from the United States of 
America, I think this was amply explained when we discussed Article 
6, and that consequently it does not need any additional explanations. 
We have one amendment which takes us further from the text, which is 
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the amendment from the delegation of Argentina proposing the deletion 
of this paragraph and I give the floor to the delegation of Argentina. 

1049. Mr. IGLESIAS ECHEGARAY (Argentina) f:sJ: the delegation of 
Argentina has proposed the deletion of this paragraph because we do 
not think it necessary to stress that no Convention can bring pre
judice to any other international Convention in force. In the first 
place, this paragraph is redundant; in the second place, in this 
same paragraph there is an appeal to sign the Rome Convention, which 
might appear to be publicity for the Rome Convention, something which 
does not correspond in any wa;y to our Convention. On the contrary, 
in the interests of fairness, either we mention the Rome Convention 
and all the other related Conventions or we do not name any of them. 
In addition, we had said that this Convention should be neutral; 
there is no better neutrality th&1 the deletion of this paragraph. 
If there is no general wish to delete it, the delegation of Argentina 
would be prepared to accept the proposal presented by the delegate 
of the Soviet Union. 

1050. The CHAIRMAN fFJ: I now give the floor to the delegate of 
the Union of Soviet Socialist Republics to introduce his amendment, 
which is contained in document CONFSAT/8. 

1051. Mr. ZHAROV (Union of Soviet Socialist Republics) fRJ: In 
order to explain our proposal, I would like to point out the follow
ing: the present draft gives priority to specific international 
instruments, in particular the Rome Convention and as suggested by 
the United States delegation the International Telecommunication 
Convention. It is known that many of the countries represented here 
including the USSR are not parties to the Rome Convention but are 
parties to the International Telecommunication Convention. This 
already presents certain difficulties in determining one's attitude 
towards this paragraph. Besides there are other international 
instruments of relevance to the use of satellites, the 1967 Outer 
Space Treaty in particular. That is why we suggest adopting the 
more generally worded, neutral formula which has just been given, 
namely as follows: "Conscious of the need not to impair in any wa;y 
international agreements already in force." I believe that such a 
phrasing takes care of the interests of all States concerned. 

1052. 
Mexico. 

The CHAIRMAN £"FJ: I give the floor to the delegate of 

1053.1 Mr. LARREA RICHERA.J.'ill (Mexico) fsJ: In spite of the great 
merit of the opinion of Argentina and of the Soviet Union, the 
delegation of Mexico nevertheless insists that the paragraph (e) 
under discussion be retained. Should this paragraph be adopted, we 
would like to propose to the Drafting Committee two or three changes 
which would make its drafting clearer. 

1053.2 All of us in this meeting have received the document 
containing the comments made by governments and international 
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non-governmental organizations. In one of these, reference is made 
to a resolution drawn up by the First National Symposium for Intell
ectual Workers which met at :v1exico City under the auspices of both 
WIPO and Unesco and the International Labour Office, during which a 
series of studies connected with the field of copyright were made. 
This Symposium concluded that the Rome Convention should in no way 
be prejudiced. I understand very well that a general principle not 
to have any effect on other treaties could be acceptable; but in 
this case, previous meetings have tried to avoid any prejudice to 
the Rome Convention. The Nairobi solution, found by the delegate of 
Morocco and seconded by Brazil, Mexico and India, sought precisely 
not to prejudice the said Rome Convention. In the Rome Convention 
rights are granted to performers, producers of phonograms and broad
casting organizations. In this same Convention, the protection given 
to each of the parties concerned is balanced, and for this reason we 
do not wish that this Convention prejudice in any way that particular 
Convention. Otherwise, all the compromises, all the bargaining for 
this Convention to come into being, would have no effect. In our 
opinion, if there is no specific and convincing mention of the Rome 
Convention, the rights of performers, producers of phonograms and, 
more concretely, the Rome Convention itself would be prejudiced. 

1054. The CHAI~J.AN fFJ: I give the floor to the delegate of the 
United Kingdom. 

1055. Mr. DAVIS ·(united Kingdom) fEJ: On this question of a 
reference to the Rome Convention, everyone in this room I think knows 
that the Rome Convention covers the interests of broadcasters, per
formers, and the producers of phonograms alike. They also know, I 
think that the vast majority of Rome States have declared that sat
ellite transmissions are, in their view, covered by the Rome Conven
tion. That being so, it is immediately apparent that there is a 
vast area of overlap, in the eyes of the Rome countries, between the 
Convention that we are now concluding and the Rome Convention. In 
view of this, and in view of the obvious fears that this will en6ender 
in the hearts of performers and producers of phonograms, it seems to 
me that we at least owe it to them to give them the reassurance of a 
positive statement in this Preamble that the Rome Convention is not 
prejudiced. Naturally, they are suspicious. A number of delegations 
have arrived here and have been empowered to come here because they 
made undertakings to their performers and to their phonogram produ
cers that in fact the Rome Convention would not go down the drain. 
It seems to me that it is asking very little of this Conference to 
give them the reassurance that they asked for and to leave it in 
this Preamble. 

1056. The CHAIRMAN .L FJ: I give the floor to the delegate of 
Brazil. 

1057.1 Mr. de ATHAYDE (Brazil) fFJ: I wished to state that Brazil 
is not in a position to accept the amendment proposed by the Union 
of Soviet Socialist Republics and that presented by Argentina. This 
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is because the reference to the Rome Convention is for Brazil and 
for many other States here present, I think, very important. 

1057.2 I would remind the delegates of the Union of Soviet Social
ist Republics and Argentina that this Convention is already in it
self a concession that we are making to the States who do not 
believe that the Rome Convention covers programme-carrying signals 
transmitted by satellite. However, if these States, i.e. the 
States who have not acceded to the Rome Convention and do not wish 
to do so, at least in the nearfuture - we should always hope that 
they will do so one day - if these States are afraid that the express 
reference to the Rome Convention in the Preamble may in some way 
oblige them to accede to the Rome Convention, perhaps I could pro
pose that we say in the Report quite simply that this is not the 
case. 

1057.3 But the express reference to the Rome Convention in the 
Preamble is, however, fundamental, all the more so in that our 
assembly must consider it most desirable, I think, that there be a 
true symbiosis between the Rome Convention and the Brussels Conven
tion. If there is not an express reference to the Rome Convention, 
I must state that Brazil and probably many other States members of 
the Rome Convention and others who, although not members of the Rome 
Convention, are in agreement with its principles, will not sign and 
will not ratify this Convention. 

1057.4 As for the .American proposal, the Brazilian delegation sees 
no objection to there being an express reference, in the Preamble, 
to the International Telecommunication Convention and its annexed 
Regulations. 

1058.l The CHAIRI;UN fFJ: The delegate of Brazil has raised the 
question of whether, if there is a reference to the Rome Convention 
in the Preamble, there is any obligation on States to adhere to it. 
Obviously, it does not. There is no kind of obligation of this 
kind and if we ever adopt this text, the General Rapporteur will 
state that it was said during the Conference that the reference that 
is made to the Rome Convention does not imply any obligation whatso
ever to adhere to it. 

105a.2 I give the floor to the delegate of Italy. 

1059.1 Mr. TROTTA ( Italy) f FJ: The intervention of Italy has 
not only a legal value, but also a moral one. As we stated in our 
initial statement, we attach grea.t importance to the Rome Convention 
and we are convinced that the Rome Convention covers the subject we 
are dealing with here, as has been very well expressed by the dele
gate of the United Kingdom. 

1059.2 I will add that it is only a question of a Preamble and 
that therefore, there is no question of a strictly legal obligation 
in this matter. But the spirit of the Rome Convention remains in 
this new Convention and we consider this Convention as a Convention 
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which complements the Rome Convention. 

1059.3 The delegate of Brazil has clearly stated that it might be 
thought that these two Conventions are in contradiction with one 
another. We should avoid any possibility of this interpretation. 
The Rome Convention is the only instrument which gathers together 
the interests and the rights of those most interested, with the 
authors, in distribution by satellite. And we also hope that this 
reference will appear expressly in the Preamble. I will now take 
up a phrase of my friend Valerio de Sanctis, someone whom you all 
know well; this is that the retention of this reference is such as 
to facilitate a clearly favourable attitude on the part of the 
broadcasting organizations to the principles of balance inspired by 
the Rome Convention. Therefore, we have many reasons for keeping 
this sentence. It does not give rise to any problems or any con
fusion. It does not prevent us from ratifying both Conventions, and 
we hope that if this Convention is accepted - and we hope that it will 
be accepted in all countries of the world, the retention of.this 
sentence in the Preamble will facilitate even further the ratific
ation of the Rome Convention. 

1060. The CHAIP,MAN f FJ: I give the floor to the delegate of 
the Federal Republic of Gezmany. 

1061. Ma. STEUP ( Germany, Federal Republic of) f EJ: We fully 
share the views of the delegations of Mexico, the United Kingdom, 
Brazil and Italy. May I remind the Commission that we had this 
discussion in every preparatory meeting and that at last in Nairobi 
we reached the compromise to have this phrase in the Preamble of our 
new treaty. We think that this whole treaty is already a concession 
of the Member States of the Rome Convention because there is no doubt 
that there is an overlap between this Convention and the Rome Conven
tion. May I also remind the Commission of the fact that we already 
have one convention where there is also an overlap and which has 
therefore the same statement in the Preamble, that is the Phonograms 
Convention of Geneva. And we think that it is only fair that we 
have here in this Convention the same mention of the Rome Convention 
to alleviate the fears of those people who fear the Rome Convention 
will be impaired by this new Convention. 

1062. The CHAIRMAN LFJ: The delegate of the United States of 
America has the floor. 

1063.1 Ms. RINGER (United States of .America) L EJ: Some of the 
remarks that I had planned to make have already been made by other 
delegates and I will not repeat them. Our delegation shares the 
view that paragraph (e) of the Preamble should include the reference 
to the Rome Convention. We are not members of Rome, and we would 
not feel bound to become members of Rome by adhering to this Conven
tion which includes a safeguard reference to the Rome Convention in 
the Preamble. 

1063.2 We also feel that the same considerations apply to the ITU 
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Convention for the reasons that I mentioned the other day. When we 
withdrew our proposal to amend Article 6, it was more or less on 
the understanding which was shared, I think, by other delegations, 
that a reference to the ITU Convention would be included in the 
Preamble. 

1063.3 As the delegate of the Federal Republic of Germany just 
said, we have had, throughout the preparatory work for this meeting, 
consistent debates referring to the Rome Convention and the ITU 
Convention as alternatives for this approach; and, as we all know, 
the decision has been taken to draft a new Convention. However, I 
think that the preparatory work makes it very clear that both the 
Rome Convention and the ITU Convention not only overlap with this 
Convention to some extent but have a very special relationship with 
it which I think needs this kind of clarifying safeguard. 

1064. The CHAI~UN f FJ: The delegate of Morocco has the floor. 

1065. Mr. CH.AKR0UN (Morocco) .["FJ: The delegation of Morocco 
accepted against its better judgment at Nairobi the allusion to the 
Rome Convention in the Preamble of this Convention, for our position 
in this respect is that of a developing country. But since we 
accepted yesterdey to mention also the instruments of the ITU, my 
delegation has revised its position in favour of the retention of 
the allusion to the two Conventions, Rome and the ITU. 

1066.1 The CHAIRMAN .["FJ: In order to simplify the discussion, 
let us say that it is understood that if we mention Rome we shall 
also mention the ITU. Are we in agreement? Perfect. 

1066.2 The delegate of Australia has the floor. 

1067. r.1r. CURrIS (Australia) f-EJ: To say once again what I have 
said before in this Conference, that Australia has in the preparatory 
meetings consistently supported the view that we should not protect 
the interests of broadcasters in satellite transmissions at the 
expense of the interests of contributors to the programmes carried 
by those transmissions. But, in the spirit of compromise, we have 
been prepared to accept the Nairobi philosophy as a means of 
achieving agreement. We would not, however, like to see the balance 
achieved at Nairobi and in the draft before us, between the Rome 
Convention and the interests of broadcasters, further upset by the 
elimination of the specific reference to the Rome Convention in the 
Preamble. We think that that is the least this Conference owes to 
the interests of the contributors to the programmes. 

1068.1 The CF.AIRMAN .["FJ: I still have on my list: Algeria, 
Kenya, Canada, Spain, the Union of Soviet Socialist Republics. I 
think we can close the list of speakers. I should have liked to 
conclude with this article before adjourning, either with a comprom
ise solution or with a vote. Consequently, if you agree, we shall 
close the list of speakers. 

383 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

1068.2 I give the floor to the delegate of Algeria and ask dele
gates to be very brief; this subject has been completely exhausted. 
We know it by heart and I do not think that there is very much new 
to say. 

1069.1 Mr. ABADA (Algeria) .LFJ: The subject has indeed been 
exhausted. We asked for the floor solely to take note of the pro
posal put forward by Brazil to the effect that the express reference 
to the Eome Convention does not create an obligation or a moral 
presumption for countries which are not members of the Rome Conven
tion to ratify this Convention should they wish to ratify the Con
vention on signals transmitted by satellite. 

1069.2 We are not hostile to the Rome Convention as a matter of 
principle, but financial considerations which affect only the dev
eloping countries do not permit us at present to accede to this 
Convention. Recognizing the protection of authors• rights in 
relation to other priorities is already a step forward. We symp
athize with the argument of the delegates who intervened in favour 
of the retention of the reference to the Rome Convention in that it 
is linked by its attributions to the contents of this Convention; 
but we think that the telecommunications Regulations are also 
relative to the subject of our Convention. We think, therefore, 
that it would be desirable to refer to both these international 
Conventions. 

1070. The CHAIRMAN .LFJ: I give the floor to the delegate of 
Kenya. 

1071. Mr. STRASCHNOV (Kenya) ,lEJ: Very briefly, we are in 
favour of maintaining the reference to the Rome Convention and we 
are also in favour of the American proposal to include a reference 
to the ITU Convention and to the Radio Regulations annexed to it. 

1072. The CHAIRMAN LFJ: The delegate of Canada has the floor. 

1073.1 Mr. CORBEIL ( Canada) .LEJ: We would like to indicate our 
approval of references to both the Rome and ITU Conventions. With 
regard to the latter you will recall that we, in our opening state
ment, made remarks to justify this. 

1073.2 I would just like to recall now that if this Conference is 
to remain faithful to the philosophy adopted at Nairobi, namely the 
elimination of all references to content, we must recognize that 
there is now a considerable area of overlap between the ITU Conven
tion and the Radio Regulations and the present Convention. Both 
are concerned with the point-to-point radio communication signai not 
directly intended for the general public. Although the present 
Convention goes somewhat further in its protection than the ITU 
Regulations, we believe that because of this area of overlap, the 
I'PU Convention should be specifically mentioned in the Preamble. 

1073.3 In the event of unauthorized distribution by a country or 
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State not party to this Convention, Canada might well wish to rely 
upon the ITU Convention to seek a recourse in such a situation. 
Therefore, we would like to support these two inclusions in the 
Preamble. 

1074. The CHAI-™AN L FJ: The delegate of Spain has the floor. 

1075. Mr. de la VEGA (Spain) ,["sJ: Although Spain has not up to 
the present ratified the Rome Convention, we consider that the 
express reference to this Convention should be retained. To this 
effect we would follow the line proposed by the delegation of Mexico 
and also Brazil, in that it refers to the inclusion of the proposal 
made by the delegation of the United States. 

1076. The CHAIRIIAN ,["FJ: The delegate of the Union of Soviet 
Socialist Republics, the last speaker, has the floor. 

1077. Mr. ZHA.ROV (Union of Soviet Socialist Republics) ,["RJ: Our 
delegation understands the arguments of some delegations in favour 
of retaining -p3.ragraph (e); but in view of our considerations stated 
above we still think it preferable to retain only the first part of 
this para.graph. At the same time we think it advisable to make a 
suitable reference in the General Report to the effect that in 
discussing paragraph (e) of the Preamble many delegations emphasized 
that this Convention should not impair in any way the 1961 Rome 
Convention and the ITU Convention. 

1078.l The CHAIRMAN ,["FJ: I am going to summarize the situation. 
It is evident that we have a larg-e majority of delegations which 
have declared themselves in favour of the retention of the Nairobi 
text. I would remind you that the Nairobi text is already in itself 
a compromise. It is not in square brackets. The members of the 
Rome Convention and those who support the principles of the Rome 
Convention have accepted that the reference to it in Article 6 be 
deleted and be transferred to the Preamble. Consequently, it is 
already a compromise. 

1078.2 Secondly, the consequences of the insertion of this reference 
to the Rome Convention are quite different depending on whether we 
consider the members of the Rome Convention or those who are not. If 
we retain this reference, it will not do any harm since it is under
stood, and it will be stated in the Report, that there is no kind of 
obligation, legal or moral, to adhere to the principles of.Rome. 
But if we withdraw this reference to the Rome Convention, then the 
Satellite Convention will be deprived of at least fourteen signatures 
and ratifications of countries which are not among the least import
ant. Consequently, I think that there is no possible doubt. There 
is no doubt; and I appeal to the delegations of Arg-entina and the 
Union of Soviet Socialist Republics that they withdraw their amend
ments so that we can take a decision without a vote, adopting the 
text as it stands, i.e. the Nairobi text with the addition suggested 
by the United States of America which has been widely supported. 
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1078.3 The delegate of Argentina has the floor. 

1079. Mr. IGLESIAS ECHEGARAY (Argentina) .["sJ: Given the 
reasons put forward by the delegates who have spoken previously, 
and in spite of the fact that we consider that paragraph (e) in its 
present drafting is not fair to other Conventions not mentioned and 
does not maintain the neutrality of the rest of the text, the dele
gation of Argentina withdraws its proposals. 

1080.1 The CHAIRMAN f'F_]: I thank the delegate of the Republic of 
Argentina for his constructive attitude. 

1080.2 The delegate of the Union of Soviet Socialist Republics has 
the floor. 

1081. Mr. ZHAROV (Union of Soviet Socialist Republics) .["RJ: I 
would like to remark that since the majority of the delegations 
prefer to keep para.graph (e) with the addition proposed by the U.S. 
delegation, we accept the opinion of the majority. But I would 
like to lmow whether it will be stated in the General Report as 
suggested by the deleeation of Brazil, that retaining para.graph (e) 
in its present form does not imply that the States who sign the 
Convention or accede to it should also accede to the 1961 Rome Con
vention. 

1082.1 The CHAIRMAN .{"FJ: I thank the delegate of the Union of 
Soviet Socialist Republics for his equally constructive attitude. 
Th:press reference will be made in the Report that accession to the 
Convention in no way implies either a legal or moral obligation to 
adhere to the Rome Convention or to the principles it contains. 

1082.2 Consequently, if you agree, we shall adopt this paragraph 
(e), with the addition to be found in document CONFSAT/6, without a 
vote. Are we in agreement? 

1082.3 If you agree, we can adopt the Preamble as a whole, with the 
exception of the point concerning the Soviet proposal which will be 
considered tomorrow. 

1082.4 The Preamble is adopted. 

1082.5 Before we break up, I should have liked to take a decision 
on Article 2. Article 2 contains the definitions. I wonder if it 
would not be preferable to entrust this work to the Drafting Comm
ittee. In fact, if we consider Article 2 this evening, I have the 
impression that our work is going to be very difficult and that it 
will be necessary to repeat all that has been said during our dis
cussions. I have the impression that this is rather the work of the 
Drafting Committee. This in no way prevents us, if we are not sat
isfied with the work of the Drafting Committee, from raising any 
question in the Plenary or even in the 1ia.in Commission. 
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1082.6 The delegation of Israel has the floor. 

1083. Mr. GABAY (Israel) ["EJs I would like to support your idea, 
which is not yet a proposal, but your idea, that this article should 
be transmitted to the Drafting Committee and would be submitted 
directly from there to the Plenary. 

1084.l The CHAIRMAN ["FJs I apologize to the delegate of Israel 
but there is a small error. The work of the Drafting Committee comes 
back to us first. Consequently, we still have two competent bodies 
to study this work: a session of the Main Commission and the 
Plenary. 

1084.2 The delegate of Kenya has the floor. 

1085.1 Mr. STRASCHNOV (Kenya) ["EJ: I would entirely agree with 
your suggestion. I studied all the proposed changes in Article 2 and 
I believe that the Drafting Committee could effectively deal with all 
these proposals. There is only one proposal which needs perhaps a 
decision, and this is the proposal from Algeria that we should add a 
definition of what we understand to be a derived signal. 

1085.2 I personally think that the Algerian delegation is right that 
this concept should be defined, and if the Commission agrees, I 
think that the Drafting Committee could also propose a definition of 
the term 'derived signal' which is used in Article·1. 

1086. 
floor. 

The CHAIRMAN ["FJ: The delegate of the Netherlands has the 

1087. Mr. VERHOEVE (Netherlands) .["EJ: Just one question: whether 
the choice between Alternative A and Alternative B will still come to 
the Main Commission. Or do you think that the Drafting Committee is 
also entitled to decide that for us? 

1088.1 The CHAIRMAN LFJ: I think that this is an important 
question which must be considered by the Commission itself. There 
is no objection to the Drafting Committee retaining the two versions 
and we shall have the choice when we examine the Report of the Draft
ing Committee which can also submit to us other alternatives if there 
are any problems. 

1088.2 The delegate of Australia has the floor. 

1089.1 Mr. CURTIS (Australia) .["EJs I think this is a matter for 
the Drafting Committee because I do not think there is any disagree
ment in principle; however, we would want to be sure that the defin
ition of •distribution• is such that we are dealing in this Convention 
only with distribution by means of broadcasting or by cable trans
mission, and that in the definition of 'distribution• the words "by 
which a distributor transmits signals to the general public" is not 
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intended to include the sale or other distribution to the general 
public of fixations of the signal. 

1089.2 As I said, I think we are all agreed on that in principle, 
but I suggest that the Drafting Committee might look at it to make 
sure. Perhaps the matter could be dealt with by a suitable refer
ence in the Report. 

1090.1 The CHAIRMAN .["FJ: I should add that if delegations have 
clearcut viewpoints on some definitions, they should submit to the 
Chairman of the Drafting Committee, any suggestions as to drafting, 
especially if they are not members of the Drafting Committee. 

1090.2 The delegate of Algeria has the floor. 

1091.1 Mr. ABADA (Algeria) .["FJ: With regard to the definitions, 
the Algerian delegation had submitted two amendments, one conceming 
the definition of 'derived signal', the other conceming the defin
ition of 'distribution•. 

1091.2 With regard to 'distribution', the definition proposed by 
Algeria corresponds to the main idea that has been adopted, i.e. 
the exclusion of direct broadcasting from the purview of the Conven
tion, because the definition of distribution as it stands in the 
Nairobi draft could lead to confusion. 

1091.3 With regard to the definition of the 'derived signal', the 
Algerian delegation is making this proposal, not because we are sure 
that the definition we are suggesting is a good one, but simply to 
induce our assembly to discuss this question which is not clear, and 
is in any case debatable. 

1091.4 We have discussed this problem with several delegates present 
here. We have noted that they were either perplexed with regard to 
this problem, or that they had a definition to propose. We have also 
noted that there was no definition that was unaninously accepted. For 
some, the derived signal is the one which is captured by a third party, 
either before it reaches the satellite, or after its transmission by 
satellite towards the earth station. But the technicians say that it 
is impossible to capture the signal before it reaches the satellite. 
Others say that the derived signal is the one stored by the satellite 
or transmitted in a different form towards the earth station. Finally, 
for others, the derived signal is the one which has come from the sat
ellite to an earth station which distributes it, but which is captured 
in a different form by another organization at the time of distrib
ution. But in this case we are in the field of distribution, i.e. 
which, under paragraph (2) of Article 1, is not within the purview of 
our Convention. 

1091.5 All these differing definitions have convinced us of the 
interest of presenting this problem to the Commission so that it can 
be clarified. 
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1092.1 The CHAIR!iWf ["FJi I think that the Main Commission can 
take the decision to transmit all the proposals on the definitions 
to the Drafting Committee. I remind you that we have documents 
CONFSAT/27 from Argentina, C0NFSAT/11 from Algeria, 
CONFSAT/12 from Italy, C0NFSAT/13 from the United Kingdom and 
CONFSAT/9 from SWitzerland. 

1092.2 Does the Main Commission wish to take the decision to trans
mit all these proposals to the Drafting Committee, on condition 
naturally that it examines them later? Yes? It is so decided. 

1092.3 The delegate of the United Kingdom has the floor. 

1093. Mr. DAVIS (United Kingdom) [" EJ: I would like to know 
what is happening with regard to .Article 11 ( 3) , the one on reser
va tions. I have heard that there is in fact a working party dis
cussing this matter. If so, the United Kingdom would like to be 
represented on it. This is a matter which touches our interests. 

1094.1 The CHAIIMAN ["FJ: I am coming to that. I shall first 
state what we have done, and then I shall clarify what remains to 
be done. 

1094.2 I congratulate the Main Commission be~ause we have accom
plished a fair amount of work to-day. The following points remain 
to be solved: (1) the Soviet proposal, which is the subject of a 
working gr~up, concerning a certain compromise. This working group 
will meet tomorrow at 9 a.m. (2) A question which is linked with 
the work of the working group and which is the Soviet proposal con
cerning the Preamble. (3) Article 7bis proposed by the Union of 
Soviet Socialist Republics. (4) The question of cable transmission 
which is the subject of informal conversations, there is no worlcing 
group on this subject. Consequently, I advise the delegate of the 
United Kingdom to get in touch with those concerned in order to be 
able to take part in these informal conversations. And I think that 
that is about all. Is there anything else? 

1094.3 The delegate of the Union of Soviet Socialist Republics. 

1095. Mr. ZHAR0V (Union of Soviet Socialist Republics) ["RJi I 
appreciate your information, Mr. Chairman, on the questions still to 
be decided, but I would like to remind you that in accordance with 
general opinion an article was proposed by the Algerian delegation. 
This article, No. 5 if I remember well, is to state that this Con
vention does not concern direct television broadcasting. It would 
seem that we should also discuss this article so as to include it in 
the Convention. 

1096.1 The CHAIIDW- ["FJ: We have already taken the decision that 
the article will be included in the Convention. The only thing 
lacking is the drafting. 

1096.2 The delegate of Algeria has the floor. 
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1097. Mr. ABADA (Algeria) f°FJ: The Algerian delegation had pro
posed a new Article 5 which would provide that our Convention not 
apply to direct broadcasting by satellite. You spoke of a committee 
to study this problem. 

1098.1 The CHAIRMAN[" FJ: I was speaking of Article 11 which 
concerns cable transmission. As for the article which the delegate 
of Algeria referred to, the Commission took the decision to include 
this article at its first session. And so here we have two poss
ible procedures, either we refer document CO!IFSAT/26 to the Draft
ing Committee and we approve it when we approve the report of the 
Drafting Committee, or we consider it immediately or tomorrow. 
This is really a purely formal question. 

1098.2 The delegate of Algeria has the floor. 

1099. Mr. ABADA (Algeria) ["FJ: We should like you to make a 
reference, so that it is clear in the minds of the delegations 
present here, to the fact that not only are we excluding direct 
broadcasting by satellite from the Preamble, but that we are 
including a separate article on it and that the draft submitted by 
Algeria will be considered. 

llOO.l The CHAIRUN ["FJ: I repeat, the Ma.in Commission has ta.ken 
the decision that there will be a new article. You have submitted 
the drafting of this article. It only remains to approve it. But 
the principle of the article itself is already accepted; we cannot 
come back on it. 

1100.2 If you agree, we could do that tomorrow; that would pose no 
problem. 

1100.3 I give the floor to the delegate of Canada. 

1101. Mr. CORBEIL (Ca.."lada) ["FJ: I should like to draw the 
attention of the Commission to the proposed amendment submitted by 
our delegation and seconded by the delegation of the United States 
of America. This proposal appears in document CONFSAT/16 and is 
also intended to resolve the problem of direct broadcast satellites. 

1102.1 The CF.AIRMAN [-FJ: This is another solution which consists 
in having an addition to Article 1. We shall discuss that tomorrow. 

1102.2 The delegate of the Federal Republic of Gemany has the floor. 

1103. Ms. STEUP (Gennany, Federal Republic of) ["EJ: I only wanted 
to say what the Canadian delegation has said: that we have two diff
erent proposals on this question, and in my opinion, it is more a 
question of drafting, since the decision has been taken. 
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1104. The CHAIHIIAN f:FJ: The delegate of the United States of 
America has the floor. 

1105.1 Ms. RINGER (United States of America) f:EJ: I merely wanted 
to call attention to document CONFSAT/16. Our feeling was that this 
is something that the Drafting Committee could profitably take up 
first; then the product of this could come back to the Main Commission 
before the solution goes to the Plenary. I think that it would be 
more profitable to do it that way. 

1105.2 Actually, if we discussed document CONFSAT/16 and the 
Algerian proposal, we would be discussing drafting, and I think it 
would be more profitable to do it in the Drafting Committee. 

1106. The CHAIRvlAN f:FJ: The delegate of Kenya. 

1107. Mr. STRASCHNOV ( Kenya) L EJ: I wanted to make the same 
suggestion as the delegation of the United States. 

1108. The CHAIRMAN .{"FJ: The delegate of Australia has the floor. 

1109. Mr. CURTIS (Australia) .["EJ: I just wanted to clarify one 
point: that you said earlier to-day that you proposed that Article 
11 should be deferred until tomorrow. We had a proposal to add a 
new sub-paragraph to Article 11. We do not think that it will detain 
the Commission long tomorrow, but we did not press it earlier. We 
are relying on the fact that you had said that the whole of Article 
11 would be further considered after the working party on Article 11 
(3) had finished its work. 

1110.l The CHAI.fil.iAN J:FJ: We have begun to consider Article 11; we 
have not considered all the proposals, including yours, so that 
Article 11 is open. Tomorrow we shall have a complete discussion on 
Article 11. 

1110.2 And so we have to decide whether this question of the exclusion 
of direct broadcasting, which is the subject of two proposals, one from 
Algeria to the effect that we have a new article, the other from Canada 
and the United States of America, to the effect that we have a new 
paragraph in Article 1, should be resolved directly by our Main Comm
ission this evening or tomorrow, or whether we should send it to the 
Drafting Committee and study it afterwards in the Main Commission. 

1110.3 The delegate of Algeria has the floor. 

llll. Mr. ABADA (Algeria) .{"FJ: We are of the opinion that this 
question can be settled by the Drafting Committee. 

1112.1 The CHAIRMAN LFJ: In that case I think it would 
be better that this question be settled by the Drafting Committee. 

391 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verb&tia reoori.s 

In fa.ct it is closely linked with the question of definitions; and 
then we shall examine all that in the Main Commission. 

1112.2 We also ta.lee the decision to send documents CONFSAT/16 and 
CONFSAT/26 to the Drafting Committee. 

1112.3 That being so, we shall meet tomorrow; the working group on 
the proposal of the Union of Soviet Socialist Republics at 9 a.m. and 
the Main Commission at 10 a.m. 

1113. The meeting rose. 

W.a.in Commission - Ninth Meeting1 

Wednesday, 15 May 1974 at 11.20 a.m. Chairman: Mr. da COSTA (Brazil 

1114.1 The CHAI™AN ["FJ: We are beginning our work with a deley" 
which is justified because the working group on the Soviet proposal 
has had a positive result and consequently that relieves us of many 
discussions and many problems. 

1114.2 To complete the work of the Main Commission, we still have 
on our agenda the following points: 

1) The results of the working group on document CONFSAT/23, i.e. 
the Soviet proposal; 

2) 

3) 

the results of the working group on Article 11; and 

the proposal of the Eastern bloc concerning a new article, which 
is contained in document CONFSAT/28. 

1114.3 I shall first present the results of the working group on the 
proposal of the Union of Soviet Socialist Republics and other coun
tries of the Eastern bloc. These discussions, which took up the 
first hours of yesterday morning and this morning, have concluded 
with a satisfacto:cy- result. In a spirit of compromise, it has been 
decided, and is now submitted to the ?.fain Commission: 

1) that there should be a letter from the Chairman of the Conference. 
This letter would be addressed to the Secreta:cy--General of the United 
Nations Organization, transmitting to him the verbatim records and 
the Report concerning the discussion on the proposal of the Union 
of Soviet Socialist Republics and other countries of the Eastern 
bloc, which is contained in document CONFSAT/23. The contents of 
the letter would be as follows: 

"Sir, 

The International Conference of States on the distribution 

1. Cf. document UNESCO/OMPI/CONFSAT/VR.15 (prov.). 
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of programme-carrying signals transmitted by satellite has been 
seized with a proposal of the Union of Soviet Socialist Republics, 
the Ukrainian Soviet Socialist Republic, the Byelorussian Soviet 
Socialist Republic, The German Democratic Republic (I am sorry, 
this is not the exact order), Hunga:tjr and Czechoslovakia to insert 
in the Convention a new article the text of which is as follows: 
'Each Contracting State shall undertake to exclude in all cases from 
programrn.es tra,nsmitted via satellite any material detrimental to the 
maintenance of international peace and security, publicizing ideas 
of war, national and racial hatred and aimed at interfering in the 
domestic affairs of other States or undennining their national laws, 
customs and traditions.'" 

This first paragraph, which is purely factual, did not arouse any 
kind of controversy. Paragraph (2), on the contrary, was the subject 
of many discussior.s and negotiations, and we arrived at the following 
drafting tha.t the working group submits to the Commission: "Although 
the problem mentioned in paragraph 1 was thought to be an important 
one by an appreciable number of delegations, the Conference consid
ered that it was not within the scope of the Conference." Then para
graph (3): "I am transmitting to you the attached report and the 
verbatim records of the Conference relating to this subject, in 
order that these documents may be sent to Member States as official 
documents of the United Nations Organization, and submitted to the 
Committee on the Peaceful Uses of Outer Space so that it may take 
them into account in its work. Please accept, Sir, the assurances 
of my highest consideration." This letter would be signed by the 
Chairman of the Conference, Mr. de San. 

1114.4 Then the Soviet Union and the other countries of the Eastern 
bloc would not submit their amendment to the Preamble, which is con
tained in document CONFSAT/32. 

1114.5 Is the Main Commission in agreement with the contents of this 
letter? Naturally, this letter will be distributed as soon as poss
ible for final submission to the Plenary. 

1114.6 The delegate of the Federal Republic of Germany has the floor. 

1115.1 Mr. GAERTE (Gennany, Federal Republic of) f:FJ: I do not 
thirlc that we can be expected to take a decision now when we have not 
yet seen the l~tter. We must read it, we must reflect on it and then 
we will, of course, be pleased to give our opinion. But, in prin
ciple, I should like to say this: as I have already explained twice, 
last Friday and Monday with respect to the Soviet proposal, we have 
no mandate to deal with political questions relating to the contents 
of the programmes transmitted by satellite. 

1115.2 My delegation ha.s no mandate in this respect and we believe 
that this Conference also lacks a mandate in this matter. We do 
not think it appropriate that this Conference get involved in the 
competence and the duties of the two other Conferences meeting in 
Geneva which are presently dealing with this matter. 
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111~-3 I believe that the Soviet govemment is represented at these 
two Conferences meeting in Geneva. I have the impression that the 
majority of the delegations at our Conference here in Brussels have 
already noted their opposition to the examination of the Soviet pro
posal on our agenda. I have counted twenty-five delegations who 
have clearly supported this negative point of view. Consequently, 
the necessary two-thirds majority is not likely. The formula should 
not, in our opinion, appear in this Convention at all. 

1116.1 The CHAIIMAN fFJ: I suggest the following procedure. It 
is obviously quite out of the question that the Commission approve a 
text without having been able to read it. We shall have this text 
at 3 o'clock. Consequently, we shall consider this question this 
afternoon a.nd it is understood that document CONFSAT/32, the Soviet 
document, is still before us and that if this draft letter is 
rejected, then we shall consider the proposal of the Soviet Union, 
the Ukraine and Byelorussia contained in document CONFSAT/32 a.nd 
also document CONFSAT/23. 

1116.2 The delegate of the United States of America has the floor. 

1117.1 Mr. WINTER (United States of America) fEJ: I will not 
repeat any of the remarks that 111.Y delegation made the other da_y 
during the debate on the Soviet proposal on Article 3. 

1117.2 As you have indicated we have attempted to' reach a compromise 
on this matter in a letter you have presented to the Main Commission. 
However, I believe for the record it would be useful for the United 
States, a.nd in order not to take up the time of the Main Commission 
to restate its position, to state simply that we agree with the sub
stance of the remarks made by the delegate of the Federal Republic 
of Germany. 

1118.l The CHAIIM.AN fFJ: Ca.n we then proceed to the second 
question which is on our agenda since we shall come back to this 
question this afternoon. Can we consider Article 11? 

1118.2 The delegate of the Union of Soviet Socialist Republics has 
the floor. 

1119.1 Mr. ZHAROV (Union of Soviet Socialist Republics) fRJ: 
Frankly the statement of the delegate of the Federal Republic of 
Germany was a surprise for us. As you will remember, the Main 
Commission, in discussing the proposal on Article 3 submitted 
jointly by the Soviet Union, the Ukrainian Soviet Socialist Republic, 
the Dyelorussian Soviet Socialist Republic, the Hungarian People's 
Republic, the Germ.an Democratic Republic, and the Czechoslovak 
Socialist Republic decided that, since many of the delegations in 
principle considered the provisions of this article important a.nd as 
it was difficult to arrive at a compromise, it would be advisable to 
establish a working party to prepare, in accordance with the Algerian 
proposal, a draft resolution or a draft letter to be sent by our 
Chairman to the United Nations as well as to consider whether this 
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important principle should be included in the Preamble of this Con
vention. Far two days the working party held its sessions and worked 
hard, all the delegations being aware of realities and desirous of 
arriving at a compromise. And here we are, now that our group has pre
pared this draft which is neutral, as a basis for a compromise, raising 
doubts as to its competence. I do not fully agree or rather fully 
disagree with the attitude of the delegate of the Federal Republic 
of Germar>.y, and it is rather strange or should I say deplorable 
that my colleague from the United States with whom we spent three 
hours finalizing the document should find it possible to share this 
point of view. If it comes to that, the Soviet delegation reserves 
the right to raise this issue once again hut on a different basis. 

1119.2 As you may know, guided by a desire to arrive at a compromise 
during the sessions of the working party, we made many concessions; 
in particular we agreed to withdraw our proposal to include this most 
important principle in the Preamble of the Convention. I should 
think that since such an attitude prevails there is every reason to 
resume the discussion of this issue, includi!J.g the proposB.l to 
incorporate this principle in the Preamble of this Convention. 

1120. 1 The CHAIRMAN L-F J: 
Article 11; it is a decision 
Procedure you have the right 
article which interests you. 

I have decided that we shall proceed to 
of the Chai:rnian. Under the Rules of 
to contest it and to come back to the 

1120.2 Consequently, for the time being we will no longer speak of 
tnis question and proceed to Article 11. Or would you prefer on the 
last day to compromise the results of this Conference? 

1120.3 I ask those who have taken part in the working group on 
Article 11 to give us the results of their work. 

1120.4 The delegate of the United States of America has the floor. 

1121.1 Ms. RINGER (United States of .America) ["EJ: This problem 
of Article 11, paragraph 3, came up at the end of the morning yester
day, and, as the result of a decision by the Chai:rman, it was post
poned until this moming with the hope that the delegations that 
were most concerned with this would be able to get together and see 
if a compromise could not be worked out. Speaking for the United 
States delegation, I should like to review the problem ver:_r briefly. 

1121.2 Our problem is that we need a reservation on cable retrans
missions because of our internal law; however, we are not entirely 
sure just how narrow or broad that reservation would have to be. Our 
copyright law offers very little, if any, control over cable retrans
missions. Our law in the comnunications area is somewhat less clear. 

1121.3 We are forced to oppose Article 11 (3) of the Nairobi text 
after the words "provided that" for this reason. We indicated 
yesterday that we had very great difficulty with the proposal of the 
delegation of the Federal Republic of Germany, but we a.re grateful 
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for the effort to narrow the differences between us. Our problem 
is simply whether a cable distributor, or some enterprise acting on 
behalf of a cable distributor, should, under the reservation, be 
allowed actually to tap the satellite and to redistribute to cable 
subscribers in a particular area, before the signals have been broad
cast in that area. I think there is no difference among us as to the 
principles involved. We agree, in principle, that this is something 
that is inconsistent with the philosophy of the Convention and should 
not be peimitted. Our problem is just that we do not know what our 
courts would hold if they were presented with the question under our 
present law. 

1121.4 This question involves the provisions of Article 22 of the 
ITJ Convention and also Section 605 of the Federal Communications 
Act of the United Stat~s. It is a question of tapping as the issue 
has resolved itself, not merely of picking up and retransmitting 
broadcast signals. It is clearly a question of confidentiality of 
com~unication, since, as we are told, the frequencies would have to 
be different. In other words, a simple ground station without 
special equipment would not be ablP. to take the signals off the 
satellite. We were anxiot1s to work out a compromise on this problem, 
and, as the Chairman has indicated, we did have an informal group. I 
do not know whether we want to consider it a formal working group or 
not. 

n21.5 The delegations that were represented were those of Australia, 
Canada, the Federal Republic of Germany, Kenya, the U.S.A. and the 
United Kingdom. There was a. very productive exchange of views and, 
in trying to reach a compromise, we examined the Nairobi report and, 
in particular, focused on paragmph 122, which was prompted by a 
declaration of the Netherlands delegation at Nairobi, concerning the 
status of countries that were not sure what their law would be, at 
the time of coming into effect of the Convention in that country. 

1121.6 The compromise that was reached at Nairobi, as is expressed 
in paragraph 122, was to change the date as of which the reservation 
would be effective. Under the Nairobi text, and I might add that 
this applies to both paragraphs (2) and (3) of Article ll, the date 
that was chosen was the date thet the country became bound by the 
Convention. In analyzing this, we concluded that this may have been 
a mistake in the context of the problem we were considering. It was 
felt that if the date were made next Tuesday, 21 May, rather than 
the date when the country became bound, which could be any date in 
the future, the effect of this reservation would be much narrower. 
There is an interpretation in the Nairobi report, which I think the 
Conference would similarly adopt, that, in order to make a reserv
ation under Article 11, a country would have to know what its law 
was, either legislation of a statutory nature or established case 
law that was reasonably clear, to form the basis of a reservation. 

1121. 7 Therefore, the informal working part-.r came to the conclusion 
that it might be useful to consider changing the date in paragraph 
(3) to 21 May 1974, with the possibility that the bracketed material 
in the Nairobi text be deleted. We would hope that the recommend-
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ation of the Federal Republic of Germ.any in document CONFSAT/25 
would be withdrawn subject to an explanation in the Report that 
would outline this rather complicated problem as clearly as possible, 
and that the Conference would adopt a statement to the effect that 
the reservations contemplated would not include the possibility of 
a cable distributor, or someone acting on his behalf, tappine from 
a satellite directly and distributing by cable in an area before 
the signals had been distributed by wireless means in that area. 

1121.B This is the essence of our proposal; and if this proposal 
is accepted I think that we would be over a rather thorny point. 

11?.2. The CHAIRMAN[" FJ: I give the floor to the delegate of the 
Federal Republic of Germ.any. 

1123.1 Hs. STEUP (Germ.any, Federal Republic of) ["E_J: As the 
delegate of the United States just said, we could agree to this new 
compromise. In our opinion it would be a fair compromise between 
the different views. I think we all agree that, in principle, it 
should make no difference whether a broadcaster or a cable distrib
utor distributes signals which were transmitted via satellite; how
ever, we can.not help it that there are some laws at the moment in 
some States which do not allow these States to ratify the new Con
vention if we do not give them an exception. Therefore, we think 
that it would be helpful if we could limit the reservation to those 
States who have such laws at the moment, and that we make some 
explanation in the Report. 

1123.2 There was one question which was discussed I think in 
Nairobi, that is the question of those States which at the moment 
have a silent statute and no court decision expressly permitting the 
unauthorized cable-distribution; but we think that under the formula, 
as it is drafted in the Nairobi text without the bracketed part, it 
is possible that such a State can make the reservatior. when a 
decision of its courts is issued. Thus, in our opinion, the diffi
culties which were seen by some countries with regard to the old 
text really do not exist and I think if this could be made clear in 
the Report it could be a basis for a general compromise. 

1124. 
floor. 

The CHAIRMAN .["FJ: The delegate of the Netherlands has the 

1125. Ms. KLAVER (Netherlands) [-FJ: I have a rather precise 
question to ask in connexj_on with this discussion. During the 
Committee of Experts at Nairobi, the Committee pronounced on the 
meaning of the provision in Article 11 (3) and on that occasion, as 
the delegate of the United States of America has just said, the 
Committee established that, in order to make this reservation, it 
was necessary for a State to exclude or limit the protection in the 
case of distribution by wire by a legal provision or an express 
judicial decision. On that occasion our delegation drew the atten
tion of the Committee to the fact that the legal situation with 
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regard to transmission by cable in the Netherlands was not clear, 
in spite of the fact that we have recently modified our copyright 
legislation. Vie have no legislative provisions or explicit juris
prudential decisions at the moment on transmission by cable and it 
is probable that we will not have any in the near future. Under 
these circumstances, it would, therefore, be difficult for us to 
ratify the Convention with its new text, i.e. with the proposals of 
the working group, for, supposing that a judicial decision on 
transmission by cable is taken in a few years, the question will 
arise as to whether this decision can have, in a certain sense, a 
retroactive effect, i.e. it could be argued that a jurisprudential 
decision which limits or excludes the protection of distribution by 
cable constitutes a limitation or an exclusion of the protection at 
the time when the Convention comes into force. If such is the case, 
in order not to complicate the discussion in this meeting, we would 
not oppose a new compromise but it would be vecy necessal"J for us 
to have an express mention in this respect in the Report of the 
meeting. 

1126. The CHAIRMAN f-FJ: The delegate of Kenya has the floor. 

1127. Mr. STRASCHNOV (Kenya) fEJ: I think the answer to the 
vecy justified question asked by the delegate from the Netherlands 
is vecy simple. As she told us, there is a new copyright act in the 
Netherlands, and this copyright act exists and will exist on 21 Mey 
when we sign the new Convention. Now the notification which is 
provided for under paragraph (3) of Article 11 does not have to be 
deposited with the Secretacy-General of the United Nations at the 
time of ratifying the Convention, but at any time. Now, if in two 
or three years' time the Netherlands Court decides that the copy
right act which was in force on 21 May this year limited or denied 
protection, then of course it seems to me normal and flowing from 
the text, that the Netherlands can put in the notification retro
actively, so to speak, to 21 May 1974 and, therefore, I think we 
can safely put into the Report, a positive answer to the question 
raised by the delegate of the Netherlands. 

1128. The CHAIRMAN£ FJ: The delegate of Canada has the floor. 

1129. Mr. CORBEIL (Canada) [-EJ: The Canadian delegation would 
like to express an observation on this compromise solution proposed 
by the working group. In CE1nada we do not have an express legisla
tive provision exempting cable. We do have certain judicial 
decisions, but they are not those of the highest court and, there
fore, we would like the Report to indicate that we consider our
selves capable of ratifying this treaty in accordance with the 
suggested provision for Article 11 (3) as we understand it, in spite 
of the fact that we do not have a legal provision or a decision at 
the highest level. We would like to be assured tr..at there is 
complete underste,nding on this point. 

1130.1 The CHAIRMAN fFJ: Consequently, the working group 
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proposes that in paragraph 3 (a) of Article 11 we replace "on which 
this Convention enters into force for that State", that we replace 
this phrase by the following phrase: "A:n:y Contracting State which, 
on 21 May 1974, etc." and we delete the part in square brackets, 
i.e. from "provided that ••• " to"•••• public". Is that it? Yes. 
And in the F.eport we would specify the scope of the new drafting so 
that the problems raised, in particular by the delegate of the 
Netherlands, would be avoided. If the Commission is in agreement on 
this drafting, can we consider it as approved without a vote? Yes. 

1130.2 Consequently, this article is approved. Should I assume that 
the amendments submitted by the United Kingdom, Argentina, the Federal 
Republic of Germany and Australia are withdrawn? The amendments pro
posed by the delegations of the United Kingdom and the Federal Re
public of Germany are withdrawn. 

1130.3 The delegate of Argentina has the floor. 

1131. 1.1r. IGLESIAS ECHEGARAY (Argentina) fs_]: 
submitted by Argentina referred to paragraph (2). 

The amendment 

1132.1 The CHAIRMAN f FJ: We also have an amendment from 
Australia. 

1132.2 The delegate of Australia has the floor. 

1133. Mr. CURTIS (Australia) ["EJ: As I explained earlier in the 
work of the Main Commission, the present Australian law provides, in 
regard to the protection of broadcasts, that a repeat broadcast 
carrying the same programme is protected in the same wa:y as the 
original broadce,st; but if the repeat broadcast is made more than 
50 years after the date of the orig~nal broadcast carr,ying the same 
programme, it does not revive the te:rn: of protection. We were in 
so~e doubt following the adoption of Article 1 by the Commission 
whether our position was sufficiently safeguarded by the new wording, 
After discussing this matter with a number of delegations, it now 
appears to us that the absence in Article 1 of any reference to a 
term of protection will allow us, without any other change in the 
draft text now before us, to apply our present law relating to 
broadcasts in the application of the measures required by Article 1 
of this Convention. In those circumstances, therefore, it appears 
to us that the amendment to Article 11 we have circulated is not 
necessary and v.e woulo. therefore withdraw it. 

1134.1 The CHAIRMAN f-FJ: Consequently, since the amendment from 
Argentina has been entrusted to the Drafting Committee and Australia 
withdraws its amendment, we have no amendment to Article 11. 

1134.2 I give the floor to the delegate of Italy. 

1135.1 Mr. TR:lTTA ( Italy) f FJ: Please excuse this late inter
vention which is in no way intended to change things. We take the 
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liberty of observing that the solution proposed and the explanation 
in the Report are not perhaps sufficient. But if Italy is not in
terested in this question at the moment, we ma;y be in the future. 
Besides, you know that the Convention remains open for six months. 
I take the liberty of observing that perhaps it would be useful to 
fix this date on the final date far signature. 

1135.2 We shall have time to reflect and we shall know better what 
is appropriate in this respect. 

1136. The CHAIR!UJ.'{ £ FJ: The delegate of Algeria has the floor. 

1137.1 Mr. ABADA (Algeria) [-FJ: With much regret we should. like 
to come back to Article 11 (3), because we were not given much time 
to reflect on the scope of the amendment and its consequences, and 
we had the intention of stressj_ng the interpretation which has been 
given by the delegate of Italy and we associate ourselves completely 
with his concerr. 

11137.2 There has been an attempt to calm our anxiety by an insertion 
in the Report, but we think that it would be better to leave "on the 
date on wbich this Convention enters into force". This would give 
much more security to the States who will adhere to this Convention. 

ll3fl. The CHAIP1,1AN f FJ: The delegate of Kenya has the floor. 

1139. Mr. STRASCHNOV (Kenya) f EJ: As far as the observation 
made by Italy is concerned, we understand., of course, that States 
may need some time to analyze their legislation, but this time is 
given to them because, as we said before, the notification does not 
have to coincide in time with the ratification. They can deposit a 
possible notification later when they are sure that their legis
lation or case law, as in force on 21 IJay this year, limited or 
denj_ed prot0ction in the case we are contemplating. On the other 
hand, to leave in the date as it is here, really leaves the question 
completely open and means that States may perhaps in X years' time, 
when they change the law, or when a new law comes into operation 
which did not exist on 21 May this year, put in a notification. 
This is what we wanted to avoid in the working party in order to 
narrow down at least the number of States able to avail themselves 
of this notification. I would consider for my part that the pro
posal to leave the text as it is means a tremendous weakening of 
the effects of the Conv0ntion. For the time being, we are able to 
identify the countries which need such a reservation. We can say 
that they are four or five. But if we leave this text as it stando, 
there may be 20 or 30. In other words, the most necessary protection 
against cable piracy of satellite signals could become absolutely 
ineffective. This is why it is so necessary to reinstate the date 
which we had both in the Lausanne text of 1971 and the Paris text of 
1972. 

1140.1 The CHAIRl',1AN f FJ: Here we have a two-sided question. 
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First, a question of procedure and secondly a question of substance. 
With regard to the procedure, it was of course rather fast. We 
approved Article 3 a bit too quickly but we approved it. And so 
why come back on this decision? We need a decision of the Com
mission with a two-thirds majority. 

1140.2 In the second place, I think that the concerns of the dele
gations of Algeria and Italy could be clarified. I remind you that 
in the Phonograms Convention, for example, we have exactly the same 
system. "Any Contracting State which, on October 29, 1971, affords 
protection to producers of phonograms etc ••• ". This is the standard, 
this is the general rule. 

1140.3 In any case, we have two solutions. We can perhaps take up 
this question in the Plenary or reconsider it if the Commission 
wishes, but it seems to me that in any case there is a ve-ry large 
ma,iority, even if it is a silent majority, in favour of the solution 
proposed by the working group. 

1140.4 Do the delegates of Alger:i.a and Italy agree? The delegate 
of Italy would. be satisfied with a mention in the Report. 

1141.1 1'.r. ABADA (Algeria) £ FJ: Vie were obliged to intervene 
because in spite of our desire to conclude, we had to understand 
the purview of the text before making a decision. The question is 
such a complicated one that we were not able to react in due time -
and I understand the concern to proceed quickly with our Conference -
but even so we nP.eded to decide on the texts that we judge important. 

1141.2 In any case, we are happy for the moment that our point of 
view be mentioned in the Report. 

1142.1 The CHAIR1f,AN f FJ: Vie have covered the whole of Article 11. 
There are no more amendments. Can we approve Article 11 in its 
entirety? Yes, subject, of course, to the work of the Drafting Comm
ittee which will take into account the amendment submitted by Argentina. 

1142.2 This question of the date leads us to observe that in Article 
8 we have not filled in the blank, i.e. we have not decided until 
what date the Convention will remain open for signature. We have a 
certain number of precedents: the Universal Copyright Convention, 4 
months; the Phonograms Convention, 6 months; the Rome Convention, 
8 months. We have to choose a period which evidently must be in 
this range. 

1142.3 The delegate of Canada has the floor. 

1143. Mr. CORBEIL (Canada) f-FJ: We should like to propose 
31 December 1974. 

1144.1 The CHAia,1AN .["FJ: This proposal seems to me to be 
extremely reasonable. It is a little longer than six months and 
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obviously has the advantage of being mnemonic. 

1144.2 I give the floor to the delegate of the Ivory Coast. 

1145. Mr. ZOGBO (Ivory Coast) fFJ: It seems that in the preced
ents that you have quoted there is a certain progression and we 
should therefore like to propose the date of 21 May 1975, i.e. one 
year. 

1146.l The CHAimAN fiJ: Are there any other viewpoints on these 
two proposals? 

1146.2 I give the floor to the delegate of Kenya. 

1147. Mr. COWARD ( Kenya) f EJ: I would like to support the pro
posal of the delegate from Canada. I would think that that should 
give everyone adequate time to make up their minds and sign the 
Convention. 

114a. The CHAIRMAN .LFJ: I give the floor to the delegate of 
Israel. 

1149. Mr. GABAY (Israel) .LEJ: While we appreciate the proposal 
by the delegation of the Ivory Coast, it appears, as you have indic
ated, that 31 December would be the best compromise. Therefore, we 
support the Canadian proposal. 

1150. The CHAI:R.iAN f FJ: The delegate of Hungary has the floor. 

11510 Mr. TDKAR (Hungary) [" FJ: I think that this new Comrention 
will raise many problems for governments and consequently, the 
Hungarian delegation supports the proposal made by the delegation of 
the Ivory Coast. 

1152.1 The CHAI™AN ["FJ: We must, however, make a decision. If 
you agree, let us choose an intennediate solution: 31 March 1975, a 
date which has the immense advantage of not being l April. 

1152.2 The delegate of the Ivory Coast has the floor. 

1153. Mrs. LIGUER-LAUBHOU:m (Ivory Coast) ["FJ: It is indeed 
because we think that the ratification of this Convention will pose 
many problems that it would be better for us to have the most time 
possible. I do not think that mnemonic considerations can be an 
important argument. That said, we are not especially attached to 
our date and, indeed, even if we do not sign this Convention we can 
adhere to it subsequently. And so, if the delegations prefer· the 
date of 31 December for mnemonic reasons, then we will associate our
selves with this proposal. 
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1154.1 The CHATII11AN .{"FJ: I specify that it is not a question of 
ratification, but only of signature. 

1154.2 The delegate of Morocco has the floor. 

1155. Mr. CHAKROUN (Morocco) .{"FJ: It was to support your com
promise proposal of 31 March 1975. 

1156.1 The CHAIRMAN .{"FJ: Can we say that we adopt 31 March 1975? 
That would seem to be a reasonable period, not too short, not too 
long. This date is approved. 

1156.2 If I am not mistaken, all that remains on our agenda is the 
question of the working group on document CONFSAT/23. I think that 
we shall examine it this afternoon since we do not have the text. 
We still have the proposal of the Union of Soviet Socialist Republics 
and other delegations relative to a new .Article 7bis. I propose 
that we consider now this proposal for a new Article This which is 
contained in document CONFSAT/28. --

1156.3 The Federal Republic of Germany has asked for the floor. 

11.'.57 • Er. G.AERTE ( Gennany, Federal Republic of) .["EJ: I have the 
impression that there is a bit of confusion about the various pro
posals which we have before us from the delegation of the Soviet 
Union. Therefore, I should be grateful for a clarification on the 
agreement reached this morning in the small group of which I was not 
a member - I must stress -that here, and that might explain many things, 
What does this agreement mean between the members of the small group 
in relation to the various papers we have before us here? I have 
document CONPSAT/s. I do not know how far that still applies and how 
far it has been withdrawn. I have a document CONFSAT/23 that might 
have been withdrawn. I am not quite sure either. I have a document 
CONFSA'l'/31 which I received, and I must stress, after we were notified 
of the results of the small working group, and that seems to me a new 
proposal that takes up an old idea. Finally, I have document CONFSA'l'/ 
28. Does that replace the others, or is that a proposal that has been 
made in addition to all the others? I should be very grateful if I 
could receive a clarification from an appropriate authority in this 
regard. 

1158.l The CHAIRMAN f-FJ: The situation, in spite of appearances, 
is crystal clear. In document CON~~AT/8 we have an amendment to the 
Preamble which is taken up in different form in document CONFSAT/31. 
This amendment to the Preamble is part of the agreement which has been 
found this morning in the working group, i.e. if the Commission 
supports the Chainnan's letter that we will present in writing at 
3 Po~., the delegations which arc proposing document CONFSAT/31 will 
wi thdmw this document. 

115a.2 In the second place, still in document CONFSAT/8, we have 
several articles under Roman II. One is ta.ken up in CONFSAT/23; it 
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is the new Article 3. This new Article 3 is in exactly the sane 
situation as the Preamble, i.e. if the Comnission supports the letter 
addressed by the Chainnan of the Conference to the Secretary-General 
of the United Nations Organization, the delegations which proposed it 
will withdraw it. Consequently, it is these two documents which will 
be withdrawn. 

1158.3 Next, still in document CON'tSAT/8, we have a series of articles 
that the Soviet delegation has withdrawn. Finally, just before sec
tion IY, we have an article on responsibility, which is ta.ken up in 
document CONFSAT/28. This article is not a part of this morning's 
transaction. This article remains in any case and we are going to 
discuss it this • orning. I hope that that is clear, in spite of the 
deluge of paper that has descended on us. 

115s.4 The delegate of Kenya has the floor. 

1159. Mr. STRASCHNOV (Kenya) £E~7: Just a further clarification, 
please. You told us that the proposal for a new paragraph in the 
Preamble in document CONFSAT/31 would be included in the package 
deal and would be withdrawn; but we have another proposal in document 
CONFSAT/32, again for a new paragraph in the Preamble, and you have 
not, I think, indicated what should happen to that proposal. 

1160.1 The CHAIRIUN .{"FJ: This document has not been considered 
by the Commission. That is all I ca."l tell you.· But at the working 
group my understanding was simply that document CONFSAT/28 subsisted 
and I should like to have confirmation of this. 

1160.2 The delegate of Canada has the floor. 

1161. Mr. CORBEIL ( Canada) f-EJ: It was our understanding that 
the compromise proposal that was accepted by the working group would 
limit a."ld complete all discussions of proposals or changes to the 
Preamble or Article 3; and the only article that was left in doubt was 
Article ?bis and the proposal contained in doctnnent CONFSAT/28. 

1162. The CHAIRHAIT L"JJ'J: The delegate of the United States of 
America has the floor. 

1163. Mr. WINTER (United States of America) LEJ: It is also our 
understanding that in the so-called package deal, that the Soviet 
Union agreed to withdraw any proposal relating to the Preamble. It 
was quite clearly stated in the working group that the one remaining 
proposal related to Article 7£.il!.• We agreed to discuss that. 

1164. The CHAIR.IAN .{"FJ: The delegate of the Union of ~oviet 
Socialist Republics has the floor. 

J.165.1 Mr. ZHAROV (Union of Soviet Socialist Republics) .["RJ: I 
would like to try and clarify this matter. As you will remember, on 
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the first day of our work we suggested certain basic proposals aimed 
at broadening the scope and - so we belie'Vlt - improving the draft 
Convention. Our proposals were submi ted under CONFSAT/8. ~Then it 
was agreed that this Conference and the Convention in question were 
not to deal with matters of direct television broadcasting we agreed 
to withdraw two relevant articles. As to the article concerning pro
gramme contents, which should not constitute interference in 
domestic affairs, or contain a:riy racial discrimination, etc., it 
was decided, as we have mentioned today, to refer it to a working 
party and as suggested by the Algerian delegation to draft a letter 
or a resolution to be addressed to the United Nations. In this 
connexion our delegation, on behalf of other delegations sponsoring 
this proposal, agreed not to insist on the inclusion of a relevant 
paragraph in the Preamble of the Convention in question (document 
CONFSAT/31). But as it was agreed at the last session, when I spoke 
in favour of including in the logical order and in a suitable place 
the proposed article as Article 7bis, it was decided we would resu• e 
discussion of this article submitted by six delegations to-day, once 
all the articles of the proposed draft Convention were finalized. 
Naturally, all delegations are familiar with our proposal and the 
considerations it is based on. The working party did not discuss 
the question of Article 7bis from this point of view, i.e. its con
tent, and it was decided that Article 7bis and the relevant follow
up, I refer to document CONFSAT/32 as well, would be discussed to-day 
as a separate issue which was not covered by the array of problems 
that had been settled within the working party. 

1165.2 Allow me to take this opportunity to remind delegates that 
the article proposed by our countries conforms fully with the require
ments and obligations of States which are found in the much-referred-
to 1967 Outer Space Treaty and the ITU Convention, where it is expressly 
indicated tha.t all States bear international responsibility for all 
national activities in the use of satellites for broadcasting purposes, 
irrespective of whether such activities are carried out by governmental 
agencies or non-governmental organizations and public entities. 

1165.3 In our opinion Articles l, 4, 6 and particularly 7 logically 
require that we determine the norms for activities involving the use 
of satellites by a:ny television broadcaster in a country, regardless 
of whether it is a governmental or a private organization; and in 
this case the article refers not to direct television broadcasting 
but to a most common distribution system, i.e. point-to-point. We 
believe that since States bear the responsibility for the observance 
of law, order and norms of space activities involving the use of 
satellites irrespective of whether they are carried out by private 
or governmental agencies it is proper to raise this issue. In our 
opinion this would greatly contribute to the resolution of such 
problems as the peaceful use of satellites and the development of 
friendly relations between peoples and States; it would help prevent 
abuses by certain television organizations and emphasize the ultimate 
responsibility of States for the activities of such organizations. 
Accordingly, it would be advisable, in our opinion, to incorporate 
this principle in a concise form in the Preamble of this Convention. 
This is the additional information I wanted to present. 
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1165.4 Thank you for your attention. I hope that our proposal, 
which is supported by many delegations, will be discussed in a pos
itive, business-like manner with full understanding of its political 
implications. 

1166.1 The CHAIIMAN ["FJ: As Chairman of the working group, I 
should like to clarify the following: the working group, or at 
least I myself, were not aware of CONFSAT/32. Consequently, CONFSAT/ 
32 did not enter into the consideration of the working group. 

1166.2 Now let us be positive and realistic. We should not get 
lost in a discussion of principles, as to whether we should or should 
not consider document CONFSAT/32, since this provision in the Preamble 
has no meaning unless document CONFSAT/28 is adopted. Which means 
that if we adopt document CONFSAT/28, then the fact of having a 
reference to this question in the Preamble will not add much. If we 
do not adopt document CONFSAT/28, then document CONiSAT/32 no longer 
has a.ny meaning because there will no longer be any reason to intro
duce this preliminary clause. And so if we start from this premise, 
we avoid an interminable discussion on the question of whether or 
not we should consider document CONFSAT/32. I think that this is a 
realistic solution and I propose it to the Commission. 

1166.3 What I am proposing then is that instead of getting lost 
in considerations that could bring about the failure of this after
noon's discussions - which is what counts - on the question of 
whether or not we should consider document CONFSAT/32, since we 
did not discuss it in the working group for the excellent reason 
that this document had not been distributed, I propose that if 
document CONFSAT/28 is adopted then we consider document CONFSAT/32 
since it adds nothing more, it is a corollary, it is an addition to 
the Preamble of a provision that has been adopted in the text. And 
if document CONFSAT/28 is not adopted, then in that case, we shall 
consider that document CONFSAT/32 should not be either since there 
would be no reason to introduce in the Preamble a clause that has no 
relation to the text. Are we in agreement? 

1166.4 The delegate of the United States of America has the floor. 

1167. Mr. WilTTER (United States of America.) ["EJ: I was merely 
nodding assent to your logical proposal, Mr. Ghairman. 

1168. The CHAIRMAN ["FJ: The delegate of Algeria has the floor. 

1169. Mr. ABADA (Algeria) ["FJ: Yes, we are in agreement with 
your proposal, Mr. Chairman. It would considerably limit the 
supposed misunderstanding which could have existed in the working 
group of which Algeria was a member. 

1170. The CHAIR,WT ["FJ: The delegate of Brazil has the floor. 

1171. Mr. de ATHAYDE (Brazil) ["FJ: I should like to support the 

406 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



TerbaU11 Ncord.11 

proposal you have just made that we proceed, immediately if possible, 
to the study of Article This. 

1172.1 The CHAIRMAN.[" FJ: Are we in agreement? We are. Conse
quently, we shall proceed to the study of Article 7bie. 

1172.2 The delegate of the Union of Soviet Socialist Republics has 
introduced this proposal in the name of a group of countries. No 
one wants the floor? 

1172.3 The delegate of Czechoslovakia has the floor. 

1173.1 Mr. KUNZ (Czechoslovakia) .["FJ: The proposal to include a 
new Article 7bis has already been introduced yesterday by the dele
gate of the Soviet Union and this proposal has also been seconded by 
the delegate of the German Democratic Republic. That is why, in 
speaking of the motivation for this article, for this proposal, I 
will merely add a few words. 

1173.2 I should like to refer to these interventions. The insertion 
of the proposed article in the draft Convention is the logical conse
quence of the contents of Article 1 that we have already adopted, and 
of our previous proposals. Let us not forget that we cannot separate 
the signal from the programme it is carrying; and let us not forget 
either that we cannot consider the transmissions by satellite as 
transmissions which do not enter into outer space activities. 

1173.3 It is natural that this activity in space should be con
trolled by international public law, in particula.r by the Convention 
of which we have already spoken here today, i.e. the Convention of 
27 January 1967 on the activities of Ste.tes in outer space. And it 
is above all in this Convention, based on other international instru
ments, for example on the Resolution of the General Assembly of the 
United Nations of 13 December 1963 concerning the legal principles 
relative to the exploitation of space by States, that we find Article 
VI in which the responsibility of Contracting States is fixed with 
regard to their activities in space, whether these activities a.re 
carried out by governmental organizations or, I underline this, non
governmental organizations. The activities of non-governmental 
organizations in space cannot be carried out under Article VI except 
with the express permission of the State which should also control 
these activities. 

1173.4 Here, therefore, in the proposed Article, it is not a 
question of creating new rules of international public law or of 
an.ticipa.tine the work of other inten1B.tional organizations, but of 
applying or associating already existing legal standards with the 
existing elements that o..,nstitute the contents of our Convention. 

1173.5 Thus,the activities of States which a.re also the subject of 
our consideration should be in accordance with the rules and goals 
contained in the said Convention of 1967 and these activities, too, 
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should serve the goals of peace, co-operation and the well-being of 
all countries. 

1173.6 That is why we are submitting this proposal for your kind 
consideration. 

1174. The CHAIFMAN [-FJ: The delegate of the Federal Republic of 
Gennany. 

1175. Mr. G.AERTE ( Gezmany, Federal Republic of) f EJ: I have 
listened with great attention to the explanation of the delegate of 
Czechoslovakia; I think he is quite right that Article 7bis is quite 
a logical consequence of the principles which have been established 
in the Soviet proposal with regard to the old Article 3. This is 
actually the corollar.r of the first principle and, therefore, I think 
once again we have to deal with the question of political principles 
regarding the contents of the programmes. I ver.r much regret that my 
delegation has no mandate and we even think that this Conference would 
be overstepping its mandate if it dealt with this question. Therefore, 
I must refrain from going into the very complicated and complex sub
stance of this matter with regard to intemational public law, and I 
must just say I cannot agree to the inclusion in the programme of 
this Conference let alone in this Convention, and to my ver.r great 
regret, I shall have to vote against it. 

1176. The CHA.IHrvl.AN £ FJ: The delegate of France has the floor. 

1177.1 Mr. DESBOIS (France) ["FJ: I will be brief, I have listened 
with great attention to the statements just made by the delegate of 
the Federal Republic of Germany. I have in front of me the new 
Article 7bis, i.e. document CONFSAT/28. This document CONFSAT/28 is 
an exact transcription of the text which appears in document CONFSAT/8. 

1177.2 I will not try your patience by comparing the two texts. 
Logically, the new Article 7bis in document CO:'TFSAT/28 appears as 
the sanction, under the responsibility of governments, for any 
violation committed of the obligations that the governments would 
have assumed under the text which appears on the first page of 
COUFSAT/8: "Each Contracting State shall undertake to exclude ••• ". 
In fact, it seems to me that logically Article 7fil should have 
been taken into consideration by the working group because it appears 
to be merely the sanction of a provision that the working group 
wanted to exclude from the draft Convention. Perhaps I am making 
a mistake, but if I am., I ask to be corrected. The positi.on of France 
joins, therefore, _that of the Federal Republic of Gemany. If we adopt 
the new Article 7bis, we are in fact distorting the purview of this 
Conference, vre are introducing a political discussion that we have 
always been careful to exclude. 

1178. The CHA.Iff.1AN L F J: The delegate of Kenya has the floor. 

1179.1 Mr. STP.ASCHNOV (Kenya) fEJ: We are again, of course, faced 
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with a political proposal and I will not repeat what has been said 
by the deiegate of the Federal Republic of Germ.any. Indeed we have 
no mandate to discuss politics here. But I shall go a little bit 
deeper into the subject matter of this proposal. 

1179.2 We all know that Article VI of the Outer Space Treaty of 
January 1967 establishes the ultimate international responsibility 
of States for activities in outer space. Now in 1967 when this Treaty 
was drafted, and later in 1968 when it was adopted by the General 
Assembly of the United Nations, of course nobody thought of satell
itesJ and when, in the worlcing party of the United Nations, which is 
a body of the Outer Space Committee, the question was raised whether 
this article of the Outer Space Treaty also applied to broadcasting in 
outer space, there was no unanimity, and so far no unanimity has been 
reached, at least not in the working party. It may well be that some 
unanimity has now been reached in the Legal Sub-Comcittee dealing 
with the question right now in Geneva; but in March no such consensus 
had been reached. The main reason was that many countries said that 
if their responsibility extends to broadcasting by satellite then 
they would be totally unable to adhere to any principles, let alone 
a Convention, as proposed by the Soviet Union on 8 August 1972, since 
under their internal regulations, they have no control over the pro
grammes of the broadcasting organizations operating on their terr
itory. 

1179.3 This was an argument used by many countries whose legislation 
simply does not permit that the Government exercise control over the 
programmes. Now if we adopted this text now, we would be pre-empting 
the decision which has probably not been reached as yet on this 
question. We would be admitting that the Outer Space Treaty also 
applies to television activities by satellite, and that all Contracting 
States must exercise a control over the programmes which go via sat
elli te. We would be simply dealing with the question which is right 
now before the United Nations. Therefore, our delegation cannot, 
unfortunately, give its support to this proposed article. 

1180. The CHAIRMAN fFJ: The delegate of the United States of 
America has the floor. 

1181.l Mr. RUDDY (United States of America) fEJ: As the Confer
ence has decided not to include direct broadcasting satellites in the 
Brussels Convention, our Convention is accordingly limited to the 
protection of signals transmitted over satellites to ground stations 
and not to the general public. 

1181.2 Since the distribution of the programme-carrying signals is 
the sole subject of this Convention, terrestrial activities are 
under the control of national eovernments and therefore the proposal 
in document CONFSAT/28 is academic. Similarly, it would be inapp
ropriate, in view of the Nairobi philosophy which has vitalized our 
meeting to-day, to expand the scope of our Convention to political 
matters and peyond the protection of satellite signals per se. · To do 
so would open up a Pandora's box of political issues related to the 

409 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim record.a 

proposal in CONFSAT/28 but not gennane to our purpose here. Such 
an eventuality could in our judgment prove a most serious impediment 
to the successful conclusion of our Conference. 

1181.3 For the foregoing reasons we respectfully suggest the in
appropriateness of the proposal contained in CONFSAT/28 to the Con
vention before us. 

1182. The CHAIEMAN L F J: The delegate of the United Kingdom has 
the floor. 

1183• Mr. DAVIS (United Kingdom) fEJ: The question of the res
ponsibility of States in relation to broadcasts is a matter of which 
I have, and so far as I am aware, the other members of my delegation 
have no knowledge, and of which this Conference has no competence. 
The proposal before us makes no contribution in my view to the pur
pose for which this Conference was convened, and I am totally opposed 
to it. I think that we should deal with it at the earliest possible 
moment, preferably by a vote. I am well aware that it may well be 
the,t compromises of one sort or another may be suggested. However, 
I think the principle here is that this is simply not for us and that 
it should be turned down. 

1184. The CHAIRMAN L FJ: The delegate of Morocco has the floor. 

1185.1 Mr. CHAKROUN (Morocco) f FJ: Let us be clear and precise. 
Would it be a question of the signals as container or of the pro
gramme as the contents? It seems to my delegation that such a clari
fication is necessa:ry to know how to classify such international res
ponsibility and to find out whether such a proposal has its place in 
the fra.~ework of the philosophy that we constructed at Nairobi. 

1185.2 According to the explanation just given it would seem that 
this international responsibility has its place in another inte:c
national instrument. Other more competent bodies are discussing it 
at Geneva and elsewhere in the framework of the United Nations. 
Consequently, this proposal seems to be outside the Convention we 
are recommending, the subject of which is clearly defined. 

1186. The CHAIRMAN L FJ: The delegate of Algeria has the floor. 

1187 .1 Mr. ABADA (Algeria) f"FJ: The proposal contained ip. docu
ment CONFSAT/28, is, in our opinion, in accordance with the principles 
of international law. It makes each State responsible for its act
ivities in space. 

1187.2 On condition that this proposal does not apply to direct 
broadcasting, we think that it could be adopted. The principles 
contained in document COIITSAT/28 prejudice no right. They harm no 
one. 

1187.3 Indeed, by this means, this proposal would tend to normalize 
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relations between States in this new field which is essential for 
peace and international security. Making States responsible on the 
international level could only contribute to the international co
operation and peace so beneficial to the progress of the international 
comr.:unity. 

1187 .4 That is why we'IW:llcome this proposal so sympathetically. 

1188. 
floor. 

The CHAIRMAN ["FJ: The delegate of the Ivory Coast has the 

1189.1 Mrs.LIGUER-LAUBHOUJ?r (Ivory Coast) ["FJ: After hearing the 
numerous interventions, the delegation of the Ivory Coast would like 
to have a clarification. As the delegation of France has observed, 
this new Article 7bis is the exact repetition of the second unnumbered 
article proposed in paragraph III of CONFSAT/8. If the delegation of 
the Ivory Coast has understood correctly, the preceding article in 
the same paragraph has been withdrawn by the delegations who presented 
document CONFSAT/8. Has the delegation of the Ivory Coast understood 
correctly? 

1189.2 Then logically, if this article has been withdrawn, then the 
other one which is completely bound up with it should also have been 
withdrawn. However that may be, this Article 7bis in effect commits 
the responsibility of States. The delegation of the Ivory Coast does 
not consider that it has a mandate from its government to deal with 
these questions. It has no knowledge of the position taken by its 
government when these questions were dealt with at the United Nations 
or at Geneva, if indeed its government is a member of these Com8ittees. 
For decisions of this order to be taken, the question must be studied 
by the Political Bureau of the government of the Ivory Coast. There
fore, the delegation of the Ivory Coast proposes to submit these dis
cussions in detail to its government when it returns to the Ivory 
Coast. It will be the same for what is decided this afternoon con
cerning the letter it is propos~d to submit to the SecretaI"J-General 
of the United Nations. 

1189.3 I apologize for speaking of this immediately but, for me, 
these questbns are linked. The delegation of the Ivo:cy Coast does 
not think that it is able to decide in favour or against these pro
posals. It can merely report to its government on these debates and 
leave it free to decide whether it will submit a letter to tho 
Secretary-General of the United Nations. It is the Minister of Foreign 
Affairs who deals with questions concerning the United Nations at New 
York. Our delegation has absolute~y no mandate to decide on these 
questions. 

1190.l The CHAIRMAN .["FJ: I think that two observations are nec
essary: several delegations tell us that Article This should not 
exist because in document CONFSAT/8, it is before or°after I do not 
know what. Let us not concern onrselves with the pedigree and 
genealogy of Article 7J?..1~• The fact is that it exists, it has been 
tabled and we have to discuss it. Indeed, it is a decision that the 
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Commission has taken, the decision to discuss Article 7bis after 
having discussed the Nairobi text. We are doing so and thus ful
filling our mandate. 

1190.2 In the second place, I beg yon do not confuse the conclusions 
of the working group of this morning with Article 7bi~ since this 
Article 7bis did not enter into the group's discussions. Conse
quently, Article 7bis is proposed and we have to deal with it. 

1190.3 The delegation of Tunisia has the floor. 

1191.1 Mr. SAID (Tunisia) .["FJ: Certain delegates have stated 
that this was a political question and that we have no mandate to 
discuss such questions. Perhaps I am rather naive but I have the 
distinct impression that since the beginning of this Conference we 
have discussed nothing but questions which from both near and far 
have political aspects. I regret, therefore, that I do not quite 
agree with those who exclude anything of a political nature oni.y 
when this becomes obvious. 

1191.2 Nevertheless, the discussion is very interesting and in any 
case very inst~~ctive for certain countries which will not fail to 
draw the obvio,ls conclusions. 

1191.3 In any case, we are sympathetic to this proposal. 

E92. The CHAIRMAN f F.J: The delegate of Canada has the floor. 

1193. Mr. CORBEIL ( Canada) f FJ: I simply wanted to associate 
rnyself with the proposals made by the delegate of the Federal Republic 
of Germany and seconded by the delegate of Morocco. For these 
reasons we wish to support the request for a vote made by the dele
gate of the United Kingdom, and this as quickly as possible. 

1194. 
Japan. 

The CHAIRii.AN f FJ: I give the floor to the delegate of 

1195. Mr. HIRAOKA (Japan) .{"FJ: Our delegation is also radically 
opposed to the Soviet proposal. The political motivation concealed 
in this article is the main reason for our opposition to it. We have 
rejected any discussion of a poHtical nature and this Soviet proposal 
has thus lost any meaning. In any case, the scope of this article 
seems to us too wide and therefore all the more dangerous. In a 
countr-J like mine, where freedom of expression is guaranteed by law, 
it is impossible to accept proposals which seem contrary to the 
principle of freedom of expression. And the insertion of such a 
provision in the Treaty would make ratification of this Treaty by our 
~overnment impossible. 

1196. The CHAIIDlAN .{"FJ: The delegate of Brazil has the floor. 
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1197. Mr. de ATHAYDE (Brazil) fFJ: Although we understand the 
motives that induced the Soviet delegation to propose this new 
article, the Brazilian delegation wishes to state that we are not in 
favour of Article 7bis for the various reasons which have already 
been advanced by other delegates and especially because the intro
duction of political elements would put this article in contradiction 
with the context of a Convention considered a technical Convention 
aspiring to universality. 

1198. The CHAIR!WI f FJ: I give the floor to the delegate of 
Mexico. 

1199. Mr. LARREA RICHERAND (Mexico) 1-sJ: The delegation of 
Mexico wishes to state that it does not agree with the proposal of 
the Soviet Union because we consider that it goes beyond what we 
have been studyina at this Conference. On the one hand, it speaks 
of broadcasting in general, and on the other, of national activities 
without referring them in certain cases to international activities. 
It seems to us that ultimately it is up to each State to control this 
kind of problem concerning national or international activities. In 
addition, as has been stated by the delegation of Japan, with which 
Mexico is in complete agreement, it seems to us that this proposal 
could affect freedom of expression. 

1200.1 The CHAIRMAN fFJ: We can either vote immediately or vote 
this afternoon. If we vote immediately there is the advantage that 
this afternoon we shall have to consider only the question of the 
'package deal' and we can give the floor to other organs which are 
in need of the limited time that is left them. 

1200.2 On the other hand, we could consider this question this 
afternoon, as v1ell as that of the package deal. 

1200.3 I give the floor to the delegate of Ghana. 

1201.1 Mr. SAI (Ghana) LEJ: In my humble opinion I would say that 
the tenor of the arguments for and against the admission of the 
Russian proposal reaches other problems which first have to be decided 
by the Conference if we have to consider the Russian proposal at all. 
I am saying this because I think it has been argued that this Conf
erence has no competency to discuss the proposal. Therefore, I 
believe that it is the duty of the Conference to decide to agree or 
not to agree whether or not we have the competency to discuss this. 
If we accept that this Conference has no competency to discuss the 
Russian proposal, then a discussion should not even arise at all. 
The thing is that it has also been stated, probably as a matter of 
fact, that if we proceed to discuss this it will amount to a dupli
cation of effort because another UN body is discussing this. 

1201.2 The Conference also has to establish this as a matter of 
fact and this would probably then make it unnecessary for us to go 
ahead and discuss the issue itself. This is the way I would like to 
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look at the problem before us. 

1202. The CHAIRl,IA.i.'l f-F_]: The delegate of Hungary has the floor. 

1203.1 Mr. TIMAR (Hungary) [-FJ: Permit me to make first a 
comment and after this comment a concrete proposal. 

1203.2 Uy comment is the following: I thought that we were dele
gates of governments with a mandate to draft a Convention under 
international law. All jurists know that international law has a 
political content and I am astonished that some delegations always 
consider, when a question of international law arises, that they are 
not competent to deal with it on account of its political angle. I 
do not understand this trend and I think that it is quite erroneous. 

1203.3 My proposal is the following: I think that the inclination 
of the Chair is fair. In fact, Mr. Chainnan, you wish to always 
conclude with a consensus, without taking a vote, and I think that 
the proposal made by the delegation of the Union of Soviet Socialist 
Republics and by other delegations does not have only political 
importance but also legal and practical importance. I think that if 
the working group which had the mandate to draft a proposal on the 
subject of the first amendment of the Union of Soviet Socialist 
Republics had completed its task, it would be useful and appropriate 
to give a mandate to this group on the proposal.concerning Article 
7bis. 

1204. The CHAIRMAN f F J: I give the floor to the delegate of the 
Federal Republic of Germany. 

1205. I:!r. GAERrE ( Germa1w, Federal Republic of) fEJ: I think we 
have now heard quite a number of opinions on this subject from a 
large number of delegations and I think we have quite a clear picture 
of what the position is in this Commission. Of course, we understand 
clearly the point of view of the delegate of the Soviet Union and of 
those who supported him. But there are quite a number of delegations 
here, including my own, who are unable to share his view. I think 
under these circumstances it would be expedient to proceed as soon as 
possible to a vote; and I would therefore, join the delegations of 
the United KinecJ.om and of Canada who have so proposed. I think it 
would be advisable to have a vote before the luncheon recess because 
we shall probably have another vote in the afternoon. 

1206.1 The CHAIRMAN fFJ: I would remind those who wish to proceed 
to a vote imnediately of the procedures. 

1206.2 The delegate of Morocco has the floor. 

1207. r,Ir. CHAKROUN (Morocco) f-FJ: If in the proposal of the 
delegate of Hungary there is question of also including this new 
proposal in the projected letter, then my delegation would second 
the proposal of Hungary. 
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1208. The CHAIRMAN .["FJ: The delegate of the United Kined.om has 
the floor. 

1209. Mr. DAVIS (United Kingdom) .["EJ: It was in fact merely to 
say that I had in fact asked for a vote, and I had been supported in 
that. It is my feeling that the large majority of delegates here 
have indicated that they do not want the proposal and I also think 
that they probably do not want to be involved in another - what I 
would loosely call - compror.iise. I would therefore suggest that we 
proceed to the vote. 

1210.l The CHAIRMA1'1' .["FJ: For the moment I have received only 
suggestions. No delegation has formally asked for the closure of 
the discussion and an immediate vote as provided for in the Rules of 
Procedure. 

1210.2 And so if a delegation proposes it, we shall ta.~e a decision 
on this procedural motion. But for the moment I have only suggestions 
and consequently, I do not have the right to close the diooussion. 

1210.3 The delegation of the United Kingdom has the floor. 

1211. I,1r. DAVIS (United Kin~om) .{"EJ: 
closure of the debate on this item. 

I should like to move the 

1212.1 The CHAIRMAlf .["FJ: Thank you, we therefore have a formal 
motion. Under Rule 18 of the Rules of Procedure, this motion must be 
put to the vote immediately without any intervention. Consequently, 
will those who are asking for the closure of the debate please raise 
their plaques. Those in favour of the motion of the United Kingdom. 

1212.2 Would those against the proposal of the United Kingdom please 
raise their plaques. 

1212.3 The motion of the United Kingdom is carried by 28 votes for, 
9 against, with 5 abstentions. Consequently, the debate is closed. 
I put the new Article 7bi~ contained in document CONFSAT/28 to the 
vote. 

1212.4 The delegate from the Ivocy Coast has the floor. 

1213.1 Mrs. LIGUER-LAU3HOUZT (Ivory Coast) ,["FJ: I had understood 
that there were two other proposals before the proposal to vote on 
Article 7bis. 'l'here is the proposal of Hungary seconded by Morocco 
and there was before that a proposal from Ghana that the Commission 
decide on whether it was competent or not. 

1213.2 I should like to know what the situation is with regard to 
these proposals. 

1214.1 The CHAIRMAN ,["FJ: Under the Rules of Procedure that we 
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have ad.opted, delegations can propose the closure of the debate and. 
proceed to an immediate vote. As from that moment, we can no longer 
discuss, we can no longer speak of anything else. Consequently, I 
regret that the other proposals are eliminated. 

1214.2 And so, the delegations in favour of the new Article 7bis 
(document CONFSAT/28) please raise your plaques. 

1214.3 Would the delegations against the introduction of this 
article please raise thej_r plaques. 

1214.4 Abstentions? 

1214.5 Article 7bis is rejected by 24 against, 9 in favour, and 9 
abstentions. In accordance with the decision that we took at the 
beginning of the sessfon, document CONFSAT/32 falls with document 
COUFSAT/2B. Consequently, it only relDB.ins to consider the question 
that has been studied by the working group concernine the Soviet 
proposal. 

1214.6 The delegate of Aui:;tria has the floor. 

1215.1 Mr. DITTRICH (Austria) .["E_]: My delegation did not take 
part in the discussion concerning the proposals of the Soviet Union 
and other delegations, and I thir.k: it is, therefore, appropriate to 
say one sentence to explain our vote which was a. negative one. 

1215.2 We would like to see this vote interpreted as a wish to 
transfer this matter to the Outer Space Committee of the United 
Nations which seems to us the more appropriate forum to discuss and 
deciee this important problem, and not as an attitude on the sub
stance itself. 

J.216. The CHAI~UN .["FJ: Natura.Hy many delegations would like 
to explain their vote, but it is clearly understood that this vote 
does not mean that the delegations which have voted agaj_nst the 
Soviet proposal a.re against the principles contained in this proposal. 
}. neea,tive vote means that the delegations are against the inclusion 
of this article in the text of our Convention and that is all. There 
is no value judgment as to 1.he merits of the Soviet proposal. I 
think that that could be put in the Report. 

1217. The meeting rose. 
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Main Commission - Tenth Meeting 1 

Wednesday, 15 May 1974 at 3.15 p.m. Chairman: Mr. da COSTA (Brazil) 

1218.1 The CHA.IRUN .["FJ: Here is the draft letter proposed by 
the working group: document CONFSAT/34. I should like to point out 
that in the English text, second paragraph, it was not "appreciable" 
but "substantial" that was decided. And so - although it is prac
tically the same thing - it would be better to put "substantial" 
since that was the subject of the agreement between the delegations. 

1218.2 We shall allow the delegations a few minutes to study this 
text. 

1218.3 The delegate of the United States of America has the floor. 

1219. Mr. WINTER (United States of America) .["EJ: It was my 
understanding from this morning's meeting that the word was 
"significant" in the English and not "appreciable". 

1220. The CHAIRUN .["FJ: The delegate of Canada has the floor. 

1221. Mr. CORBEIL ( Canada) .[" FJ: I have a suggestion to make, a 
slight modification to propose in the English text. In our dis
cussions at the working group we spoke of "issue" in the second 
paragraph: "although the issue mentioned"; and I think that the 
word "problem" has been translated from the French and it is not 
quite the same thing. 

1222.l. The CHAIRMAN ["FJ: That is quite true. The English should 
be "issue". As for the French text? 

1222.2 The delegate of the Central African Republic has the floor. 

1223.l Mr. TOKPAN ( Central African Republic) .{"FJ: I should like 
to ask for some clarification. I shall take paragraph 2 first: 
"Al though the problem mentioned in paragraph ( 1) was thought to be 
an important one by an appreciable number of delegations, the Con
ference considered that it was not within the scope of the Confer
ence." 

1223.2 I think that during the debates, all the delegations were 
not in agreement with regard to this paragraph and thus a certain 
nUlllber of delegations expressed the wish that the interventions be 
mentioned in the General Report. Others suggested the idea that the 
Chairman should send a letter to the United Nations. What I do not 
understand at all is the meaning of paragraph (3): "I am transmitting 
to you the attached report and the verbatim records of the Conference 
relating to this subject, in order that these documents may be sent 

1. Cf. document UNESCO/OMPI/CONFSAT/VR.16 (prov.). 
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to Member States as official documents of the United Nations Organ
ization, and submitted to the Committee on the Peaceful Uses of 
Outer Space so that it may take them into account in its work." 

1223.3 I think that this implies that there was some agreement 
during the debate since we speak of an official document to be trans
mitted to the States conce!'ned. Whereas we were not at all in agree
ment on the article itself. 

1224.1 The CHAIRJli!.AN fFJ: The explanation is the following: we 
are transmitting documents, i.e. the Report and the Verbatim Records 
relating to this problem, to the Secretary-General of the United 
Nations Organization so that he can circulate them as official doc
uments of the United Nations. But these documents that we are trans
mitting are documents which reflect divergent opinions. There is no 
common opinion. If there was a common opinion, we should not be 
obliged to follow such a complicated procedure. We are sending to 
the Secretary-General of the United Nations Organization, via our 
Chairman, all the documents which reflect the various positions. 

1224.2 The delegate of Argentina has the floor. 

1225. Mr. IGLESIAS ECID:GARAY (Argentina) L sJ: In paragraph 2, I 
thin.~ that the more precise translation for the English version would 
be "subject" and not "problem". 

1226. The CHAIR1!AN fFJ: I am not perllaps familiar enough with 
the language of Ceivantes. Perhaps the delegate of Mexico who took 
part in the work of the group could reply to this question? 

1227. Mr. LARREA RICHERAND (Mexico) fsJ: I cannot permit myself 
to clar:i_fy it either since it concerns not the language of Cervantes 
but of Shakespeare, and I think that the United States should pro
nounce on it since in this case in Spanish "probleo:at1 and "tema" are 
the same, and the delegate of Argentina thinks that in English we 
should say "subject" and not "problem". 

1228.l The CHAIRMAN f FJ: In that case I would strongly advise 
delegations not to make too ma~y suggestions with regard to fonn 
because we arrived at this text after extremely exhausting negot
iations. This text is extremely well balanced, and consequently 
let us please not change it. 

1228.2 The Secretariat reminds me that in any case the letter is 
sent in only one language. Doubtless in French since that is the 
language o~ our Chairman. 
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1228.3 Therefore, if we have e;rzy- doubts as to the substance let us 
use the French text please, i.e. the one that will be used by the 
Chairman of the Conference who is obviously not going to include 
translations with his letter. 

1228.4- The delegate of Ghana has the floor. 

1229. Mr. SAI ( Ghana) L EJ: I also want to talk a.bout paragraph 
(3) of document CONFSAT/34, more from the point of view of style or 
presentation than from the point of view of substance. I believe 
that para.graph (3) is the position of the Conference, that is, the 
idea of transmitting the relevant Report and Verbatim Records to the 
Secretary-General of the United Nations Organization is pa.rt of the 
decision of the Conference; and my feeling is that the presentation 
in paragraph (3) does not project this position clearly. In other 
words, thinking of a presentation along this line: having stated in 
paragraph (2) that the Conference considered that it was not within 
the scope of the Conference, in paragraph (3) I expect that we 
should be saying that consequently the Conference decided that the 
relevant Report and Verbatim Records should be sent to you and so 
on. This is my comment on paragraph (3). 

1230.1 The CHAIRMAN f FJ: Eve:cy-one agrees that we can sta. te that 
it is the Conference which has decided that the Report and the 
Verbatim Records would be communicated? That would not, of course, 
change the substance, but it is doubtle.ss more logical. 

1230.2 The delegate of the United States of America has the floor. 

1231. l\Ir. WTh'TER (United States of America) f EJ: I would refer 
back to the remarks tr.at you made just a few moments ago that we 
ought to respect, if at all possible, the language which we ve:cy
carefully negotiated this morning for 2½ long hours. I would make 
an appeal, the same as you have, to the delegates here, that rather 
than t:cy- to make minor lan5ua§:e chanees, we accept the language as 
proposed b;ir the working gToup. 

1232.1 The CHAIRMAN fFJ: Yes, indeed. Even if a version such as 
that just presented by the delegate of Ghana may appear more sa. tis
f~.-ing to the mind, it is dangerous to t:cy- and change the text of 
this letter since, I repeat once more, it was the subject of micro
scopic weighing and consequently a grain of sand in one of the scales 
risks upsetting the balance. 

1?32.2 The delegate of the Soviet Union has the floor. 

1233.1 Mr. ZHAROV (Union of Soviet Socia.list Republics) ["R.]: I 
support those delegations who thin.~ that the document as it was 
drafted by the working group should be addressed to the U1'T Secreta:cy--
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General. This is for the essence of the issue. 

1233.2 Now some words on the form of this letter. I hope there will 
be no objections if we ask the Drafting Committee to prepare a non
official translation at least into the working languages of this 
Conference as I presume all the delegations would like to have a 
fairly identical translation of our letter. 

1233.3 Finally, several remarks on the Russian text, though as my 
.American colleague observed this is not really essential. But I 
would ask the Russian translators to take notice of our remarks, 
namely: in paragraph (2), 11 XOTH OII(YTHTeJibHOe qHCJI0 11 

( the worn "oll(yTHTeJibHoe" is wrong in this context) should be 
"xoT.sr 3HaqHTeJibHOe qHCJIO ,n:eJiera~Ht:i" as we a.greed at the 
working group. And the second point concerns how this document is 
to be transmitted, by post or personally. If it is br, post then it 
is necessary to write 11 HanpaBJIIO BaM B npHJIOEeHHH ', and if it is 
to be handed personally - "nepe,n:a10 BaM"• Finally, the words 
".n:ocJioBHbie 3anHCH 11 should be replaced by 11CTeHorpaMMa". 
Also, the official name for the ID{ Space Committee in Russian is 
"KoMHTeT no MHPHOMY HCCJie,n:oBaHMIO 11 J.1CilOJlb30BaHJ.1IO 
KOCMJ.1qec1eoro npoc TpaHc TB a" 

1233.4 I would like to see these phrases in the Russian text 
worded correctly. 

1234.1 The CHAIRMAN.[" FJ: It is understood that the letter will be 
sent to the Secretary-Gene:ral of the United Nations Organization in 
French only but that, as this letter is part of the documentation of 
the Conference, the Report will obviously be annexed to it in the 
official languages. Consequently, we shall have one official text of 
the letter in the languages of the Conference, a text that will be 
finalized by the Drafting Committee taking into account, of course 
the observations of the Soviet delegation. ' 

1234.2 As to the system of communications between the Belgian 
Government and the United Nations Organization, I confess that 
I am not familiar with it. Perhaps it is by diplomatic pouch? 

1234.3 The delegate of the Federal Republic of Gennany. 

1235.1 Mr. GAERTE ( Gennany, Federal Republic of) f EJ: First of 
all I think we have here a problem of translation between French and 
3nglish. I am in a rather difficult position because my native 
language is neither of these. I think we should try to keep the 
word "probleme" in the French text that will be used for transmission 
to the Secretar-_r-General. It is up to the Anglo-Saxon delegations to 
decide what the proper tra.nslation of this word "probleme" is in 
::!:nglish. I think it might be better to say here "question" instead 
of "issue" or whatever has been suggested in this connexion. I 
think it is ver-J important that we decide that here, because I under
stand that the wording of this letter will not be scrutinized by the 
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Drafting Committee. So we would have to do it here immediately. 

1235.2 Secondly, there is another question I have. Would this 
letter replace all the Soviet proposals which have been tabled 
before it? 

1236.1 The CHAIRMAN.[" FJ: This question of translations is a 
little complicated. I am going to explain to you the background of 
this letter. I made a first draft in French yesterday, of which 
paragraphs (1) and (3) were accepted but paragraph (2) was changed 
considerably. What I can say is that the negotiations, at least on 
the part of the United States and Canada, concerned the word 11 issue11 • 

On the Russian side I do not know whether "problem", "question" and 
"issue" have the same translation or if there are nuances. 

1236.2 I think that the solution has to be the followi.~g: we come to 
an agTeement on the fact that the authentic text, since this is the 
one which will be transmitted by the Chail'lll8.n, is the French text, 
and we refer the letter to the Drafting Committee so th1;1,t when they 
finalize the definitive French text they take into acc~unt this 
question of the English text which was the original text of this 
revised paragraph and the delegates will check that, both in the 
definitive French text and in the official translations there is 
perfect compatibility with regard to terminology. Consequently, 
if the Commission is agreeable, the letter will go through the 
Drafting Committee, and naturally the delegations most directly 
concerned will check that there is perfect compatibility ofter
minology in the various texts. Are we in agreement? 

1236.3 Conseq1.1ent1y, the Commission decides first that the defini
tive official text will be the French text as far as the letter is 
concerned since this will in effect be sent by Mr. de San, our 
Chairman, and that the official translations of this letter, which 
will appear as an annex to the Report, wil 1. be settled by the Draft
ing Committee and approved by the Plena17r taking into account not 
merely the beauty of the form but also the importance of the term
inology which has been approved by the group and which should be 
respected. Are we in agreement? 

1236.4 It is so decided. 

1236.5 Now we have to adopt a definite position. I suegest the 
following procedure: as you know, this letter is very important in 
that it permits us to avoid the last reef that lies in the path of 
our vessel. Consequently, although I understand very well thRt 
delegations have problems in view of their instructions or for rea.sons 
of competence with regard to this question which was not in the 
Nairobi text, I appeal to delegations to approve this letter without 
a vote. It is u..~derstood that the delegations who have reservations 
either on the contents of the letter or the competence of their 
delegation, or on the goal of the Confer9nce, etc. will be able to 
say so and their declarations will naturally be transcribed in the 
Records of the Conference. Are we in agreement on this procedure? 
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1236.6 The delegate of the Federal Republic of Gennany has the 
floor. 

1?37 • Mr. GAERrE ( Germany, Federal Republic of) L EJ: I am fully 
in agreement with you, Mr. Chairman, and I would like to make a 
reservation with regard to the three counts you have mentioned. 

1238. The CHAIRMAN ["FJ: I give the floor to the delegate of the 
United Kingdom. 

1239. Mr. DAVIS (United Kingdom) ["EJ: I can accept the decision 
of the Conference on the letter but I have to say that I think that 
the issue with which it deals should never have been put before us. 

1240.1 The CHAIRMAN ["FJ: If you agree, we will adopt the text of 
this letter without a vote. 

1240.2 The text of the letter is adopted. 

1240.3 Thus, we have finished the first part of our work which is 
the most difficult. The second part is much less substantial. It 
will be the study of the report submitted to us by the Drafting 
Committee. 

1240.4 With respect to our schedule of work, we shall have 
immediately after this meeting, a meeting of the Drafting Committee, 
the main goal of which will be to proceed to the election of its 
Chairman and to come to an agreement on the procedure for its work. 

1240.5 If the future Chairman of the Drafting Committee agrees, we 
shall have a meeting of the Drafting Committee tomorrow morning, a 
meeting in the afternoon and, if necessary, a meeting in the evening. 
On Friday, all the work of the Drafting Committee should be finished 
and we shall have the morning free for the reproduction of the doc
uments resulting from the work of the Drafting Committee. And then, 
Friday afternoon, we l:ha.11 have a meeting of the Main Commission in 
order to study the text proposed by the Drafting Committee and 
approve it. Then we shall have Saturday morning free again for the 
reproduction of the documents and in the afternoon, we shall have 
a Plenary Meeting to study the text of the Convention. Sunday and 
Monday will be free for the final reproduction of the texts, and on 
Tuesday morning we shall have a final Plena:cy- :Meeting to study the 
Report and for the signature of the Convention. But here there is 
an agonizing question mark: I do not know whether we shall be able 
to finish both the Report and the signing ceremon.y on Tuesday morn
ing, since the Report that we will have to study is a rather complex 
one. And so it is possible - which is obviously rather tiresome for 
the delegates who have to postpone their departure - that the sig
nature will talc~ place only on Tuesday afternoon. 
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1240.6 The Secretariat informs us that the General Rapporteur and 
the Secretariat will do everything possible to make the Report 
available to delegations on Monday evening at six. Consequently, 
delegates will be able to spend a pleasant evening on 1Tonday studying 
the document so that they are absolutely ready on '11uesday morning. 

1240.7 The delesa,te of the Federal Republic of Gennany has the floor. 

1241. Mr. GAERrE ( Gann.any, Federal Republic of) 1-EJ: I suppose 
the question of whether or not we shall have a Final Act which would 
have to be signed on Tuesday has probably been taken care of already. 
I suppose we shall sign the Final Act; if not, it is important for 
us to know now because in that case those delegations who do not 
wish to sign here following the Conference could leave Brussels a 
day or two earlier. 

1242.1 The CHAIRMAN f-FJ: You are taking the words right out of 
my mouth. I was just about to breach this problem because certain 
delegations wanted to have a Final Act, following the exac1ple of 
various other Conferences. Consequently we would have two documents: 
the Act and the Convention. And those who do not wish to sign the 
Convention could sign the Act, whereas if we did not have an Act 
they would have nothing at all to sign. And so we have to decide 
whether we shall have a Final Act - a very simple Final Act - which 
would consist basically of saying "The Conference met from such and 
such to such and such, that it did this and it did that". 

1242.2 The delegate of Morocco has the floor. 

1243. Mr. CHAKROillf (Morocco) f FJ: It is desirable to have a 
Final Act; and it is also desirable that we have this Act in the 
mominff, since it is simpler than the Convention. 

1244.1 The CHAIRMAN LFJ: I do not think that the problem is the 
material signature of the Convention, which is very rapid, and we 
could proceed simultaneously to the signature of the Act and the 
signature of the Convention. What takes time is the Report. I am 
afraid that we shall not finish the Report in time. That is at the 
root of my reluctance to tell you that we shall be free on Tuesday 
at l p.m. I cannot promise you that but it depends on you. 

1244.2 In any case we shall have a Final Act. I think that that 
should satisfy many delegations. We shall have a very simple Final 
Act. We shall proceed to the signature of the Final Act at the same 
time as that of the Convention, since that is not what is going to 
take time. 

1244.3 There is also the question of the second meeting of the 
Credentials Committee. We could hold it on Monday morning at 
11 o'clock if you agree. 

1244.4 I think that all our problems are more or less solved. We 

423 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

have one decision to take with regard to the Final Act. Yes? 
There will be a Final Act. 

1244.5 I repeat the schedule: immediately after this meeting, the 
Drafting Committee will meet for initial formalities and the time
table of work. Tomorrow morning: Drafting Committee. Tomorrow 
afternoon: Drafting Committee. Perhaps tomorrow evening also, but 
we hope that that will not be necessa:cy. Friday, morning free. In 
the afternoon: Main Commission. Saturday: the morning free. In 
the afternoon: Plenary Meeting - at the usual time. Nothing on 
Sunday. Monday at 11 a.m.: Credentials Committee. Tuesday morning: 
Plenary Meeting, adoption of the Report and if possible, signature 
of the Final Act and the Convention; but it is possible that if the 
study of the Report is not finished that we shall be obliged to 
continue our work on Tuesday afternoon. 

1244.6 The delegate of the United Kingdom has the floor. 

1245.1 Mr. CA.WAN (United Kingdom) {"EJ: Just to remind the 
meeting, and in particular the members of the Drafting Committee, 
that the proposal of the delegation of the United Kingdom contained 
in document CONFSAT/13, to amend Article 2 of the draft Convention, 
still stands. 

1245.2 We have not had an opportunity of speaking to this proposal 
but the delegation of Kenya has kindly consented to do so in the 
Drafting Committee. 

1246.1 The CHAIRMAN LFJ: Naturally, none of the proposals con
cerning the definitions has been studied here. They will be 
studied directly by the Drafting Committee and then we will study 
them when they come back to us, i.e. on Friday afternoon. 

1246.2 The delegate of Morocco has the floor. 

1247. Mr. CHAKROUN (Morocco) LFJ: On the subject of definitions, 
it would be desirable that a definition concerning direct broad
casting be inserted as well. 

1248. The CHAIRlilAN LFJ: Than.I{ you. The Chainnan of the 
Drafting Committee has taken note. 

1248.2 I ask the Chairman of the Conference to kindly convene, from 
his seat if he wishes, the Drafting Committee once I have declared 
to-day's session closed. 

1249. The meeting rose. 
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Main Commission - Eleventh Meeti11J?i1 

Friday, 17 May 1974, at 3.15 p.m. Chairman: Mr. da COSTA (Brazil) 

1250.1 The CHAIRMAN ["FJ: The Ma.in Commission will hold one more 
session which will, I hope, be its last since it is understood that 
if we do not reach an agreement, we have the whole night before usl 

1250.2 To-rucy- we are going to study the work done by the Drafting 
Committee and I take this opportunity to thank the Drafting Committee 
and in particular its Chairman, li!s. Steup for the rapid and what 
seems to me excellent work that it has done in record time. Conse
quently, we have three documents to study: document CONFSAT/34 Rev., 
document CONFSAT/35 and document CONFSAT/36. I think it would be 
most logical to begin with the latter, i.e. with the Convention 
itself, and we shall come to the other documents afte:rwards. 

1250.3 I propose that we study article by article and paragraph by 
paragraph the draft Convention. I recrind you th.at there is no 
question here of coming back on decisions already taken in the r.:ain 
Corim.ission. If there areany new points to be introduced we have the 
Plenary Meeting for that, unless the ?:Iain Commission c!.ecides to re
examine a point to-day by a two-thirds ne..,jority. Consequently, in 
principle, our work here consists of exarrtining the form that the 
Drafting Committee has given to our previous decisions. 

1250.4 And so let us take document CONPSAT/36 and first study the 
title. Are we in agreement on the title? 

1250.5 The title is adopted. 

1250.6 "The Contracting States", the first preambular paragraph. 
Are there any observations? 

1250.7 The first preambular paragraph is adopted. 

1250.a The second preambular paragraph, "Concerned that there is ••• 11 

Can we adopt the second paragraph? 

1250.9 The second preambular paragraph is adopted. 

1250.10 The third paragraph, "Recognizing ••• ". Does everyone agree 
on the third para.graph1 

l?.50.11 The third preambular paragraph is adopted. 

1250.12 The fourth paragraph: "Convinced tr.at an international 
system should be established ••• ". Can we adopt the fourth paragraph? 
Yes. 

1250.13 The fifth paragraph, "Conscious of the need not to impair ••• "• 

1. Cf. document UNESCO/OMPI/CONFSAT/VR.17 (prov.). 
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1250.14 The delegate of the Byelorussian Soviet Socia.list Republic 
has the floor. 

1251.1 Mr. KASHEL (Byelorussia.n Soviet Socia.list Republic) ["RJ: 
The Russian text of this part of the Preamble is: " ••• and the 
Regulations 8Jl.nexed to that Convention ••• " The word "Radio" is 
missing. It is necessary to add "Radio" because there are other 
regulations annexed: telephone, telegraph, etc. And I would suggest 
in. this connexion that there a.re other remarks on the Russian text 
which should be examined by the Russian-speaking delegations a.nd 
submitted directly to the Secretariat in order not to take the time 
of our Commission. These remarks are of a drafting nature. 

1251.2 Furthermore, I would like to call your attention to the fact 
that there is no title of the Convention in the Russian text. 

1252.1 The CHAI™-AN [-FJ: This is a rema:rlc which, I think, only 
applies to the Russian text and which will, of course, be taken into 
considemtion. 

1252.2 Can we adopt the fifth pre.e.mbular paragraph? 

1252.3 And so we come to the famous definitions, to Article 1. 
"For the purposes of this Convention". And so the first definition 
we have to approve, the definition of "signal". Yes? And so in the 
definition of "programme" we have an alternative sine.a this text has 
not yet been presented to the Main Commission. Here we have to take 
a decision on which alternative will be adopted. 

1252.4 The delegate of Morocco has the floor. 

1253.1 Mr. CHAKOOUN (Morocco) ["FJ: The delegation of Morocco 
takes the liberty of taking a step backwards, i.e. to the first 
Committee of Govel'11I!lental Experts at Lausanne where the objective 
was an international legal instrument for the protection of the 
televised signal. As we all know, television consists of the trans
mission of pictures or a combination of picture and sound, especially 
since, in view of the rather high costs involved, it is unusual, 
except on rare occasions, to use a satellite for ra.dio retransmissions 
only. In this respect, I should like to rectify an unfortunate mis
print which slipped into the transcription of a phrase in my pre
liminary statement during the general discussion. What I said was 
that the delegation of Morocco would prefer that our instrument 
content itself only with television, the "only" has unfortunately been 
changed into "not" which has changed the meaning completely. 

1253.2 However that may be, my delegation insists that sound radio 
be excluded from this Convention. It is easy to be contented with 
the excellent definition which sa.ys that the programme is a whole 
consisting of images or a. combination of images and sounds. The I'l'U 
instruments are there to deal with other aspects of the protection of 
waves. It would be salutary to remain with the field of televised 
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signals. Consequently, my delegation is in favour of Alternative A. 

1254. The CHAIRMAN L FJ: The delegate of Kenya has the floor. 

1255• Mr. STRASCHMOV (Kenya) {"EJ: Our delegation unfortunately 
does not share the opinions of our Moroccan colleague. First of all 
we lmow that satellites are being used frequently for purely sound 
tra.nSlllissions. The reason is that intercontinental satellite tra.ns
missions of sound as compared with the quality of submarine cable 
transmissions are considerably better. We have a certain experience 
in thie field and know for instance that the famous annual concert 
of the United Nations which takes place in New York is now always 
transmitted to the other continents by satellite because of the 
quality of the sound. The second consideration is the following: 
it would seem to us paradoxical and absurd that only television 
should be protected - you forgive me for this word - by this Conven
tion and not the sound. It would seem a contra.rio somehow that sound 
when transmitted by sateliite can be pirated without any sanction 
which certainly is not the wioh of our Moroccan colleague. He wants 
to rely on ITU regulations but we know that ITU regulations are 
identical, with the exception of the allocation of frequencies, for 
sound and for television; and if we thought that we could not rely on 
ITU regulations in the field of television, there is no reason to 
believe that we can rely on them when it is a question of transmitting 
sound alone. We see no difference between the two types of trans
missions. The technicalities are identical, the frequency of satell
ite transmissions of sound is now greater and greater, the danger of 
pirating is exactly the same as in the field of television. There
fore, our delegation is definitely in favour of Alternative B. 

1256. The CHAifilW ["FJ: The delegate of Israel has the floor. 

1257. Mr. GABAY (Israel) .["EJ: We share the views which have 
just been expressed by the delegation of Kenya, that the Convention 
should cover both images, sounds or both. We have already expressed 
this view in Nairobi, and we explained that we do not see any reason 
why the protection provided under this Convention should be related 
to only one fonn of transmission by satellite; to the extent that we 
are satisfied with the Convention, it should cover all forms of trans
mission. 

1258. The CHAIRMAN.[" FJ: The delegate of the Netherlands hae 
the floor. 

1259. Mr. VERHOEVE (Netherlands) .L FJ: The delegation of the 
Netherlands would like to support the proposal that we adopt Altern
ative Bin para.graph (ii). In fact the Dutch Broadcasting·Orga.niz
ation, called "Radio Nederland" - which assures broadcasts to other 
countries and continents - broadcasts which are purely sound, has the 
intention in the near future of sending these broadcasts by satellite 
for the reasons already mentioned by the delegate of Kenya. This 
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organization has an interest in protecting these broadcasts both 
for itself and for its co-contractors and this is why our delegation 
is in favour of Alteniative B. 

1260. The CHAIRMAN [·F_]: The delegate of Austria has the floor. 

1261. Mr. DITTRICH (Austria) ["EJ: It is well known that my dele
gatfon favoured Alteni.ative B durj_ng the preparatory work. \'le have 
not changed our view, and support the delegate of Kenya and the other 
speakers before me favouring Alternative E. 

1262. The CHAIRMAN {"FJ: The delegate of Belgium has the floor. 

1263. Mr. de SAN (Belgium) {"FJ: The arguments developed by the 
delegate of Kenya seem to us to be perfectly convincing. Therefore, 
we are also in favour of Alteni.ative B. 

1264. The CHAIRMAN fFJ: The delegate of the United States of 
America has the floor. 

1265. Mr. WINTER (United States of America) .{"EJ: For the 
reasons already stated by the preceding speakers, the United States 
would favour .Alteni.ative B. 

1266. The CHAIR;lAN ['"FJ: The delegate of France has the floor. 

1267. Mr. KEREVER (France) .{"FJ: The piracy of sounds trans
mitted by satellite is as blameworthy as the piracy of a combination 
of images and sounds. In other words, the piracy of radio programmes 
is no more excusable than the piracy of televised programmes. The 
fact that future pirates would incur less expense in pirating sound 
programmes than in pirating television programmes has nothing to do 
with the legal understanding of an illegal capture of purely sound 
programmes. Consequently, the French delegation is in favour of 
Alternative B. 

1268. The CHAIRilH £ FJ: The delegate of Algeria has the floor. 

1269.1 Mr. ABADA (Algeria) f:F_7: From our point of view, 
it is a question of distinguishing between television and radio. 

1269.2 The delegate of Morocco has clearly explained that from the 
outset, from the time the question of drafting an international 
instrument in the field of transmission of progTammes by satellite 
was first considered, it had been agTeed that this Convention would 
•!:>e limited to the protection of television. 

1269.3 This Convention should concern only television. With regard 
to radio, there exists an international instrument which we all know, 
the Regulations of the ITU, which is already in force. It is in 
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order not to trespass in the field of application of this instrument 
that our delegation prefers that there be a distinction between the 
field which belongs to the Convention which is the subject of our 
work and that which belongs to other Conventions which are responsible 
far the protection of sound. 

1269.4 And so our delegation is in favour of Alternative A. 

1270. The CHAIRMAN f""J!-,_J: I give the floor to the delegate of 
Spain. 

1271. !.'lr. de la VEGA £sJ: As we have already stated during the 
general discussion, the delegation of Spain believes that the scope 
of this Convention should not be limited voluntarily from the outset, 
but that, on the contrary, it should cover the field of sound and 
image. For that reason, and for the reasons stated by the delegate 
of Kenya, we support Alternative Bin paragraph (ii) of Article 1. 

1272. The CHAIRN'!.AN £"FJ: I give the floor to the delegate of 
Mexico. 

1273. J.1r. LARREA RICHERAND (Mexico) £"SJ: In order to be coher
ent with its actions during the Committees of Governmental Eltperts 
that have taken place in previous years, the delegation Qf Mexico 
also supports Alternative B because it considers that it is wider, 
and because in this way both the signal and 'the programme itself 
have better protection. 

1274. The CHAIRMAN L FJ: I give the floor to the delegate of 
Italy. 

1275. Mr. TRO'l'TA (Italy) [-FJ: It is only to say that it can 
happen that there is a transmission consisting of images and sounds 
that is part radio and part television which follow one another. In 
this case there must be an instrument which covers the whole of 
this transmission. Therefore, Italy is in favour of Alternative B. 

1276. The CHAIRMAN {"FJ: The delegate of Brazil has the floor. 

1277. Mr. de ATHAYDE (Brazil) LFJ: For all the reasons that 
have already been put forward, especially by the delegate of Kenya, 
the Brazilian delegation thinks that the Convention must cover all 
forms of transmissions ofs:iunds and images and is therefore in 
favour of Alternative B. 

1278. The CHAIRMAN LFJ: The delegate of the United Kingdom has 
the floor. 

1279. Mr. DAVIS (United Kingdom) fEJ: Just to say that we 
support Alternative B. 
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1280.1 The CH!i.IRillli .{"FJ: It seems to me that there is a ver.r 
large majority in favour of Altemative B and I think that there is 
really no need to vote on this subject, unless the delegations wish 
to do so, naturally. 

1280.2 I therefore suggest that Alternative B be accepted without a 
vote and that the delegations who prefer Alternative A make state
ments to that effect, so that they appear both in the Report and in 
the Records. Are we in agreement on this procedure? 

1280.3 Then we adopt the second definition with Alternative Band we 
ask the General Rapporteur to be kind enough to take account in the 
Report of the opinions and the explanations of the delegates who 
would have preferred Al tern.at ive A. 

1280.4 We now proceed to the third definition: "satellite". Are we 
in agreenent? 

1280.5 The fourth definition: "emitted signal". 

1280.6 The delegate of Algeria has the floor. 

1281.1 Mr. ABADA (Algeria) .{"FJ: Vie note that in the new defini
tion of "emitted signal" there is a difference with regard to the 
Nairobi text. The 11 emitted signal" in the new draft is only the one 
going towards the satellite and we do not speak of the signal which 
goes through the satellite. 

1281.2 I do not know the reasons that induced the Drafting Committee 
to prefer this new definition to the old one, the one which appears in 
the Nairobi text. 

1282. The CHAIHv!AN .["FJ: Would the Chainnan of the Drafting Comm
ittee, the delegate of the Federal Republic of Germany, care to 
clarify this point? 

1283.1 Ms. STEUP (Germ.aw, Federal Republic of, Cha.innan of the 
Drafting Committee) .["E_J: This change in the definition of emitted 
signal is due to the new definition we have in the treaty on derived 
signa.lsf and -perhaps I may explain the histor.r of these two defini
tions. According to the wish of the delegation of Algeria we inserted 
a definition on derived signals; in conformity with the proposal of 
Algeria, I think the Commission agreed that it was necessary to have 
a definition of derived signals. We had a long discussion concerning 
how to define derived signals, and we established a sub-group of the 
Drafting Committee composed of those delegations who had members with 
technical knowledge. Thie sub-group discussed the question of how to 
define derived signals on the basis of a proposal of the delegation 
of France. It emerged from the debate, that the main factor of a 
derived signal is that it is obtained by a modifying of -~he technical 
characteristics of the original signal, that means, for instance, a 
change in frequency or a modulation of the original signal. 
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1283.2 This definition of the derived signal made it necessary to 
change the definition of the emitted signal. Under the Nairobi text 
as the delegate of Algeria stated, a signal coming directly from the 
satellite was still considered to be an emitted signal; and no atten
tion was paid to the fact that already in the satellite the technical 
characteristics of the signal are changed. Since the drafting comm
ittee made a broad definition of derived signals the definition of 
emitted signals had to be restricted to the signal going up from the 
earth to the satellite or as it was called here, the "up-leg''. 
Already in the satellite itself the technical characteristics are 
changed so that the signal coming down from the satellite is already 
a signal which is derived from the emitted signal. I think you have 
to see these two definitions together; the emitted signal goes from 
the earth up to the satellite, then there is a first change of the 
characteristics and therefore the beginning of the chain of those 
signals which we call derived signals. 

1284.1 The CHAIHU.N f:FJi I think that the ooncem of the delegate 
of Algeria refers to the case or the hypothesis where the technical 
characteristics would be the same, i.e. where there is no transform
ation of the technical characteristics. I think that at present this 
is not the case. But we can foresee that, following some technical 
evolution, the technical characteristics of the signal which is sent 
back by the satellite would be the same as those of the emitted 
signals. 

1284.2 The delegate of Kenya has the floor. 

1285. Mr. STRASCHNOV (Kenya) LEJ: We discussed this very thor
oughly and we had the great advantage of having in the Soviet dele
gation a specialist on technical matters and he also confil'llled what 
we knew: that the "up-leg'' cannot have exactly the same character
istics as the "down-leg'' because otherwise there would be interference 
between them. It may be that the frequency remains the same but the 
polarization may be changed, but some technical changes are absolutely 
necessary to prevent interference between the two. Therefore, I think 
that within the foreseeable future, fifty years, or a hundred years, 
it is inconceivable that the "down-leg'' should have exactly the same 
characteristics as the "up-leg''. Therefore, it was considered in the 
group, including our colleague from the Soviet delegation, who is an 
expert in this matter, that our two definitions (iv) and (v) were 
correct. 

1286.l The CHAIRMAN f:FJ: Is the delegate of Algeria satisfied 
with this explanation? 

1286.2 The delegate of Algeria has the floor. 

1287. Mr. ABADA (Algeria) f:FJ: I am fully satisfied with this 
explanation, especially since it is the technicians in the field who 
have spoken, but our concem was to draw the attention of the Con
ference to the implications that that could have with regard to the 
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definitions, because we heard several definitions in the corridors 
and now it is clear to everyone. We are completely satisfied. 

1288.1 The CHAIRMAN fFJ: Even so I thinkit would be a good idea 
to have in the Report, for the sake of jurists who are ignorant of 
technical matters, an explanation of the fact that the passage through 
a satellite necessarily implies a modification in the technical 
characteristics. Without that, it could be misunderstood. 

1288.2 I remind you also that the comments that we made at Nairobi 
and which were supported, indicate that the signal which is emitted, 
even if it is transformed, legally speaking continues to be the same 
signal, but not technically speaking. 

1288.3 We adopt "emitted signal" if you agree and we shall proceed 
to "derived signal". 

1288.4 The delegate of the Federal Republic of Germany has the 
floor. 

1289. Ms. STEUP ( Germ~, Federal Republic of, Chairman of the 
Drafting Committee) fEJ: Speaking as Chairman of the Committee I 
have to apologize to this Commission. I think there is a little 
difference in the French and the English draft of the definition of 
derived signals. In the English draft you have the wording "whether 
or not there has been an intervening fixation". In the French draft 
it is "gu 1il y ait eu ou non fixation intermediaire". The English 
formulation could be interpreted as meaning that there can only be 
one intervening fixation. That was not meant. If the satellite 
signal is taken illicitly from the satellite and fixed,and if from 
this fixation a reproduction is made and from this reproduction the 
distribution, such a distribution should be covered. I think that 
it would be better to bring the English text a little bit nearer to 
the French text and say "Whether or not there has been one or more 
intervening fixations". I think that would make the wording fully 
clear. This new formula would necessitate certain changes in the 
text in the French, Spanish and Russian. 

1290.1 The CH.AIIM.AN £ FJ: Consequently, in the English text, we 
would have "the derived signal is the signal obtained by modifying 
the technical characteristics of the emitted signal whether or not 
there m.ve been one or more intervening fixations" and in the French 
text "signal deriv~: tout signal obtenu par la modification des 
caract~ristigues techniques A l'egard des signaux 4mis gu'il y ait 
eu ou non une ou plusieurs fixations interm~diaires". 

1290.2 Is that correct Madam Chairman of the Drafting Committee? 

1291. Ms. STEUP (Germa.D)", Federal Republic of, Chairman of the 
Drafting Committee) £"E_J: I think that is right. However, I do 
not know whether you have to have in the English text "whether or 
not there have been ••• " because there is one or more. 
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1292.1 The CHAIRMAN ["FJ: Perfect. Are we in agreement on this 
new drafting? 

1292.2 The delegate of Mexico has the floor. 

1293. Mr. LARREA RICHERA.'ID (Mexico) ["sJ: We are in agreement 
with this new interpretation but we would prefer, simply as a draft
ing matter, that in Spanish in place of "intennediaria" we said 
"intermedia"; "fi.jacion intermedia" not "intermediaria". This with 
regard to the drafting. That is all. 

1294.1 The CHAI.RliAN ["FJ: The Secretariat has noted your correction. 

1294.2 The delegate of Kenya has the floor. 

1295.1 Mr. STRASCHNOV (Kenya) ["EJ: I apologize very much to you 
and to the Main Commission for raising a small point on the defin
ition of derived signal. Although Kenya was on the Drafting Comm
ittee, we have had the opportunity to study it again and pe:maps 
there is a little lacuna which should be filled. 

1295.2 The signal may be derived from the emitted signal in various 
ways. It may be derived directly, i.e. not only without an inter
vening fixation but simply by taking the down-leg and feeding the 
down-leg into a cable system or into a broadcasting system. But this 
use of the derived signal, of the down-leg, can be a chain operation, 
for instance, the down-leg is first fed into a broadcasting system and 
then from there into a cable system. In certain cases such a chain, 
and we will come later to the provision, it is in Article 2, would 
interrupt the application of the Convention; but in other cases it 
would not. In order to be absolutely sure that this chain operation 
is not an obstacle to the application of the Convention when the 
conditions of paragraph (3) of Article 2 do not exist, I would submit 
that we add after the word "obtained" the words "directly or indir
ectly." 

1296.l The CHAI~UN ["FJ: Consequently, for the reasons he has 
just explained, the delegate of Kenya suggests an addition to the 
definition of "derived signal": "the signal obtained directly or 
indirectly,etc. 11 • Is this addition acceptable to the Main Commiss
ion? 

1296.2 The delegate of the Federal Republic of Germany has the floor. 

1297. Ms. STEUP (Germany, Federal Republic of) {"EJ: In our 
opinion this amendment of the Kenyan delegation makes the text even 
clearer. It makes clear that where you have several fixations, as 
I said before, a derived signal oan be obtained indirectly from a 
reproduction of the first fixation. Therefore, we would support the 
inclusion of these words in the definitive wording. 
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129a. The CHAIRUN fFJi Dr. BOGSCH. 

1299. Dr. B0GSCH (Director General of WIP0) J:E.Ja May I ask my 
question, namely of the Drafting Committee and Mr. St:raschnov. 
Under these circumstances, are the words "by modifying the technical 
characteristic" of any practical or legal significance? If the def
inition would read, 11a derived signal is a signal obtained directly 
or indirectly from the emitted signal whether or not there has been 
an intervening fixation", would the result be any different in view 
of the fact that you say that you cannot obtain it without changing 
the characteristics? I do not see the legal or technical significance 
of these words. 

1300. The CHAilliAN J: FJi The delegate of the Federal Republic of 
Germany. 

1301. Ms. STEUP (Germany, Federal Republic of) f:EJi We think 
that Dr. Bogsch is right. But since you can only obtain the signal 
by modifying the technical characteristics, to insert this into the 
definition does not do any harm, and perhaps it makes it even clearer 
to sa;y by what measures you obtain directly or indirectly the derived 
signal from the original signal. So we think that even if the in
sertion is superfluous in the strict legal sense, it does no harm 
and makes the definition clearer for the reader. 

1302. The CHAIIIMAN fFJ: The delegate from the United Kingdom 
has the floor. 

1303. Mr. DAVIS (United Kingdom) fEJi I think that Dr. Bogsch 
must be right. I think it is clearer and simpler without it, and I 
think there is a flaw in the argument of the delegate from the Fed· 
eral Republic of Germany. If you can only do it that wa;y, by 
leaving out the words, necessarily you get protection against the 
day when someone does discover how to do it the other way. 

1304.1 The CHAIRMAN fFJ: Are there any other points of view on 
this definition which is beginning to become singularly confused? 

1304.2 The delegate of Alger:ia, you are responsible for this idea 
of defining ''derived signal". 

1305.1 Mr. ABADA (Algeria) £"FJ: I am asking llzy'Self how a signal 
can be obtained indirectly. A signal, when it passes through the 
satellite and comes down towards an earth station, towards the dis
tributor, is called the derived signal. The earth station which 
receives it, does so directly; this signal is obtained directly. 
How could it be obtained indirectly? 
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1305.2 I put this question to Dr. Straschnov who is a specialist in 
the field. 

13o6.1 The CHAIRMAN .{"FJ: It seems to me that what is essential is 
the legal fiction under which we consider that the signal is always 
protected whatever the physical transformations which may talce place 
and whatever the relays used for its final capture. I have the 
impression that that is the basic idea: it is not the physical aspect 
of the problem, it is the fact that there be legal continuity in the 
signal emitted. That, I think, is the basic idea. I think that 
around this idea we could arrive at a text and I propose a constructive 
break so that we can arrive at it, for I truly believe, if I am not 
mistaken, that this is the last difficulty before us. 

1306.2 I ask those delegations most interested in this definition to 
kindly meet during the break and to submit to us a text, this time 
one based on the continuity of the signal and not on any concern with 
the physical transformations to which it may be subject during its 
journey in outer space and in terrestrial space. 

1307. The CHAIRMAN .{"FJ, On the subject of the derived signal, 
i.e. of the fifth definition of Artic·1e 1, I give the floor to the 
delegate of the Federal Republic of Germany. 

1308.1 Ms. STEUP (Germany, Federal Republic of) .["EJ: I think 
the coffee-break was very helpful to clear the minds of the dele
gations who are very interested in the definition of "derived 
signals". 

1308.2 We now think, and that is the unanimous view of those dele
gations which had this little caucus, that it would be best to leave 
"directly or indirectly" out of the definition, but add at the end, 
"whether there be..s been one or more intervening fixations". In the 
Report there should be an explanation, that not only a first deriv
ation can be obtained from the signal, but that there can be more 
than one derivation from a signal. I think it is very difficult to 
define that in a very short statement that could go into the Treaty, 
but in the Report one could explain very well what we mean. 

1309.1 The CHAIRMAN .["FJ: I think that that is indeed the wisest 
solution because it is obviously not at this late hour that we 
should try and rethink all our definitions for if we change these, 
that rill have repercussions on the whole Treaty. I think, therefore, 
that the wisest solution is to keep the definition that we have and 
to include the necessary clarifications in the Report. 

1309.2 The delegate of Mexico has the floor. 

1310. Mr. LARREA RICHERAND (Mexico) J:sJ, Excuse me, Mr. Chainnan, 
but there is no Spanish interpretation. We have heard nothing. 

1311. The CHAIIMAN f:FJ, Since there wa.s no Spanish interpretation, 
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I ask the delegate of the Federal Republic of Germany and Chairman 
of the Drafting Committee to kindly repeat her proposal for the 
Spanish-speaking delegates. 

1312.1 Ms. STEUP (Germany, Federal Republic of) f:EJ: I am sorry 
that I cannot make this statement in Spanish, I would like to but 
I cannot. So I shall repeat what I have said in English. Those 
delegations who had this little caucus during the coffee-break 
think it best to leave out the words "directly or indirectly" in 
the definition, but add at the end "whether or not there has been 
one or more intervening fixations", in order to make it clear that 
there can be more than one intervening fixation. 

1312.2 In the Report it should be explained that a signal derived 
from the emitted signal is not only the signal that is immediately 
obtained from the emitted signal but that there can be, let me say, 
a chain of derivations, e.g. where the signal is first picked up by 
a broadcaster in country A and then a broadcaster in country B takes 
over the signal from a terrestrial broadcast made in country A. We 
think that it is very difficult to say that in a few words in the 
text itself, but in the Report it could be explained in a very 
thorough way so that everybody knows what we mean. 

1313. The CHAIW....AN f:FJ: The delegate of Mexico. 

1314. Mr. LARREA RICHERAND (Mexico) f"sJ: The delegation of 
Mexico would like to thank the delegate from the Federal Republic 
of Germany for having repeated her clarification and the inter
preters for having conveyed to us in Spanish what the delegate from 
the Federal Republic of Germany said. 

1315.1 The CHAI:EflIAN f:FJ: Since there was no interpretation I will 
also repeat my remark that at this time and at this stage in our 
work it would be rather unwise to try and completely change the 
definitions and that it would be better to clarify what we mean in 
the Report. 

1315. 2 I think that what we mean is that the programme-carrying 
signal, in spite of the physical alterations to which it may be 
subject, in spite of one or several fixations, in spite of retrans
missions and capture by terrestrial means, legally remains always 
the same. That, I think, is the central idea of our discussion. 

1315.3 The delegate of Senegal has asked for the floor. 

1316. Mr. N1DIAYE (Senegal) ["FJ: I wonder to what extent my 
declaration will have any point in that the delegate of the Federal 
Republic of Germany has made a suggestion that you seem to be adopt
ing. I had a proposal to make with regard to 1vha. t you have just said, 
Mr. Chairman, on the legal meaning of the signal. It would seem 
that the signal - whether it be amplified or reconstituted - always 
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has the same meaning. This has led me to wonder if it would not be 
advisable to stick to the first definition of the "emitted signal", 
the Nairobi one, and to purely and simply delete this concept of 
"derived signal" in the text because we use it only once. In fact, 
the derived signals are emitted signals that have changed frequency 
or are signals reconstituted on the basis of emitted signals. That 
is the proposal I was going to make but I think that if you adopt 
the proposal of the Federal Republic of Germany, it no longer has any 
point. 

1317.1 The CHAIRMAN ['"FJ: I think that what you are proposing is 
very sensible but I am afraid that at this stage to try to change 
too much what we have already done would lead us into unforeseen 
and perhaps catastrophic consequences. 

1317.2 The delegate of Italy. 

1318.1 Mr. LOI (Italy) £sJ: Penn.it me to add a short explanation. 
I refer to what was said before the break by the delegate from the 
Federal Republic of Germany. It is advisable that it be very clear 
in the future text of the Report that the emitted signal is the signal 
going up to the satellite, and that the derived signal is the signal 
coming down from the satellite. With this literal drafting stricto 
~ it could create a hidden, a subtle danger of interpretation. 
This is that there is no protection of the signal at the moment in 
which the signal itself remains in the satellite or when it is pass
ing through the satellite. This moment will, in the majority of 
cases, be very short, a flash. However, this moment is a reality 
that can be evaluated and its effective duration determined, even 
though very short. Electronic experts can measure even the so-called 
"nanosecond", i.e. the billionth part of a second. Consequently, it 
would seem advisable to add after the words "the signal going towards 
the satellite" the following, "including the moment in which it 
remains in the satellite or passes through it". Without this explan
ation, there could arise many dangerous controversies. 

1318.2 In addition, we cannot but support the last statement of the 
delegate of the Federal Republic of Germany. 

1319. The CHAIRMAN .LFJ: The delegate of the Federal Republic of 
Germany. 

1320.1 Ms. STEUP (Germany, Federal Republic of) f:EJ: We think 
that the case just raised by the delegate of Italy is covered 
if we consider the definition of emitted signal and derived 
signal together. As I explained before, the Drafting Committee 
was of the opinion that derived signal includes the signal coming 
down from the satellite, this signal being alweys a signal which 
is obtained from the emitted signal. When you read Article 2 
which says that you are not allowed to distribute derived signals, 
it covers the case where you pick up the signal which is stored 
in the satellite, since the signal coming down and distributed 
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is a derived signal. 

1320.2 However, I would recommend that this case be mentioned in 
the Report so that it will be clear that we think that all signals 
which are obtained from the signal which goes to the satellite are 
covered. 

1321.1 The CHAIRMAN .{"FJ: Consequently, we adopt the explanation 
given by the delegate of the Federal Republic of Germany, and the 
concerr1 of the delegate of Italy will be registered in the Report, a 
Report which it seems to me is taking on the scope and the proportions 
of the Encyclopaedia Britannica. 

1321.2 Are we in agreement that we adopt for "derived signal" the 
following: 11 a signal obtained by modifying the technical character
istics of the emitted signal, whether or not there have been one or 
more intervening fixations"? 

1321.3 The part of the Report commenting on this definition will 
mention and clarify our preoccupations. These preoccupations are 
mine too. The question ought perhaps to have been considered from 
the point of view of the legal continuity of the signal. 

1321.4 "Originating organization" - definition (vi). 

1321.5 The delegate of the United Kingdom. 

1322.1 Mr. DAVIS (United Kingd.om) .["EJi I do realize that there is 
an element of impatience creeping into the meeting and I really am 
sorry to bring this up, but in fact these definitions are the actual 
stuff of the Convention. They are what we are here to protect and I 
think they define what we are actually doing, so I think I must go 
into it. 

1322.2 You will remember that the United Kingd.om put forward a pro
posal in document CONFSAT/13 - which we have had no opportunity 
before this of speaking to. It was, roughly speaking, to define an 
originating organization not only as the legal entity that decided 
what programme the emitted signal carried, but also the person with 
the right to allow someone else to do it. Now this proposal was made, 
bearing in mind the particular situation of the Independent Broad
casting Authority in the United Kingdom. Under our copyright law, 
that authority automatically gets the rights in program.mes. On the 
other hand, it actually produces no programmes, it merely appoints 
contractors who themselves produce programmes which are put out. Now 
you have the :rather bizarre situation under the proposal that we have 
before us that, although the Independent Broadcasting Authority would 
have protection in the United Kingdom, the programme contractor would 
be entitled to protection abroad because he would be the person who 
deoided what programme the emitted signal carried. Now this in itself 
may not be disastrous, but it does seem to me to present a peculiar 
situation if you have regard to the fact that programme contractors 
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~ be of almost any nationality, or indeed may be situated in 
various other countries. To my mind, it would be totally wrong if 
a particular broadcasting authority chose a contractor of a differ
ent nationality, if that contractor him.self was not protected under 
this Convention and as a result, the authority itself lost its 
protection. 

1322.3 This goes also to the case where you use the other criterion, 
that is the location of the organization. In that case, it could be 
that the protection is lost to the broadcasting organization which is 
in fact responsible for the whole transmission in just the same way. 
For this reason, I think we have to clear up the situation of a 
broadcasting authority using a contractor, and I would suggest that 
the wording that the United Kingdom has put forward does this. 

1323.1 The CHAiatlAN £FJt The delegate from the United Kingdom is 
introducing an amendment which is contained in document CONFSAT/13 
and aims at modifying the definition of "originating organization" 
as follows: "Originating organization is the person or entity 
entitled to decide, or delegate the right to decide, what programme 
the signals will carry". 

1323.2 Naturally, the choice of the definition wi'll be of great 
importance since in Article 2 we have the question of the obligation 
of the originating organization. 

1323.3 The delegate of the Federal Republic of Germany. 

1324.1 Ms. STEUP ( Ge~nv, Federal Republic of. Chairman of the 
Drafting Committee) L EJ: As the Chairman of the Drafting Commit-· 
tee, I ma,y perhaps eXplain what the Drafting Committee thought of 
this proposal of the delegation of the United Kingdom. We were 
sorry that the delegate from the United Kingdom was not with us in 
the Drafting Committee, but his point was raised and was discussed 
and examined by the Drafting Committee. The Committee felt that 
the new fo:nnulation introduced an uncertainty into the definition of 
the originating organization. One could falsely mean, for instance, 
that the person having the right to decide is the director of the 
broadcasting organization. In the case of the delegation of the 
right to decide, the Drafting Committee was of the opinion that one 
could interpret the formulation we have before us as meaning that 
the decision, whether a certain programme is transmitted via sat
ellite, is alre~ made when the second organization is asked to 
make the programme intended for satellite transmission. 

1324.2 Therefore, the Committee thought it better to leave the old 
text but mention in the Report the case of the delegate o! the United 
Kingdom, and the interpretation the Drafting Committee gave to this 
definition. 

1325. The CHA.IRMN £FJ: The delegate of Italy has the floor. 

1326.1 Mr. TROTI'A (Italy) ,LFJ: The delegation of Italy had 
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proposed, in document CONFSAT/12, another definition: "the person 
or entity which inserts the program.me in the signal which carries 
it". I realize that we could interpret the definition which appears 
in the present drafting in the same wa:y. We also wish to state that 
it would be a good idea that the concept that led us to propose this 
definition appear in the Report. 

1326.2 Taking into account the fact that there have already been 
explanations that this is not the time to discuss definitions, we 
would be satisfied to have this interpretation in the Report. 

1327 ol The CHAIRMAN ["FJ: The delegate of Italy explains the 
reason for the amendment proposed by Italy in document CONFSAT/12 
which proposes the following definition: "Originating organization 
is the person or entity which inserts the programme in the signal 
which carries it". However, the Italian delegation would be satis
fied by an eventual mention in the Report and does not insist that 
there be a vote on this amendr:tent. 

1327.2 The delegate of Mexico has the floor. 

1328. Mr. LARREA RICHERAND (Mexico) ["sJ: The delegation of 
Mexico wishes to support the proposal of the Drafting Committee 
because it seems to us that it is much clearer in the text now 
proposed. Thus, we eliminate such problems as whether the organ
ization having the right decides or does not decide. Therefore, 
I think that it is much clearer to say "the person or legal entity 
that decides" which can be the same broadcasting organization, it 
can be a sponsor, or it can be another person, but it is he who 
decides what programme shall be carried by the signals. 

1329. The CHAIRMAN ["FJ: The delegate of Canada has the floor. 

1330. Mr. CORBEIL (Canada) ["FJ: On account of the nature of 
Canadian institutions, we have a problem similar to that posed by 
the delegation of the United Kingdom. That is why we followed the 
discussion in the Drafting Committee; however, after the discussion, 
we have reflected on a possible solution. We shall be very happy to 
have a mention in the Report on this subject. 

1331. The CHAIIMAN [""FJ: I give the floor to the delegate of 
the Federal Republic of Germany. 

1332. Ms. STEUP (Germ.~, Federal Republic of, Chairman of the 
Drafting Committee) [""E_J: I wanted to speak to the Italian proposal 
concerning "the person or entity which inserts the programme in the 
signal which carries it". We thought that this definition could be 
misinterpreted as meaning the P.T.T., because the real act of inser
tion of the programme into a signal which goes to the satellite is 
made by those who send up the signal to the satellite. Therefore, 
we thought that it would be better to keep the text we made in 
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Nairobi, which in our opinion is much clearer, and which refers to 
the decision of what programmes the signals will carry. 

1333. The CHAIRUN ["FJ: The delegate of the United Kingdom has 
the floor. 

1334• Mr. DAVIS (United Kingdom) ["EJ: I have heard the point 
made on simplicity; it seems to me to have no relevance at all. If 
we have a complicated situation, that is unfortunate, but we have to 
deal with it. However, I would be prepared to accept a statement in 
the Report, if I was at all clear what the statement said. Could I 
hear that please? 

1335. The CHAIRMAN ["FJ: I do not clearly understand the sugg
estion of the delegate of the United Kingdom. What will the text in 
the Report be? 

1336. Mr. DAVIS (United Kingdom) ["EJ: That is correct, Mr. 
Chairman. 

1337• The CHAIRMAN ["FJ: I give the floor to the delegate of the 
Federal Republic of Germany. 

1338. Ms. STEUP ( Genn8:!µ'", Federal Republic of, Chairman of the 
Drafting Committee) [" E_j: I think our General Rapporteur would be 
ver., happy if the Delegate of the United Kingdom would get in touch 
with her to make it quite clear what was meant. The Drafting Comm
ittee's intention was to mention the situation as it exists in the 
United Kingdom and to say that, where a contractor is engaged by the 
Independent Broadcasting Authority, the originating organization is 
the Authority because the Authority makes the decision, the real 
decision, which programme will be transmitted via satellite. That 
was the intention of the Drafting C001I11ittee, as far as I have under
stood it. But, I think our General Rapporteur will be very happy if 
the delegate of the United Kingdom will help her to get the text 
straight. 

1339. The CHAimAN fFJ: The delegate of the United Kingdom has 
the floor. 

1340. Mr. DAVIS (United Kingdom) £"EJ1 If all the other 
delegates, whom I suspect are in the same position without knowing 
it, are happy, I am quite content with that. 

1341.1 The CHAIRMAN f:FJ: Then we shall be content with an ex
planation in the Report, but not just any explanation, but an ex
planation which will be finalized by the delegation of the United 
Kingdom and the General Rapporteur. The same will be true with re
gard to the Italian concern. 
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1341.2 Consequently, if-you agree, we can adopt definition (vi) 
without a vote. 

1341.3 Definition (vii) "distributor". Ifo problem with the defini
tion of "distributor"? 

1341.4 We adopt "distributor". 

1341.5 Finally "distribution". Do we agree on "distribution"? Ca.n 
we adopt Article 1 in its entirety? 

1341.6 Article 1 is adopted. 

1341.7 We shall now proceed to Article 2, paragraph (1). 

1341.8 The delegate of Sweden has the floor. 

1342. Mr. DANELIUS (Sweden) .["EJ: There is a very small drafting 
point I should like to raise here in connexion with the English text 
of Article 2, paragraph (1). When we discussed the definition of the 
emitted signal, we decided to say that the emitted signal is only the 
signal emitted to the satellite a.nd no longer the signal passing 
through the satellite, but in the English text of Article 2, para
graph ( 1) , it reads "... the signal emitted to or through the sat
ellite ••• 11 which I think may give rise to some confusion. I would 
propose that we change the text so as to read, 11 ••• the signal 
emitted to or passing through the ea telli te ••• " which indicates more 
clearly that when we talk about the emitted signal we only refer to 
the passage up to the satellite a.nd not to the passage through the 
satellite. This would also bring the text more into conformity with 
the French version. 

1343.1 The CHAIRMAN .["FJ: I think that indeed the text is not in 
complete agreement with the definitions that we have adopted. Since 
we are wearing ourselves out defining what is an "emitted signal", 
what is a "derived signal", etc., perhaps it would be better to use 
these definitions instead of repeating a tem which has been abandoned 
since we abandoned the Nairobi term. 

1343.2 The delegate of Belgium has the floor. 

1344. Mr. de SAN (Belgium) .["FJ: I would suggest a.n improved 
drafting of the second sentence of this same paragraph (1): instead 
of saying "This obligation shall apply where ••• ", I would propose 
"This obligation extends to the case where the originating organiz
ation is a national of another Contracting State and/or (instead of 
where) the signals ••• are derived signals". 

1345.1 The CHAIRMAN .{"FJ: I do think that this version is much 
more euphonic. 

1345.2 The delegate of Senegal. 

1346. Mr. N1DIAYE (Senegal) .["FJ: I propose that in Article 2 
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we delete the words "to or passing through the satellite", since the 
"signal emitted" has already been defined as being "any programme
carrying signal that goes to a satellite" and since in addition we 
abandoned the first Nairobi definition. I think that we could there
fore validly delete these words. 

1347. The CHAIRUN .["FJ: The delegate of Algeria. 

1348. Mr. AB.ADA (Algeria) .{"FJ: It is on the subject of the pro
posal of the delegate of Senegal that I would like to intervene. We 
have defined the distributor as he who transmits the derived signals. 
Therefore, we should take out in the first paragraph "emitted to or 
through the satellite" since it has been explained to us that there 
was no question of a distributor being able to capture a signal 
emitted towards the satellite on its up-leg but that it is only 
possible to capture it after it has passed through the satellite. I 
do not know whether I have explained myself clearly. 

1349. The CHAIRMAN .{"FJ: The delegate of Austria has the floor. 

1350. Mr. DITTRICH (Austria) .["EJ: When askine- for the floor, I 
had the intention of making the same proposal as the delegate of 
Senegal, and so I support him. 

1351. The CHAIRMAN .["FJ: The delegate of Kenya. 

1352. Mr. STRASCHNOV (Kenya) .["EJ: Our delegation entirely 
supports the proposal made by the delegation from Senegal, provided 
we understand it correctly. We understood that he suggested that 
the first sentence of Article 2, paragraph (1), should read, "Each 
Contracting State undertakes to take adequate measures to prevent 
the distribution on or from its territory of any programme-car:cying 
signal by any distributor for whom the signal emitted is not intended." 
In other words, deletion of the words "to or through the satellite". 
It is correct to say "emitted" here because the originating organiz
ation, when emitting to the satellite, intends this signal which it 
emits or has emitted through the proper earth station, it intends it 
for a distributor or for more than one distributor. I think that we 
can now, having defined "signal emitted",delete the words "to or 
through the satellite" because "through the satellite", this is 
already the derived signal, that is already the down-leg. So our 
suggestion I think is identical to that of Senegal: suppression of 
"to or through the satellite". 

1353.1 The CHAI~ LFJ: It does seem to me that the suggestion 
of Senegal, which has been ta.ken up by several delegations, is quite 
logical. We have to keep "emitted" but we should take out "to or 
through the satellite". 

1353.2 The delegate of France has the floor. 
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1354.1 Mr. 'KEREVER (F:re.nce) .["FJ: I regret that I do not quite 
agree with you. In fact, there have been two proposals which were 
perhaps rather close in their drafting but which do have differences, 
that of the delegation of Senegal and that of the delegation of 
Algeria. But the French delegation thinks that it is the Algerian 
delegation which is indicating the right road for, contrary to what 
the delegate of Kenya has just said, I think that there is a certain 
antinomy between the concept of the emitted signal and that of the 
destination since, given the limited definition we have just given 
it, the emitted signal is destined for no one, it is the up-leg 
only, whereas what we are really referring to is the signal which 
has become a derived signal due to its passage through the satellite. 
I think that the delegate of Algeria alluded to the fact that there 
existed an obligation which applied to a signal which must be qual
ified as derived in view of the terminology of the definitions used. 

1354.2 The difficulty is that it would be necessary to say in the 
text that the derived signal in question is to some extent identi
fied by the first derivation that it has undergone and which itself 
arises from its passage through the satellite. Unfortunately, I do 
not yet have a text available, but the conclusion to which I am 
unfortunately obliged to come, is that if we say "emitted signal" 
and delete the words "to or through the satellite" we introduce some 
confusion. It would be necessary to say something like "derived 
signal, the first derivation of which comes from its passage through 
the satellite". But all this is proposed subject to finalization. 

1354.3 There is unfortunately a real problem, I think, which results 
from the incidence of the definitions in Article 1. 

1355• The CHAI.m.wf f FJ: The delegate of the Federal Republic of 
Germany. 

1356. Ms. STEUP (Germany, Federal Republic of) .["EJ: \'le fully 
share the opinion of the delegation of Senegal and the delegation of 
Kenya. We think that it would be preferable to have the words "to or 
through the satellite" deleted, and I may draw the attention of the 
Commission to Article 4 where you have already the same wording "by 
the distributor for whom the emitted signal is not intended." As to 
the remarks of the delegation of France, we think that the emitted 
signal, even if we define it as the signal merely going to the sat
ellite, is intended for somebody who gets it down, and therefore we 
think that there ca..,not be any misunderstanding. As to the proposal 
to change "emitted" into "derived", it may be that a pirate intends 
the derived signal for another pirate; therefore that term could give 
rise to misinterpretation of this Treaty. We think that the form
ulation proposed by the delegation of Senegal is quite correct. 
Nobody sends up an emitted signal to a satellite without the in
tention that somebody takes it down. 

1357. The CHAIRMAN LFJ: I give the floor to the delegate of 
Israel. 
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1358- Mr. GABAY (Israel) f:EJ: This discussion reminds me of the 
arguments that we have constantly with the drafters of our laws: it 
is always the case that they would like to have the provisions as 
short as possible and to refer as much as possible to the definitions, 
and sometimes the result is not very clear. We would like to support 
the proposal of the delegation of Senegal, as explained by several 
other delegations; while it might be possible to delete the word 
"emitted" we still prefer that it be retained in order to make it 
very clear to what we refer. For this reason we would agree to the 
deletion of the words "to or through the satellite" but we would 
propose that the tenn "signal emitted" should be retained. 

1359• The CHAIRMAN .{"FJt The delegate of the United Kingdom 
has the floor. 

1360. Mr. DAVIS (United Kingdom) L EJ: I thought I agreed with 
the delegation of France, I am not actually sure. However, it does 
seem to me that the definition of a signal emitted that we have now 
adopted refers only to the "up-leg"; it says clearly, 8IJY programme
carrying signal that goes to a satellite. The "down-leg'' is always 
a derived signal. I am speaking here from the depths of no engineer
ing knowledge; I only know that they always change the frequency in 
the satellite. The signal that comes out is never the same as the 
one that went in. Therefore to say the distributor for whom the sig
nal emitted is not intended is rather odd because the "up-leg", which 
is what is meant by the definition, is never intended for anyone. 
Now, the next point is that if the definition is that the signal is 
going up, you cannot by definition say that it goes to and through, 
because when it goes through it becomes a derived sigpal. 

1361.l The CHAIRMAN f:FJ: And if we adopt the initial proposal of 
Senegal which was to delete "emitted" also. 

1361.2 I give the floor to the delegate of Algeria. 

1362.1 Mr. ABADA (Algeria) f:FJ: I thank the delegate of Fre.nce 
for having understood my proposal. 

1362.2 The problem is the following: we have defined the "emitted 
signal" and we have said that it is the signal going towards the 
satellite and not the one which, passing through satellite, goes 
towards an earth station. Therefore, if we retain the word "emitted", 
we shall be in the situation of the up-leg of the signals. But this 
situation is not applicable to the distributors since we have defined 
in point (vii) of Article l what a distributor is; and we have said 
that a distributor can receive only derived signals. Consequently, 
in Article 2, if we wish to be consistent with the definitions in 
Article l, we cannot but conform to the definition of the distrib
utor, who can receive only derived signals. Therefore, we could 
say "by 8IJY distributor for whom the derived signal is not intended". 
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If not, we would be in contradiction with the definition of 
"emitted signal" which, by its very definition, cannot be received 
by a distributor. It is for this reason that we insist that, if we 
want to be logical with ourselves, we p~ attention to the Algerian 
proposal which is to say "by any distributor for whom the derived 
signal is not intended". 

1363. The CHAIRMAN f:FJ: The delegate of the Central African 
Republic has the floor. 

1364. Mr. TOKPAN (Central African Republic) f:FJ: I should like 
to support the proposal of the delegate of Senegal. In the draft 
convention drawn up at Nairobi, Article 1 was Article 2 and vice 
versa. This time we have put the definitions in Article 1 and con
sequently, in Article 2, I consider that it is superfluous to retain 
"to or through the satellite". And so I think that the proposal of 
the delegate of Senegal is worthwhile. 

1365. The CHAIRMAN f:FJ: I give the floor to the delegate of 
Senegal. 

1366. Mr. N1DIAYE (Senegal) f:FJ: I should like to ask 
the delegate of Algeria a question. If we stick to the definition 
that he has just given, how are we going to reconcile this defin
ition with the second sentence of Article 2 which states: "This 
obligation shall apply where the originating organization is a 
national of another Contracting State and where the signal distributed 
is a derived signal"? 

1367. The CHAIIMAN ,LFJ: Could the delegate of Algeria reply to 
this specific question? 

1368. Mr. ABADA (Algeria) f:FJ: In reply, I would s~ that I see 
no bearing. In the first sentence it is a question of conforming 
to the definition of the distributor who can receive only derived 
signals. The second sentence says: "This obligation shall apply 
where the originating organization is a national of another Contract
ing State and where the signal distributed is a derived signal". It 
is simply a complement to the proposal that I am making when it is 
said "by any distributor for whom the derived signal is not intended"; 
naturally we delete "emitted to or through the satellite". 

1369.1 The CHA.IllMAN f:FJ: Here I take the liberty of interrupting 
the discussion for a moment to make the following observation: this 
Article 2 is obviously the basic article since the whole of our 
treaty rests on Article 2. And now we are trying to change it 
because we have adopted certain definitions. It is the same thing 
as when in my countr,y- we changed the capital from Rio to Brasilia. 
There were a lot of meetings to find out wey the capital was being 
changed. The capital was being changed to bring it nearer the 
interior, it was being changed to relieve congestion on the coast, it 
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was being changed for this or for that, and someone said, "it is 
also necessary to change it because it is in the Constitution". To 
which someone else replied, "Perhaps it is easier to change the Con
stitution than the capital". We are in approximately the same sit
uation; it is necessary to first come to an agreement on this Article 
2, even if we have to come back on the definitions afterwards. 

1369.2 The delegate of the Federal Republic of Germany. 

1370. Ms. STEUP (Germany, Federal Republic of) f:EJ: I have 
the same feeling as you have. Seeing the difficulties I would prefer 
now to deviate from the opinion of our technicians. I think that 
the easiest wa:y to get the text straight is to change the definition 
of the emitted signal again, disregarding that in a technical sense 
there is already a derivation in the satellite itself. I think we 
will be on the safe side if we define the emitted signal as the 
signal going up and going down, because this means what is distri
buted is always a derived signal of that signal. To sum up I think 
the text can stand as it is; if we amend the definition of the 
emitted signal as compromising the "up-leg" and the "down-leg" and 
disregard, as lawyers, the technical wa:y in which the signal is 
transformed in the satellite. 

1371.1 The CHAIRMAN[" FJ: I am entirely of that opinion because 
it will do absolutely no harm if we go back to the Nairobi defin
ition for "emitted signal"; it is very true that "emitted signal" 
has no legal meaning in our Convention since technically it cannot 
be captured; it is not possible to capture, it is not possible to 
poach an emitted signal before it arrives at the satellite. Conse
quently, it has no legal interest. 

1371.2 Therefore, if we come back to the Nairobi definition, "any 
programme-carrying signal that goes to a satellite and any such sig
nal that goes through a satellite" then in that case we can keep "sig
nal emitted" without any problem in Article 2 and the definition of 
the "derived signal" keeps its importance for other articles of the 
Convention but not for this one. 

1371. 3 I give the floor to the delegate of Kenya. 

1372. Mr. STRA.SCHNOV (Kenya) ["EJ: I would not see any difficulty 
in changing the definition of the emitted signal, and reverting to 
the Nairobi concept of emitted signal as being both the "up-leg" and 
"down-leg". In this case, Article 2 would still, we believe, require 
a change the same as we suggested before, i.e. that we would speak 
only of the signal emitted deleting the words "to or through the 
satellite", because it would be even clearer that the emitted signal 
is both the signal which goes up and which comes down. Therefore, 
we still believe that Article 2, paragraph (1), should be simplified 
by the deletion of these words "to or through the satellite" because 
these words, with the change of the definition of emitted signal, 
would become even more superfiuous. 

1373. The CHAIRMAN ["FJ1 The delegate of Canada. 
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1374.1 Mr. CORBEIL (Canada) ["EJ: We have no problem in going 
along with the proposal ma.de by the delegation of the Federal Republic 
of Gennany and supported by the delegation of Keeya, but we still 
wonder why it is neoessa:cy to take such a backward step. In our 
understanding of the proposal made by the delegation of Senegal as 
you interpreted it, and as it was supported by the delegation of the 
United Kingdom, we cannot see any difficulty with this new formul
ation. We do not see that it disenables our treaty. And I will 
repeat •:1hat I understand to be that proposal. 

1374.2 Article 2, paragraph (1), would read: "Ea.oh Contracting State 
undertakes to take adequate measures to prevent the distribution on or 
from its territo:cy of any progra.mme-oar:cying signal by aey distributor 
for whom the signal is not intended." In our minds there can be no 
ambiguity. We have, in our definitions under Article 1, a definition 
of "signal" and we feel that this would give us adequate protection. 
We do not have strong feelings on this, but we wonder why we should 
take a backwards step and make such a fundamental change when this 
ve:cy simple procedure is before us. 

1375.1 The CHAIRMAN [-FJ: We have to advance even so. I still 
have Algeria, Israel, Australia and Italy. I must remind you that we 
have many things to do. In any case we have to delete "to or through 
the satellite" because now it no longer has any sense. Then we have 
two solutions: either we decide on "for whom the signal is not intended" 
quite simply, as suggested by the delegate from Canada, or, if we keep 
the words "the signal emitted" then we have to change the definition 
of "signal emitted" and go back to the Nairobi definition. 

1375.2 That is the alternative. I beg you, do not seek any new defin
itions for that would change the drafting of our Convention and conse
quently all the other articles; and there would no longer be any Con
vention. If you agree, we shall concentrate our attention on these two 
possibilities. 

1375.3 The delegate of Algeria. 

1376.1 Mr • .ABADA (Algeria) ["FJ: Without wishing to complicate 
matters, I think there is another possibility in view of the definition 
of "distributor''. He can be defined as being able to receive only 
derived signals. Then, in Article 2 we can say "distributor 
for whom the signals" since he can receive only the derived signals. 
But that is another point. 

1376.2 As for the suggestion of the delegate of the Federal Republic 
of Gennany, we do not see any obstacle. We are all the more at ease 
in this respect in that it is the Algerian delegation which was the 
first to be surprised that the Nairobi definition had been abandoned 
and to associate itself with the definition only under pressure from 
particularly well informed technical advice. But we see no drawback 
to coming back to the Nairobi definition. In that case there is no 
problem. 
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1377. The CHAIR.UN ,["FJ: The delegate of Israel has the floor. 

1378. Mr. GABAY (Israel) J:E_J: I would not like to complicate 
the matter, but it appears that there is a third solution, and that 
is that instead of changing definitions, we could refer to both the 
emitted signal and the derived signal. In other words, the text 
would read, " ••• for whom the emitted signal or the derived signal 
is not intended ••• ". We thus clarify the misunderstanding and do 
not need to change the definition. 

1379. The CHAili!AAN ,["FJ: The delegate of Australia has the floor. 

1380.l Mr. CURTIS (Australia) ,{"E_J: I have refrained previously 
from coming in on this interesting discussion because I was not sure 
that I could ma.lee a useful contribution, but I would like to say a 
word for those not vexy logically-minded lawyers who might have 
occasion to read this Convention in the future. 

1380.2 It is true that if we follow the definition through, it is 
not necessary to mention anything in Article 2 about transmission 
through a satellite because one imports those words from one or more 
of the definitions: however, if we omit from paragraph (1) of Article 
2, the words "to or through the satellite", we will then have removed 
from Article 2, which is the operative provision of the Convention, 
all reference to transmission through a satellite, and someone who is 
not a clever lawyer will pick up Article 2 and read it and he will 
not see anything there about transmission through a satellite. In 
other words, the very thing that this Convention is all about. 

1380.3 As I said, it is t:ru.e that if one follows through ruthlessly 
the logic of what has been said so far, one achieves that result, but 
one has to go through logical convolutions to do it. 168.y I put in a 
plea for the more simple-minded reader who would like to see something 
in Article 2 about transmission through a satellite? 

1381.l The CHAIRMAN LFJ: Five sobtions have been suggested. 
The first solution is to speak of derived signals. This is the 
solution of the delegate of Algeria. The other solution is to keep 
"signals emitted" deleting "to or through the satellite". This is 
the solution of Ken.ya. The third solution is that we keep "signal", 
but take out "emitted to or through the satellite"; this is the sol
ution of Senegal. The fourth solution is to say "emitted or derived". 
This is the solution of the delegate of Israel. And the fifth sol
ution, that of the delegate of Australia, is to keep the article as 
it stands now. 

1381.2 The delegate of Italy. 

1382.1 :Mr. TROTTA (Italy) ,["FJ: I shall, of course, be very brief. 
The Italian delegation thinks that the text of Article 2 corresponds 
exactly from a technical point of view to the phenomenon that we 
are dealing with here and refers to the definitions that we have 
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adopted. Therefore, the Italian delegation would like to keep this 
text and does not think that there will be any contradiction 
between paragraph (1) and paragraph (3) which refers to the derived 
signal. 

1382.2 If the proposal of the Canadian delegation is seconded, we 
will also be happy to support it. 

1383. The CHAIRdAN fFJ: I give the floor to the delegate of 
France. 

1304.1 Mr. KEREVER (France) fFJ: In order to economize on time, 
I shall consider that we should limit our choice to the two solutions 
that you have announced, that resulting from the proposal of Senegal 
and the solution which consists of reestablishing for the definition 
of "emitted signal" that of the Nairobi text, i.e. to include to some 
extent the first descent from the satellite. 

1384.2 With respect to the solution of deleting the words "emitted 
to or through the satellite" I think, on reflexion, that it is rather 
dangerous. For at that moment the significant term is the word 
"signal" and the term "signal" is defined as "an electronically
generated carrier", which means that the obligation that the States 
will have to contract under paragraph (1) of Article 2, should have 
an effect on any distribution of any signal, regardless of whether 
it goes through the satellite or not. Clearly, this is not the 
result we want to obtain and so we must turn to other solutions. 
Contrary to what I have said, I would be rather in favour of the 
Algerian proposal, with the following slight drawback: the derived 
signals of which we speak are a very special derivation; it is a 
derivation from the fact of passing through the satellite. 
Perhaps we could say 11signals derived from the fact of passing 
through the satellite" in order to demonstrate clearly that we are 
not speaking of just any derivation, but of the first one. 

1304.3 Nevertheless, even in adding this complement, I have the 
impression that I am complicating matters a little and I think that 
we would arrive at the same result if we reestablished the definition 
of "emitted signal" in the Nairobi text. The present definition of 
"emitted signal" is perfect from the technical point of view, but as 
you have observed, Mr. Chairman, it has absolutely no legal utility 
in the present structure, for everything happens after its passage 
through the satellite. That is why I think that we could incorporate 
in the concept of "emitted signal", not only the original signal but 
also the signal which comes from the first derivation resulting from 
the passage through the satellite. 

1384•4 In short, it is the latter solution that the French dele
gation would prefer. 

1385. The CHAIIMAN f FJ1 I still have one speaker on my list and 
I should like to conclude this discussion and make a proposal. The 
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delegate of Hungary is the last speaker. 

1386. Mr. TIMAR (Hungary) LFJ: We really do not want to com
plioate matters and consequently we propose that, taking into account 
the definitions already accepted, we support the Canadian proposal 
that you have not included, Mr. Chairman. Like the Canadian dele
gation, we propose that the first para.graph of Article 2 read, "Each 
Contracting State undertakes to take adequate measures to prevent 
the distribution on or from its territory of any programme-car:cying 
signal by any distributor for whom the signal is not intended". We 
believe that in view of the definitions in Article 1, it is imposs
ible for any misunderstanding to rems.in. It is the simplest solution 
and we propose that we conclude this discussion and accept the 
Canadian proposal. 

1387.1 The CHAIRMAN £FJ: I take the liberty of pointing out that 
I do not think that I forgot the Canadian solution because the sol
ution of Canada. was similar to the first solution proposed by the 
delegate of Senegal. But all that is of no importance. 

1387.2 Let us summarize the discussion. I think that the major 
difficulty comes exclusively from the fact that what we have in 
Article 2 is not bad tenninology- but a tenninology into which our 
definitions do not fit very well. That is the only difficulty. And 
so, if we take out "emitted to or through the satellite", or even if 
we take out "to or through the satellite", we have the obvious advan
tage of coming closer to the definitions, but we have a very serious 
dra.wbaok, and I think that it is the delegate of France who has 
observed it, it is that the word "satellite" disappears completely 
from the basic article of the Convention. Consequently, anyone who 
does not read the Preamble, who reads simply the basic article which 
is Article 2, does not see at all that we are speaking of transmission 
by satellite. I think that is a great drawback. And so if you agree 
- and I think that that would satisfy everyone since all the solutions 
are more or less equivalent and everyone wants the same thing - we 
would keep the Article 2 as it stands and if necessary we could 
come back to the Nairobi definition of "emitted signal", i.e. 
"emitted signal" is a.;1y progra.rx.1e-ca.rrying signal that goes to a 
satellite and any such signal that goes through a satellite." I 
do not think that that would have any kind of legal drawback, since 
once more, the "emitted signal" in itself cannot be the subject of 
this Convention since, technically, the "emitted signal" cannot be 
captured and, consequently, is not liable to pira.cy. If this sol
ution is acceptable to everyone, we could adopt it without a vote 
and then we could. put in the Report some admirable pages on the sol
utions that would have been preferable. 

1387.3 The delegate of the Federal Republic of Gennany. 

1388. Ms. STEUP (Germany, Federal Republic of) f:EJ: We can 
support your proposal. We think that it would be best to go back 
to tho definition of Nairobi but still have in Article 2 the words 
"to or through the satellite". 
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As the delegate of Australia said, it is clearer to have these words 
in the operative article, even if they are a repetition. So we 
fully support your proposal. 

1389. The CHA.IIMAN .[" FJ: The delegate of Israel. 

1390. Mr. GABAY (Israel) .{"EJ: I should also like to support your 
proposal in the spirit of what I have said before, that the drafters 
sometimes go to extremes in making it too short and then not as clear 
as one expected it to be. So I think that the proposal made by the 
delegation of Australia, as defined by you, is the best one. 

1391.1 The CHAI:EMAN .{"FJ: Do we agree? Can we adopt the article 
as it stands? 

1391.2 The delegate of Canada. 

1392. Mr. CORBEIL (Canada) .["EJ: I do not want to delay you, but 
I just hope that the proposal of the delegation of Sweden is not 
,forgotten. I think it brings a precision to the English text that 
is found in the French text, and that is the addition of the words 
"or passing through"; if this was done, we would certainly rally to 
this consensus and we are glad to find a way through this difficulty. 

1393.1 The CHAIRMAN .{"FJ: I think that the suggestion of the dele
gate of Sweden is an excellent one and I thought I had understood 
that there was a certain consensus. The delegate of Belgium had 
suggested i:nproving the drafting to read "cet engagement s•etend au 
cas ou l'orgapisme d'origine instead of "lorsque"; but this applies 
only to the French text. Are we in agreement? 

1393.2 We have now approved Article 2. Should we come back to the 
definitions and come back to the Nairobi definition? It is not fund
amental, it is simply a question of logic. Shall we adopt for 
"emitted signal" "any programme-carrying signal that goes to a sat
ellite and any such signal that goes through a satellite''? I think 
that for the internal coherence of the Convention, this would be 
better. 

1393.3 The delegate of Keeya. 

1394• Mr. STRASCHNOV (Keeya) .["EJ: We support this proposal. 

1395• The CHAIRvl.AN .{"FJ: The delegate of Senegal. 

1396. Mr. N'DIAYE (Senegal) .["FJt Obviously I can only agree since 
I have alr~ suggested that. 

1397. The CHA.IHJWI .[" FJ: The delegate of the Federal llepublic of 
Germany. 
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1398. Ms. STEUP (Germany, Federal Republic of) f:EJ: V{e also 
agree. We only think that the ,1ords in Article 1 should be the 
same as in Article 2, that is, "a signal emitted is any prograr:une
carrying signal that goes to or passes through a satellite". 

1399.1 The CHAIRvlAN £ FJ: It is understood that the drafting will 
be exactly the same as that in Article 2, if not there would be no 
sense in coming back to it. 

1399.2 The delegate of Algeria. 

1400. Mr. ABADA (Algeria) fFJ: It is to say that going back to 
the definition of "emitted signal" in the Nairobi draft is indis
pensable and we support it. 

1401.1 The CHAI:EMAN fFJ: Consequently, although we have already 
approved Article 1, I am going to assume that you adopted it with a 
two-thirds majority and that we consequently modify the definition 
in paragraph (iv) as we have just said. 

1401.2 If you agree, we shall now proceed to the second paragraph 
of Article 2. 

1401.3 The delegate of Algeria. 

1402.1 Mr. ABADA (Algeria) L FJ: This is to propose that we 
insert in the last line, after "into force of that law", "or of the 
modification of that law", since we provide for two hypotheses with 
regard to notification: 1) the hypothesis that there is a domestic 
law which comes into force, or 2) that it be subsequently modified. 

1402.2 In order for the period of six months to run either from the 
entry into force or from a subsequent modification, it is necessary 
to add in the penultimate line, after "into force of that law", the 
words "or of the modification of that law". In this way, the last 
sentence would read: "The Secretary-General of the United Nations 
shall be notified of such duration at the time of ratification, 
acceptance or accession, or if the domestic law comes into force or 
is changed thereafter, within six months of the coming into force 
or modification of that law." 

1403.1 The CHAI™-AN f FJ: The present drafting comes from the 
fact that when we were speaking of "entry into force" we covered at 
the same time the new law and the modification of the old one. But 
in any case, it would perhaps be better to add, if the Commission 
considers it necessary, "within six months of the coming into 
force of that law or of its modification". Are we in agreement? 
Can we adopt paragraph (2) as completed by the delegation of Algeria? 
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1403.2 Article 2, paragraph (2) is adopted. The third para.graph. 

1403.3 The delegation of Belgium has the floor. 

1404. Mr. de SAN (Belgium) ["FJ: I should simpzy like to stress 
that at the beginning of Article 2, the State undertakes to take 
measures. Therefore, in order to accord with what was said at the 
beginning of the article, in paragraph ( 3) in the French text we 
should speak not of an "obligation" but of an "engagement" in the 
sentence: "L'engagement 12.revu ~J~ . .'.&:i,_nea 12.remier ci-dessus". Then 
we could repeat the same modification in the text that we have ma.de 
in paragraph (1), and say "ne s'etend pas A la distribution de 
signalE:• •• ". 

1405.1 The CHAIRHA.l"\f LFJ: Consequentzy, the French texi; would 
read: "L'engagement prevu A l 'alinea (ll ci~~M s 'etend__p__a1!_ 
A la distribution de signaux derives provenant d..~-~8:!!!. de.jA 
distribues par un distributeur auguel les signaux emis etaient 
destines." Is it clear ? We approve the third paragraph • 

1405.2 Can we approve .Article 2 in its entirety? 

1405.3 Article 2 is approved. 

1405.4 We shall now proceed to Article 3. The delegate of Australia. 

1406. Mr. CURl'IS (Australia) ["EJ: In our definition section, 
when we were concemed with distribution to the general public, we 
talked about distribution to the general public or any section there
of, and I wondered whether perhaps the same wording ought not to be 
used in Article 3 so that we define direct broadcasting as direct 
reception from the satellite by the general public or any section 
thereof. 

1407 .1 The CHAIRMAN ["FJ: Consequentzy, the delegate of Australia 
is wondering whether we ought not to adopt in Article 3 the same 
wording as in the definition in Article 1 "to the general public or 
any section thereof". 

1407.2 The delegate of the Federal Republic of Germany has the 
floor. 

1408. Ms. STEOP ( Genn&.!l,Y, Federal Republic of, Chairman of the 
Drafting Committee) LE_J: This question was discussed in the 
Drafting Committee and we took this definition from the ITU Radio 
Regulations where it is said that a direct broadcasting satellite is 
a satellite where the signals going through the satellite are 
intended for the direct reception, by the general public, without any 
further addition. The Drafting Comr.iittee thought it best to have 
the same definition as in the Regulations of the ITU but add in the 

454 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim Noorda 

Report the remark which is annexed in a footnote ~o these Radio 
Regulations, saying that the term "direct reception" shall encompass 
both individual reception and community reception. So we thought it 
would be best to be in line with the definition of the Radio Regul
ations of the ITU when we defined the direct broadcasting satellite. 

1409.1 The CHAIR.UN ["FJ: We could indeed reproduce this footnote 
in the Report, viz. that the term "direct reception" encompasses 
both individual reception and community reception. 

1409.2 The delegate of Algeria has the floor. 

1410. Mr • .A:B.ADA (Algeria) ["FJ: I wanted to take the floor to 
support the proposal of the delegate of Australia, but insofar as 
the definition that you have just read is reproduced in the Report, 
we shall be satisfied. 

1411.1 The CHAIRMAN ["FJ: Does the delegate of Australia agree? 
Yes. Consequently, we could perhaps adopt this Article 3, it being 
understood that the clarifications we have just mentioned will 
appear in the Report. 

1411.2 Article 3 is adopted. 

1411.3 Article 4. In the first paragraph we still have the words 
"emitted signal". Since we have changed the definition of "emitted 
signal", there is no difficulty in retaining it unless we reall,y 
want to split hairs. Can we adopt Article 4 in its entirety? 

1411.4 Article 4 is adopted. 

1411.5 Let us proceed to Article 5 - which I do not think presents 
any problem. Can we adopt it? 

1411.6 Article 5 is adopted. 

1411. 7 Article 6 is adopted. 

1411.8 Article 7 is adopted. 

1411.9 Article a, para.graph (1) - no problem. 

1411.10 Paragraph (2): There are some square brackets. If I 
have understood correctly, these square brackets are solely due to 
the fact that, when we adopted Article a, we were carried away by 
the fire of our arguments and we forgot to harmonize the beginning 
of paragraph (2) with paragraph (3). Therefore, it is necessary, 
and here there is no possible opposition, to take away the second 
square bracket. Naturall,y, the Drafting Committee oould not take 
the responsibility of doing so since we had not decided on this 
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point, but it is evident that "on the date on which this Convention 
enters into force for that State" must be taken out and that the 
new paragraph (2) of Article 8 should read as follows: "Any Con
tracting State whose domestic law on 21 May 1974 so provides ••• ". 
Can we adopt the second paragraph of Article 8? Yes. 

1411.11 Third paragraph. 

1411.12 The delegate of Mexico has the floor. 

1412. Mr. LARREA RICHERAND (Mexico) J:sJ: Excuse me £or coming 
back to paragraph (2) but it is mere4' on a question of drafting: 
in the last line of page 4, in the Spanish text, it seys "siempre 
gue el orga.nismo de origen posea la nacional"; it should say".!! 
nacionalidad de otro Estado contratante". 

1413.1 The CHAIRMAN f:FJ: The correction proposed by the delegate 
of Mexico will be made in the Spanish text. 

1413.2 Paragraph 3(a), are we in agreement? 

1413.3 Paragraph 3(b). 

1413.4 Article 8 in its entirety? 

1413.5 Article 8 is adopted. 

1413.6 Article 9, first paragraph. We agree'l 

1413.7 Paragraph (2). 

1413.s Paragraph (3). 

1413.9 Paragraph (4). 

1413.10 The delegate of Israel has the floor. 

1414. Mr. GABAY (Israel) ,["EJt As you mey recall, there has been 
discussion about this paragraph and proposals were adopted in this 
respect. However, we feel after reading it that it might be useful 
to indicate in the P~port that when this paragraph refers to a 
country being in a position in accordance with its domestic law to 
give effect to the provisions of the Convention, this does not 
necessarify imp4' new legislation. As you know, in many countries 
it would be rath~r difficult to put through new legislation in this 
field; and it might be that under existing administrative regulations 
or other local arra,neements the country is in effect, under its law, 
able to adopt the Convention. So we would suggest that this inter
pretation be noted in the Report. 
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1415.1 The CHAUMAU .["FJ: Your interpretation will certainly be 
noted in the Report. I think it is the general interpretation. 
Ma.ey delegations hesitated to introduce this para.graph (4) for 
precisely that reason. It is understood that each State has the 
choice between administrative, legal and other means. When we say 
"in accordance with its domestic law", it is rather redundant in 
that it does not mean that a new law is necessa:cy. 

1415.2 Can we adopt Article 9? 

1415.3 The delegate of the Soviet Union. 

1416. Mr. ZHAR0V (Union of Soviet Socialist Republics) LRJ: I 
would like to draw the attention of the Secretariat to the fact that 
the Russian text of Article 9 lacks paragraphs (3) and (4) and it is 
difficult to say a.eything on the matter. 

1417.1 The CHAIRI.W LFJ: Unfortunately, the two paragraphs have 
indeed been omitted in the Russian text. In any case, they are 
exactly the same as those in the Nairobi text. There is no change. 

1417.2 Can we adopt Article 9? 

1417.3 Article 10, paragraph (1), paragraph (2). 

1417.4 The delegate of the United Kingdom has the floor. 

1418. Mr. DAVIS (United Kingdom) .{"EJ: I wanted to speak on what 
was paragraph (3) of Article 10. It is merely a statement to the eff
ect that I am instructed by my Government to request that the United 
Kingdom's dissent from the decision of the 1.fa.in Commission to reject 
Article 9 (3) of the Nairobi draft, should be recorded in the Report. 

1419.1 The CHAIRMAN .{"FJ: Perfect. Your declaration will be 
recorded. 

1419.2 Let us proceed to Article 11. 

1419.3 The delegate of the Netherlands has the floor. 

1420. Mr. VERH0EVE (Netherlands) LEJ: I regret to say that the 
position the Netherlands delegation has to take is more or less the 
same as that adopted by the delegation of the United Kingdom. The 
Netherlands Government is obliged to take its responsibilities for 
the external relations of Surinam and the Netherlands Antilles very 
seriously. As long as this responsibility exists, the Netherlands 
Government cannot, in absence of the so-called metropolitan clause, 
adhere to this Convention on behalf of Surinam and the Netherlands 
Antilles, and they cannot do so either for the same reason. There
fore, as long as this responsibility exists for the Netherlands 
Government, and everybody who reads Dutch newspapers may know this 
will not be for~ long time, the absence of the so-called metro-
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politan clause, which, by the way, is a better title than colonial 
clause, because in the Netherlands it has nothing to do with any 
kind of colonialism whatever, either obsolete or modern. I repeat, 
the absence of this metropolitan clause, so normal in Conventions as 
this, will form for the Netherlands Government a very serious obstacle 
for adherence to this Convention. Therefore, I should also like to 
have this recorded in the Report. 

1421. The CHAIRl'!AN LFJ: 
the floor. 

The delegate of the Soviet Union has 

1422. Mr. ZHA.ROV (Union of Soviet Socialist Republics) £ RJ: I 
should like to draw your attention to the fact that in the Russian 
text Article 10 has been omitted. 

1423.1 The CHAIRMAN f FJ: Our apologies to the delegate from the 
Soviet Union. You must have a very short text! There is not much 
left in the Russian text. In any case, it is the same as the 
Nairobi text. Elccept that paragraphs 3(a) and 3(b) no longer exist, 
as you know. Conseiuently, it is the Nairobi text without any change. 
Paragraphs (1) and t2) of Article 9 of the Nairobi text. 

1423.2 Can we ad.opt Article 10? 

1423.3 I thank the delegate of the Union of Soviet Socialist 
Republics. 

1423.4 Article 11. No problem? 

1423.5 Article 12, first paragraph. Paragraph (2). Paragraph (3) 
(i), (ii), (iii), (iv), (v). Paragraph (4). Final clause. 

1423.6 The delegate of France. 

1424. Mr. ICEREVER (France) .[°FJ: I should like to make what is, 
in fact, a general observation. In the French text at least there 
are a few small flaws. I have not raised them in order not to pro
long the discussion, but I have complete confidence in the ability 
of the French members of the Secretariat to introduce a drafting 
that will eliminate any small imperfections that remain. For example, 
I will quote the question of the notifications to the Secretary-General 
of the United Nations Organization. Sometimes it is accompanied by 
the verb "presenter" and sometimes by "adresser". Thus, there is a 
certain unification to be made with regard to terminology; but I 
think that this is a question for the Secretariat rather than a ques
tion which we should discuss here. 

1425.1 The CHAIRMAN .[°FJ: In any case, it would be desirable for 
not only the delegation of France but all the delegations who notice 
small imperfections to communicate them to the Secretariat in order 
to facilitate its task, which is obviously still a very heavy one. 
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1425.2 Let us adopt Article 12. Yes. 

1425.3 Let us adopt the text in its entirety. Yes. Perfect. 

1425.4 We now have a second document which is document UNESCO/wIPO/ 
CONFSAT/34 Rev. This is the famous letter to be addressed by the 
Chairman of the Conference to the Secretary-General of the United 
Nations Organization. And so let us examine it as if it were a 
text. First paragraph. Second para.graph. Third para.graph. 

1425.5 Naturally, the delegations have checked that the translations 
are exact and there is perfect compatibility and conversibility as is 
said in informatics, between the various texts, above all of para.graph 
2. 

1425.6 Can we approve the draft letter? Yes. 

1425.7 The delegate of the Central African Republic. 

1426. Mr. TOKPAN ( Central African Republic) fFJ: I should simply 
like to revise the position of my country with regard to the new para
graph (3). According to instructions received, my delegation supports 
the proposal in new paragraph (3). And I should like this remark to 
appear in the General report. 

1427.1 The CHAIRMAN fFJ: Perfect, Mr. delegate of.the Central 
African Republic. 

1427.2 Now we come to the last document submitted to us, UNESCO/WIPO/ 
CONFSAT/35, which is the draft Final Act. As you know, several dele
gations have requested a Final Act to summarize our work. 

1427.3 The delegation of the United States of America has the floor. 

1428. J.tr. WINTER (United States of America) f:EJ: The United 
States delegation would recommend to this Cornmission that two add
itional officials who have contributed so much to the successful 
development of this Convention, be named in the Final Act, namely 
you, Dr. da Costa as Chairman of the Ma.in Commission, and Ms. Elisabeth 
Steup as Chairman of the Drafting Committee. 

1429.l The CHAIRMAN LFJ: The delegate of the United States has 
made a suggestion that affects our modesty. 

1429.2 The delegate of Mexico. 

1430. Mr. LA..J:ffiEA RICH.i!:RAND (Mexico) J:sJ: The delegation of Mexico 
also suppOt'ts the delegation of the United States of America to the 
effect that your name be added and that of Ms. Steup as the delegate 
of the Federal Republic of Germany for your participation in the work 
of this Conference. It should also praise you for the work accomplished. 

1431. The CHAIRMAN LFJ: I give the floor to the delegate of Kenya. 
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1432. Mr. COWARD (Kenya) {"EJ: We too think this Final Act would 
be incomplete without reference to the two names proposed by the 
delegate of the United States of America. 

1433. The CHAIRvlAN ["FJ: The delegate of Belgium has the floor. 

1434. Mr. de SAN (Belgium) {"FJ: It is simply to associate our
selves warmly with the proposal made by the delegation of the United 
States of America. 

1435. The CHAIRMAN .{"FJ: The delegate of Algeria. 

1436. Mr. AB.ADA (Algeria) ["FJ: At Nairobi we were able to 
appreciate the qualities and the competence of Ms. Staup who chaired 
the work of the Committee of Experts. Here, at Brussels, we have 
been able to appreciate your competence and your talents, Mr. 
Chainna.n. Therefore, we willingly associate ourselves with the 
proposal of the United States of .America; that would be only just. 

1437.1 The CHAIRMAN .{"FJ: Other observations on the text? 

1437.2 The delegate of Hunga:ry. 

1438. Mr. TIMAR (Hunga:ry) {"FJ: We warmly support the proposal 
made by the delegation of the United States of .America. In addition, 
we have another proposal: this proposal is that in the Final Act 
mention be made of the letter addressed to the Secreta:ry-General of 
the United Nations Organization. 

1439.1 The CHAIRMAN .["FJ: Let us take the suggestion of the 
United States of .America, then we shall come back to the second 
suggestion from Hunga:ry. 

1439.2 The delegate of France has the floor. 

1440. Mr. KEREVER (France) .{"FJ: The French delegation associates 
itself ve:ry warmly with the proposal formulated by the delegation of 
the United States of .America with regard to the tw:> persons who, with 
the Chairman of the Conference, have contributed so much to the 
success of the latter. 

1441.1 The CHAIRMAN .["FJ: If you agree, Ms. Steup and I thank 
you for this proposal and we shall no longer give the floor to any
one on this subject. It is understood that the suggestion of the 
United States of America is accepted, I think. 

1441.2 Now we come to the suggestion of the delegate from Hungary. 
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He suggests that there be a sentence in the Final Act referring to 
the letter addressed to the Secretary-General of the United Nations. 

1441.3 The delegate of the United States of America. 

1442. Mr. WINTER (United States of America) .["EJ: With all due 
respect to the suggestion of the delegate of Hunga:cy we debated this 
matter at great length in a working group and the J,rain Commission. 
I think the fact that we have agreed on this letter will be adequately 
reflected in the Report. We think that the Final Act relates primarily 
to facts concerning the convening of the Conference and the officials 
that have been responsible and contributed so much to it. We believe 
that it would be rather inappropriate to refer to one specific letter 
that has come out of this Conference. 

1443.1 The CHAIRMAN f FJ: Are there any other points of view on 
this suggestion? 

1443.2 The delegate of the Federal Republic of Germany. 

1444. Mr. GAEfil'E (Germany, Federal Republic of) .["EJ: I think we 
should make it possible for eve:cybody present here to sign the Final 
Act. I think that is a general custom in all such Conferences. There
fore, we should keep it free from all controversial problems; and I 
suggest we do not include any new matter, except the addition which 
has been suggested by the delegate from the United States. With 
regard to the Hungarian suggestion, I would like to support the pro
posal that has been made by our colleague from the United States that 
all controversial facts be left out as in all previous draft Final 
Acts we have signed. 

1445.1 The CHAIRAAN .["FJ: We must, however, make a decision. Thia 
is the sort of decision on which we really have to take a vote. And 
so we shall vote quite simply, with no more commentaries, and we 
shall see who, like the delegate from Hungary, wishes to include 
a sentence and those who are against it. Does the delegate of 
Hungary agree? 

1445.2 Would those delegations in favour of the inclusion of a 
sentence concerning the letter from the Chairman please raise their 
name plaques. The delegations who wish to have a sentence included 
in the Final Act? A point of order. 

1446. Mr. TIM.AR (Hunga:cy) f FJ: Since no delegation has seconded 
my proposal, I do not wish to prolong this meeting. Consequently, a 
vote is pointless. Thank you. 

1447 .1 The CHAIRMAN.[" FJ: The delegate of Hungary does not insist 
on his proposal. Consequently, can we consider that the text of the 
Final Act is approved as it stands in document CONFSAT/35 with, of 
course, the reference to the two names that have been suggested. 
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144 7 .2 Then we have finished the worlc of the Nia.in Commission. 

1447.3 The delegate of Morocco has the floor. 

144s.1 Mr. CHAKROUN (Morocco) fFJ: I did not attempt to take 
part in the discussions on the point raised earlier and this, Mr. 
Chairman, was to save my breath in order to sey that we have reached 
the conclusion of the work of the Main Commission of this Inter
national Conference of States. Consequently, we cannot but be very 
satisfied. It was a vessel that had to be towed, that had to be 
steered with many precautions and much skill, a modern vessel, i.e. 
a sophisticated one, but thanks to the great pilot that you are, Mr. 
Chaima.n, and to the members of the crew that we are, this vessel 
has come to berth in peace and total security, subject, of course, 
to the discussions that will take place in the Plenary. 

1448.2 Pexutit me, Mr. Chairman, to compliment you most sincerely for 
the competence, the comprehension and the wisdom with which you have 
led our meetings. During these memorable da;y-s you have been a great 
captain, you were perfect; I am the spokesman for my own delegation, 
but I am persuaded that all the delegates present here sharo these 
same sentiments. 

144s.3 In congratulating you, Mr. da Costa, it is the Brazilian 
delegation that we are congratulating warmly and through it Brazil, 
a country where the development of radio and television and the pro
tection of authors is well known. 

1449.1 The CHAIRMAN£ FJ: Your words have touched me deeply. 

1449.2 The delegate of Mexico has the floor. 

1450• Mr. LARREA RICHERAND (Mexico) f:sJ: The delegation of 
Mexico would like to associate itself with the words of the delegate 
of Morocco, not as a superfluous action in view of the support we 
gave to the addition of your name to the Final Act, but in this case, 
14r. Chairman, we are congratulating our friend }6r. da Costa, who, in 
our opinion, has carried out his work to perfection. I do not believe 
that there are any other words to say at this time except to congrat
ulate you heartily as a friend and as the distinguished delegate from 
Brazil. 

1451. The CHAIRi"\iAt'l' {"FJ: The observer from the EBU has asked for 
the floor. 

1452.1 Mr. REMES (European Broadcasting Union) fFJ: To my great 
regret I have not been able to follow all the discussions of this 
Oolllllission since I had to attend at the same time anothe-r meeting in 
Brussels for which I was the Rapporteur. But I was kept informed of 
the progress of the discussions. I am happy to see the Conference 
conclude with a definite reijult. It is natural that in a conference 
such as this, each delegation has to follow his instructions, each 
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representative must defend the interests of those he is called upon 
to represent. But finally, we have to agree on a compromise. Con
sensus has to win over dissension. I think I can say that it is in 
this spirit that our work has succeeded. 

1452.2 I congratulate you, Mr. Chairman, for accomplishing your 
delicate and very difficult task successfully and I want to thank 
all the delegates who have contributed to this success. 

1453. The CHAIRMAN LFJ: I give the floor to the observer from 
ISETU. 

14 54 .1 Mr. R&isEL-MAJD.AN ( Interns. tional Secretariat of the Ente:i:
tainment Trade Unions) .["EJ: Thank you, Mr. Chainnan, for giving 
me the high privilege to speak to tr.is very important Conference. 
UnfortWtately, I am not as satisfied as the previous speaker with 
the result of this Commission and may I draw the attention of the 
distinguished delegates to the two papers which were distributed 
during the meeting, one is the adoption of the so-called Vienna 
Memorandum by ISE'l'U ( the International Secretariat of the Entertain
ment Trade Unions). 

1454.2 I want to underline that it shows the common point of view 
agreed by the leading experts of International Organizations of 
Authors and Trade Unions. To be brief, I do not want to read the 
whole text, it is two and a half' pages, which is in the hands of' the 
distinguished delegates and the Secretariat: I would just like to 
read the first phrase. 

1454.3 "The IV International Congress of the IS11.'I'U, meeting in 
Cuernavaca, Mexico, from 21 - 25 April 1974, noted that an Inte:i:
national Conference of States on the Distribution of Programme
Carrying Signals Transmitted by Satellite was to meet in Brussels 
from 6 - 21 May, and unanimously adopted the following Memorandum 
drawn up by the Conference of copyright experts of the organizations 
of authors and perfonning artists, which was convened by the 
Bsterreichische Kllnstlerunion for 21 and 22 March 1974. 11 

1454.4 Furthennore I have to infonn this esteeemed diplomatic Con
ference respectfully that ISETU also gives world-wide support to a 
second statement of ISEI'U as follows: 

1454.5 "The International Confederation of Free Trade Unions fully 
support the Vienna Memorandum on copyright. It also supports any 
co-operation between authors, artists and other professional groups 
in the fields of mass media, copyright and neighbouring rights which 
aims at securing the participation of the cultural professions and of 
free creative individuals in the benefits of technical progress and 
of the exploitation of the intellectual property. Every concentration 
of international power in the field of mass media which excludes the 
influence of free trade unions and which endangers the development of 
free opinion and culture as a whole is against the principles of 
ISETU. The ISETU, therefore, supports fully the resolution passed by . 
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its IV International Congress in Mexico and which reads as follows: 

14-54.6 That this IV International Congress of the ISETU condemns 
the current form of the draft Satellite Convention and calls on all 
affiliates to attract world-wide trade union support on an inter
national basis to enforce the R0tne Convention being fully ratified, 
and further that no transmission of entertainment programmes by sat
ellite be permitted until satisfaction is obtained in respect to the 
Rome Convention and that this motion be given world-wide press." 

14-54.7 Therefore, distinguished delegates, I am urgently appealing 
to the EBU to think their policy over and the next steps, as we will 
do at our next meeting in Brussels in July. 

1454.8 I hope the distinguished delegations can understand the fund
atnental interests involved in the resolution and I am regretting very 
much that no compromise was reached with EBU in spite of the good will 
of the trade unions and other organizations, and in spite of the wish 
of so many delegations. 

1455• The CHAIRMAN LFJ: The delegate of the United States of 
America has the floor. 

1456. Mr. WINTER (United States of America) £"EJ: Mr. Chaim.an, 
in order to have the work of the limn Commission end on a little 
more positive note, we would just like to add our congratulations 1D 
the previous speakers for the tremendous job you have done as Chair
man of the Main Commission. 

1457.1 The CHAIRMAN £"FJ: I think that the time has come to close 
our meeting. I should like to make two or three observations which, 
be reassured, will be very brief. 

JA-57 .2 The first observation is a suggestion that will, I hope, be 
adopted by acclamation, and it is that we add to our Final Act the 
name of Mr. N1De~ N1Diaye of Senegal who was the Chainnan of the 
Credentials Committee and who, because of a quite normal oversight 
in view of the speed with which we work, is not mentioned in the 
Final Act. This way we will have all the Chairmen of the various 
Committees and Commissions. 

14-57.3 The second observation is relative to the intervention of 
the delegate of Morocco who has compared our adventurous enterprise 
to a ship's course full of reefs. This image is a true one. I would 
perhaps compare it to a fortress that has to be captured. This 
apparently inaccessible fortress is each time more inhabited by the 
myths that we have had to overcome. We have taken little by little 
the moats, the first fortifications, the towers, the main courtyard 
and, finally, the keep which we stormed today. It has taken time, it 
was not an easy enterprise. It has taken time, first because WEl are, 
I think, an assembly of excessively intelligent people who would make 
envious the great mediaeval philosopher Duns Scot who was called 
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Dr. Subtle. And we have also taken time because of a tangle of all 
kinds of interests, a tangle of contradictions between broadcasters 
and contributors to programmes, between developed and developing 
countries, between countries anxious to protect the receivers of 
programmes and countries which, on the contrary, considered only the 
countries emitting the programme, countries already members of the 
Rome Convention and the countries who were not members of the Rome 
Convention. In the end, all this obviously created inextricable 
complications from which I think we have finally extricated ourselves. 
Obviously no one is completely satisfied. The contributors are not 
satisfied, the broadcasters are not satisfied, the countries of the 
Eastern bloc are not very satisfied, the countries of the Western 
bloc are not vei:y satisfied, the developing countries are not very 
satisfied, the developed countries are not vei:y satisfied, the 
countries members of Rome are not very satisfied, the countries which 
are not members of Rome are not vei:y satisfied. That is an excellent 
sign. It is a sign that our Convention is neutral, that it is a well 
balanced Convention. It is for this reason that it will, I hope, have 
numerous signatures and numerous ratifications and, as I have already 
said, I hope that it is going to demonstrate the thaw, the thaw 
between the Rome Convention on the one hand and the broadcasters, the 
thaw between the parties most directly concerned. Consequently, I 
wish our Convention an excellent future. 

1457.4 Thank you. I will now remind you of our various tasks. To
morrow we have the Plenary .Meeting at 3 p.m.; on Monday the Creden
tials Committee at 11 a.m. On Tuesday, we shall have another meeting 
of the Plenary to study the Report, for the signature of the Final 
Act and the signature of the Convention. 

1457.5 I have learned that it is indispensable, even if we succeed 
in concluding the study of the Report in the morning, that the sig
nature be postponed to 3 p.111.. - the signature of the Final Act and 
of the Convention - because some ambassadors have received special 
powers and they are not talcing part in the Conference, and ambassadors 
do not like to wait, and so they wish to come and sign the Convention 
immediately. That is quite legitimate. Consequently, we should cal
culate that our work will end at about 4 p.m. Thus, we shall probably 
be free as from 4 p.m., if the Report is not too long. 

1457.6 The delegate of Mexico. 

1458. Mr. LARREA RICHERAND (Mexico) ["sJ: One question. You have 
told us at what time we shall end but what time shall we start on 
Tuesday? We should very much like to know at what time we shall 
start in the morning. 

1459.1 The CHAIRMAN ["FJ: The Chairman of the Conference told us 
the other day that we would begin at 9 a.m. on Tuesday. The Report 
will be a long one, which is inevitable, and if we wish to end at 
1 p.m. we have to start at 9 a.m. 

1459.2 The delegate of Kenya. 
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1460. Mr. STRASCHNOV (Kenya) ["EJ: Forgive me for asking this 
question: is it still correct to say that we will have the Report on 
Monday at 6 p.m. in both languages? 

1461.1 The CHAIRMAN ["FJ: Perhaps not all of it but in any case a 
large part of it. 

1461.2 I wish you a successful continuation of your work and thank 
you for your co-operation which enabled us to reach a successful 
conclusion. 

The meeting rose. 

Sixth Plenary Meetini 

Saturday, 18 l,fa.y 1974 at 3.20 p.m. Chairman: Mr. G. de SAN ( BelgiUII 

1463.1 The CHAIRMAN ["FJ: We are now holding this Plenary Meeting 
to adopt the text of the Convention which has been finalized by the 
Main Comm.ission. However, before we begin, I should liko to once 
again pay the homage which is so well deserved to His Excellency Mr. 
da Costa who directed the work of. the Main Commission in so easterly 
a manner that our task is considerably simplified. I congratulate 
and thank him ve-ry warmly. 

1463.2 And so, if you agree, let us take the text of the Convention 
which the Main Commission has submitted to us. We shall examine it 
article by article and then, when we have reviewed all the articles, 
we shall proceed to the adoption of the whole Convention. We shall 
begin with the title. Does any delegation wish to take the floor on 
the subject of the proposed title? Eve:cyone a.gTees to the text of 
the title proposed by the Main Commission? 

1463.3 The title is adopted. 

1463.4 The first paragraph of the Preamble is adopted. 

1463.5 The second paragraph is adopted. 

1463.6 The third paragraph is adopted. 

1463.7 The last paragraph is adopted. 

1463.8 We shall now proceed to Article 1. 

1. Cf. document UNESCO/O:MPI/CONFSAT/VR.18 (prov.). 
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1463.9 Number (i) is adopted. 

1463.10 Number (ii) is adopted. 

1463.11 Number (iii) is adopted. 

1463.12 Number (iv) is adopted. 

1463.13 Number (v) is adopted. 

1463.14 The delegate of Mexico has the floor. 

1464. Mr. LARREA RICHERAND (Mexico) ,LBJ: The delegation of 
Mexico would like to observe that yesterday we suggested that we 
should have "fi.iaci6n intermedia" and not "intermediaria". It seems 
to us that in Spanish it is more exact to say "fi.jaci6n intermedia" 
and the delegation of Mexico suggests therefore that we put "fi.iacio'n 
intermedia" and not "intermediaria". 

1465.1 The CHAIFfll.AN f:F_J: I am in complete agreement with the 
delegate of Mexico. The Secretariat will see to this correction. 

1465.2 I give the floor to the Director General of WIPO. 

1466. Dr. BOGSCH (Director General of WIPO) .["EJ: I think that 
in English one has to make up one's mind whether one wants to use 
the plural or the singular because the verb is in the singular and 
the noun is in the plural. Thus, the plUL'al verb ''have" would be 
all right. Does the British delegation agree? Leave it in the 
plural in the English. 

1467. 1 The CHAIRIIIAN ["F J t I think that everyone agrees with this 
observation which has just been made and which is supported by the 
delegate of the United Kingdom, and so will the Secretariat be kind 
enough to take this correction also into account. 

1467.2 I therefore consider that number ( v) is adopted. 

1467.3 Number (vi) is adopted. 

1467 .4 Number ( vii) is adopted. 

1467.5 Number (viii). 

1467.6 The delegate of Mexico has the floor. 

1468. Mr. LARREA RICHERAHD (Mexico) fs_]: I apologize for going 
back to number (vii) but the Spanish text does not say "derived 
signals"; the French text, as you have just read it, speaks in 
number ( vii) of "derived signals to the general public or any section 
thereof"; but the Spanish text speaks of signals and nothing more, 

467 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

and it seems to us that 11seiiales derivadas o emitadas" should be 
added. 

1469.1 The CHAIRMAN .{"FJ: Yes. That does seem to me to be a mis
take, a purely material one I suppose. The Secretariat will also 
take this into account. 

1469.2 Are there any other observations with regard to number (vii)? 

1469.3 Number (vii) is adopted with the correction. 

1469.4 Are there any observations on the subject of number (viii)? 

1469 .5 I consider number ( viii) adopted. 

1469.6 We shall proceed to Article 2, first paragraph. Are there 
any observations? 

1469.7 The delegate of Kenya has the floor. 

1470. Mr. STRASCHNOV (Kenya) .{"EJ: It is just a question. I do 
not remember whether we changed yesterdey, in paragraph (3) of 
Article 2, the word "obligation" to the word "undertaking". I do 
not remember, but if we have done so, then it should be also changed 
in paragraph ( 1) • .I apologize if I am mis taken. 

J471.1 The CHAIRMAN fFJ: This concerns only the English text 
therefore. 

1471.2 The Director General of WIPO. 

1472. Dr. BOGSCH (Director General of WIPO) f EJ: You made the 
proposal yesterdtW, Mr. Chairman, as far as the French text is con
cerned because it was shocking that, in the French text, the first 
sentence and the second sentence did not use the same word having the 
same origin. But in English it does not shock me, and I would prefer 
in English to maintain "obligation", unless the delegations of 
English language are of a different opinion. I think in English we 
should maintain it whereas in French it would be changed to "~-= 
~nt". 

1473. The CHAIR','IAN f FJ: The delegate of Brazil has the floor. 

1474• Mr. da COSTA (Brazil) .fFJ: As Chairman of the Ma.in Comm
ission, I remember distinctly that we modified the French text only. 
There was never any question of changing the English text. Conse
quently, I think it would be better to keep "obligation". 

1475• The CHAIRMAU .{"FJ: I give the floor to the delegate of 
Mexico. 
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1476. Mr. LARREA RICHElRAND (Mexico) ["sJ: Eiccuse me for all 
these interventions but it seems to us that, in Spanish, we should 
also keep the word 11 obligacion11 and not 11compromiso". 

l4 77. 1 The GRAUMAN f-F J: Are there any other observations? 

1477.2 There are none; and so it seems to me that there are more 
English-speaking delegates in favour of keeping in the English text 
"obligation" rather than "undertaking''. That, of course, is valid 
for the English text only. In the Spanish text we shall have 
11 obligapion11 and not 11 compromiso11 • Do we all agree? It is so 
decided. 

1477.3 We shall now proceed to paragraph (2). 

1477.4 I give the floor to the delegate of Algeria. 

1478.1 Mr. ABADA (Algeria) £FJ: The Conference has been presented 
with a proposal from fifteen delegations dealing with what the Report 
will contain on the subject of this paragraph (2) of Article 2. 

147a.2 During the discussion of document CONFSAT/21 concerning 
Article 3 of the Nairobi draft which has become paragraph (2) of 
Article 2 of the Brussels text, the Algerian delegation, and many 
other delegations, had reservations with regard to the procedure which 
was followed for the choice between Alternatives A and B of document 
CONFSAT/21 prepared by the ad hoc working group. At that time the 
procedure followed seemed to us to be rather undemocratic. After our 
Main Commission had decided in favour of Alternative B, certain dele
gations came back to this point on the pretext that what had taken 
place was a show of hands and not a vote. But the verbatim records 
prove that it was indeed a question of a choice. In addition, it had 
already been stated - whether there had been a vote or a choice, the 
result is the same - that the Ma.in Commission had indeed decided in 
favour of Alternative B. 

147a.3 Our objection to Alternative A is also justifed by consider
ations relative to the substance of the problem. What good would it 
be to protect the signal as a physical phenomenon? Its protection is 
perhaps not even possible. In any case, it seems pointless to us. 

1478•4 Then, if we seek to protect the signal, this is because of the 
contents of the signal. In fa.ct we a.re seeking to protect the content 
of the signal. But in this case there are two possible assumptions. 
Either the content of the signal is a work protected by copyright, and 
in this case it is the copyright legislation that applies, and this 
legislA.tion has more legal weight than a text incorporated in the Report. 
Or the content of the signal consists of program.mes that a.re not protec
ted by copyright, for example, sporting events, and in this case, there 
is no need to assimilate these programmes to programmes protected by 
copyright by means of this instrument which is completely outside this 
field. 
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1478.5 In a.cy case, we are opposed to such a step. In addition, 
sporting events once the result is !mown, no longer have a.cy inter 
est, even one or two days later. We can compare them with the daily 
newspaper which is unsold on the day of issue and which afterwards 
has no value except as wrapping paper. 

1478.6 What is more, the desire to protect programmes with such 
contents for twenty years seems to us to be of no interest. It is 
in view of this type of signal content and its nature that, in a 
desire for compromise, the delegations who are the authors of the 
document CONFSAT/33 have submitted this proposal. It is aimed at 
giving more freedom to the national legislator so that he can arrange 
the tem of protection of the signal according to the nature of the 
programme that it contains. This term of protection must vary accor 
ding to whether it is a question of works of the mind protected by 
copyright or programmes outside the copyright field. That is why we 
ask all delegations to accept our proposal. 

1479. The CHAIRMAN £FJ: The delegate of Brazil has the fioor. 

1480.1 Mr. da COSTA (Brazil) f-FJ: I should like to speak on two 
points. In the first place, on the point raised by the delegate from 
Algeria with regard to the vote or show of hands for these famous 
alternatives. I recall that there were doubts; we did not lmow 
whether it was a vote or a show of hands. And so it was impossible 
for me, as Chainnan of the Ma.in Commission, to take into account the 
result of this vote or show of hands, since a certain number of dele
gations had stated that they would have taken a different decision 
depending on whether it was a vote or a show of hands. Consequently, 
in a wide interpretation of Rule 23 of the Rules of Procedure which 
allows the Chairman to take another vote if there is any doubt, we 
considered that it was a show of hands and that, consequently, it was 
not binding on the Commission. And the Commission accepted this point 
of view. Consequently, I do not think we should have any more dis
cussion on this question. 

1480.2 With regard to the substance of the question which has been 
raised by the delegate of Algeria, we do indeed believe that it would 
be advisable to introduce this nuance into the Report. We think that 
this nuance is useful for it is certainly in the spirit of Nairobi: 
it leaves to each State the choice not only of the means, but also of 
the term of protection. We believe, consequently, that the amendment 
which has been submitted by a considerable number of countries - it is 
not in fact an amendment but a suggestion for the Report - should 
receive the support of the whole meeting. 

1481. The CHAIRMAN £FJ: The delegate of Guatemala has the floor. 

1482.1 Mr. PALACIOS GARCIA ( Guatemala) £sJ: My delegation would 
like to associate itself with the words spoken by the delegate of 
Algeria, and at the same time indicate that our delegation also 
suggested a small modification in the Alternative indicated, to the 
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effect that we modify the second paragraph of what was previously 
Article 1 and wbich has now become Article 2. 

1482.2 My delegation would also like to point out that it is import
ant to consider this subject at this time, because although it is to 
become part of the Report of the General Rapporteur, it is neverthe
less closely linked with the approval of this article. In other words, 
when this article was approved, this was done on condition that there 
be an explanation in the Report of the Rapporteur. 

1482.3 That being so, it being understood that the delegations that 
then were of the same opinion as that expressed by the delegate of 
Algeria, our desire is that this modification be accepted in the 
Report of the Rapporteur so that it may be considered as a valid 
explanation for a;n:y future interpretation. As the delegate of 
Brazil has already explained, my delegation would also like to add 
that for the Convention to be approved by our legislatures, it is 
necessary to introduce a nuance and in this respect the conditional 
mood that has been proposed in this document CONFSAT/33 satisfied 
this idea and would thus facilitate approval by their legislative 
congresses. 

]482.4 With the request that this document be considered at this 
time, as has been suggested by the delegation of Algeria, and for 
the reasons given by previous delegations, my delegation also asks 
that the Conference approve document CONFSAT/33. 

The CHAimAN £.FJ: The delegate of Morocco has the floor. 

1484. Mr. CHAKROUN (Morocco) .{"FJ: Since Morocco is a co-signa
tory of this modest proposal, which p::rasents no danger in respect of 
the substance of the question, we would like the Report to contain 
the text presented in document CONFSAT/33. 

1485. The CHAIEUN .["FJ: The delegate of Mexico has the floor. 

1486. Mr. LARREA RICHERAND (:Mexico) fsJ: The delegation of 
Mexico, which also associated itself with the co-sponsors of the 
Algerian proposal, also supports that this sentence as it appears in 
document CONFSAT/33 be included in the General Report. 

1487. The CHAIRl1AN .{"FJ: The delegate of Kenya has the floor. 

1488.l Mr. STRASCHNOV (Kenya) f"_EJ: The delegation of Kenya has 
not signed this document CONFSAT/33, since in my opinion the question 
is much more theoretical than practical. The Algerian delegation 
explained to us that if the signals car:cy copyrighted material, it 
will be the copyright legislation which will govern the duration. 
He also said that if the material is not copyrighted, and he 
mentioned sporting events, in such case, there should be a greater 
flexibility for the countries. 
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1488.2 Leaving aside the countries which have no copyright legis
lation, and nonetheless become parties to this Convention, this is a 
very serious problem insofar as we have deliberately deleted any 
limitations as to the countries able to accede to this Convention. 
We decided that virtually all countries can accede whether or not they 
have copyright legislation and, therefore, this is in my opinion the 
first argument which perhaps does not really confirm the opinion 
expressed by the delegate of Algeria. 

1488.3 However, talking about countries who do have copyright legis
lation, I would like to remind him that in a transmission of a 
sporting event, there are cameramen, there are persons who mix the 
pictures, there are those who edit even if it :i,s a direct trans-· 
mission, and under most legislations, or at least in the case law, 
these people are considered as authors. Therefore, even a live 
transmission of a sporting event carries with it questions of 
copyright. For countries with copyright legislation, as I said 
before, the question raised by the delegation of Algeria and others 
is rather theoretical; it is practical only for countries with no 
copyright legislation which accede to this Convention. 

1489.1 The CHAIRUN .['°FJ: Is there anyone else who wishes to take 
the floor? I note that up to now a majority of delegations have 
declared themselves in favour of this proposal. Is there the two
thirds majority required to adopt a proposal in the Plenary Meeting? 

1489.2 I give the floor to the delegation of the United States of 
America. 

];4_90. Ms. RINGER (United States of America, General Rapporteur) 
L EJ: I have asked for the floor as the General Rapporteur. I had 
not understood, and I have not proceeded on the assumption, that the 
little statement that was agreed to was all that would go into the 
Report on this subject. As you know we spent about three and a half 
sessions and we are now getting close to four sessions, on this 
subject. My own feeling is that the Report, as a summary of the dis
cussion, should reflect what happened; we should not simply adopt a 
formula without some explanation as to how it has been arrived at. 
Of course, if we adopted this, and I was prompted to ask for the floor 
by the fact that this is in the Report, and not in the Convention it
self I do not really think that the two-thirds question applies. 
However, whether or not it does, we have now arrived at a rather 
peculiar situation where we have lost the word "reasonable" whieh was 
supposed to be in the Convention and which was a rather big bone of 
contention. We are now adopting a considerably weakened formula for 
the Report, and I honestly do not think it would fairly reflect hours 
of debate simply to include this sentence in the Report. 

1491. The CHAIRMAN .{"FJ: I give the floor to the delegate of the 
United States of America. 

1492. Mr. WINTER (United States of .America) .{"EJ: We will now be 
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speaking as the delegation of the United States, not as the General 
Rapporteur. I wonder if it would be acceptable to this Plenary 
Meeting to follow up on the remarks of the General Rapporteur: it is 
apparent to us that we cannot ignore the lengthy debate on this 
subject and that the discussion and what conclusions, if any, were 
reached should be objectively reported in the General Rapporteur's 
Report. I wonder if it would be acceptable to the governments that 
have introduced this statement as a sense of their understanding of 
the discussion, if it could be reported in the Report that this was 
the view of these governments and certainly the delegation of the 
United States would have no objection to that; but I think that it 
would be unrealistic to put this in as the sole conclusion of a 
lengthy debate on the subject. 

1493. The CHAI™AN f FJ: The delegate of Brazil has the floor. 

1494. Mr. da COSTA (Brazil) .["FJ: I repeat once more that it seems 
to me that the Report has a double role. On the one hand, the Report 
has a narrative role: it recounts what has happened; and on the other 
hand, sometimes, and this is a case in point, the Report has an inter
pretative role, the role of a commentary and I think, I am speaking in 
the name of the delegation of Brazil, that the countries which have 
introduced the proposal contained in document CONFSAT/33 do not want 
to obfuscate in the Report the narration of what really happened, 
but, in the interpretative part, they want this sentence to appear 
as the conclusion of this narration. We would like to have this 
phrase appear in the Report, but this in no way prevents the Report 
from stating that other countries find that a reasonable term is a 
term of twenty years. 

1495. The CHAIRMAN .["FJ: The delegate of Senegal has the floor. 

1496. Mr. N1DIAYE (Senegal) ["FJ: I think that the delegate of 
Brazil has overtaken me in what I wanted to say. '.l'he Report will 
obviously reflect the statements of all the delegations who spoke. 
But I want to say, as the delegate of Brazil has, that, since it is 
on the basis of the Report that we will interpret any terms which 
might seem ambiguous to us in the text, it would be better if the 
majority announce their decision on this proposal if it is not 
unanimous. The delegations who have signed this proposal considered 
that it was necessary to arrive at a generally acceptable conclusion 
for the interpretation of this word "reasonable". It is with this 
aim that we made this proposal and if the assembly agrees to follow 
us, it is this interpretation that will be given to the word "reason
able". 

1497. The CHAIRMAN .["FJ: I give the floor to the delegate of 
Guatemala. 

1498.l Mr. PALACIOS GARCIA (Guatemala) .["sJ: I simply wish to 
point out that we have not yet approved paragraph (2) of Article 2, 
which is the one to which document CONFSAT/33 refers. It was for 
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this reason that the delegations that proposed it have requested 
that this document be dealt with prior to the approval of paragraph 
(2). This is our way of thinking so that we can afterwards have 
the conviction and the security that what we are going to approve 
is fully understood, with this explanation contained in document 
CONFSAT/33. In such a way that the delegations who are ready to 
vote in favour of this paragraph (2), are practically doing so 
almost on condition that document CONFSAT/33 be accepted, for this 
fully meets their interpretation of this paragraph (2); in addition, 
this would also facilitate the approval of the Convention by our 
legislatures. 

149a.2 Finally, I should like to point out that this same document 
COID'SAT/33, that we are asking you to submit to the consideration of 
this meeting, be brought into line with the new order of the 
various articles. It no longer refers to Article 3 but to Article 2, 
and in the section of the text in inverted commas, the proposal it
self, there is mention of Article 1, which is now Article 2; para
graph (2) should also be included. We ask that note be ta.ken of 
what should appear in the first line: 11 Insert the following sentence 
in the section of the Gene:ral Report concerning Article 2, paragraph 
(2) 11 • Then, the end of this first line should read, "With respect 
to the du.ration of the measures referred to in Article 2(2) "• With 
these modifications, we ask you, Mr. Chairman, to put this to the 
consideration of delegates, prior to the approval of Article 2(2). 

1499.1 The CHAIRMAN f FJ: No one else wishes to take the floor? 

1499.2 I think that a definite majority of delegations is in favour 
of the proposal contained in document CONFSAT/33. Do you agree that 
I consider that the assembly associates itself with this proposal? 
If that is so, this proposal is adopted and we ask the General Rapp
orteur to kindly take it into account in her Report. 

1499.3 We shall now proceed to the text of Article 2(2). No one 
wants the floor? 

1499.4 Therefore, I consider that Article 2(2) is adopted. 

1499.5 Paragraph (3) is approved. 

1499.6 Article 2 in its entirety is approved. 

1499.7 Article 3 is approved. 

1499.a Article 4 is approved. 

1499.9 Article 5. Can I consider that everyone agrees? Approved. 

1499.10 Article 6 is approved. 

1499.11 Article 7. No observations? Article 7 is approved. 
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1499.12 Article a, first paragraph - approved. 

1499.13 Paragraph 2 - the delegate of France has the floor. 

1500. Mr. FRANC0N (France) .{"FJ: Just a small remark with respect 
to the French text of our Convention. In fact, in the text we have 
before us, the reference which is made to Article 2(1) refers to the 
content of this text before our meeting yesterdey-. What I mean is 
that the reference made in our text to Article 2(1) does not corres
pond to the pmsent drafting of this text. In particular, the word 
"lorsgue" no longer figures in the present Article 2(1). I think we 
havo two possible solutions: either we delete the word "lorsgue" here 
and that would imply also deleting it two lines lower down; or we can 
replace the word "lorsgue" by the words "au cas ou" and leave the 
rest of the present drafting of the text. 

1501.1 The CHAIRMAN f FJ: Your remark is a judicious one and must 
be taken account of in the final drafting of the text. I think it 
would be necessa.r,y to repeat exactly what appears in the text which 
has been adopted for Article 2(1), i.e. instead of "lorsgue" we put 
"au cas ou" etc. Does everyone agree? 

1501.2 Paragraph 2 is therefore approved with this change, in the 
French text only, of course. 

1501.3 Paragraph (3)(a). No observations? 

1501.4 I give the floor to the delegate of Kenya. 

1502. Mr. STRASCHN0V (Kenya) .["EJ: The English text says, "Any 
Contracting State which limits ••• or denies protection with respect 
to the distribution," the French text says "Tout Etat contractant 
qui limite ou exclut la protection de la distribution ••• "; it should 
be, I think, "••• limite ou exclut la protection contra la distrib
ution ou a 1 1egard de la distribution•~ but not "la protection de la 
distri~I!". 

1503.1 The CHAIRMAN L-FJ: Are there any other remarks in this 
connexion? I think that we can, that we should take account of the 
observation that has just been made by the delegate of Kenya. 

1503.2 The delegate of the United Kingdom. 

1504. Mr. DAVIS (Uni tad Kingdom) .[" EJ: Does the French text use 
the words corresponding to "limits or denies protection"? 

1505.1 The CHAIRl:AN .{"FJ: Yes, that is right. In French "limit~ 
_2!!_exc~". 

1505.2 Would the delegate of Kenya care to give us his opinion? 
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1506. Mr. STRASCHNOV (Kenya) .[" FJ: We are not protecting the 
distribution. We are protecting against distribution. That is why 
it seems to me that in French - but, of course, the French dele
gation will correct me if I am mistaken - it seems to me that it is 
a mistake to speak of "la protection de la distribution". The 
English text does not sa:.r "protection of the distribution" but "with 
respect to the distribution". There is a difference. That is why I 
thought that we could say "limite ou exclut la protection a 1 1encont~ 
de la distribution", "a l'~gard", "contra", whatever proposal the 
French delegation considers as adequate, but the simple genitive seems 
to me to be wrong. 

1507.1 The CHAIR!I.AN .["FJ: You are right. We shall put "a 1•~.sa,:r.:9: 
de". In the French text we shall say, "a l 1egard de la distribution". 

1507.2 I give the floor to the delegate of Guatemala. 

1508. Mr. PALACIOS GARCIA ( Guatemala) .["sJ: If I have understood 
correctly the proposal of the delegation of Kenya, it is desirable 
that all the texts are in the same form; we find the same terms in 
the Spanish text, because it too speaks of the protection of the 
distribution. 

1509.1 The CHAIRU.N .["FJ: Do the other Spanish-speaking delegates 
share this opinion? 

1509.2 I give the floor to the delegate of Mexico. 

1510. Mr. LA.RRE:A. RICHERAJID (Mexico) .["sJ: With due respect to the 
delegate of Guatemala, it seems to us that the Spanish drafting is 
good; it is perfectly clear. 

1511. The CHAIRMAN .["FJ: I give the floor to the delegate of 
Spain. 

1512. Mr. de la VEGA (Spain) .["sJ: The Spanish delegation thinks 
that the interpretation given by the delegation of Mexico is adequate, 
since the protection "cont~" the distribution, without adding any 
adjectives would interfere with the meaning and the understanding of 
this text. For this reason we consider that it should be maintained 
as it stands. 

1513. The CHAIR!IWf .["FJ: I give the floor to the delegate of 
Guatemala again. 

1514. Mr. PALACIOS GARCIA (Guatemala) .["sJ: We did not offer any 
interpretation but simply pointed out the wa;y in which it is written 
in Castilian; it corresponds exactly to the English and French as you 
read it. So that our request is that when revising the translations, 
the translating team and the Secretariat take due care that what is 
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said in English and French corresponds exactly to the Spanish text. 

1515.1 The CHAIHUN fFJ: Agreed. And so I consider that sub
paragraph (3) (a) is approved. 

1515.2 We shall now proceed to sub-para.graph (3)(b). No obser
vations? Approved. 

1515.3 Article 8 is therefore approved subject to certain improve
ments. 

1515.4 We therefore proceed to Article 9(1). Approved. 

1515.5 Article 9(2). Approved. 

1515.6 Article 9(3). Approved. 

1515.7 Article 9(4). Approved. 

1515.~ Article 9 in its entiretiJ is approved. 

1515.9 Article 10(1). Agreed? Approved. 

1515.10 Paragraph (2). No observation. Approved. 

1515.11 Article 10 in its entirety is approved. 

1515.12 Article 11(1). Agreed? Approved. 

1515.13 Paragraph (2). No observations? 

1515.14 I give the floor to the Co-Secretary-General of the Conference. 

1516. Mr. M.A.S0UYE ( Co-Secreta:cy-General of the Conference) [" FJ: 
I should, however, like to draw your attention to a problem that 
was raised in the Secretariat when we were t:cying to arrange these 
texts. We discovered that we put everywhere "notification deposited 
with the Secreta:cy-General of the United Nations", with the exception 
of Article 11 where we state "a written notification". This appears 
in the English and French texts, but not in the Spanish text since 
the Spanish reads simply "mediante cornmunicaci6n dirigida al Secretario 
General", and we wondered whether the adjective "written" was really 
necessa:cy and if a notification could be otheiwise than written. But 
even so we left it in the text while drawing your attention to our 
perplexity. 

1517.1 The CHA.IliMAN fFJ: Is there a Spanish-speaking delegate who 
would like to take the floor on this subject? 

1517.2 I give the floor to the delegate of Mexico. 

1518. Mr. LARREA RIC!IERAND (Mexico) [-sJ: I agree with the 
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comments of Mr. Masouye. It seems to us that instead of saying 
"dirigida" we should say "comunicacion escrita" to the Secretary
General of the United Nations. It would be much clearer, much more 
effective to say 11.£Q_mmunicaci6n escri ta al Secretario General. de las 
Naciones Unidas", or "comunicacion por escrito". 

1519. 
Brazil. 

The CHAIRMAN ,["FJ: I give the floor to the delegate of 

1520. Mr. da COSTA (Brazil) f FJ: If we adopt the solution just 
given by the delegate of Mexico, we are going to have problems, 
especially with the other references to the notifications. I think 
it would be better to take out the adjective "written". Nowadays a 
notification is always written; no one is going to telephone the 
Secretary-General to say that the legislation has changed. Conse
quently I think it would be better to delete "written". If you wish, 
we could put in the Report that it is understood that the notification 
must be a written one. The Report is useful for lots of things. 

1521. The CHA.Iai1Ali ,["FJ: I give the floor to the delegate of 
Senegal. 

1522. Mr. N'DIAYE (Senegal) .{"FJ: I think it would be advisable 
to add the word "written" everywhere rather than stating in the 
Report that the notification must be in writing. I think that it 
would sezve some purpose to say "a written notification". 

1523.1 The CHA.HM.AN .["FJ: I think that we can indeed state that 
the notification must be written for, as our colleague from Tunisia 
has already said, quoting the words of Mr. de Talleyrand, "what goes 
without saying is even better said.". 

1523.2 I give the floor to the delegate of the Federal Republic of 
Germany. 

1524. Mr. GAERT:l!: (Germa.ny, Federal Republic of) .["EJ: I was just 
going to say the same. I think the formula we have here, "written 
notification", is a standard formula. in most of the treaties I know. 
I think it is not superfluous because it must be clear that the 
notification cannot be done orally; therefore, I suggest that we keep 
it not only in the English text but also in the French text, which I 
understand has to be modified slightly, and, of course, equally in 
the Spanish text. 

1525. The CHAIR,Wf ,["FJ: The delegate of Australia has the floor. 

1526. Mr. CUR[IIS (Australia) ,["EJ: While I agree that written 
notification in Article 11 is certainly the more accurate expression, 
it still does not deal with what I understood to be Mr. Masouye's 
point, that in Article 8 we refer to "notification deposited", we do 
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not talk about "written notification deposited". It is a matter of 
style, I think, rather than of substance, and I do not press the 
issue, but it would be tidier to have the same expression through
out the Convention. 

1527.1 The CHAIRHAN J:FJ: I think you are quite right and I thank 
you for your intervention. It is evident that all the texts must be 
coherent when we speak of notifications. We must not at one point 
say "notification" and at another "written notification". I think 
that a majority of delegations has come out in favour of the precision 
that the notification must be written. Is that so? 

1527.2 I give the floor to the delegate of France. 

1528.1 Mr. FRANCON (France) .["FJ: Naturally I have nothing against 
the written notification. I simply wanted to point out that Article 2 
(2) is one of the places where we have to have the same precision if 
we adopt the idea that the notification must be in writing. 

1528.2 Article 2(2) also speaks of a notification and there should 
also be a modification there. 

1529.1 The CHAIRMAN ['"FJ: Should we conclude that you are also in 
favour of stating the notification must be in writing? Agreed. 

1529.2 And so I think we can consider that it is necessary to modify 
the text. It will therefore be stated each time that there is a 
written notification. 

1529.3 We shall now proceed to Article 11(2). No observations? 
Adopted. 

1529.4 Article 11 in its entirety is adopted. 

1529.5 Article 12(1). Approved. 

1529.6 Article 12(2). Approved. 

1529.7 Article 12(3). 

1529.8 The delegate of Brazil has the floor. 

1530. Mr. da COSTA (Brazil) LFJ: There are many notifications 
in this paragraph. Naturally they are written ones, in particular 
in (v). Now that we have agreed to put "written notification", we 
have to revise our text carefully because there are at least half a 
dozen notifications. 

1531.1 The CHAIR11AN .["FJ: Personally, I find it less necessary in 
this case to state that it must be written. However, if you consider 
this preferable I see no objection. 

479 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

1531.2 Do other delegations share the opinion of the delegate of 
Brazil? Or does everyone consider that we can leave "notification11 

without specifying here that it must be in writing? Agreed. We 
shall leave the text as it is. 

1531.3 Therefore, paragraph (3) is approved. 

1531.4 Paragraph (4). Does everyone agree? 

1531.5 Article 12 in its entirety is approved. 

1531.6 Then there is the final clause. No observations? 

1531.7 Are we able to declare that the complete text of the draft 
Convention which has been submitted to us by the Main Commission in 
document CONFSA'r/38 is approved in its entirety, subject to certain 
improvements that have been specified during the discussion? 

1531.8 I give the floor to the delegate of Mexico. 

1532. Mr. LARREA RICHERA.l.'ID (Mexico) ["sJ: Excuse me for inter
vening; we are in complete agreement with what you said about 
written communications and that everywhere that communication is 
mentioned, we should state that it is in writing, but not when we 
speak of a notification, because all notifications are by definition 
in writing as it implies a note that contains something in writing. 
Therefore, only when we speak of communications should the Drafting 
Committee specify that this is in writing; and when we speak of 
notifications, there is no need for the clarification that it is in 
writing because all notifications are in writing. 

1533. The CHAIHiiAN ["F_]: I give the floor to Ifs. Dock, Co-Secretary
General of the Conference. 

1534.1 Ms. DOCK (Co-Secretary-General of the Conference) ["FJ: 
Thank you for clarifying the situation so that the Secretariat will 
be able to establish the definitive text. I think it would be 
necessary to add the word 11wri tten11 in Article 8( 2), where it says 
11 Ar,y Contracting State whose domestic law, on May 21, 1974, so 
provides may, by a written notification ••• 11 • I think that if the 
Secretariat has correctly interpreted the decision of the Conference, 
tha.t it would also be appropriate to add it in Article 8( 3) ( a) and 
(b), and in Article 2(2). I think that these are the four cases where 
it would be necessary to add 11written11 , if the Conference agrees. In 
Article 12 which provides for "the notification by the Secretary 
General of the United Nations" I do not think that the word "written" 
need be added since this refers to a subsequent action. 

1534.2 I think that this is clear and if the Conference agrees, the 
Secretariat will add the word "written" to Article 2(2), Article 8(2) 
and Article 8(3)(a) and (b). 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

1535.1 The CHAIRMAi'f f FJ: That is indeed in complete agreement 
with the decision that we have taken. 

1535.2 I give the floor to the delegate of the United Kingdon. 

1536. Mr. DAVIS (United Kingdom) fEJ: I am sorry but I was not 
clear whether Ms. Dock in fact referred to Article 2 (2). This is 
a notification relating to the duration of protection, and above all 
it seems to me the one that ought to be in writing. 

1537.1 The CHAIWJ.AN [-FJ: That is exactly what Ms. Dock said. 
ire shall specify that the notification must be written. 

1537.2 Is there any other delegation that wishes to take the floor? 
I can therefore consider that the text of the Convention is unanim
ously approved. 

1537.3 I suggest we take a short break, and then discuss the draft 
Final Act and then the draft letter to the Secretary-General of the 
United Nations. 

1538.1 The CHAIIMAN .["FJ: We shall now deal with the draft Final 
Act. This is document CONFSAT/39. Do any delegations have any 
observations on the subject of this draft? Is everyone in agreement 
on the text? 

1538.2 The delegate of Algeria has the floor. 

1539. Mr. ABADA (Algeria) f FJ: I wonder whether it might not be 
useful to add a provision concerning the translations of the text 
into Arabic, Gezman, Italian and Portuguese in the draft Final Act. 

1540.1 The CHAIRMAN .["FJ: Are there other delegations who would 
like to make an observation on this same subject? 

1540.2 The delegate of the Federal Republic of Germany. 

1541. Mr. GAER.TE (Germany, Federal Republic of) fEJ: Understand
ably, I would like to support this proposal of our Algerian colleague. 

1542.1 The CHAI™AN .["FJ: No other speakers? I think that under 
these circumstances, the general opinion is in £avour of what has just 
been said by the delegate of Algeria, seconded by the delegate of the 
Federal Republic of Germany. 

1542.2 But I note that the delegate of Argentina is asking for the 
floor. 

1543• Mr. IGLESIAS H:HEGARAY (Argentina) fsJ: I am referring 
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only to the Spanish text. In the paragraph reading "el texto del 
Convenio ha sido establecido en espanol, fmnces, ingles Y :ruso, 
siendo igualmente autenticas las cuatro versiones". I think that 
there should not be full stop, but we should say: "y aparece anexo 
a la presente Acta", and not "aparece anexo a la presente Acta". 
It would be clearer. 

1544.1 The CHAIRMAN ,LFJ: That is right. 

1544.2 I think that we can look favourably on the suggestion made 
by the delegate of Algeria seconded by the delegate of the Federal 
Republic of Germa.ey; and we can also approve the correction that has 
just been proposed by the delegate of Argentina. 

1544.3 I give the floor to the Director General of WIPO. 

1545. Mr. BOGSCH (Director General of WIPO) ,LEJ: I am just 
trying to imagine how the proposals of the delegations of Algeria 
and the Federal Republic of Germany would be drafted. Would it be a 
new paragraph after "The text of the Convention, established ••• 
equally authentic, is attached to the present Act", that "the Con
ference noted that texts in the following languages will be 
established". That is all we can say because those texts will not 
exist tomorrow. So maybe we could say, "The Conference noted that, 
etc.," reproducing Article 12,paragraph (2) more or less as in the 
Convention. 

1546. The CHAIWIAN ,LFJ: I give the floor to the delegate of the 
Federal Republic of Germa.ny. 

1547. Mr. GAERTE (Germany, Federal Republic of) fEJ: I suggest 
we just add in paragraph (6) the following wording: "Official texts 
in Arabic and so on will be established." 

1548. The CHAIRMAN£ FJ: The delegate of Brazil has the floor. 

1549. Mr. da COSTA (Brazil) fFJ: This is on another question. 
Perhaps it would be better to settle this one first? 

1550.1 The CHAIRMAN fFJ: Yes. Therefore the text proposed by 
the delegate of the Federal Republic of Germany would read as 
follows: "Official texts of the Convention will be established in 
the Arabic, Dutch, German, Italian and Portuguese languages." Is 
that what the delegate of the Federal Republic of Germany wanted? If 
everyone shares this opinion, it shall be so. The Secretariat will 
take this modification into account. 

1550.2 Subject to this modification, can I consider that the draft 
Final Act is approved? 

1550.3 I give the floor to the delegate of Brazil. 
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1551. Mr. da COSTA (Brazil) f:FJ: In the fifth paragraph, I take 
the liberty of pointing out that the name of Ms. Barbara Ringer has 
been mangled in the text. 

1552.1 The CHAIRMAN fFJ: Yes, thank you. I had already rectified 
it automatically myself. Obviously, when we establish the final 
version this correction will be made. Does anyone else wish to take 
the noor? 

1552.2 Therefore, I consider that the draft Final Act is unanimously 
approved, subject to the small modification we have discussed. 

1552.3 If you agree, we shall now proceed to the draft letter rel
ative to document CONFSAT/23 submitted to the Plenary Meeting by 
the Lfain Commission. This is document CONFSAT/37. Does a;ny dele
gation wish to take the floor on the subject of this draft? I there
fore consider that there is agreement. The text is unanimously 
approved. 

1552.4 I give the floor to the delegate of France. 

1553.1 Mr. FRANCON (France) .L FJ: At the time that the work of 
this Plenary Meeting is coming to a close, the French delegation 
thinks that all delegations present here would like to demonstrate 
their gratitude to the Belgian Government which was kind enough to 
welcome our Conference. It is for this reason that the French dele
gation proposes to the Plenary Meeting the adoption of a resolution, 
the text of which will be distributed to you and which I now take the 
liberty of reading. 

1553.2 The following is the proposed resolution submitted to the 
Plenary Meeting by the French delegation: "The International Confer
ence of States which met at Brussels from May 6 to 21, 1974, for the 
purpose of drawing up an international Convention on the distribution 
of programme-carrying signals transmitted by satellite wishes, before 
concluding its work, to convey to the Belgian Government its illllllense 
gratitude and its most sincere thanks for the generous hospitality it 
has enjoyed as well as for the care taken both to provide for the 
organization and to ensure the success of the meeting." That is the 
text of the resolution that the French delegation would like to see 
adopted by our Plenary Meeting. 

1554. The CHAiliMAN f FJ: I give the floor to the delegate of the 
United States of America. 

1555. Mr. WIN'l'ER (United States of America) .LEJ: The United 
States delegation is most pleased to second the resolution of the 
delegate of France. 

1556. The CHAIRMAN fFJ: I give the floor to the delegate of the 
Federal Republic of Germany. 
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1557 • Mr. GAERTE ( Germany, Federal Republic of) [°EJ: It is a 
great honour and pleasure for me to support wholeheartedly this 
French proposal. 

1558. The CHAIW.i.AN {"FJ: I give the floor to the delegate of the 
Union of Soviet Socialist Republics. 

1559. Mr. ZHAROV (Union of Soviet Socialist Republics) ["RJ: The 
delegation of the Union of Soviet Socialist Republics is extremely 
pleased to support the resolution proposed by the French delegation. 

1560. The CHAIRMAN ["FJ: I give the floor to the delegate of 
Japan. 

J.561. Mr. HIRAOKA (Japan) ["FJ: My delegation is also among 
those which warmly support the proposal of the French delegation. 

1562. The CHAIRvIAN f FJ: I give the floor to the delegate of 
Spain. 

1563. Mr. de la VEGA (Spain) L sJ: For the Spanish delegation 
it is both an honour and a great satisfaction to strongly support 
the proposal of the French delegation. 

1564. The CHAIRMAN {"FJ: I give the floor to the delegate of 
Senegal. 

1565. Ur. N'DIAYE (Senegal) f FJ: The delegation of Senegal 
supports the proposal of the French delegation which, I think, 
expresses the unanimous opinion of the whole assembly. I propose 
that this resolution be adopted by acclamation. 

1566. The CHAiilll.AN f FJ: I give the floor to the delegate of the 
Netherlands. 

1567. Mr. VERHOEVE (Netherlands) ["FJ: I warmly associate myself 
with the proposal made by the delegate of France. 

1568. The CHAIRMAN ["FJ: The delegate of Italy has the floor. 

1569.1 Mr. MESCHINELLI ( Italy) L FJ: The Italian delegation 
adheres completely and cordially to the proposal of the French 
delegation. It is glad to have taken part in this Conferer.ce 
especially in view of the results that have been achieved. The 
Italian delegation hopes that this Convention will be signed by the 
greatest possible number of States. 

1569.2 In addition to the gratitude we owe the Belgian authorities, 
we should like to express here our congratulations for the way in 
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which the Conference was organized and led by the appropriate bodies 
of Unesco and WIPO. 

1570. The CHAIRMAN .{"FJ: I give the floor to the delegate of 
Brazil. 

1571. Mr. da COSTA (Brazil) .{"FJ: I wholeheartedly support the 
proposal made by the delegate of France. 

1572. The CHAIRMAN .{"FJ: I give the floor to the delegate of 
Czechoslovakia. 

1573. Mr. KUNZ ( Czechoslovakia) .["1?J: The Czechoslovak dele
gation is happy to be able to fully support the proposal of the 
French delegation which expresses its own feelings. 

1574. The CHAIRMAN ,["FJ: I now give the floor to the delegate 
of Guatemala. 

1575. Mr. PALACIOS GARCIA ( Guatemala) .["SJ: For the delegation 
of Guatemala it is also a great honour to warmly support the pro
posal of the delegation of France and at the same time to endorse 
the suggestion of the delegate of Senegal that this resolution be 
adopted by acclamation. 

1576. The CHAIBJ':IAN ,["FJ: I give the floor to the delegate of 
Algeria. 

1577. Mr. ABADA (Algeria) .{"FJ: The Algerian delegation very 
warmly supports the French proposal and also thanks you, Mr. Chair
man, for the excellent way in which you have chaired our work. 

1578. The CHAIRMAN .{"FJ: I now give the floor to the delegate of 
Morocco. 

1579. Mr. CHAKROUN (Morocco) ,["FJ: My delegation is also happy 
to wa:nnly support this proposal. 

1580. The CHAIR\iAN .{"FJ: The delegate of Argentina now has the 
floor. 

1581. Mr. IGLESIAS ECHEGARAY (Argentina) .["sJ: The Argentine 
delegation warmly supports the proposal of the French delegation. 

1582. The CHAIRvIAN .{"FJ: I give the floor to the delegate of 
Canada. 

1583. Mr. SIMONS ( Canada) .["EJ: It is with great pleasure that 
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the Canadian delegation also supports this proposal and resolution 
suggested by the delegate from France, and vre would like to add our 
thanks to the government of Belgium and to the two Secretariats. 

1584. The CHAIRMAN {"FJ: I give the floor to the delegate of the 
United Ki?1t,"'<iom. 

1585. Mr. DAVIS (United Kingdom) ["E_J: It is just that I, too, 
would like to support the proposal very warmly. The delegation of 
the United Kingdom sincerely would like to say that this was an 
extremely well-organized Conference. 

1586. The CHAIRM.Ali {"FJ: I give the floor to the delegate of the 
Central African Republic. 

1587. Mr. TOICPAN (Central African Republic) {"FJ: Excuse me, but 
I am wondering if it is really necessary to continue listening to 
all the delegations. The delegate of Senegal proposed earlier that 
we approve this proposal unanimously and I think that this proposal 
is even a usual one and I do not think it is necessaJ:Y to continue 
listening to ever-✓one. 

1588. The CHAim.ilAN ["FJ: The delegate of Austria has asked for 
the floor and I give it to him. 

1589. Mr. DITTRICH (Austria) £E.J: After the statement of the 
speaker before me, I shquld have to withdraw my request for the 
floor. I would like to associate m,yself very warmly with all the 
speakers before me. 

1590. The CHAIRMAN £ FJ: The delegate of Egypt. 

1591. Mr. ANTAR (F.gypt) f:FJ: It is with great pleasure that the 
delegation of the Arab Republic of :Egypt warmly supports the French 
proposal. 

1592. The CHAIRITAM ["FJ: I give the floor to the delegate of 
Sweden. 

1593. Mr. DANELIUS (Sweden) fFJ: I should like to associate 
myself with all the other delegations who have already aupported the 
French proposal which excellently reflects the sentiments of gratitude 
that we have towards the Belgian Government. 

1594. The CHAIIf,lAN f:FJ: The delegate of Australia has the floor. 

1595. Mr. CURTIS (Australia) [-E_]: The Australian delegation also 
joins in supporting the French resolution and expresses its thanks to 
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the government of Belgium. 

1596. The CHAIRMAN LFJ: Finally, the delegate of the German 
Democratic Republic has asked for the floor. 

1597. Mr. WAGNER (German Democratic Republic) £"EJ: Vie fully 
support the proposal of the French delegation. 

1598.l The CHAIRMAN £"FJ: I address the whole assembly to tell 
you that the Belgian government will certainly greatly apprec_iate 
the initiative that you have just taken. In its name, I thank 
you sincerely for having thought of it. I hope that the organiz
ation of the Conference was satisfactory. Personally, I am satis
fied with the way in which the work was carried out. In turn, I 
thank all those who have co-operated in this success and in partic
ular the delegates. 

1598.2 The delegate of Brazil. 

1599. ~h-. da COSTA (Brazil) £"FJ: I am not proposing a resolution, 
but it simply seems to me that it would be rather unjust to terminate 
our work without paying our respects to the three Committees of Ex
perts which enabled this Conference to conclude satisfactorily. We 
have among us the Chairman of the first Committee of Experts, 
Mr. Simons; Afs. Staup who chaired the Paris and Nairobi Committees; 
and Mr. Chakroun. With reference to an image I used yesterday to 
describe this Conference, it is the l.furoccan camelry who were first 
to penetrate the fortress and who came up with the idea that enabled 
our work to succeed. Consequently, I should like the Records of our 
Conference to record our gratitude to the wark of the Committees of 
Experts. 

1600.1 The CHAIRMAN LFJ: 
one and is certainly shared 
shall, therefare, be so and 
intervention. 

I think that your idea is an excellent 
by all the delegations present. It 
I thank the delegate of Brazil for his 

1600.2 We shall now adjourn our discussions until Tuesday with 
respect to the Plenary but befare that, I remind you that the 
Credentials Committee is set to meet on Monday at 11 a.m. in the 
Blue Room. As for us, we shall, therefore, meet on Tuesday morning 
at 9 o'clock in Plenary Meeting. We have to begin our wark at 
9 o'clock so that we may conclude in the morning as provided for in 
the calendar. 

1600.3 With regard to the Report of the General Rapporteur, the 
first part of this Report will be available during Monday afternoon, 
the second part will be available at the end of the afternoon and 
the third part will perhaps be available on Monday evening, and in 
any case on Tuesday morning befare the meeting. 
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1600.4 After the study and adoption of the Report of the General 
Rapporteur, we shall proceed, as provided for in the calendar, to 
the signature of the Final Act and of the Convention. All of which 
means that we have a lot to get througi on Tuesday, and that we have 
to be careful to respect the calendar by being extremely brief. 

1600.5 I give the floor to r.1s. Dock, Co-Secretary-General of the 
Conference. 

1601. 148. DOCK (Co-SecretarJ-General of the Conference) f:FJ: 
Just to indicate to the Conference that after renewed consultations 
which took place among the members of the joint Secretariat of the 
Conference, and in order to satisfy the maximum number of dele
gations who made their wishes known to us, as well as for technical 
reasons, it seemed to the joint Secretariat of the Conference, in 
agreement with the Cha.irJtan of your Conference, that the meeting for 
the signatures could take place on Tuesday at 12 noon exactly. 
If there are no objections, the meeting for the signatures will, 
therefore, be fixed for Tuesday at 12 noon. 

1602. The CHAIR.MAi.'l £"FJ: I hope we shall be able to respect 
this timetable. Is there anyone who still wishes to ask far the 
floor? That is not the case; and so I thank you and give you a 
rendez-vous for Tuesday morning at 9 o'clock sharp. 

1603. The meeting rose. 
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Seventh Plena:cy: Meeting1 

Tuesda;y, 21 May 1974 at 9.35 a.m. Chairman: Mr. G. de SAN (Belgium) 

1604.1 The CHAIRMAN {"FJ: I wish you good day, hopefully the last 
day of our work. We must be extremely brief if we wish to respect 
the timetabla. There are a certain number of participants who have 
to take the plane in the early afternoon and so we must all make an 
effort to respect the calendar, i.e. proceed to the signature, first 
of the Final Act, then of the Convention at exactly 12 noon. 

1604.2 I invite Mr. N1Ducy-e, Cha.inna.n of the Credentials Committee, 
to info:z:m. us of the results of the le.st discussions of this Comm
ittee. 

1604.3 I give the floor to Mr. N1Diaye. 

1605.1 Mr. N1DIAYE (Senegal, Chairman of the Credentials Committee) 
{"FJ: The Credentials Committee held its second meeting yesterday 
at 11 a.m. In conformity with the provisions of Rules 3, 4 and 7 
of the Rules of Procedure, the Committee proceeded to examine the 
credentials received by the Secretariat since its last meeting. 

1605.2 The Committee noted that the delegations of the States listed 
below, invited to the Conference under Rule 1 of the Rules of Pro
cedure, were, in accordance with Rule 3(1) and (2) of the said Rules, 
duly accredited to participate in the Conference and also had full 
powers to sign the Convention which was adopted: Belgium, Federal 
Republic of Germany, Italy, Luxembourg, Mexico, Monaco. 

1605.3 The Committee recommended that the delegations of these 
States be definitively admitted and authorized to sign the Conven
tion which has been adopted. 

1605.4 On 20 May 1974 the complete list of States having delegates 
empowered to sign the Convention was as follows: Belgium, Brazil, 
Cyprus, Federal Republic of Germany, Israel, Italy, Ivory Coast, 
Kenya, Lebanon, Luxembourg, Mexico, Monaco, Morocco, Senegal, Spain, 
Switzerland, United Arab Enira.tes, United States of .America. 

1605.5 The Committee noted that the delegations of the States listed 
below, invited to the Conference under Rule 1 of the Rules of Pro
cedure, were duly accredited, in accordance with Rule 3(1) of the 
said Rules, to participate in the Conference: Australia, Austria, 
Central African Republic, Czechoslovakia, Arab Hepublic of Egypt, 
German Democratic Republic, Guatemala. 

1605.6 The Committee recommended that the delegations of these 
States be definitively admitted to participate in the work of the 
Conference. 

1. Cf. document um:sco/mn>I/CON!t'SAT/VR.19 (prov.). 
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1605.7 The delegations of Argentina and Yugoslavia submitted pro
visional credentials which did not conform with the conditions pro
vided for in Rule 3(1) of the Rules of Procedure. 

1605.8 The delegations of Colombia, Turkey and the Republic of 
Viet-Nam (Republic of South Viet-Nam) presented documents accredit
ing them as observers to the work of the Conference. 

1605.9 The Collllllittee decided to authorize its Chairman to lllB.ke a 
report, if necessary, directly to the Conference with respect to 
credentials which may be submitted before the end of its work. 

1606.1 The CHAIRMAN ["FJ: I should like to congratulate the 
Chairman of the Credentials Committee for what has been accomplished 
under his direction. A-re there aey observations on this subject? 

1606.2 If you agTee, we shall now proceed to the consideration of 
the Report of the General Rapporteur. 

1606.3 No observations concerning the "Introduction"? Good. 
"Convocation of the Conference"? "Background and preparato:ey work"? 

1606.4 I give the floor to the delegate of the Federal Republic of 
Germany. 

1607. Ms. STEUP (Gemany, Federal Republic of) ["EJ: We have a 
ve:ey small point to lllB.ke on paragraph 7. The first sentence states: 
"Before it became practical to launch satellites for public commun
ications, the constraints of technology automatically protected", 
and so on. We would like to add after the words "the constraints 
of technology" the words "to a certain extent" because it was poss
ible even before the launching of satellites to poach a terrestrial 
broadcast. 

1608.1 The CHAIRMAN ["FJ: I do not think that there is any objec
tion to accepting your proposal. Does everyone agree? The proposal 
is that we add in paragraph 7 after the word "protected", the words 
"to a certain extent". 

1608.2 I give the floor to the delegate of Brazil. 

1609.1 Mr. da COSTA (Brazil) .{FJ: With regard to paragraph 7, 
the whole second part of this paragraph "The originating broadcaster 
not only receives no remuneration ••• 11 up to the end seems to me to 
be a unilateral interpretation of the consequences of the piracy of 
the signals and this question was not discussed during the Confer
ence.1 In addition, in document CONFSAT/VR.12 (prov.), paragraphs 73 
to 77, we have the views of the programme contributors, which are 
not completely in agreement with this interpretation. 

1. See paras. 732 to 736, supra. 
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1609.2 Consequently, I think that it would be better to delete all 
this second part, i.e. from "The originating broadcaster not only 
receives no remuneration ••• 11 up to "satellite at all". If indeed 
we adopt this interpretation, we would also have to give the other 
one because the programme contributors are not at all in agreement 
with this interpretation. 

1610.1 The CHAIRMAN f:FJ: I should like to know whether the 
General Rapporteur has something to say on this subject. 

1610.2 I give the floor to the General Rapporteur. 

1611. Ms. RINGER (General Rapporteur) /:EJ: I am perfectly 
willing to see the passage deleted. 

1612.1 The CHAIRMAN f:FJ: Is everyone in agreement on the dele
tion of this passage? 

1612.2 The delegate of Algeria has the floor. 

1613. Mr. ABADA (Algeria) f:FJ: It is a purely formal question. 
The delegation of the Federal Republic of Genna.ny had proposed that 
we add in paragraph 7 after the word "protected" the words "to a 
certain extent". But I wonder to what extent we can add this 
phrase, which is limitative, in conjunction with the word "automat
ically", because in the thinking of the General Rapporteur the 
constraints of technology automatically protected a broadcaster. 
And so when we say "to a certain extent" we a.re restricting the 
automatic nature. I think, therefore, that we have to choose between 
"to a certain extent" and "automatically". 

1614.1 The CHAIIMAN f:FJ: Is this opinion shared by others? 
Should I conclude that we are in agreement to retain the words 
suggested by the delegate of the Federal Republic of Germany? 

1614.2 It shall be so. We shall insert these words as indicated. 
In addition, we shall delete all that part of the text which begins 
"The originating broadcaster ••• " and ends "satellite at all". 

1614.3 We shall proceed to the following para.graphs: 8, 9, 10, 11, 
12, 13. 

1614.4 I give the floor to the delegate of the Federal Republic of 
Genna.ny. 

1615. Ms. STEUP ( Genna.ny, Federal Republic of) f:EJ: We have a 
remark on the middle part of paragraph 12, which reads: "the Nairobi 
draft proposed to transport the Convention from the field of inter
national private law to that of international public law, by elimin
ating any notion of private rights and leaving the States free to 
decide for themselves the most appropriate means for suppressing 
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piracy on their territory". As far as I remember, this freedom was 
already in the former drafts; both the Lausanne and the Paris drafts 
said that the States were free to choose the means they thought to 
be appropriate. So we think it would be advisable to stop after 
the words "by eliminating any notion of private rights", and leave 
out the last part of the sentence. In the third line from the end 
there is a statement made that "there was no longer any correspon
ding need to create additional new rights in the Convention to safe
guard the interests of programme-contributors". We would like to 
add there that this was the view of the majority of the delegations 
present at Nairobi, as well as of almost all observers from inter
national non-governmental organizations. We think mentioning that 
there was a great majority in Nairobi makes the text clearer. 

1616.1, The CHAIRMAN£ FJt Are there any objections to following 
the suggestion of the delegate of the Federal Republic of Genna.ey? 

1616.2 Therefore, according to her, we should begin by deleting, in 
the middle of para.graph 12, that part of the sentence which begins 
"and leaving the States" up to the word "terri to:cy" and then, at the 
end of this paragraph, she would like to add, "this was the view of 
the majority of the delegations present at Nairobi, as well as of 
almost all obsel'V'ers from international non-governmental organiz
ations". 

1616.3 I give the floor to the delegate of Brazil, who had already 
asked for it and then to the delegate of Algeria. 

1617. Mr. da COSTA (Brazil) /:FJ: I should like to intervene on 
paragraph 12 but for another problem. 

1618.1 The CHAIRMAN /:FJ: I think it would be better to close the 
discussion on the point raised by the delegate of the Federal Republic 
of Germany. 

1618.2 The delegate of Algeria. 

1619.1 Mr. ABADA (Algeria) ["FJ: It is on the subject of the 
first observation of the delegation of the Federal Republic of 
Germany who proposes that we delete "and leaving the States free to 
decide for themselves the most appropriate means ••• "• I wonder to 
what extent this deletion is not contrary to the text that we drafted 
and in which we give States complete freedom to decide for themselves 
the most appropriate legislation applicable against the piracy of 
programme-carrying signals transmitted by satellite. 

1619.2 The;I; is why, in order to be .in conformity with our Article 2 
which leaves this to domestic law, we think that it would be more 
judicious to leave this phrase in the Report since it corresponds to 
the spirit, to the reality of our work. 
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1620. The CHAIRMAN {"FJ: I give the floor to the Co-Secretary
General, Mt-. Masouye. 

1621. Mr. M.ASOUYE (Co-Secretary-General of the Conference) fFJ: 
I think that we could perhaps find a compromise form.ula which takes 
account of this observation, which is a correct one, of the delegate 
of the Federal Republic of Germany and also of that of the delegate 
of Algeria by keeping the phrase in question, i.e. "and leaving the 
States ••• ", but adding the words "as in previous drafts"; because in 
fact it is true that already at Paris and at Lausanne this clause 
was envisaged. Therefore we would have, "The Nairobi draft proposed 
to transport the Convention, etc." and "as in previous drafts, etc.". 
I do not know whether the General Rapporteur would accept this com
promise proposal which could satisfy the two observations that have 
just been made. 

1622. The CHAIRMAN f:FJ: I give the floor to the General Rappor
teur to reply to the question just asked by Mr. Masouye. 

1623. Ms. BINGER (General Rapporteur) fEJ: As far as the General 
Rapporteur is concerned, any of the suggestions are perfectly accept
able. I think there is a shade of difference in meaning, though. In 
transporting the Convention into the field of public law as against 
private rights the freedom of the States to implement the Convention 
was obviously broadened: they were no longer constrained to offer 
protection in the field of private rights under the Convention. I 
am not quite sure that the text that emerged at Nairobi is exactly 
the same on this point as the earlier drafts, and I should rather 
regret any implication that it is. I should prefer to leave the 
whole thing out, as the delegate of the Federal Republic of Germany 
suggested, or leave it in, as the delegate of Algeria suggested. 

1624. The CHAIIM.AN £ FJ: I give the floor to the delegate of 
Algeria. 

1625.1 Mr. ABADA (Algeria) ["FJ: The draft Report that we are 
studying is relative to the Brussels Convention and to the work of 
the Brussels Conference. What came out of it was that States were 
given complete freedom to choose their own legislation with regard 
to programmes transmitted by satellite. 

1625.2 For the work of Nairobi, there is the Nairobi draft Conven
tion and there is the Report of the Nairobi Conference. If one 
wanted to have an idea of what had happened at Nairobi, one would 
refer to the Nairobi Report; and if one wants to have an idea of 
what happened at Brussels, one would refer to the Brussels Report. 
\'le think that these are two different things: the Brussels Report 
concerns the Brussels Convention and the Nairobi Report concerns 
the Nairobi draft. 

1626. The CHAIRMAN f:FJ: The delegate of :Senegal. 
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1627. Mr. DIOUF ( Senegal) £tt1]: My intervention no longer has 
any point since the delegate of Algeria has said what I wanted to 
say. 

1628. The CHAI!f..1AN fFJ: I give the floor to the delegate of 
the Central African Republic. 

1629. Mr. TOKPAN (Central African Republic) fFJ: It is simply 
to support the observations of the delegate of Algeria. 

1630.1 The CHAIRUN fFJ: I can therefore conclude that we keep 
the text as it stands, i.e. we keep the words "and leaving the 
States free to decide for themselves, etc.". 

1630.2 In addition, at the end of paragraph 12, we would add the 
words, "this was the view of the majority of the delegations present 
at Nairobi, as well as of almost all observers from international 
non-governmental organizations". In any case, the General Rapporteur 
seems to agree that we can add this phrase. 

1630.3 I think we all agree and we shall therefore finalize the 
text like that. 

1630.4 I now give the floor to the delegate of Brazil who asked for 
it to speak on another point. 

1631.1 Mr. da COSTA (Brazil) £ FJ: It is also on para.graph 12. 
As the delegate of Algeria observed, the Report obviously goes beyond 
much of what was said at Brussels. But finally I do not think that 
that is a bad thing since we shall thus have a comprehensible docu
m0T1t which will pennit an understanding of this question of satellites. 

1631.2 But the General Rapporteur speaks of Columbus's egg. I 
should not like Christopher Columbus' egg to become scrambled, and 
I think it would not be superfluous to recall in this connexion that 
this egg was discovered by Morocco, Brazil, India and Mexico, since 
elsewhere we recognize the paternity of much less important prov
isions. Consequently, I think we should do the sal!le here in conn
exion with this provision which is absolutely fundamental since that 
was what enabled us to reach the point we have now reached. 

1632.1 The CHAI~ .["FJ: Are there any observations to be ma.de 
on this subject? Then we accept this suggestion. 

1632.2 Can we proceed to consider the headings "Documentation", 
"Particiµi, tion" and "Organization of the Conference". 

1632.3 I give the floor to the delegate of the United Kingdom. 

1633. Mr. DAVIS (United Kingdom) .["EJ: I think just once in the 
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whole Report the United Kingdom might appear with its full title. 

1634.1 The CHAIIMAN f:FJ: It is therefore in paragraph 16 that we 
should include the complete title of the United Kingdom, viz. "the 
United Kingdom of Great Britain and Northern Ireland". 

1634.2 I give the floor to the General Rapporteur. 

1635. Ms. RINGER ( General Rapporteur) ["EJ: A very minor point. 
I have forgotten what paragraph this occurs in, but I believe I 
indicated that there were ten meetings of the Main Commission. I 
counted them again and I now believe there were eleven. I would 
like to correct that. 

1636.l The CHAIRMAN f:FJ: This is in paragraph 22 which statest 
"After ten sittings". The General Rapporteur is correcting this to 
"eleven". 

1636.2 We now proceed to paragraph 23. Then to the "Opening 
Session". 

1636.3 The section concerning the "Credentials Committee", then the 
"Rules of Procedure", then "Officers, Committees and Adoption of 
Agenda". 

1636.4 I give the floor to the delegate of France. 

1637. Mr. BUFFIN (France) ["FJ: In the second sentence of para
graph 30, we have, "These individuals were elected unanimously". We 
think that the word "personnalites" would be more appropriate in the 
French text to the eminent dignity of the heads of delegations who 
are designated in the first sentence. 

1638.1 The CHAIRMAN f:FJ: I do not think that anyone, especially 
the General Rapporteur, will have any objection to putting "personn
ali~s" in the French text. 

1638.2 Are there any observations on the rest of this heading? 

163a.3 We now proceed to the following heading, "General Opening 
Discussion". 

163a.4 I give the floor to the delegate of Hungary. 

1639.1 Mr. TD4AR (Hungary) f:FJ: First of all, I should like to 
congratulate the General Rapporteur for her excellent work on this 
Report. 

1639.2 With regard to paragraph 36, Hungar,y- is listed among the 
countries which accepted the Nairobi text as ai°ompromise. But, 
as can be read in document CONFSAT/VR.6 (prov.) , the 

1. See paras. 74.1 to 120,--11,~pra. 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

Hungarian delegation did not during the general discussion, a.nd 
indeed has never accepted the Nairobi text, and has never made any 
reference to Article I~ Al temative A, of the Paris text. We have 
always stated that in our opinion the Nairobi draft does not satisfy 
the requirements of copyright protection. Consequently, we consider 
that Hungary should appear in the second category of countries, those 
which considered that the Nairobi text was not sufficient with regard 
to copyright protection. 

1640.1 The CHAIRMAN [:FJ: You wish, therefore, that we delete 
Hungary in the first part of this paragraph and that it appear among 
the countries which are mentioned in the second part of this para
graph. We shall make this correction in the text. 

1640.2 I give the floor to the delegate of Czechoslovakia. 

1641.1 Mr. KUNZ ( Czechoslovakia) f:FJ: The last sentence of para
graph 43 reads: "The Soviet proposals were later put forward in the 
fonn of specific amendments to the Nairobi text (documents UN]:3C0/ 
WIPO/CONFSAT/s,23, 28, 31 and 32) etc ••• ". 

1641.2 I should like to draw your attention to documents CONFSAT/23 
and 28. The proposals contained therein come from several countries 
among which are Czechoslovakia, the German Democratic Republic, 
Hungary, etc. I would be grateful if this fact could be mentioned. 

1642. The CHAilf.UN f:FJ: I give the floor to the General Rapp-
orteur. 

1643. Ms. RINGER ( General Rapporteur) [:EJ: I apologize for what 
I think is an inaccuracy both here and at a later point in the intro
ductory material. I did refer inaccurately to the Soviet proposals; 
I think there are two inaccuracies, actually, as it has been explained 
to me. The first document that was introduced, C0NFSAT/8, was intro
duced by the Union of Soviet Socialist Republics, the Ukrainian Soviet 
Socialist Republic and the Byelorussian Soviet Socialist Republic and 
I lumped those together as "Soviet" proposals; but I think for the 
sake of accuracy that the entire fonnula should be used when referring 
to this matter. Then it is quite true that later proposals were 
co-sponsored by, I believe, Hungary, Czechoslovakia and the German 
Democratic Republic. At any rate this is accurately reflected in 
Part III of the Report, but I missed it when I wrote this first part. 
The corrections which should be made apply not only to paragraph 43, 
as the delegate of Czechoslovakia points out, but also I believe in 
paragraph 50 and in another place; and the corrections will be made. 

1644. The CHAIRMAN [:FJ: I give the floor to the delegate of the 
Union of Soviet Socialist Republics. 

1645.1 Mr. ZHAR0V (Union of Soviet Socialist Republics) [:RJa 
Before making a few additional proposals, I should like to join with 
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my Hungarian colleague in thanking Ms. Barbara Ringer for the 
great amount of work she has done and to congratulate her on the 
success she has achieved in her task. At the same time, I should 
like to make a few clarifications in the text, particularly in this 
section. 

1645.2 In paragraph 43, I would ask the Conference to take account 
of our wish to develop this paragraph somewhat by including a 
number of points which have already been stated by us and which will 
be submitted in writing to the General Rapporteur. The purpose of 
this is to avoid misconstruction of the proposals and amendments 
submitted by the Soviet delegation in the course of the Conference, 
which have been dealt with in detail and, in our view, in a quite 
balanced and objective manner in this Report. Accordingly, I would 
ask you also to take account of our obsezvation in connexion with 
the numbering of the documents - 23, 28 etc. - to which Ms. Ringer 
has already referred. 

1645.3 I should like the wording of paragraph 49 to be improved. 
It is stated that "These proposals were introduced following the 
Main Commission's consideration of Article 3 of the Nairobi text". 
But this is not entirely correct. These proposals were introduced 
on the ver., first day of the work of our Conference. Therefore the 
words "These proposals were introduced following the Main Commiss
ion's consideration" should be replaced by "These proposals were 
considered in the Main Commission after Article 3 of the Nairobi 
text". 

1645.4 Paragraph 50. The first part of the sentence - "When the 
question of the Soviet proposals ••• came up again on Friday after
noon, May 10, 1974"• Maybe this is a translation matter, but the 
wording "The question of the Soviet proposals ••• came up again" is 
not precise enough, in our view. We therefore propose the follow
ing wording: "When the Conference came to consider, or continued 
consideration of, the proposals of the Union of Soviet Socialist 
Republics, the Ukrainian Soviet Socialist Republic and the Byelo
russian Soviet Socialist Republic in document UNESCO/WIPO/CONFSAT/8, 
on Friday, May 10, 1974", and so on as in the original text. 

1645.5 In this same paragraph 50, after the inverted commas at the 
end of the complete text of the article introduced by us, we should 
like to insert three statements giving the grounds for this proposal. 
We have drafted this addition in writing, and we should like to hand 
it to Ms. Ringer. 

1645.6 As regards paragraph 52, I would also request the Conference 
to make the wording a little more precise, by stating that the Con
ference decided to send the Secretary-General of the United Nations 
a specifically-worded letter, accompanied by the Report and verbatim 
records for him to transmit as an official document to United Nations 
Member States and the Committee on the Peaceful Uses of Outer Space. 

1645.7 These are the observations we wish to make. I rather think 
they have more to do with the wording than the actual substance of 
the Report. 

497 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

1646.1 The CHAIRMAN f FJ: May I ask the General Rapporteur what 
she thinks of this intervention. 

1646.2 I give the floor to the General Rapporteur. 

1647. Ms. RINGER ( General Rapporteur) f EJ: I can see no objec
tion to accepting any of these if the Conference wishes. I think 
that we might consider attaching to the Report not only the letter 
which, of course, figures prominently in the last pa.rt of the Report 
- and I think the Report would be incomplete without the letter -
but I would also include the resolution that was agreed to at the 
Plenary before this one, congratulating the Conference on its work 
and expressing its appreciation to the government of Belgium. I 
think that these two documents could be annexed as an integral pa.rt 
of the Report. 

1648.l The CHAIRIAN f"FJ; I think that after the intervention of 
Ms. Ringer, the suggestions of Czechoslovakia and the Soviet dele
gation can be followed, but the delegate of the Soviet Union should 
contact Ms. Ringer to finalize the texts. 

1648.2 I give the floor to the delegate of the United States of 
.America. 

1649. Mr. WINTER ( United States of .America ) f"EJ: I regret 
that the delegation of the United States of America cannot accept 
the suggestion of the delegate of the Soviet Union that he will make 
suggestions as to substantive changes or additions in paragraph 43 
and certain other paragraphs in this very politically sensitive 
discussion. We would have no objection to a reference, for example, 
being made to the letter to the United Nations and the fact that 
this is going to be forwarded, but unless the delegate of the Soviet 
Union is prepared to tell us the substance of his inclusions into 
these paragraphs, I would not think that this Conference could just 
accept the inclusions without knowing what he wishes to put in the 
paragraphs. 

1650. The CHAIRiAU f"FJ: I give the floor to the delegate of 
France. 

1651. Mr. BUFFIU (France) f"FJ: In the third sentence of para
graph 43 we have the following: "To that end, he .{"the delegate of 
the Union of Soviet Socialist RepublicsJ proposed that the draft 
Convention could be enriched by provisions safeguarding the peace
ful uses of satellites ••• ". Instead of "enriched" the French dele
eation would like to express its preference for the adoption of a 
more neutral and less unusual term, such as "supplemented". 

1652.1 The CHAIIMAN .["FJ: I do not think that there is any 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Terbatia reoord.s 

objection to replacing the word "enriched" by the word "supplemented". 

1652.2 I should, therefore, like to come back to the intervention of 
the delegate of the Soviet Union a.nd the. t of the delegate of the 
United States of America. I said earUer that the delegate of the 
Soviet Union was invited to CCl'l. tact the General Rapporteur to final
ize the text he wants. Now, following the inteIVention of the dele
gate of the United Sta ta, of America, I think that it would be 
necessary for the delegate of the Soviet Union to kindly state clearly 
to the assembly the text that he would like to have inserted in the 
Report. 

1652.3 I give the floor to the delegate of the Soviet Union. 

1653.1 Mr. ZHAROV (Union of Soviet Socialist P..epublics) .["RJt 
Indeed, I thought that the Conference in the person of the Chairman 
had agreed to our proposals, and accordingly a member of our 
delegation has gone to the Secretariat to have our proposals typed 
a.nd printed for transmission to Ms. Ringer; but I will tell you 
practically word for word what is in the proposal, a.nd I should like 
to assure my United States colleague, Mr. Winter, that there is 
nothing more in it than what was said in my speech, namely, that we 
propose to include an additional sentence saying that the speech of 
the Soviet Union delegate contained a reference to the proposal made 
by the Soviet Government in August 1972, to the United Nations. This 
refers to para.graph 43. 

1653.2 As to para.graph 50, the insertion reads something like this: 
"Justifying this article, the Soviet delegation obseIVed that, in its 
view, it was difficult to distinguish signals from programmes, that 
those principles should not only apply to direct television broad
casting but could also be applied to the distribution system, namely, 
point-to-point transmission, a.nd that they were in line with the 
standards adopted earlier, regulating those matters". So these are 
the three statements to be added to paragraph 50, and we have no other 
rema:rlcs or proposals to make. 

1654. The CH.ALEMAN f"FJ: I give the floor to the delegate of 
the United States of America. 

1655. Mr. WINTER (United States of America) .["EJ: I would also 
thank the delegate of the Soviet Union for his explanatory rema:rlcs. 
As long as these sentences that he ha.s suggested are along the lines 
of his original statement, we certainly would have no objection to 
them. The United States delegation simply wanted to have some indic
ation of what the substance of these proposals were. 

1656.1 The CH.AIRMAN LFJ: The question is therefore settled. 

1656.2 I give the floor to the delegate of the Federal Republic of 
Germany. 
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1657. Ms. STEUP (Germany, Federal Republic of) {"EJ: We have a 
remark to paragraph 38, where it is said that my delegation shares 
to some extent the view of the delegation of the United Kingdom. 
This could be interpreted as if we had said that we will make our 
signature dependent on a change of attitude by the broadcasters. 
We did not say that and, therefore, we would propose to substitute 
for the words "This view was reflected to some extent" the words 
"The urgency of a change of attitude toward the Rome Convention by 
the broadcasters was also stressed in the remarks •• •" 

1658.l The CHAIRillA.N {"FJ: Do we agree to accept the suggestion of 
the delegate of the Federal Republic of Gennany? I think that is so. 

1658.2 I give the floor to the delegate of Brazil. 

1659. Mr. da COSTA (Brazil) fFJ: I am not ver:y clear as to where 
we are because the delegate of the Soviet Union is up to paragraph 51. 
Can we speak now about paragraphs 46 onwards? 

1660. The CHAIIMAN .["FJ: Certainly, yes. 

1661. Mr. da COSTA (Brazil) fFJ: I have several observations to 
make. In para.graph 48, the Report states, "the Main Commission be
came somewhat bogged down in differences of opinion ••• ". That seems 
rather apocalyptic to me. I would prefer something a little more 
moderate, for example, "The Main Commission encountered difficulties 
arising from differences of opinion", if the General Rapporteur 
agrees. 

1662.1 The CHAIR\W .[" FJ: I agree, but I should like to know 
whether the General Rapporteur is also in agreement in this connexion. 

1662.2 Perfectly. It shall be so. 

1663. Mr. da COSTA (Brazil) fFJ: A second observation on para
graph 51. I should not like to be the one to cause a storm, but for 
the sake of truth, we should, in the penultimate line of paragraph 
51, cross out "32" because in fact this document CONFSAT/32 was 
distributed only after the meeting of the Working Group. Consequently, 
neither the Y.ain Commission nor the Working Group could take a decision 
on document COID,SAT/32. And then, you will recall, the Conference 
linked the fate of docuDent CONFSAT/32 to the Soviet proposal on 
Article This. That is a detail but it is better that the Report be 
an absolutely faithful one. It would therefore be necessary to 
cross out "32" and then, when we take up the Soviet proposal again, 
we can say that it has become document CONFSAT/32. 

1664.1 The CHAIRMAN fFJ: Agreed. Are there any other observ
ations? 

1664.2 We have, therefore, finished this heading and we ca.n now 
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proceed to the second part of the Report. There is first of all a 
synoptic table that is extremely interesting and which facilitates 
our research. We can congratulate the General Rapporteur for having 
had this idea. Then, there is a text referring to the Title. No 
comments? 

1664.3 The text on the Preamble. 

1664.4 I give the floor to the delegate of the Union of Soviet 
Socialist Republics. 

1665.1 Mr. ZHAROV (Union of Soviet Socialist Republics) .["RJ: As 
to the Russian version of paragraph 59, my request is that the Con
vention named be given its proper title. It is officialy translated 
and called in Russian "Mezdunarodnaja konvencija elektrosv.iazi i 
radioreglamenty" and not "Mezdunarodnaja konvencija po telesv.iazi". 
I repeat, in Russian the Convention is called "Mezdunarodna.ia 
konvencija elektrosvjazi i radioreglamenty". 

1665.2 As to paragraph 60, I would ask Ms. Ringer, and first of all 
the Conference, of course, to alter the wording slightly. Otherwise 
it will look as though our proposals were a bone of contention at 
all the preparatory meetings and that we objected to the Rome Con
vention. This was not quite the case. It would be better to sa:y 
that the delegations of the Union of Soviet Socialist Republics, the 
Ukrainian Soviet Socialist Republic and the Byelorussian Soviet 
Socialist Republic proposed that no preference be given to any 
international agreement, so that the wording would simply be "that 
previously concluded international agreements should not be prejud
iced". This would be more in accordance with the truth and with 
our reasons for making the proposal. And in para.graph 62 - if we 
have already gone on - I would also request that the correct Russian 
title be used for Vsemirnaja administrativna.ja radiokonferencija 
:Q2..._kosmicesko,j sv,jazi (CAiWl'E), as it is officially called in our 
documents. 

1666.l The CHAIRMAN .["FJ: I think that with regard to the Russian 
text of paragraphs 59 and 62 you can have satisfaction; the Russian 
text must be changed. Please let the Secretariat have the text which 
should be substituted for the existing text. 

1666.2 Are there any obseI"V"ations in connexion with the intervention 
of the delegate of the Soviet Union with regard to paragraph 60? 

1666.3 I give the floor to the delegate of Argentina. 

1667. Mr. IGLESIAS ECHEGARAY (Argentina) fsJ: In paragraph 60 
of the Spanish text we find "lleg6 a proponer". I think it would 
be more logical to say "propuso". 
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1668.l The CHAIRMAN[" FJ: Could you communicate to the Secretariat 
the text that you would like to substitute for the existing text, in 
the Spanish version. 

1668.2 I give the floor to the delegate of Argentina. 

1669. Mr. IGLESIAS ECHEGARAY (Argentina) fsJ: I am merely pro
posing the substitution of "propuso" for "lleg6 a proponer". 

1670.1 The CHAIRMAN ["FJ: I now come back to the intervention of 
the delegate of the Soviet Union with regard to paragraph 60. Here 
too, I think we can give him satisfaction. He is rectifying the 
meaning of an intervention that he made in the course of the dis
cussions. The Rapporteur also agrees that we should give satisfaction 
to the delegate of the Soviet Union. 

1670.2 No one else wishes to ask for the floor? I can therefore 
consider that this section is approved. 

1670.3 I now proceed to Article lt "Definitions". Are there no 
comments on this section? 

1670.4 I give the floor to the delegate of Kenya. 

1671.1 Mr. STRASCHN0V (Kenya) LEJ: May I speak about paragraph 
75 which is still within the definitions? Before saying anything on 
this point, our delegation would also like to congratulate Ms. Ringer 
on the Report. We consider that what she produced is more than a 
Report, it is a scientific work, a commentary which will be in the 
future a most valuable document in order to understand the rather 
complicated text of this Convention. 

1671.2 As far as paragraph 75 is concerned, the second sentence, we 
have some difficulty in reconciling the definition of distribution 
with the concept of personal and private use, and we would like to 
suggest a very small change. I will, if I may, read the second sent
ence of paragrai;n 75 as our delegation would like to have it drafted, 
"It would not be a 'distribution', 8Jld would be outside the scope of 
this Convention, to receive signals from a satellite for personal or 
private use". We believe that the concept of distribution in fact -
rules out automatically distribution for personal and private use 
and, therefore, we think that we should focus this second sentence on 
the reception by the ground stations. 

1672. The CHAiffUN LFJ: I give the floor to the General Rapp-
orteur. 

1673. Ms. RINGER ( General Rapporteur) LEJ: I do not disagree 
with this proposed change. However, the sentence was intended to 
cover telephone and telegraphic communications that might use sat
ellites in ways that involve the transmission of programme-carrying 
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signals; I am not sure that the sentence as revised, which refers 
only to receipt, says much of anything now. I would almost rather 
take it out altogether. 

1674. The CHAIRl.tAJ.'I" fFJ: I give the floor to the delegate of 
Australia. 

1675. Mr. CURTIS (Australia) LEJ: In speaking for the first 
time on this Report, I would like to join with those who have 
complimented Ms. Ringer on a most comprehensive and valuable docu
ment. With regard to the proposal by the delegate of Kenya, I would 
make the comment that to include in the Report the sentence in the 
form he suggested is likely to disturb the balance of the project in 
this way: we have all agreed, I think, that the reception and fix
ation of signals transmitted through a satellite is outside the 
scope of the Convention. To say in the Report that the Convention 
is not concerned with reception for personal or private use, for 
testing, or for technical or experimental purposes, may therefore 
cast some doubt on the position with regard to the reception and 
fixation of signals. For my own part, I would prefer to see the 
sentence either stand as it is, or be deleted altogether. 

11,76. The CHAIRMAN LFJ: I give the floor to the delegate of 
Kenya. 

1677. Mr. STRASCHNOV (Kenya) .J:EJ: We would also agree to the 
deletion of the sentence. 

1678. The CHAIRMAN LFJ: I am not sure that I have understood 
correctly, but the delegate of Australia is asking that the text be 
kept as it stands and the delegate of Kenya is now asking for the 
deletion of this sentence. I should like to have more information 
on this subject. I give the floor to the delegate of Kenya. 

1679. Mr. STRASCHNOV (Kenya) LEJ: The delegate of Australia, if 
I understood him rightly, was not happy with our proposal to change 
this second sentence of paragraph 75, and he said that he would not 
mind if this second sentence were deleted. The same thing was said 
by the General Rapporteur, and we agree with it; so you have, at 
least from the three persons or delegations concerned, the same 
opinion: that the second sentence should be deleted. 

1680.1 The CHAIRMAN LFJ: If that is so, then everyone is in 
agreement. 

1680.2 I give the floor to the delegate of Algeria. 

1681. Mr. AB.ADA (Algeria) .["FJ: The second sentence of paragraph 
75 is an explanatory sentence due to the fact that we defined 
"distribution" in the Convention as: "the operation by which a 
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distributor transmits derived signals to the general public or any 
section thereof•" The transmission of signals received from a sat
ellite for personal or private use, for testing, or for technical 
or experimental purposes does not constitute a "distribution" within 
the scope of this Convention. If we delete the last sentence of para
graph 75 we are depriving ou~selves of an explanation of the word 
"distribution". Would this not give rise in any case to some con
fusion as to the meaning of the definition that we have already given 
for the word "distribution"? 

1682. The CHAIRIM.N {""FJ: Could I know the opinion of the delegate 
of Kenya on this subject? 

1683. A'fr. STRASCHNOV (Kenya) {""EJ: If we look at the definition 
of distribution, it says: "the operation by which a distributor 
transmits derived signals to the general public or any section there
of." It is absolutely true that the distribution for private or 
personal use does not come within the definition of distribution, 
but on the other hand there are certain problems which may arise if 
we leave this second sentence in, I am speaking of paragraph 75, 
because you could also consider that, for instance, broadcasting, 
which is a form of distribution, or cable distribution goes to indi
viduals and therefore is also for personal and private use. There
fore, by saying that distribution does not cover the case where the 
signal is distributed for personal or private use, I feel we are 
introducing on the contrary not a clarification but rather an un
certainty in the way the term "distribution" should be interpreted. 
The delegate from Australia was entirely correct when he said that we 
are not dealing in this Convention with reception or fixation. It is 
clear that Article 2 only deals with distribution. The mere reception 
whatever the purpose may be, and the fixation, are outside the scope 
of this Convention. This perhaps is not necessary to say; however, 
if the Conference is of the opinion that it is worth saying, perhaps 
it could replace the second sentence in paragraph 75, we could say 
precisely what the delegate from Australia said - which is an import
ant point - that the Convention does not aim at catching either the 
reception, which is an operation by ground stations belonging to 
administrations, or common carriers, nor the fixation of the signal. 
This could perhaps be a sentence worthwhile inserting in paragraph 75 
instead of the second sentence as it is now. But if that is not the 
opinion of the Conference, we would be perfectly happy with deleting 
the second sentence because, as I said, we believe that it may 
introduce a certain confusion in the explanation of the concept of 
distribution. 

16a4. The CHAIRMAli £FJ: I give the floor to the delegate of the 
Federal Republic of Germany. 

1685. Ms. STEUP ( Ge:rmany, Federal Republic of) fEJ: We think 
that the proposal just made by the delegate of Kenya is an excellent 
one. It gives a clearer explanation of our Convention and leaves out 
the somewhat doubtful tem.s of personal and private use. Therefore, 
we support the last proposal made by the delegate of Kenya. 
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1686. The CHAIRIIAN fFJ: I should like even so to ask you for 
one more detail: you are in favour of the proposal which is to sub
stitute the sentence suggested by the delegate of Ken;ya for the 
existing sentence? You are not in favour of purely and simply dele
ting the last sentence of paragraph 75? 

1687. Ms. STEUP (Gann.any, Federal Republic of) L EJ: We could 
agree to the deletion too but we think that the last proposal made 
by the delegate of Ken;ya is an even better solution. 

1688. The CHAIRMAN fFJ: I should like to ask the General Rapp
orteur what she thinks of this suggestion. 

1689. Ms. RINGER (General Rapporteur) fEJ: I think that the 
last proposal is a good one. The sentence as it was has introduced 
an uncertainty; "personal and private use" is subject to different 
interpretations. As I understand it, the whole sentence would come 
out, and a different sentence would go in that would indicate that 
the Convention is not aimed at reception or fixation; and it would 
be worded in a way that would make clear what the intention was. I 
do ask a question as to whether or not there is an;y purpose in 
referring to testing or experimental purposes. It is true that this 
was not discussed in Brussels and I do not believe it was discussed 
in Nairobi; but it was discussed and at some length in Lausanne, and 
I think there were references to it at Paris. Thisis why I included 
it, but I certainly have no personal feelings on the matter. 

1690. The CHAIRMAN fFJ: I give the floor to the delegate of 
Algeria. 

1691.1 Mr. ABADA (Algeria) fFJ: I refer to the proposal of the 
delegate from Ken;ya. In the opinion of the Algerian delegation, the 
second sentence of paragraph 75 is an a contrario explanation of the 
concept of "distribution". It excludes from the concept of "distrib
ution" a distribution which takes place for personal or private use, 
or for testing, or for technical or experimental purposes. 

1691.2 We know that the subject of our Convention is the indirect 
distribution of programme-carrying signals to the public, i.e. via 
earth stations. But each time that this concerns a distribution for 
personal or private use or simply for technical reasons, that is 
outside the purview of our Convention and it is logical to state it 
clearly and it is even necessary to indicate this in the Report for 
the meaning of the word "distribution" to be clear. 

1692. The CHAIRMAN fFJ: I give the floor to the delegate of 
Ken;ya. 

1693. Mr. STRASCHNOV (Ken;ya) fEJ: There cannot be, technically 
speaking, a distribution within the meaning of the Convention for 
technical or experimental purposes. What happens is, and here we 
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are talking only about point-to-point satellites, excluding direct 
broadcast satellites, that the techn~cal and experimental testing is 
done at the ground station. If it is required, the signal may also 
be conveyed to a possible distributor, i.e., let us say to the broad
casting organization, but it must stop there. The distribution, if 
it were done by the broadcaster, could never be experimental or 
technical, and never for private or personal use, because it would be 
a distribution to the public, as of necessity, broadcasting or cable 
distribution cannot be for personal or private use only. What can be 
for private use only or what can be for technical or testing purposes 
is the reception by the ground station where the ground station 
itself is tested, the position of the satellite, the orbital position 
of the satellite is tested and perhaps the micro-wave link between 
the ground station and the possible distributor or distributors. But 
from there on, a distribution for private and personal purposes can 
no longer talce place because, of necessity, a distribution would be 
to the public in general or to a section thereof. That is the reason, 
I believe, why our colleague from Australia, as well as our own dele
gation, suggested that this second sentence does not entirely fit the 
context and we would like to replace it by another one which would 
say that the reception, as well as the fixation of the signals, are 
outside the scope of the Convention; and we can add a reference to 
testing and so on by saying "especially as testing and technical and 
experimental reception or fixation may be necessary from time to time 
in order to check the reception equipment as well as the orbital 
position of the satellite." 

1694.1 The CHAiffKAN fFJ: I should lLl{e to know whether there is 
agreement to substitute ,the sentence just proposed by the delegate 
from Kenya for the existing sentence. Does the General Rapporteur 
agree? 

1694.2 The delegate of Hungary has asked for the floor. 

1695. Mr. TlMAR (Hungary) fFJ: I should like to ask whether the 
proposal of the delegation of Kenya is accepted or not. If it has 
already been accepted, then I shall not take the floor. 

1696.1 The CHAim.-TAN J: FJ: I think that we can consider that every
one accepts the suggestion of the delegate of Kenya, including the 
General Rapporteur. Therefore, it shall be so. 

1696.2 We shall now proceed to Article 2: "Scope of the Convention". 

1696.3 I give the floor to the delegate of Japan. 

1697.1 Mr. HIRAOKA (Japan) fFJ: Allow me first of all to express 
my admiration to Ms. Barbara Ringer for her work as General Rapporteur. 

169792 The amendments that I should like to propose are moreor less 
of a drafting nature. In paragraph 80, there is a reference to a 
proposal from our delegation. I should simply like to ask that the 
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number of this document be added in paragraph 80, eighth line, after 
the words "a proposal", add 11 (document CONFSAT/7)". 

1697.3 Then, right at the end of this same para.graph 80, our dele
gation would like to insert a few words. After the words "private 
rights" we should like to add the words "alone or in combination with 
other means". I will explain myself: our delegation understands the 
words "as the case may be" as meaning that a State can apply the 
Convention not only by means of private rights, but also by other 
means, including those of public law. 

1697.4 As to paragraph 81, our delegation has noted a small diff
erence between the French and English texts. In the first line of 
this para.graph the words "bien fond~" do not quite correspond to the 
English "the good intentions". Our delegation would prefer the words 
"bien fonde", but I think that the idea of the Rapporteur was what 
is expressed in the English version, i.e. "good intentions". There
fore, the term "bien fonde" should be replaced by the term "la bonne 
yolonte" behind the proposal. It is, therefore, the French text 
~hat needs correcting. 

1697.5 In addition, in paragraph 85, there is a reference to several 
documents and in particular to document CONFSAT/7. This reference is 
not a pertinent one since this document does not concern Article 2(2). 
This reference should therefore be deleted. 

1698.l The CHAIRMAN .{"FJ: I do not think there is axzy objection to 
our following these suggestions. First of all, with regard to para
graph 80, it is quite normal that we add the reference to the document 
that you indicate, viz. document CONFSAT/7. Then, with regard to the 
end of paragraph 80, we could add the phrase "alone or in combination 
with other means", if the General Rapporteur has no objection, and 
thus give you satisfaction there also. Finally, we shall of course 
delete the reference to CONFSAT/7 in paragraph 85, as you request. 

1698.2 I give the floor to the General Rapporteur. 

1699.1 Ms. RINGER ( General Rapporteur) .{"EJ: I think these are 
good su~estions and I apologize that the reference to document 
C0NFSAT/7, in paragraph 80, was omitted. The reference was included 
in paragraph 85 because a consequential amendment conceming the 
duration was included in that document, but I think it could logically 
be deleted. I think that the other suggestions, including the ·better 
French translation of "good intentions", are excellent. 

1699.2 I do suggest that it might be wise to limit the discussion 
here to paragTaphs 78 through 84, and take up paragraphs 85 through 
98 separately as a group, and later paragraphs 99 through 101 as a 
group. They are three different things and are dealt with more or 
less integrally in the text. I am afraid we are going to have a 
confusing discussion unless we group them in this wey. 

1700.1 The CHAIIMAN .{"FJ: We shall therefore confine ourselves to 
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the study of IBra.graph (1) of Article 2, before passing to pamgraph 
( 2). 

1700.2 I omitted one other suggestion made by the delegate of Japan 
on paragraph 81 and I think that there too we can agree and the Sec
retariat will correct the text as the delegate from Japan has indic
ated. 

1700.3 I give the floor to the delegate of Canada. 

1701.1 Mr. snmNS (Canada) .["EJ: First of all the Canadian dele
gation would like to congratulate the General Fapporteur for the 
excellent Report which we have in front of us. 

1701.2 I just have one very minor point: in para.graph 78, line 10, 
where it seys "passing through the signal11 , I think this should read 
"passing through the satellite". 

1702.1 The CHAIRMAN .{"FJ: That concems only the English text. We 
agree. 

1702.2 I give the floor to the delegate of the Soviet Union. 

1703. Mr. KURAK0V (Union of Soviet Socialist Republics) ["RJ: I 
would call your attention to the last sentence of paragraph 83, in 
which it is stated that during the Conference it was pointed out 
that interception of signals on the "up-leg" is technically possible 
by use of a second satellite. It seems to us that this technical 
problem is exceedingly complex. Besides, this would be most inadvis
able economically speaking, because the launching of such a satellite 
would require tens of millions of roubles, and it would cost as much 
to develop it. So, for reasons of common sense, no one will ever go 
to that length. Therefore, we propose that the sentence should be 
either deleted or reworded to the effect that during the Conference 
the point was raised by individual delegations, so as not to give the 
impression that it represented a consensus of opinion of the partic
ipants in the Conference. 

1704. The CHAIRMAN .["FJ: I should like to hear the opinion of the 
General Rapporteur on this subject. 

1705. Ms. RINGER ( General Rapporteur) ["EJ: The reason that the 
sentence was included is that we are covering the up-leg, and it was 
to explain that it is technically possible. However, I certainly do 
not insist on retaining the sentence; the other alternative would be 
to leave it and add that it was highly unlikely, because of practical 
considerations. 

1706.l The CHAIRMAN ["FJ: Does the delegate of the Soviet Union 
agree that we proceed in this manner, viz. that we give a complem
entary explanation in the direction he has indicated. The delegate 
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of the Soviet Union agrees. It shall be so, if you agree. 

1706.2 I give the floor to the delegate of Brazil. 

1707. Mr. da COSTA (Brazil) ,LFJ: Three observations on para.graph 
(2), two of which are not important, but a third one which seems to 
be an important one. I shall begin with the least important. 

1708.1 The CHAIRMAN ["FJ: I had asked delegates to kindly confine 
themselves provisionally to the first paragraph. Do you have any 
observations on the first paragraph? 

170802 There are no observations from other delegations conceming 
this first paragraph? Then we can proceed to paragraph ( 2) • 

1708.3 The delegate of Brazil has the floor on the subject of 
para.graph (2). 

1709.1 Mr. da COSTA (Brazil) .["FJ: My first observation concerns 
paragraph 89. This paragraph comments on a suggestion that I made, 
a personal compromise proposal which, according to the Report, would 
have had the effect of deleting Article 3 and giving protection under 
the treaty in perpetuity, in theory at least. That does not mean 
much. In fact, my personal compromise proposal - and I think that we 
can find it very easily in the Verbatim Records - would essentially 
have had the effect of deleting Article 3 "on the basis of the dist
inction between the right and its sanction". I should therefom like 
to add to the Report these few words, and paragraph 89 would continue 
without any change. In fact, if we deleted Article 3 we would maint
ain the right intact but each State would be able to apply the 
sanction only dur:i.ng the tenn it judged necessary. That is my first 
observation. 

1709.2 The second rather unimportant observation refers to paragraph 
95 concerning the proposed amendttent from Guatemala. Here I am 
supposed to have said, "The Chairman reminded the Commission that a 
two-thirds majority would be necessary for adoption of the article in 
the Plenary Meeting, and urged the Main Commission to adopt the pro
posal of the delegation of the Federal Republic of Gennany by con
sensus". I think that exactly what happened is as follows: the 
delegate from Guatemala proposed modifying pi.rt of the text of the 
sentence with the words "a period of twenty years could constitute". 
And I said to the delegate from Guatemala that the Main Commission 
had decided to choose between the two alternatives and, consequently, 
I asked him not to present his amendment immediately but to keep it 
for the Plenary Meeting where a two-thirds majority would be 
necessary. I think that that should be corrected. Then, we could 
continue, "the Chairman urged the Main Commission to adopt the pro
posal of the delegation of the Federal Republic of Gennany by consen
sus, etc.". But all this is not very important. 

1709.3 What does, on the contrary, seem very important, at least to 
me, is the present text of paragraph 93 which deals with the famous 
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story of the show of hands and the voting. A reading of the present 
text of this paragraph 93 gives the impression that either I did not 
know what I was doing or that I yielded under pressure and I think 
that the Conference knows me well enough to know that it was neither. 
Consequently, I should like to correct the text as follows, "After 
a debate in the Main Commission on this alternative proposal and a 
minor change in language, the Chairman called for two straw tallies 
or votes by show of hands (that is the first difference, two straw 
tallies or votes by show of hands), first on which of the sub-alter
natives to retain in Alternative A, and then on the choice between 
the two alternatives." Then I would propose that we delete the 
following sentence, "As the Chairman later rules, ••• " up to "test 
vote". And we would continue as in the Report, "In the first 
tally ••• " up to "General Report". And then we would delete the last 
sentence and would insert in its _place the following sentence which, 
I think, tells what really happened and what I clarified in partic
ular in the Plenary Meeting (see document C0NFSAT/VR.18 (prov.)1 ): 
"The Chairman of the Main Commission declared that it was impossible 
for him to announce the final result of these votes or straw tallies, 
since a certain number of delegations were in doubt on the question 
and had indicated that they would have taken different positions 
depending upon whether the tally was considered a vote or a straw 
tally. Thus, under a broad interpretation of Rule 23 of the Rules 
of Procedure, under which the Chairman is authorized to call for a 
new vote in cases of any doubt, he ruled that the tallies would be 
considered as straw tallies, and that, therefore, the J'1a.in Commission 
would not be definitely bound by them." As for the short sentence 
that follows, "This ruling was not formally appealed", I propose that 
we replace it by the following, "This ruling was not formally 
appealed, although certain delegations did not regard it as appro
priate". 

1709.4 'l'ha.t is a. suggestion that I make for the Report in a. desire 
for truth, because if I considered that these votes were straw 
tallies and not definitive votes, it is because numerous delegations 
let it be known that they were in doubt and this situation of doubt 
could not subsist. Since Rule 23 of the Rules of Procedure provides 
that in case of doubt a new vote is taken, I suggested a. new vote, 
a new vote which was subsequently avoided by the proposal of the 
Federal Republic of Germany. 

1709.5 I shall give the text to the General Rapporteur if she agrees. 

1710.1 The CHAIRMAN L FJ: I understand very well your concern and 
it is as Chairman of the Ma.in Commission that you attach a very just
ified importance to this question. I understand perfectly your 
desire to bring the text closer to the facts. Are there any obser
vations on the subject of the text that has just been read by the 
Chairman of the Y.ain Commission? 

1710.2 I give the floor to the General Rapporteur. 

l. See paras. 1480.1 - 1480.2, supra. 
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1711. :Ms. RINGER (General Rapporteur) £"EJ: I am very grateful 
to the Chairman of the Main Commission. This was an extremely 
difficult and complicated debate and the procedural situation I 
think is quite accurately reflected in what the Chainnan read out. 
I hope that he has the complete text which he can give to us, and I 
welcome it very enthusiastically. 

1712.1 The CHAIRMAN ['°FJ: Then it shall be so. The Chainnan of 
the Main Commission will hand this text to you so that you can 
proceed with the correction. 

1712.2 Before I give the floor to another delegation I think I can 
follow up the other suggestions made by the delegate of Brazil. First, 
in paragraph 89, I do not think there is any objection to giving him 
satisfaction. Then in paragraph 95, there I think he is also right 
and we can improve the text. Does the General Rapporteur agree? 
Thank you. 

1712.3 I now give the floor to the delegate of Mexico. 

1713.1 Mr. LARREA RICHERAND (Mexico) £"SJ: I shall try and be as 
brief as possible; in the first place, as this is our first inter
vention, we should also like to join in the congratulations that have 
alread.v been given to the General Rapporteur, the delegate of the 
United States, Ms, Barbara Ringer, for her excellent work. We also 
wish to support what has been said by the delegate of Brazil, 
1.ir. da Costa, who was quite right with regard to paragTaph 93, since, 
in the first place, he led the debate very firmly and it seems to us 
that the work he accomplished was e:ccellent; and in principle the 
drafting of paragraph 93 does not reflect his performance, and for 
that reason it should be changed as he suggests. 

1713.2 Finally, with regard to paragraph 91, the delegation of 
Jooxico would like to suggest that, in the third sentence of paragraph 
91 where it is stated, "It was agreed that the Working Group should 
be asked", that a reference to paragraph 48 of this Report be added, 
for later on there is no report of what happened in the Working Group, 
and in paragraph 48 of the Report it is stated very clearly and there 
is no reason to repeat it. Thus, we could have "It was agreed that 
the Working Group should be asked, as noted above in paragraph 48 of 
this report, to search for a widely-acceptable compromise solution". 

1714. The CHAIRMAN £"FJ: I give the floor to the delegate of 
Guatemala. 

1715.1 Mr. PALACIOS GARCIA ( Guatemala) £"sJ: Before referring to 
the individual paragraphs, permit my delegation too to congratulate 
Ms. Barbara Ringer for the valuable Report with which she has 
presented us and which has enabled us to progress with ease this 
morning. Next, I should like to give my total support to the obser
vations made by the delegate of Brazil, the Chairman of the Main 
Commission, and say that we accept the proposals he has put forward. 
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1715.2 However, I have a doubt with regard to paragraph 93. When 
counting the votes given in the middle of that page, the result is 
20 votes in favour, 17 against and 13 abstentions. I have some 
doubt as to whether the total of these votes does not exceed the 
number of delegations present and I wonder whether, instead of 13, 
there were only 3 abstentions, so that this small error of 1 
that we have here could change many things. I ask your consent, Mr. 
Chairman, that this number be revised, because I think that this 
would coincide with the number of 40 or 42 delegations if there are 
only 3 abstentions. 

1715.3 Then, in paragraph 95, in the last sentence, where there is 
a reference to Guatemala, it states, "A.fter the Main Commission had 
acted, the delegate of Guatemala indicated that he would raise his 
proposal again, etc." In order that this too be in line with what 
really happened, I should like to ask that this sentence be slightly 
modified in the following fonn: instead of "A.fter the Main Commission 
had acted", it begin with "The delee-a,te of Guatemala also expressed 
his reservations, and indicated that he would raise his proposal 
again in the Plena:cy Meeting." 

1716.1 The CHAIRMAU .{FJ: I do not think there is any objection 
to giving the delegate of Guatemala satisfaction on both the points 
he has just raised. Therefore, it shall be so. 

1716.2 I give the floor to the delegate of Algeria. 

1717. Mr. AB.ADA (Algeria) fFJ: I am intervening with respect to 
paragraph 96 and it is for a minor question that perhaps concerns 
only the French text. It says in the second sentence "the delegation 
of Algeria". In the third sentence it is spoken of in the masculine. 
Perhaps it would be better to replace "his" by "its", "in its opinion". 

1718.1 The CHAifillAN fFJ: Agreed. I omitted earlier to speak of 
the follow-up to be given to the intervention of the delegate of 
Mexico on the subject of paragraph 91. I have the impression that 
eve:cyone agrees he be given satisfaction and that reference will be 
made to para.graph 48 in para.graph 91. Does the General Rapporteur 
agree? Then, it shall be so. 

1718.2 I give the floor to the delegate of Kenya. 

1719. Mr. STRASCHNOV (Kenya) f EJ: It is stated at the end of 
paragraph 94 that the delegate of the Ivory Coast stressed that the 
attitude, i.e., lack of trust of certain governments, was wholly 
unjustified, and that any government can be depended upon to adopt a 
reasonable period. It is perfectly right that the delegate of the 
Ivory Coast made this appeal and that this appeal did not give rise 
to any objection from any delegation. Therefore, our delegation 
would be very pleased if a further sentence were added to paragraph 
94, saying that this opinion of the delegate of the Ivory Coast was 
shared by the other delegations. 
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1720.l The CHAifilUN .["FJ: I think that this is a good suggestion 
and that it corresponds to the truth. Does the General Rapporteur 
agree to add this sentence, which seems to me to effectively reflect 
what really happened during the debate? Agreed? It shall be so. 

1720.2 No one else wants the floor? Then we shall proceed to the 
following paragraph, to paragraph (3) which deals with signals 
already distributed by a distributor for whom they were intended. 

1720.3 Since there are no objections, it is adopted. 

1720.4 I give the floor to the delegate of Switzerland. 

1721. Mr. MARID (Switzerland) .["FJ: First of all, my thanks to 
the General Rapporteur whose work is always a source of wonder to me 
and I should simply like to make one minor point on the subject of 
paragraph 100. Could not the reference to paragraph (2) in the first 
line be replaced by paragraph (3)? Therefore, the first line of 
paragraph 100 would read "Article 2(3) 11 instead of "Article 2(2)". 
A small fault in numbering. That is all. 

1722.1 The CHAIRMAN£ FJ: Agreed. It is corrected: "Article 2(2)" 
is replaced by "Article 2( 3) ". 

1722.2 Are there no other speakers on this text? Then we shall 
proceed to Article 3: "Distribution of Signals from Direct Broad
cast Satellites", paragraphs 102 to 106. 

1722.3 We shall proceed to Article 4 since there are no observations 
on Article 3. Article 4 concerns "Exceptions". No observations? 

1722.4 Article 5: "Non-Retroactivi ty". 

1722.5 The delegate of Austria has the floor. 

1723. Mr. DITTRICH (Austria) £ EJ: My statement relates to para.
graph 110. The proposal of the delegation of the United States of 
America is correctly reflected in this para.graph, but I would suggest 
a short phrase be added reflecting the attitude of the Conference on 
this proposal. 

1724.1 The CHAIRMAN .["FJ: Can we give satisfaction to the delegate 
of Austria? Agreed. 

1724.2 We now come back to Article 5. lfo remarks? 

1724.3 Article 6: "Safeguard of Interests of Contributors to Pro
grammes". 

1724.4 I give the floor to the delegate of the Federal Republic of 
Germany. 

1725.1 Ms. STEUP ( Germany, Federal Republic of) £ EJ: We have a 
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remark concerning para.graph 115. In the sentence beginning: "How
ever, the delegation of the Federal Republic of Gemany asked," and 
so on, I think the delegation of Austria should be added, because 
Austria made the same request. 

1725.2 Then, I think the last sentence: "However, since the view is 
disputed," and so on, has no real meaning in this Report. It is taken 
from the no-oo explaining our proposal which was later withdrawn. 
Therefore, we would like to have this last sentence deleted, but 
another sentence added which reflects what we and the delegation of 
Austria said in the Main Commission. This sentence would read: "The 
delegations of Austria and the Federal Republic of Germany stressed 
that withdrawal of their proposal meant no divergence from this 
unanimous view, but was merely due to the Conference's decision to 
exclude from the Convention signals emitted by the originating 
organization to DBS." 

1726. The CHAIRMAN fFJ: I give the floor to the delegate of 
Austria. 

1727. Mr. DITTRICH (Austria) fEJ: It is only to confim the 
statement of the delegate of the Federal Republic of Germany on 
behalf of my delegation. 

1728.l The CHAIRMAN fFJ: I see that the General Rapporteur is also 
in favour. And so I think that we can consider that this is a fait 
accompl~ and that the suggestion made by the delegate of the Fedeml 
Republic of Germany, seconded by Austria, is accepted. 

1728.2 If you agree, we shall now proceed to the third and last part 
of the Report. 

1728.3 Article 7: "Abuses of Monopoly". 

172s.4 I give the floor to the delegate of Austria. 

1729. Mr. DITTRICH (Austria) £ EJ: I have a ver., short remark 
concerning paragraph 117. Our statement is reflected in the middle 
of this paragraph. It reads: "There was, however, opposition to the 
specific proposal on various grounds: that it would create insuperable 
practical difficulties in certain countries because of their legal 
framework or business or labour practices," and I think it would be a 
good idea to insert here: "especially with respect to permanent 
employees". 

1730.1 The CHAIWAN fFJ: I do not think there is any objection to 
giving satisfaction to the delegate of Austria. Does the General 
Rapporteur agree? 

1730.2 I give the floor to the General Rapporteur. 
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1731. Ms. RINGER (General Rapporteur) fEJ: No, it is perfectly 
true that this point was made during the debate. I wonder whether it 
would not be better to say, "pem.anently employed perfom.ers", if 
that is the intention of the Austrian delegation. 

1732. The CHAIRMA.1'T fFJ: I give the floor to the delegate of 
Kenya. 

1733. Mr. STRASCHNOV (Kenya) fEJ: We would have preferred the 
sentence as suggested by the Austrian delegation. It was mainly the 
delegation of Kenya who spoke about the position of employees, and 
we underlined that there were difficulties with the Danish/Mexican 
proposal, not only because of perfom.ers permanently employed, but 
also authors pennanently employed. Therefore, the broader wording 
suggested by the delegation of Austria would, I think, correctly 
reflect our own statement on this question. 

1734. The CHAIRMAN f FJ: What does the delegate of Austria 
think? 

1735. Mr. DI'r'rRICH (Austria) fEJ: We prefer, of course, the 
insertion proposed by the delegation of Kenya. 

1736.1 The CHAIRMAN fFJ: 
Therefore it shall be so. 
Kenya will be followed. 

The General Rapporteur also agrees. 
Thus, the suggestion of the delegate of 

1736.2 We now come back to the third part, beginning with Article 
7 t "Abuses of Monopoly". No one wan ts the floor? 

1736.3 I therefore proceed to Article 8: "Reservations". 

1736.4 I give the floor to the delegate of the Federal Republic of 
Germany. 

1737.1 Ms. STEUP (Germany, Federal Republic of) fEJ: We have 
three remarks on these paragraphs. The first one is, I think, a very 
simple one. In para.graph 124 there is an "except" missing in the 
last sentence. I think the sentence should read "the provision of 
paragraph (1), forbidding reservations except in situations specif
ied in paragraphs (2) and (3)", because paragraphs (2) and (3) allow 
reservations. Then we have a remark to para.graph 127 where the 
proposal of the delegation of the Federal Republic of Gennany is 
explained. We would like to have a slightly different draft reading 
as follows: "To this end, the delegation of the Federal Republic of 
Germany tabled a compromise proposal intended to be a substitute for 
the bracketed proviso in Article 11 (3) of the Nairobi Draft, under 
which a cable system would be prohibited from distributing signals 
picked up directly from a satellite, and not obtained from an inter
vening terrestrial distribution of the signals by wireless means". 
This was the content of our proposal and I think the meaning is a bit 
different. 
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1737.2 Our last point relates to paragraph 129. We had some talks 
with those delegations who were members of the little informal work
ing group, and we agreed to have the following text: "The Conference 
agreed that, bearing in mind the provisions of the ITU Convention 
and the aims of the present treaty, a cable system should not, relying 
on a reservation under Article 8 (3), pick up and distribute signals 
from a satellite before those signals have been terrestrially distrib
uted in an area in which the cable system can receive the terrestrial 
broadcast". 

1730.1 The CHAIRMAN f:FJ: With regard to the first remark referring 
to the text of paragraph 124, I think that you are quite right, we 
should insert the word "except" after "reservations". 

1738.2 With regard to the remarks of the delegate of the Federal 
Republic of Ge:nnany on the subject of the text of paragraphs 127 and 
129, I should like to ask the General Rapporteur if she agrees. She 
agrees. 

1738.3 I give the floor to the delegate of the United Kingdom. 

1739. Mr. DAVIS (United Kingdom) f:EJ: This is a matter of some 
importance to the United Kingdom and I am sorry but I must ask for 
the wording so that I can get it down. 

1740. The CHAiffii!AN f:FJ: May I ask the delegate of the Federal 
Republic of Germany to follow up this invitation? 

1741. Ms. STEUP (Gennany, Federal Republic of) .["EJ: I think the 
request relates only to paragraph 129 containing the interpretation. 
I will read out the text slowly again: "The Conference agreed that, 
bearing in mind the provisions of the ITU Convention and the aims of 
the present treaty, a cable system should not, relying on a reser
vation under Article 8(3),pick up and distribute signals from a 
satellite before those signals have been terrestrially distributed 
in an area in which the cable system can receive the terrestrial 
broadcast". 

1742.l The CHAIRv!AN LFJ: I think that the delegate from the 
United Kingdom is in agreement. We are all in agreement, including 
the General Rapporteur. It shall therefore be so. 

1742.2 We shall now proceed to Article 9: "Application of the 
Convention". 

1742.3 The delegate of the Soviet Union has the floor. 

1743. Mr. ZHAROV (Union of Soviet Socialist Republics) f:RJ: I 
would ask the Conference and Ms. Ringer to make the wording in the 
middle of paragraph 130 a little more precise. I refer to the 
proposal mentioned after the words"••• (document UNESCO/WIPO/CONFSAT/ 
12) among many others". Maybe this is a translation matter, but the 
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statement that our proposal would have deleted both alternatives, 
gives the impression that it undermined the entire basis of this 
Article. I therefore request that the sentence be reworded as 
follows: "The delegations of the Union of Soviet Socialist Republics, 
the Ukrainian Soviet Socialist Republic and the Byelorussian Soviet 
Socialist Republic (document illIESCO/','lIP0/C0NFSAT/8) proposed that 
only the first part of the Article be retained and that both alter
natives be deleted, leaving the Convention completely open." 

1744.1 The CHAIRMAN .{"FJ: Does the General Rapporteur agree? It 
shall therefore be so. 

1744.2 The delegate of Australia has the floor. 

1745. Mr. CURTIS (Australia) .{"EJ: I had in fact asked for the 
floor before you had said that we were passing on to Article 9, and 
what I have to say is a ver,r small point on paragraph 126. I would 
be grateful if the General Rapporteur would agree to add to the end 
of paragraph 126 the words "on the basis of its present law". This 
was, in fact, what I had said in my explanation, when I had said 
that I was satisfied after discussion that we could apply our present 
law. I think this point is of some importance also to other dele
gations, and that is why I suggest the addition of those few words. 

1746.1 The CHAil.lUN .["FJ: I think we are all in agreement to give 
you satisfaction. 

1746.2 I give the floor to the delegate of Mexico. 

1747. Mr. LARREA RICHERAND (Mexico) .["sJ: The delegation of 
Mexico would like to have the name of Mexico added in the first part 
of paragraph 130, where it speaks of the delegation of France, since 
Mexico and France jointly supported this proposal at Nairobi. We 
should like it to read "by the delegations of France and Mexico". 

1748.1 The CHAIRMAN LFJ: Agreed. We shall therefore add that 
this first alternative was also supported by the delegation of 
Mexico. There are no other observations? 

1748.2 Article 10: "Entry into force". 

174a.3 The delegate of the United Kingdom has the floor. 

1749. Mr. DAVIS (United Kingdom) .["EJ: As I remember the dis
cussion on this point, a number of delegations expressed the hope 
that in some way or other the United Kingdom, and I think the 
Netherlands, might find it possible to get by, as it were, legally 
or by some other me8Jls, the difficulties which I had outlined, and 
which were raised in the absence of the dependent territories 
clause. I merely would like to make the point that since I expressed 
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this view, I wonder whether we coulc. say in the Report that the 
rejection of this clause did not mean that the Conference considered 
that a country having dependent territories should not be able to 
accede to the Convention in respect of its own territory; I feel 
that was the sense of the meeting. 

1750. The CHAIRMAN fFJ: I give the floor to the delegate of 
the Soviet Union. 

1751. Mr. ZHAROV (Union of Soviet Socialist Republics) fRJ: I 
would also ask the Conference to make para.graph 132 more precise by 
mentioning the arguments put forward by the delegations of the 
Ukraine and of the Soviet Union, inasmuch as this was a proposal 
relating to document CONFSAT/8. I would therefore request the 
insertion, after the words "the so-called 'territorial dependency' 
clause", of the following sentence: "In support of their proposal, 
the delegates of the Ukrainian Soviet Socialist Republic and the 
Union of Soviet Socialist Republics stated that paragraph ( 3) of 
Article 9 and paragraph (1) of Article 10 were obsolete and in 
contradiction with the Declaration of the United Nations General 
Assembly on the granting of independence to colonial countries and 
peoples (resolution 1514 (XV) of 14 December 1960)". 

1752. The CHAIRMAN fFJ: The delegate of the Netherlands has the 
floor. 

1753. Ms. KLAVER (Netherlands) LEJ: I should like to say that 
I fully agree with the remarks made by the delegation of the United 
Kingdom. I also understood this to be the meaning of the Conference 
and the outcome of our debate. I have a very slight remark to make 
on another point in the text of para.graph 132. It reads: "The 
delegations of the United Kingdom and the Netherlands explained the 
practical difficulties that the deletion of the clause, which appears" 
and then I would add "in a great number of treaties, including 
treaties on intellectual property", because in fact this clause appears 
in many treaties which we adhere to. Then, a very slight error has 
slipped in on page 40, where it has been said that "the delegate of 
the Netherlands stressed that for his government there was no 
question of colonialism, obsolete or moral". This should, of course, 
be "modem". 

1754.1 The CHAIIMAN L FJ: I think that we can give you satisfac
tion as of now both with regard to the substitution of the word 
"modern" for "moral" and with regard to the addition that you pro
pose. Yoreover, we can give satisfaction to the delegate of the 
United Kingdom on the suggestion he made. I do not think there is 
any objection. 

1754.2 I give the floor to the delegate of Kenya. 

1755. Mr. STRASCHN0V (Kenya) fEJ: Vie only wanted to underline 
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the importance of the additional sentence which the delegate of the 
United Kingdom suggested be included in paragraph 132. There are as 
you know two broadcasting organizations in the United Kingdom; their 
programmes are very often relayed by satellitei:o other continents and 
it would be extremely desirable that the United Kingdom in spite of 
the disappearance of the old Article 9, paragraph (3) should be able 
to become bound by this new Convention. Therefore, we are very much 
in favour of this additional sentence. 

1756. The CHAI~.iAN _{"FJ: The delegate from Israel has the floor. 

1757. Mr. GABAY (Israel) [""EJ: With your pennission I should like 
to refer back to paragraph 131 which we missed while we were dis
cussing this; but before coming to paragraph 131, I should like to 
join the previous delegations in congratulating the General Rapporteur 
for this excellent Report. As you may recall, the last sentence in 
paragraph 131 was inserted in the Report at the suggestion of the 
delegation of Israel and we would appreciate that a reference to this 
effect should be included in the Iieport. 

175a.1 The CHAI™AN [""FJ: I think that we can give satisfaction 
to the delegate of Israel. 

175a.2 I give the floor to the delegate of Algeria. 

1759.1 Mr. ABADA (Algeria) [""FJ: You will remember that during 
the discussion of this Article 10, the Algerian delegation stated 
that it was in favour of the proposal of the Union of Soviet 
Socialist Republics and the other Republics which are the co-authors 
of this proposal. 

175902 We would like to have the name of Algeria included here and 
we propose that the following remark be added: "This point of view 
(i.e. the point of view expressed by the delegations who were the 
authors of document CONFSAT/8) was fully supported by the delegation 
of Algeria". Then, if possible, we would like tQ have mentioned 
certain principles that we developed in our intervention and that 
appear in the Verbatim Records. 

1760. The CHAIRMAN [""FJ: The delegate of the Federal Republic of 
Genna.ey has the floor. 

1761. Mr. GAERI'E ( Genna.ey, Federal Republic of) LEJ: I would 
only like to secy- that we have, in our intervention regarding Article 
10, stressed that this provision should not prevent a number of 
countries from acceding to this treaty. We would regard their 
accession as very important and, therefore, I would like to support 
the proposal of the United Kined.om delegation to include a sentence 
in the Report to this effect. 

1762.l The CHAI-™AN LFJ: To my mind we have already accepted the 
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suggestion made by the delegate of the United Kingdom. 

1762.2 I give the floor to the delegate of Brazil. 

1763. Mr. da COSTA (Brazil) {"FJ: You have just said that the 
question raised by the United Kingdom is solved. Consequently, I am 
a little late. But perhaps it might be advisable to add in the 
Report that the Conference considered that the deletion of the 
colonial or metropolitan clause would not prevent ratification by 
countries still responsible for the administration of certain terr
itories and that they would find the means of making these terr
itories known. That is indispensable: internal means, communications 
under domestic law, etc. 

1764.1 The CHAIRMAN ["FJ: That is indeed exact. I remember the 
discussions very well and that is what was said during these dis
cussions. I do not think there is any objection to completing the 
suggestion of the delegate of the United Kingdom with what has just 
been said by the Chainnan of the Main Commission. 

1764.2 With regard to the suggestion made by the Soviet Union 
and Algeria, I think that here too there is no objection to 
satisfying these delegations. If the General Rapporteur agrees, 
it shall be so. 

1764.3 We shall now proceed to the heading "Proposals relating to 
Programme-Content". No remarks? 

1764.4 I give the floor to the delegate of the Soviet Union. 

1765. Mr. ZHAROV (Union of Soviet Socialist Republics) ["RJ: I 
would ask the Conference to make the second sentence of paragraph 136 
more precise. At present, it reads: "Several of them took the view 
that the subject could not validly be discussed at all ••• ". I do not 
think this is suitably worded. It would be better to put it more 
briefly and simply say, "Several of them took the view that the 
Conference lacked competence to deal with the matter", deleting the 
words "the subject could not validly be discussed at all, since ••• ". 

1766. The CHAI!ilUN {"FJ: I give the floor to the delegate of the 
United States of America. 

1767. Mr. WINTER (United States of America) LEJ: We would 
appreciate it if the Chainnan would read that sentence again. 

1768. The CHAIRMAN f:FJ: I think that I would rather ask the 
delegate of the Soviet Union to read it. I give him the floor. 

1769. Mr. ZHAROV (Union of Soviet Socialist Republics) f:RJ: I 
am simply proposing to delete the words "the subject could not 
validly be discussed at all, since" from the second sentence, so that 

520 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Verbatim records 

the paragraph would read as follows: "A number of delegations spoke 
against including the proposals in the Convention". Second sentence: 
"Several of them took the view - or upheld the view - that the Con
ference lacked competence to deal with the matter", and so on as in 
the original text. I repeat: "Several of them took the view that 
the Conference lacked competence to deal with the matter''. 

1770• The CHAIRMAN .["FJ: The delegate of the United Kingdom has 
the floor. 

1771. Mr. DAVIS (United Kingtlom) .["EJ: I was merely asking for 
the same clarification as was asked for by the delegation of the 
United States. I am quite clear now. 

1772.1 The CHAIRlilAN .["FJ: The delegate of the United States of 
America is in agreement. I do not think that the General Rapporteur 
has a:ny objection to giving satisfaction to the delegate of the 
Soviet Union. It shall be so. 

1772.2 Are there any obsei.vations on the continuation of the text? 

1772.3 The delegation of the Soviet Union has the floor. 

1773.1 Mr. ZHAROV (Union of Soviet Socialist Republics) .["RJ: I 
apologize for taking the floor so often, but insofar as we are 
dealing with proposals made specifically by our delegation I would 
also like to provide some clarification regarding paragraph 140. 
This is the second last amendment I wish to propose. 

1773.2 The last sentence of paragraph 140 at present reads as 
follows: "In effect, the position appeared to be that, if the 
letter and procedure proposed by the working group were accepted, the 
sponsors would withdraw all of their proposals except ••• ". I wish to 
make it clear - and the members of the working group know this - that 
what was agreed was slightly different and narrower. I suggest that 
the wording should be as follows: " ••• if the letter and procedure 
proposed by the working group were accepted, the sponsors would with
draw other corresponding amendments". 

1774. The CHAIRMAN .{"FJ: The delegate of Brazil has the floor. 

1775. Mr. da COSTA (Brazil) .["FJ: It is to support the suggestion 
made by the delegate of the Soviet Union and to make a minor correc
tion, always in the interest of truth. It is that the famous document 
CONFSAT/32 that we deleted from paragraph 51 should be reinstated 
here. The proposal appearing in document CONFSAT/32, item 9 on the 
table, was dependent on the approval of Article 7bis. We should 
therefore mention docu~ent CONFSAT/32. Document CONFSAT/32 is linked 
with Article 7bis. 
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1776. The CHAIRMAN f:FJ: I give the floor to Ms. Barbara Ringer. 

1777. Ms. RINGER ( General Rapporteur) L EJ: Thank you. I cert
ainly agree but let me make sure that I understand. The text would 
say that the sponsors would withdraw other corresponding amendments, 
leaving a new Article 7bis (item 7 on the above table) and the pro
posal that was in document CONFSAT/32, which would be item 9 on the 
table. Is this agreed? 

1778• The CHAIRMAN f:FJ: I give the floor to the delegate of 
Brazil. 

1779. Mr.'da COSTA (Brazil) f:FJ: It should, however, be pointed 
out I think that the approval of document CONFSAT/32 was dependent on 
the approval of Article 7bis, in order to understand that when 
Article 7bis was not voteci';" then document CONFSAT/32 was automatically 
rejected. 

1780.l The CHAIRU.N .["FJ: Does the General Rapporteur agree? 
Will you also give the appropriate follow-up to the intervention of 
the delegate of the Soviet Union? I do not think there is any 
objection to giving him satisfaction. 

1780.2 We shall now proceed to Article 11. 

1780.3 The delegate of the United Kingdom has the floor. 

1781. Mr. DAVIS (United Kingdom) J:EJ: The end of para.graph 141 
reads: "The delegation of the United Kingdom move<l. formally to close 
the debate and called for a vote. The proposal was rejected 24 to 9 
with 9 abstentions 11 • I think it ought to be clarified that it is, 
in fact, the substantive proposal and not the request for the vote 
that was rejected. 

1782.1 The CHAIRMAN {"FJ: The text shall so be corrected. 

1782.2 The delegate of the Soviet Union has the floor. 

1783. Mr. ZHAROV (Union of Soviet Socialist Republics) J:R.J: I 
should just like to make sure about what Ha. Ringer said in reference 
to paragraph 142. Was I right in understanding her to sey that the 
letter prepared and adopted jointly by us would be appended to this 
Report separately? 

1784.1 The CHAIR4AN .["FJ: The General Rapporteur is in complete 
agreement. 

1784.2 Article 12: "Notifications". 

1784.3 The heading "Final Act". 

1784.4 The delegat~ of the Union of Soviet Socialist Rep.ublics has 
the floor. 
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1785. Mr. ZHAR0V (Union of Soviet Socialist Republics) fRJ: 
This is our last amendment, as I have already intimated. Perhaps 
the Russian translation of the first sentence - "It was decided 
that, in addition to the Convention itself, the Brussels Conference 
should produce a Final Act ••• " is not quite accura. te. In our view, 
the words "in addition to the Convention" are not correct, since 
this is not an addition to the Convention, but an independent docu
ment recording the matters dealt with by our Conference. Therefore 
the words "in addition to the Convention itself" should be deleted 
and the sentence worded as follows: "It was decided to produce a 
Final Act, which all participating States signed ••• ". If this 
version is unacceptable, a suitable alternative would be: "It was 
decided that a Final Act would be produced as well as the Convention". 
This would also correspond to the facts. 

1786. The CHAIRMAN ["FJ: The delegate from the Federal Republic 
of Germany has the floor. 

1787• Mr. GAERl'E (Germany, Federal Republic of) ["EJ: I think 
the argument we just heard from our Soviet colleague is a very valid 
one and applies equally in my opinion to the English and French 
texts. I would prefer that the words "in addition to the Convention 
itself" should be omitted after "It was decided that"; the sentence 
would then continue "the Brussels Conference should produce a Final 
Act", because I do not think the Final Act is actually a part of the 
Convention itself. 

1788.l The CHAim.AN ["FJ: I think that you are right. The General 
Rapporteur is also of this opinion and so you will be given satis
faction. Thank you for your suggestion. 

1788.2 The suggestion of the delegate of the Soviet Union will also 
be followed. He wishes to speak again. 

1789. Mr. ZHAR0V (Union of Soviet Socialist Republics) ["RJ: I 
think we should express our gratitude to Ms. Ringer, by applause, 
for the tremendous amount of work and the objectivity she has put 
into compiling this Report. 

1790.1 The CHAIRMAN ["FJ: Ms. Ringer, it is already past noon and 
I regret it very much because I would have liked to elaborate further 
on what has just been said. You deserve the praise of all for your 
work is truly remarkable and a tribute to your hard work and your 
proven competence. I thank you indeed. 

1790.2 Excellencies, La.dies and Gentlemen, we thus come to the 
final stage of our work. I truly think that we can be satisfied 
with the manner in which it has progressed. I should like to 
express my appreciation for the work and devotion of all those who, 
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in one way or another, from the lowest worker to the most brilliant 
orator in this assembly, have taken part in the work of this Confer
ence, how all of you have obviously wortced wholeheartedly and with 
good will to bring about the success of this enterprise. I should 
like to thank all of them, those responsible for the material organ
ization and all the services, in particular the translation service, 
without forgetting the simultaneous interpreters, the whole Secret
ariat, which under the vigilant control of Ms. Dock and Mr. Masouye, 
worked almost non-stop to facilitate and accelerate our work. 

1790.3 I should not be fulfilling my duties if I did not stress as 
well the excellent preparation that was assured by the three Comm
ittees of Governmental Ex:perts at Lausanne, at Paris and at Nairobi, 
and by the various committees and working groups of our Conference, 
in particular the Drafting Committee under the enlightened chainnan
ship of Ms. Elisabeth Steup, the Working Group chaired by Mr. Larrea 
Richerand, the Credentials Committee led by Mr. N'Diaye and the Main 
Commission, chaired in masterly fashion by His Ex:cellency Mr. da 
Costa. 

1790.4 I should like to stress especially the remarkable work done 
by Ms. Barbara Ringer, who was kind enough to take charge of the 
General Report of the Conference, a Report that is a monument of 
exceptional value. 

1790.5 Finally, in closing this panegyric, I should like to pay 
resounding homage to Unesco and WIPO, thanks to whom all this has 
come to pass and we thank them warmly. 

1790.6 Ladies and Gentlemen, we shall now take leave of one another 
to return to our respective homes which, for many of you, are very 
far from here. I hope that your stay in my country has been a 
pleasant one and that you will go away remembering Belgium as a 
friendly land. However that may be, the Belgian delegation and I 
myself were delighted with our contacts with you on this occasion 
for they have often permitted us to come to an understanding that 
goes beyond differences of nationality and opinion. 

1790.7 That is why meetings such as this pennit and justify hope in 
the future, in the future of mankind and also, on a more modest 
scale, in that of our Satellite Convention. We have all noted the 
general desire to arrive at an acceptable compromise. Well, we have 
arrived at that compromise, and this result, doubtless more than any 
other, is likely to produce lasting fruit. 

1790.s Ladies and Gentlemen, we are all the authors of the text of 
the Convention. We have each given our share of concessions to 
others. It is always like that in a happy marriage. It is our 
Convention. We have adopted it almost unanimously. How could we be 
pessimistic about the future? As its authors, our powers of per
suasion should be great with our governments. That is why I express 
the wish that this draft receive numerous signatures followed by 
ratifications. And since, inevitably, a relatively longer time will 
pass before we arrive at the ratification stage, may we not hope 
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that, without waiting, governments will follow as of now the prin
ciples written into our Convention. 

1790.9 The delegate of the United States of .America has the floor. 

1791.1 Mr. WINTER (United States of America) f:EJ: Mr. Chairman, 
a number of delegations have honoured the United States delegation 
by asking us to speak briefly on their behalf at the close of the 
Brussels International Conference. I may repeat a couple of the 
remarks that you made, Mr. Chainnan, but I hope that you and the 
Conference will forgive me. I think that we could consider that 
these remarks would be regarded as the sense of this Conference. 

1791.2 This has been a most successful Conference, and the success 
of any Conference is dependent upon many elements and individuals. 
To the Government of Belgium we owe our heartfelt thanks for hosting 
this important Conference. This was a large Conference, attended by 
57 States, 5 intergovernmental organizations, and 17 international 
non-governmental organizations. It was one of the most efficiently 
organized diplomatic Conferences that I have ever had the privilege 
of attending, Mr. Chairman. As Chairman of the Plenary Meeting, we 
elected Mr. Gerard de San, honorary Director General of the National 
Ministry of Education of Belgium. It was a wise choice. He has 
guided us through the various plenary meetings with good judgment 
and great ability. It is a fitting honour that Mr. de San, who has 
had a long and distinguished career in the field of copyright, should 
be chosen Chainnan of the Plenary Meeting of the Brussels Conference. 
On a more personal note, I would like to say that I am proud to have 
known Mr. de San, not only as a colleague in the field of copyright 
over the years, but also as a good friend. 

1791.3 There are, of course, other key officials who have contributed 
so much to the success of this Conference. The erudite gentleman whom 
I will now mention presided over many long and tiring sessions of the 
Ma.in Commission, and also agreed to chair two critical meetings of a 
working group. He was untiring in his efforts to reach reasonable 
and effective compromises that would have broad support by all count
ries, and he was most successful. I am referring, of course, to Dr. 
da Costa of Brazil whom you elected as Chainnan of the Main Com:nission. 

1791.4 As Chairman of the Drafting Committee, you wisely selected a 
person who contributed so much to the successful development of this 
Convention in the preparatory meetings in Lausanne, Paris and Nairobi 
- Ms. Elisabeth Steup of the Federal Republic of Germany. Under her 
excellent chairmanship, the laneua.ge of this Convention was clarified 
and refined. The importance of this task cannot be overestimated, 
for it is the words and phrases of the Convention that are enforced 
by Member States and studied by the legal experts and jurists in the 
years to come. 

1791.5 Sometimes, Mr. Chairman, there are political problems at a 
diplomatic conference about accreditation, powers to sign and so on, 
but under the wise guidance of the Chainnan of the Credentials Comm
ittee, Mr. N'Diaye of Senegal, we have avoided these problems. 
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1791.6 Now, fellow delegates, I hope that you will not think that 
the United States delegation is immodest when I praise the scholarly 
Report of the General Rapporteur, Ms. Barbara Ringer, for she just 
happens to be a member of the U.S. delegation, as you know. She has 
worked long and hard on this document. I sincerely believe, and I 
have heard other delegations express the same thought, and this is 
further evidenced by the round of applause that she received in this 
meeting, that this Report on the Brussels Convention will come to be 
regarded as one of the finest reports in the field of intellectual 
property. 

1791.7 We all know that the important Conference documents do not 
come tumbling out of Xerox and reproduction machines without a great 
deal of human intelligence and efforts behind them. I am referring, 
of course, to the hardworking staff of the two Secretariats, the 
World Intellectual Property Organization and the United Nations 
Educational, Scientific and Cultural Organization. Their work has 
been guided on the one hand by Dr. Arpad Bogsch, Director General 
of WIPO, and his chief assistant, Mr. Claude Masouye, and on the 
other by Mr. Claude Lussier, Director of Unesco 1s Office of Inter
national Standards and Legal Affairs, and his chief assistant, 
Ms. Marie-Claude Dock. 

1791.8 The ~ext group of persons that I wish to pay tribute to, is 
a group that is absolutely essential if a conference is to function 
at all. Without their valuable services, we would be literally 
tongue-tied and at a loss for words. This group is the interpreters 
who put up with our sometimes lengthy sessions and statements with 
good grace and humour. The group of interpreters at the Brussels 
Conference have done an outstanding job in making our interventions 
seem intelligent and meaningful, even when they may not have been so. 

1791.9 And finally, lady delegates and gentleman delegates, I wish 
to pay tribute to you. It is really through your work, your wisdom, 
and your co-operation, that we have achieved the goal that we came 
here for, namely the adoption of the Convention Relating to the 
Distribution of Programme-Carrying Signals Transmitted by Satellite. 

1792.1 The CHAIRMAN f:FJ: I thank the delegate of the United 
States of America. 

1792.2 The delegate of Mexico has the floor. 

1793. Mr. LARREA RICHER.AND (Mexico) £:sJ: The delegation of Mexico 
would like to associate itself with the wards spoken by the delegate 
of the United States of America, and would also like to associate it
self with the delegation of France with regard to document CONFSAT/40 
that refers to a draft resolution of the Plenary Meeting to thank the 
Government of Belgium for its work in organizing this Diplomatic Con
ference. 

1794. The CHAIRMAN f:FJ: I thank the delegate of Mexico. Ladies 
and Gentlemen, I declare the Conference closed. I thank you and wish 
you a good journey home. The signing ceremony will take place in a 
few minutes. 
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mmicojwIPO/CONFSAT/1 Provisional Agenda 

2 Provisional Rules of Procedure 

3 Report on the third committee of governmental 
experts on problems in the field of copyright 
and of the protection of performers, producers 
of phonogra.ms and broadcasting organizations 
raised by transmission via space satellites 
held at Nairobi from 2 to 11 July 1973 

4 Comments received from governments 

5 Comments received from intergovernmental and 
international non-governmental organizations 

6 Proposed Amendments submitted by the Delega
tion of the United States of America 

7 Proposed Amendments submitted by the Delega
tion of Japan 

8 Proposed Amendments submitted by the Delega
tions of the Union of Soviet Socialist Rep
ublics, the Tikrainian Soviet Socialist Rep
ublic and the Byelorussian Soviet Socialist 
Republic 

9 Proposed Amendments submitted by the Delega
tion of Switzerland 

10 Proposed Amendments submitted by the Delega
tions of the Federal Republic of Gem.any and 
Austria 

11 Proposed Amendments submitted by the Delega
tion of the Democratic and Popular Republic 
of Algeria 

12 Proposed Amendments submitted by the Delega
tion of Italy 

13 Proposed Amendment submitted by the Delega
tion of the United Kingdom 

14 Proposed .Amendment submitted by the Delega
tion of Mexico 

15 Proposed Amendments submitted by the Delega
tion of the United Kingdom 

16 Proposed Amendment submitted by the Delega
tions of Canada and the United States of 
America 

17 Proposed Amendment submitted by the Delega
tion of Australia 

18 Proposed Amendments submitted by the Delega
tion of France 
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UNESCO/wIPO/CONFSAT/19 Proposed Amendment submitted by the Delega
tion of Japan 

20 Proposed Amendment submitted by the Delega
tions of Denmark and Mexico 

21 Proposals concerning Article 3 submitted to 
the Main Commission by the Working Group 

22 Credentials Committee - First Report 

23 Proposed Amendment submitted by the Delega
tions of the Union of Soviet Socialist Rep
ublics, the Ukrainian Soviet Socialist Rep
ublic, the Byelorussian Soviet Socialist 
Republic, the German Democratic Republic, 
the Socialist Republic of Czechoslovakia, 
and the People's Republic of Hungary 

24 Proposed Amendments submitted by the Dele
gation of Argentina 

25 Proposed Amendment submitted by the Delega
tion of the Federal Republic of Germany 

26 Proposed .Amendment submitted by the Delega
tion of the Democratic and Popular Republic 
of Algeria 

27 Proposed Amendments submitted by the Delega
tion of Argentina 

28 Proposed Amendment submitted by the Delega
tions of the Union of Soviet Socialist Rep
ublics, the Ukrainian Soviet Socialist Rep
ublic, the Byelorussian Soviet Socialist 
Republic, the Hungarian People's Republic, 
the German Democratic Republic and the 
Czechoslovak Socialist Republic 

29 Proposed Amendment submitted by the Delega
tion of Australia 

30 Proposal. submitted to the Main Commission 
by the Working Group on Article 7 

31 Proposed Amendment submitted by the Delega
tions of the Union of Soviet Socialist Rep
ublics, the Ukrainian Soviet Socialist Rep
ublic and the Byelorussian Soviet Socialist 
Republic 

32 Proposed Amendment submitted by the Delega
tions of the Union of Soviet Socialist Rep
ublics, the Ukrainian Soviet Socialist Rep
ublic and the Byelorussian Soviet Socialist 
Republic 

33 Proposal submitted to the Plenary Meeting by 
the Delegations of Algeria, Brazil, Central 
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Proposal of the Working Group concerning 
document UNESCO/wIPO/CONFSAT/23 
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ission by the Drafting Committee 

Draft Letter relating to document UNESCO/ 
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Draft Convention submitted to the Plenary 
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WORKING DOCUMENTS 

UNESCO/wIPO/CONFSAT/1 - PROVISIONAL AGENDA 

1. Opening of the Conference 

2. Election of the Chairman 

3. Adoption of the Rules of Procedure 

4. Election of other members of the Bureau 

5. Adoption of the Agenda 

6. Preparation of an Intemational Convention on the Distribution 
of Programme-Carrying Signals Transmitted by Satellite 

7. Adoption of the Report 

8. Adoption of the Convention 

9. Signature of the Convention 

1 o. Closing of the Conference 

UNESCO/i~PO/CONFSAT/2 - PROVISIONAL RULE3 OF PROCEDURE 

I. COMPOSITION OF THE CONFERENCE 

Rule 1 - Delegations 

Delegations of the States invited to the Conference both by the 
Director-General of Unesco in the name of the Executive Board of Unesco 
and by the Director General of the World Intellectual Property Organ
ization (VIIPO) may participate in the worlc of the Conference, with the 
right to vote. 

Each delegation mey consist of delegates, advisers and experts. 

Rule 2 - Observers and representatives 

The following mey take part in the Conference without the right 
to vote, 

(a) representatives of the United Nations and other organizations 
within the United Nations system; 

(b) observers from intergovernmental organizations invited to the 
Conference both by the Director-General of Unesco in the name 
of the Executive Board of Unesco and by the Director-General 
of WIPO; 

(c) subject to the provisions of Rule 16, paragraph 4, observers 
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from international non-governmental organizations invited 
to the Conference both by the Director-General of Unesco 
in the name of the Executive Board of Unesco and by the 
Director General of WIPO. 

II. CREDENT IA.LS 

Rule 3 - Presentation of credentials 

1. The credentials empowering delegates to participate in the Con
ference shall be issued by the Head of State, the Head of Govemment 
or the Minj.ster of Foreign Affairs. They shall be communicated to 
the Secretariat of the Conference. The names of advisers and experts 
attached to delegations and the names of the obse:rvers and represen
tatives referred to in Rule 2 shall also be communicated to the Sec
retariat. 

2. Full powers shall be required for signing the instrument to be 
adopted by the Conference. Such full powers may be included in the 
credentials referred to in paraeraph l above. 

Rule 4 - Provisional admission 

1. Any delegation to whose admission an objection has been made 
shall be seated provisionally with the same rights as other delega
tions until the Conference has given its decision conceming this 
objection after hearj_ng the report of the Credentials Committee. 

2. Any delegation which submits credentials not fulfilling the 
conditions laid down in Rule 3, paragraph 1, may be authorized by 
the Conference to be seated provisionally with the same rights as 
other delegations, subject to presenting credentials in proper form 
subsequently. 

III. ORGANIZATION OF THE CONFERENCE 

Rule 5 - Elections 

The Conference shall elect its Chainnan, ••• Vice Chainnen and 
General Rapporteur. 

Rule 6 - Subsidiary bodies 

1. The Conference shall establish a Credentials Committee, a Main 
Commission, a Bureau and a Drafting Committee. 

2. The Conference and the Ma.in Commission may also establish such 
working parties as are necessary for the conduct of their work. 
Each of these bodies shall elect its Chairman and Rapporteur. 

Rule 7 - Credentials Committee 

The Credentials Committee shall consist of seven members elected 
by the Conference on proposal of the Chairman from among the States 
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specified in Rule 1. The Committee shall elect its own Chairman; 
it shall examine and report to the Conference without delay on the 
credentials of delegations; it shall also examine and report on the 
credentials of observers. 

Rule 8 - 11a.in Commisst~~ 

The Main Commission, in the work of which all delegations are 
invited to participate, shall make a detailed study of the proposals 
for revision of the Draft Convention Relating to the Distribution of 
Programme-Carrying Signals Transmitted by Satellite, and shall prepare 
draft texts for submission to the Conference at a plenary meeting. 
The Main Commission shall elect its own Chairman, ••• Vice-Chainnen, 
and Rapporteur. 

Rule 9 - Bureaq 

The Bureau shall consist of the Chairman, Vice-Chainnen and 
General Rapporteur of the Conference, the Chair.nan and Vice-Chairmen 
of the Ma.in Commission, the Chail'Jlan of the Credentials Committee and 
the Chainnan of the Drafting Committee. Its function is to co-ordinate 
the work of the Conference and of its subsidiary bodies and to fix the 
date, hour and order of business of the meetings. 

Rule 10 - Drafting Committee 

The Drafting Committee shall consist of ••• members elected by 
the Conference on the proposal of the Chaiman. The General Rapport
eur of the Conference and the Chairman of the Main Commission shall 
be members ex officio. The Committee shall elect its Chainnan and 
Vice-Chainnan; it is responsible for drawing up the final revised 
text of the instrument in the four working languages of the Conference. 

Rule 11 - Duties of the Chainnan 

The Chairman shall open and close each plenary meeting of the 
Conference. He shall direct the discussions, ensure observance of 
these lhtles, accord the right to speak, put questions to the.vote 
and announce decisions. He shall rule on points of order and, subject 
to the present Rules, shall control the proceedings and the maintenance 
of order. 

The Chairman and Vice-Chairmen of the subsidiary bodies of the 
Conference shall have the same duties with regard to the bodies over 
which they are called to preside. 

Rule 12 - Acting Chairman 

If the Chairman finds it necessary to be absent during a meeting 
or any part thereof, the Vice-Chainnan designed by him shall replace 
him as Acting Chairman. A Vice-Chairman sitting as Chainnan shall 
have the same powers and responsibilities as the Chairman. 

Rule 13 - The Chairman shall not vot~ 
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The Chairman, or Vice-Chairman, acting temporarily as Chairman, 
shall not vote, but may designate a member of his delegation to vote 
in his place. 

IV. CONDUCT OF BUSINESS 

Rule 14 - Public meetingf! 

All plenary meetings and the meetings of the Main Commission 
shall, unless the body concerned decides otherwise, be held in public. 

Rule 15 - 9.~ 

1. At plenary meetings of the Conference, a majority of the States 
represented at the Conference shall constitute a quorum. 

2. A quorum is not required for the subsidiary bodies of the Con
ference. 

3. The Conference cannot deliberate, in plenary session without 
the quorum defined in sub-paragraph (1) above. 

Rule 16 - Order and ~ime-limit of speeches 

provisions of paragraph 2 of this Rule, the 1. Subject to the 
Chairman shall call 
their wish to speak. 
the list of speakers. 

llpon speakers in the order in which they signify 
The Secretariat is responsible for drawing up 

2. The Chairman or the Rapporteur of a subsidiary bod;y of the Con
ference may be accorded precedence for the purpose of explaining the 
conclusions reached by the body of which he is the Chairman or the 
Rapporteur. 

3. To facilitate the conduct of business the Chairman may limit 
the time to be allowed to each speaker. 

4. The Consent of the Chainnan must be obtained whenever an obser
ver of an international non-governmental organization wishes to make 
a verbal communication. 

Rule 17 - Points of ord~~ 

During a discussion, any delegation may rise to a point of 
order and such point of order shall be immediately decided by the 
Chairman. An appeal may be made against the ruling of the Chairman. 
Such appeal shall be put to the vote immediately, and the Chainnan1 s 
ruling shall stand unless it is overruled by a majority of the dele
gations present and voting. 

Rule 18 - Suspension, adjournment and closure 

1. In the course of a discussion, any of the delegations referred 
to in Rule 1 may move the suspension or adjournment of the meeting, 
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or the adjournment or closure of the debate. 

2. Such motions shall be immediately put to the vote. Subject to 
the provisions of Rule 17, the following motions shall have preced
ence in the following order over all other proposals or motions: 

(a) to suspend the meeting; 

(b) to adjourn the meeting; 

(c) to adjourn the debate on the item under discussion; 

(d) for the closure of the debate on the item under discussion. 

Rule 12 - Resolutions and amend~ents 

1. Draft resolutions and amendments shall be transmitted in 
writing to the Secretariat of the Conference which shall circulate 
copies to delegations. As a general rule, no resolution or amendment 
shall be discussed or put to the vote unless it has been circulated 
sufficiently in advance to all delegations in the working languages. 

2. A proposal may be withdrawn by the delegation which has made it 
at any time before voting on it has commenced, provided that it has 
not been amended. A proposal thus withdrawn may be immediately re
introduced by any other delegation. 

Rule 20 - Reconsideration of proposals adopted or rejecteq 

When a proposal has been adopted or rejected, it may not be 
reconsidered unless so decided by a two-thirds majority of the dele
gations present and voting. Pennission to speak on a motion to 
reconsider shall be accorded only to one speaker supporting the 
motion and to two speakers opposing it, after which it shall be 
immediately put to the vote. 

V. VOTING 

Rule 21 - Votipg rights 

Each delegation referred to in Rule 1 shall have one vote in the 
Conference and in each of the subsidiary bodies on which it is 
represented. 

1. In plenary meetings, the decisions of the Conference shall be 
taken by a two-thirds majority of the delegations present and voting, 
except in the case of Rules 5, 6, 7, 10, 14, 17, 19 and 32.1, where 
a simple majority is sufficient. At the meetings of all other bodies 
of the Conference, decisions shall be taken by a simple majority of 
the delegations present and voting. 

2. For the purpose of the present Rules, the expression "delega
tions present and voting" means delegations casting an affirmative 
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or negative vote. Delegations abstaining from voting shall be con
sidered as not voting. 

Rule 23 - Method of voting 

1. Voting shall normally be by show of hands. 

2. Vote by roll-call shall be taken if it is requested by not less 
than two delegations. The request shall be made to the Chairman of 
the meeting before voting takes place or immediately after a vote by 
show of hands. The Chairman may also take a second vote by roll
call when the result of a vote by show of hands is in doubt. The 
names of States having the right to vote shall be called in French 
alphabetical order, beginning with the delegation the name of which 
has been drawn by lot by the Chairman. When a vote is taken by roll
call, the vote of each delegation participating shall be recorded in 
the summary record of the meeting. 

3. Only proposals or amendments submitted by a delegation referred 
to in Rule 1 and supported by at least one other delegation shall be 
put to the vote. 

Rule 24 - Procedure during voting 

Once the Chairman has announced the beginning of voting, it may 
not be interrupted except by raising a point of order on the voting 
procedure. The Chainnan may allow delegations to explain their votes 
either before or after voting. 

Rule 25 - Voting on proposals 

When two or more proposals refer to the same question, the body 
concerned, unless it decides otherwise, shall vote on the proposals 
in the order in which they have been submitted. 

After each vote, the body concerned may decide whether to vote 
on the following proposal. 

Rule 26 - Divisl.on of proposals and amendments 

Any delegation may propose that a separate vote be taken on 
parts of a proposal or of any amendment thereto. When an objection 
is raised to the motion for a separate vote, the motion shall be put 
to the vote. Permission to speak on a motion for a separate vote 
shall be accorded only to one speaker for the motion and two speakers 
opposing it. If the motion for a separate vote is accepted, the 
different parts of the proposal or amendment shall be put to the vote 
separately, after which those parts which have been approved shall be 
put to a final vote in their entirety. If all the operative parts of 
the proposal or amendment have been rejected, the proposal or amend
ment shall also be considered to have been rejected as a whole. 

Rule 27 - Voting on amendments 

When an amendment to a proposal is moved, the amendment shall be 
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voted on first. When two or more amendments to a proposal are moved, 
the Conference shall first vote on the amendment deemed by the Chair
man to be furthest removed in substance frorn the original proposal and 
then on the amendment next furthest removed therefrom, and so on. If 
however the adoption of any amendment necessarily implies the rejection 
of another amendment or of the original proposal, the latter amendment 
or the proposal shall not be put to the vote. If one or more amend
ments are adopted, the amended proposal shall then be voted upon. A 
motion is considered an amendment to a proposal if it merely adds 
to, deletes from or revises part of that proposal. 

Rule 28 - Equally divided votes 

Subject to Rule 22, if a vote is equally divided, in voting not 
concerned with elections, the proposal or amendment shall be con
sidered as lost. 

VI. WORKING LANGUAGES 

Rule 29 - Working languages 

English, French, Russian and Spanish are the working languages 
of the Conference. Speakers are free, however, to speak in any other 
language, provided that they make their own arrangements for the 
interpretation of their speeches into one of the working languages. 

VII. S3::RETARIAT OF THE CONFERENCE 

Rule 30 - Secretariat 

1. The Secretariat of the Conference shall be provided jointly by 
the Director-General of Unesco and the Director General of WIPO. 

2. The Director-General of Unesco and the Director General of WIPO 
shall appoint, from among the staffs of their respective organiz
ations, the officials forming the Secretariat of the Conference. 

Rule 31 - Duties of the Secretariat 

l. It shall be the duty of the Secretariat to receive, translate 
and distribute documents, reports and resolutions, to provide for 
the interpretation of speeches made at the meetings, to draft pro
visional records and to perform all other work necessary for the 
smooth functioning of the Conference. 

2. The Director-General of Unesco, the Director General of WIPO or 
their representatives, as well as any other member of the Secret
ariat of the Conference, may make statements, either written or oral, 
concerning any matter under consideration by the Conference. 

VIII. AMENDMENTS TO THE RULE:> OF PROCEDURE 
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Rule 32 

1. The present Rules shall be adopted by simple majority. 

2. The present Rules may be amended by a two-thirds majority. 

UNESCO/WIPO/CONFSAT/3 - REPOR!' ON THE THIRD COMMITTEE OF 
GOVEfillMENTAL EXPER!'S ON PROBL:EMS IN THE FIELD OF COPYRIGHT 
AND OF THE PROTECTION OF PERFORMERS, PRODUCERS OF PHONO
GRA1t1S AND BROADCASTING ORGAND:;ATIONS RAISED BY TRANSMISSION 
VIA SPACE SATELLITES, HELD .AT NAIROBI FROM 2 to 11 JULY 1973 
[covering note omitte,Y 

INTRODUCTION 

1. The Third Cammi ttee of Governmental Experts on Problems in the 
Field of Copyright and of the Protection of Performers, Producers of 
Phonogra.ms and ~roadcasting Organizations Raised by Transmission Via 
Space Satellites (hereafter called "the Committee"), met at Kenyatta 
Conference Centre, Nairobi, Kenya, from July 2 to 11, 1973, at the 
invitation of the Government of Kenya. 

2. The Committee was convened jointly by the Directors General of 
the United Nations Educational, Scientific and Cultural Organization 
(Unesco) and of the World Intellectual Property Organization (WIPO). 
The meeting was called in response to the resolution adopted by the 
Second Committee of Governmental :Experts, which met at Unesco House, 
in Paris, from May 9 to 17, 1972, to examine the problems referred to 
in the Committee's title. It was held in accordance with resolutions 
5.123, 5.134 and 5.161 adopted by the General Conference of Unesco at 
its fifteenth, sixteenth and seventeenth sessions, respectively, and 
of decisions adopted by the Executive Board of Unesco at its 91st and 
92nd sessions and of the Executive Committee of the Berne Union at 
its fourth ordinary session. 

3. The Second Committee, like the First Committee which had met at 
Lausanne, Switzerland, from April 21 to 30, 1971, was convened for the 
purpose of studying problems raised by transmissions by satellites in 
the field of copyright and of the protection of performers, producers 
of phonograms and broadcasting organizations. In particular, the 
mandate of the Committees included the duty to specify whether the 
protection of television signals transmitted by communications sat
ellites would require modification of existing conventions or the 
preparation of a new instrument. After reviewing the draft Conven
tion prepared by the First Committee of Governmental J!Jeperts (here
after called "the Lausanne text"), the Second Committee prepared a 
new draft (hereafter called "the Paris text"), and adopted a resol
ution recommending that the Secretariats of Unesco and VITPO prepare 
explanatory notes on the draft, together with possible proposals for 
simplifications and clarifications. The resolution further recomm
ended that the explanatory notes and Paris report be communicated to 
governments and interested orcanizations for comments, and that a 
rhird Committee of Governmental Elxperts be convened in 1973 to 
ex8.l!l.ine this documentation and the comments received on it, and to 
"talce a decision upon the advisability of holding, in 1974, a 
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diploma.tic conference for the purpose of adopting a convention con
ce:ming programme-car:cying signals passing through satellites". 

4. The participants in the meeting were: 

(i) governmental experts from the following 31 States: Algeria, 
Australia, Austria, Belgium, Brazil, Canada, Colombia, Denmark, Egypt, 
Finland, France, Germany (Federal Republic of), Ghana, Hunga:cy, India, 
Israel, Italy, Ivo:cy Coast, Japan, Kenya, Mexico, Morocco, Netherlands, 
Norw~, Senegal, Spain, Sweden, Turkey, United Kingdom, United States 
of America, Viet-Nam; 

(ii) observers from the following two States: Holy See, Union 
of Soviet Socialist Republics; 

(iii) observer from the following intergove:mmental organization: 
International Labour Office (ILO); 

(iv) observers from the following 12 international non-govern
mental organizations: European Broadcasting Union (EBU), Inter
national Confederation of Societies of Authors and Composers (CISAC), 
International Federation of Actors (FIA), International Federation 
of Musicians (FIM), International Federation of the Phonographic 
industry (IFPI), International Literary and Artistic Association 
(ALAI), International Music Council (IMC), International Publishers 
Association (IPA), International Secretariat of Entertainment Trade 
Unions (ISETU), International Writers Guild (IWG), Internationale 
Gesellschaft filr Urheberrecht ( INTERGU), Union of National Radio and 
Television Organizations of Africa (URTNA). 

OPENING OF THE MEETING 

5• The meeting was opened by His Excellency, the Honourable 
Charles Njonjo, the Attorney-General of Kenya, who extended his 
Government's cordial greetings and best wishes for a successful 
meeting. He noted that the occasion was an historic one for two 
reasons: it was the first time a major international conference on 
intellectual property had been held in Kenya, and it was the very 
first occasion that the new Kenyatta Conference Centre was being put 
to use. As the representative of a developing count:cy of Africa, 
the Attorney-General stressed the importance of achieving inter
national agreement over the protection of signals transmitted via 
satellites, and urged that a compromise be sought that would pro
vide adequate protection of all rights concerned and would also 
recognize the special needs of developing countries in this area. 
He hoped that the meeting would adopt aa its motto the national 
slogan "Harambee", a concept inspired by the President of Kenya, 
Mzee Jomo Kenyatta, conveying the idea of pulling together and 
settling all personal differences in order to accomplish some 
herculean labour. 

6. Mr. Claude Lussier, on behalf of the Director-General of 
Unesco, expressed deep gratitude to the Government of Kenya for its 
generous invitation to hold the meeting in Nairobi and emphasized 
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what a privilege and honour it was for Unesco to be a co-sponsor of 
the first meeting to be held in the Keeyatta Conference Centre. With 
respect to the draft Convention, Mr. Lussier felt that there was some 
reason for concern. Although the two earlier Committees had achieved 
marked progress toward the difficult but essential goal of effectively 
preventing the poachir.g of satellite signals throughout the world 
withou~ upsetting a fair balance among the various rights involved, it 
was obvious that-the Paris text did not represent a final answer. In 
his opinion, the time for defining the problem was past, and the 
success of the Nairobi meeting would be judged by whether or not it 
could find a solution that would be widely accepted. He expressed 
confidence that it would be possible to look back upon the Nairobi 
meeting as a break-through, but emphasized that, unless this pred
iction proved to be true, it would be necessary for everyone to take 
a cold, hard look at the future of the project. 

7. On behalf of WIPO, Dr. Arpad Bogsch, First Deputy Director 
General of WIPO, associated himself with the views expressed by Mr. 
Lussier on the goals of the meeting and the substance of the matter, 
and expressed his pride that a WIPO-Unesco meeting was the first to 
occupy the magnificent new Conference Centre. He spoke with admir
ation and gratitude for the preparation of the meeting and in partic
ular the contribution of Mr. David J. Coward, the Registrar-General of 
Keeya, to the preparatory work. 

ELlOC:T ION OF THE CHAIRMAN 

8. On the proposal of the delegation of Kenya, supported by the 
delegations of the United States of America, Morocco, United Kingdom, 
India, Netherlands, Spain, France and Mexico, Mrs. Elisabeth Steup, 
head of the delegation of the Federal Republic of Germany, was unan
imously elected Chairma~ of the Committee. Upon taking the chair, 
the Chairman expressed gratitude to the delegates for the honour done 
to her and her country, and to the Government of Kenya for its invit
ation to hold the meeting in Nairobi and for its enonnous efforts to 
have the Centre ready in time. The invitation, and the labour and 
sacrifices it entailed, were all the more appreciated because they 
came from a developing country. The Chairman felt sure that their 
stay in Kenya would help delegates from developed countries better to 
understand the special problems and needs of developing countries, 
which must be taken care of in the convention under consideration. 

ADOPTION OF THE RULES OF PROCEDURE 

9. The Committee then adopted its Rules of Procedure as they 
appear in document UNESCO/wIPO/SAT.3/2, it being understood that 
the drafting of the report of the meeting would be entrusted to the 
Secretariats of Unesco and WIPO. 

ADOPTION OF THE AGENDA 

10. With respect to the .Agenda proposed in document UNESCO/WIPO/ 
SAT.3/1, the delegation of Brazil proposed that the detailed 
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examination of the draft Convention prepared by the Second Committee 
be preceded by a general discussion of the problems underlying the 
draft, and of possible alternative means of solving them. Following 
a debate of this proposal, the Committee agreed that consideration 
of the draft Convention should begin with a general discussion of 
the subject, but that it was unnecessary to amend the provisional 
agenda for this purpose. The proposed agenda was therefore adopted 
unanimously by the Committee. 

ELECTION OF OTHER OFFICERS 

11. On the proposal of the delegation of Austria, supported by the 
delegation of the Ivory Coast, the Committee unanimously elected as 
Vice-Chainnen the heads of the delegations of India, Kenya and the 
United States of America, that is, Messrs. Ka.nti Chaudhuri, David J. 
Coward, and Daniel MacLeod Searby. 

DOCUMENTATION 

12. The working documents of the Committee consisted of the comment
ary on the Paris text prepared by the Secretariats of Unesco and of 
WIPO which, in accordance with the resolution adopted by the Second 
Committee of Govermnental 1!:lcperts, had been communicated to goveni.
ments and interested organizations for comments. The comments received 
were reproduced in documents UNE3CO/WIPO/SAT.3/3, 3/3 Add.l and SAT.3/4. 

GENERAL DISCUSSION 

13. The delegation of the United States of America opened the general 
discussion by affirming its belief that space satellites offer an 
opportunity to nations to make significant improvements in inter
national co-operation and communication. The initiative in the 
matter had originally been taken by the broadcasting industry, and 
the objective had been to find a wa:y of guaranteeing that signals 
would not be broadcast into unauthorized areas, an important goal if 
the development of satellite communications were not to be hampered. 
Poaching of satellite signals is now taking place and is likely to 
increase, and it is thus in the interest of all countries to develop 
an equitable and workable agreement; as at Paris, its Government's 
position was that the Paris text, with Article IV limited to the 
first paragraph in the draft, offered the basis for such an agree
ment. The delegation of the United States of .America recognized and
fully sympathized with the position taken by many governments regard
ing the protection of authors and other contributors to programmes. 
It took the view that this important protection appropriately came 
within the scope of other international instruments in the field, but 
that the proposed Convention should in no way derogate from the 
rights protected under these instruments. These safeguards would be 
effectively provided by paragraph (1) of Article IV. The United 
States therefore urged that the Committee approve the adoption of 
a draft convention limited to the simple concept of the protection 
of the broadcast signal. At the same time, it declared that it would 
be more than willing to investigate other means of·accomplishing these 
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objectives after the Committee had fully explored the Paris text. 

14. The delegation of Brazil, while recognizing that the wording of 
Articles 3, 6 and 13 of the Rome Convention could be improved, reaff
inned its position that the Rome Convention can be applied as it 
stands to satellite transmissions. Referring to the objection raised 
against that Convention on the ground that up to the present it had 
received relatively few ratifications, the delegation of Brazil 
declared that the occurrence of certain recent events should remove 
the principal intrinsic obstacles blocking its ratification by 
developing countries. These obstacles included the requirement for 
adherence to the Universal Copyright Convention or the Berne Conven
tion as a condition for adherence to the Rome Convention, and the 
technical difficulties in applying that Convention. However, the 
copyright Conventions were revised in 1971 in a way that permits 
developing countries to accede without difficulties; moreover, the 
Secretariats of ILO, Unesco and WIPO have prepared a draft model law 
on neighbouring rights to facilitate the implementation of the Rome 
Convention. 

With respect to the suggestion that the proposed new treaty be 
limited to the protection of signals, without reference to copyrights 
or neighbouring rights, on the theory that the latter are amply pro
tected by the existing conventions, the delegation of Brazil announced 
its formal opposition. Such a treaty, coming after that recently 
adopted for the producers of phonograms, would toll the death knell 
for the Rome Convention, hence leaving neighbouring rights without 
international protection. 

In conclusion, the delegation of Brazil declared that if it 
proved impossible1D offer effective protection to signals under the 
Rome Convention, it would favour a solution similar to that suggested 
by the delegation of Italy at the First Committee at Lausanne; this 
consisted of a protocol concerning the transmission of signals of 
satellites, to be attached to the Rome Convention. However, in a 
constructive and conciliato:cy spirit, the delegation of Brazil would 
participate in the work of finding an independent solution, provided 
it was a well-balanced one. 

15. As a prelimina:cy question, the delegation of France asked whether 
the risk of piracy of signals transmitted by satellites-is sufficiently 
serious to justify the preparation of a new convention. Its Government 
was not convinced of the need for a new convention, but assuming that 
international opinion was in favour of a new treaty, separate from 
those now in existence, it was willing to abide by that opinion. 

The French delegation, noting that several solutions had been put 
forward previously for resolving these problems, declared that, regard
less of the solution adopted, it would be essential to establish a 
balance between the protection offered to signals and the rights of 
contributors to programmes transmitted by satellites. Broadcasting 
organizations already enjoy a "neighbouring right" in their broadcasts 
under the Rome Convention, and the question has been raised as to 
whether or not satellite communications are covered by the provisions 
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of the Rome Convention. Since it was not party to that international 
instrument, France did not consider it appropriate to offer an 
opinion on the point; however, if the answer to the question is 
affirmative, it would not be possible to establish the need for a new 
and separate instrument. 

The delegation of France also stressed that the Paris text 
involved protection for the distribution of programme-carrying signals 
transmitted by satellites. Distribution is a new concept which is 
not dealt with in the existing conventions, including that of Rome, 
in the way it is proposed to be dealt with in a separate treaty. It 
w~uld be appropriate to evolve a code governing distribution and 
applicable to all of the contributors to programmes transmitted by 
satellite; however, France considered that persons other than authors 
and owners of neighbouring rights should not be included amone such 
contributors. The important thing was to hannonize the legal rights 
protected by the international conventions and capable of being 
affected by the new treaty, without going beyond that goal. 

As for the various alternative solutions proposed, the delegation 
of France explained that, although it could not accept the Rome Con
vention, it did not reject that Convention as a solution to the 
problem. With respect to the possibility of modifying the regulations 
administered by the International Telecommunication Union, it appeared 
that this tended essentially to remain a technical :natter that did not 
involve questions conceming intellectual property. In conclusion, 
the French delegation felt that, if the present Committee of Experts 
failed to reach an agreement, the Committee should accept the fact 
that the international community could not at present reach agreement 
upon a solution to the problems in question, and should confine itself 
to adopting a resolution condemning the piracy of signals transmitted 
by satellites, leavine these problems to be re-examined at a later 
time. 

16. The delegation of Austria stated that its Government's position 
had remained unchanged since the Paris meeting; it favoured the Paris 
text with Alternative A. In the neantime Austria had become a party 
to the Rome Convention and, altaough it would have been happy if a 
solution could be found under that instrument, it did not feel that 
this was possible. The written comments of Governments contained in 
the documents reveal very deep differences between those that consid
ered it essential to give affinnative protection to authors and per
fonners and those that preferred including only a statement such as 
that in paragraph (1) of Article IV. These differences appeared to 
be too deep to reconcile by means of a compromise between them, so 
the delegation of Austria felt that a new approach should be sought, 
and brought forward a new idea with the hope that it would lead to a 
possible compromise. This idea would be to split the convention 
into two parts: the convention itself, and an annexed protocol. The 
convention itself would protect only signals carrying programmes 
consisting of current events, including sports, together with other 
material contained accidentally or incidentally in the programmes. 
The annexed protocol would protect all programme-carrying signals, 
and would affirmatively safeguard the rights of authors and perform
ers. This suggestion was not put forward as a formal proposal of the 
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delegation of Austria, but as an idea which it strongly recommended 
that the Committee consider carefully. 

17. The delegation of C~da recalled its participation in the 
earlier meetings at Lausanne and Paris, and explained that its 
position remained essentially unchanged. There are two significant 
developments which Canada must take into account before reaching a 
final decision: the current complete review of Canadian intellectual 
property law, and the activities of the UN Working Group on Direct 
Broadcasting by Satellites. The scope of the ITU Convention arn 
Radio Regulations should also be reviewed in connexion with this 
convention. The suggestion made by several delegations that consid
eration be given to alternatives to the approach in the Paris draft 
met with some favour in Canada, but additional time would be needed 
to study alternative solutions. The Austrian proposal appeared to 
it to have merit, and the Canadian delegation urged that this pro
posal be given further study at the present meeting. 

18. Describing it as a matter of fundamental importance to its 
Govenunent, the delegation of the Federal ]epublic of Gerrna.11,.y favoured 
the establishment of adequate protection not only for broadcasting 
organizations but also for authors and the owners of neighbouring 
rights. Safeguarding the interests of those who make the main 
cultural contribution to the broadcasts in question was, in its view, 
a matter of justice. However, after reading the various written 
comments on the draft text, the delegation of the Federal Republic of 
Germany recognized that there were widely divergent views among the 
States: a certain number of them preferred a convention protecting 
only broadcasting organizations, while others held the view, shared 
by its government on the point, that it was essential to safeguard 
the legitimate interests of all groups concerned. On this delicate 
situation, a compromise solution had to be found. For this reason, 
the delegation of the Federal Republic of Germany was ver., grateful 
to the Austrian delegation for its compromise proposal, which it 
considered very constructive and the study of which it strongly 
recommended. 

19. Without taking any stand on the question whether the Rome Con
vention covers the satellite signal, the delegation of Keiva made 
three points. First, although the Rome Convention is linked to the 
copyright conventions, gr~und stations which can and do pirate sat
ellite transmissions are located in countr:i.es not party to a cop;}
right convention. Second, whatever the merits of the Rome Convention, 
it has achieved only 14 adherences in 12 years, this is insufficient 
to deal with a phenomenon that by definition is worldwide in nature. 
Finally, the French delegation was correct in speaking of distribution 
as a new concept, which includes cable transmissions as well as broad
casting; unlike the Paris text, the Rome Convention does not protect 
against cable retransmissions. 

Concerning the suggestion that the problem be dealt with in the 
concept of the International Telecommunication Union, the delegation 
of Kenya asserted that the ITU and the delegations to the ITU do not 
wish to become involved in any problem of private rights. Attempts 
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to introduce provisions protecting satellite signals into the Radio 
Regulations or the ITU Convention were made in 1971 and in connexion 
with the forthcoming Plenary Conference of the ITU, but both attempts 
failed. The third proposed solution was for a resolution condemning 
piracy, which the delegation of Kenya considered to serve no useful 
purpose. 

As to the proposed Convention itself, the Kenyan delegation 
emphasized that the piracy of satellite signals is increasing, 
especially for major sporting events, to the extent that the negot
iation of rights is becoming extremely difficult. It is important 
that a convention against piracy be ratified as rapidly as possible, 
and for this purpose it was important that the text be kept simple, 
so that developing countries would not need to change their legis
lation in order to ratify. The Convention would still be needed even 
after direct broadcast satellites have come into common use, since 
point-to-point satellites will still be in use, and there will be 
technical overspill from direct satellite broadcasts into adjoining 
countries where the signal could be carried further. 

The delegation of Kenya expressed complete agreement with the 
views expressed by the delegation of the United States of America; 
as in the Phonograms Convention, para.graph (1) of Article IV is 
needed to avoid possible misinterpretation of the copyright and 
neighbouring rights conventions, but no additional clauses are 
necessary. However, it found the Austrian proposal interesting, not 
only as a compromise proposal but also as a realistic approach to the 
actual situation. Because of the high cost of satellite circuits, it 
will be many years before works protected by copyright are transmitted 
by satellite otherwise than incidentally or accidentally, and the use 
of supersonic airplanes for the intercontinental transport of tapes 
of programmes in a few hours may obviate the use of satellites for 
ordinary entertainments. The Kenyan delegation therefore welcomed 
the Austrian proposal, and hoped that a text would be presented. 

20. The delegation of Australia declared that, although its country 
was likely to remain a receiver rather than an originator of satellite 
broadcasts, this in no way lessened Australia's interest in estab
lishing an adequate and appropriate legal framework within which sat
ellite broadcasts may be regulated. This framework is needed to allow 
satellite broadcasts to develop to the advantage of all countries. As 
to the most appropriate instrument for this purpose, Australia would 
support amendments of the copyright conventions, thus avoiding the 
proliferation of conventions. Accession to the Rome Convention is 
under active consideration in Australia, but the reasons why it may 
not provide an effective solution to the problem of satellite piracy 
are recognized. The delegation of Australia was therefore prepared 
to accept that the establishment of a separate instrument is the 
most practicable course, although this did not indicate any intention 
by the Australian Government not to accede to the Rome Convention. 
The Australian delegation favoured a convention protecting authors, 
producers of phonogra.ms and performers as well as broadcasters, and 
found the Paris text an appropriate basis for the negotiation of 
such a treaty. It was, nevertheless, prepared to discuss the Austrian 
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proposal in the spirit of compromise. 

21. The delegation of Mexico declared that its Government had 
ratified the Rome Convention; in its opinion that Convention solved 
the problems arising in the field of transmissions by satellite and 
protection of authors, producers of phonograms and performers. How
ever, it must be recognized that to date the Rome Convention did not 
have ver., many adherents and, furthermore, the situation had devel
oped internationally to the point that all countries now have the 
possibility of making satellite transmissions. Since so few States 
have ratified the Rome Convention, and since some of these States 
did not consider that the instrument protects transmissions by sat
ellites, it wa.s necessar.v to look for a means by which the rie}lts of 
authors, producers of phonograms and performers be protected specif
ically and definitely. It is for this reason the 1!exican delegation 
declared that, if the Committee decided to elaborate a new convention, 
such protection should be clearly defined; if not there would be a 
risk of protecting only the economic interests of powerful, trans
national organizations which are, in the majority of cases, little 
concerned with the value of culture and those who animate and create 
it. 

On the other hand, the delegation of Mexico declared that the 
Committee should take into account the precise mandate that the 
governments have submitted to it, and therefore look for solutions 
in the fields of copyright and protection of authors, producers of 
phonograms, performers and broadcasting organizations. Referring to 
the Austrian proposal, the delegation of Mexico thought that it 
expressed an interesting thought, but that it should be scrutinized 
closely. Under the mandate received from governments, what would be 
dealt with in the Convention and what would be dealt with in the 
Protocol must be made ver., clear. The delegation of Mexico felt that 
the question should be approached from a different angle than that 
adopted by the delegation of Austria. 

22. The delegation of Denmark explained that, as at Paris, its view 
remained that a new international instrument for the protection of 
satellite sie;na.ls was not desirable, and that its necessity was ver., 
doubtful. It would make no sense to have a convention in this field 
unless ratifications by a great number of States, including those 
where abuses might occur, could be obtained. It was unrealistic to 
consider the Paris text as the basis for such a convention. Protec
tion of the contributors to programmes would be essential, but it 
would necessarHy complicate the text, and the Convention contains 
nothing to appeal to the self-interest of countries. Just as good 
or better results might be obtained by a simple condemnation by a 
suitable international body. Nevertheless, the Danish delegation 
was willing to co-operate in the endeavour to find a solution. It 
hoped that the Austrian proposal would be carefully examined by the 
Committee. 

23. The delegation of Japan declared th.at it was in favour of 
establishing a new, separate convention for the protection of sat
ellite signals, on cmdition that the legitimate interests of 
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authors and other contributors of programmes are safeguarded. This 
could be accomplished neither within the framework of the Rome Con
vention, since it does not take account of traditional copyright 
protection, nor within the framework of the ITU, which is beyond the 
scope of intellectual property. The delegation of Japan considered 
the Paris text, including Alternative A of Article IV, as the best 
solution to the problem. Although it felt that the Austrian proposal 
was worthy of study, it had doubts as to whether it offered sufficient 
protection to authors and other contributors. 

24. The delegation of Morocco recalled that its country was a 
member of Unesco and a party to the Berne Convention, but that for 
economic reasons it had not been possible for it to adhere to the 
Rome Convention. Morocco was aware of the importance of satellite 
transmissions and the problems raised in the field of copyright by 
this modem method of communication. What is needed is a solution 
which will maintain an equilibrium and be susceptible of a wide 
ratification. The Government of Morocco would have preferred a 
solution within the scope of the regulations administered by the 
International Telecommunication Union. However, it would not be 
opposed to the study of any other compromise solution so long as it 
takes into account the interests not only of the broadcasting organ
izations but also of authors, and was not linked with the Rome Con
vention. The delegation of Morocco indicated that later on it would 
present its observations on the text elaborated in Paris in 1972, 
and particularly on Articles II and IV. 

25. Recognizing that the majority of delegations appeared to agree 
upon the necessity for finding a means to prevent the piracy of 
signals transmitted by satellites, the delegation of Sweden consid
ered that the difficulty presented by the draft Convention derived 
from the repercussions on the rights of authors and performers. The 
creation of a nf)W international instrument in this field could easily 
prejudice the Rome Convention. For this reason, and to avoi~ any 
adverse effect on the interests of authors and performers and on the 
Rome Convention, the Swedish delegation favoured Alternative A of 
Article IV of the Paris text, even if this formula tended to complicate 
the Convention. Nevertheless, it was prepared to study any proposal 
for compromise that might be presented. 

26. In the opinion of the delegation of Isra~l:, the interdependence 
of all of the rights and interests concerned could not be ignored, 
and the same was true of the special needs and rights of developing 
countries and of other receiving countries. In view of the inadequacy 
of the Rome Convention to offer the necessary protection, the Israeli 
delegation considered that a new and separate convention would be 
justified, but recognized that the Paris text was unacceptable. The 
delegation of Israel felt that there was merit in the Austrian pro
posal, but that further clarification was needed. 

27. The delegation of the United Kingdom declared that its views 
remained the same as those expressed at the earlier meetings, which 
were the same as those of the Danish delegation: that a satellite 
convention was neither necessary, desirable, nor likely to be 
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effective. However, it would work together with other delegations 
in exploring constructive solutions, and it condemned piracy of 
satellite transmissions without reserva.tion. 

28. The delegation of India, agreeing with the delegations of Brazil 
and the United Kingdom, suggested that adoption of a simple resol
ution condemning piracy of programme-carrying signals would meet the 
requirements of the situation. In the alternative, the Rome Conven
tion could also be suitably revised to allow world-wide ratification. 
In case, however, a new treaty had to be worked out, India suggested 
that the treaty should provide: (1) issue of compulsory licence and 
determination of equitable remuneration by the Contracting States, 
where authorization is refused by the originating organization which 
is a national of another Contracting State; and (2) for exploiting 
organized sports for commercial purposes, the right of developing 
countries as a "contributor'' to the programme must be recognized in 
the determination by that country of equitable remuneration to be 
paid for compulsory licenses. The Indian delegation welcomed con
sideration of the Austrian proposal, but suggested that the above 
points be incorporated in the new proposal. Othexwise, the cost 
factor in the establishment of earth stations, and the huge cost of 
purchasing satellite time and in sending teams for participation in 
organized sports, will influence developing countries to refuse to 
ratify any treaty of this nature. 

29. The delegation of Spain declared that, in spite of all the work 
that had gone into the development of the Paris text, it must be 
recognized that it had not given satisfaction. Not having ratified 
the Rome Convention, Spain did not feel that it would be appropriate 
to favour this instrument as a solution to the problem. Furthermore, 
any text prepared should be universally acceptable, and the Rome 
Convention was limited to States party to the Berne Convention or to 
the Universal Copyright Convention. Certain States, particularly 
developing countries, would thus not be allowed to adhere to it 
since they could not become members to the two Conventions. The 
delegation of Spain added that no doubt everyone at the meeting was 
conscious of the need to protect the rights in question, but it was 
obviously not going to be easy to find the best means. The Spanish 
delegation had followed the debate very closely and had seen that 
opinions were deeply divergent. It also wished to point out that it 
would be very dangerous to protect the interests of broadcasting 
organizations in preference to those of the authors and performers; 
it might be true that, at present, authors and performers have no 
problems concerning programmes transmitted by satellite, but this 
did not mean that in the future there would never be any tmnsmissions 
in which the rights of authors and performers would not be of prime 
importance. Although the delegation of Spain did not have any clear 
idea as to how the instrument should be drafted, it did think that 
the Austrian proposal might perhaps be interesting and should be 
studied. In any case, whatever the solution adopted, the delegation 
of Spain would support the decision of the majority in a spirit of 
collaboration. 

30. The delegation of the Netherlands was of the opinion that, if 

552 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Working documents 

the majority of the Committee was in favour of the preparation of a 
new 8Jld independent convention, it must take the most simple possible 
form to reach the widest possible acceptance. It was obvious that 
the Paris draft was not satisfacto:cy from this point of view, and 
the Austri8Jl proposal was therefore welcome as a basis for discuss
ion, assuming that the protection of authors and performers remained 
a part of the dual proposal. The Netherlands delegation therefore 
suggested that the Committee discuss the Austrian proposal. 

31. The delegation of Algeria declared that the problems to be 
faced were of major importance, since what was involved was the need 
to reconcile the protection given to authors, whose role in develop
ment is a vital one, with the demands made upon their works by 
modem communication techniques. The problems to be faced were also 
complex, because it was necessa:cy for each count:cy to take account 
of its individual needs, and while these needs were legitimate, they 
were not always complementa:cy. Thus, all of the proposals made 
aimed at condemning piracy but carried diverging implications in the 
way they were worked out. To assure the necessa:cy protection of 
signals, the delegation of Algeria indicated its preference for a 
solution that would avoid a multiplication of international conven
tions, and that would consist of a revision of the Padio Regula.tions, 
covering only the signal as such and leaving the protection of 
authors to the existing conventions. However, it would participate 
in the study of all proposals, notably that of Austria, and hoped that 
the needs of developing countries would be taken into account. 

32. The delegation of Finland declared its willingness to co-operate 
in the development of a convention based on the Paris proposals, and 
to accept any solution that gained general support. It expressed 
interest in the Austrian proposal as a possible basis for compromise, 
but found some aspects of it puzzling. In particular, it questioned 
whether a count:cy accepting only the main convention protecting 
signals embodying current events should be free to pirate other 
signals incorporating works of authorship and performances, and it 
recommended that signals of all kinds should be protected against 
piracy. 

33. Following the interventions of governmental experts, the rep
resentatives of international non-governmental organizations were 
invited to take the floor. 

34. Identifying the organizations of broadcasters as the most 
directly concerned of those represented, the observer of the 
European Broadca.sting Union (EBU) stressed that the matter under 
consideration was becoming more urgent with each passing day. Like 
eve:cyone else, the EBU would have preferred to find the solution to 
the problem within the framework of one of the legal instruments 
already in force, but it was necessa:cy to recognize that none of 
them would provide an effective answer. To solve the problem, the 
coverage of the instrument must be worldwide, including all countries 
with earth stations, and must be as simple as possible to avoid 
difficulties in changing national legislation. Immediate action at 
the international level is needed for signals now being transmitted 
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by satellite, which for the most part consist of news, sports and 
current events; even to the minor extent that copyrights and neigh
bouring rights are involved, t':tey would be protected automatically, 
~-~ f~ and~.'!. ju~~, by protection of signals. Broadcasters 
are not asking for a new right exclusively for themselves; they ask 
for protection for the programme-carr,1ing signal, balancing as they 
now exist the rights of all concerned. As a simple and practical 
solution, the EBU supported a text based on Articles II and IV(l) of 
the Paris text. It noted with interest the proposal of Austria, put 
forward as a possible way out of the deadlock, but pointed out that 
most European countries would be likely to ratify the protocol which 
contains a clause like Alternative A of Article IV. Thus, in sub
stance, the Austrian proposal would be no better than the Paris text 
with Alternative A for European broadcasters. Despite their need 
for a solution to the problem of preventing signal poaching, the 
observer of the EBU declared that broadcasters were not prepared to 
pay any price for such an instrument. 

;;c;. The observer of the International Writers Guild ( IWG) , on 
b~half of authors writing f~cinema-and-teievision,- agreed with the 
principle of protection for programme-carrying signals transmitted 
by satellite, but declared that his organization could not accept 
any formula that gave protection to broadcasters without guarantee
ing to the authors an exclusive right to control satellite trans
missions of their works. Although Article IV, Alternative A, of the 
Paris text provided a guarantee of this sort, it obviously was not 
acceptable to all. As he understood the Austrian proposal, the 
obserrer of the rWG did not regard it as a compromise at all; instead 
he felt that it would aggravate the situation with respect to the 
rights of authors, since they were relegate,1 to an optional protocol 
which would not be accepted by many countries and would be opposed by 
broadcasters. A convention limited to satellite signals consisting 
of sports and current events would be outside the mandate of the 
Committee, and by protecting only broadcasters would effectively 
derogate from the right~ of authors. 

36. The observer of the International Publishers Association (IPA) 
referred to two misconceptions that seemed to have crept into the 
discussions. The first was that defense of copyright is the respons
ibility of developed rather than developing countries. That develop
ing countries need copyright even nore than developed countries was 
evidenced strikingly by the extreme book shortage in that part of 
the world; unless copyright is defended, the developing cotmtries may 
have nothing to read. Besides, many developed countries were becoming 
increasingly interested in the art and music of developing areas, and 
this valuable national resource should not be eroded by limiting copy
right protection. The sec0nd misconception arose from the assumption 
that any inst~iment must be simple to be acceptable to developing 
countries. On the contrary, developing countries would be q~ite 
prepared to adopt even a complicated instrument if this were required 
to protect their interests. The observer of the IPA supported the 
Rome Convention, with possible revisions, as the best approach to 
meeting the needs of the situation. 
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37. The observer from the Intemational Federation o_f thEl Phono.: 
graphic Indust~ (IFPI) recalled that her organization had always 
rocognized that broadcasting organizations should be protected 
against unauthorized distribution of satellite signals, because 
such distribution was no more than an extension of conventional 
broadcasting means. IFPI believed that this protection should be 
found within the International Telecommunication Convention and the 
Radio Regulations, and even now an attempt should be made to ta~e 
up the question with the ITU conference of plenipotentiaries to be 
held in the autumn of 1973. If this proved impossible, protection 
of signals would constitute a neighbouring right and should be 
dealt with in the framework of the Rome Convention, which IFPI 
believed would provide both a valid legal and an effective practical 
solution. IFPI was, howev9r, prepared to accept the Paris text with 
Article IV, Alternative A, including para.graph (5), subject to its 
being made.clear that this would not prejudice the Rome Convention. 
As regards the Austrian proposal, it appeared to fall outside the 
mandate of the Conmittee since the programmes it covered would carry 
no protected material. Besides, satellite programming already con
tains material contributed by authors, performers, and produce:tPs of 
phonograms which would be left unprotected, since the protocol envis
aged in the Austrian proposal would be voluntary and there would be 
no 8'tl8.rantee that it would be widely ratified. Cheap satellite 
transmission of programmes carrying material protected by copyright 
and neighbouring rights is highly likely in the near future, and 
this factor must be taken into account. 

3a. The observer of the Union of National Radio and Television 
Organizations g_.{ Af~ica (URTNA) said that his orga..--iization was not 
opposed to the development of an international instrument justifed 
by the evolution of modern technology, on condition that it took 
f11ll account of the special needs of developing countries, in which 
the broadcasting organizations serve an extremely important educ
ational, cultural and informational function while operating under 
severe financial handicaps. These organizations were not prepared 
to accept the Rome Convention as a solution to the proble~ of sat
ellite piracy, but URTNA still favoured the use of the instruments 
administered by the International Telecommunication Union as the 
most effective means for rlealing with the situation. Nevertheless, 
URTNA was prepared to co-operate in searching for any other solution, 
and it had several specific comments on the Paris text, which it 
found lacking in simplicity and clarit<J. As for the Austrian pro
posal, URTNA reserved its comments until there had been an oppor
tunity for detailed study. 

39. The observer from the International Federation of Musicians 
(FDl) referred to the basic need for provisions requiring the prior 
consent of musicians before their performances are recorded, broad
cast or transmitted by satellite. During his short stay in Kenya 
the Fil~ observer had been impressed by the strict protection of 
personal rights and these fine feelings also extended to protecting 
will animals against the inroads of civilization and technology. 
The authors and perfonners of Kenya are also finding themselves 
threatened by technology, and are seeking more protection. il£3 a 
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matter of simple and natural justice, the p:rsonal and economic 
interests of performers deserve as much protection as any other 
group of peopll=i or threatened cultural resource. FDI could not 
agree to any one group being singled out for protection while the 
needs of performers are ignored in the same situation. The 
Austrian proposal therefore did not offer a wa:y out of the diffic
ulties, since it made protection of broadcasts mandatory while 
leaving that of performers optional. 

40. The observer from the International ?ederatio~ _Qf. Actors (FIA) 
said that, although the subject matter under discussion was sim?le, 
the discussions were becoming complex, artificial and confused. 
They seemed to have shifted from the field of protecting intellectual 
proper~r riehts to the question of protecting commercial interests in 
news and sporting events, and the needs of developing countries to 
preserve their national heritace are forgotten. Broadcasting organ
izations are seeking to protect themselves against other broadcasting 
organizations. The new proposal by the delegation of Austria did not 
basically involve copyright, and. was outside the competence of the 
Committee and the intellectual propert<J fields appropriately dealt 
with by WIPO and Unesco. He recalled that many delegations had 
spoken of maintaining balance amongst the various interests involved. 
Article IT of the Paris text contained protection for performers 
below the level prescribed in the Rome Convention, but at least it 
was compulsory. The protocol of the new instrument proposed by the 
delegation of Austria would contain even less protection and would 
also be optional. 

41. The observer repreresenting both the International Confederation 
of Societies of Authors _and Com--oosers ( CISAC) and the International 
Li terar-.r and Artistic Association TALAI) favoured a long-tenn and 
realistic solution. Authors considered that piracy in all its forms 
was to be condemned; they were aware that doubts had arisen as to the 
applicability of existing conventions with respect to the universal 
phenomenon which satelHte utilization represents. The protection 
granted to broadcasting organizations would be illusory if relations 
with other copyright owners were not clearly defined. The proposed 
Convention aimed at establishing an appropriate legal basis for the 
distribution of signals, and consequently a balance must be main
tained between the interests involved. ALAI and CISAC continued to 
support Alternative A of Article IV of the Paris text as being the 
only one capable of guaranteeing authors some degree of protection 
for their rights. These organizations would consider it unacceptable 
and incomprehensible if authors' rights were not protected in the 
instriment under consideration, since simplicity should not lead to 
injustice. As for the Austrian proposal, authors were surprised at 
the priority given to the protection of commercial interests of press 
agencies and the sponsors of sporting events since the problem was a 
general one. The organizations representing authors, artists and 
producers of phonograms had already shown much reticence with respect 
to this compromise proposal, which suggested that its future was not 
bright. 

42. The observer of the International~ Gesellschaft fllr Urheberrecht 
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(INTERGU) associated his organization with the views expressed by 
the observers of the other non-governmental organizations who had 
spoken. He expressed the opinion that the Rome Convention was 
sufficient to cover the present situation effectively. Even if the 
Rome Convention had not many adherents at present, it could be 
expected that more countries would accept it in the future. The 
problem under consideration was a false problem, since satellites are 
only new kinds of carriers, being only an extension of various earlier 
forms of carriers. The proliferation of treaties implied the danger 
not only of increasing the co• plexity of the legal framework, but 
also of eroding the international protection of authors and performers 
and the conventions already intended to provide that protection. 
I:lTERGU considered the Austrian proposal unrealistic and unacceptable, 
since it created two categories of signals, and provided only optional 
protection for one of them. With respect to the Paris text, INT:RGU 
strongly supported Alternative A of Article IV, and hoped that it 
would be maintained. 

43. Before the closing of the general discussion, several delegations 
asked for the floor to supplement their earlier remarks. The dele
gation of France explained that the instructions of its Government 
would not permit itto deal with matters outside the mandate of the 
Cor.r.aittee as defined by its title. The Austrian proposal seemed to 
exceed the scope of tho Committee's mandate since, in the main con
vention at least, protection would be offered only to subject matter 
not protected by copyright or neighbouring rights. It also wondered 
whether the interests sought to be protected in the main convention 
were not too narrow to provide the basis for a new treat--J, especially 
in view of the desirability of avoiding the proliferation of inter
national instruments. The French delegation also objected to the 
Austrian proposal on the ground that, unless safeguards were added to 
the text, the limiting of protection in the main convention to 
certain programme-carrying signals would lead to the interpretation, 
!: contrario, that all other programme-carrying signals would be left 
without any form of intellectual property protection for the rights 
of authors, performers, producers of phonograms, and broadcasting 
organizations. For all these reasons, the delegation of ?ranee de
clared that it was unable to accept the Austrian proposal. 

44. In summarizing the very widely divergent opinions among the var
ious delegations, the delegation of Brazil noted that, although the 
Austrian proposal had been put forward as a compromise, in its opinion 
it represented an extreme solution. The widespread extent to which a 
convention might be ratified did not depend upon the simplicity of the 
text; developing countries were perfectly capable of implementing even 
a complicated convention. Moreover, as the delegation of India had 
said, developing countries could not support any convention unless it 
contained special provisions for their benefit with respect to pro
grammes intended for scientific research and teaching, including adult 
education. In closing, the Brazilian delegation expressed agreement 
with two of the points made by the delegation of France: that concern
ing the mandate of the Committee, and the argument that, on the basis 
of an!: contrario interpretation, the Austrian proposal could leave un
protected programme-carrying signals outside the scope of the convention. 
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45. The delegation of the United States_ g.f. America declared that, 
in view of the wide divergence of opinions, it would be willing to 
consider all possible compromises, in particular the proposal of the 
delegation of Austria. 

CONSIDERATION OF PROCEDURE 

46. In line with a question raised by the delegation of the Ivory 
Coast, the delegation of Fran_c_~ considered that, in view of the 
earlier decision concerning the agenda, it was necessary to proceed 
with an examination of the draft text prepared by the Second Committee 
of Flxperts, before taking up the Austrian proposal. This view was 
supported by the delegations of Brazil and the Ivory~• 

47. The delegation of France proposed that, if the majority of the 
delegations disagreed with this position, the Co~mittee should take 
into consideration, at the same time as the Austrian proposal, the 
draft resolution appearing in document UNESCO/WIPO/SAT.376. The 
delegation of the United Kingdo~ supporting this proposal suggested 
that, in due course, the meeting consider not only the Austrian pro
posal but also a draft resolution condemning the unauthorized ta.king 
of satellite transmissions. It regarded the text submitted by the 
French delegation as a suitable basis for such a discussion. 

48. During the discussion of the procedural question, the delegation 
of Israel suggested that, as an altemative approach to the comprom
iseembodied in the Austrian proposal, the Committee might consider 
adopting a unitary text pennitting States to make reservations on the 
provisions of Article IV. 

49. The Committee decided to proceed with a consideration of the 
Paris text, and concurrently to review other proposals for solving 
the problem, including a text embodying the Austrian proposal (docu
ment UNESCO/WIPO/SAT.3/5), the French draft resolution (document 
UlIBSCO/WIPO/SAT.3/6), and the suggestion of the Israeli delegation 
(later embodied in document UNESCO/WIPO/SAT.3/8). 

50. The Committee then proceeded to an article-by-article examination 
of the Paris text, referring on certain points to the Secretariat's 
commentary on it and to the al terr.a ti ve draft prepared to implement 
the Austrian proposal and submitted for discussion by the Chainnan 
as document UNESCO/WIPO/SAT.3/5. The results of this detailed dis
cussion will be reported later, under the appropriate provisions of 
the new text as drawn up by the Third Committee of Governmental 
Elcperts (hereafter referred to as "the Nairobi text"). 

51. During the course of the examination of the Paris text, first in 
connexion with Article II and again at the outset of the discussion 
on Article IV, a proposal was put forward b,Y the delegations of 
Morocco, Brazil and ~ (documen·t UNESCO/WIPO/SAT.3/10), involving 
a fundamental change in the philosophy and legal framework of the 
future draft Convention. This proposal was accepted by the Committee, 
and a Working Group was established to study the changes required in 
the various provisions of the Paris text to implement the proposal 
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and to make proposals for appropriate revisions by the Committee. 
The Working Group was composed of Governmental Ex:perts from the 
delegations of Australia, Brazil, France, India, Japan, Kenya, 
Morocco, Mexico, Sweden, the United Kingdom and the United States of 
America, and included the Chairman of the full Committee as member 
ex officio. The Working Group elected as its chairman !llr. D.L.T. 
Cadman, Head of the delegation of the United Kingdom. 

52. The report of the Working Group was presented by its Chainnan 
orally and in the fonn of draft proposals for revisions in Articles 
I to V of the Paris text (document um::sco/WIPO/SAT.3/14). These 
proposals were examined by the full Committee, which entrusted to a 
Drafting Committee the task of putting into final form the text of 
the draft Convention as it emerged from the deliberations of the 
Third Committee of Governmental Experts at the Nairobi meeting. 
Under the chairmanship of Mr. D.J. Coward, Head of the delegation of 
Kenya, the Drafting Committee was composed of Governmental Ex:perts 
from the delegations of France, India, Kenya, Spain, the United 
Kingdom, and the United States of America, with the Chainnan of the 
full Committee serving in an~ officio capacity. 

PHILOSOPHY AND LEGAL FRAMEWORK OF THE DRAFT CONVENTION 

53. Although the revisions proposed by the delegations of Morocco, 
Brazil and India in document UNESCO/WIPO/SAT.3/10 were directed to 
Article II of the Paris text, they involved such a fundamental 
change in the philosophy and legal framework of the draft Convention 
that their acceptance by the Committee entailed revisions throughout 
the text. The discussions involving this change will therefore be 
summarized separately in this section of the report, and the next 
section will report on the provisions of the draft Convention as 
they emerged following the Committee's decision to accept the change 
in philosophical approach. 

54. The proposal that became the basis for this change was first 
put forward by the delegation of Morocco during the discussion of 
Article II of the Paris text, which required a Contracting State to 

"ensure that it is illicit to distribute on its territory programme
carrying signals without the authorization of the originating organ
ization". While the delegation of Morocco was convinced of the need 
to suppress satellite piracy, it ureed that this be not done by con
ferring exclusive rights on broadcasting organizations. It proposed 
to change the entire economic philosophy behind the Convention by 
eliminating any notion of private rights, leaving the States free to 
decide for themselves the most appropriate means for suppressing 
piracy on their territory. Rather than obliging States to enforce 
individual property rights in the fonn of an exclusive right of 
authorization, the Convention would require States to take approp
riate measures against distribution on its territory of satellite 
signals by distributors for whom those signals were not intended. 
The Moroccan delegation, supported from the outset by the delegation 
of Brazil, insisted that this was a matter of substance rather than 
of fonn, involving a fundamental shift in the philosophical basis of 
the Convention. 
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55. The Committee's later decision to accept this proposal was 
taken in the context of the discussion of Article IV of the Paris 
text as a solution preferable to that text, the compromise propos
als of Austria and Israel, and the idea of a simple resolution 
condemning piracy. Essentially, the decision was that, in the 
absence of a sufficiently broad agreement on the point at issue, the 
effort to establish and balance various exclusive rights under the 
Convention should be abandoned, and each State should be left to 
decide for itself the best means for suppressing piratical distrib
ution of satellHe signals on or from its territozy. Adoption of 
this change meant not only the deletion of all references to the 
rights of broadcasters to grant or withhold authorization, and to 
distributions as being "authorized" or "unauthorized". It also 
meant the deletion of paragraphs (2) to (5) of Article IV, Altern
ative A,· of the Paris text, which had represented an attempt to 
clarify the existing rights and to create new rights on behalf of 
the owners of copyrights and neighbouring rights, counterbalancing 
the new rights of broadcasting organizations originating satellite 
signals. Since the Convention itself would confer no new rights to 
broadcasters, there was no longer any corresponding need to create 
additional new rights to safeguard the interests of programme
contributors. Instead, it would be left to the States to decide how 
best to suppress satellite pirac;r and, if necessary, how best to 
balance the various interests concerned. 

56. When formal),y introduced, this proposal was embodied in docu
ment UNESCO/VlIPO/SAT.3/10, submitted by the delegations of Morocco, 
Brazil and India; the delegation of Mexico also asked that it be 
considered one of the sponsors. The delegation of Morocco, in intro
ducing the proposal, declared that its effects would be the following: 
(1) no new exclusive right, with its serious implications, would be 
created; (2) the owners of the legal right of authorization, that 
is, the contributors to the programmes, would in now~ be deprived 
of their right; (3) the originating organization, once authorized 
by the holders of the property right, would be competent to designate 
the recipients of the programmes carried by the signals; (4) the 
nature of the protection of the broadcasting organization would then 
be left entirely to domestic law; (5) some of the objections and 
reservations raised by the Paris text of Article IV would be met; 
and (6) the proposed Convention would then be likely to be ratified 
by a substantial number of Governments. 

57. In light of these expla.nutions, the delegation of France con
sidered that the proposal in question represented the only formula 
capable of circumventing the failure of the Committee's work. After 
recalling its definite preference for the solution embodied in 
Alterri.ative A of Article IV of the Paris text, and the impossibility 
of arriving at general agreement on a balance among the various 
individual property rights involved, it declared that the only 
solution capable of gaining widespread acceptance would be one that 
deliberately avoided dealing with the matter in tems of exclusive 
riehts. The French delegation emphasized that the proposal under 
consideration had the great merit of having found the appropriate 
formula. 
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58. The delegation of Senegal, after expressing its regrets for 
having been unable to participate from the beginning in the Comm
ittee's deliberations, indicated that it found itself puzzled by the 
adoption of a text which appeared to it to have departed completely 
from the field of private law, since the approach both at Lausanne 
and at Paris had been directed to that field. However, after con
sideration of the explanations given for this change, it declared 
its support for the draft Convention which, in its opinion, did not 
create any additional right. 

59. The proposal embodied in document UIDSCO/WIPO/SAT.3/10, which 
came to be known as the "Moroccan proposal", attracted considerable 
support among the members of the Committee. A large majority wel
comed it as the basis for discussj_on, and among these a number 
accepted the proposal in principle and agreed to revise the draft 
Convention in line with its philosophical approach. There was no 
outright opposition to the proposal among the members of the Comm
ittee, although several delegations reserved the positions of their 
Governments concerning it, as explained in paragraphs 65 to 67 below. 
The principal points made during the debate are summarized in para
l,$Z'aphs 60 to 64. 

60. The sponsors and supporters of the Moroccan proposal argued 
that, although it might not be an ideal solution, it represented a 
common denominator and the only realistic way out of the dilemma. 
In their view, the Paris text represented not one but two separate 
draft conventions, which were completely incompatible. While a 
certain number of delegations had preferred the compromise proposals 
put forward by the delegations of Austria and Israel, they felt that 
under the circumstances it would not be possible to obtain general 
agreement on these proposals; sj.nce the Committee could not continue 
meeting time after time, these proposals were unacceptable. A con
vention based on the Moroccan proposal would be simple and clear, and 
could gain wide acceptance, which was not true of any of the other 
proposals except a simple condemnato:cy- resolution. The Moroccan 
proposal would be better than a resolution since, rather than allow
ing them merely to make pious declarations, it would impose an 
affirmative obligation on the Contracting States to implement the 
requirement to prevent piracy of satellite sienals. 

61. In answer to questions, the point was made ·that the main diff
erence between the Paris text and the Moroccan proposal is that the 
latter would transport the Convention from the field of international 
private law to that of international public law. As far as the Con
vention is concerned, no one would be granted any property rights or 
any exclusive rights, such as copyrights and neighbouring rights, to 
grant or withhold authorization to distribute satellite signals. 
While it was true that the originating organization would often be 
the one making the decision as to the distributors for whom the 
signals were intended, this did not imply the creation of any 
economic rights under the Convention. 

62. It was pointed out that, under the proposal, the Contracting 
States are left completely free to implement the basic requirement 
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of the Convention - to talce all appropriate measures to prevent 
distribution of signals by distrib~tors for whom the signals a.re 
not intended - in any way they see fit; by administrative measures, 
by telecommunications laws or regulations, by penal sanctions, or 
by laws granting specific protection to signals under theories of 
copyright or neighbourine rights. The good faith of the States in 
providing effective measures against piracy could and should be 
assumed. It was agreed that such measures could be supplemented by 
approaches at the diplomatic level made to non-Contracting States. 

63. In response to questions implying some concern about possible 
derogation to the rights of authors, performers, and other programme 
contributors under the Moroccan proposal, it was asserted that any 
fears in this connexion were exaggerated, since under the proposal 
no new rights were granted to broadcasters, no balance would be 
upset, and nearly all countries could be counted on to protect the 
rights of authors and other contributors in this situation under 
other treaties and their domestic laws. Similarly, in response to 
expressions of concern about the effect of the new Convention upon 
the Rome Convention, the point was made thaf,-on the contrary, the 
new treaty would complement the Rome Convention and, by diminishing 
the virulence of the attacks on it, would promote new adherences. 

64. In the light of assertions that, under the proposal, the Con
vention would no longer be based on concepts of copyright or neigh
bouring rights, questions were raised as to whether the Committee 
was still operating within its mandate. In reply, the argument was 
made that, although States would be free to fulfil the obligation 
imposed by the Convention by other means, many of them would choose 
to grant specific rights to signals under their laws on copyright 
or neighbouring rights. It was also pointed out that, the Committee 
had, in accordance with its mandate, carried out a broad study of 
alternative solutions, the solution it decided upon was necessarily 
also within the mandate; if the Committee would have been competent 
to adopt a simple resolution, it would also have competence to adopt 
a treaty such as that proposed. 

65. The delegations as a whole supported the proposal and the draft 
text based on it, but some delegations fozmally reserved the pos
itions of their Governments: Australia, Austria, Denmark, the 
Federal :tepublic _of Gem.an,y, Japan and the United .[ingdom. The dele
gation of Japan raised a number of questions concerning the theor✓, 
structure, effect, wording, approach and practical purposes of the 
Nairobi text. The intention of the Japanese delegation in raising 
these questions was not to oppose the compromise solution, which it 
felt might prove better than nothing. Its purpose was to remove the 
veil from a number of uncertainties and undiscussed problems it felt 
were presented by the new text. 

66. The delegation of Sweden also expressed some doubts as to 
whether the proposal took sufficient account of the interests of 
authors and performers. Even if this proposal did not grant an 
explicit new right to broadcasting organizations, it placed them 
in a position that, as a practical matter, almost amounted to a 
right. For this reason the delegation of Sweden doubted whether 
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the provisions of paragraphs (2) to (5) of Alternative A of Article 
IV of the Paris text should be simply deleted. 

67. The delegations of Canada and the United States of America 
expressed their agreement in principle with the draft text. However, 
these delegations declared that they would have to reserve their 
position on the new text, since their governments would now have to 
consult with all interested groups in their respective countries. 

68. During the debate on the Moroccan proposal the Chairman invited 
the observers from international intergovernmental and non-govern
mental organizations to make additional comments. 

69. The observer from the International Writers~ (IVIG) indic
ated his complete agreement with the solution thus proposed. It put 
an end to misinterpretations, as well as to the possible need for 
counterbalancing between the rights of the contributors to programmes 
and a private right that might have been established for the benefit 
of broadcasting organizations. He pointed out that, if this sol
ution ended by giving a certain power of decision to broadcasting 
organizations with respect to the destination of the signals, it 
would also give authors the possibility of participating in this 
decision by means of contracts which would be negotiated with them. 
Broadcasting organizations would be given every guarantee against 
the piracy of their signals, but their destination would be decided 
upon in agreement with the contributors to the programmes, thus 
preserving a balance between the respective interests. 

70. The observer from the International Confederation of Societies 
of Authors~ Com.posers (CISAC) felt that the situationhad been 
totally transformed by the Moroccan proposal, which he considered 
most constructive and interesting. In his opinion, the objections 
previously voiced by the observers from non-governmental organiz
ations representing authors and other contributors to programmes 
would be likely to be removed by the proposal. He thanked those 
delegations that had expressed concern about the effect of the 
proposal on authors' rights, but he considered that the complicated 
provisions of Article IV, Alternative A of the Paris text had no 
place in the new context. 

71. The observer of the European Droadcasting .!!m.2!! (EBU) regarded 
the Moroccan proposal as an excellent way out of the deadlock. The 
Paris text had been erroneously interpreted to give exclusive rights 
to broadcasters at the expense of other groups, and he was happy to 
see this misunderstanding avoided by adoption of the criterion of 
the proper and lawful destination of a programme, subject to the 
copyrights and neighbouring rights of all contributors. 

72. The observer of the International Federation of the Phonographic 
Industry ( IFPI), associating her views with those expressed by the 
observers from the authors' organizations, welcomed the Moroccan 
proposal as a solution to the proble114 on condition that the explan
ations given by the sponsors and supporters of the proposal were 
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reflected in the preamble of the draft Convention and summarized in 
this report. 

73. The observer of the International Federation .2! Musicians (FThI) 
reiterated the opposition of his organization to all forms of piracy 
and declared that, since the new proposal essentially represents a 
condemnation of piracy, FIM could hardly oppose it. He reviewed the 
long history of the efforts to obtain international recognition of 
performers' rights, and pointed out that, despite the performers' 
pioneering role in the development of the Rome Convention, it 
remained the group with the most urgent need of protection against 
piracy. 

74. The observer representing the International Labour Office (ILO) 
recalled that the views of the ILO concerning the proposed new Con
vention had been made known, both orally and in writing, at each of 
the meetings of the Committee of Experts. In principle, the ILO 
doubted whether such a convention was necessary: the problem, as it 
had been presented, was essentially to prevent one broadcaster from 
pirating the signals of another broadcaster, and the ILO believed 
that broadcasting organizations were well able to deal rith such a 
situation, should it arise, by measures taken among themselves, with
out recourse to an intemational instrument. As for the text pre
pared in Paris, the ILO had already pointed out that the interests 
of performers and other contributors to programmes were not suff
iciently protected even in Alternative A of Article IV. The new 
proposal presented by the delegation of Morocco had been favourably 
received by some of the non-governmental organizations, but the 
observer of the ILO wondered whether this proposal was in fact as 
satisfactory as it appeared, particularly for performers. It was 
true that, in law, the broadcasters would no longer be granted an 
exclusive property right. However, in practice, the result might 
well be just the same as if such a right had been given. In 
countries where other contributors to programmes were not well organ
ized they would not be able effectively to enter into contractual 
arrangements with broadcasters, and thus the ultimate destination of 
the programme-carrying signals would be determined in fact by the 
broadcaster alone. If this fear was justified, there would be 
grounds for including in the new Convention a provision giving at 
least the protection envisaged in Alternative A of Article IV of the 
Paris text, even though that did not go as far as the ILO would wish. 

75• The observer of the International Secretariat of Entertainment 
Trade Unions (ISE'l'U) said that although his organization watched 
with great concern the intemational concentration of industrial 
power in the mass media, it recognized that technological progress 
could be of great benefit to all contributors. Like man-power and 
natural resources, the products of the individual human mind must 
be protected age.inst the inroads of technology and industrial con
centration. ISEI'U strongly favoured individual creativity and 
individual ownership of copyrights and neighbouring rights, and it 
deplored the undennining of the Rome Convention by various competing 
instruments such as this one. While the Moroccan proposal might 
appear at first glance as an attractive way to break the deadlock, 
the observer of ISifi'U felt that it would not alter the objections 
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of his organization, which would probably continue its strict 
opposition to the draft Convention. 

76. The International Federation of Actors (FIA), speaking through 
its obsezver, did not greet the new proposal with satisfaction. 
Broadcasters could find all of the protection they needed in the 
Rome Convention, but they would not avail themselves of the protec
tion intended for them because other interested parties were also 
beneficiaries under that Convention. Were it not for the opposition 
of broadcasters, the Rome Convention would be a perfect worldwide 
instrument. Performers have not supported the Paris text or the 
.Austrian proposal, because their protection of performers was only 
on paper. The Moroccan proposal, at least, did not establish a 
damagitl.g precedent by providing illusory safeguards, and FIA could 
understand why authors support the new compromise since most countries 
have copyright laws protecting their rights, but this was not true of 
performers' rights, and if the Moroccan proposal was to meet their 
needs it must safeguard them explicitly and at the same level as the 
Rome Convention. 

77. The observer representing the Internationale Gesellschaft fllr 
Urheberrecht ( INTERGU) disagreed with the views expressed by the 
speakers immediately preceding him, and supported the position 
expressed by the observers of r~G and CISAC, among others, welcom
ing the Moroccan proposal as the basis for the new Convention. 

DRAFI' CONVENTION 

78. The change in the philosophical approach and legal framework 
brought about in the draft Convention by acceptance of the Moroccan 
proposal resulted in some radical revisions in the Paris text, 
notably in the title, preamble, and Articles I to IV. The most 
dramatic of these was, of course, the suppression of everything in 
Article IV after the first paragraph. In addition to these import
ant consequential changes, there were additional changes and polish
ing in the Paris text, as noted below. 

79. In preparation for consideration of the Nairobi text by a 
diplomatic conference, it was agreed to renumber all of the articles 
consecutively, using arabic rather than roman numerals. The follow
ing table will assist in locating corresponding provisions in the 
two texts: 

Nairobi ~ 
1 . . . . . I and II 
2 . . I bis 
3 . . . . . . . . III (2) 
4 . . . . . . V 
5 IV bis 
6 . . . . . . . . IV(l) 
1 . . . . new 
8 . . . VI 
9 . . . . . . . . VII 
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Nairobi Paris 

10 . . . . . . . . VIII 
11 . . . . . . IX 
12 . . . . . . . . X 

TITLE 

80. The Committee recognized that, consistent with the new philos
ophy underlying the Convention, it would be necessary to change the 
title to avoid any reference to the distribution of signals being 
"unauthorized", "illicit", or the like. It therefore adopted a new 
title which, while not very informative, is sufficiently specific 
to identify the Convention without including any terminology that 
might be misleading. 

PREAMBLE 

81. Of the five paragraphs of the preamble, the first and the last 
are retained from the Paris text with minor changes in wording, 
while para.graphs (b), (c) and (d) are completely new. The new 
paragraphs are intended to reflect as accurately as possible the 
thinking behind the new concept upon which the Nairobi text is based. 

82. The delegation of France noted specially that since the new 
text deliberately avoided any reference to the rights of authors and 
other contributors that may be affected by satellite transmissions, 
the preamble should not refer to "safeguarding the interests" of 
these persons. In its view, any such expression might lead to the 
erroneous conclusion that the Convention, as newly conceived, actually 
dealt with problems which in fact had not yet been resolved. This 
viewpoint underlies the wording of paragraph ( c) of the preamble, 
which merely "recognizes the importance" of the interests in question. 

83. The delegation of Austria proposed that a new paragraph be added 
to the preamble, following paragraph ( d) , reading: "Recognizing the 
existence of the right of freedom of information". Having received 
no support this proposal was withdrawn with the request that it be 
mentioned in this report. 

84. A proposal was made by the delegation of Morocco, supported by 
the delegations of Algeria, Ghana, Ivory Coast, and Senegal, to 
delete the specific reference to the Rome Convention from paragraph 
(e) of the preamble or, alternatively, to suppress the paragraph 
completely. The delegation of Brazil, supported by delegations from 
six other States parties to the Rome Convention, opposed the proposal. 
In their view, the Rome Convention offered protection to programme
carrying signals transmitted by satellite, and it was therefore 
important for the new Convention to include a provision explicitly 
safeguarding the Rome Convention. In a spirit of co-operation, the 
delegations favouring deletion of the reference agreed that it could 
be maintained for the time being, on the understanding that the 
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matter would be left for decision by the Diplomatic Conference. 

ARTICLE I: SUBJECT MATTER AND OBLIGATION 

85. The basic provision of the Nairobi text is Article 1, which 
represents a combination of Articles I and II of the Paris text as 
completely redrafted in accordance with the Moroccan proposal. The 
Moroccan proposal itself is incorporated nearly verbatim in para
graph (1) of the Article, and its four key phrases - "all appropriate 
measures", "prevent", "distributor" and "intended" - were left un
touched. The intended meaning and implications of the Moroccan pro
posal are discussed above in paragraphs 54 to 64. Because "all 
appropriate measures" refers to a:ny suitable adequate and effective 
method, a Government may choose to implement its obligation under 
Article 1(1), the provisions of paragraph (1) of Article III of the 
Paris text were deleted as redundant. The Committee agreed, however, 
that under no circumstances would jamming, which is prescribed by 
the ITU Regulations, be considered an "appropriate measure". 

86. The delegation of~ referred to the need to make it clear 
that Article 1(1) would not prevent Contracting States from stopping, 
for reasons of security or because of political considerations, the 
distribution of certain objectionable signals even when they were 
intended for that State. He accordingly desired that the following 
statement be added to this report: "On a point raised by the dele
gation of India in connexion with Article 1(1), the Committee noted 
that the proposed Convention did not contain any obligation for a:ny 
Contracting State as to the distribution, on the territory of that 
State, of signals where the emitted signal is intended for such 
distribution. Consequently, nothing in the proposed Convention would 
prevent the authorities of a State from prohibiting distributors 
opera.ting on its territory from distributing these signals - for 
example, because they carried programmes contrary to public order or 
morality - even where the distribution would be based on signals 
coming from abroad and intended for distribution on the territory 
of that State". 

87. In accordance with the suggestion in paragraph 21 of the 
Secretariat's commentary on the Paris text, the Committee agreed to 
change the operative phrase "distribution on its territory" to read 
"distribution on or from its territory", thus imposing an obligation 
upon a Contracting State to prevent piratical transmission from a 
sending station located on its territory, even where the members of 
the public for whom the transmission is intended are entirely outside 
its territory. 

38. Although it was pointed out that, at present and in the fore
seeable future, there is no possible method for intercepting a 
signal during the "up-link" of a satellite transmission, the Comm
ittee cons~dered it wise to cover the possibility for the future. 
Thus, once signals have been sent to a satellite, a Contracting 
State is obliged to stop any distribution on or from its territory 
by a distributor for whom the signals were not intended, regardless 
of the point at which they were intercepted: on the up-link (assuming 
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this becomes a physical possibility), in the satellite storage unit, 
on the down-link, or in a later distribution not covered by para.
graph (2). The obligation arises not only with respect to distrib
utions made immediately and contemporaneously with the original 
emission, but also to distributions, made later by distributors for 
whom they were not intended, of fixations of signals, emitted to a 
satellite, regardless of the point in the transmission at which the 
fixation had been made. 

89. The Committee considered the question of whether and to what 
extent the Convention covers broadcasting from direct broadcast sat
ellites, especially in light of the newly-worded obligation imposed 
on Contracting States to prevent distribution on or from its terr
itory "by any distributor for whom the signal ••• is not intended". 
A proposal dealing with this question was submitted by the~ 
States of .America (UNESCO/WIPO/SAT.3/ll Corr.), but this was with
drawn during the Wortcing Group's discussions of this extremely com
plex and difficult problem. 

As a starting point, the Committee agreed that the concept of 
"distribution" includes distribution by direct broadcast satellite, 
and that a "distributor'' includes a broadcasting organization that 
is distributing signals directly to the public via such a satellite. 
Thus, a distributor in a Contracting State would be prevented from 
picking up signals from a direct broadcasting satellite source and 
distributing them further either by terrestrial means or by direct 
broadcasting satellites. Similarly, an unintended distributor in a 
Contrac-ting State would be prevented from intercepting signals from 
a point-to-point transmission and distributing them further by 
direct broadcasting satellites. 

On the other hand, the obligation of Article 1 would not apply 
where the originating organization and the distributor are one and 
the same. For example, assume that an organization in Country Xis 
broadcasting by direct broadcast satellite, and the broadcasts are 
capable of being received on home receiving sets in Country Y. Even 
if both countries are Contracting States there would be no obligation 
or possibility for Country Y to prevent the distribution of the 
signals directly from the satellite to home receivers on its terr
itory. Since the originating organization is also the distributor 
of the signals in Country Y, this is not a case where the distributor 
is one II for whom the signal emitted to or through the satellite is 
not intended", and Article 1 therefore does not cover the situation. 
lloreover, since the operations resulting in distribution on the terr
itory of Country Y are carried out elsewhere, in Country X and in the 
satellite itself, there would be no way for Country Y to prevent the 
distribution except by means, such as jamming or distraction of the 
satellite, that have been acknowledged to be illegal and prohibited 
under other treaties. 

90. The Committee struggled with the conceptual definitions arising 
from the purely technical fact that, during the course of a trans
mission or as the result of a fixation, a programme-carrying signal 
nearly alwBJTS changes its characteristics or is replaced by another 
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signal which is generated from it. To deal with this problem the 
Committee adopted the concept of a "derived signal" which, as 
electromagnetic energy, is constituted by or is reconstituted from 
the signal as originally emitted. As long as the starting point was 
the "emitted signal", it makes no difference whether the signal 
actually oar:cying the programme is physically the ve:cy one that was 
emitted, was amplified or changed in frequency or other character
istics, or was fixed and later regenerated. The legal result is the 
same in all four of the oases covered in items (i) and (ii) of 
Article 1(1): 

"Signal A: the same signal; 

Signal B: another signal derived without fixation from 
Signal A; 

Signal C: a signal derived from a fixation of Signal A; 

Signal D: a signal derived from a fixation of Signal B. 

91. Another difficult point is that involved in paragraph (2) of 
Article 1. The wording of the equivalent paragraph in the Paris 
text was extremely obscure, and the provision was completely re
written both for the sake of clarity and to conform with the modal
ities of the Moroccan proposal. 

92. Essentially, the case involves the following elements: (1) a 
signal that has passed through a satellite; (2) a chain of distrib
utions of the signal taking place after the passage through the sat
ellite; (3) a distributor, for whom the signal was not intended, who 
inte:roepts the signal along the chain; and (4) a distribution on or 
from the territo:cy of a Contracting State. The following questions 
were considered in this connexion: 

(a) Should the Convention deal.with any distribution other than 
the first one? The Committee decided that it should. For example, 
if the first distribution was made by an unintended distributor in a 
non-Contracting State it would not be prevented under the Convention, 
but if the signals were picked up from the distribution and redistrib
uted by an unintended distributor in a Contracting State~ the Conven
tion should apply. 

(b) Should the Convention deal with all distributors of the 
signal after it has passed through a satellite, regardless of whether 
any of the distributors in the chain were intended to receive and 
distribute the signals? This would be the result if paragraph (2) of 
Article l were omitted, but the Committee felt that the Convention 
should not go this far in dealing with situations which are already 
fully covered in the Rome Convention. 

(o) Should the Convention deal only with distributions of 
signals that have passed through a satellite where none of the dist
ributors in the chain were intended to receive the signals? This 
was the conclusion adopted by the Committee and incorporated in 
Article 1(2). 
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ARTICLE 2: DEFINITIONS 

General points 

93. On July 9, 1973, during the plenary session at which the CoCTm
ittee adopted the draft text of the proposed Convention, the dele
gation of Austria recommended reversing the order of Articles land 
2. Although this suggestion received some support, the Austri8Jl 
delegation recognized that for practical reasons it would be rise to 
defer the proposals to the Diplomatic Conference. 

94. Of the eight definitions appearing in Article 2 of the Nairobi 
text, four ("signal", "programme", "satellite", SJ1d "originating 
organization") are identical with those in the Paris text. The 
definition. of "distribution" was revised in the light of the new 
approach in Article 1, and a complementary definition of "distrib
utor" was added. Also added were definitions of "emitted signal" 
or "signal emitted" and of "signal distributed" to assist in clari
fying the field of application of the draft Convention as specified 
in Article l. 

"programme" 

95. The Committee considered the alternativ93presented in the defin
ition of "programme" in 8Jl effort to decide whether the Convention 
should be limited to television signals or should also deal with 
signals consisting of sounds alone. Finding itself almost evenly 
divided on the question, the Committee agreed to retain the altern
atives in brackets. 

"emitted signal" or "signal emitted" 

96. The Secretariat's commentarJ on the Paris text had recommended 
adding a definition of "emission" to Article 2, and the Committee 
agreed that the concept should not be left undefined. As redrafted 
at Nairobi, the text contains a number of references to "emitted 
signal" or "signal emitted", notably in Article l, and the definition 
of those terms appears in Article 2( iv). Essentially, an "emitted 
signal" is a programme-carrying signal that is sent to or through a 
satellite, either from the earth or from SJ1other satellite or other 
extra-terrestrial body. 

"signal distributed" 

97. The definition of "signal distributed" incorporates by reference 
the concept enunciated in items (i) SJ1d (ii) of Article 1(1) (see 
paragraph 85 above). 

"distribution" and "distributor" 

98. The new definition of "distribution" shifts the emphasis to the 
operative act performed by a "distributor", SJ1d away from the results 
of the act ( "transmission") • As in the earlier definition, however, 
the key element in the concept of "distribution" is that there must 
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be a transmission of programme-carrying signals "to the general 
public and any section thereof". "Distributor" is defined in terms 
of the natural or legal person with ultimate decision-making respon
sibility in the distribution process. 

ARTICLE 3 t DURATION 

99. Even before the compromise proposal deleting any requirements 
for protection of exclusive rights had been accepted, the Committee 
was divided as to whether a minimum tenn should be attached to the 
obligations imposed by the Convention on Contracting States. After 
acceptance of the Moroccan proposal the differences of opinion 
remained even though the reasons behind them bad changed to some 
extent. The Committee therefore agreed to reword the provision and 
to retain it in brackets for consideration by the Diploma.tic Confer
ence. 

100. Certain delegations favouring deletion of this article argued 
that a provision creating a minimum tenn would be inconsistent with 
a convention carrying no obligation to protect private property 
rights and leaving Sta.tee free to decide for themselves the most 
appropriate means for preventing piracy of satellite signals. It 
was also pointed out that the very concept of duration of protection 
is obscure when applied to signals considered as a physical phenom
enon, and that what seemed in fact to be involved was a duration of 
protection of the programmes themselves, a protection that is 
completely outside the scope of the Convention. Other delegations 
took the view that, unless a provision such as Article 3 were included, 
the Convention could be interpreted as imposing a permanent obligation 
with respect to signals that have been recorded, and any such result 
would be burdensome and unnecessary, especially for old signals. On 
the other hand, the lack of a specific provision might also present 
the opposite danger: that States might feel free to construe the 
obligation to "take all appropriate measures" as something that could 
be disregarded a short time or immediately after the signal had been 
emitted to the satellite. The position of these delegations was that 
the Convention should clearly free States from their obligation with 
respect to particular signals after a given time, and that the time 
should be computed from the emission of those signals. 

101. Other delegations opposed Article 3 for a somewhat different 
reason: their view was that the obligations of States to prevent 
distribution of satellite signals based on recordings of old pro
grammes should end definitely at some point, and should not spring 
back to life each time the programme is rebroadcast by satellite. 
The prevailing view of the Committee, however, was that, since the 
Convention is dealj_ng with signals and not programmes, each emission 
of signals gives rise to a new obligation under the Convention, 
regardless of whether the programmes embodied in the signals are old 
or new. Thus, if a tenn were attached to the obligation, each new 
emission of signals carrying the same programme would give rise to a 
new term, though it would not extend the tenn with respect to the 
signals as originally emitted. 
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102. It was reiterated at Nairobi that the tenn provided in 
Article 3 concerned only the distribution of programme-carrying 
signals, and not the programme carried. The twenty-year tenn 
applies only to recorded signals, and represents a minimun; Sta.tea 
are free to observe the obligations of the Convention for as long as 
they choose. 

ARTICLE 4: EXCEPTIONS 

103. Despite the change in philosophy accompanying acceptance of 
the Moroccan proposal and the deletion of all references to exclus
ive rights or rights of authorization, the Committee considered it 
indispensable to retain a provision simila.r to Article V of the 
Paris text, making specific reference to certain situations in which 
the Contracting States would not be required to observe the oblig
ation provided for in Article 1(1). This provision, which became 
Article 4 of the Nairobi text, was based on a draft proposed by the 
delegations of Brazil and Mexico (UNESCO/WIPO/SAT.3/12 Rev.), as 
amended by a proposal submitted by the delegation of the Fede:ral 
Republic of Gennan,7. The delegation of France had submitted a text 
(UNESCO/WIPO/SAT.3 13) similar to that proposed by Brazil and Mexico 
but retired it in favour of the latter. 

104. Although redrafted substantially to conform to the new philo
sophy, the provisions of paragraphs (i) and (iii) of Article 4 of 
the Nairobi text are substantially the same as paragraphs (i) and 
(ii) of Article V of the Paris text. A clause was added to make 
clear that in this context "teaching" includes "teaching in the 
framework of adult education". Paragraph (ii) of Article 4, based 
on the amendment proposed by the delegation of the Federal Republic 
of Gennaey, broadens the exceptions under certain circumstances to 
include, as "quotations", short excerpts of the programme carried by 
the emitted signal. 

105. At the request of the delegation of the United States of 
America, the following remarks from paragraph 49 of the Secretariat's 
commentary on the Paris text are reprinted in this report~ Under 
paragraph (i), short excerpts of a contest or spectacle could be 
distributed if the genuine purpose was the reporting of a newswortri.y 
event, but only to the extremely brief extent "justified by the 
informatory purpose". To warrant the use of a short excerpt under 
this provision, the programming must be done as part of a report of 
general news of the day and would therefore, as a :rule, have to be 
transmitted on the basis of a fixation. The possibilities of dist
ributing all or any part of a sporting event under paragraph ( ii) 
seem even more limited, since the sole purpose of the distribution 
must be teaching. --

106. The delegation of India submitted a proposal (document 
UNESCO/WIPO/SAT,3/7) for amendnent of Article 4 to provide for 
compulsory licensing and determination of equitable remuneration 
where authorization is refused by an originating organization; the 
proposal made special mention of situations involving "exploiting 
organized sports for commercial purposes". This proposal had been 
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submitted before the Committee had accepted the Moroccan proposal 
as the basis for the Nairobi text, and several delegations took the 
position that any provision for compulsor.r licensing would be out 
of place in the context of the new legal framework of the draft 
Convention. During the discussion a question was also raised as to 
whether a Contracting State could meet its obligation to take "all 
appropriate measures" to prevent piracy of satellite signals by 
granting copyright protection to signals but, at the same time, 
making that protection subject to compulsory licensing. The Comm
ittee did not discuss this question, but the delegation of India 
asked that a reference to the point be included in this report. It 
provisionally withdrew the proposal contained in document UNESCO/WIPO/ 
SAT.3/7 in favour of that submitted in document UNESCO/WIPO/SAT.3/16, 
which was accepted as the basis for the provision now appearing 
within brackets as Article 7 (see paragraph 112 below). 

ARI'ICLE 5: NON-RETROACTIVI'l'Y 

107. With some slight modifications in wording this provision was 
retained from the earlier texts, as recommended by the Working 
Party. It was pointed out that, if it were accepted that the obli
gation imposed on States under the Moroccan proposal need not be 
perpetual, the provision would be of some substantive importance. 
Uoreover, the provision would be necessary for some States whose 
constitutions prohibit the enactment of laws having retroactive 
effect. 

ARI'ICLE 6: SAFEGUARD OF JNTERE3TS OF CONTRIBUTORS TO PROGRAMMES 

108. As part of the compromise solution deriving from acceptance of 
the Moroccan proposal, it was agreed that paragraph (1) of Article 
IV of the Paris text had substantive importance and should be 
retained. Its purpose was to make it clear that, under the new 
Convention, none of the "appropriate measures" adopted by a Contrac
ting State could be allowed to impinge in any way upon the existing 
rights of authors, performers, phonogram producers or broadcasting 
organizations, whether the protection of those rights derived from 
domestic law, from either of the copyright Conventions or from the 
Rome Convention. Since the safeguard clause was now addressed 
specifically to the protection of the four groups covered by the 
conventions on copyright and neighbouring rights, it was agreed to 
delete the reference to "other contributors to the programmes", 
which had been included in brackets in the Paris text. 

109. In connexion with Article 6, the observer of the International 
Federation of Actors (FIA) stated that, regardless of what the text 
says, the draft Convention would in fact prejudice the interests 
mentioned. The identity of the party who decides for whom a signal 
is "intended" is obscure, and there is no guarantee that performers 
would have any voice in the matter. The decision might be left to 
the originating organization, and this might in turn even be a 
pirate operating on the high seas. This problem had been dealt with 
in Article IV, Alternative A of the Paris text and, since there is 
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no corresponding provision in the Nairobi text, his organization 
would have to reserve its position on the latter. Meanwhile, he 
hoped that this problem would be carefully studied before the 
Diplomatic Conference. 

110. In regard to Article 6, the delegation of India proposed that 
a second paragraph be added, reading as follows: "Further, this 
Convention shall in no way be interpreted to confer any more prot
ection to the signal than the degree of protection secured to authors, 
performers, producers of phonograms and broadcasting organizations 
under any domestic law or international agreement". Since this 
proposed amendment was put forward orally during the plenary session 
of the Committee on July 9, 1973, at which the final text of the 
draft Convention was considered for adoption, it was decided that 
the proposal had been submitted too late for consideration by the 
Committee, but that it should be mentioned in this report as the 
opinion of the delegation of India. 

111. In Article 4, and elsewhere in the English text of the draft 
Convention, the Nairobi text uses the term "domestic law" rather 
than the tenn "national legislation" employed in the Paris text. 
This was to avoid any problem of interpretation arising from the 
fact that, in ordinary English usage, the tenn "legislation" refers 
to statutory enactments by a legislative body and could be taken to 
exclude judge-made and administrative law. 

ARTICLE 7t PREVENTION OF ABUSE OF MONOPOLIES 

112. In response to a proposal submitted by the delegation of M!! 
(document UNESCO/WIPO/SAT.3/16), supported by the delegation of 
Mexico, the Committee adopted, as an alternative presented in square 
brackets, a saving clause intended to preserve the right of a Con
tracting State to prevent abuse of monopolies under its domestic law. 
The Indian delegation explained that it considered such a clarific
ation desirable in the text of the Convention, especially to deal 
with problems arising from the licensing of worldwide rights in 
certain satellite transmissions and the setting of prices for these 
rights at a level that developing countries could not pay. 

113. This Indian proposal attracted some support, but in view of 
opposition from other delegations it was agreed to include the 
provision as a separate article entirely within brackets. There was 
also disagreement as to whether the word "international" should be 
added to the reference to "abuse of monopolies", and if so whether 
it should modify the word "abuse" or the word "monopolies". Under 
these circumstances, the word "international" was itself bracketed, 
within the entire bracketed article. The delegation of India wished 
this report to reflect his statement that, if this proposal were not 
adopted, it would consider reviving its proposal for the establish
ment of a system of compulsory licensing as put forward in document 
UNffiCO/WIPO/SAT.3/7. 
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ARTICLE 8: APPLICATION OF TEE CONVENTION 

114. With the addition of one altemative, the Nairobi Committee 
adopted the Paris text of this provision. The delegation of France, 
supported by the delegation of Mexico, proposed that, instead of 
opening the Convention for worldwide adherence as in the Paris text, 
the provision should require adherents to be members of the Berne 
Union or parties to the Universal Copyright Convention. The French 
delegation argued that the narrowing of the field of application of 
the Convention would induce more countries, particularly developing 
countries, to join the copyright conventions, and that thus ensuring 
copyright protection in countries assuming the obligation to prevent 
piracy of satellite signals would be even more important under the 
approach of the Moroccan proposal. The delegation of Kenya, suppor
ted by several other delegations, opposed the French proposal on the 
grounds that, as in the case of the Rome Convention, limiting the 
new treaty to countries parties to one of the copyright Conventions 
would effectively prevent worldwide acceptance, which was essential 
in view of the nature of satellite communications. In particular, 
it noted that important ground stations were currently opera.ting in 
countries belonging to no international copyright arrangement, and 
that narrowing the field of application would be likely to prevent 
their adherence. In view of the importance of this problem, it was 
agreed to include the French proposal as an alternative in the text 
of Article 8(1), leaving it to the Diplomatic Conference to take a 
decision on the matter. 

ARTICLE 9: ENTRY INTO PORCE 

115. The Committee retained the wording of this provision as orig
inally formulated in the Lausanne text and maintained in the Paris 
text. It decided, however, to specify that the number of instruments 
of ratification, acceptance or accession needed to bring the Conven
tion into force would be set at five. 

ARTICLE 10: DENUNCIATION 

116. The Committee adopted the Lausanne/Paris text of this provision 
without change. 

ARrICLE 11: RESERV ATIOUS 

117. Article 11, forbidding States to make reservations except in 
two specific situations, attracted a good deal of discussion at 
the Nairobi meeting. Since, despite the change in philosophy, the 
nationality of the originating organization remains the sole point 
of attachment under Article 1, it was necessary to maintain the sense 
of Article IX(2) of the Paris text, allowing countries whose law so 
provides to substitute the criterion of the place from which the 
signals are emitted. The language of this provision was completely 
redrafted to avoid wording that might not be consistent with the new 
philosophy of Article 1, and to conform the operative date to that 
chosen in paragraph ( 3) • · 
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118. The delegations of Canada, the United States of America and 
the United Kingdom declared that, because of the particular legal 
situation in their respective countries, in order for their Govern
ments to consider adherence to the new Convention, it would be 
essential that the basic provisions of Article IX(3) of the Paris 
text be retained and that for this purpose it would be necessar,y to 
delete the proviso appearin~ in square brackets. This view was 
supported by other delegations. 

119. The Committee agreed to retain the wording of the first part 
of paragraph (3) without substantial change from the Paris text; 
since the phrase "limits or denies protection" accurately describes 
the legal situation in a countr,y that would justify a reservation to 
the obligations of the Convention, and it is not attempting to 
characterize the obligations themselves, the reference to "protection" 
is unobjectionable under the new philosophy. 

120. As for the proviso in brackets, it was agreed to retain the 
text exactly as drafted in the Paris draft, leaving it to the Dip
lomatic Conference to decide whether to delete the clause or, as 
favoured by several delegations, to maintain it in the final text. 

121. As the result of a suggestion by the delegation of Canada, the 
Committee adopted the following int9rpretation of the provisions of 
Article 11(3): It is understood that, since the object of the 
present Convention is to prevent the distribution of signals received 
from a satellite by a distributor for whom the signals were not 
intended, it is clear that the Convention would in no way affect a 
Contracting State's domestic law with respect to the distribution by 
cable systems of copyrighted material subject to other relevant 
international conventions. 

122. The delegation of the Netherlands called attention to paragraph 
91 of the report of the Paris meeting, -referring to the opinion of 
some delegations that "the reservation should apply only to the 
extent that the national legislation expressly withholds, limits or 
denies protection in cases of distribution by wire and similar means". 
The same thought was expressed even more strongly in paragraph 54 of 
the Secretariat's commentar,y on the Paris text, "The modality of a 
countr,y's domestic law would necessarily have to be established on 
the basis of some express provision of law or court precedent; the 
mere absence of a provision or decision explicitly on the point would 
not be sufficient to pennit a reservation". The delegation of the 
Netherlands explained that the domestic law in its country on the 
question of cable transmission was not explicit, and asked how, under 
the circumstances, it could ratify the new treaty. It could also be 
the case in other countries that the courts had not yet had occasion 
to rule on the exact juridical situation of the new phenomenon of 
cable transmission. Since this process could take some time, it 
would be important to choose, as the effective date, the date of entr,y 
into force of the Convention in the particular State making the 
reservation in question. The Committee did not adopt an interpret
ation different from that in the Secretariat's commentar,y. Instead, 
as a partial answer to the problem posed by the Netherlands delegation, 
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it made the operative date in paragraphs (2) and (3) of Article 11 
the date of entry into force of the Convention for the State making 
the rese?'V'ation, rather than (as had previously been contemplated) 
the first day on which signature of the Convention is possible. 

123. In paragraph (3) of Article 11, the phrase "wires, cables or 
other communications channels" was revised to refer to "other 
similar communications channels" to make clear in the text what had 
been explained in paragraph 55 of the commentary of the Secretariats 
on the Paris text; that the reference to "communications channels" 
means connections, other than wire or cable, whether material or 
immaterial, by which programme material can be directed to specific 
receivers without being received by the public at laree; examples 
may include transmission by laser beams and microwave transmissions 
of coded material which can be decoded only by a subscriber. 

ARTICIB 12: NOTIFICATIONS 

124. The wording of this provision, as formulated in the Lausanne 
text and maintained at Paris, was adopted by the Committee. In 
addition, however, it was agreed to delete the square brackets around 
the reference to the Intemational Telecommunication Union, thus 
assuring that the Secretary-General of the ITU would receive the 
various notifications referred to in paragraph (3). 

RESOLUTION ADOPTED BY THE COMMITTEE 

125. With respect to the results of the meeting and the next steps 
to be taken, the Committee was presented with a draft resolution 
submitted by the delegation of Ken.ya (document UNE3CO/wIPO/SAT.3/17). 
This draft proposed that the Committee declare that it had "success
fully fulfilled its mandate by drawing up a draft Convention suscep
tible of general acceptance", and recommend that "a Diplomatic Conf
erence for the purpose of concluding an international convention on 
this subject be convened in 1974"• 

126. A very large majority of the Govemmental Experts agreed that 
the work entrusted to the Committee had been completed, that the 
results were positive, and that the draft Convention should be sub
mitted to a Diplomatic Conference at an early date. While the word 
"successfully" was changed to "entirely" on grounds of the imposs
ibility of predicting the future, the remainder of the draft resol
ution, with its tone of cautious optimism, was maintained, as it 
appeared in document UNESCO/WIPO/SAT.3/2O. 

127. In keeping with its mandate, the Committee recommended that 
the Diplomatic Conference be convened in 1974. The delegation of 
~ disagreed with this decision, and asked that the following 
statement be inserted in this report: As regards the proposal for 
convening the Diplomatic Conference in 1974, the Indian delegation 
expressed doubt about the advisability of rushing to a Diplomatic 
Conference when many aspects remain to be studied, such as the 
extent of stealing of signals, what are the rates at which world 
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rights for sporting events are bought, at what high rates they are 
sold to developing countries, and to what extentit impedes the free 
flow of information and culture. 

128. The resolution adopted by the Committee appears as Annex B of 
this report • 

ADOPTION OF THE REPORI' 

129. A draft report of the meeting, prepared by the Secretariats, 
was examined para.graph by paragraph. After certain modifications 
the present report was adopted, and it includes, as Annex A, the 
draft text of the proposed Convention relating to the distribution 
of progra.rnme-car:cying signals transmitted by satellites, as formul
ated by the Committee. 

CLOSlliG OF THE MEErING 

130. After considering alternative methods by which all of the 
delegations could express their gratitude to the Government of Kenya 
for its invitation and hospitality, as proposed in document 1JNE3CO/ 
WTPO/SAT.3/21, the Committee agreed for the Chairman to send, on its 
behalf, a letter of thanks to the Minister of Foreign Affairs of 
Kenya, adding a paragraph summarizing the results achieved at the 
Nairobi meeting. 

131. The Chairman, noting that the Committee had completed its 
task, made a closing address which, at the request of the delegation 
of Kenya, is attached to this report as Annex C. 

132. After the delegations of Mexico, Ken.ya and France had expressed 
the appreciation and thanks of the Committee to the Chaiman and to 
the Secretariats, the meeting was declared closed. 
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Annex j. 

DRA?l' TEXT OF THE PROPOSED CONVENTION 

Adopted by the Cor:imittee on July 91 !2_ll 

CONVENTION RELATING TO THE DI::lTRIBUTION OF PROGRAMME·· 
CARRYING SIGNALS TRANSMITTSD BY SATELLITE 

The Contracting States, 

(a) Aware that the use of satellites for the distribution of 
programme-carrying signals is rapidly growing both in volume and 
g-eographical coverage; 

(b) Concerned that there is no world-wide system to prevent 
distributors from distributing programme-carrying signals trans
mitted by satellite which were not intended for those distributors, 
and that this lack is likely to hamper the use of satellite commun
ications; 

(c) Recognizing, in this respect, the importance of the 
interests of authors, performers, producers of phonograms and broad
casting organizations; 

(d) Convinced that an international system should be estab
lished under which measures would be provided to prevent distrib
utors from distributing programme-carrying signals tra.~smitted by 
satellite which were not intended for those distributors; 

(e) Conscious of the need not to impair in any way inter
national agreements already in force,.and in particular in no way 
to prejudice wider acceptance of the Rome Convention of October 26, 
1961, which affords protection to performers, producers of phono
grams and broadcasting organizations, 

Have agreed as follows: 

ARTICLE 1 

(1) Each Contracting State undertakes to take all appropriate 
measures to prevent the distribution on or from its territory of any 
programme-carrying signal by any distributor for whom the signal 
emitted to or through the satellite is not intended. This obligation 
shall apply where the originating organization is a national of 
another Contracting State and where the signal distributed 

(i) is the emitted signal or is derived therefrom, or 

(ii) is derived from a fixation of the emitted signal or of a 
signal derived therefrom. 
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(2) The obligation provided in paragraph (1) shall not apply 
to the distribution of signals derived from signals which have 
already been distributed by a distributor for whom the emitted 
signals were intended. 

ARTICLE 2 

For the purposes of this Convention, 

(i) "signal" is an electronically-generated carrier capable of 
transmitting programmes, 

(ii) "programme" is a body of live or recorded material consis
ting of Alternative A: images or a combination of sounds and 
imagei/ Alternative B~ images, sounds or bot,h7 embodied in 
signals emitted for the purpose of ultimate distribution, 

(iii) "satellite" is any device in extraterrestrial space 
capable of transmitting signals, 

(iv) "emitted signal" or "signal emitted" is any programme
carrying signal that goes to a satellite and any such signal that 
goes through a satellite, 

(v) "signal distributed" is the programme-carrying signal 
referred to in Article l(l)(i) and (ii), 

( vi) "originating organization" is the person or entity that 
decides what programme the signals will carry, 

(vii) "distribution" is the operation by which a distributor 
transmits signals to the general public or any section thereof, 

(viii) "distributor" is the person or entity that decides that 
the transmission of the signals to the general public or any section 
thereof should take place. 

,LARTICLE 3 

The obligation provided in Article 1(1) shall, in respect to 
any emitted signal, continue at least until the expiration of twenty 
years from the end of the year in which such signal was emitted2 

ARTICLE 4 

No Contracting State shall be required to observe the oblig
ation provided for in Article 1(1) where the signal distributed on 
its territory by a distributor for whom the emitted signal is not 
intended 

(i) carries short excerpts of the programme carried by the 
emitted signal, consisting of reports of current events, but only to 
the extent justified by the infonnatory purpose of such excerpts, 
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(ii) carries, as quotations, short excerpts of the programme 
carried by the emitted signal, provided that such quotations are 
compatible with fair practice and are justified by the informatory 
purpose of such quotations, 

(iii) carries, where the said territory is that of a Contracting 
State regarded as a developing country in conformity with the estab
lished practice of the General Assembly of the United Nations, a 
programme carried by the emitted signal, provided that the distribu
tion is solely for the purpose of teaching, including teaching in 
the framework of adult education, or scientific research. 

ARTICLE 5 

No Contracting State shall be required to apply this Convention 
with respect to any signal emitted before this Convention entered 
into force for that State. 

ARTICLE 6 

This Convention shall in no way be interpreted to limit or 
prejudice the protection secured to a~thors, perfonners, producers 
of phonograms, or broadcasting organizations, under any domestic law 
or international agreement. 

LAR.TICLE 7 

This Convention shall in no way be interpreted as limiting the 
right of~ Contracti_!Jg State to apply its domestic law in order to 
prevent ,Linternationay abuse of monopolies2 

ARTICLE 8 

(1) This Convention shall be deposited with the Secretary
General of the United Nations. It shall be open until••••• for 
signature by any State that is L.Alternative A: a member of the 
United Nations, any of the Specialized Agencies brought into relat
ionship with the United Nations, or the International Atomic Enere;y 
Agency, or is a party to the Stat~te of the International Court of 
Justic,V L.Alternative B: a party to the Berne Convention for the 
Protection of Literary and Artistic Works or the Universal Copyright 
Conven tio_!J. 

(2) This Convention shall be subject to ratification or 
acceptance by the signatory States. It shall be open for accession 
by any State referred to in paragraph ( 1) • 

(3) Instruments of ratification, acceptance or accession 
shall be deposited with the Secretary-General of the United Nations. 

(4) It is understood that, at the time a State becomes bound 
by this Convention, it will be in a position in accordance with its 
domestic law to give effect to the provisions of the Convention. 

581 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Working documents 

ARTICLE 9 

(1) This Convention shall enter into force three months after 
the deposit of the fifth instrument of ratification, acceptance or 
accession. 

(2) For each State ratifying, accepting or acceding to this 
Convention after the deposit of the fifth instrument of ratification, 
acceptance or accession, this Convention shall enter into force 
three months after the deposit of its instrument. 

(3) (a) ~ State may, at the time of ratification, acceptance 
or accession, or at any later date, declare by notification addressed 
to the Secretary-General of the United Nations that this Convention 
shall apply to all or any one of the territories for whose inter
national affairs it is responsible. This notification shall ta.~e 
effect three months after the date on which it is received. 

(b) However, subparagraph (a) may in no case be interpreted 
as implying recognition or tacit acceptance by any one of the Con
tracting States of the actual situation in any territory to which 
the present Convention is made applicable by another Contracting 
State by virtue of the said subparagraph. 

ARTICLE 10 

( 1) ~ Contracting State may denounce this Convention by 
written notification addressed to the Secretary-General of the 
United Nations, on its own behalf or on behalf of all or any of the 
territories referred to in Article 9(3). 

(2) Denunciation shall take effect twelve months after the 
date on which the notification referred to in paragraph (1) is 
received. 

ARTICLE 11 

(1) Subject to paragraphs (2) and (3), no reservation to 
this Convention shall be permitted. 

(2) ~ Contracting State whose domestic law, on the date on 
which this Convention enters into force for that State, so provides 
may, by a notification deposited with the Secretary-General of the 
United Nations, declare that, for its purposes, the words "where 
the originating organization is a national of another Contracting 
State" appearing in Article 1(1) shall be considered as if they 
were replaced by the words "where the emitted signal is emitted 
from the territory of another Contracting State". 

(3) (a) ~ Contracting Sta,te which, on the date on which 
this Convention enters into force for that State, limits or denies 
protection with respect to the distribution of programme-carrying 
signals by means of wires, cable or other similar communications 

582 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Working documents 

channels to subscribing members of the public may, by a notification 
deposited with the Secretary-General of the United Nations, declare 
that, to the extent that and as long as its domestic law limits or 
denies protection, it will not apply this Convention to such distrib
utions Tprovided that: 

(i) the distribution in question takes place simultaneously 
with or after a distribution of the programme-carrying signals by 
wireless means on the territory of the State, or 

(ii) if the distribution in question is derived from a distrib
ution made by the satellite itself, the sienals can be received !>,Y 
the general public in that State, or any section of that publi.2f. 

(b) Any State that has deposited a notification in accordance 
with subparagraph (a) shall notify the Secretary-General of the 
United Nations, within six months of their coming into effect, of 
any changes in its domestic law whereby the reservation under that 
subparagraph becomes inapplicable or more limited in scope. 

ARTICLE 12 

(1) This Convention shall be established in a single original 
in English, French, Russian and Spanish, all four versions being 
equally authentic. 

(2) In addition, official versions of this Convention shall 
be established in••••·••••·•• by•••••••••••• • 

(3) The Secretary-General of the United Nations shall notify 
the States referred to in Article 8(1), as well as the Director
General of the United Nations Educational, Scientific and Cultural 
Organization, the Director General of the World Intellectual Property 
Organization, the Director General of the International Labour Office 
and the Secretary-General of the International Telecommunication 
Union, of 

(i) signatures to this Convention; 

(ii) deposits of instruments of ratification, acceptance and 
accession; 

(iii) the date of entry into force of this Convention under 
Article 9(1); 

(iv) the deposit of notifications relating to .Article 11, 
together with the text of the declarations made; 

(v) the receipt of notifications of denunciation. 

(4) The Secretary-General of the United Nations shall transmit 
two certified copies of this Convention to all States referred to in 
Article 8(1). 
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IN WITNESS WHEBEOF, the undersigned, being duly authorized, 
have signed this Convention. 

DONE at •••••••••• , this ______ day of _____ , __ 

Annex B 

BESOLUTION 

adopted by the Committee on July 9, 1973 

The Third Committee of Governmental Experts on Problems in 
the Field of Copyright and the Protection of Performers, Producers 
of Phonograms and Broadcasting Organizations Raised by Tmnsmission 
Via Space Satellites, meeting at Nairobi, Kenya, from July 2 to 11, 
1973, 

(1) Having examined, in accordance with its mandate, the 
problems described in its title, 

(2) Considers that it has entirely fulfilled its mandate by 
drawing up a draft Convention susceptible of general acceptance and 

(3) Recommends that a Diplomatic Conference for the purpose 
of concluding an international convention on this subject be con
vened in 1974. 
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Annex C 

Closing remarks of Mrs. Elisabeth Steup, 

Chairman of the Committee 

La.dies and Gentlemen, 

We have now reached the end of our task and I should like with 
your permission to look back for a moment on what has been done. 

During three hard-working meetings we have devoted our atten
tion; as our mandate prescribes, to the "problems in the field of 
copyright and of the protection of performers, producers of phono
grams and broadcasting organizations raised by transmission via 
space satellites". We have explored man;y and - I should say - every 
avenue that seemed promising. 

During our third meeting here in Nairobi a solution has been 
found - thanks to the proposal put forward by the Moroccan deleg
ation - which has commanded widespread support. 

Certainly, as was to be expected, some delegations have reser
ved their position, and there is no doubt that in the coming months 
the draft we have drawn up here will be scrutinized with great care 
by all concerned. 

I think, however, that we can leave Nairobi with a clear 
conscience, for we have laboured hard, in faimess and goodwill, and 
have found a way out of what appeared for a time to be an impasse. 
I am very grateful to you all, ladies and gentlemen, for your great 
sense of compromise, which governed the debates and which made my 
task as chairman a very easy one. 

We now have to leave Nairobi and Kenya. We do it with regret 
since we liked and enjoyed it here very much, but we leave with 
wonderful recollections of the beauty of this country and the gentle
ness and great hospitality of its people and its authorities. Thanks 
to the arrangements so thoughtfully made by our hosts, we have been 
able to admire not only the wonderful weather of Kenya, its pa:rl<:s 
and animals, its flowers and its birds, but also the great efforts 
for development undertaken by an active people and an active Govern
ment. Our visit to the Mount Margaret satellite ground station, one 
of the most modem technical installations in the world, situated in 
the breathtaking landscape of the great Rift Valley, will be unfor
gettable for us all. Every day it was also possible for us to enjoy 
this beautiful conference centre, a meeting place outstanding for its 
remarkable architecture and facilities. The international community 
will welcome it as an important new venue for its conferences. We 
were also most impressed every morning to see the pace at which this 
building proceeds to its final completion and the admirable skill of 
the man;y workers who are doing their best to finish this great work. 
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Being here also gave us an opportunity to read the Kenyan 
press, and we were greatly impressed by the many activities in 
Nairobi and throughout Kenya for the development of all areas and 
all people living in this beautiful count:ry. I think this is the 
greatest impression we take home: that Kenya is a count:ry where 
people with a thriving activity and a great devotion to their ideals 
are doing all they can for the development of their count:ry. 

For the great hospitality we enjoyed in this count:ry, and for 
the wazm friendship extended to us, we have to thank many persons. 
Indeed, we must thank the whole people of Kenya and their great 
President. We must thank their Government so ably represented by 
the Attorney-General, who honoured us by opening our meeting and 
showed a great interest in our work and who, with }.frs. Njonjo, 
graciously received us in a lovely garden under a magnificent even
ing sky. We have to thank all his collaborators and especially our 
dear friend Mr. Coward, who worked hard and long to prepare this 
meeting, to make it possible, and to keep it running smoothly for 
the benefit of all of us. 

Let me, on behalf of you all, express our deep gratitude to 
the President, the Government and the people of Kenya. Their great 
hospitality made it possible that a new step on the way to the 
fruitful co-operation of all countries of the world could be made, 
and that in the spirit of Ha.rambee we could complete our work. 

I should like now to turn to those who have been with us 
through all our deliberations, and who will, I hope, accompany us 
and help us with the next step. The two Secretariats have worked 
extremely hard to give us the help we needed, and to draft an out
standing and magnificent report. Without the devotion of the Sec
retariats to our work, without their efficiency, we would have 
neither been able to reach the results we have accomplished, nor 
would it have been possible to take all of the documentation with 
us and to study it at home. We also appreciate ve:ry much the work 
of the interpreters who made it possible for us to understand each 
other and saw to it that this beautiful conference centre did not 
turn into the Tower of Babel. We owe gratitude to all those who 
worked long hours after our meetingsso that we could meet again the 
next day with all the preparations we cannot do without. To the 
Secretariats and all their collaborators, and also to the inter
preters, our warm and grateful thanks. 

I should like now, ladies and gentlemen, to say goodbye and to 
wish you a good and safe journey back to your count:ry. I sincerely 
hope that we all will meet again at the Diplomatic Conference next 
year. 

Thank you. 
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UNESCO/WIPO/CONFSAT/4 - COMMEN'rS RECEIVZD FRav1 GOVERNMENTS 

The joint Secretariat of the Conference has received from the 
Government of Mexico, for communication to the Conference, the text 
reproduced hereafter. 

MEXICO 

MinistrJ of Public Education 

General Direction of Copyright 

Resolution adoptEt~ by the Assembly of the 
First National Symposium for 

Intellectual Workers 

The First National Symposium for Intellectual Workers which 
met at Mexico City from 4 to 8 March 1974, presents its compliments 
to the International Conference of States convened for the purpose 
of adopting a convention relating to the distribution of programme
carrying signals transmitted by satellite and draws their attention 
to what follows: 

(1) the principles of international public law proposed by 
the Third Committee of Governmental Experts at Nairobi 
(Kenya) in July 1973, are the only ones capable of guar
anteeing that the balance between the parties directly 
concerned by the programme which are transmitted by sat
ellite will not be seriously altered; 

(2) the proposed convention constitutes nevertheless an import
ant concession on the part of States party to the Rome 
Convention or of those adopting the principles of equil
ibrium established by that convention; 

(3) in exchange for this concession and for the additional 
protection to be granted in the proposed Brussels Conven
tion, the national or international broadcasting organiz
ations should conform to the principles of equilibrium 
referred to above and renounce any action which may prevent 
a more general acceptance of the Rome Convention; and 

(4) in the event that this objective is not realized, the add
itional pro·tection loses its significance and, consequently, 
the processes of bringing the proposed Brussels Convention 
into force should not be pursued. 
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UNESCO/WIPO/CONFSAT/5 - COMMENTS RECEIVED FIDM INTERGOVERN
MENTAL AND INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS. 

As of 31 Maroh 1974, comments had been received on the subject 
to be considered by the above-mentioned Conference of States from 
the following international non-governmental organization, 
European Broadcasting Union. 

These comments are reproduced hereafter. 

EUROPEAN BROADCASTING UNION (EBU) 

Director of Legal Affairs Geneva, 11 February 1974 

Introduction 

1. By way of introduction to this memorandum the EBU wishes to 
express satisfaction that after several years of work and a third 
Committee of Governmental Experts, a draft convention has been 
drawn up which the Committee of Experts considered "susceptible of 
general acceptance" and regarding which it desired "that a Diplomatic 
Conference for the purpose of concluding an international convention 
on this subject be convened in 1974"• The EBU likewise takes this 
opportunity of thanking the competent organs of WIPO and the Unesco 
Executive Coomittee, as well as the Belgian Governnent, for having 
organized the Diplomatic Conference at the earliest possible moment 
in order that one of mankind's most advanced and sophisticated 
activities and one most likely to foster closer relations among 
peoples, namely broadcasting by satellite, should be finally freed 
of the impediments due to piracy and can develop unrestrictedly in 
the interests of nations throughout the world. In this connexion 
it is appropriate to quote the new paragraph added to Article 33 of 
the International Telecommunication Convention at the recent Pleni
potentiary Conference (Malaga/Torremolinos 1973) which states that 
"radio frequencies and the geostationary satellite orbit are limited 
natural resources, that they must be used efficiently and economic
ally so that countries or groups of countries may have equitable 
success to both ••• according to their needs and the technical facil
ities at their disposal". In finally placing satellite transmission 
of broadcast programmes on a secure legal basis, the present Confer
ence will be making a very important advance from both the political 
and cultural standpoints. 

2. Hitherto the transmission of broadcast programmes by satellite 
has been under constant threat of piracy and acts of piracy have 
actually occurred, both in connexion with news transmissions and trans
missions of major sports events, the Olympic Games and the World Foot
ball Cup. No currently available legal resource has proved capable of 
ending this piracy, even though it was considered in some quarters that 
the 1961 Rome Convention was also applicable to programme-carrying sat
ellite signals, even though others judged the various instruments of 
the International Telecommunication Union sufficient in the matter 
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and, finally, even though one body of opinion advocated a solemn 
declaration by the Unesco General Conference. The ineffectiveness 
of such a declaration, which is not binding on governments, is 
obvious. The inadequacy of the ITU instruments is due to their very 
nature: their essential aim is to allocate frequency bands to the 
various services, afterwards to assign precise frequencies within 
these bands to states, to allocate orbital positions to states at 
a Planning Conference scheduled for 1977 and, finally, to register 
the frequencies actually used and thus provide them with a legal 
status enforceable ergs omnes; these instruments do not, however, 
have the effect of preventing distributors, within the meaning of 
the draft convention, from distributing duly converted satellite 
signals not intended for them. This was why the ITU, in a reply 
concerning the draft convention produced by the second Committee of 
Experts, indicated that it had no observations to make on the text 
prepared by Unesco and WIPO. As for the Rome Convention, its 
ineffectiveness in this field requires no further demonstration. 
Without even taking up the question of whether or not it covers 
"satellite broadcasting'' (implicitly, since it was drafted before 
the advent of communication satellites), it is obvious that its 
special character can offer no solution to the problem of the piracy 
it is desired to halt: after nearly 14 years of existence it has 
only 15 contracting states, whereas the satellite field is by defin
ition of worldwide scope; it offers no protection against cable dis
tribution, yet this is probably the most sensitive issue affecting 
the protection of satellite signals against their use by distributors 
for whom they are not intended; finally, Article 24 of the Rome Con
vention makes it a "closed" convention since accession is open only to 
states party to the Universal Copyright Convention or members of the 
International Union for the Protection of Literary and Artistic Works, 
whereas there are already numerous earth stations of both the Intelsat 
and Intersputnik systems which are situated outside a state bound by 
international copyright obligations. 

A new convention is thus required·by justice and necessity if 
it is desired to fill a void which may retard or halt the growth of 
broadcasting by satellite. This was equally true of the Convention 
for the Protection of Producers of Phonograms Against Unauthorized 
Duplication of Their Phonograms, which was concluded in October 1971 
despite the fact that its subject-matter is entirely covered by the 
1961 Rome Convention. 

3. The success of the third Committee of Experts was due to a 
highly ingenious proposal originally made by Morocco, Brazil and 
India, to which Mexico expressly asked to be considered a co-signatory. 
This proposal injected into the draft convention a "new philosophy", 
which will be discussed below but which can be said at once to have 
obviated the conflicts fruitlessly waged at the first two Committees 
of Elcperts, and also to have brought about a simplification of the 
text which makes it much more easily acceptable to all the countries 
of the world since, as the case may be, it requires extremely rudim
entary domestic legislation which any State can readily adopt with 
the minim.um of delay. 
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Another result of the "new philosophy" is to transfer the 
draft convention from the field of private international law to 
that of public international law, since under Article 1 the states 
undertaking to take appropriate measures to prevent distribution in 
certain cases can do so by public-law measures, e.g. administrative 
law, or within the framework of their telecommunications legis
lation, by stipulating in the licences issued to distributors of any 
kind that the licence will be suspended or withdrawn if the equip
ment it covers is employed to distribute signals not expressly 
intended for the distributor. It may be wondered - and this question 
will be considered more closely in connexion with Article 4 - whether 
the "new philosophy" is compatible with exceptions, in other words 
whether domestic legislation can, if only in wholly exceptional cases 
enumerated limitatively, authorize the distribution of signals by 
distributors for whom they are not intended. 

However this mey be, the EBU fully accepts the transformation 
which the draft convention has undergone as a result of the proposal 
of Morocco, Brazil, India and Mexico (UN:ESCO/WIPO/SAT.3/10) and con
siders that these four countries have opened the path which must be 
followed to the end in order to reach the desired goal. 

Article 1 

The EBU considers that Articles 1 and 2 should be inverted. 
Article 1 is admittedly the keystone of the entire draft convention, 
since it defines the obligations of contracting states. However, it 
makes use of concepts which are understandable only in the light of 
Article 2, such as the terms "distribution", "programme-carr.ying 
signals", "emitted signal" etc. It would facilitate the perusal and 
understanding of the convention if the definitions preceded the 
basic article, and this would do no more than follow the example of 
the above-mentioned Convention for the protection of phonogram pro
ducers, Article 1 of which contains the definitions while Article 2 
outlines the obligations of Contracting states. 

The EBU accordingly proposes that Article 1 should become 
Article 2 and that its place should be taken by the present Article 
2. 

Article 2 

The definition of "programme" has included two altematives 
since the first Committee of Governmental Deperte. It is therefore 
tin:.e to opt for one of them and decide whether the new convention 
will apply only to signals carr.ying images, possibly accompanied by 
sounds, or also to signals carrying sounds only. In this connexion 
the Conference should bear two factors in mind. First, experience 
has shown that sound-only transmission by a transponder on a sat
ellite is of superior quality to transmissions via undersea cables, 
and this results in a tendency to make use of a transponder, to the 
extent permitted by available facilities on board the satellite, 
rather than the physical conductor. Second, the Planning Conference 
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scheduled for 1977 will assign frequencies to states not only for 
the transmission of image-carrying signals but also for the trans
mission of sound-car.eying signals. It would be absurd to discrim
inate between these two types of transmission and for states to 
enter into obligations with respect to the one type which they do 
not assume with respect to the other. 

The EBU therefore declares itself in favour of Altemative B 
in Article 2 (ii). 

Article 3 

The fact that this provision is in square brackets, and what 
is stated in paragraphs 99 to 102 of the Report adopted by the third 
Committee of :Experts, indicate that this provision did not receive 
unanimous support from the experts, and the Report outlines the 
reasons why in the paragraphs mentioned. The EBU considers that 
Article 3 should definitely be maintained and the square brackets 
should be removed. Justice ought first to be done to the opinion 
that a minimum term is incompatible with the "new philosophy", in 
other words with the public international law character of the 
draft convention. It is well known that terms are by no means 
foreign to public law, that the notions of statute of limitations 
and of non-renewal of a purely administrative action exist in the 
public law of every state, Slld that criminal law involves a variety 
of terms. Hence the new legal nature of the draft convention 
remains entirely compatible with the notion of a term. 

Second, the consequences of omitting Article 3 should be given 
careful consideration. The undertaking of contracting states pro
vided for in Article l might cover a range which is prejudicial to 
the ve:cy efficacy of the new treaty, since some states could con
sider that they had met their obligations under the converition once 
they had taken appropriate measures solely to prevent simultaneous 
distribution on or from their territory. Other states might, on the 
contrary, consider that their obligations under Article 1 would be 
effectively met only if their internal measures prevented not only 
simultaneous but also subsequent distribution, although the time-lag 
between simultaneous and subsequent distribution may vary from state 
to state. This would result in so complex a system of terms that, 
first, originating organizations would find it difficult to invoke 
the new convention to offer their contracting partners (organizers 
of spectacles, organizers of sports events, news agencies) any 
reasonable SJ1d logical guarantee that the signal will not be used in 
the territories for which the rights have not been cleared and that, 
second, there would be no further reciprocity between contracting 
states because some would take measures only to prevent simultaneous 
distribution while the intemal measures of others would be designed 
to prevent distribution over a much longer term. 

In the final analysis, and this the Committee of Experts well 
understood, the object is to enable the originating organization to 
negotiate contracts with all those who contribute to the programmes 
carried by the signals for a predetermined area, without arousing 
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fears on the part of its contracting partners that the signals will 
be distributed in other areas over which they thus lose all control 
or right to payment. To attain this fundamental objective it will 
not suffice if the measures taken by states cover only simultaneous 
distribution, since it would be too easy for any distributor to 
evade the national measures and, for example, record the satellite 
signal and distribute it only a few seconds after its emission to 
the satellite, thus placing himself outside those measures. It 
should also be added that the majority of states party to the Rome 
Convention consider that it also covers satellite signals. If this 
is the case, and since Article 22 of the Rome Convention precludes 
them from entering into special agreements granting less extensive 
rights, states party to the Rome Convention would be Ullable to 
become party to the new convention since they would be prevented 
from doing so by Article 14 of the Rome Convention which in respect 
of broadcasts, ley-s down a tenn of protection of 20 years from the 
end of the year in which the broadcast took place. Hence there are 
relevant grounds for considering that the obligations required by 
Article 1 of the draft convention should be subject to a minimum 
term, and this, having regard to the Rome Convention, should be of 
at least 20 years. The Convention for the protection of phonogram 
producers assigns to the obligations of contracting states a duration 
of not less than 20 years from the end of the year in which the 
phonogram was first fixed or published. 

The EBU thus declares itself in favour of retaining Article 3 
and of removing the square brackets at present surrounding it. 

Article 4 

Out of political considerations and on the grounds of its 
desirability, the EBU accepts the text of Article 4, while endorsing 
paragraph 105 of the Report adopted by the third Committee of Experts 
regarding the interpretation of paragraphs (i) and (iii) of this 
article. It mey- be questioned, however, whether exceptions are com
patible with the "new philosophy" of the draft convention. Is it 
conceivable that an ITU member state, having regard to the oblig
ations arising from the Intemational Telecommunication Convention 
and its appended Radio Regulations, could expressly authorize that, 
to some extent, signals not intended for distributors on its terr
itory may nevertheless be distributed by them? Does this provision 
not overstep the bounds of the "new approach" and the public inter
national law character of the draft convention, and is it thinkable 
that an ITU member state could, for example, authorize the PTT to 
distribute to a local press agency incoming foreign telexes intended 
for a rival agency? 

The Conference will need to solve this problem of principle, 
though without forgetting the political nature of the provisions in 
Article 4, of which the EBU once again confirms its acceptance, 
bearing in mind the restrictive interpretation of paragraphs (i) and 
(iii) of this article given in paragraph 105 of the Committee Report. 

In considering the question of principle raised above, the 
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Diplomatic Conference cannot ignore what is so clearly stated in 
paragraph 101 of the Report adopted by the third Committee of 
Experts, viz., "the prevailing view of the Committee, however, was 
that, since the convention is dealing with signals and not pro
grammes, each emission of signals gives rise to a new obligation 
under the convention ••• ". In other words, the prevailing view was 
that the subject-matter of the new convention is not the programme 
carried by the signals but the signals themselves, as is stated no 
less clearly in paragraph 102 of the Report. The question to be 
settled, then, is whether a state party to the ITU Convention and 
its appended instruments may, irrespective of the programmes 
carried, allow public use of the signals, that is, distribution 
within the meaning of the draft by distributors not designated as 
intended recipients at the source by the originating organization. 
It raises the whole problem of the secrecy of communications and of 
the exclusive nature of point-to-point communications, in the case 
of point-to-point communication satellites in contra.st to direct 
broadcast satellites. 

Article 7 

The EBU believes that this provision should be omitted from 
the final convention. The fact that it is in square brackets and 
that the word "international" is itself bracketed inside these 
square brackets clearly reflects the differences among the experts, 
and these differences can probably be eliminated only by omitting 
the provision in question. What conclusions are prompted by an 
analysis of this provision? It should first be recalled that 
Article 7 is based on a proposal by the delegation of India which, 
according to paragraph 112 of the Nairobi Report "considered such a 
clarification desirable in the text of the convention, especially 
to deal with problems arising from the licensing of worldwide rights 
in certain satellite transmissions and the setting of prices for 
these rights at a level that developing countries could not pay". 
There seems little doubt that this reflects uncertainty as to the 
real and supposed scope of the new convention. As already stated on 
several occasions, its real scope lies in the undertaking by states 
to prevent distribution of signals, regardless of the programme they 
carry, by distributors who are not the intended recipients of those 
signals. In other words, the draft convention relates to the "con
tainer'' and not the "content". On the other hand, the avowed object 
of Article 7 relates to the "content" and accordingly seems incom
patible with the new approach of the treaty. If the originating 
organization has purchased the rights for satellite transmission of 
the Olympic Games to Japan, how can a state linked to this same 
satellite situated above the Indian Ocean, e.g. India, declare that 
the originating organization - since this alone is affected and not 
the organizer of the Olympic Games - is exercising a monopoly in 
purchasing the rights only for Japan and it is therefore in order 
for India to carry olft a sort of expropriation for abuse of monopoly 
and authorize the distribution of the Games on its own territory 
against equitable remuneration of the originating organization, 
whereas the Olympic Ge.mes organizer may deem this inadequate and 
demand a large supplement from its contracting partner, the 
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originating organization? In fact the object of Article 7 is to 
counter monopoly positions of persons in no way covered by, and 
wholly foreign to, the draft convention, viz. the contributors to 
the programmes, whether organizers of sports events, organizers of 
artistic events, news agencies etc., since the same example can be 
reconstructed by reference to a different case, satellite trans
mission of operas from famous theatres. Supposing that the Paris 
Opera has authoriz·ed the French television organization to feed 
signals into the satellite circuit, from the French earth station 
at Pleumeur-Bodou, carrying a given opera intended exclusively for 
Japan: can the authorities of a country situated "along the route", 
whose earth station works with the same satellite, claim that under 
a treaty relating to programme-carrying signals, but not the pro
gramme carried, it can nevertheless decree that a distributor on its 
own territory is permitted to receive and distribute the opera in 
question, under the pretext that the Paris Opera is exercising a 
monopoly and abusing it? The immediate reply which these questions 
prompt is that Article 7 would be out of place here, in the sense 
that it cannot be reconciled with the system of the treaty as 
envisaged, since formally it affects the originating organization 
whereas in fact, and this goes beyond the scope of the contemplated 
treaty, it refers to a contributor to the programmes carried by the 
signals. 

The word "international" raises additional doubts. In its 
absence Article 7 could have been construed to mean that each state 
on whose territory one distributor only has been designated to 
distribute certain signals, may prescribe that that distributor is 
thus infringing domestic law on the abuse of monopolies and that 
other distributors on the same territory may likewise distribute 
the signal . To this extent Article 7 would not be wholly meaning
less, since it would relate exclusively to a monopoly acquired by a 
national distributor vis-~-vis other distributors operating on the 
same territory. But the term "international" creates confusion 
since it clearly indicates that the activity under consideration 
is not pursued on the national territory of the state censuring the 
monopoly but on the territory of another state, perhaps not a 
contracting state, where a contributor to the programmes, e.g. the 
organizer of a major sporting or artistic event, has his headquarters. 

The EBU repeats that insofar as the notion of the international 
abuse of monopolies is retained Article 7 is incompatible with the 
legal nature of the contemplated treaty, and is superfluous even if 
the term "international" is deleted, since every state is free to 
take action with regard to its own distributors, subject however to 
the obligations flowing from its membership of the International 
Telecommunication Union. The EBU is therefore of the opinion that 
in any event Article 7 cannot be retained in the draft convention. 

Article 8 

In Article 8, some members of the third Committee of Experts 
secured the inclusion of the idea that accession to the new conven
tion be limited to states party to the Berne Convention for the 
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Protection of Literary and Artistic Works or the Universal Copyright 
Convention. In introducing this idea, in the fo:cm of an alternative, 
these states are in fact ms.king the same mistake as in 1961 when the 
Rome Convention was drawn up, and in the introductory section to this 
memorandum it was already stated how far this militates against the 
application of the Rome Convention to satellite signals, assuming that 
it is legally applicable to them at all. Transmitting and receiving 
earth stations already exist in states which are party to no inter
national copyright convention. To consider that the new treaty can 
induce such states to become bound by a copyright convention is an. 
error, which is borne out by the fact that a similiar geographical 
limitation in the Rome Convention has not induced a single countrJ 
to become bound by a multilateral copyright convention merely for 
the _purpose of acceding to the Rome Convention. In other words, 
Alternative Bin Article 8 revives a mistake already made in 1961 
and, what is more, would deprive the new convention of its worldwide 
character whereas this character is, by the very subject-matter of 
the convention, worldwide by definition. It should not be forgotten 
that 50% at most of the states now independent and members of the 
United Nations are also party to one or other of the two copyright 
conventions, and it would be inconceivable to bar access to the new 
convention for the other 50% while asserting that it is a convention 
in public international law from which any connexion with copyright 
has been removed. The link between the Rome Convention and the two 
copyright conventions may be conceivable, despite its prejudicial 
effects, since the Rome Convention is largely built up on the model 
of a copyright convention. This is no longer true of the draft con
vention under discussion: Article 1 does not vest the originating 
organization with an exclusive right, and from this point of view 
Alternative Bis markedly inconsistent with the rest of the draft 
convention. 

The EBU expresses its determined support for Alternative A in 
Article 8. 

Article 11 

The EBU has no objection to the notification provided for in 
paragraph (2) of this article. On the other hand, it has serious 
misgivings about the notification provided for in paragraph (3). 
Distribution by cable and other similar communications channels is 
precisely the type of distribution which the draft convention is 
designed to prevent in future if the distributor is not the intended 
recipient of the signal. With the steadily falling cost of earth 
stations, especially of the receive-only type equipped for tele
vision alone, without the telecommunications element, there is a 
growing danger that cable distributors will invest in receiving 
equipment capable of picking up satellite signals for distribution 
purposes. 

While thus having valid reason to regret paragraph (3) of 
Article 11, the EBU understands the need for this provision which 
arises from the legislations of certain countries of major signif
icance in the satellite field, i.e. the United States and Canada 
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among others. It is therefore willing to agree to the notification 
provided for in paragraph ( 3) and accordingly considers that this 
paragraph should be so drafted that these two states, and the 
United Kingdom, are caused no actual difficulty and can become 
parties to the new convention at the earliest opportunity. The EBU 
believes, however, that subparagra.phs (i) and (ii) in square 
brackets are such as to render the accession of these states unlikely 
at the present time and in fact to nullify the result it is desired 
to obtain through the notification provided for in paragraph (3). 
The EBU considers that if a price must be paid to obtain the 
accession to the new treaty of certain states particular]_y active in 
the satellite field, this price should be paid unhesitatingly and 
in full, since there is no point in giving with one hand and taking 
away with the other. 

For this reason the EBU declares itself in favour of retaining 
paragraph (3) in Article 11 and omitting the two subpara.graphs at 
present in square brackets. 

Other Proposals 

Three proposals were made at the third Committee of Experts and 
the EBU considers that it should express its views on these proposals 
in case they are tabled by a:ny of the participating states in the 
Diplomatic Conference. 

1. In para.graph 86 of the Report adopted by the Committee, one 
delegation wished it to be stated that "nothing in the proposed 
convention would prevent the authorities of a state from prohibiting 
distributors opera.ting on its territory from distributing these 
signals - for example, because they carried programmes contrary to 
public order or morality.- even where the distribution would be 
based on signals coming from abroad and intended for distribution on 
the territor.r of that state". 

The EBU considers that the new treaty should not include pro
visions reflecting this idea, since it is a strictly political 
problem under study in other quarters. This does not mean that the 
EBU does not endorse the views of the delegation which secured the 
inclusion of the above-quoted sentence in the Report; the convention 
as proposed requires contracting states to take measures to prevent 
distribution by distributors who are not the intended recipients of 
signals, but states nowhere undertake to allow the distribution, even 
by distributors who are intended recipients, of signals contrary to 
the domestic peace or the politics of the state concerned, or con
sidered by that state as an attack on the liberties guaranteed by its 
constitution. The possibility of prohibiting the distribution of 
such signals is already entrenched in the Guiding Principles adopted 
by the Unesco General Conference in 1972 and, in the more specific 
and sensitive area of direct broadcast satellites, is at present 
under consideration in the United Nations and its Committee on the 
Peaceful Uses of Outer Space, which have before them a draft conven
tion tabled by the USSR and Guiding Principles jointly submitted by 
Canada and Sweden. While endorsing the principle set forth in 
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para.graph 86 of the Report adopted by the Committee the EBU there
fore considers that this is a. matter which falls outside the pro
posed convention. 

2. The delegation of India. made a. proposal designed to provide for 
compulso:cy licenses and determine equitable remuneration where 
authorization is refused by an originating organization; the pro
posal made special mention of situations involving "exploiting organ
ized sports for commercial purposes" (para.graph 106 of the Report 
adopted by the Committee). 

As in the case of Article 7, the EBU believes that such a pro
vision would be out of context in the convention as proposed. It 
cannot be stressed too often that the subject-matter of the contem
plated treaty is the programme-carrying signal and not the programme 
itself. It should be added that it is not the originating organiz
ation which "exploits organized sports for commercial purposes" since 
it is not this organization which is the original owner of the tele
vision rights in such events but their organizer, who disposes of 
them for valuable consideration. If the originating organization ha.a 
been able to acquire the rights only for a. limited geographical area 
smaller than that covered by the satellite which will be used for the 
transmission, it cannot be criticized on this score or be exposed to 
sanctions such as the imposition of a compulso:cy licence. The draft 
convention would fail to achieve its real objects if the originating 
organization were to be subject, in respect of its signals when they 
carry certain programmes, to compulsory licensing on the part of a 
state for whose territory the signals have not been purchased. The 
originating organization would no doubt receive equitable remuner
ation in consideration of the licence enforced against it, but the 
organizer of the event, which had thus been distributed willy-nilly 
on a. terri to:cy for which he has not sold the rights, might not be 
satisfied with the equitable remuneration and decide that in future 
he will no longer authorize satellite transmission of the events he 
organizes. The hann would be far greater than if the distributor or 
distributors in the state for which the rights have not been purchased 
by the originating organization simply negotiated on their own account 
with the owner of the television rights and thus enabled the origin
ating organization to designate them among the distributors for whom 
the signals are intended. 

A further argument, of a legal nature, may be added to these 
considerations of practical desirability. As already stated on a. 
number of occasions, the majority of countries party to the Rome 
Convention consider that it also applies to satellite signals. But 
Article 15 of the Rome Convention, while specifying that domestic 
law may provide for the same limitations in the field covered by 
this Convention as in connexion with the protection of copyright, 
expressly stipulates that compulsory licences may not be instituted. 
In other words, if the proposal of India. were adopted it would con
stitute an infringement of the Rome Convention for the states party 
to that Convention, and they would be unable to accede to the new 
treaty. 
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3. The delegation of India desired to add in Article 6 a second 
paragraph which paragraph 110 of the Report adopted by the Committee 
quotes as follows: "Further, this convention shall in no way be 
interpreted to confer any more protection to the signal than the 
degree of protection secured to authors, performers, producers of 
phonograms and broadcasting organizations under any domestic law or 
international agreement." The EBU declares itself firmly opposed to 
the adoption of such a provision. 

First of all, it is necessary to enquire into the actual meaning 
of the proposal. Does it mean that no contracting state shall extend 
wider protection to signals than it grants to authors, performers, 
producers of phonograms and broadcasting organizations under its own 
domestic law and the conventions to which it has acceded? Or does it 
mean that in each contracting state the protection of signals shall 
compulsorily be interpreted in terras of the lowest level of all 
domestic legislations and all international conventions, whether or 
not a given state possesses such legislation or is party to such a 
convention? Second, is it possible in a treaty to lay down a speci
fied minimum, e.g. an obligation on statos to take measures to prevent 
the distribution of signals by distributors who are not the intended 
recipients, and this for a certain period of time, but simultaneously 
provide in the same instrument that this obligation is in fact only 
theoretical since its level depends on the level of protection 
established by other domestic laws and other international conven
tions? Merely to raise these questions is to answer them, and 
demonstrates the unacceptability of the text in question, which would 
inject total uncertainty into the proposed treaty since no one would 
know any longer how far states are required to go in meeting their 
obligations under Article 1, or what is the meaning of the !imitat
ively-enumerated exceptions which may be retained in Article 4. 

Further, the same difficulty arises here as in 2 above, since 
the Indian proposal would automatically institute the compulsory 
licences that may exist in the field of copyright protection but 
whose application the Rome Convention rules out in its own field 
which, according to some opinions, includes satellite signals. 

Finally, the Indian proposal revives the parallel between the 
proposed treaty and the protection of intellectual rights, and this 
runs directly counter to the "new philosophy" which enabled the 
third Committee of Experts to arrive at a text worthy of submission 
to a Diplomatic Conference. To admit this parallel would be a 
retrograde step and a return to the concept of a convention in 
private international law. 

The XBU therefore states its opposition to this proposal, 
which the Committee did not adopt but decided to place on record in 
paragraph 110 of its Report. 

Conclusions 

Subject to the foregoing observations and suggestions, the EBU 
fully accepts the draft convention framed by the third Committee of 
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Experts, and also approves the interpretation thereof contained in 
the excellent Report prepared by the Secretariat. The "new philo
sophy" jointly presented by Morocco, Brazil, India and Mexico is 
likely to ensure the success of the new instrument, just as it made 
it possible to simplify the drafting and eliminate the most serious 
divercences of view affecting the former Article IV of the text 
prepared by the second Committee of Experts, of which only the one 
paragraph of Article 6 of the present draft remains. Article IV of 
the previous draft sharply divided states, and the interested parties 
as well, becauee the originating organization was granted a right of 
authorization or prohibition comparable to a copyright, in return 
for which the copyright owners demanded a quid pro quo to "maintain 
the balance" and the owners of neighbouring rights likewise claimed 
additional protection. This resulted in complicated provisions 
reflected in Alternative A of Article IV, an apple of discord which, 
if retained in one form or another, might well have brought about the 
failure even of the third Committee of Experts. Compromise proposals, 
only partly based on Alternative A in Article IV, were nevertheless 
unsuccessful in winning the Committee's unanimous support. Only the 
new approach achieved this feat, and it would be highly dangerous to 
depart from this and attempt to reintroduce even a few elements from 
the fonner Alternative A in Article IV, under the pretext that it is 
necessary to round out the protection of authors or other right
owners in a field hitherto unforeseen, e.g. that of direct broadcast 
satellites. Other demands would immediately follow and the problems 
which have finally been eliminated would arise again with renewed 
force. The EBU believes that the method of guaranteeing a success
ful outcome for the Diplomatic Conference is to uphold the "new 
philosophy" and the implications this has for the entire text of the 
future treaty. 
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UNESCO/wIPO/CONFSAT/6 - PROPOSED .AMENJJ,iENTS SUBMITTED BY THE 
DELEGATION OF THE UlU'J.'ED STATES OF AMERICA. 

Preamble - subparagraph (e): 

Add a specific reference to the ITU Convention as follows: 

"(e) Conscious of the need not to impair in any way inter
national agreements already in force, including the International 
Telecommunications Convention and the Regulations annexed to that 
Convention, and in particular in no way to prejudice wider accept
ance of the Rome Convention ••• " fnew language underline,Y 

Article 6: 

Add the following paragraph: 

11 (2) This Convention shall not be interpreted to supersede 
or in any way limit the application or administration of the Inter
national Telecommunications Convention and the Regulations annexed 
to that Convention." 

UNESCO/wIPO/CONFSAT/7 - PROPOSED .AMENDMENTS SUB.iITTED BY THE 
DELEGATION OF JAPAN 

Preamble, paragraphs (b) and (d) 

Replace the words "which were not intended for those distrib
utors" by the words "without the consent of the persons in te:rested". 

Article 1, paragraph (1), first sentence 

Amend to read as follows: 

:Each Contracting State undertakes to take all appropriate 
measures to prevent any distributor from distributing, on or from 
the territory of that State, any programme-carrying signal trans
mitted by satellite, without the consent of the originating organ
ization or, as the case may be, of both the originating organization 
and the other contributors to the programme. 

Article 1, paragraph (2t 

Replace the words "for whom the emitted signals· were intended" 
by the words "with the consent of the person or persons :referred to 
in the preceding paragraph". 

Article 4 

Replace the words "for whom the emitted signal is not intended" 
by the words "without the consent of any of the persons :referred to 
in Article 1, para.graph ( 1) ". 
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UNESCO/WIPO/CONFSAT/8 - PROPOSED AMENDM:ENTS SUE\UTTED BY THE 
DELEGATIONS OF THE UNION OF SOVIEr SOCIALIST REPUBLICS, THE 
UKRAINIAN SOVIZT SOCIALIS'J' REPUBLIC AND THE BYELORUSSIAN sovrnr 
SOCIALIST REPUBLIC 

I. Preamble 

Add after (a) the following text: 

"Admitting the necessity for an international agreement on 
principles goveming the use by states of artificial earth sat
ellites for direct television broadcasting in accordance with Resol
ution 2916 (XXVII) of the United Nations General Assembly". 

Amend (e) to read as follows: 

"Conscious of the need not to impair in aey way international 
agreements already in force, 

Have agreed as follows:" 

II. Add to the draft Convention, after the Preamble, the following 
new articles: 

Article••••• 

"Each Contracting State shall undertake to exclude from pro
b'TS.lllmes transmitted via satellite aey material detrimental to the 
maintenance of international peace and security, publicizing ideas 
of war, national and racial hatred or otherwise aimed at interfering 
in the domestic affairs of other states or undermining their national 
laws, customs and traditions." 

Article 

"Each Contracting State shall undertake to broadcast via sat
ellite to foreign states only with the express consent of the latter." 

III. Add to the draft Convention, after Article 7, the following new 
articles: 

Article ••••• 

"Contracting States shall consider as unlawful and incurring 
international responsibility, aey broadcasts which are especially 
intended for a foreign state but which are made without the express 
consent of that State, and also aey broadcasts which contain material 
which should not be included in programmes under the terms of this 
Convention. 11 

Article ••••• 

"Contractir..g States ahall bear international responsibility for 
all natioria.l activities connected with the use of satellites for 
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broadcasting, i:r.Tespective of whether such broadcasting is carried 
out by governmental agencies or by non-governmental organizations 
and juridical persons." 

IV. In Article 8 of the draft: 

a) In paragraph (1), a full stop should be placed after the 
words "by any State", and Altematives A and B should be deleted; 

b) In paragraph (2), delete the last words reading "referred 
to in para.graph (1) "• 

c) Delete paragraph (4). 

V. In Article 9, delete paragra.ph ( 3). 

VI. Article 10 should be am.ended as follows: 

"(1) Any Contracting State may denounce this Convention by 
written notification addressed to the Secretary-General of the 
United Nations. 

(2) Denunciation shall take effect twelve months after the 
date on which the notifies tion referred to in paragraph ( 1) is 
received." 

UNESCO/wIPO/CONFSAT/9 - PROPOSED AMENDMENTS SUBMITTED BY THE 
DEiiEGATION OF SWITZERLAND 

Article 2 ( vii) 

Define "distribution" as follows: 

"Distribution" is the operation by which a distributor trans
mits, simultaneously with their transmission or subsequently, signals 
to the general public or any section thereof. 

Article 3 

Delete Article 3 which fixes the minimum duration of protection 
at twenty years. 

UNESCO/WIPO/CONFSAT/10 - PROPOSED .AMENDMENTS SUJMITTED BY THE 
DELEGATIONS OF THE FEDERAL REPUBLIC OF GERM.ANY AND OF AUSTRIA 

Article 6 

Add a new para.graph (2) as follows: 

"(2) Without prejudice to para.graph (1) the originating organ
ization which is a national of a Contracting State and which uses a 
satellite for the distribution of programme-carrying signals made 
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directly by the satellite itself shall be responsible vis-1-vis the 
authors, performers, producers of phonogra.ms and broadcasting organ
izations in accordance with the legislation of the State of which 
the organization is a national, if and to the extent that such 
legislation grants to them rights in the case of the broadcasting of 
their works, performances, phonograms, or broadcasts." 

Among the governmental experts meeting in Paris (1972) and 
Nairobi (1973) it was undisputed that where a satellite is 
used for the distribution of programme-carrying signals made 
directly by the satellite itself, the originating organization, 
even without the insertion of such a provision in the Conven
tion, is responsible for the distribution vis-a-vis the 
authors, performers, producers of phonograms and broadcasting 
organizations and cannot plead that the distribution was made 
in space and thus outside the sphere of application of any 
national law. However, since this view is disputed in legal 
literature it appears highly desirable to clarify the 
question by inserting an express provision. 

UNESCO/wIPO/CONFSAT/11 - PROPOSED .AMENllAENTS SUBMITTED BY THZ 
DELEGATION OF THE DniIOCRATIC .AND POPULAR REPUBLIC OF ALGERIA 

Article 2 

(1) Add the following definition of "derived signal" after 
para.graph (iv): 

"derived signal" is any emitted signal partially diverted by a 
distributor before reaching the distributor for whom it was intended. 

(2) .Amend the definition of "distribution" in paragraph (vii) 
as follows: 

"distribution" is the operation by which the originating dist
ributor transmits signals to the general public or any section 
thereof through the intermediary of the distributor for whom it was 
intended. 

UNEOOO/WIPO/CONFSAT/12 - PIDPOSED .AMEl'<'Ill!ENTS SUBMITTED BY THE 
DELEGATION OF ITALY 

Article 2 ( 6) 

In order to determine the originating organization, the follow
ing definition is proposed: 

"Originating organization is the person or entity which inserts 
the programme in the signal which carries it." 

Article 3 
Substitute for the words "the obligation provided" the words 
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"the measures provided". 

This article refers to the reservations mentioned in Article 1 
and not to the 0bliga.tion of Contracting States, an oblieation 
which, if not denotmced, remains in force sine die. 

Article 4 

Article 4 concerns the programme and not the signal; conse
quently, it is rather outside the Convention. However, if this 
article is retained, it is proposed that the words "the measures 
provided" be substituted for the words "the obligation provided" 
(in conformity with the suggestion made concerning Article 3). 

Article 7 

Since this article goes beyond the scope of the Convention, it 
should be deleted. 

Article a 

The Delegation of Italy favours Alternative A since it feels 
the Convention should have a universal application. 

U1lESCO/WIPO/CONFSAT/13 - PROPOSED .MIIENIMENT SUBMI'i'TED BY THE 
DELIDATION OF THE IDU'i'ED KINGDOM 

Article 2 ( vit 

Amend the definition of "originating organization" to read: 

"Q!:is:ina tiEJi_ orga.niza tion is the person or entity entitled to 
decide, or delegate tho right to dec:ide, what programme the signals 
will carr,y." 

UNESCO/WIPO/CONFSAT/14 - PROPOSED A1,1ENDMmT SUBMI'i'TED BY THE 
DELEGATION OF MEXICO 

Article 3 

The measures established under paragraph (1) of the first 
Article of this Convention, concerning the transmission of programme
carrying signals, shall last for at least twenty years computed from 
the end of the year in which the said signal containing the pro
gramme was emitted. 

UNESCO/WIPO/CONFSAT/15 - PROPOSED AMENDM:!!NTS SURUTTED BY THE 
DELEGATION OF THE UNITED KINGDOM 

The following wording is proposed: 
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"The obligation provided in Article 1( 1) shall, in respect to 
any emitted signal, continue at least until the expiration of twenty 
years from the year in which the programme carried by the signal was 
first transmitted by wireless means for public reception". 

Article 11 

At the end of paragraph (2), add the words: 

"or supplemented by the words 'and the emitted signal is 
emitted from the territory of that Contracting State•" 

UNESCO/WIPO/CONFSAT/16 - PROPOSED AMENil\'IENT SUB.UTTED BY THE 
DELEGATIONS OF CANADA AND THE UNITED STATES OF AMERICA 

Article 1 

Add a new paragraph to Article 1, as follows: 

(3) The obligation provided in paragraph (1) shall not app~y 
to the distribution of signals derived from signals which have been 
emitted .["to orJ through a satellite and which are intended for 
direct reception, by the general public or any section thereof. 

BQ'.!'!: If the bra.eke ted words "to or" were omitted, the obligation 
of the Convention would apply if a distributor intercepted 
signals from the up-leg of a direct broadcast satellite trans
mission. We believe that the Conference should consider 
whether, in this limited situation, the Convention should 
cover emissions to a direct broadcast satellite. 

UNESCO/wIPO/CONFSAT/17 - PROPOSED AMENll.'!ENT SUBMITTED BY THE 
DELEGATION OF AUSTRALIA 

Article 3 

Add the following paragraph: 

(2) A Contracting State is not required to observe the 
obligations provided for in Article 1(1) in respect to a programme
carrying signal emitted after the expiration of twenty years from 
the end of the year in which a signal carrying the same programme 
was first emitted. 

UNESCO/wIPO/CONFSAT/18 - PROPOSED .AID:NDMENTS SURUTTED BY THE 
DELEGATION OF FRANCE 

Article 3 

Paragraph l: Same as the sole paragraph in the Nairobi text. 
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Paragraph 2 ( new) : 

"However, where the measures referred to in Article l consist 
in the institution of a private right, the period provided for in 
the preceding paragraph may be calculated from the end of the year 
in which the programme carried by the signal was first transmitted 
for reception by the public. 11 

UNESCO/WIPO/CONFSAT/19 - PROPOSED AMENlltIENT SUBMITTED BY THE 
DELEGATION OF JAPAN 

Article 3._ 

11The duration of the obligation provided in Article l (1) shall 
be a matter for the domestic law of each Contracting State. However, 
if the domestic law prescribes a specific duration for the oblig
ation, that duration shall not be less than twenty years from the 
end of the year in which a signal was emitted. 11 

NOTE: The Japanese delegation prefers maintaining the Article 3 of 
the Nairobi draft. In case the Article 3 of the Nairobi 
draft is deleted, the Japanese Delegation would like to submit 
the above proposal. 

UNESCO/WIPO/CONFSAT/20 - PROPOSED .AMENDMffiT SUBMITTED BY THE 
DELIDATION3 OF DEllMARK AND MEXICO 

Article 6: 

Add a new paragraph ( 2) as follows: 

11 The originating organization which intends to include contrib
utions by the persons or bodies mentioned in the preceding paragraph 
in an emission of programme-carrying signals, shall be required, as 
soon as possible and before the emission, to infonn such persons or 
bodies of the names of the distributors for which the signals are 
intended, provided that the said contributions in the Contracting 
State of which the originating organization is a national are pro
tected against broadcasting. It shall be a matter for the national 
legislation of each Contracting State to determine the sanctions for 
non-compliance with this provision. 11 

UNESCO/WIPO/CONFSAT/21 - PROPOSALS CONCERNING ARI'ICLE 3 
SUBMITTED TO THE MAIN COMMISSION BY THE WORKING GROUP 

ALTERNATIVE A 

Delete Article 3 and add a new paragraph to Article las follows: 

11 ( 3) In any Contracting State in which the application of the 
measures referred to in paragraph l of this Article is limited in 
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ti"me, the duration thereof shall be fixed by the national legis
lation. It shall be notified to the Secretary-General of the 
United Nations at the time of ratification, acceptance or accession, 
or thereafter". 

Insert the following sentence in the general report: 

"With respect to the duration of the measures referred to in 
Article 1 (]) Tthe Conference considere(]fit was generally 
considered_} that a period of twenty years was a reasonable period"• 

ALTERNATIVE J! 

Delete Article 3 and add a new paragraph to Article 1 as 
follows: 

"In any Contracting State in which the application of the 
measures referred to in paragraph 1 of this Article is limited in 
time, the duration thereof must be reasonable and fixed by the 
national legislation. It shall be notified to the Secretary-General 
of the United Nations at the time of ratification, acceptance or 
accession, or thereafter". 

According to this alternative, the general report would not 
contain any commentary on the interpretation of the word "reasonable". 

UNESCO/WIPO/CONFSAT/22 - CREDENTIALS C0.1MITTEE - FIRST REPOR1' 

1. The Credentials Committee, set up by the Conference on 6 May 
1974, held its first session on the following day at 9.30 a.m. 

2. The Committee consisted of delegates from the following States: 
Canada, France, Ghana, Hungary, Japan, Mexico and Senegal. 

3. On the proposal of the delegation of France, the Co~mittee 
unanimously elected as its Chairman Mr. N1D~ne N1Diaye, head of the 
delegation of Senegal. 

4. The Committee proceeded, in accordance with the provisions of 
Rules 3, 4 and 7 of the Provisional Rules of Procedure, to examine 
the credentials received by the Secretariat of the Conference. 

5. The Committee noted that the delegations of States listed below, 
which were invited to the Conference under Rule 1 of the Provisional 
Rules of Procedure, were, in accordance with Rule 3(1) and (2) of 
the said Rules, duly accredited to participate in the Conference and 
also had full powers to sign the Convention adopted by the Confer
ence: Brazil, Cyprus, Israel, Ivory Coast, Kenya, Lebanon, Morocco, 
Senegal, Spa.in, Switzerland, United Arab Emirates, United States of 
America. 

6. The Committee recommended that the delegations of those States 
be admitted to participate in the work of the Conference and to sign 
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the Convention. 

7. The Committee noted that the delegations of the following States 
which were invited to the Conference under Rule 1 of the Provisional 
lru.les of Procedure, were duly accredited, in accordance with Rule 3 
(1) of the said Rules, to participate in the Conference: Byelor
ussian Soviet Socialist Republic, Canada, Denmanc, Finland, France, 
Federal Republic of Gennany, Ghana, Hungary, Japan, Netherlands, 
Norway, Sweden, Ukrainian Soviet Socialist Republic, Union of 
Soviet Socialist Republics, United Kingdom. 

a. The Committee recommended that the delegations of those States 
be admitted to participate in the wonc of the Conference. 

9. The delegations of the States listed below submitted documents 
which did not confonn with the conditions provided for in Rule 3(1) 
of the Rules: Algeria, Australia, Austria, Belgium, Cameroon, 
Czechoslovakia, Ecuador, Egypt, Gennan Democratic Republic, Guatemala, 
Iran, Iraq, Italy, Luxembourg, Mexico, Monaco, Tunisia. 

10. The Committee proposed that these documents be accepted as the 
provisional credentials of the delegations of the States listed in 
the preceding paragraph, subject to their subsequent compliance with 
the provisions of Rule 4(2) of the Provisional Rules of Procedure, 
and that meanwhile those delegations be admitted to participate in 
the work of the Conference and be seated provisionally with the same 
rights as the other delegations. 

11. The Committee examined the documents accrediting the deleg
ations of the following States, as observers to the Conference: 
Bangladesh, Bulgaria, Holy See, Poland, Romania, San :i\1arino, Zaire. 

12. The Committee examined the documents accrediting the observers 
of the following intergovernmental organizations, invited to the 
Conference in conformity with Rule 2(a) and (b) of the Provisional 
Rules of Procedure: United Nations (UN), International Labour Organ
ization (ILO), Council of Europe, Organization of Arab States for 
Education, Culture and Science (ALECSO), International Telecommun
ications Satellite Organization (INTELSAT). 

13. Finally, the COlllmittee examined the documents accrediting the 
observers of the following international non-governmental organiz
ations, invited to the Conference in conformity with Rule 2(c) of 
the Provisional lru.les of Procedure: European Broadcasting Union 
(EBU), Inter-American Association of Broadcasters (AIR), Inter
national Confederation of Professional and Intellectual Workers 
(CITI), International Confederation of Societies of Authors and 
Composers (CISAC), Internationale Gesellschaft fllr Urheberrecht 
( INTERGU), International Federation of Actors (FIA), International 
Federation of Musicians (FDil), International Federation of the 
Phonographic Industry (IFPI), International Federation of Variety 
Artistes (IFVA), International Film and Television Council (IFTC), 
International Literary and Artistic Association (ALAI), International 
Music Council (CDI!), International Publishers Association (IPA), 
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International Syndicate of Entertainment Trade Unions (IS.El'U), 
International Theatre Institute (ITI), International Writers Guild 
(IWG), Union of National Radio and Television Organizations of 
Africa ( URTHA) • 

14. The Committee, having noted that some States invited to the 
Conference, had not yet sent credentials accrediting a delegation, 
expressed the wish that such powers be submitted to the Secretariat 
as soon as possible. 

15. The delegation of Canada observed that the credentials which 
it had deposited with the Secretariat only authorized it to sign a 
final act and it asked whether provision had been made for the 
establishment of such a document at the close of the discussions of 
the Conference. 

16. The delegation of Japan indicated that it was the custom in 
intemational conferences of States that a final act be submitted 
for signature, including in an annex a copy of the Convention adopted. 

17. The Secretariat, referring to certain precedents, observed that 
the question of whether a final act should be established at the 
close of the deliberations of the Conference and what should be its 
content, was within the corapetence of the Conference itself and that, 
in the affirmative, it was a matter for the delegations present at 
the Conference to decide whether they were empowered to sign such an 
act. 

UNESCO/WIPO/CONFSAT/23 - PRJPOSED .AMENIMENT SUBMITTED BY THE 
DELEGATIONS OF THE UNION OF SOVIET SOCIALIST REPUBLICS, THE 
UKRAINIAN SOVIET SOCIALIST REPUBLIC, THE BYELORUSSIAN SOVIET 
SOCIALIST REPUBLIC, THE GERMAN DEMOCRATIC REPUBLIC, THE 
SOCIALIST REPUBLIC OF CZICHOSLOVAKIA AND THE PEOPLE'S REPUBLIC 
OF HUNGARY 

Article 3 (new) 

":Each Contracting State shall undertake to exclude in all 
cases from programmes transmitted via satellite any material detrim
ental to the maintenance of international peace and security, pub
licizing ideas of war, national and racial hatred and aimed at 
interfering in the domestic affairs of other Sta.tea or undermining 
their national laws, customs and traditions." 

UNE3CO/wIPO/CONFSAT/24 - PRJPOSED .AMENDMENTS SUBUT'l'ED BY THE 
DELEGATION OF ARGENTINA 

Preamble 

Delete paragraph (e) since it does not really correspond with 
the Convention under discussion. 
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Article 7 

Delete this article which does not come within the scope of 
the Convention. 

UNESCO/WIPO/CONFSAT/25 - PROPOSED AMENlll!ENT SUBMITTED BY THE 
DELEGATION OF THE FEDERAL REPUBLIC OF GER.ID'Y 

Article 11 

.Amend para.graph 3, sub-paragraph (a) to read: 

"(3)(a) A:ny Contracting State which, on the date on which this 
Convention enters into force for that State, limits or denies pro
tection with respect to the distribution of programme-carrying 
signals by means of wires, cable or other similar communications 
channels to subscribing members of the public may, by a notification 
deposited with the Secretary-General of the United Nations, declare 
that, to the extent that and as long as its domestic law limits or 
denies protection, it will not apply this Convention to such distrib
utions, provided that the distributed signals are derived from 
signals which, after passing of the emitted signals through the 
satellite, have already been distributed by wireless means." 

UNESCO/WIPO/CONFSAT/26 - PROPOSED AMENDMENT SUBl1UTTED BY THE 
DELEGATION OF THE DEMOCRATIC AND POPULAR REPUBLIC OF ALGERIA 

Article 5 (new) 

This Convention shall not apply to direct broadcastinff by 
satellite. 

UNESCO/wIPO/CONFSAT/27 - PROPOSED AMENDMffiTS SUBMITTED BY THE 
DELEGATION OF ARGENTINA 

Article 2 

In order to avoid difficulties of interpretation, it is pro
posed that the technical definitions in the Convention be taken from 
CAMTE (Geneva, 1971) (World Administra.tive Conference on Telecomm
unications) and the tenninology used be that adopted by the Inter
national Telecot:rmunication Union. 

Article 11 

With respect to paragraph 2 of this Article, the phrase "where 
the emitted signal is emitted from the territory of another Contrac
ting State" should be replaced by "where the signal has been emitted 
to the satellite from a place situated in another Contracting State". 
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UNESCO/WIPO/CONFSAT/28 - PEOPOSED AMENDMENT SUllMITTED BY THE 
DELEGATIONS OF THE UNION OF SOVIE'r SOCIALIST REPUBLICS, THE 
UKRAINIAN SOVIET SOCIALIST REPUBLIC, THE BYELORUSSIAN SOVIET 
SOCIALIST REPUBLIC, THE HUNGARIAN PEOPLE'S REPUBLIC, THE 
GEIMAN DEMOCRATIC REPUBLIC AND THE CZ~HOSLOVAK SOCIALIST 
REPUBLIC 

Article 7 bis (new) 

"Contracting States shall bear international responsibility for 
all national activities connected with the use of satellites for 
broadcasting, irrespective of whether such broadcasting is carried 
out by govemmental agencies or by non-govem~ental organizations 
and juridical persons". 

UN]SCO/WIPO/CONFSAT/29 - PROPOSED .AMENIMENT SUI:MITTED BY THE 
DELEGATION OF AUSTRALIA 

Article 11 

Add the following para.graph: 

(4) .A:rry Contracting State which on the date on which this 
Convention enters into force for that State makes special provision 
in its domestic law with respect to the protection of a broadcast 
that is a repetition of an earlier broadcast may by a notification 
deposited with the Secretary-General of the United Nations declare 
that it will apply that provision in the measures required by 
Article 1 of this Convention. 

UNESCO/WIPO/CONFSAT/3O - PROPOSAL SUBlAITTED TO THE MAIN 
COMMISSION BY THE WORKING GEOUP ON ARrICLE 7 

Insert in the Report the following text: 

"Article 7 is intended to preserve fully the application of 
domestic laws against monopolies and other oppressive situations. 
For purposes of this Convention, the application of these laws means 
that, if the conditions required by the law are met, a distributor 
not designated by the originating organization mey be authorized by 
the competent national authorities to distribute programme-carr,ying 
signals. However, such a measure may not be applied when the origin
ating organization does not possess the rights for a given countey in 
the programme carried by the signals and no distributor in the said 
country- has obtained these rights from their owner (organizer of an 
artistic or sporting event, author of a protected intellectual work, 
etc.). A measure under Artic]e 7 would also not be justifed by the 
simple fact that the originating organization is asking for the 
signal a price considered too high, if it has not been determined 
that this price is not justified by the production and transfer costs 
of the signal. 
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In short, the Conference adopted Article 7 with the clear 
understanding that Contracting States shall apply it in good faith 
and only where its application appears to them entirely legitimate." 

UNESCO/WIPO/CONFSAT/31 - PROPOSED .AMffiDJ.lENT SUBMITTED BY THE 
DEL1!:GATIONS OF THE UNION OF SOVIET SOCIALIST REPUBLICS, THE 
UKRAINIAN SOVIET SOCIALIST REPUBLIC AND THE BYELORUSSIAN 
SOVI:rn' SOCIALISP REPUBLIC 

Preamble 

Add the following text after paragraph ( a) : 

"Recognizing the obligation of States to exclude from programmes 
transmitted via satellite any material detrimental to the maintenance 
of international peace and security, publicizine ideas of national 
and racial hatred and aimed at interfering in the domestic affairs of 
other States". 

UNESCO/WIPO/CONFSAT/32 - PROPOSED .AMENDMENT SUBMITTED BY THE 
DELEGATIONS OF THE UNION OF SOVIET SOCIALIST REPUBLICS, THE 
UKRAINIAN SOVIET SOCIALIST REPUBLIC AND THE BYELORUSSIAN 
SOVIJTI SOCIALIST REPUBLIC 

Preamble 

Add the following text after paragraph (a): 

"Recognizing the intemationa.l responsibility of States for all 
national activity connected with the use of satellites for broad
casting". 

UNESCO/WIPO/CONFSAT/33 - PROPOSAL SUE.UTTRD TO. THE PLENARY 
MEETING BY THE DELEGATIONS OF ALGERIA, BRAZIL, CENTRAL AFRICAN 
REPUBLIC, czmHOSLOVAKIA, ARAB REPUBLIC OF EGYPT, GHANA, 
GUATEMALA, HUNGARY, IVORY COAST, MEXICO, MOROCCO, SENEGAL, 
TUNISIA, UNION OF SOVIET SOCIALIST REPUBLICS, UKRAINIAN SOVIET 
SOCIALIST REPUBLIC 

Insert the following sentence in the section of the General 
Report concerning Article 3: 

"With respect to the duration of the measures referred to in 
Article 1(1), it was generally considered that a period of twenty 
years could constitute a ·reasonable period." (new words underlined). 

Sir, 

UNESCO/WIPO/CONFSAT/34 - PROPOSAL OF THE WORKING GROUP 
CONCERNING DOCUMENT UNE3CO/vlIPO/CONFSAT/23 

1. The Intemational Conference of States on the distribution of 

612 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Working documents 

programme-carrying signals transmitted by satellite has been seized 
with a proposal of the Byelo:russian Soviet Socialist Republic, the 
Czechoslovak Socialist Republic, The Gennan Democratic Republic, the 
Hungarian People's Republic, the Ukrainian Soviet Socialist Republic 
and the Union of Soviet Socialist Republics to insert in the Conven
tion a new article the text of which is as follows: 

"Each Contracting State shall undertake to exclude in all 
cases from programmes transmitted via satellite a.n;y material detrim
ental to the maintenance of international peace and security, pub
licizing ideas of war, national and racial hatred and aimed at 
interfering in the domestic affairs of other States or undennining 
their national laws, customs a.nd traditions." 

2. Although the problem mentioned in paragraph l was thought to be 
an important one by an appreciable number of Delegations, the Confer
ence considered that it was not within the scope of the Conference. 

3. I am transmitting to you the attached report and the verbatim 
records of the Conference relating to this subject, in order that 
these documents mey be sent to Member States as official documents 
of the United Nations Organization, and submitted to the Committee 
on the Peaceful Uses of Outer Space so that it mey take them into 
account in its work. 

Please accept, Sir, the assurances of my highest consideration. 

The President of the Conference 

Mr. Kurt Waldheim 
Secretary-General 
United Nations Organization 

Sir, 

UNE:iCO/WIPO/CONFSAT/34 Rev. - PROPOSAL OF THE WORKING GROUP 
OONCERNING DOCUMENT UNESCO/WIPO/CONFSAT/23 AS REVISED BY THE 
DRAFTING COMMITTEE 

l. The International Conference of States on the distribution of 
programme-carrying signals transmitted by satellite has been seized 
with a proposal of the Byelorussian Soviet Socialist Republic, the 
Czechoslovak Socialist Republic, the Gennan Democratic Republic, the 
Hungarian People's Republic, the Ukrainian Soviet Socialist Republic 
and the Union of Soviet Socialist Republics to insert in the Conven
tion a new article the text of which is as follows: 

"Each Contracting State shall undertake to exclude in all cases 
from programmes transmitted via satellite any material detrimental 
to the maintenance of international peace and security, publicizing 
ideas of war, national and racial hatred and aimed at interfering in 
the domestic affairs of other States or undermining their national 
laws, customs and traditions." 
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2. Although the issue mentioned in paragraph (1) was thought to 
be an important one by a significant number of delegations, the 
Conference considered that it was not within the scope of the Con
ference. 

3. I am transmitting to you the attached report and the verbatim 
records of the Conference relating to this subject, in order that 
these documents may be sent to Member States as official documents 
of the United Nations Organization, and submitted to the Committee 
on the Peaceful Uses of Outer Space so that it may take them into 
account in its work. 

Please accept, Sir, the assurances of my highest consideration. 

Mr. Kurt Waldheim 
Secretary-General 
United Nations Organization 

The President of the Conference 
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UNESCO/wIPO/CONFSAT/35 - DRAFI' FINAL ACT 

The International Conference of States on the Distribution of 
Programme-Carrying Signals Transmitted by Satellite, convened 
jointly by the United Nations Educational, Scientific and Cultural 
Organization and the World Intellectual Property Organization, 

Was held at Brussels on the invitation of the Belgian Govern
ment, from May 6 to 21, 1974, under the Chainna.nship of Mr. Gerard 
de San (Belgium), 

And held discussions on the basis of the Draft Convention drawn 
up by_ the Committee of Governmental Experts on Problems in the Field 
of Copyright and of the Protection of Perfonners, Producers of Phono
grams and Broadcasting Organizations raised by Transmission via Space 
Satellites held at Nairobi (Kenya) from July 2 to 11, 1973. 

The Conference established the text of the Convention relating 
to the Distribution of Programme-Carrying Signals Transmitted by 
Satellite as well as a report on its worlc, drafted by its General 
Rapporteur, Ms. Barbara Ringer (United Sta.tea of America). 

The text of the Convention, established in the English, French, 
Russian and Spanish languages, the four versions being equally 
authentic, is attached to the present Act. 

IN WITNESS WHEREOF the undersigned, Delegates of the States 
invited to the Conference, have signed this Final Act. 

DONE at Brussels, at the Palaia d'Egm.ont, this twenty-first 
day of May 1974, in the English, French, Russian and Spanish 
languages, the original to be deposited in the archives of the 
United Nations Organization. 

UNESCO/wIPO/CONFSAT/36 - DRAFI' CONVENTION SUBMITTED TO THE 
MAIN COOUSSION BY THE DRAFI'ING COMMITTEE 

CONVENTION RELATING TO THE DISTRIBUTION OF 

PIDGRAl,'iME-CARRYING SIGNALS TRANSMITTEJ) 

BY SATELLITE 

The Contracting States, 

~ that the use of satellites for the distribution of 
programme-carrying signals is rapidly growi.>tg both in volume and 
geogra.phicA. l coverage; 

Concerned that there is no world-wide system to prevent distri
butors from distributing programme-carrying signals transmitted by 
satellite which were not intended farthose distributors, and that 
this lack is likely to hamper the use of satellite communications; 
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Recognizing, in thi~ respect, the importance of the interests 
of authors, perfonners, producers of phonogra.ms and broadcasting 
organizations; 

Convinced that an international system should be established 
under which measures would be provided to prevent distributors from 
distributing programme-carrying signals transmitted by satellite 
which were not intended for those distributors; 

Conscious of the need not to impair in any way international 
agreements already in force, including the International Telecomm
unication Convention and the Radio Regulations annexed to that Con
vention, and in particular in no way to prejudice wider acceptance 
of the Rome Convention of October 26, 1961, which affords protection 
to perfonners, producers of phonograms and broadcasting organizations, 

Have agreed as follows: 

Article l 

For the purposes of this Convention, 

(i) "signal" is an electronically-generated carrier capable 
of transmitting programmes; 

(ii) "programme" is a body of live or recorded material con
sistin~ of_TAlternative A: images or a combination of sounds and 
image~ f!!ternative B: images, sounds or both7 embodied in 
signals emitted for the purpose of ultimate distribution; 

(iii) "satellite" is any device in extra.t19rrestrial space 
capable of transmitting siB'IlB.ls; 

(iv) "emitted siB'IlB.l" or "signal eciitted" is any programme
carrying signal that goes to a satellite; 

(v) "derived signal" is a signal obtained by modifying the 
technical characteristics of the emitted signal, whether or not 
there has been an intervening fixation; 

(vi) "originating organization" is the person or legal entity 
that decides what programmes the emitted signals will carry; 

(vii) "distributor" is the person or legal entity that decides 
that the transmission of the derived signals to the general public 
or any section thereof should take place; 

(viii) "distribution" is the operation by which a distributor 
transmits derived signals to the general public or any section 
thereof. 

Article~ 

(1) Each Contracting State undertakes to take adequate 
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measures to prevent the distribution on or from its territory of 
any programme-carrying signal by aey distributor for whom the signal 
emitted to or through the satellite is not intended. This oblie
ation shall apply where the originating organization is a national 
of another Contracting State and where the signal distributed is a 
derived signal. 

(2) In any Contracting State in which the application of the 
measures referred to in para.graph (1) is limited in time, the dur
ation thereof shall be fixed by its domestic law. The Secretary
General of the United Nations shall be notified of such duration at 
the time of ratification, acceptance or accession, or if the 
domestic law comes into force or is changed thereafter, within six 
months of the coming into force of that law. 

(3) The obligation provided in paragraph (1) shall not apply 
to the distribution of derived signals taken from signals which 
have already been distributed by a distributor for whoo the emitted 
siB'l8,ls were intended. 

Article 3 

This Convention shall not apply where the signals emitted by 
or on behalf of the originating organization are intended for 
direct reception from the satellite by the general public. 

Article 4 

No Contracting State shall be required to apply the measures 
referred to in Article 2 (1) where the signal distributed on its 
territory by a distributor for whom the emitted signal is not 
intended 

(i) carries short excerpts of the prograillllle carried by the 
emitted signal, consisting of reports of current events, but only 
to the extent justified by the informatory purpose of such excerpts, 
or 

(ii) carries, as quotations, short excerpts of the programme 
carried by the emitted signal, provided that such quotations are 
compatible with fair practice and are justified by the informatory 
purpose of such quotations, or 

(iii) carries, where the said territory is that of a Contracting 
State regarded as a developing country in conformity with the 
established practice of the General Assembly of the United Nations, 
a programme carried by the emitted signal, provided that the dis
tribution is solely for the purpose of teaching, including teaching 
in the framework of adult education, or scientific research. 

Article 5 

No Contracting State shall be required to apply this Convention 
with respect to any signal emitted before this Convention entered 
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into force for that State. 

This Convention shall in no way be interpreted to limit or 
prejudice the protection secured to authors, performers, producers 
of phonograms, or broadcasting organizations, under any domestic 
law or international agreement. 

Article 7 

This Convention shall in no way be interpreted as limiting the 
right of any Contracting State to apply its domestic law in order 
to prevent abuses of monopoly. 

Article 8 

(1) Subject to paragraphs (2) and (3), no reservation to this 
Convention shall be permitted. 

(2) Any Contracting State whose domestic law, .[" on May 21, 
197i7 £on the date on which this Convention enters into force for 
that Stat,il, so provides may, by a notification deposited with the 
Secretary-General of the United Nations, declare that, for its 
purposes, the words "where the originating organization is a 
national of another Contracting State" appearing in Article 2( 1) 
shall be considered as if they were replaced by the words "where 
the signal is emitted from the territory of another Contracting 
State." 

(3) (a) Any Contracting State which, on Uay 21, 1974, limits 
or denies protection with respect to the distribution of programme
carrying signals by means of wires, cable or other similar commun
ications channels to subscribing members of the public may, by a 
notification deposited with the Secretary-General of the United 
Nations, declare that, to the extent that and as long as its 
domestic law limits or denies protection, it will not apply this 
Convention to such distributions. 

(b) Any State that has deposited a notification in accord
ance with subparagraph ( a) shall notify the Secretary-General of the 
United Nations, within six months of their coming into effect, of 
any changes in its domestic law whereby the reservation under that 
subparagraph becomes inapplicable or more limited in scope. 

Article 2 

(1) This Convention shall be deposited with the Secretary
General of the United Nations. It shall be open until March 31, 
1975, for signature by any State that is a member of the United 
Nations, any of the Specialized Agencies brought into relationship 
with the United Nations, or the International Atomic Energy Agency, 
or is a party to the Statute of the International Court of Justice. 
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(2) This Convention shall be subject to ratification or 
acceptance by the sie;natory States. It shall be open for accession 
by any State referred to in paragraph (1). 

(3) Instruments of ratification, acceptance or accession shall 
be deposited with the Secretary-General of the United Nations. 

(4) It is understood that, at the time a State becomes bound 
by this Convention, it will be in a position in accordance with its 
domestic law to give effect to the provisions of the Convention. 

Article 10 

(1) This Convention shall enter into force three months after 
the deposit of the fifth instrument of ratification, acceptance or 
accession. 

(2) For each State ratifying, accepting or acceding to this 
Convention after the deposit of the fifth instrument of ratific
ation, acceptance or accession, this Convention shall enter into 
force three months after the deposit of its instrument. 

Article 11 

(1) Ariy Contracting State may denounce this Convention by 
written notification addressed to the Secretary-General of the 
United Nations. 

(2) Denunciation shall take effect twelve months after the 
date on which the notification referred to in paragraph (1) is 
received. 

Article~ 

(1) This Convention shall be signed in a single copy in 
English, French, Russian and Spanish, the four texts being equally 
authentic. 

(2) Official texts shall be established by the Director
General of the United Nations Educational, Scientific and Cultural 
Organization and the Director General of the World Intellectual 
Property Organization, after consultation with the interested 
Governments, in the Arabic, Dutch, German, Italian and Portuguese 
languages. 

( 3) The Secretary-General of the United Nations shall notify 
the States referred to in Article 9(1), as well as the Director
General of the United Nations Eiucational, Scientific and Cultural 
Organization, the Director General of the World Intellectual Property 
Organization, the Director General of the International Labour 
Office and the Secretary-General of the International Telecomcun
ication Union, of 

(i) signatures to this Convention; 
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(ii) deposits of instruments of ratification, acceptance and 
accession; 

(iii) the date of entry into force of this Convention under 
Article lO(l)J 

(iv) the deposit of any notification relating to Article 2(2) 
or Article 8(2) or (3), together with its text; 

(v) the receipt of notifications of denunciation. 

(4) The Secretary-General of the United Nations shall transmit 
two certified copies of this Convention to all States referred to in 
Article 9(1). 

IN WITNESS WHEREOF, the undersigned, being duly authorized, 
have signed this Convention. 

Sir, 

DONE at Brussels, this twenty-first day of May, 1974. 

UNESCO/wIPO/CONFSAT/37 - DRAFT Lm'TER RELATING TO DOCUMENT 
UNE:3CO/VIIPO/CONFSAT/23 SUJIHTTED TO THE PLENARY umnw BY 
THE MAIN CCP.U.USSION 

1. The International Conference of States on the distribution of 
programme-carrying signals transmitted by satellite has been seized 
with a proposal of the Byelorussian Soviet Socialist Republic, the 
Czechoslovak Socialist Republic, the German Democratic Republic, the 
Hungarian People's Republic, the Ukrainian Soviet Socialist Republic 
and the Union of Soviet Socialist Republics to insert in the Con
vention a new article the text of which is as follows: 

"Each Contracting State shall undertake to exclude in all oases 
from programmes transmitted via satellite any material detrimental 
to the maintenance of intemational peace and security, publicizing 
ideas of war, national and racial hatred and aimed at interfering in 
the domestic affairs of other States or undermining their national· 
laws, customs and traditions." 

2. Al though the issue mentioned in paragraph ( 1) was thought to be 
an important one by a significant number of delegations, the Confer
ence considered that it was not within the scope of the Conference. 

3. I am tra...~smitting to you the attached report and the verbatim 
records of the Conference relating to this subject, in order that 
these documents may be sent to Member States as official documents 
of the United Nations Organization, and submitted to the Committee 
on the Peaceful Uses of Outer Space so that it may take them into 
account in its work. 
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Please accept, Sir, the assurances of my highest consideration. 

Mr. Kurt Waldheim 
Sacre tary-Gene ral 
United Nations Organization 

The President of the Conference 

um:scojwIPO/CONFSAT/38 - DRAFT CONVENTION SUBtrrTED TO THE 
PLENARY MEE.l.'ING BY THE MAIN COMMISSION 

CONVENTION RELATING TO THE DIS'l'RIBUTION OF 

PIDGRAMME-CARRYING SIGNALS TRA.Um.:I'l'TED 

BY SATELLITE 

The Contracting States, 

Aware that the use of satellites for the distribution of 
programme-carrying signals is rapidly growir.g both in volume and 
geographical coverage; 

Concemed that there is no world-wide system to prevent dis
tributors from distributing programme-carrying signals transmitted 
by satellite which were not intended for those distributors, and 
that this lack is likely to hamper the use of satellite communications; 

Recognizing, in this respect, the importance of the interests 
of authors, performers, producers of phonogra.ms and broadcasting 
orga.niza tions; 

Convinced that a.n international system should be established 
under which measures would be provided to prevent distributors from 
distributing programme-carrying signals transmitted by satellite 
which were not intended for those distributors; 

Conscious of the need not to impair in any way international 
agreements already in force, including the International Telecomm
unication Convention a.nd the Radio Regulations annexed to that Con
vention, and in particular in no wey to prejudice wider acceptance 
of the Rome Convention of October 26, 1961, which affords protection 
to performers, producers of phonograms and broadcastir.g organizations, 

Have agreed as follows: 

Article 1 

For the purposes of this Convention, 

(i) "signal" is an electronically-generated carrier capable 
of transmitting programmes; 
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(ii) "programme" is a body of live or recorded material consis
ting of images, sounds or both, embodied in signals emitted for the 
purpose of ultimate distribution; 

( iii) "satellite" is any device in extraterrestrial space 
capable of transmitting signals; 

(iv) "emitted signal" or "signal emitted" is any programme
carrying signal that goes to or passes through a satellite; 

(v) "derived signal" is a signal obtained by modifying the 
technical characteristics of the emitted signal, whether or not 
there has been one or more intervening fixations; 

( vi) "originating organization" is the person or legal entity 
that decides what programme the emitted signals will carry; 

( vii) "distributor" is the person or legal entity that decides 
that the transmission of the derived signals to the general public 
or any section thereof should take place; 

(viii) "distribution" is the operation by which a dii:;tributor 
transmits derived signals to the general public or any section 
thereof. 

Article 2 

(1) Each Contracting State undertakes to take adequate 
measures to prevent the distribution on or from its territory of any 
programme-carrying signal by any distributor for whom the signal 
emitted to or passing through the satellite is not intended. This 
obligation shall apply where the originating organization is a 
national of another Contracting State and where the signal distributed 
is a derived signal. 

(2) In any Contracting State in which the application of the 
measures referred to in para.graph (1) is limited in time, the 
duration thereof shall be fixed by its domestic law. The Secretary
General of the United Nations shall be notified of such duration at 
the time of ratification, acceptance or accession, or if the domestic 
la.w comes into force or is changed thereafter, within six months of 
the coming into force of that law or of its modification. 

(3) The obligation provided for in paragraph (1) shall not 
apply to the distribution of derived signals taken from signals 
which have already been distributed by a distributor for whom the 
emitted signals were intended. 

Article 3 

This Convention shall not apply where the signals emitted by or 
on behalf of the originating organization are intended for direct 
reception from the satellite by the general public. 
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Article 4 

No Contracting State shall be required to apply the measures 
referred to in Article 2(1) where the signal distributed on its 
territory by a distributor £or whom the emitted signal is not 
intended 

( i) carries short excerpts 0£ the programme carried by the 
emitted signal, consisting 0£ reports 0£ current events, but only 
to the extent justified by the in£onnatory purpose 0£ such excerpts, 
or 

(ii) carries, as quotations, short excerpts 0£ the programme 
carried by the emitted signal, provided that such quotations are 
compatible with £air practice and are justified by the informatory 
purpose 0£ such quotations, or 

(iii) carries, where the said territory is that 0£ a Contracting 
State regarded as a developing country in con£ormi ty with the 
established practice 0£ the General Assembly 0£ the United Nations, 
a programme carried by the emitted signal, provided that the dis
tribution is solely £or the purpose 0£ teaching, including teaching 
in the framework 0£ adult education, or scientific research. 

Article 5 

No Contracting State shall be required to apply this Convention 
with respect to any signal emitted before this Convention entered 
into force £or that State. 

Article 6 

This Convention shall in no way be interpreted to limit or 
prejudice the protection secured to authors, performers, producers 
0£ phonograms, or broadcasting organizations, under any domestic 
law or international agreement. 

Article 7 

This Convention shall in no way be interpreted as limiting the 
right 0£ any Contracting State to apply its domestic law in order 
to prevent abuses 0£ monopoly. 

Article 8 

(1) Subject to paragraphs (2) and (3), no reservation to this 
Convention shall be permitted. 

(2) Any Contracting State whose domestic law, on M~ 21, 1974, 
so provides~, by a notification deposited with the Secretary
General 0£ the United Nations, declare that, £or its purposes, the 
words "where the originating organization is a national 0£ another 
Contracting State" appearing in Article 2(1) shall be considered as 
if they were replaced by the words "where the signal is emitted from 
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the territory of another Contracting State." 

(3) (a) .Any' Contracting State which, on May 21, 1974, limits 
or denies protection with respect to the distribution of programme
carrying signals by means of wires, cable or other similar commun
ications channels to subscribing members of the public, may, by a 
notification deposited with the Secretary-General of the United 
Nations, declare that, to the extent that and as long as its 
domestic law limits or denies protection, it will not apply this 
Convention to such distributions. 

(b) A:rry State that has deposited a notification in accord
ance with subparagraph ( a) shall notify the Secretary-General of 
the United Nations, within six months of their coming into force, of 
any changes in its domestic law whereby the reservation under that 
subparagraph becomes inapplicable or more limited in scope. 

Article 9 

(1) This Convention shall be deposited with the Secretary
General of the United Nations. It shall be open until March 31, 
1975, for signature by any State that is a Member of the United 
Nations, any of the Specialized Agencies brought into relationship 
with the United Nations, or the International Atomic Energy Agency, 
or is a party to the Statute of the International Court of Justice. 

(2) This Convention shall be subject to ratification or accept
ance by the signatory States. It shall be open for accession by any 
State referred to in paragraph ( 1) • 

(3) Instruments of ratification, acceptance or accession shall 
be deposited with the Secretary-General of the United Nations. 

(4) It is understood that, at the time·a State becomes bound 
by this Convention, it will be in a position in accordance with its 
domestic law to give effect to the provisions of the Convention. 

Article 10 

(1) This Convention shall enter into force three months after 
the deposit of the fifth instrument of ratification, acceptance or 
accession. 

(2) For each State ratifying, accepting or acceding to this 
Convention after the deposit of the fifth instrument of ratification, 
acceptance or accession, this Convention shall enter into force three 
months after the deposit of its instrument. 

Article 11 

(1) Any Contracting State may denounce this Convention by 
written notification deposited with the Secretary-General of the 
United Nations. 
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(2) Denunciation shall take effect twelve months after the 
date on which the notification referred to in paragraph ( 1) is 
received. 

Article 12 

(1) This Convention shall be signed in a single copy in 
English, French, Russian and Spanish, the four texts being equally 
authentic. 

(2) Official texts shall be established by the Director
General of the United Nations mucational, Scientific and Cultural 
Organization and the Director General of the World Intellectual 
Property Organization, after consultation with the interested 
Governments, in the Arabic, Dutch, German, Italian and Portuguese 
languages. 

(3) The Secretary-General of the United Nations shall notify 
the States referred to in Article 9(1), as well as the Director
General of the United Nations »iucational, Scientific and Cultural 
Organization, the Director General of the World Intellectual 
Property Organization, the Director-General of the International 
Labour Office and the Secretary-General of the International Tele
communication Union, of 

(i) signatures to this Convention; 

(ii) the deposit of instruments of ratification, acceptance 
and accession; 

(iii) the date of entry into force of this Convention under 
.Article 10( 1) ; 

(iv) the deposit of any notification relating to Article 2(2) 
or Article 8(2) or (3), together with its text; 

(v) the receipt of notifications of denunciations. 

(4) The Secretary-General of the United Nations shall transmit 
two certified copies of this Convention to all States referred to in 
Article 9(1). 

IN WITNESS WHEREOF, the undersigned, being duly authorized, 
have signed this Convention. 

DONE at Brussels, this twenty-first day of May, 1974. 

UMESCO/WIPO/CONFSAT/39 - DRAF'l' FINAL ACT SUHIUTTED TO THE 
PLENARY MENl'ING BY THE MAIN COMMISSION 

The International Conference of States on the Distribution of 
Programme-Carrying Signals Transmitted by Satellite, convened 
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jointly by the United Nations Educational, Scientific and Cultural 
Organization and the World Intellectual Property Organization, 

Was held at Brussels on the invitation of the Belgian Govern
ment, from 6 to 21 May 1974, under the Chairmanship of Mr. ~rard 
de San (Belgium). 

The principal bodies established by the Conference were a Ma.in 
Commission, chaired by Mr Jo'a.o Frank da Costa (Brazil), a Drafting 
Committee, chaired by Mrs Elisabeth Ste up ( Federal Republic of 
Germany) and a Credentials Committee, chaired by Mr. N1Dene N1Diaye 
(Senegal). 

The Conference held discussions on the basis of the Draft Con
vention drawn up by the Committee of Governmental Experts on Problems 
in the Field of Copyright and of the Protection of Performers, Pro
ducers of Phonograms and Broadcasting Organizations Raised by Trans
mission via Space Satellites held at Nairobi (Kenya) from 2 to 11 
July 1973. 

The Conference established the text of the Convention relating 
to the Distribution of Programme-Carrying Signals Transmitted by 
Satellite as well as a report on its work, drafted by its General 
Rapporteur, Ms. Barbara Ringer (United States of America). 

The text of the Convention, established in the English, French, 
Russian and Spanish languag-es, the four versions being equally 
authentic, is attached to the present Act. 

IN WITNESS vHIEREOF the undersigned, Delegates of the States 
invited to the Conference, have signed this Final Act. 

DONE at Brussels, at the Palaia d'Egmont, this twenty-first 
day of May 1974, in the English, French, PJ.1ssian and Spanish lang
uag-es, the original to be deposited in the archives of the United 
Nations Organization. 

UNESCO/WIPO/CONFSAT/40 - DRAFT RESOLUTION SUBMITTED TO THE 
PLENARY MEETING BY THE DELEGATION OF FRANCE 

The International Conference of States which met at nrussels 
from Way 6 to 21, 1974, for the purpose of drawing up an inter
national convention on the distribution of prog.rai:rme-ca.rrying 
signals transmitted by satellite wishes, before concluding its work, 
to convey to the Belgian Government its immense gratitude and its 
most sincere thanks for the generous hospitality it has enjoyed as 
well as for the care taken both to provide for the organization and 
to ensure the success of the meeting. 
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UNESCO/wIPO/CONFSAT/41 - CREDENTIALS COMMITTEE - SIDOND REPORT 

1. The Credentials Committee held its second session on !lfu.y 20, 
1974, at 11 a.m., under the chainnanship of Mr. N•~en~ N'Diaye, 
Head of the Delegation of Senegal. 

2. The Committee proceeded, in conformity with the provisions of 
Rules 3, 4 and 7 of the Rules of Procedure, to examine the creden
tials received by the Secretariat since its first session. 

3. The Committee noted that the delegations of the States listed 
below, invited to the Conference under Rule 1 of the Rules of 
Procedure, were, in accordance with Rule 3(1) and (2) of the said 
Rules, duly accredited to participate in the Conference and also 
had full powers to sign the Convention which had been adopted: 
Belgium, Federal Republic of Germany, Italy, Luxembourg, Mexico, 
Monaco. 

4. The Committee recommended that the delegations of these 
States be def:L'litively admitted and authorized to sign the Conven
tion which had been adopted. 

5. On May 20, 1974, the complete list of States having delegates 
empowered to sign the Convention was as follows: Belgium, Brazil, 
Cyprus, Federal Republic of Germany, Israel, Italy, Ivory Coast, 
Kenya, Lebanon, Luxembourg, Mexico, Monaco, Morocco, Senegal, Spain, 
Switzerland, United Arab Enirates, United States of America. 

6. The Committee noted that the delegations of the States listed 
below, invited to the Conference under Rule 1 of the Rules of 
Procedure, were duly accredited, in accordance with Rule 3(1) of 
the said Rules, to participate in the Conference: Australia, 
Austria, Central African Republic, Czechoslovakia, Arab Republic of 
Egypt, German Democratic Republic, Guatemala. 

7. The Committee recommended that the delegations of these States 
be definitively admitted to participate in the work of the Conference. 

8. The Delegations of Argentina and Yugoslavia submitted provisional 
credentials which did confonn with the conditions provided for in 
Rule 3( 1) of the Rules. 

9. The Delegations of Colombia, Turkey and the Republic of Viet
Nam presented documents accrediting them as observers to the work 
of the Conference. 

10. The Committee decided to authorize its Chainnan to make a 
report, if necessary, directly to the Conference with respect to 
credentials which mey be submitted before the end of the wo:r:k. 

UNESCOjwrPO/CONFSAT/42 Prov. - DRAFT FINAL REPORT 

This document contains the text of the draft final report that 
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was studied during.the last Plena:cy Meeting of the Conference and 
adopted, subject to certain amendments. This document is not 
reproduced here but can be obtained from the Secretariat of the 
Conference. 

U!\':l:SCO/l/IPO/CONFSAT/42 - REPORT OF Till; RAPPORTEUR GENERAL 

The text of this report will be found on pages 33 to 74. 
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INDBX OF STATES AND ORGANIZATIC!lS( 1) 

ALBCSO 
See: Organization of Arab States 
for Education, culture and Science 

ALGERIA 
Signatory (Final Act) : P• 7 
Delegation: p. 13 
Report : 16, 34, 51, 65, 69, 74, 
85, 95, 96, 102, 103, 104, 132, 
137, 141 (2) 
Verbatim records : 

(I) 15.3, 46.1, 87.1, 89.3, 
133.4, 135, 137.1, 143.2 
145.1-2, 147.2, 149.2, 158, 
172.1, 172.5, 178.3, 199, 249.1, 
252, 292.1, 321.2, 545.1, 558.2, 
597, 620. 1, 621, 626. 1, 627, 
629.2, 639.1, 641, 645.1, 646.3, 
647,654.2, 656.2, 660.1, 694.1, 
894, 1010.1, 1023.2, 1031, 1033, 
1035, 1042.1, 1045, 1068.1-2, 
1085.1-2, 1091.2, 1092.1, 1095, 
1098.1, 1100.1, 1105.2, 1110.2, 
1119.1, 1140.2, 1140.4, 1165.1, 
1283.1-2, 1284.1, 1286.1, 1354.1, 
1366, 1375.1, 1381.1, 1384.2, 
1403.1 , 1480.1-2, 1482 .1, 
1482.3-4, 1486, 1488.1-3,1541, 
1542.1, 1544.2, 1545, 1621, 
1623, 1627, 1629, 1631.1, 1764.2 

(II) 63.1-8, 127.1-2, 157.1-2, 
187, 197.1-2, 217.1-2, 231, 
295.1-2, 309.1-2, 399, 435, 
441.1-2, 466, 496.1-3, 528, 
540.1-2, 596.1-3, 619.1-1, 649, 
655.1-2, 701.1-4, 756.1-4, 778, 
882.1-5, 954.1-3, 978.1-2, 
1008.1-2, 1020.1-3, 1027, 
1029.1-3, 1069.1-2, 1091.1-5, 

1097, 1099, 1111, 1137.1-2, 
1141.1-2, 1169, 1187.1-4, 
1269.1-4, 1281.1-2, 1287, 
1305.1-2, 1348, 1362.1-2, 1368, 
1376.1-2, 1400, 1402.1-2, 1410, 
1436, 1478.1-6, 1539, 1577, 1613, 
1619.1-2, 1625.1-2, 1681, 
1691.1-2, 1717, 1759.1-2 
Working documents: CONFSAT/11, 
26, 33 

ARGRlTINA 

Signatory (Final Act and Conven
tion) : P• 7 
Delegation : p. 13 
Report : 16, 34, 60, 62, 120, 125 
Verbatim records: 

(I) 46.1, 49.5, 252, 254.4, 741.1, 
798, 799.1, 911.4, 911.6, 925.1, 
928, 929.2, 932, 934, 935.1, 
1013.1-2, 1016. 1, 1024. 1, 1038. 1, 
1048.7-8, 1052.2, 1053.1, 1057.1, 
1078.2, 1080.1, 1092.1, 1130.2, 
1134.1, 1142.1, 1544.2, 1605.7 

(II) 51, 151.1-3, 257, 675, 760, 
786, 914, 930, 1012, 1049, 1079, 
1131, 1225, 1543, 1581, 1667, 1669 
Working documents: CONFSAT/24, 27 

AUSTRALIA 

Signatory (Final Act) : P• 7 
Delegation: p. 13 
Report : 16, 34, 38, 53, 85, 126 
Verbatim records: 

(I) 15.3, 46.1, 89.2, 208.1, 252, 
254.4, 273.3, 567.1, 694.1, 746.1, 
911.4, 952, 1038.1, 1110.1, 1121.5, 
1130.2, 1134.1, 1375.1,1381.1, 
1388, 1390, 1407.1, 1410, 1411.1, 

(1) Unleas otherwise stated, references are to paragraph numbers. 

(2) Numbers listed in Section (I) refer to the paragraphs where 
the name of the State, the organization or their delegates 
or representatives are mentioned. Numbers listed in 
Section (II) refer to the paragraphs where statements of 
delegates of States or representatives of organizations 
are reproduced. 
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1605.5, 1678, 1679, 1683, 1693 
(II) 167.1-5, 207.1-2, 259.1-3, 
339.1-2, 594.1-5, 717.1-3, 744.1-3, 
790.1-3, 950, 1067, 1089.1-2, 1109, 
1133, 1380.1-3, 1406, 1526, 1595, 
1675, 1745 
Working documents : CONFSAT/17, 29 

AUSTRIA 

Signatory (Final Act and Conven
tion) : P• 7 
Delegation: P• 13 
Report: 16, 34, 36, 38, 61, 115 
Verbatim records: 
(I) 15.3, 46.1, 57.7, 107.6, 
109.6, 111.6, 371.2, 374.1-2, 
409.2, 660.2, 688.1, 694.1, 736, 
737.3, 743.2-3, 944.1, 1605.5, 
1724.1, 1725.1, 1728.1, 1733, 
(II) 55.1-5, 229, 323.1-2, 365, 
373, 381, 433.1-2, 687, 707.1-2, 
752.1-2, 868, 920, 940.1-2, 
1215.1-2, 1261, 1350, 1589, 1723, 
1727, 1729, 1735 
Working document: CONFSAT/10 

BANGLADISH 
Observer State 
Delegation: p. 24 
Report : 17 

BBLGIUM 

Signatory (Final Act and Conven
tion) : P• 7 
Chairmanship of the Conference 
(Kr. Gerard de San) : p. 28 
Delegation: P• 14 
Report : 16, 24, 25, 26, 
Verbatim records: 

(I) 2.2-3, 2.14, 4.1, 4.3, 
15.3, 87.4, 603.1, 625.2, 1114.3, 
1234.2, 1393.1, 1553.1, 1569.2, 
1583, 1593, 1595, 1598.1, 1605.2-3, 
1647, 1790.6, 1791.2, 1793 
(II) 1.1-10, 5,237,606, 766, 
1263, 1344, 1404, 1434 
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BRAZIL 
Signatory (Final Act and Conven
tion) : P• 7 
Chairmanship of the Main 
Commission (Kr. Joi.o Frank da 
Costa) : p. 28 
Delegation: p. 14 
Report : 12, 16, 27, 31, 38, 78, 
85 
Verbatim records: 
(I) 12.2, 15.2, 26.32, 63.4, 
87.2, 107.6, 118.2, 121.1, 141.1, 
143.1, 163.2, 291.2, 352.3, 378.2, 
520, 558.2, 567.1, 617.4, 694.1, 
713.2, 723, 801.2, 817.2, 835.1, 
874.3, 1053.2, 1058.1, 1059.3, 
1061, 1069.1, 1081, 1428, 1430, 
1432, 1441.1, 1448.3, 1450, 
1463.1, 1482.3, 1496, 1531.2, 
1600.1, 1605.3, 1631.2, 1710.,, 
1712.2, 1713.1, 1715.1, 1790.3, 
1791.3 
(II) 41.1-9, 145.1-2, 199, 
249.1-2, 283.1-5, 321.1-2, 419.1-2 
508, 532, 582.1-3, 639.1-2, 673, 
695.1-4, 872, 890, 1057.1-4, 1171, 
1197, 1277, 1474, 1480.1-2, 1494, 
1520, 1530, 1549, 1551, 1571, 1599, 
1609.1-2, 1617, 1631.1-2, 1659, 
1661, 1663, 1707, 1709.1-5, 1763, 
1775, 1779 
Working document: CONFSAT/33 

BULGARIA 
Observer State 
Delegation: P• 24 
Report : 17 

BYBLORUSSI.AN SOVIET SOCIALIST 
REPUBLIC 

Signatory (Final Act) : P• 7 
Delegation: P• 14 
Report : 16, 43, 49, 50, 58, 
60, 130, 132, 133, 143 
Verbatim records: 

(I) 15.3, 101.3, 478.1, 510, 
546.3, 550, 566.3, 580, 598, 
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639.2, 645.2, 811.1, 818.1, 
840, 848, 853.3, 857.9, 
875.6, 876.1, 895.1, 909.4, 
1043.1, 1114.3, 1116.1, 
1119.1,1643.1, 1645.4, 
1665.2, 1743 

(II) 163.1-2, 494, 506, 
657, 798, 823.1-4, 832.1-4, 
904, 1251.1-2 
Working documents: CONFSAT/8, 
23, 28, 31, 32 

CAMEROON 

Delegation: p. 14 
Report : 16 
Verbatim records 

(I) 15.4 

CANADA 

Signatory (Final Act) : P• 7 
Member of the Credentials 
Committee (Mr. Paul Dubois) 
and of the Drafting 
Committee: p. 28, 29 
Delegation: P• 14, 15 
Report : 16, 28, 32, 34, 39, 
48, 51, 53, 91,128 
Verbatim records: 

(I) 12.3, 15.1, 15.3, 
26.34, 46.1, 49.5, 93.2, 
119.3, 133.3, 141.1, 242.1, 
286.2, 292.1, 352.3, 358.3, 
372.2, 562.3, 567.1, 578, 
582.3,647, 654.2, 660.1, 
940.1, 1068.1, 1103, 1110.2, 
1121.5, 1147, 1149, 1205, 
1341.1, 1375.1, 1382.1, 1386, 
1387 .1, 1599 
(II) 69.1-8, 147.1-2, 
241.1-1, 293.1-8, 327.1-2, 
395.1-2, 462, 590.1-2, 643, 
671.1-2, 814, 932, 936, 
946.1-2, 1073.1-3, 1101, 1129, 
1143, 1161, 1193, 1221, 1330, 
1374.1-2, 1392, 1583, 1701.1-2 
Working document : COHFSAT/16 
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CENTRAL AfflICAN REPUBLIC 

Signatory (Final Act) p. 7 
Delegation: p. 15 
Report 16, 85 
Verbatim records: 

(I) 603.1, 1427.1, 1605.5 

(II) 612.1-2, 792.1-2, 894, 
1223.1-3, 1364, 1426, 1587, 
1629 
Working document : CONFSAT/33 

COLOMBIA 

Observer State 
Delegation: p. 24 
Report : 17 
Verbatim records 

(I) 1605.8 

COUNCIL OF EUROPE 
Observer 
Delegation: P• 25 
Report : 18 

CYPRUS 

Signatory (Final Act and Conven
tion) : p. 7 
Delegation: P• 15 
Report : 16, 34 
Verbatim records: 

(I) 15.2, 72, 617.4, 1605.3 
(II) 27, 81.1-4, 530, 616.1-2, 
723 

CZECHOSLOVAKIA 

Signatory (Final Act) p. 7 
Member of the Drafting 
Committee: p. 29 
Delegation: P• 15 
Report: 16, 32, 34, 43, 85, 
133, 141 
Verbatim records: 

(I) 15.4, 26.34, 72, 550, 
598, 603.1, 645.2, 818.1, 
1114.3, 1119.1, 1175, 1605.5, 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Index of States and Organizations 

1641.2, 1643.1, 1648.1 
(II) 85.1-7, 171, 349.1-2, 
480, 610.1-3, 1173.1-6, 1573, 
1641.1-2 
Working documents: 
CONFSAT/23, 28, 33 

DBNXARK 

Signatory (Final Act) : p. 7 
Delegation: P• 15 
Report: 16, 34, 36, 38, 116 
Verbatim records: 
(I) 15.3, 46.1, 109.6, 567.1, 
660.2, 677.1-2, 691.1-2, 
692.1, 693.1, 693.4, 695.4, 
697.4, 699.3, 701.1, 701.3, 
703.1-2, 705.1, 707.1-2, 709.1, 
711.1-2, 713.1, 715.1, 717.1, 
719, 725.1, 727, 732.1, 732.5, 
732.7, 734.2, 736, 737.3, 1733 
(II) 47.1-11, 570, 689.1-5, 
730.1-3, 
Working document : CONFSAT/20 

ECUADOR 
Signatory (Final Act) p. 7 
Delegation: P• 15 
Report : 16, 34 
Verbatim records: 
(I) 15.4 
(II) 125, 185, 341 

ARAB REPUBLIC OF BGYPl' 
Signatory (Final Act) P• 7 
Delegation: p. 15, 16 
Report : 16, 85 
Verbatim records : 
(I) 15.4, 603.1, 617.4, 
1605.5 
(II) 604. 1-3, 621, 1591 
Working document: CONFSAT/33 

BUROPEAN BROADCASTING UNION (EBU) 
Observer 
Delegation: P• 25 
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Report : 19, 44 
Verbatim records 

(I) 37.5, 37.9-10, 43.3, 
55.3, 72, 103.7, 109.5, 
111.5, 267.1, 725.6, 1454.7-8 
(II) 103.1-9, 1452.1-2 

FINLAND 
Signatory (Final Act) : P• 7 
Delegation: p. 16 
Report : 16, 34 
Verbatim records 
(I) 15.3 
(II) 91. 1-3 

FRANCE 
Signatory (Final Act and Conven
tion) : P• 7 
Member of the Credentials 
Committee (Mr. Paul Nollet) 
and of the Drafting Committee 
p. 28, 29 
Delegation : p. 16 
Report : 16, 28, 32, 34, 35, 
43, 85, 90, 91, 130, 147 
Verbatim records: 
(I) 12.3, 15.1, 15.3, 26.34, 
46.1, 133.4, 143.2, 159.1, 
172.1, 249.2, 271.7, 272.1, 
273.3, 275.2, 285.1, 285.3, 
307, 309.1-2, 313.2, 319.1, 
325.2, 333, 343.3, 352.2-3, 
352.5, 352.8, 353, 354.1, 357, 
358.3, 373, 378.2, 401.1, 406.1, 
409.2, 413.2, 558.2, 567.1, 598, 
694.1, 715.1, 723, 772.1, 
835.1, 1189.1, 1283.1, 1356, 
1360, 1362.1, 1387.2, 1425.1, 
1506, 1555, 1557, 1559, 1561, 
1563, 1565, 1567, 1569.1, 1571, 
1573, 1575, 1577, 1581, 1583, 
1591, 1593, 1595, 1597, 1650, 
1747, 1793 
(II) 57.1-9, 131.1-6, 247.1-2, 
269.1-5, 299.1-3, 371.1-2, 
377.1-2, 391, 423, 439, 443, 
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572, 635, 709.1-3, 762, 834.1-2, 
948, 996.1-2, 1177.1-2, 1267, 
1354.1-3, 1384..1-4, 1424, 1440, 
1500, 1528.1-2, 1553.1-2, 1637, 
1651 
Working documents: CONFSAT/18, 
40 

GBRJWf DIIIOCRATIC REPUBLIC 
Sisnatory (Final Act) : p. 8 
Delegation : P• 16 
Report: 16, 34, 43, 133, 139 
Verbatim records: 
(I) 15.3, 15.12, 72, 550, 
598, 645.2, 818.1, 84.0, 
922.2, 1114.3, 1119.1, 1173.1, 
1605.5, 1641.2, 1643.1 
(II) 79.1-9, 169, 482.1-6, 
602, 822.1-2, 84,2.1-3, 854, 
1597 
Working documents: 
CONF'SAT/23 1 26, 28 

GBRMANY (ll'lmBRAL RBPUBLIC OF) 

Sisnatory (Final Act and Conven
tion) : p. 8 
Chairmanship of the Drafting 
Committee (Jrrs. llisabeth 
Steup) : P• 29 
Delegation: p. 17 
Report: 16, 32, 34, 36, 38, 48, 
50, 53, 94, 95, 115, 127, 130 
Verbatim records: 
(I) 15.3, 26.34, 27, 46.1, 
87.2, 159.1, 210.1, 245, 273.3, 
285.1, 309.2, 331, 371.2, 372.2, 
433.1, 448, 450, 454.1-2, 466, 
501.1-2, 510, 553.1-4, 635, 
660.2, 669, 673,687,688.1, 
694.1, 732.7, 734.2-3, 736, 
737.3, 752.2, 754.4, 758.3, 
760,762,768.1, 773.1, 790.1, 
853.2, 864, 866, 895.1, 906, 
911.4, 918.1-2, 920, 922.2, 
924, 937.1-2,940.2, 942, 
944.1-2, 946.1, 948, 954.2, 
955.1, 963.1, 976.1, 988.1, 

r 

635 

990.1, 1006, 1024.1, 1026.2, 
1027, 1028.1, 1033, 1035, 
1037, 1041.3, 1042.1, 1063.3, 
1119.1-2, 1121.3, 1121.5, 
1121.7, 1130.2, 1177.1-2, 
1179.1, 1193, 1250.2, 1282, 
1303, 1307, 1311, 1314, 1316, 
1318.1-2, 1321.1, 1374.1, 1376.2, 
1408, 1430, 1432, 1436, 1441, 
1542.2, 1544.2, 1545, 1550.1, 
1599,1605.2-3, 1614.1, 1616.1, 
1618.1, 1619.1, 1621, 1623, 
1658.1, 1709.2, 1709.4, 1727, 
1728.1, 1737.1, 1738.2, 1740, 
1760, 1790.3, 1791.4 
(II) 153, 209, 227.1-2, 231, 
271.1-1, 307, 409.1-2, 427, 
446, 498.1-3, 502, 552, 560.1-2, 
633.1-2, 665,685, 703.1-2, 
746.1-3,824, 852, 862.1-2, 
896.1-2, 916.1-3, 938, 962, 
972.1-2, 986.1-2, 1004.1-2, 
1025.1-2, 1031, 1061, 1103, 
1115.1-3, 1123.1-2, 1157, 1175, 
1205, 1235.1-2, 1237, 1241, 
1283.1-2, 1289, 1291, 1297, 
1301, 1308.1-2, 1312.1-2, 
1320.1-2, 1324.1-2, 1332, 1338, 
1356, 1370, 1388, 1398, 1444, 
1524, 1541, 1547, 1557, 1607, 
1615, 1657, 1685, 1725.1-2, 
1737.1-2, 1741, 1761, 1787 
Working documents: 
CONFSAT/10, 25 

GHANA 

Signatory (Final Act) : P• 8 
Member of the Credentials 
Committee (Mr. E.A. Sai) P• 28 
Delegation: P• 17 
Report : 16, 28, 34, 85, 141 
Verbatim records: 
(I) 12.3, 15.1, 15.3, 46.1, 
84-9.1, 854, 895.1, 1213.1, 
1232.1 
(II) 59, 492, 526, 796, 84-8, 
898, 1201.1-2, 1229 
Working document : CONFSAT/33 
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GUATEMALA 

Signatory (Final Act) : P• 8 
Delegation: P• 17 
Report : 16, 85, 95, 91:> 
Verbatim records: 

(I) 15.4, 463.1, 473.1, 
1510, 1605.5, 1709.2 

(II) 460.1-5, 472, 1482.1-4, 
1498.1-2, 1508, 1514, 1575, 
1715.1-3 
Working document : CONfflAT/33 

HOLY SD 

Observer State 
Delegation: P• 24 
Report : 17 

HUNGARY 

Signatory (Final Act) : p. 8 
Vice-Chairmanship of the 
Conference (Mr. Istvan Timar) 
and Member of the Credentials 
Committee: p. 28 
Delegation: P• 17 
Report : 16, 28, 30, 34, 36, 
43, 48, 51, 85, 133, 141 
Verbatim records: 

(I) 12.3, 15.1, 15.3, 26.31, 
72, 111.3, 292.1, 349.1, 
358.4, 372.2, 374.1, 378.2, 598, 
645.2, 651, 654.2, 660.1, 
694.1, 818.1, 1024.1, 1038.1, 
1042.1, 1114.3, 1119.1, 1207, 
1213.1, 1439.1, 1441.2, 1444, 
1445.1, 1447.1, 1640.1, 1641.2, 
1643.1, 1645. 1 

(II) 75.1-7, 135, 297.1-2, 347, 
484, 699. 1-3, 1039.1-3, 1151, 
1203.1-3, 1386, 1438, 1446, 
1639.1-2, 1695 
Working documents: 
CONfflAT/23, 28, 33 

nmu 

Report : 12, 27, 41, 78, 119 
Verbatim records : 

(I) 12.2, 41.3, 63.2, 89.3, 
93.2, 115.1, 133.3, 141.1, 
742.1, 744.3, 748, 754.1-2, 
774.1, 1053.2, 1631.2 

mTBLSAT 

See; International Tel• 
communications Satellite 
Organization 

mTBR-AMIRICAN ASSOCIATION 
OF BROADCASTERS (AIR) 

Observer 
Delegation: p. 25 
Report : 19 
Verbatim records 

(I) 15.7 

mTERNATIONAL llJRBAU OF THE 
SOCimIBS ADMINISTERING THI 
RIGHl'S OF DCHANICAL RECORDING 
AND REPRODUCTION (BID) 

Verbatim records 

(I) 79•7 

INTERNATIONAL CONFBDBRATI<li 
OF PROFESSIONAL AND 
INTELLECTUAL WORKERS (CITI) 

Observer 
Delegation: P• 25 
Report : 19 
Verbatim records: 

(I) 15.7 

INTERNATIONAL CONFBDBRATI<li 
OF SOCimlBS OF Al1l'HORS AND 
COMPOSERS (CISAC) 

Observer 
Delegation: P• 25 
Report : 19, 44 
Verbatim records: 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



(I) 15.7, 79.7, 726.2, 729.1, 
732.4 
(II) 113.1-7, 734.1-3 

INTERNATIONAL COPYRIGHT SOCIETY 
(INTERGU) 

Observer 
Delegation: p. 25 
Report : 19, 44 
Verbatim records 

(I) 15.7 
(II) 115.1-2 

INTERNATIONAL FEDERATION OF 
ACTORS (FIA) 

Observer 
Delegation: p. 25 
Report : 19, 44 
Verbatim records : 

(I) 55.3, 111.4, 726, 737.1 
(II) 109.1-7, 725.1-10 

INTERNATIONAL FEDERATION OF 
MUSICIANS (FDI) 

Observer 
Delegation: p. 26 
Report : 19, 44 
Verbatim records 

(I) 55.3 
(II) 111.1-7 

INTERNATIONAL FEDERATION OF 
THE PHONOGRAPHIC INDUSTRY 
(IFPI) 

Observer 
Delegation: p. 26 
Report : 19, 44 
Verbatim records: 

(I) 15.7, 55.3, 726.2, 729.1 
(II) 736 

INTERNATICllAL FEDERATION OF 
VARIBTY ARTISTES (IFVA) 

Observer 
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Delegation: p. 26 
Report : 19 
Verbatim records 

(I) 15.7 

INTERNATIONAL FILM .AND 
TELEVISION COUNCIL (IF.l'C) 

Observer 
Delegation: p. 26 
Report : 19 
Verbatim records 

(I) 15.7 

INTERNATIONAL LABOUR OFFICE (ILO) 

See: International Labour 
Organisation 

INTERNATIONAL LABOUR ORGANISA
TION (ILO) 

Observer 
Delegation: p. 25 
Report : 18 
Verbatim records: 

(I) 109.4, 725.3, 1053.2 

INTERNATIONAL LITERARY AND 
ARTISTIC ASSOCIATION (ALAI) 

Observer 
Delegation: p. 26 
Report : 19 
Verbatim records 

(I) 15.7 

INTERNATIONAL MUSIC COUNCIL ( CIM) 

Observer 
Delegation: p. 26 
Report: 19 
Verbatim records 

(I) 15.7 

INTERNATIONAL PUBLISHERS 
ASSOCIATION (IPA) 

Observer 
Delegation: P• 26 
Report : 19 
Verbatim records: 

(I) 15.7 
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INTBRNATIONAL SBCRBTJRIAT OF 
INTBRTAINJIBRT TRADE UNIC!iS 
(ISBTU) 

Observer 
Delegation: P• 26 
Report : 19 
Verbatim records: 

(I) 15. 7, 1451, 1454.3-5 
(II) 1454.1-8 

mTBRNATIONAL TBLBCOJOIJNICATIONS 
SATBLLITB ORGANIZATION ( mTBLSAT) 

Observer 
Delegation: P• 25 
Report : 18 

INTBRNATIORAL THBATRI 
mSTITUTI ( ITI) 

Observer 
Delegation : P• 26 
Report : 19 
Verbatim records: 

(I) 15.7 

mTBRNATIONAL WRITBRS GUILD (no) 
Observer 
Delegation: p. 26 
Report : 19 
Verbatim records : 

(I) 15.7, 726.2, 729.1 
743.3 
(II) 732. 1-8 

IRAN 

Delegation: P• 17 
Report : 16 
Verbatim records 

(I) 15.4 

IRAQ 

Delegation: P• 17 
Report : 16 
Verbatim records: 

(I) 15.4 

638 

ISITU 

See : International Secretariat 
of Bntertainment Trade Unions 

ISRABL 

Signatory (Final Act and Conven
tion) : p. 8 
Delegation: P• 17, 18 
Report: 16, 34, 36, 91, 131 
Verbatim records: 

(I) 15.2, 139, 501.1-2, 
505.1, 512, 715.1, 1084.1, 
1375.1, 1381.1, 1605.3 

(II) 45.1-5, 129.1-2, 165, 
221, 281.1-3, 331, 450, 500, 
504, 524, 713.1-2, 942, 1016.1-4, 
1083, 1149, 1257, 1358, 1378, 
1390, 1414, 1757 

ITALY 
Signatory (Final Act and Conven
tion) : P• 8 
Delegation: P• 18 
Report: 16, 34, 48, 71, 85, 
88, 107, 120, 130 
Verbatim records: 

(I) 15.4, 46.1, 87.2, 210.4, 
212.1, 217.2, 227.1-2, 233, 
237, 241.4, 243.3, 245, 281.3, 
286.2, 298.2, 331, 354.1, 
358.3, 372.2, 374.1, 378.2, 
515.1, 518, 567.1, 675, 798, 
799.1, 804, 984.3, 1038.1, 
1042.1, 1059.3, 1061, 1092.1, 
1137.1, 1139, 1140.2-4, 1320.1, 
1321.1, 1327.1, 1332, 1341.1, 
1375.1, 1605.2-3 

(II) 67.1-5, 219.1-2, 287.1-2, 
329.1-2, 421.1-3, 514.1-2, 588, 
641, 667.1-2, 740, 780, 800, 830, 
1041.1-3, 1059.1-3, 1135.1-2, 
1275, 1326.1-2, 1382.1-2, 
1569.1-2 
Working document: CONFSAT/12 
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IVORY com 
Signatory (Final Act and Conven
tion) : p. 8 
Member of the Drafting 
COlllllittee: p. 29 
Delegation: p. 18 
Report : 16, 32, 34, 40, 48, 53, 
85, 91, 94, 121, 141 
Verbatim records: 
(I) 15.2, 26.34, 72, 286.2, 
321.2, 353, 358.4, 372.2 
374.1, 567.1, 775.1, 777.1, 778, 
780, 782, 786, 792.1, 794, 802, 
806, 894, 907.4, 974.2, 984.1-2, 
990.1, 1002.2, 1149, 1151, 
1605.3, 1719 
(II) 87.1-4, 291.1-2, 313.1-2, 
369, 397, 456.1-2, 574.1-2, 
764. 1-2, 776, 816, 892, 966, 
970.1-5, 974.1-2, 994.1-2, 
998, 1000, 1014.1-2, 1145, 
1153, 1189.1-3, 1213.1-2 
Working document : CC!lFSAT/33 

JAPAN 
Signatory (Final Act) : p. 8 
Vice-Chairmanship of the Main 
Commiasion (Kr. Chiyulci 
Hiraoka) and Member of the 
Credentials Committee: p. 28 
Delegation: P• 18, 19 
Report: 16, 28, 31, 34, 36, 
48, 58, 80, 81, 85, 90, 107 
Verbatim records: 

(I) 12.3, 15.1, 15.3, 15.10, 
26.32, 46.1, 118.2, 121.1, 
195, 199, 201, 202.1, 204.1, 
227.1, 343.2, 358.3, 372.2, 
374.1, 515.2, 518, 567.1, 
1046.2, 1048.5, 1199, 1700.2 
(II) 53, 161, 189.1-10, 203, 
225.1-3, 325.1-2, 516, 580, 
637, 750, 1047, 1195, 1561, 
1697.1-5 
Working documents: 
CC!lFSAT/7, 19 
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KJIHYA 

Signatory (Final Act and Conven
tion) : P• 8 
Member of the Drafting 
Committee: p. 29 
Delegation: p. 19 
Report: 12, 16, 32, 34, 43, 
53, 65, 97, 103, 136 
Verbatim records: 
(I) 2.13, 15.2, 26.34, 46.1, 
49.9, 87 .2, 143.2, 157 .2, 158, 
163.1, 165, 167.1, 172.4, 193, 
199, 227.1, 233.1, 235.1, 241.3, 
245, 254.4, 273.3, 359, 361, 
362.1, 364.2, 367.1, 374.1, 
385, 564.3, 574.1, 582.3, 
616.2, 617.4, 625.1, 683, 
694.1, 705.2, 707.1, 711.2, 
713.2, 723, 730.2, 737.3, 
758.4, 764.1, 768.2, 774.1, 
788, 794, 796, 802, 816, 821.1, 
824, 828, 862.1, 864, 866, 
920, 922.2, 924, 928, 929.1, 
930, 974.2, 986.1, 988.1-2, 
994.1, 1003.1, 1004.1-2, 1006, 
1008.1, 1014.2, 1016.2, 1016.4, 
1020.1, 1068.1, 1121.5, 1245.2 
1257, 1259, 1261, 1263, 1271, 
1277, 1296.1, 1297, 1299, 
1305.2, 1354, 1356, 1374. 1, 
1381.1, 1423.1, 1423.3, 1503.1, 
1507 .1, 1508, 1605.4, 1678, 1685, 
1686.1, 1687, 1691.1, 1694.1, 
1695, 1696.1, 1719, 1734, 1736.1 
(II) 49.1-9, 133.1-6, 159.1-4, 
179, 191.1-7, 223.1-5, 261, 
319.1-2, 383, 415.1-2, 431, 522, 
538.1-2, 544, 548.1-2, 562.1-5, 
663.1-4, 697.1-4, 754.1-4, 
782, 820, 838.1-2, 860.1-2, 
918.1-2, 926, 964.1-2, 984.1-4, 
1002.1-3,1010.1-2, 1035, 1071, 
1085.1-2, 1107, 1127, 1139, 
1147, 1159, 1179.1-3, 1255, 
1285, 1295.1-2, 1352, 1372, 
1394, 1432, 1460, 1470, 1488.1-3, 
1502, 1506, 1671.1-2, 1677, 
1679, 1683, 1693, 1719, 1733, 
1755 
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LEBANON 

Signatory (Final Act and Conven
tion) : p. 8 
Vice-Chairmanship of the 
Conference (Mr. Emile Bedran) 
p. 28 
Delegation: P• 19 
Report : 16 ,30 
Verbatim records: 

(I) 15.2, 26.31, 1605.3 

(II) 337 

LUXEMBOURG 

Signatory (Final Act) : P• 8 
Delegation: P• 19 
Report : 16 
Verbatim records : 

(I) 15.4, 252, 254.4, 769.1, 
1605.2-3 

(II) 255, 345, 600.1-2, 719, 
772.1-2 

MEXICO 
Signatory (Final Act and Conven
tion) : p. 8 
Vice-Chairmanship of the 
Conference (Mr. Gabriel Ernesto 
Larrea Richerand) and Member 
of the Credentials Committee 
p. 28 
Delegation: p. 19 
Report : 12, 16, 27, 28, 30, 
34, 38, 48, 51, 78, 85, 116, 
119, 130 
Verbatim records: 

(I) 12.2-3, 15.1, 15.4, 
26.31, 41.3, 63.2, 107.6, 109.6, 
115.1, 151.3, 234.1, 254.2, 
257, 269.3-5, 271.4, 281.2, 
289.1, 293.4, 331, 335, 352.3, 
354.1, 357, 358.3, 372.2, 374.1, 
378.2, 450, 558.2, 567.1, 617.4, 
654.2, 660.1-2, 692.1, 693.1, 
693.4, 695.4, 69'1.4, 699.3, 
701.1, 701.3, 703.1-2, 705.1, 
707.2, 709.1, 711.1-2, 713.1, 

640 

715.1, 717.1, 719, 725.1, 
725.4, 727, 730.1-2, 732.1, 
732.5, 732.7, 734.2, 736, 
737.3, 801.1, 866, 929.1, 
930, 9'17-1, 9'18.2, 982.2, 
1007.1, 1053.2, 1061, 1075, 
1226, 1413.1, 1465.1, 1512, 
1520, 1605.2-3, 1631.2, 
1718.1, 1733, 1748.1, 1790.3, 
1794 
(II) 43.1-4, 139, 181, 195, 
233, 277.1-2, 317, 353, 355, 
359, 379.1-2, 385, 389, 403, 
448, 512, 520, 592, 677.1-2, 
691.1-2, 748, 802, 828, 836, 
864, 886, 928, 934, 968, 
9'16.1-2, 1006, 1053.1-2, 1199, 
1227, 1273, 1293, 1310, 1314, 
1328, 1412, 1430, 1450, 1458, 
1464, 1468, 1476, 1486, 1510, 
1518, 1532, 1713.1-2, 1747, 
1793 
Working doauments: 
CONFSAT/4, 14, 20, 33 

MONACO 
Delegation: p. 20 
Report : 16 
Verbatim records: 

(I) 15.4, 1605.2-3 

MOROCCO 

Signatory (Final Act and Conven
tion) : p. 8 
Vice-Chairmanship of the 
Conference (Mr. Abdallah 
Chakroun) : P• 28 
Delegation: p. 20 
Report : 12, 16, 26, 27, 30, 
34, 43, 48, 65, 78, 85 
Verbatim records: 

(I) 12.2, 15.2, 26.31, 41.3, 
46.1, 72, 107.4, 115.1, 199, 
249.1, 358.4, 372.2, 374.1, 
454.1, 522, 532, 558.2, 732. 
872, 874.3, 894, 1053.2, 1193 
1213.1, 1255, 1269.2, 1450, 
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1457.3, 1599, 1605.3, 1631.2 
(II) 77.1-8, 149.1-2, 183, 
193, 213, 215, 239, 305.1-2, 
407, 452.1-2, 518, 566.1-3, 
623, 679, 693.1-4, 742.1-2, 
844.1-2, 856, 858, 884.1-2, 
960, 981.1-2, 982.1-2, 1o65, 
1155, 1185.1-2, 1207, 1243 
1247, 1253.1-2, 1448.1-3, 
1484, 1579 
Working document : CONFSAT/33 

NETHERLANDS 

Delegation: p. 20 
Report : 16, 34, 128, 132 
Verbatim records: 

(I) 15.3, 567.1, 1121.5, 
1127, 1130.1, 1749 
(II) 31.1-3, 245, 351, 363, 
586.1-2, 631, 727, 888.1-2, 
1087, 1125, 1259, 1420, 
1567, 1753 

NORWAY 

Signatory (Final Act) p. 8 
Delegation: p. 20 
Report : 16, 34 
Verbatim records: 

(I) 15.3, 567.1, 694.1, 
855.1 

(II) 95 

ORGANIZATION OF ARAB STATES FOR 
EDUCATICfi, CULTURE AND SCIENCE 
(ALECSO) 

Observer 
Delegation: p. 25 
Report : 15, 18,44, 72 
Verbatim records 
(I) 100 

(II) 101.1-3 

POLAND 
Observer State 
Delegation: p. 24 
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Report : 17 
Verbatim records 

(I) 19 

ROMANIA 

Observer State 
Delegation: P• 24 
Report : 17 
Verbatim records 

(I) 17.19 

SAN MARINO 

Observer State 
Delegation: p. 24 
Report : 17 

SENEGAL 
Signatory (Final Act and Conven
tion) : p. 9 
Chairmanship of the Credentials 
Committee (Mr. N'Dene N'Dia;ye) 
p. 28 
Delegation: p. 20 
Report: 16, 28, 35, 48, 
85, 136 
Verbatim records: 

(I) 12.3, 14, 15.1-2, 201, 
291.2, 293.7, 358.4, 372.2, 
374.1-2, 417.1-2, 421.1, 558.4, 
617.4, 807.1, 808.1-2, 874.1, 
895.1, 1034.1, 1037, 1348, 
1350, 1352, 1353.1, 1354.1, 
1356, 1358, 1361.1, 1364, 
1374.1, 1381.1, 1384.1, 1387.1, 
1396, 1457 .2, 1575, 1587, 
1605.3, 1790.3, 1791.5 

(II) 14, 19, 33.1-3,137.1-2, 
175, 201, 251, 275.1-3, 303, 
387, 393, 417.1-2, 470, 488, 
564.1-3, 681.1-2, 8o6, 870, 
901.1-2,990.1-2, 1033, 1316, 
1346, 1366, 1396, 1496, 1522, 
1565, 1605.1-9, 1627 
Working document : CONFSAT/33 
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SPAIN 

Signatory (Final Act and Conven
tion) : P• 9 
Member of the Dratting 
Committee: p. 29 
Delegation: p. 20, 21 
Report: 16, 32, 34, 43 
Verbatim records: 

(I) 15.2, 26.34, 603.1, 
1068.1, 1605.3 
(II) 97.1-6, 333, 411.1-2, 
614.1-2, 1075, 1271, 1512, 
1563 

SWIDBN 

Signatory (Final Act) : p. 9 
Vice-Chairmanship of the 
Main Commission (Mr. Hans 
Danelius) : p. 28 
Delegation: P• 21 
Report : 16, 31, 34 
Verbatim records: 

(I) 15.3, 26.32, 46.1, 
49.5, 69.6, 109.6, 118.2, 
119.3, 121.1, 3A3.2, 562.3, 
567.1, 582.3, 590.2, 643, 
69,4..1, 1392, 1393.1 
(II) 61.1-7, 335, 578, 
705.1-2, 1342, 1593 

SWITZERLAND 

Signatory (Final Act and Conven
tion) : P• 9 
Delegation: p. 21 
Report: 16, 34, 39, 74, 85, 88 
Verbatim records: 

(I) 15.2, 72, 210.4, 216.1, 
211.1, 218.1, 223.2, 223.5, 
227.1, 249.1, 254.4, 264.1, 
266.1, 267.2, 268.1, 275.1, 
363, 364.2, 367.1, 374.1, 
603.1, 1092.1, 1605.3 
(II) 83.1-3, 211.1-5, 
263.1-2, 265, 343.1-2, 608.1-2, 
1721 
Working document : CONFSAT/9 
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TUNISIA 
Delegation: p. 21 
Report : 16, 26, 34, 41, 43, 
48, 85, 88, 95, 120, 141 
Verbatim records: 

(I) 15.4, 72, 111.3, 268.1, 
275.1, 283.1, 283.3-4, 358.4, 
369, 372.2, 374.1, 431, 435, 
438.1, 748, 770, 775.1, 776, 
777.1, 778, 802, 809.1, 884.1, 
892, 1523. 1 
(II) 89.1-7, 122, 267.1-2, 
311.1-3, 367.1-2, 413.1-3, 
429.1-2, 437.1-2, 458, 464, 
486, 510, 627, 738.1-2, 
774-1-4, 808.1-2, 878.1-2, 
1191.1-3 

TURKEY 

Observer State 
Delegation: P• 24 
Report : 17 
Verbatim records 
(I) 1605.8 

UICRAINIAN SOVIET SOCIALIST 
REPUBLIC 

Signatory (Final Actp : P• 9 
Delegation: P• 21 
Report : 16, 34, 43, 49, 50, 
58, 60, 85, 130, 132, 133, 143 
Verbatim records: 

(I) 15.3, 101.3, 163.2, 
478.1, 546.3, 566.3, 567.1, 
580,598,639.2, 645.2, 811.1, 
818.1, 840, 848, 853.3, 857.9, 
875.6, 909.4, 1043.1, 1114.3, 
1116.1, 1119.1, 1643.1, 1645.4, 
1665.2, 1743, 1751 
(II) 93.1-4, 576, 651, 876.1-2 
Working documents: 
CONFSAT/8, 31, 32, 33 
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UNICB OF NATIONAL RADIO AND 
TILBVISICB ORGANIZATICBS 
OF AFRICA (URTNA) 

Observer 
Delegation: p. 26 
Report : 19, 44 
Verbatim records: 

(I) 15.7, 986.2 
(II) 117.1-9 

UNICB OF SOVIET SOCIALIST 
REPUBLICS 

Signatory (Final Act) : P• 9 
Vice-Chairmanship of the 
Drafting Committee (Mr. Yuri 
Zharov): p. 29 
Delegation : p. 21 
Report: 16, 32, 34, 43, 48, 
49, 50, 51, 58, 60, 85, 130, 
132, 133, 138, 139, 143 
Verbatim records: 

(I) 15.3, 26.34, 27, 49.3-4, 
49.7-9, 57.3, 75.6, 79.9, 
89.3, 119.2-3, 131.4, 131.6, 
135, 163.2, 169, 174. 1, 175, 
176.1, 286.2, 358.4, 372.2, 
374.1, 378.2, 480, 482.1, 
482.3, 482.6, 486, 488, 492, 
494, 496.1, 498.1, 501.2, 
509.2, 510, 512, 514.2, 
545.4, 547.1, 549.1, 551.1, 
562.1-3, 564.2, 566.2-3, 
568.1, 570, 572, 574.1, 576, 
580, 582.1, 582.3, 586.2, 
588, 590.1, 592, 594.1, 
596.1-3, 600.1, 602, 604.1-3, 
606,612.2, 614.1, 616.1, 
617.1, 617.3, 619.1-2, 
619.6, 625.1-2, 626.1, 627, 
629.1, 633.1, 635, 639.1-2, 
643, 645.2, 646.1, 646.3, 
647, 651, 652.2, 654.2, 
660.1, 769.1, 811.1, 815.3, 
817.1-2, 820, 823.1, 824, 
826, 829.3, 838.1, 840, 
844.1-2, 848, 851.1, 853.3, 
857.1, 857.9, fr/0, 875.1, 
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875.6, fr/6.1, 882.1, 884.1, 
895.1, 904.4, 957.1, 1042.7, 
1044. 1, 1046.1-2, 1048. 7, 1049, 
1051, 1053.1, 1057.1-2, 1068.1 
1078.2, 1082.1, 1094.2, 1114.1-4, 
1115.1, 1115.3, 1116.1,1156.2, 
1157, 1158.3, 1172.2, 1173.1, 
1179.1, 1195, 1197, 1199, 1201.1, 
1203.3, 1205, 1209, 1214.5, 
1215.1, 1216.1, 1234.1, 1285, 
1423.3, 1641.1, 1643, 1648.1, 
1649, 1652.2, 1655, 1659, 1663, 
1666.2, 1670.1, 1706.1, 1759.1, 
1764.2, 1772.1, 1775, 1780.1, 
(II) 39.1-18, 141.1-2, 173, 
177, 289.1-3, 474.1-2, 478.1-2, 
534, 546.1-3, 550, 556, 598, 
645.1-2, 770, 818.1-6, 840, 
850, fr/4.1-3, 900, 910, 922.1-2, 
1043.1-2, 1045.1-2, 1077, 1081, 
1095, 1119.1-2, 1165.1-4, 
1233.1-4, 1416, 1422, 1559, 
1645.1-1, 1653.1-2, 1665.1-2, 
1703, 1751, 1765, 1769, 
1773.1-2, 1783, 1785, 1789 
Working documents: 
CONFSAT/8, 23, 28, 31, 32, 33 

UNITBD ARAB EMIRATIS 
Delegation: p. 22 
Report : 16 
Verbatim records: 

(I) 15.2, 1605.3 

UNITED KINGDOM OF GREAT BRITAlN 
AND NORTHERN IRBLAND 

Signatory (Final Act) : p. 9 
Vice-Chairmanship of the 
Conferenoe (Mr. I.J.a. Davis): 
p. 28 
Delegation: p. 22 
Report: 16, 30, 34, 36, 38, 
53, 72, 85, 125, 132, 141 
Verbatim records: 

(I) 15.3, 26.31, 103.7, 
107.6, 109.6, 241.5, 254.2, 
259.3, 269.3, 269.5, 271.3, 
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271.6-7, 281.2, 286.1, 293.4, 
293.6, 293.8, 331, 352.3, 
427, 431, 433, 567.1, 746.1, 
888.1, 911.4, 911.6, 915.1, 
916.1, 918.2, 920, 923.1, 
925.1, 940.1, 950, 1059.1, 
1061, 1092.1, 1094.2, 1121.5, 
1130.2, 1193, 1205, 1212.1, 
1212.3, 1323.1, 1324.1-2, 
1330, 1338, 1374.1, 1420, 
1466, 1467 .1, 1634.1, 1657, 
1742.1, 1753, 1754.1, 1755, 
1761, 1762.1, 1763, 1864.1 
(II) 37.1-12, 155, 205.1-2, 
235.1-4, 285.1-3, 315.1-2, 
361, 401.1-3, 425.1-2, 468, 
568.1-2, 629.1-2, 669, 721, 
768.1-2, 788, 846, 880.1-7, 
908, 912, 924, 952, 988.1-2, 
1055, 1093, 1183, 1209, 
1211, 1239, 1245.1-2, 1279, 
1303, 1322.1-3, 1334, 1336, 
1340, 1360, 1418, 1504, 1536, 
1585, 1633, 1739, 1749, 1771, 
1781 
Working documents 
CONFSAT/13, 15 

UNITED NATICNS (UN) 
Observer 
Delegation: p. 25 
Report: 18, 43, 52, 92, 
130, 141 
Verbatim records: 

(I) 1.4, 2.1-24, 15.6, 39.7-8, 
39.13, 49.8, 79.3, 79.8, 85.5, 
89.3-4, 119.1, 119.3, 131.2, 
299.3, 490.4, 499.1, 556, 
558.5, 558.~9, 562.2-3, 566.2, 
568.2, 580, 582.3, 584.2, 
588, 590.1, 594.4, 598, 604.2, 
619.4, 619.7, 620.1, 625.2, 
626.1, 627, 633.2, 635, 639.1, 
645.1-2, 646.2-3, 818.3, 840, 
842.1-2, 875.2, 876.1, 878.2, 
886, 900, 922.2, 1119.1, 
1127, 1158.2, 1173.3, 1179.1, 
1179.3, 1185.2, 1189.2-3, 
1224.1, 1229, 1233.1, 1233.3, 
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1234.1~2, 1255, 1424, 1425.4, 
1441.2, 1516, 1518, 1520, 
1534.1, 1645.6, 1653.1, 1751 

UNITED NATICNS EDUCATIONAL, 
SCIENTIFIC AND CULTURAL 
ORGANIZATION (UNESCO) 

Co-organizer of the Conference 
with the World Intellectual 
Property Organization (WIPO) 
General Secretariat of the 
Conference (Ms. Marie-Claude 
Dock) and Secretariat of the 
Credentials Committee 
(Mr. Daniel de San) : p. 28 
Delegation: see Secretariat, 
p. 27 
Report : 4, 5, 11, 16, 24, 
25, 43, 134, 144 
Verbatim records : 

(I) 1.2, 2.1-24, 33.2, 
43.4, 49.8, 57.1, 67.1, 89.4, 
113.3, 119.2, 131.1, 498.2, 
518, 558.5, 558.7-8, 562.3, 
566.2, 582.2, 590.1, 619.2-3, 
677.2, 691.2, 818.6, 878.1, 
962, 1053.2, 1533, 1536, 
1537. 1, 1569.2, 1600.5, 
1790.2, 1790.5, 1791. 7 
(II) 2.1-24, 119.1-6, 958, 
1534.1-2, 1601 

UNITED STATES OF AMERICA 
Signatory (Final Act and Conven
tion) : p. 9 
General Rapporteur of the 
Conference and Rapporteur of 
the Main Commission (Ms. Barba,
ra Ringer) : p. 28 
Delegation: p. 22, 23 
Report : 16, 34, 35, 43, 48, 
51, 53, 59, 91, 104, 110, 114, 
137 
Verbatim records : 

(I) 15.2, 26.33, 43, 49.5, 
89.3, 119.3, 133.3, 159.1, 
245, 273, 275.3, 277.2, 301, 
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307, 309.1, 311.3, 315.1, 319.1, 
321.2, 323.1, 327.1, 331, 333, 
339.1, 341, 345, 352.3, 358.3, 
367.2, 369, 372.2, 373, 374.1, 
406.1, 409.2, 538.2, 541.1, 562.2, 
564.2-3, 573.1, 574.1, 626.1, 
527, 629.2, 631, 633.2, 635, 
637, 639.1, 641, 643, 645.1, 
646.3, 647, 652.1, 654.2, 
660.1-2 662.1, 663.2, 664.1, 
671.1, 673, 677.1, 679, 682.2, 
684.1, 762, 772.1, 801.1, 
940.1, 950, 952, 984.4, 990.2, 
991.1, 1005.1, 1006, 1037, 
1048.7-8, 1051, 1071, 1075, 
1078.2, 1081, 1101, 1107, 
1110.2, 1119.1-2, 1121.5, 
1123.1, 1125, 1227, 1233.3, 
1236.1, 1265, 1429.1, 1430, 
1432, 1434, 1436, 1438, 1439.1, 
1440, 1441.1, 1444, 1551, 
1605.3, 1645.1-2, 1645.5, 
1648.1, 1652.2, 1653.1, 
1665.2, 1675, 169'7.1, 1713.1, 
1715.1, 1723, 1743, 1771, 
1783, 1789, 1790.1, 1790.4, 
1791.6, 1792.1, 1793 
(II) 35.1-10, 99.1-2, 143.1-2, 
243.1-4, 273.1-4, 301, 357, 
405, 454.1-2, 490.1, 536.1-2, 
542.1-4, 558.1-10, 625.1-2, 
647, 653, 661.1-3, 683, 
715.1-3, 758.1-4, 794, 804, 
826, 866, 906, 944.1-2, 980, 
992, 1022, 1037, 1063.1-3, 
1105.1-2, 1111.1-2, 1121.1-8, 
1163, 1167, 1181.1-3, 1219, 1231, 
1265, 1428, 1442, 1456, 1490, 
1492, 1555, 1611, 1623, 1635, 
1643, 1647, 1649, 1655, 1673, 
1689, 1699.1-2, 1705, 1711, 
1731, 1767, 1777, 1791.1-9 
Working documents 
CONFSAT/6, 16 

REPUBLIC OF VIETNAM 
Observer State 
Delegation: P• 24 
Report : 17 

645 

Verbatim records 
(I) 1605.8 

WORLD INTILLBCTUAL PROPERTY 
ORGANIZATICN (WIPO) 

Co-organizer of the Conference 
with the United Nations 
Educational, Scientific and 
Cultural Organization (UNESCO) 
General Secretariat of the 
Conference (Mr. Claude Masouye) 
and Secretariat of the 
Credential Committee 
(Mr. T.S. Kriahnamurti) : P• 28 
Delegation: see Secretariat, 
p. 27 
Report : 4, 5, 11, 16, 24, 144 
Verbatim records: 
(I) 1.2, 33.2, 57.1, 113.3, 
119.1, 124.1, 590.1, 691.2, 
818.6, 958, 962, 1022, 1053.2, 
1298, 1301, 1303, 1518, 1526, 
1569.2, 1790.2, 1790.5, 1791.7 
(II) 1.2, 4.1-3, 121.1-2, 
123, 1018, 1299, 1466, 1472, 
1516, 1545, 1621 

YUGOSLAVIA 
Signatory (Convention) p. 9 
Delegation: p. 23 
Report : 16, 34 
Verbatim records: 
(I) 1605.7 
(II) 105.1-3, 279 

ZAIRE 

Observer State 
Delegation: P• 24 
Report : 17 
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INDBX OF PIRS(!{ALITIIS(1) 

.A.DADA, Salah (Algeria) 

Signatory (Final Aot) : P• 7 
Alternate Head of the 
Delegation: P• 13 
Verbatim records: 63.1-8, 
121.1-2, 157.1-2, 187, 197.1-2, 
217.1-2, 231, 295.1-2, 399, 
435, 441.1-2, 466, 496.1-3, 528, 
540.1-2, 655.1-2, 701.1-4, 
756.1-4, 778, 882.1-5, 954.1-3, 
978.1-2, 1008.1-2, 1020.1-3, 
1027, 1029.1-3, 1069.1-2, 
1091.1-5, 1097, 1099, 1111, 
1137.1-2, 1141.1-2, 1169, 
1187.1-4, 1269.1-4, 1281.1-2, 
1287, 1305.1-2, 1348, 1362.1-2 
1368, 1376.1-2, 1400, 1402.1-2, 
1410, 1436, 1478.1-6, 1539, 
1577, 1613, 1619.1-2, 1625.1-2, 
1681, 1691.1-2, 1717, 1759.1-2, 

JBDBL-MOTAAL, Kamal (Bgypt) 

Delegate: P• 16 

.ABDULLAH, Rashid (United Arab 
Emirates) 

Head of the Delegation: p. 22 

AGATHOCLBOUS, Nicos (Cyprus) 

Delegate: P• 15 
Verbatim records: 530, 723 

AKROFI, G.B. (Ghana) 

Delegate: P• 17 

ALBXBBV, Constantin (Ukrainian 
Soviet Socialist Republic) 

Signatory (Final Act)': P• 9 
Head of the Delegation: P• 21 
Verbatim records: 93.1-4, 576, 
651, 876.1-2 

ALLEYN, Jacques (Canada) 

Adviser: p. 15 

AL-TURAIHI, Suna (Iraq) 

Delegate: P• 17 

AN.AK, Khairu.l (Bangladesh) 

Observer: P• 24 

ANTAR, Ahmed Hoani (Bgypt) 

Delegate: P• 15 
Verbatim records : 604.1-3, 
621, 1591 

ARIAS BSTBVBZ, Miguel (Spain) 

Secretar,y of the Delegation: 
p. 21 
Verbatim records : 411.1-2, 
614.1-2 

ASTRAIN, S. (International Tel• 
communications Satellite 
Organization (DTILSA'l') 

Observer: P• 25 

AVRAMOV, Peter (Bulgaria) 

Observer: P• 24 

BACKER-VAN OCKBN, H. de (Belgium) 

Belgian Jlinister of Netherlands 
Culture and Flemish Affairs 
Report : 24 
Verbatim records: 1.2, 2.3 

BBDRAN, Faile (Lebanon) 

Co-Signatory (Final Act and 
Convention) : P• 8 
Head of the Delegation: p. 19 
Vic• Chairman of the Conference: 
P• 28 

(1) Unless otherwise stated, references are to paragraph numbers. 
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BBNARD, Aurel (Hungary) 

Delegate: P• 17 
Member of the Credentials 
Committee: p. 28 

BIBRLAIRB, J. (Belgium) 

Delegate: P• 14 

BLACK, Warren (Canada) 

Delegate: P• 14 

BLANCO I.ABRA, Victor (Mexico) 

Delegate: P• 19 

BLOCKBR, J. (United Nations 
Bducational, Scientific and 
Cultural Organization - UNBSCO) 

Secretariat : p. 27 

BLUCK, Harry (Australia) 

Adviser : P• 13 

BOGSCH, Arpad (World Intellectual 
Property Organization - WIPO) 

Director General of WIPO: P• 27 
Report: 24, 25 
Verbatim records: 1.2, 4.1-3, 
121.1-2, 123, 1018, 1298, 1299, 
1301, 1303, 1466, 1472, 1545, 
1791 .7 

BORDRY, P. (United Nations 
Educational, Scientific and 
Cultural Organization - UNESCO) 
Secretariat : p. 27 

BOZORGNU, Ataollalt (Ina) 

Expert : P• 17 

BROCK, A. (United Nations 
Bducational, Scientific and 
Cultural Organization - UNBSCO) 

Secretariat: P• 27 
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BRUS, Boris (International 
Confederation of Professional 
and Intellectual Workers - CITI) 

Observer: P• 25 

BUFFIN, Jean (France) 

Delegate: P• 16 
Verbatim records: 1637, 1651 

BllNGBROTH, Erhard (Federal 
Republic of Germany) 

Delegate: P• 17 

CADMAN, D.L.T. (United Kingdom) 

Delegate: p. 22 
Verbatim records: 912, 
1245.1-2 

CAILLB, Alain ( International 
Confederation of Professional 
and Intellectual Workers - CITI) 

Observer: p. 25 

CAJIPMANY Y DIBZ DB RBVJBGA, Jaime 
(Spain) 

Delegate: P• 20 

CJ)IPOS-ICARDO, Salvador (Mexico) 

Delegate: p. 19 

CARLSEN, Brik (Denmark) 

Delegate: P• 15 

CASTRO NBVBS, J.O. de (Brazil) 

Adviser: P• 14 

CATTOm, R. (canon) (Holy See) 
Observer: p. 24 

CAZB, Marcel (France) 

Adviser : P• 16 
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CELISET, J. (United Nations 
Educational, Scientific and 
Cultural Organization - UNESCO) 

Secretariat: P• 27 

CHAKROUN, Abdallah (Morocco) 

Signatory (Final Act and 
Convention) : p. 8 
Head of the Delegation: P• 20 
Vice-Chairman of the 
Conference: p. 28 
Verbatim records: 10, 77.1-8, 
149.1-2, 183,193,213,215, 
239, 305.1-2, 407, 452.1-2, 
518, 558.2, 566.1-3, 623, 
679, 693.1-4, 742.1-2, 
844.1-2, 856, 858, 884.1-2, 
960, 981.1-2, 982.1-2, 1065, 
1155, 1185.1-2, 1207, 1243, 
1247, 1253.1-2, 1448.1-3, 
1484, 1579, 1599 

CHARFI, Salem (United Nations 
Educational, Scientific and 
Cultural Organization -
UNESCO) 

Secretariat: P• 27 

CHBSNAIS, Pierre (International 
Film and Television Council -
IF'l'C) 

Observer: p. 26 

CHRISTOFIDES, Andreas (Cyprus) 

Alternate Head of the 
Delegation: P• 15 

CIAMPI, Antonio (Italy) 

Delegate: p. 18 

COHEN, Nathan (Israel) 

Delegate: p. 18 

CORBEIL, Jacques (Canada) 

Head of the Delegation: P• 14 
Verbatim records: 69.1-8, 
147.1-2, 293.1-8, 327.1-2, 
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395.1-2, 462, 590.1-2, 643, 
671.1-2, 814, 932, 936, 
946.1-2, 1073.1-3, 1101, 1129, 
1143, 1161, 1193, 1221, 1330, 
1374.1-2, 1392 

CORBET, Jean (International 
Literary and Artistic 
Association - ALAI) 
Observer: p. 26 

COSTA, Joao Frank: da (Brazil) 

Signatory (Final Act and 
Convention: p. 7 
Head of the Delegation: p. 14 
Chainnan of the Main Commission: 
p. 28 
Report : 31, 46, 51 
Verbatim records: 26.32, 
41.1-9, 118.2, 141.1, 143.1, 
558.2, 1428, 1430, 1432, 
1441.1, 1450, 1463.1, 1474, 
1480.1-2, 1494, 1520, 1530, 
1549, 1551, 1571, 1599, 
1609.1-2, 1617, 1631.1-2, 
1659, 1661, 1663, 1707, 
1709.1-5, 1713.1, 1763, 1775, 
1779, 1790.3, 1791.3 

COULIBALY, Siaka (Ivory Coast) 

Head of the Delegation: p. 18 

COWARD, D.J. (Kenya) 
Signatory (Final Act and 
Convention) : P• 8 
Head of the Delegation: P• 19 
Verbatim records: 431, 1147, 
1432 

CROASDELL, Gerald (International 
Federation of Actors - FIA) 
(International Federation of 
Variety Artistes - IFVA) 

Observer: P• 25, 26 
Verbatim records: 109.1-7, 
725.1-10 
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CURTIS, L.J. (Australia) 

Signatory (Final Act) : P• 7 
Head of the Delegation: p. 13 
Verbatim records: 71.1-4, 
167.1-5, 207.1, 207.2, 
259.1-3, 339.1, 339.2, 
594.1-5, 717.1-3, 744.1-3, 
790.1-3, 950, 1067, 1089.1-2, 
1109, 1133, 1380.1-3, 1406, 
1526, 1595, 1675, 1745 

DANBLIUS, Hans (Sweden) 

Head of the Delegation: p. 21 
Vice-Chairman of the Main 
Commission: p. 28 
Verbatim records : 61.1-7, 
335, 578, 705.1-2, 1342, 1593 

DARCAHTI, Jean (International 
Theatre Institute~ ITI) 

Observer: p. 26 

DAVIES, a. (International 
Federation of the Phonographic 
Industry - IFPI} 
Observer: p. 26 
Verbatim records : 107 .1-6 

DAVIS, I.J.G. (United Kingdom) 

Signatory (Final Aot) : P• 9 
Head of the Delegation: p. 22 
Vic• Chairman of the 
Conference: p. 28 
Verbatim records: 37.1-12, 
103.7, 155, 205.1-2, 235.1-4, 
285.1-3, 315.1-2, 361, 
401.1-3, 425.1-2, 468, 
568. 1-2, 629. 1-2, 669, 721, 
768.1-2, 788, 846, 880.1-1, 
908, 924, 952, 988.1-2, 1055, 
1093, 1183, 1209, 1211, 1239, 
1279, 1303, 1322.1-3, 1334, 
1336, 1340, 1360, 1418, 1504, 
1536, 1585, 1633, 1739, 1749, 
1771, 1781 

D1I,AH4I,I,1 1 France (International 
Federation of Actors - FIA) 

Observer: p. 25 
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DERRADJI, Ahmed (Algeria) 

Alternate Head of the 
Delegation: p. 13 
Verbatim records: 596.1-3, 
619.1-1, 649 

DES:SOIS, Henri (France) 

Delegate : p. 16 
Verbatim records: 572 1 635, 
709.1-3, 762, 834.1-2, 948, 
996.1-2, 1177.1-2 

DILLINZ, WALTER (Austria) 

Delegate: p. 13 

DIOUF, Atta (Senegal) 

Delegate: p. 20 
Verbatim records: 1627 

DITTRICH, Robert (Austria) 

Signatory (Final Act) : P• 7 
Head of the Delegation: p. 13 
Verbatim records: 55.1-5, 
229, 323.1-2, 365, 373, 381, 
433.1-2, 687, 707.1-2, 752.1-2, 
868, 920, 940.1-2, 1215.1-2, 
1261, 1350, 1589, 1723, 1727, 
1729, 1735 

:OOCK, Marie-Claude (United Nations 
Educational, Scientific and 
cultural Organization - UHISCO) 

Secretariat: p. 27 
Co-Secretary• General of the 
Conference: p. 28 
Verbatim records: 1533, 
1534.1-2, 1536, 1537.1, 1600.5, 
1601, 1790.2, 1791 • 7 

DROZD, Leon F. (United States of 
America) 

Adviser: p. 22 

DUBOIS, Paul (Canada) 
Delegate: P• 14 
Member of the Credentials 
Committee: p. 28 
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IISBNBARTH, Klaus (German 
Democratic Republic) 

Delegate: p. 16 

ILTIRMAN, Joy ( In temat i onal 
Federation of the Phonographic 
Industry - IFPI) 

Observer: p. 26 

EV.ANS, Robert V. (United States 
of America) 

Adviser: p. 22 

FAIIL DATTILO, Nicola (Italy) 

Delegate: P• 18 

FARAZMAND, Touradj (Iran) 
Delegate: P• 17 

FIIST, Leonard (United States 
of America) 

Adviser: p. 22 

FILTBN, Jules (Luxembourg) 

Delegate: p. 19 
Verbatim records: 255, 345 

FERARBS, Maurice (International 
Federation of Musicians - FIX) 

Observer: P• 26 

FIRNANDEZ SOTO, Jose Luis (Mexico) 

Delegate: P• 19 

FIRNAY, Roger (International 
Writers Guild - IWG) 

Observer: p. 26 
Verbatim records: 732.1-8 

FISCHBACH, Maroel (Luxembourg) 

Signatory (Final Act) : p. 8 
Head of the Delegation: P• 19 

FLACKS, Lewis I. (United States 
of .America) 
Adviser: p. 22 
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FUNDIRSON, Sam (Cameroon) 

Delegate: p. 14 

FONSECA-RUIZ, Isabel (Spain) 

Delegate: p. 20 

FRAN90N, Andre (France) 

Delegate: p. 16 
Verbatim records: 1500, 
1528.1-2, 1553.1-2, 

mDOARD, M.J. (Intemational 
Confederation of Societies 
of Authors and Composers -
CISAC) 

Observer: P• 25 
Verbatim records: 734.1-3 

FREITAS, D. de (United Kingdom) 

Adviser: P• 22 

GABAY, M2'Ver (Israel) 

Signatory (Final Act and 
Convention) : p. 8 
Head of the Delegation: P• 17 
Verbatim records: 45.1-5, 
129.1-2, 165, 221, 281.1-3,331, 
450, 500, 504, 524, 713.1-2, 
942, 1016.1-4, 1083, 1149, 1257, 
1358, 1378, 1390, 1414, 1757 

GAERTI, Felix o. (Federal 
Republic of Germany) 

Co-Signatory (Final Act and 
Convention) : p. 8 
Head of the Delegation: P• 17 
Verbatim records: 409.1-2, 
198.1-3, 502, 552, 560.1-2, 
633.1-2, 824, 852, 896.1-2, 
962, 1115.1-3, 1157, 1175, 
1205, 1235.1-2, 1237, 1241, 
1444, 1524, 1541, 1547, 1557, 
1761, 1787 

GALTIIRI, Gino (Italy) 

Co-Signatory (Final Act and 
Convention) : p. 8 
Delegate: p. 18 
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OOLDBIRO, Henry (United State• 
of .America) 

Adviser: p. 22 

OORODE'SJCAJA, Irina (Union of 
Soviet Socialist Republioa) 

Delegate : p. 21 
,. 

OOUVli DI ATHAYDB, Luis 
PernaAclo (Brazil) 

Alternate Delegate: P• 14 
Verbatim records : 145.1-2, 
199, 249.1-2, 283.1-5, 321.1-2, 
419.1-2, 508, 532, 582.1-3, 
639.1-2, 673, 695.1-4, 872, 
890, 1057.1-4, 1171, 1197, 
1277 

GR.US, Out (Luxembourg) 

Delegate: P• 19 

GRJll'i, Jean-Pierre (Belgium) 

Belgim Kiniater of Prench 
Culture 
Report a 24 
Verbatim :records : 1. 1-10, 
2.3, 3, 5 

GRAUSllf, Bruno (Demlark) 

Delegate: P• 15 

GRBISBR, Rudolf (German 
Delllooratic Republic) 

Delegate: p. 16 

GRBSH, Gaby (Lebanon) 

C~ignatoey (Pinal Act 
and Convention) : p. 8 
Delegate: P• 19 
Verbatim records: 337 

GUTIDRBZ, Oaoar (Mexico) 

Delegate: p. 19 
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HALLA, Gaaton (International 
Copyright Society - INTBROU) 

Observer: P• 25 
Verbatim records: 11J.1-2 

IWIILL, Prank R. Jr. (United 
States of America) 

Adviser: P• 22 

IWIDII, Rabia (Algeria) 

Delegate: P• 13 
Observer (Union of National 
Radio and Television 
Organizations of Africa -
UR'fflA) : P• 26 
Verbatim records: 117.1-9, 
309.1-2 

HAUSBR, Vital (Switzerland) 

Adviser: P• 21 

HAYAKAWA, Teruo (Japan) 

Delegate: p. 18 

HAZAN, Victor (Iarael) 

Delegate: P• 18 

HIRAOKA, Chiyuki (Japan) 
Signatory (Final Act) : p. 8 
Head of the Delegation: p. 18 
Vice-Chairman of the Kain 
Commission: p. 28 
K•ber of the Credentials 
COllllllittee: p. 28 
Verbatim records: 53, 161, 
189.1-10, 203, 225.1-3, 
325.1-2, 516,580,637, 750, 
1047, 1195, 1561, 1697.1-5 

HOm,Jr, Vera (Norwa,v) 

Head of the Delegation: P• 20 
Verbatim records : 95 
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HURRB, Francis (France) 

Signatory (Final Act) : P• 7 
Head of the Delegation: p. 16 

IGLESIAS ECHEGARAY, Arturo A. 
(Argentina) 

Signatory (Final Act) : P• 7 
Delegate: p. 13 
Verbatim records: 51, 151.1-3, 
257, 675, 760, 786, 914, 930, 
1012, 1049, 1079, 1131, 1225, 
1543, 1581, 1667, 1669 

INCLAN, Ramon (Mexico) 

Delegate: P• 19 

ISLAM, R. (Bangladesh) 

Observer: p. 24 

JOHNSTCti, Christopher (Canada) 

Adviser : P• 15 

JOUBBRT, Claude (France) 

Adviser : P• 16 

JUWBT, w. (Belgium) 

Alternate Head of the 
Delegation: P• 14 

KAISER, Ronald (United States 
of America) 

Adviser: P• 22 

KASDALI, Abdellcader (Algeria) 

Head of the Delegation: P• 13 

KASHBL, Anatoly (Byelorussian 
Soviet Socialist Republic) 

Signatory (Final Act) : p. 7 
Head of the Delegation: p. 14 
Verbatim records: 163.1-2, 
494, 506, 657, 798, 823.1-4, 
832.1-4, 904, 1251.1-2 
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KERBVBR, Andre (France) 

Delegate: p. 16 
Verbatim records: 57.1-9, 
131.1-6, 247.1-2, 269.1-5, 
299.1-3, 371.1-2, 377.1-2 
391, 423, 439, 443, 1267, 
1354.1-3, 1384.1-4, 1424, 
1440 

KLAVER, Franca (Netherlands) 

Delegate: p. 20 
Verbatim records: 245, 727, 
1125, 1753 

KOUTCHOmrow, J.A. (International 
Publishers Association - IPA) 

Observer: p. 26 

KRISHN.ANDRTI, T.S. (World 
Intellectual Property 
Organization - WIPO) 

Secretariat : P• 27 
Secretary of the Credentials 
Committee: p. 28 

KUNZ, Otto (Czechoslovakia) 

Signatory (Final Act) t p. 7 
Head of the Delegation: P• 15 
Verbatim records: 85.1-7, 
171, 349.1-2, 480, 610.1-3, 
1173.1-6, 1573, 1641.1-2 

KURAKOV, Petr (Union of Soviet 
Socialist Republics) 

Delegate: p. 21 
Verbatim records: 1703 

LA PANOUSB, Frederic de (Monaco) 

Delegate: p. 20 

LARRBA RICHIRAND, Gabriel lrnesto 
(Xexico) 

Signatory (Pinal Act and 
Convention) : p. 8 
Head of the Delegation: P• 19 
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Vice-Chairman of the 
Conference: p. 28 
Member of the Credentials 
Committee: p. 28 
Report : 48 
Verbatim records: 43.1-4, 139, 
181, 195, 233, 277.1-2, 317, 
353, 355, 359, 379.1-2, 385, 
389, 403, 448, 512, 520, 
558.2, 592, 677.1-2, 691.1-2, 
748, 802, 828, 836, 864, 886, 
928, 934, 968, 976.1-2, 1006, 
1053.1-2, 1199, 1227, 1273, 1293, 
1310, 1314, 1328, 1412, 1430, 
1450, 1458, 1464, 1468, 1476, 
1486, 1510, 1518, 1532, 1713.1-2, 
1747, 1790.3, 1793 

LAUFBR, Daniel (International 
Music Council ( CIM) 

Observer: p. 26 

LENNERS, Jacqueline (Luxembourg) 

Delegate: P• 19 
Verbatim records: 600.1-2, 
719, 772.1-2 

LIEDBS, Juklca (Finland) 

Adviser : p. 16 

LIGUBR-LAtr.BHOUET, Kitty-Lina 
( Ivory Coast) 

Signatory (Final Act and 
Convention) : p. 8 
Delegate: P• 18 
Verbatim records: 87.1-4, 
291.1-2, 313.1-2, 369, 397, 
456.1-2, 776, 784, 816, 
892, 966, 970.1-5, 974.1-2, 
994.1-2, 998, 1000, 1014.1-2, 
1153, 1189.1-3, 1213.1-2 

LIZALDB CHAVEZ, Enrique (Mexico) 

Delegate: p. 19 

LOI, Salvatore (Italy) 

Expert : p. 18 
Verbatim records: 1318.1-2 
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LUSSIER, Claude (United Nations 
Educational, Scientific and 
Cultural Organization - UNESCO) 

Secretariat: p. 27 
Verbatim records: 958,1791.7 

LYONS, Patrice (United Nations 
Educational, Scientific and 
Cultural Organization - UNESCO) 

Secretariat: P• 27 

MACDOOALD, L. (Australia) 

Delegate: P• 13 

MAHEU, Rene (United Nations 
Educational, Scientific and 
Cultural Organization - UNESCO) 

Director-General of UNESCO 
Report : 24, 25 
Verbatim records : 1.2, 2.1-24, 
4.2 

MARRO, Jean-Louis (Switzerland) 

Delegate: p. 21 
Verbatim records: 211.1-5, 
263.1-2, 265, 343.1-2, 1721 

MASOUD ANSARI, Mohammad Ali (Iran) 

Head of the Delegation: p. 17 

MASOU'Yi, Claude (World Intellectual 
Property Organization - WIPO) 
Secretariat : p. 27 
Co-Secretary General of the 
Conference: p. 28 
Verbatim records: 1516, 1518, 
1526, 1621, 1790, 1791.7 

MEIN.ANDER, Ragnar (Finland) 

Altemate Head of the 
Delegation: p. 16 

MEITE, Vazoumana (Ivory Coast) 

Delegate: p. 18 
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DSCHINBLLI, GIUSIPPI (Itaq) 

c~Signatory (Final Act 
and Convention) : p. 8 
Head of the Delegation: P• 18 
Verbatim records: 67.1-5, 
588, 1041.1-3, 1569.1-2 

)(()(JHJDDJM, Ahmad (Iran) 

Delegate: p. 17 

JIORANDINI, G.B. (llonsignor) 
(Hoq See) 

Observer: p. 24 

XORTOII, John (International 
Federation of Jllsicians -
FIK) (International lluaic 
COUD.cil - CDl) 
Observer: p. 26 
Verbatim records: 111.1-7 

Jl)R'l'Clf, L,Ydia (Australia) 

Adviser: P• 13 

JIODIRWA SHIKBRA, Nsilat (Zaire) 
Observer: p. 24 

llDLLBR, Luiz Bugenio (Brazil) 

Adviser: P• 14 

NAJIIJROIS, Albert c.J.a. (Belgium) 

Delegate: P• 14 

N'DIAYB, N'Dene (Senegal) 
Signatory (Final Act and 
Convention) : P• 9 
Chairman of the Credentials 
Committee: p. 28 
Head of the Delegation : P• 20 
Report: 28 
Verbatim records :;16, 19, 33.1-3, 
137.1-2, 175, 201, 251, 275.1-3, 
303, 387, 393, 417.1-2, 470, 
488, 564.1-3, 681.1-2, 806, 
870, 902.1-2, 990.1-2, 1033, 
1316, 1346, 1366, 1396, 1496, 
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1522, 1565, 1605.1-9, 1790.3, 
1791.5 

NILSIN, Sylvia (United States 
of America) 
Adviser: p. 22 
Verbatim reoords : 906 

NOIL Blllllanull ( San Marino) 

Observer: p. 24 

NOLLlft', Paul (France) 

Delegate: P• 16 
Member of the Credentials 
Committee: p. 28 

HOIDRA, Yoshio (Japan) 

Adviser: P• 19 

N~RUP-NIBLSllf, J • (Denmark) 

Delegate: p. 15 

OLSS<li, Agne Henry (Sweden) 

Signatory (Final Act) : P• 9 
Delegate : p. 21 

OYAXA, Yukitu.sa (Japan) 

Assistant Adviser: p. 19 

PACZOCHA, Adam (Poland) 

Observer: P• 24 
, 

PALACIOS GARCIA, J • .Antonio 
(Guatemala) 

Signatory (Final Act) : P• 8 
Head of the Delegation: P• 17 
Verbatim records : 460.1-5, 
472, 1482.1-4, 1498.1-2, 
1508, 1514, 1575, 1715.1-3 

PAP.ARDRIOU, Aluandre (Council 
of Bu.rope) 

Observer: P• 25 
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PJ:iA IIATBBUS, Gerardo (Boudor) 

Delegate: P• 15 
Verbatim records : 125, 185, 341 

PIRIZ PjSTOR, Francisco (Spain) 

Delegate: P• 20 

PBSJN'l'IS, Armando (Beu.ad.or) 

Signatory (Final Act) : P• 7 
Bead of the Delegation: P• 15 

PHAIOS, Titos (Cyprus) 
Signatory (Final and 
Convmtion) : P• 7 
Bead of the Delegation: P• 15 
Verbatim records: 27, 81.1-4, 
616.1-2 

PIRARD, Armand (Father) 
(Holy See) 

Observer: P• 24 

RADBL, Peter (Austria) 

Delegate : P• 13 

RBIIBS, Karl (European Broadcasting 
Union - DJ) 
Observer: p. 25 
Verbatim records: 1452.1-2 

RBYEZ LOPBZ, Venustiano 
(Jlexico) 

Delegate: P• 19 

RIRGBR, Barbara (United States 
of Allerica) 
Co-Signatory (Final Act and 
Convention) : P• 9 
General Rapporteur of the 
Conference and Rapporteur 
of the Kain Commission: p. 28 
Altemate Head of the 
Delegation: p. 22 
Verbatim records: 243.1-4, 
273.1, 301, 5)6.1-2, 
542.1-4, 661.1-3, 683, 
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715.1-3, 866, 944.1-2, 1063.1-3, 
1105.1-2, 1121.1-8, 1490, 
1551, 1611, 1623, 1635, 1643, 
1645.1-2, 1645.5, 1647, 1648.1, 
1653.1, 1665.2, 1673, 1675, 
1689, 1697 • 1, 1699.1-2, 1705, 
1711, 1713.1, 1715.1, 1731, 
1743, 1777, 1783, 1789, 
1790. 1, 1790.4, 1791.6 

ROJ'l', Josef (Cseahoalovaltia) 

Delegate: P• 15 

ROS.ALIS JIDRALLIS, Oscar Rodolfo 
( Guatemala) 

Delegate: P• 17 

ROSSBirlWDJll, Iarl (Austria) 

Delegate: P• 13 
Observer (Intent.aticmal 
Secretariat of lntertainment 
Trade Unions - ISE'U) : p. 26 

ROSSIBR, H. (World Intellectual 
Property Organization - WIPO) 

Secretariat: P• 27 

RODDY, Francia (United States 
of America) 

Adviser : P• 22 
Verbatim records: 1181.1-3 

s~, Trude (Jlorwq) 

Delegate: P• 20 
Verbatim records : 584.1-2, 
711.1-2 

SAI, I.A. (Ghana) 
Signatory (Final Act) : P• 8 
M•ber of the Credentials 
Conaittee a p. 28 
Head of the Delegation: p. 17 
Verbatim records : 59, 492, 
526, 796, 848, 898, 1201.1-2, 
1229 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Index of Personalities 

SAID, Rafik (Tunisia) 

Head of the Delegation: p. 21 
Report : 26 
Verbatim records: 89.1-1, 122, 
267.1-2, 311.1-3, 367.1-2, 
413.1-3, 429.1-2, 437.1-2, 
458, 464, 486, 510,627, 738.1-2, 
774.1-4, 808.1-2, 878.1-2, 
1191.1-3 

SAINT-CLAIR DA CUNHA LOPES 
(Brazil) 

Adviser : p. 14 
Observer (Inter-American 
Association of Broadcasters -
AIR) : p. 25 

SALA-TARDIU, Gaspar (Spain) 

Delegate: p. 20 

SAN, Daniel de (United Nations 
Educational, Scientific and 
Cultural Organization - UNESCO) 

Secretariat : P• 27 
Secretary of the Credentials 
Committee: p. 28 

SAN, Gerard L. de (Belgium) 

Signatory (Final Act and 
Convention) : p. 7 
Head of the Delegation: p. 14 
Chairman of the Conference: p. 28 
Report : 26, 27, 52 
Verbatim records : 237, 606, 
625.2, 766, 1114.3, 1263,1344, 
1404, 1434, 1791.2 

SANCTIS, Valerio de (Italy) 

Delegate: p. 18 
Verbatim records: 219.1-2, 
287.1-2, 329.1-2, 421.1-3, 
514.1-2, 641, 667.1-2, 
740, 780, 800, 804, 830, 
1059.3 
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SCHARF, Albert (European 
Broadcasting Union - !BU) 
Observer: p. 25 
Verbatim records: 103.1-9, 
109.5, 111.3 

SCHMID, Abundi (Switzerland) 

Delegate : p. 21 

SCHRADER, Dorothy (United States 
of America) 

Adviser: p. 22 

SCHREIBER, Sidney (United States 
of America) 

Adviser: P• 23 

SCHULLER, Paul (Luxembourg) 

Delegate: p.19 

SHAKOO, Ali (United Arab Bmirate• ) 
Delegate: P• 22 

SIMONS, Finl~ (Canada) 

Signatory (Final Act) : P• 7 
Delegate: P• 14 
Verbatim records: 241.1-7, 
1583, 1599, 1701.1-2 

SIVOVA, Eugenia (Union of Soviet 
Socialist Rep11blics) 

Observer: P• 21 

SLOTTB, Ulf-Erik (Finland) 

Head of the Delegation: p. 16 
Verbatim records: 91.1-3 

SO.ARB, Ion (Romania) 

Observer: p. 24 
Verbatim records : 17 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



SOLAMITO, Cesar (Monaco) 

Head of the Delegation: p. 20 

SOMMBRLAD, L. (United Nations 
Educational, Scientific and 
Cultural Organization - UNISCO) 

Secretariat : p. 27 
Verbatim records: 119.1-6, 
498.2, 558.5, 558.7, 558.8, 
562.3 

SOROUR, Abdel Rahim Mohamed 
(Egypt) 

Signatory (Final Act) : p. 7 
Head of the Delegation: p. 15 

SOROUR, Ahmed Fathi (Organization 
of Arab States for Education, 
Culture and Science - A.LECSOJ 

Observer: P• 25 
Verbatim records: 101.1-3 

SOUZA AIIARAL, Claudio de (Brazil) 

Adviser : p. 14 

SPIEGEL, Mark (United States 
of America) 

Adviser: P• 23 

STAMM, Walter (Switzerland) 

Signatory (Final Act and 
Convention) : p. 9 
Head of the Delegation: p. 21 
Verbatim records: 83.1-3, 
608.1-2 

STAMMINGIR, llfriede (Austria) 

Delegate: p. 13 

STEINHILBER, August W. (United 
States of America) 

Adviser: P• 23 
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Adviaer: P• 21 
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319.1-2, 383, 415.1-2, 522, 
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1695 

TIPS.ARBVIC, Paule (Yugoslavia) 
Delegate: p. 23 
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1382.1-2 
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Observer: p. 24 
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Liaison Officer of the 
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Manuel de la (Spain) 

Signatory (Final Act and 
Convention) : P• 9 
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VENBG.AS-LBYVA, Alfonso (Colombia) 

Observer: P• 24 

VERHOBVI, Johannes (Netherlands) 

Head of the Delegation: p. 20 
Verbatim records: 31.1-3, 
351, 353, 586.1-2, 631, 888.1-2, 
1087, 1259, 1420, 1567 

VERDIRI, Jan (Belgium) 

Dele,rate: p. 14 

VITALI, Marta (Italy) 

Delegate: p. 18 

WAGNER, Siegfried (German 
Democratic Republic) 

Signatory (Final Act) : p. 8 
Head of the Delegation: P• 16 
Verbatim records: 79.1-9, 169, 
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WEINCKB, W. (Denmark) 
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Co-Signatory (Final Act and 
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Head of the Delegation: P• 22 
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1442, 1456, 1492, 1555, 1649, 
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Delegate: P• 15 
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Signatory (Final Act) : P• 9 
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Observer: p. 25, 26 
Verbatim records: 113.1-7 

ZOOBO, Bailly-Sylvain (Ivory Coast) 

Delegate : p.18 
Verbatim records: 574.1-2, 
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Delegate : p. 16 
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TITLE 

Text: p. vii 

Report 48, 55, 56 
Verbatim records: 178.3, 188.1, 
1042.3-5, 1043.2-1045.1, 
1250.4-5, 1463.2-3 

PREAMBLE 

Text : p. v111 
Report : 48, 57-60, 114 
Verbatim records : 69.4, 89.3-6, 
115.1, 117.6, 178.3, 188.1, 189.5, 
504, 506,509.2, 619.7, 620.1, 
626.1, 633.1, 639.1, 645.2, 
646.4, 651, 652.1, 653, 661.3, 
665-683, 725.3-4, 725.8-9, 858, 
1042.6-1082.4, 1094.2, 1119.1-2, 
1158.1-1166.3, 1250.6-1252.2, 
1463.4-7, 1664.3-1670.2 
Working documents : CONFSAT/5, 
5, 6, 7, 8, 24, 32 

ARTICLE 1 (Article 2 of the Nairobi 
draft) 

Text : p. x 
Report: 48, 56, 61-77, 106 
Verbatim records: 63.5, 77.4, 
117.7, 131.5, 133.6, 145.2, 
151.3, 178.3, 188.1, 211.1, 
211.3-5, 213, 215, 216.1, 
223.2, 263.2, 268.1, 478.1, 
494, 504, 506, 1082.5-1092.2, 
1245.1-1247, 1252.3-1341.6, 
1370-1374.1, 1384.1, 1384.3, 
1387.2, 1388, 1393.2-1401.1, 
1463.8-1469.5, 1670.3-1696.1 
Working documents: CONFSAT/9, 
11, 12, 13, 27 

ARTICLE 2 (Articles 1 and 3 of 
the Nairobi draft) 

Text : p. x, xii 
Report: 48, 49, 58, 61, 
68, 69, 78-101, 103, 104, 
124, 131 
Verbatim records: 35.8, 
47.4, 57.8, 79.4, 101.1, 
111.3, 117.8, 133.4, 133.6, 
145.2, 178.3, 188.1-210.3, 
210.4-475.3, 500, 504, 506, 
544, 555.2, 1133, 1341.7-1405.3, 
1469.6-1499.6, 1528.1-2, 
1534.1-2, 1536, 1537.1 
Working documents : C<:J.iFSAT/7, 
9, 12, 14, 15, 16, 21 

ARTICLE 3 

Text : p. x11 
Report : 42, 47, 56, 62, 77, 
84, 102-106 
Verbatim records: 39.6-18, 
47. 10, 49.3-8, 63.5-6, 69.6, 
75.4, 77.8, 93.2-3, 97.4, 
97.6, 99.1-2, 117.7, 119.1-6, 
121.1-178.2, 558.1-2, 558.5-9, 
562.3, 614.1, 655.1-2, 656.2, 
1043.1, 1095-1107, 1110.2-1112.2, 
1165.1, 1405.4-1411.2, 1499.7, 
1722.2 
Working documents: CONFSAT/16, 
26 

ARTICLE 4 (Article 4 of the 
Nairobi draft) 

Text : p. xii, xiv 
Report : 36, 40, 49, 88, 
107-111, 135 

(1) Unless otherwise stated, references are to paragraph numbers. 

The articles referred to in this Index are those of the 
Convention adopted by the Conference. The number in brackets 
after each article is the number of the corresponding article 
in the Nairobi draft. The articles referred to in the 
verbatim records (up to paragraph 1249) and in the working 
documents (up to document UNESCO/WIPO/CONFSAT/33) are also 
those of the Nairobi draft. A synoptical table of the articles 
will be found in paragraph 54 of the Report of the Conference. 
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77.6, 89.2-3, 105.2, 189.5, 
504, 513.2-545-3, 546.3, 555.2, 
556, 562.1, 661.2, 1010.2, 
1016.3, 1411.3-4, 1499.8, 
1722.3 
Working documents: CONFSAT/3, 
7, 8, 12 

ARTICLB 5 (Article 5 of the 
Nairobi draft) 

Text : P• xiv 
Report : 112 
Verbatim records: 545.4, 
654.4-658.1, 1411.5-6, 1499.9 

ARTICLB 6 (Article 6 of the 
Nairobi draft) 
Text: p. xiv, xvi 
Report : 59, 113-118 
Verbatim records: 67.4, 71.3, 
89.2-3, 91.1, 95, 101.2, 
109.6, 111.7, 113.6, 115.1, 
289.2, 660.1-737.5, 858, 
1039.2, 1048.8, 1063.2, 
1078.1, 1411.7, 1499.10, 
1724.3-1728.1 
Working documents : Cafll'SAT/6, 
10, 20 

ARTICLB 7 (Article 7 of the 
Nairobi draft) 
Text: p. xvi 
Report: 41, 53, 11~123, 138 
Verbatim records: 89.3, 
267.1, 737.6-809.2, 
815.3-816, 963.4-1042.2, 
1411.8, 1499.11, 1736.2 
Working documents: CONFSAT/24, 
30 

ARTICLB 8 (Article 11 of the 
Nairobi draft) 

Text: p. xvi, xviii 
Report: 39, 53, 124-129 
Verbatim records : 57 .8, 69. 7, 
167.3, 205.1-2, 911.4-957.2, 
1093, 1094.2, 1109, 1110.1, 
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1114.2, 1120.1-1142.1, 
1411.~1413.5, 1499.12-1515.3, 
1534.1-2, 
Working documents: CONFSAT/15, 
25, 27, 29 

ARTICLB 9 (Article 8 of the 
Nairobi draft) 

Text : P• xviii 
Report : 130, 131 
Verbatim records: 39.15, 57.8, 
69.8, 75.6, 77.7, 79.9, 97.3 
97.6, 817.1-2, 829.4-875.5, 
886, 1142.2-1156.1, 1413.6-1417.2, 
1515.4-8, 1742.2-1744.1, 
1746.2-1748.1, 1751 
Working documents : CONFSAT/8, 
12 

ARTICLB 10 (Article 9 of the 
Nairobi dratf) 

Text : P• xx 
Report: 40, 132, 143 
Verbatim records: 39.16, 63.7, 
79.8, 85.5, 89.3, 875.6-909.3, 
910, 911.1, 1417.3-1419.1, 
1515.~11, 1748.1-1780.1 
Working document: CONFSAT/8 

ARTICLB 11 (Article 10 of the 
Nairobi draft) 

Text : P• xx 
Report : 132, 143 
Verbatim records : 39.16, 79.8, 
85.5, 89.3, 242.1, 909.4-911.3, 
1419.2-1423.4, 1515.12-1529.4 
Working document: Caf'FSAT/8 

ARTICLE 12 (Article 12 of the 
Nairobi draft) 

Text : P• JCC, xxii 
Report: 48, 144 
Verbatim records: 957.2-963.4, 
1423.5-1425.2, 1529.5-1532, 
1534.1 
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UNESCO/WIPO/CONFSAT/1 
Provisional Agenda 

Text : P• 535 
Report : 33 
Verbatim record.a: 30.1 

UNESCO/WIPO/CONFSAT/2 
Provisional Rules of Procedure 

Text : p. 535 
Report : 20, 29, 32, 46, 50 
Verbatim records: 22.2-26.30, 
218.1, 474.1, 504, 509.2, 510, 
552, 828, 1210.1, 1212.1, 
1214.1, 1480.1, 1605.1-2, 
1605.5, 1636.3, 1709.3-4 

UNESCO/WIPO/CONFSAT/3 
Report on the third committee 
of governmental experts on 
problems in the field of 
copyright and of the protection 
of performers, producers of 
phonograma and broadcasting 
organizations raised by 
transmission via apace satellites 
held at Nairobi from 2 to 11 
July 1973 

Text : P• 542 
Report : 12, 14 
Verbatim record.a: 178.3-1249 

UNESCO/WIPO/CONFSAT/4 
Comments received from governments. 
Mexico - Resolution adopted by the 
Assembly of the First National 
Symposium for Intellectual Workers 

Text : P• 587 
Report : 38 
Verbatim records: 1053.2 

UNBSCO/WIPO/CONFSAT/5 
Comments received from inte~ 
governmental and international 
non-governmental organizations 

Text : P• 588 
Report : 43.3 
Verbatim records: 103.6 

UNBSCO/WIPO/CC!lFSAT/6 
Proposed Amendments submitted 
by the Delegation of the 
United States of America: 
Preamble, article 6(2) 

Text : P• 600 
Report : 59, 114 
Verbatim records: 660.2, 
661.1-684.1, 1048.7-1082.2 

UNESCO/WIPO/CONFSAT/7 
Proposed Amendments submitted 
by the Delegation of Japan: 
Preamble, articles 1, 4 

Text : P• 600 
Report : 58, 80, 81, 107 
Verbatim records: 188.2-203, 
515.2-516, 1046.2-1047, 
1697.2, 1697.5, 1698.1, 1699.1 

UNBSCO/WIPO/CC!lFSAT/8 
Proposed Amendments aubmitted 
by the Delegations of the Union 
of Soviet Socialist Republics, 
the Ukrainian Soviet Socialist 
Republic and the Byelorusaian 
Soviet Socialist Republic: 
Preamble, articles 4, 8, 9, 10, 
suggested new articles 

Text : P• 601 
Report : 43, 4~51, 58, 60, 
130-133, 138, 143 

(1) Unless otherwise stated, references are to paragraph numbers. 

(2) Up to document UNESCO/WIPO/CONFSAT/33, unleaa otherwise stated, 
the articles referred to in the working documents and in this 
Index are those of the Nairobi draft. A aynoptical table of 
the Nairobi and Bruaaela texts will be found in paragraph 54 
of the Report of the Conference. 
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Verbatim record.a: 478.1-513.2, 
545.4-553.5, 558.1, 560.1, 
564.1, 586.1, 817.1, 818.1, 
821.1, 829.4-857.3, 857.9--875.4, 
875.6-909.3, 909.4-911.3, 
1042.7-1043.1, 1048.7, 
1157-1158.4, 1165.1, 1177.1-2, 
1189.1, 1190.1, 1641.1, 1645.4, 
1743, 1751, 1759.2 

UNBSCO/WIPO/CON'PSAT/9 
Proposed. Amendments submitted 
by the Delegation of Switzerland 
article• 2, 3 

Text I P• 602 
Report : 74, 85, 88 
Verbatim record.a: 210.4-374.3, 
1092.1 

UNBSCO/WIPO/CCBFSAT/10 
Proposed Amendments submitted 
by the Delegations of the 
Federal Republic of Germany 
and Austria: article 6 

Text : P• 602 
Report : 115 
Verbatim record.a: 660.2, 664.1, 
684.2-688.1 

UNISOO/WIPO/CCB'PSAT/11 
Proposed Amendments submitted 
by the Delegation of the 
Democratic and Popular Republic 
of Algeria: article 2 

Text I P• 603 
Report : 69, 74 
Verbatim record.a: 1091.1-1092.2 

UNBSC0/WIPO/CCBPSAT/12 
Proposed Amendments submitted 
by the Delegation of Italy : 
article• 2, 3, 4, 7, 8 

Text : P• 603 
Report: 71, 85, 88, 107, 120, 
130 
Verbatim records: 210.4, 
214-247.2, 281.3, 287.1, 329.2, 
354.1, 514.1-515.1, 1092.1, 
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1326.1-2, 1327.1, 1332, 1341.1 

UNBSCO/WIPO/CONPSAT/13 
Proposed Amendment submitted 
by the Delegation of the 
United Kingdom: artiole 2 

Text : P• 604 
Report: 72 
Verbatim record.a: 1092.1-2, 
1245.1-1246.1, 1322.2-1341.1 

UNBSC0/WIPO/CCBFSAT/14 
Proposed .Amendment submitted 
by the Delegation of Mexico 
article 3 

'l'erl : p. 604 
Report: 85, 90 
Verbatim record.a: 233.1, 
234.1, 254.2, 257, 269.3-5, 
211.4, 271.6-7, 277.1-2, 
281.2, 287.2, 289.1, 293.3-4, 
315.2, 329.2, 331, 352.3, 
353, 354.1, 357 

UNBSCO/WIPO/CCBP'SAT/15 
Proposed Amendments submitted 
by the Delegation of the 
United Kingdom : articles 3, 11 

Text : P• 604 
Report: 85, 90, 125 
Verbatim reoorda: 254.2, 
259.3, 269.3-5, 271.3, 271.6-7, 
281.2, 285.1-3, 287.2, 293.3-4, 
315.2, 329.2, 331, 352.3, 
911.4, 911.6, 912, 916.1-925.1 

UNISCO/WIPO/CON'PSAT/16 
Proposed Amendment submitted 
by the Delegations of Canada 
and the United States of 
America: article 1 

'!'ext : p.605 
Report : 104 
Verbati.JI records: 1101, 
1105.1-2, 1110.2-1112.2 
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UlllESC0/WIPO/CONFSAT/17 
Proposed Amendment submitted 
by the Delegation of Australia 
article 3 

Text : P• 605 
Report: 85, 90 
Verbatim records: 259.1-3 

UlllESCO/WIPO/C(l{FSAT/18 
Proposed Amendment submitted 
by the Delegation of France 
article 3 

Text : P• 605 
Report : 85, 90 
Verbatim records: 269.1-5, 
271.7, 285.3 

UlllBSCO/WIPO/C(l{FSAT/19 
Proposed Amendment submitted 
by the Delegation of Japan: 
article 3 

Text : P• 606 
Report: 85, 90 
Verbatim records: 325.1-2, 
343.2-3 

UlllBSCO/WIPO/CONFSAT/20 
Proposed Amendment submitted 
by the Delegations of 
Denmark and Mexico: article 6 

Text : P• 606 
Report: 116-118 
Verbatim records : 660.2, 
664.1, 677.1, 684.3-737.5 

UlllESC0/WIPO/CONFSAT/21 
Proposals concerning Article 3 
submitted to the Main Commission 
by the Working Group 

Text : P• 606 
Report : 85, 92 
Verbatim records: 377.1-475.3, 
1478.2 

UNBSCO/WIPO/C(l{FSAT/22 
Credentials COlllllittee - First 
Report 
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Text : P• 607 
Report: 28 
Verbatim records : 14-19 

UlllESCO/WIPO/CCINFSAT/23 
Proposed Amendment submitted 
by the Delegations of the Union 
of Soviet Socialist Republics, 
the Ukrainian Soviet Socialist 
Republic, the Byeloruasian 
Soviet Socialist Republic, the 
German Democratic Republic, 
the Socialist Republic of 
Czechoslovakia, and the 
People's Republic of Hungary 
suggested new article 

Text : P• 609 
Report : 43, 51, 133 
Verbatim records: 555.5-654.3, 
1114.2-3, 1116.1, 1156.2, 
1157, 1158.2, 1552.3, 1641.1-2, 
1645.2 

UNESCO/WIPO/CCINFSAT/24 
Proposed Amendments submitted 
by the Delegation of Argentina 
Preamble, article 7 

Text : P• 609 
Report: 60, 120 
Verbatim records : 741.1-799, 
1048. 7-1079 

UllllSCO/WIPO/C<lfFSAT/25 
Proposed Amendment submitted 
by the Delegation of the 
Federal Republic of Germany 
article 11 

Text : P• 610 
Report : 127, 128 
Verbatim records: 911.4, 
937-957.2, 1121.7, 1123.1-2 

UlllBSCO/WIPO/C(l{FSAT/26 
Proposed Amendment submitted 
by the Delegation of the 
D•ocratic and Popular Republic 
of Algeria: suggested new 
article 
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Text : P• 610 
Report : 104 
Verbatim records: 1095-1100.2, 
1110.2-1112.2 

UNBSCO/WIPO/CONFSAT/27 
Proposed Amendments submitted 
by the Delegation of Argentina : 
articles 2, 11 

Text : P• 610 
Report : 62, 125 
Verbatim records: 911.4, 
911.6, 914, 925.1-935.1, 
1092.1-2 

UNBSC0/WIPO/CONFSAT/28 
Proposed Amendment submitted 
by the Delegations of the Union 
of Soviet Socialist Republics, 
the Ukrainian Soviet Socialist 
Republic, the Byeloru.ssian 
Soviet Socialist Republic, the 
Hungarian People's Republic, 
the German Democratic Republic 
and the Czechoslovak Socialist 
Republic: suggested new article 

Text : P• 611 
Report: 43, 51, 138, 141 
Verbatim records: 818.1-829.3, 
1114.2, 1156.2-1216.1, 1641.1-2, 
1645.2 

UNBSCO/WIPO/CONFSAT/29 
Proposed Amendment submitted 
by the Delegation of Australia: 
article 11 

Text : P• 611 
Report: 126 
Verbatim records: 911.4, 1109, 
1110.1, 1132.1, 1133, 1134.1 

UNBSCO/WIPO/CONFSAT/30 
Proposal submitted to the Kain 
Conaission by the Working Group 
on article 7 

Text : P• 611 
Report : 121 
Verbatim records: 963.1-1042.2 
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UNBSCO/WIPO/CONFSAT/31 
Proposed Amendment submitted 
by the Delegations of the Union 
of Soviet Socialist Republics, 
the Ukrainian Soviet Socialist 
Republic and the Byeloru.ssian 
Soviet Socialist Republic 
Preamble 

Text : P• 612 
Report : 43, 51, 58, 133 
Verbatim records: 1157-1165.1, 
1641.1 

UNESCO/WIPO/CONFSAT/32 
Proposed Amendment submitted 
by the Delegations of the Union 
of Soviet Socialist Republics, 
the Ukrainian Soviet Socialist 
Republic and the Byeloru.ssian 
Soviet Socialist Republic: 
Preamble 

Text : P• 612 
Report: 43, 58, 133, 140, 141 
Verbatim records: 1114.4, 
1116.1, 1159-1166.3, 1641.1 
1663, 1775, 1777, 1779 

UNESC0/WIPO/CONFSAT/33 
Proposal sulmlitted to the Plenar,y 
Meeting by the Delegations of 
Algeria, Brazil, Central African 
Republic, Czechoslovakia, Arab 
Republic of Egypt, Ghana, Guate
mala, Hungary, Ivory Coast, 
Mexico, Morocco, Senegal, Tunisia, 
Union of Soviet Socialist Republics, 
Ukrainian Soviet Socialist 
Republic: article 3 

Text : P• 612 
Report : 85, 95, 96 
Verbatim records: 1478.2-1499.2 

UNBSCO/WIPO/CC!iFSAT/34 
Proposal of the Working Group 
concerning document UNESC0/WIPO/ 
CONFSAT/23 - Draft letter to the 
Secretary-General of the United 
Nations 

Text : P• 612 
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UNBSCO/WIPO/CONFSAT/34 Rev. 
Proposal of the Working Group 
concerning document UNBSco/wrro/ 
CONFSAT/23 as revised by the 
Drafting Committee - Draft letter 
to the Secretary-General of 
the United Nations 

Text : P• 613 
Report : 140, 142 
Verbatim records: 1218.1-1240.2, 
1250.2, 1425.4-1427.1 

UNBSCO/WIPO/CONFSAT/35 
Draft Final Act 

Text : P• 615 
Report: 145 
Verbatim records: 1250.2, 
1427.2-1447.1 

UNESCO/WIPO/CONFSAT/36 
Draft Convention submitted 
to the Main Commission by the 
Drafting Committee 

Text : P• 615 
Report : 104 
Verbatim records: 1250.2-1425.3 

UNBSCO/WIPO/CONFSAT/37 
Draft letter relating to document 
UNBSCO/WIPO/CONFSAT/23 subnitted 
to the Plenary Meeting by the 
Main Co111Dission 

Text : P• 620 
Report : 52, 142 
Verbatim records: 1552.3 

UNBSCO/WIPO/CONFSAT/38 
Draft Convention submitted to 
the Plenary Meeting by the 
Main Comission 

Text : P• 621 
Verbatim records: 1463.1-1537.2 

UNISCO/WIPO/CONFSAT/39 
Draft Final Act subnitted to the 
Plenary Meeting by the Main 
Co11111ission 
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Text : P• 625 
Report: 145 
Verbatim records: 1538.1-1552.2 

UNESCO/WIPO/CONFSAT/40 
Draft Resolution submitted to 
the Plenary Meeting by the 
Delegation of France 

Text : P• 626 
Report : 147 
Verbatim records: 1553.1-1598.1, 
1647, 1793 

UNBSCO/WIPO/CONFSAT/41 
Credentials Co11111ittee - Second 
Report 

Text : P• 627 
Report : 28 
Verbatim records: 1604.1-1606.1 

UNBSCO/WIPO/CONFSAT/42 Prov. 
Draft Final Report 

Text : P• 627 
Report : 146 
Verbatim records: 1606.2-1790.1 
1790.4, 1791.6 

UNESCO/WIPO/CONFSAT/42 
Report of the General Rapporteur 

Text : P• 628 
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SUBJECT INDIX 

ABUSE OF MONOPOLY (Article 7) 

Report: 41, 53, 119-123 
Verbatim records : 89.3, 267.1, 
737.6-809.2, 963.4-1042.2, 
1411.8, 1499.11, 1728.3, 
1736.2 
Working documents: CONPSAT/12, 
24, 30 

ACCBPl'ANCE OF THB CONVBNTICB 

See: Ratification of the 
Convention 

ACCBSSICB TO THI CONVBNTIC!l 
(Conditions for) 

See: Application of the 
Convention; Opening of the 
Convention 

ADHBRIN<3 TO THI CONVBNTION 

See: Ratification of the 
Convention 

ADVANCE KO!'ICB TO CONTRIBUTORS 
TO PROGIWIMBS OF DBSTINATION 
OF SIGNALS 

Report : 116-118 
Verbatim records: 75.5, 113.3, 
660.2, 664.1, 677.1, 684.3, 
688.2-737 .5 
Working document: CONFSAT/20 

APPLICABILITY OF THE CONVENTION 
(Criteria of applicability) 

See: Criteria of applicability 

APPLICATION OF THE CONVENTION 
(Article 9(4)) 

Report : 131 
Verbatim records 857.~875.4, 
1414, 1415.1 
Working document: CONFSAT/8 

AUTHORS (Rights and interests of) 

See: Clause safeguarding the 
intereats of contributors to 
prograaes; Contracts with the 
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originating organization; 
Copyright Conventions; Rights 
and interests of contributors 
to programmes; Advance notice 
to contributors to programmes; 
Responsibility of the originating 
organization 

BASIC OBLICATICB OF THE 
CONVENTION (obstacle to distri
bution - adequate measures) 
(Article 2(1)) 

See also: Legal framework of 
the Convention; Duration of 
measures 
Report : 12 1 55, 78, 79, 131 
Verbatim records : 2.13 1 35.7-8, 
47.4, 63.5, 79.4, 101.1, 126.7, 
133.4, 172.2, 207.1, 237, 243.1, 
267.1, 275.2, 343.2, 544,695.3, 
715.2, 744.1, 857.8, 874.2, 
1404, 1414, 1697.3 

BRUSSELS CONFERBNCB (International 
Conference of States on the 
Distribution of Programme-Carrying 
Signals Transmitted by Satellite) 

Agenda and Organization of the 
Conference 

See also: Brussels Conference 
- Drafting Committee 
- Main Commission 
- Working Groups 
Report : 2~23, 33, 46-53 
Verbatim records: 30.1, 126.9, 
127.2, 129.2, 139, 178.3, 
,es.,, 501.1-513.3 
Working document : CONFSAT/1 

Chairman of the Conference 
(Blection) 

See: Brussels Conference: 
Officers and Secretariat of 
the Conference 

Chairman of the Credentials 
Conmittee (Blection) 

See: Brussels Conference: 
Officers and Secretariat of 
the Conference - Credentials 
Committee 
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Chairman of the Drafting 
Committee (Election) 

See: Brussels Conference 
Officers and Secretariat of the 
Conference - Drafting Committee 

Chairman of the Main Commission 
(Election) 

See: Brussels Conference: 
Officers and Secretariat of the 
Conference - Main Commission 

Closure of the Conference 
Report : 22 
Verbatim records : 1790.1-1794 
Working document : CONFSAT/40 

~edentiale Committee 
Report : 28 
Verbatim records : 14-19, 
1244.3, 1244.5, 1457 .2, 1600.2 
1604. 1-1606. 1, 1636 .3, 1790.3, 
1791.5 
Working documents: CONFSAT/22, 
41 

Drafting Committee 
Report : 29, 32, 74, 103, 104, 
125, 142 
Verbatim records : 26.34-28.2, 
656.1-657, 926-932, 957.1, 
963.2, 1005. 1, 1006, 1031, 
1032.1, 1053.1, 1082.5-1092.2, 
1105.1-2, 1110.2-1112.1, 
1142.1, 1233.2-1235.1, 
1240.3-1250.3, 1283.1-2, 
1289-1291, 1299, 1320.1, 
1324.1-2, 1328-1332, 1338, 
1408, 1411.10, 1428, 1532, 
1190.3, 1791.4 
Working document : CONFSAT/36 

Final Act 
Text : P• 3 
Signatories : P• 7 
Report : 15, 22, 28, 145 
Verbatim records : 1241-1244.5, 
1427.2-1447.1, 1450, 1457.2, 
1537.3-1552.2, 1784.3-1788.2 
Working documents: CONFSAT/35, 
39 
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General Diecueeion 
Report : 34-45 
Verbatim records: 30.2-119.6, 
1638.3-1645.2, 1649-1653.1, 
1655, 1657-1658.1 

General Rapporteur (Election) 
See: Brussels Conference : 
Officers and Secretariat of 
the Conference 

Informal Working Group on the 
provisions concerning 
distribution by cable systems 
(Article 8(3)) 

See also: Distribution by 
wires or cable 
Report : 53, 128 
Verbatim records : 957.1, 
1093, 1094.2, 1109,1114.2, 
1120.3-1130.1, 1135.1-1142.1, 
1737.2 

List of Participants 
See: P• 13 
See also: Indez of States 
and Organizations, and 
Index of Personalities 
Report : 15-19 

Main Commission 
Report : 22, 31, 46-53 
Verbatim records : 23-25, 
26.32, 118.2, 121.1-124.1, 
126.1-1462, 1474, 1480.1, 
1645.3, 1710.1, 1711-1712.1, 
1715.1, 1790.3, 1891.3 

Officers and Secretariat of 
the Conference 

See also: Working Groupe 
Composition: P• 28 
Report : 26, 28-32 
Verbatim records : 12.6, 
20.2-26.4, 26.31-28.2, 
121.1-123, 16)6.3-1638.1 

Opening of the Conference 
Report : 22, 24-27 
Verbatim records : 1.1-6 
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Preparatory Work 
See: Lausanne Committee of 
Experts; Paris Committee of 
Experts; Nairobi Committee 
of Experts 

Report of the General Rapporteur 
(Presentation, study and adoption) 

Text : P• 33 
Report 1-3, 22, 146 
Verbatim records : 1606.2-1790.1 

Rules of Procedure (Adoption) 
Report : 29 
Verbatim records : 22.2-26.30 
Working document : CONFSAT/2 

Secretariat of the Conference 
Report : 21 
Verbatim records : 1790.2, 
1791 .7 

Vice-Chairmen of the Conference 
(Blection) 

See: Brussels Conference: 
Officers and Secretariat of the 
Conference 

Vice-Chairman of the Drafting 
Committee (Blection) 

See: Brussels Conference: 
Officers and Secretariat of the 
Conference - Drafting Committee 

Vice-Chairmen of the Main Commission 
(llection) 

See: Brussels Conference: 
Officers and Secretariat of the 
Conference - Main Commission 

Working Group on the proposals of 
the Delegation of the Union of 
Soviet Socialist Republics and 
other delegations concerning 
programme content and the inter
national responsibility of States 

See also: Proposals concerning 
prograiae content; Letter to 
the Secretary-General of the UN 
Report : 51, 137, 140 
Verbatim records : 646.3-654.3, 
658.2, 811.1, 820, 824, 
1045.1-1046.1, 1094-.2, 1112.3, 
1114.1-1119.2, 1157-1169, 1177.2 
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Subject Index 

1190.2, 1203.3, 1214.5, 
1218.1-1240.2, 1442, 1663, 
1773.2, 1790.3 
Working document : CONFSAT/34 

Working Group on the provisions 
concerning abuses of monopoly 
(Article 7) 

See also: Abuses of monopoly 
Report : 53, 121 
Verbatim records : 809.1, 
815.3, 816, 963-4-1042.2 
Working document : CONFSAT/30 

Working Group on the provisions 
conoernin~ the duration of 
measures (Article 2(2)) 

See also: Duration of 
measures 
Report : 91-92 
Verbatim records: 281.2-3, 
291.2, 293.5-6, 301-374.3, 
376.1-475.3, 1478.2, 1713.2 
Working document: CCfiFSAT/21 

Working Languages of the 
Conference 

Report : 20 
Working document : CONFSAT/2 

BRUSSELS CONVENTION (Convention 
Relating to the Distribution of 
Programme-Carrying Signals 
Transmitted by Satellite) 

See also Brussels Conference 

Adoption 
Report 22 
Verbatim records 
1463.1-1537 .3 

Certified copies and official 
texts (Article 12(2) and (4)) 

Report : 144 
Verbatim records : 958-963.3, 
153~1550.1 

Languages of the Convention 
(Article 12(1)) 

Report : 144 
Verbatim records: 959.1-963.1 
153~1550.1 

Signatories 
See: P• 7 

Text of the Convention 
See : P• viii 
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CHAIN OF DISTRIBUTI(l{S 
(Article 2(3)) 

Report: 99-101 
Verbatim records: 133.4, 
157.2-159.4, 167.1-5, 1295.2, 
1312.2 

CLAUSE SAFIGUARDING THI INTBRBSTS 
OF CONTRIBUTORS TO PROORAMMBS 
(Article 6) 

See also: Rights and interests 
of contributors to prograuaes 
Report : 113-118 
Verbatim records: 43.3, 47.3, 
47.7, 67.4,-5, 71.3, 85.7, 
89.2-3, 91.1, 95, 101.2, 109.6, 
111.7, 113.6-7, 115.1, 
689.1-737.5, 858, 1039.2, 
1411.7, 1499.10, 1615, 
1724.3-1728.1 

COIOIITTBB ON THE PEACBFUL USES 
OF OUTER SPACE (UN) 

See also: Proposals concerning 
programe content 
Report : 52, 141 
Verbatim records : 39.8, 
49.4-9, 51, 69.6, 79.3, 117.7, 
119.)-6, 482.4, 490.4, 558.5, 
558.8, 562.1, 562.3, 578, 
580, 582.3, 590.1, 592, 594~4, 
606, 617.2, 619.7, 620.1, 
629.1, 643,645.1, 1179.2, 
1189.2, 1201.1, 1215.2, 1223.2, 
1233.3, 1645.6 

COIOOJNICATIONS BY SATBLLFrE 
(General, technical aspects) 

Report: 7-8 
Verbatim records: 2.22, 35.2 1 

69.1, 69.4, 71.1-2, 77.4, 
89.1, 93.2, 119.1-6, 133.2-3, 
1283.1, 1285 

CONnRENCB Cl{ JIJROPBAN SBCURrrY 
.AND CO-OPIRATI(I{ 

Verbatim records: 39.2-3, 
39.13, 498.2 
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CONTRACTS wrrH THI ORIGINATING 
ORGANIZATI(I{ 

See also: Rights and interests 
of contributors to prograaes; 
Responsibility of the 
originating organization 
Report : 35 
Verbatim records: 35.8, 
41.7, 57.7, 103.4, 111.2-3, 
113.7, 115.1, 223.3, 689.3, 
693.3, 697.2, 701.3, 703.2, 
705.2, 974.1, 978.2, 984.3, 
996.2, 1002.2 

COPYRIDlfl' CCJfVBNTI(l{S (Universal 
Copyright Convention and Berne 
Convention for the Protection 
of Literary and Artistic Works) 

See also: Clause safeguarding 
the interests of contributors 
to programmes; Rights and 
interests of contributors 
to programmes 
Report : 60, 891 110, 111 1 

113, 117, 120, 130 
Verbatim records: 31.3, 
47.7, 67.1, 79.7, 85.1, 85.6, 
109.4, 113.6, 117.8, 126.2, 
191.2, 191.7, 231, 251, 298.2, 
518, 538.2, 544, 701.3, 
732.4-7, 733.3, 740, 746.1, 
762, 830, 834.1, 836, 838.1, 
842.1, 844.2, 880.7, 888.2, 
1020.2 

CRBDBNTIAIB CCDITTBB 
See: Brussels Conference -
Credentials Co111Dittee 

CRFrBRIA OF APPLICABILrrY OF 
THI C(l{VBNTI(I{ (nationality, 
head office of the originating 
organization) (Article 8(2)) 

See also: Reservations 
Report: 125 
Verbatim records : 911.6-935.1 
Working documents: 
C(l{FSAT/15 1 27 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



DBFINITICBS 

See: Index of Articles -
Article 1; Distribution; 
OrigiD&ting organization; 
Programme; Satellite; Signal; 
Emitted Signal and Derived 
Signal 

DBNUNCIATIC!l OF THI CONVENTICB 
(Article 11) 

Report : 143 
Verbatim records: 219.2, 
241.6, 242.1, 909.4-911.3, 
1423.4, 1515.12, 1529.3 
Working document : CONFSAT/8 

DISTINATICB OF THB SIGNALS 
See also: Legal framework 
of the Convention 
Report : 78, 80 
Verbatim records : 51, 
189.1-203 
Working document : CCBFSAT/7 

DIRBCT BROADCAST SATBLLrI'B 
(Article 3) 

See also: Proposals concerning 
programme content 
Report: 8, 42, 47, 56, 62, 
77, 84, 102-106 
Verbatim records: 39.6-18, 
47.10, 49.3-8, 63.5-6, 69.6, 
75.4, 77.8, 89.4-5, 93.2-3, 
97.4, 97.6, 99.1-2, 109.3, 
117.7, 119.1-6, 127.1-178.2, 
496.2, 558.1-2, 558.5-9, 
562.3, 596.3, 598, 604.2, 614.1, 
655.1-2, 656.2, 946.1, 
1042.7-1043.2, 1091.2, 
1095-1107, 1110.2-1112.2, 
1165.1, 1247, 1405.4-1411.2, 
1499.7, 1722.2 
Working documents : C(J{FSAT/8, 
16, 26 

DIRBCTOR-OBNIRAL OF THE UNITBD 
NATIONS BWCATimAL, SCIENTIFIC 
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Subject Index 

AND CUI/rURAL ORGANIZATICB 

See: Brussels Convention -
Languages of the Convention; 
Notifications 

DIRBCTOR GJllBRAL OF THE WORLD 
INTELLECTUAL PROPERTY 
ORGANIZATION 

See: Brussels Convention -
Languages of the Convention; 
Jrotifioations 

DISTRIBUTI<m (Definitions) 
(Article 1(viii)) 

Report : 74-76 
Verbatim records: 63.5, 
69.6, 119.5, 131.5, 133.4-6, 
153, 151.2-159.4, 161.1-5, 
211.1, 211.3-5, 223.2, 263.2, 
268.1, 938, 954.2, 1089.1-2, 
1091.2-1092.1, 1121.7, 1289, 
1348, 1384.2, 1406, 1671.2-
1696. 1 
Working documents: CONFSAT/9, 
11 

DISTRillJTI(J{ BY WIRBS OR CABLE 
(Article 8(3)) 

Report: 39, 53, 76, 127-129 
Verbatim records : 69.7, 167.3, 
93~957.2, 1089.1, 1121.1-1142.1, 
1295.2, 1683, 1737.1-2, 1741 
Working document : COOFSAT/25 

DISTRIBUTION OF SIGNALS ALRlW>Y 
DISTRIBUTED 

See: Chain of distributions 

DISTRIBUTOR 

See: Distribution 

DRAFTING CCIOIITTU 
See: Brussels Conference -
Draf'ting Committee 
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DURATIClf OF MEASURES 
(Article 2(2)) 

See also: Brussels Conference -
Working Group on the provisions 
concerning the duration of 
measures 
Report : 48, 85-98 
Verbatim records: 57.8, 
210.4-475.3, 1478.1-1499.4, 
1536 
Working documents : CONFSAT/9, 
12, 14, 15, 17, 18, 19, 21, 33 

Jl(ITTED SIGNAL AND DERIVED SIGNAL 
(Article 1(iv) and (v)) 

Report : 67-70 
Verbatim records: 63.5, 277.1, 
1085.1-2, 1091.1, 1091.3-4, 
1280.5-1321.3, 1342-1401.1, 
1463.12-1467.2 
Working document: CONFSAT/11 

ENTRY INTO FORCE (Article 10) 

Report : 40, 132 1 143 
Verbatim records : 9101 911.1, 
1417.3, 1515.9--11, 1748.2 

EXCEPTIONS (Article 4) 

Report : 40, 49, 107-111 
Verbatim records: 45.5, 77.6, 
89.3, 513.2-545.3, 1016.3, 
1722.3 
Working document : CONFSAT/12 

FDLD OF APPLICATION OF THI 
CONVENTION 

See: Chain of distributions; 
Distribution; Distribution by 
wires or cable; Programme; 
Proposals concerning programme 
content; Sound-Broadcasting-
Television; Direct broadcast 
satellite; Signal 

FINAL ACT 

See: Brussels Conference -
Final Act 
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FINAL CLAUSES (Articles 9 to 12) 

See: Application of the 
Convention; Brussels 
Convention - Languages of 
the Convention; Denunciation 
of the Convention; lntry 
into force; Notifications; 
Opening of the Convention; 
Ratification of the 
Convention 

GENBRAL RAPPORTEUR 

See: Brussels Conference -
Officers and Secretariat of 
the Conference 

GENEVA PHONOGRAMS CONVENTION 
(Convention for the Protection 
of Producers of Phonograms 
against Unauthorized Duplication 
of their Phonograms) 

See also: Clause safeguarding 
the interests of contributors 
to programmes; Rights and 
interests of contributors 
to programmes 
Report: 75, 90, 106, 112 1 

144 
Verbatim records: 77.3, 95, 
225.3, 233.1, 325.1, 343.2, 
736, !360.1, 880.7, 888.2, 
962, 963.1 

INFORMATORY PURPOSE (Article 
4(i)) 

See also: Exceptions 
Report : 109 
Verbatim records: 536.1-538.1 

INTERGOVERNMBNTAL CCDITTEB 
ESTABLISHED UNDER ARTICLE 32 
OF THE RCD CONVINTICli 

See also: Rome Convention 
Report : 23 
Verbatim records : 37.2, 37.9, 
103.8, 542.2, 707.1 
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INTBRNATIClUL LABOUR OFFICE 
See: Notifications 

INTERNATIClUL PUBLIC LAW 

See: Legal framework of the 
Convention 

INTERNATIONAL RESPC!lSIBILITY 
OF STATIS 

See: Proposals concerning 
prograae content 

INTERNATIONAL TELECOMMUNICATION 
CONVENTI(J{ AND RADIO RmlJLATIONS 

Report: 9, 39, 59, 62, 65, 
69.3-4-, 106, 111, 114, 129 
Verbatim records: 2.17, 83.2, 
89.1, 117.2, 126.3, 133.2-4, 
159.2, 189.6, 661.1-684.1, 
818.6, 1255, 1665.1 

INTERNATI(J{AL TELBCCJOOJNICATION 
UNI(J{ (I'lV) 

See: World Administrative 
Conference on Telecommunications; 
International Telecommunication 
Convention; Notifications 

LANGUAGIS OF THE CONVENTI(J{ 

See: Brussels Convention -
Languages of the Convention 

LAUSANNB COMMITTEE OF EXPBRTS 

Report : 5, 6, 8, 9, 10, 65, 
85 
Verbatim records : 35.7, 43.3, 
113.2-3, 126.4, 191.1, 732.4, 
914, 1253.1, 1599, 1615, 1621, 
1689, 1790.3, 1791.4 

LEGAL FRAMBWORK OF THE CONVENTION 
(Article 2(1)) 

See also: Duration of measures; 
Proposals concerning programme 
content 
Report: 12, 13, 55, 80 
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Verbatim records : 31.3, 
35.8, 39.13, 41.7, 47.4, 
57.2, 57.7, 61.5, 67.4, 
69.3, 75.3, 85.2, 101.1, 
107.4, 126.4, 189.1-203, 
1615-1632.1 
Working doownent: C(J{FSAT/7 

LEGAL SUBCOMMITTEE OF THE 
COMMITTEE Cl{ THE PEACEFUL 
USBS OF OUTER SPACE 

See: CoD1Dittee on the 
Peaceful Uses of Outer 
Space 

Lm'TER FR()( THE CHAIRMAN OF 
THE CONFERENCE TO THE 
SECRm'ARY-GENERAL OF THI 
UNITED NATI(J{S 

See: Index of Working 
Documents - documents 
CONFSAT/34, 34 Rev. and 
37; Proposals concerning 
programme content 

MAIN COMMISSION 
See: Brussels Conference -
Main Commission 

MODEL LAW concerning the 
Protection of Performers, 
Producers of Phonograms and 
Broadcasting Organizations 

See: Rome Convention 

NAIROBI COMMITTEE OF EXPBRTS 

Report: 6, 9-13, 36, 85, 
119, 136 
Verbatim records: 35.7, 
45-3-4, 49.1, 57.8, 63.2-5, 
69.3, 71.4, 75.2, 77.1, 
83.2, 85.2, 87.4, 89.3, 
97.6, 101.1, 103.3, 103.5, 
107.4, 107.6, 109.6, 113.6-7, 
115.1, 117.1, 117.3, 118.2, 
126.2, 126.6, 127.6, 131.5, 
137.1, 143.1, 147.2, 151.2, 
178.3, 189.3, 189.8--9, 193, 

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Subject Index 

199, 201, 210.4, 231, 239, 
243.1-2, 247.1, 255, 267.1-2, 
269.2-3, 269.5, 271.1-6, 
273.2, 281.2, 283.2-3, 289.2, 
291.2, 295.1, 305.1, 325.1, 
353, 490.2, 498.1, 501.2, 
514.2, 520, 522, 528, 538.1-2, 
558.2-4, 558.9, 566.1, 574.1, 
586.2, 590.2, 592, 594.3, 6o6, 
617.2, 655.1, 656.1, 661.2, 
667.1, 671.2, 681.1, 691.1, 
695.1, 695.3, 701.3, 705.1, 709.2, 
713.1, 715.2, 719, 723, 725.3-4, 
727, 732.6-7, 740, 742.1, 744.1, 
744.3, 748, 752.1, 754.1, 758.1, 
764.1, 766, 774.1, 802, 820, 
826, 829.3, 830, 834.1-2, 836, 
868, 931.1, 935.1, 938, 944.1, 
950, 1042.3, 1053.2, 1o61, 1o65, 
1o67, 1073.2, 1078.1-2, 1091.2, 
1121.2-7, 1123.2, 1125, 1139, 
1190.1, 1236.5, 1257, 1283.2, 
1288.2, 1316, 1343.1, 1346, 
1364, 1371.1-2, 1372, 1375.1, 
1376.2, 1384.1, 1384.3, 1387.2, 
1388, 1393.2, 1400, 1417.1, 
1418, 1423.1, 1436, 1478.2, 
1480.2, 1599, 1615, 1625.2, 
1630.2, 1639.2, 1688, 1737.1, 
1747, 1790.3, 1791.4 
Working document: C(l{FSAT/3 

NOl'IFICATI(l{S (Article 12(3)) 
See also: Criteria of 
applicability; Distribution 
by wires or cable; Duration 
of measures; Bntry into force; 
Ratification 
Report: 144 
Verbatim records: 1530-1531.2 

OFFICERS OF THB CC!nl'BRBNCB 

See: Brussels Conference -
Officers and Secretariat of 
the Conference 

OFFICIAL TEXTS OF THI CCIIVBNTI(I{ 

See: Brussels Convention -
Certified copies and official 
tuts 
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OPENING OF TBB CONVINTI(I{ 
(Article 9(1)) 

Report: 130-131 
Verbatim records : 39.15, 
57.8, 69.0, 75.6, 11.1, 19.9, 
97.3, 97.6, 817.1-3, 
829.4-857.6, 1743 
Working documents: C(l{FSAT/8, 
12 

ORIGINATING ORGANIZATI(I{ 
(Definition) (Article 1(vi)) 

Report : 71-73 
Verbatim records : 51, 
1321.4-1341.2 
Working documents: C(l{FSAT/12, 
13 

PARIS COMIIITTBB OF EXPBR'l'S 

Report : 6, 9, 10, 11, 109, 
117 
Verbatim records : 35. 7, 
45.3-4, 47.3, 55.2, 85.3, 
113.3, 113.5, 115.1, 117.3, 
126.4, 189.2, 191.1, 267.1, 
269.2, 689.4, 703.1, 709.2, 
713.1, 717.1, 732.7, 1599, 
1615, 1621, 1639.2, 1689, 
1790.3, 1791 .4 

PEACEFUL USES OF OUTBR SPACB 

See: Committee on the 
Peacef'lll Uses of OU.ter Space; 
Proposals conceming programme 
content; Treaty on OU.ter 
Space (1967) 

PBRFORMIRS (Rights and interests 
of) 

See: Clause safeguarding the 
interests of contributors to 
progranmes; Contracts with 
the originating organization; 
Rome Convention; Rights and 
interests of contributors to 
programmes; Advance notice 
to contributors to programmes; 
Responsibility of the origin
ating organization 
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PROORAMD (Definition) 
(Article 1(ii)) 

Report: 56, 64, 65 
Verbatim records: 77.4, 
1252.3-1280.3, 1463.10 

PROPOSALS CONCBRNllfG PROOIWDIB 
CONTIH'r (International 
responsibility of States 

See also: Brussels Conference -
Worlcing Group on the proposals 
oonoerning programme content; 
Letter from the Chairman of the 
Conference to the Secretary
General of the United Nations 
Report: 43, 49-52, 133-142 
Verbatim records: 39.1-18, 
49.2-9, 57.2-3,63.6, 75.3, 
77.5, 79.2-6, 85.3-6, 89.3-7, 
93.1-4, 99.1-2, 101.3, 111.1, 
117.7, 119.1-6, 126.4, 131.1-6, 
135, 137.1, 141.1, 145.1, 
163.2, 169, 171, 172.5, 173, 
174.1, 175, 176.1, 478.1-513.3, 
545.~54.3, 818.1-829.3, 
1042.7, 1043.1, 1045.1-1046.1, 
1094.2, 1114.1-1119.2, 
1157-1217, 1218.1-1240.2, 1438, 
1441.2-1446, 1641.1-1656.1, 
1663, 1764.3-1784.1 
Working documents: C(J{FSAT/8, 
23, 28, 31, 32 

PUBLIC (Con.oept of) 

Report: 74, 75, 106 
Verbatim records: 133.2, 
1406-1411.1, 1671.2-1696.1 

RADIO BIGULATICllS OF THB INTBR
NATICW.&L TBLICOJOltlNICATICW UNICW 

See : International Tele
coamnmication Convention 

RATIFICATIOK OF THB CONVENTION 
(Article 9(2) and (3)) 

See also: Opening of the 
Convention 
Verbatim records: 857.6-7, 
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1413.7-8, 1515.5-6 

RBPORT OF 'IHB GlliBRAL 
RAPPORTiUR 

See: Brussels Conference -
Report of the General 
Rappoteur 

RBSBRVATIONS (Article 8) 

Report : 39, 124-129 
Verbatim records: 57.8,69.7, 
167.3, 205.1-2, 911.5-957.2, 
1093, 1094.2, 1120.1-1142.1, 
1411.9-1413.5 
Working documents: 
CC!lFSAT/15 1 25 1 27, 29 

RBSPONSIBILITY OF THB 
ORIGINATING ORGANIZATIC!i 

See also: Contracts with 
the originating organization; 
Rights and interests of 
contributors to programnes 
Report : 115 
Verbatim records: 47.10, 
113.3, 685-688.1 
Working document: CONFSAT/10 

RBTROACTIVITY (Non-) (Article 5) 
Report : 112 
Verbatim records : 654.4-5, 
655.1, 657, 658.1, 1411.5-6, 
1499.9 

RIGHTS AND INTIRESTS OF 
CONTRDIJTORS TO PR()GRAMMBS 
(Copyright, ''Neighbouring" 
rights) (Preamble, Article 6) 

See also: Clause safeguarding 
the interests of contributors 
to programmes; Contracts 
with originating organization; 
Geneva Phonograms Convention; 
Rome Convention; Copyright 
Conventions; Advance notice 
to contributors to programmes; 
Responsibility of originating 
organization 
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Report : 8, 10, 11, 12, 35, 36, 
37, 60, 80, 81, 87, 96, 97, 
113-118, 127 
Verbatim records: 31.2-3, 33.2, 
35.8, 41.7, 43.2-3, 45.2, 
47.3-9, 51, 53, 57.1-2, 57.7, 
61.2-6, 63.4-5, 65.2, 67.1-5, 
71.2-4, 75.1-3,75.5-79.7, 
81.2, 85.1-2, 87.1, 89.2-3, 
91.1-2, 95, 97.2, 97.5, 101.1-2, 
103.3-5, 105.2, 101.1-117.9 
126.4, 126.7, 131.1, 189.1-203, 
223.3, 685, 689.1-737.3, 836, 858, 
970.4, 972.1, 974.1, 984.1-3, 
1002.2, 1004.1, 1010.2, 1020.2, 
1039.1-2, 1048.7-1082.1, 
1724.3-1728.1, 1729-1736.1 
Working documents: C<:JJFSAT/7, 
8, 10, 20, 24 

ROME C<:JJVllfTION (International 
Convention for the Protection of 
Performers, Producers of 
Phonograms and Broadcasting 
Organisations) 

See also: Clause safeguarding 
the interests of contributors 
to programmes; Rights and 
interests of contributors to 
programmes 
Report : 9, 10, 23, 37, 38, 
60, 111, 113 
Verbatim records: 31.2, 33.2 
37.2-11, 41.2, 41.~9, 43.1-2, 
45.2, 45.4, 47.2-3, 47.7, 51, 
55.1, 55.3-5, 57.4-6, 61.6, 
65.1-2, 67.2-4, 77.3, 85.1, 
87.2, 89.1, 91.2, 95, 97.2, 
101.2, 103.7-9, 107 .1-111 .7, 
126.2, 126.5, 133.4, 153, 
159.2, 159.4, 167.4, 191.3-7, 
223.4, 233.1, 241.3, 243.2, 
243.4, 251, 298.2, 542.2-3, 
707 .1, 1665.2 

RULBS OF PROCIJlJRE 

See Brussels Conference -
Rules of Procedure 
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SAFJ!lJUARD OF RIGHI'S OF 
COOTRIBOTORS TO PROGRAMMES 

See: Clause safeguarding 
the interests of contributors 
to programmes; Rights 
and interests of contributors 
to prograumes 

SATELLITE (Definition) 
(Article 1(iii)) 

Report : 56, 66 
Verbatim records : 131.5, 
133.6, 1280.4, 1463.11 

SCIINTIFIC RBSIARCH 
(Purposes of) 

See: Exceptions 

SECRmARIAT OF THE CONFERENCE 

See: Brussels Conference -
Secretariat 

SECRm'ARY-GENBRAL OF THE 
UNITED NATI<:JJS 

See: Denunciation of the 
Convention; Deposit of the 
Convention; Notifications; 
Ratification of the 
Convention; Reservations 

SIGNAL (Definition) 
(Article 1(i)) 

Report : 56, 63 
Verbatim records: 494, 
1252.3, 1463.9 

SIGNATORIES OF THE C<:JJVENTICti 

See: P• 7 

SIGNATURE OF THE C<:JJVENTICti 
{Artiole 9(1)) 

See also: Opening of the 
Convention 
Verbatim records 
1142.2-1156.1 
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SOUND BROADCASTING-TILBVISION 
See also: Progranae (Definition) 
Report: 65 
Verbatim records: 77.4, 
1253. 1-1280.3 

TBA.CHING (Purposes of) 
(Article 4(iii)) 

See also: lb:ceptions 
Report : 109-110 
Verbatim records: 2.19, 43.4, 
45.5, 89.1, 536.1-545.3, 1016.3 

TERRITORIAL DBPENDBNCY CLAUSI 
Report: 40, 132, 143 
Verbatim records: 39.16, 63.7, 
79.8, 85.5, 89.3, 875.6-909.3, 
910, 911.1, 1417.3-1420, 
1749-1764.1 
Working document: CONFSAT/8 
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TREATY OF ot11'BR SPACE ( 1967) 
See also: Proposals concern
ing programme content 
Report : 134, 141 
Verbatim records: 39.10, 
49.8, 85.5, 480, 556, 576, 
818.2, 1051, 1165.2, 1173.3, 
1173.5, 1179.2 

WORKING GROUP Cll DIRECT 
BROADCAST SATELLITES 

See: C01m1ittee on the 
Peaceful Uses of outer Space 

WORLD ADmlISTRATIVB 
CC!IFERBNCI Cll TELBC<JOOJHICATIONS 
(CAl!FE) 

Report : 62 
Verbatim records: 77.4, 
119.1, 133.2, 151.3, 663.1 
1665.2 
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