
Records 

of the Diplomatic 

Conference for the 

Adoption of the 

Patent Law Treaty 

Geneva, 2000 



WORTD INTEtI.ECTUAL PROPERTY
(wlPo)

ORGANIZATION

RECORDS
OF THE DIPTOMATIC CONFERENCE FOR THE ADOPTION OF

THE PATENT tAW TREATY

Geneva, 2000

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



WIPO PUBLICATION
No 327(E)

rsBN 92-805-101s-8

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Eomon's Nore

The Records of the Diplomatic Conference for the Adoption of the patent Law Treaty held in
Geneva, from May 11 to June 2, 2000, contain the documents described below relating to th;t
Conference which were issued before, during and after the Conference, as well as indexes-to those
documents.

The Patent Law Treaty and the Regulations Under the patent Law Treaty

(a) Text of the Treaty and the Regulations as adopted by the Diplomatic Conference

- This part of the Records contains the final text-that is the text as adopted and signed-of the
Patent Law Treaty and the Regulations under the patent Law Treaty (pages g to +t ).

(b) Text of the Basic Proposal as presented to the Diplomatic Conference

This part of the f,ecords reproduces the draft of the Patent Law Treaty and the Regulations
under the Patent Law Treaty as presented to the Diplomatic Conference (aasic iroposafl tdagei aj
to 74).

(c) Marked-up text sh.owing the changes between the Basic Proposal and the text of the
Treaty and the Regulations as adopted by the Diplomatic conference

ln order to facilitate the comparison of the final text with the basic proposal, this part of the
Re.colds (paggs 75 to 110) contains the marked-up text showing the differences between the two,
which are highlighted as follows:

(i) words which did not appear in the basic proposal but appear in the final text are
underlined, and

(ii) words which appeared in the basic proposal but which are omitted from the final
text are shown as struck through.

(d) Agreed Statements

. Thjs part of the Records (page 111) contains the text of the Agreed Statements which were
adopted by the Diplomatic Conference.

(e) Signatories of the patent Law Treaty

ln this part of the Records (page 1 1 2), a list of the signatories of the Treaty is reproduced.

(f) Final Act of the Diplomatic Conference

. Page 113 of the Records contains the text of the Final Act of the Diplomatic Conference and a
list of signatories of the Final Act.

Conference Documents

This part (pages 1 15 to 259) contains a list of two series of documents distributed before and
during the Diplomatic Conference: "PLT/DC" (47 documents)and 'PLT/DC/|NF,' (4 documents).
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EDITOR'S NOTE

Summary Minutes

This part (pages 261 to 568) contains the summary minutes of the sessions of the Plenary of the

oiplomatic'coni'erince (pages zdz o 293) and the Main Committed I and ll of the Diplomatic

Conference (pages 294 to 568).

Participants

This part lists the individuals who, in the Diplomatic Conference, represented ordinary member

delegations (pages S7O to OOt), special member delegations (page 601), intergovernmental

oigi;liutions" (pige 602), non-governmental organ?itioni-(pages 602 to 604) and the World

tntellectual property orginizatioi (pages 604 and 605). This part lists also the officers of the

oipr"riiii conference 
"and the comhittees as well as the compositions of certain committees

(pages 606 to 608).

lndexes

The Records contain five different indexes (pages 609 to 633)'

The first index (pages 611 to 615) lists by number each Article of the Treaty and Rule of the

negulations under theTr-eiiy, anO indicates, under each of them, the pages where the text of the

Art-icle or Rule appears in these Records and the pages of those paragraphs of the summary minutes

*f,iih reflect the'discussion on the Article or Rule. it also indicates the pages where the text of the

Agreed Statements appears in these Records and the pages of the summary minutes which reflect the

discussion on the Agreed Statements,

The second index (pages 617 to 628) is the alphabetical lists of the "ordinary member

delegations" on which the interventions made on their behalf can be found'

The third index (page 629) is the alphabetical lists of the "special member delegations" on

which the interventions made on their behalf can be found'

The fourth index (pages 629 to 631) is the alphabetical lists of the "observer delegations" on

which the interventions made on their behalf can be found'

The fifth index (pages 63'l to 633) concerns the presidents of the Conference and of the Main

Committes and the tiii oi tne lnternational Bureau of wlPo participants on which the interventions

made on their behalf can be found.
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The Patent Law Treaty

and the Regulations under the patent Law Treaty

Text of the Treaty and the Regulations as Adopted by the Diplomatic conference

Text of the Basic Proposal as presented to the Diplomatic conference

Marked-up Text Showing the changes Between the Basic proposal and the Text
of the Treaty and the Regulations as Adopted by the Diplomatic conference

Agreed statements as Adopted by the Dipromatic conference

Signatories of the patent Law Treaty

Final Act of the Diplomatic Conference

Page

B

42

75

111

112
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Text of the Treaty and the Regulations
as Adopted by the Diplomatic Conference

Patent Law TreatY

List of the Articles of the TreatY

Article 1: Abbreviated Expressions

Article 2: General PrinciPles

Article 3: Applications and Patents to Which the Treaty Applies

Article 4: SecuritY ExcePtion

Article 5: Filing Date

Article 6: APPlication

ArticleT: RePresentation

ArticleS: Communications; Addresses

Articleg: Notifications

Article 10: Validity of Patent; Revocation

Article 11: Relief in Respect of Time Limits

Article 12: Reinstatement of Rights After a Finding of Due Care or Unintentionality by the office

Article 
.13: Correction or Addition of Priority Claim; Restoration of Priority Right

Article 14: Regulations

Article 15: Relation to the Paris Convention

Article 16: Effect of Revisions, Amendments and Modifications of the Patent Cooperation Treaty

Article 17: AssemblY

Article 18: lnternational Bureau

Article 19: Revisions

Article 20: Becoming Party to the Treaty

Article 2 1 : Entry into Force; Effective Dates of Ratifications and Accessions

Article 22: Application of the Treaty to Existing Applications and Patents

Article 23: Reservations

Article 24: Denunciation of the Treaty

Article 25: Languages of the TreatY

Article 26: Signature of the TreatY

Article 27: Depositary; Registration
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Article 1

Abbreviated Expressions

For the purposes of this Treaty, unress expressry stated otherwise:

(i) "office" means the authority of a Contracting party entrusted with thegranting of patents or with other matters covered by this ire;ty;

Article 3,
(ii) "application" means an application for the grant of a patent, as referred to in

(iii) "patent,, means a patent as referred to in Article 3;

(iv). tt'.t.nces to a "person" shall be construed as including, in particular, a naturalperson and a legal entity;

(v) "communication " 
. 
means any application, or any request, decraration,document, correspondence or other infoimation relating io ulipiri.ution or ;;L.;, ilh.ther relating toa procedure under this Treaty or not, which is f,red;ih il. ciiii.J

(vi) "records of the office" means the collection of information maintained by theoffice' relating to and intluding tre afftications flleJ *iir,l .ro t'e patents granted by, that office oranother authoritv with effect fdr the c<intiicting pr;y ;;;:;;nld, i,urp..tive of the medium in whichsuch information is maintained;

Office;
(vii) "recordation" means any act of incruding information in the records of the

l?*:jtfJlx?:n{r*"ri?:[:t,;ffi[,i#,i,ti,i.3t,[Ji}Jff :T:tT":ili:;'ffi,,1flx:,,,iiifil

of the patent; 
(ix) "owner" means the person whom the records of the office show as the owner

(x) "representative" means a representative under the applicable law;

(xi) "signature" means any means of serf-identification;

(xii) "a language accep,te-d by the office" means any one language accepted by theOffice for the relevant procedure"bet6re tfre Otilce;

(xiii) "translation" means a translation into.a language or, where appropriate, atransliteration into an alphabet or character set, accepted by the office;

(xiv) "procedure before the office" means any procedure in proceedings before theOffice with respect to an application or pri"nt;

(xv) except where the context indicates otherwise, words in the singular include theplural, and vrte versa, and mascurine personar pronouns ,;r;;;;; feminine;

(xvi) "Paris convention" means the Paris convention for the protection of lndustrialProperty, signed on March 20, 1gg3, rr r.rir.O ana imenOeJ, 
-"

(xvii) "Patent cooperation Treaty" means the patent cooperation Treaty, signed on
i|,li.l?;liJ,l;#ffi$il#f,!r,i" Resurations and the aominiitritive rnstructioni,no",. trii r,."aiv, li

party to thi, Tr"rty, 
("iii) "contracting Party" means any state or intergovernmentar organization that is

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



of this
and for

(xix) ,,applicable law" means, where the Contracting Party is.a State, the law of that

state and, where the contracting party i, un ini.rgovernmentar organization, the regar enactments under

which that intergovernmental organization operates;

(xx) ,,instrument of ratification" shall be construed as including instruments of

acceptance or aPProval;

(xxi) ,,organization,, meanS the World lntellectual Property organization;

(xxii) ,,lnternational Bureau" means the lnternational Bureau of the organization;

(xxiii) ,,Director General" means the Director General of the Organizatton'

Article 2
General PrinciPles

(1) lMore Favorable Requirementsl A Contracting Party shall be free to provide for requirements

which, from the viewpoint of applicants unA o*n.ti, ii"inor"iavorable than the requirements referred

io in thit Treaty and the Regulations, other than Article 5'

(2)|NoRegutationofsubstantivePatentLawTNothingin.this.TreatyortheRegulationsis
intended to be construed as prescribing anythhg that wburd fimitlhe freedom of a contractinq Party to

prescribe such require;;;;di th; upp[..ui" sudstantive law relating to patents as it desires'

Article 3

Applications and Patents to Which the Treaty Applies

(1) lApplications1 (a) The provisions of this Treaty and the Regulations shall apply to national

and regional applicatio-n-r%r'p.t.n$ tor inreniion and for pitents of addition, which are filed with or for

the Ofiice of a Contracting Party, and which are:

(i) types of applications permitted to be filed as international applications under

the Patent CooPeration Treaty;

(iiy divisional applications of the types of applications t9l9lt.d to in item (i), for

patents for invention o,. loi-p.tenii'of uooiiion, as reierteo to in ArticleaG(1) or(2) of the Paris

Convention.

(b) subject to the provisions of the Patent cooperation Treaty, the .provisions

Treaty and the negufaii;ni shall apply to international applications' for patents for invention

pri.ritt of addition, under the Patent Cooperation Treaty:

(i) in respect of the time limits applicable under Articles 22 and 39(1) of the Patent

Cooperation Treaty in the Office of a Contracting Party;

(ii)inrespectofanyprocedurecommencedonorafterthedateonwhich
processing or examination of the'internationir apprication may start under Article 23 or 40 of that Treaty'

(2) lPatents] The provisions of this Treaty and. the Requlations shall apply to national and

regional patents tor inveniiori and to nationaianJiegionat patents"of addition' which have been granted

with effect for a Contracting Party'

10
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,","i,il';::,!ption

Nothing in this Treaty and the Regulations shall limit the freedom,of a contracting party to take anyaction it deems necesiary for the pr6i.iruiion 
"i.ri..ii"i'i.r'rii'int.r.rtr.

Article 5
Filing Date

(1) lElements of Application] (a) Except as otherwise prescribed in the Regulations, and subjectto paragraphs (2)to (8), a contracting Partv shait provide ir.lin'. ffi;;;t; 
"i..'.ilrii..,ion sha, be thedate on which its office has received itt or ir'"rorr'o*i"gii;r.;i;, ii;,;,'il" *i,31'# the applicant, onpaper or as otherwise permitted by the office for th; drils;i oiir..,. r,ting Jaie:"

be an application; 
(i) an express or implicit indication to the effect that the elements are intended to

the appricant to be Jll,..,':jff'fi:t11,?X'ts 
the identitv of the applicant to be estabrished or auowins

(iii) a part which on the face of

(b) A Contracting party may, for the
element referred to in subparugr;ph iuifiiil. '

it appears to be a description.

purposes of the filing date, accept a drawing as the

(c) For the purposes of the filing date, a contracting party may require both informationallowins the identitv of the applicant tt n" utiuuti,i"l;;;';"foriratiori ,irJ*i.i,in" appricant to becontacted bv the office, or it mav accept erioe,ceirro;;i;"'il;i,iv'Ji',ri. ,J;il.r;, to be establishedor allowing the applicant to be.ontu.t"d by the otitie, utin"'"rur"nt referred to in iuoparagraph (a)(ii).
(2) [Language] (a) A contrac-ting 

faTy may 
-re-quire 

that the indications referred to inparagraph (1xa)(i)and (ii) be in a ranguage acc-epted 6y trre oflii*e.

filed in.nr,uflr.nThe 
part referred to in paragraph (lXaXiii) may, for the purposes of the filing date, be

(3) INotificationl Where the application does.not s-olply with one or more of the requirementsapplied by the Contracting party undei[aragraphstrl .nO ti),.t1.," offi."-r;;il:';;;", as practicabte,notify the applicant, giving the opporiuniti tb."rprv-*iin.ny such requirement, and to makeobservations, within the tim6 rimit prEiciiulo ii tne n"gffii"rr.'
(4) [Subseouent Compliance with Requ.ireygntsl (a) Where one or more of the requirementsapplied bythe Contlacting p.r.iv rnOlr'piiugrulrhr(1i;;; ()l'ur. not complied with in the apptication asinitially filed, the filing date s.hail, subjeclio irU'purugr.ph fi)';d paragraph (6), be the date on which ail

:iJffi.,.rt*tiirementslpplied 
bv in"'contru.tine eirif urj.l"ir,.s,iprrs(r'l'inJ izi u... subsequentry

(b) A contracting Party may provide that, where one or more of the requirementsreferred to in subparagraph (a) ar"e not.o.pii.b witr witrr-in ti,"'tir" timirpreiiiii.i'in tn. Regulations,the application shall be deemed not to-hav'e been fileJ.- wr,.r" tr,. application is deemed not to havebeen filed' the office shall notify tre appiicant accordingry, indicating the reasons therefor.
(5) lNotification concerning Missing Part of Description o.r qrawiqsl where, in establishing thefiling date' the office finds that u puit oi th6 o.r.riptLn-;ilpr;;; ro.be missing from the apprication, orthat the application refers to a orawing wrricr, upp".i, t" u[lirirg from the application, the office sha,promptly notify the applicant accordin!ly.

(6) IFilino Date Where Missing part.of Description or Drawing ts liledl (a) Where a missing partof the description-or a missing J^ri"-9'il'iiteo *ithii;; o"tril" *itnin the time limit prescribed in the

11
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Regulations, that part of the description or drawing shall be included in the application' and' subject to

subparagraphs (b) and]c);'ti""iiir;out. irrurr o" t6e date on which the office has received that part of

the description or thai 17.*i"g, 
"r-th" 

drt" on which all of the requirements applied by the Contracting

;;il;#;prrugrrpr,r it) and"i2)are complied with, whlchever is later.

(b) where the missing part of the description or the missing drawing is filed under

subparagraph (a) to ;;.,ify tti oritiion tiom an application which, at the date on which one or more

erements referred to in paragraph (1)(a)w.r. ti..rii&.ived by the office, craims the priority of an earlier

apprication, the firinq dJt. ifiuir, upon the ;&;.;i ;iih" apfricant fired within a time timit prescribed in

the Regurations, and subject to the ,.quir.rJntt p[t.iiu.d in the Regurations. be the date on which all

the requirem.n,r.ppiiJJ'byih; Contracting Pirty'under paragraphs (1)and (2)are complied with'

(c) Where the missing part of the description or the missing drawing filed under

subparagraph (a) is *tinJru*n within airme limrt fixed by the contracting Party, the filing date shall be

the date on which 1r""[qrli.renis apptiei uv ir-l. coniracting Party under paragraphs(1) and(2) are

complied with-

(7)|ReplacingDescriptionandDrawingsbyReferencetoaPreviouslyFiledApplication|
(a) Subject to the ,"q'uit"r.nis prescribed-in tf'e-iegilations, a reference, made upon the filing of the

application, in a rangilg"'u.."pi"Juv,tr,. otti., toi previously filed application shall, for the purposes

;fi;;;iiil Jate of irie ipprrcuiion, replace the description and anv drawinss'

(b) where the requirements referred to in subparagraph (a) are not complied with' the

apprication may be a""r"i not to r,uu. o.lnli6o. where the apfirication is deemed not to have been

filed, the Office shall ioliiylf]. upplicant accordingly, indicating the reasons therefor'

(8) lExceptionsl Nothing in this Article shall limit:

(i) the right of an applicant under.Article4G(1) or(2) of the Paris Convention to

preserve, as the oate'tt, iiriioi.r app-ticatLi'.' referred to in that Article, the date of the initial application

referred to in that nrtcte and the benefit of the right of priority, if any;

(ii) the freedom of a contracting Party to apply any requirements necessary to

accord the benefit oi'tr," iiriid'ir" "i 
in 

"urr"r 
applic"ation io an ippiication of any tvpe prescribed in

the Regulations.

Article 5
Application

(1)|FormorContentsofAp-plication|ExceptwhereotherwiseprovidedforbythisTreaty,no
Contracting party shall require.compliance *it'ft rny iequirement relating to the form or contents of an

applicatioridiffeient from or additional to:

(i) the requirements relating to form or contents which are provided for in respect

of international applications under the Patent Cooperation Treaty;

(ii)therequirementsrelatingtgfo-rlorcontentscompliancewithwhich,under
the patent cooperation Treaty, may be r.qrirlJ ui in. btl.. of, or acting for, any state party to that

Treaty once the pro."iiing oi frarirrtion"oi in international application' as referred to in Article 23 or

AO oithe said TreatY, has started;

(iii)anyfurtherrequirementsprescribedintheRegulations.

(2)|RequestForm](a)AContractingParty.mayrequirethatthecontentsofanapplication
which correspond t;;; i";ients of tr..e-ieq'uest 6t ui internationar apprication under the patent

cooperation Treaty o. fr.r"nt"d gn u. r.q*Jio*-piescribed by that contracting Party' A Contracting

party may utso ,.quii""ir.,ui u",, furtner.iJni.nit uilo*.0 under paragraph (1)(ii) or prescribed in the

Regulations pursuant'to fur.grui,n (lxiii) be contained in that request Form.

12
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(b) Notwithstanding subparagraph (a), and subject to Articreg(1), a contracting party

;i:iLttJfl:;ni:""t:ttation 
or thicontentsi"ti,'eJ'io in rrop-ur.s,.apr, taion l ,.qr.rt Form provided

(3) lTranslationl A contracting Party may require a translation of any part of the applicationthat is not in a language accepted by itrbtti... At";;;ting iuuv may also require a translation of theparts of the application, as piescribed in the-regut.ti;;r;i;;iare in a language accepted by the office,into any other languages accepted by that Office.

(4) [Fees] A contracting Party may require that fees be paid in respect of the application. A
:;;[fftj?i 

P;rtv mav applv thip,ortioni ot irre-paieni-ilop.iutton rreaty-i.i.tins to payment of

(5) lPriority Documentl where the priority of an earlier application is claimed, a contractinoParty may require that a copy oi the earlier applicatibn, ano i-tianstjtion *r,.r. thJ'eartier application ii
l$JtiJi::uase 

accepted bv the office, ue filed ln-u.-rJri.. with the ,..qut,.r.nt, prescribed in the

(6) lEvidencel A contracting Party may.require that evidence in respect of any matter referredto in parasraph (1)or (2) or in a declaiation'ot prioiii;,;r';;ii;.nstation,"f;;;ioln p.r.sraph (3) or(5)' be filed with its office in the course oi tn" proi"irirg 
"iih; appticition o;t;;;" that office mayreasonably doubt the veracity of that matter or. ti . u.irirZ1, oi'inrt translation.

(7) [Notification] where one or,r?re 9l the requirements applied by the contracting partyunder paragraphs(1),to(o) are not complied with, the-dfi[,shall notify. thb appticant, giving theopportunity to comply with any such requirement, ,nJ to ,}. observations, within the time limitprescribed in the Regulations.

(8) [Non-Comptiance with Requirements] (a) where one or Tors ol the requirements appriedby the Contractins paity under purug;fhrtrl io'G) ;;;;"; comptied with within the time timitprescribed in the Regulations, the contiaciing,Party ,.v,-rruj..i to subparagraph (b) and Articles 5 and10, apply such sanction as is provided for ln iti law. 
-

(b) where any requirement.applied by the contracting party under paragraph (1), (5)or (6) in respect of a priority claim is'not complie<iwi*r riit-rrin tn!'iir" timit prescribed in the Regulations,the priority claim mav, subject to Article 13, be oeemeo nln-"rirt"nt. subject to Article 5(7xb), no othersanctions may be applied.

Article 7
Representation

tr,. pu#1,", Jf::'r"'r::::X[?'Jr:?1,1,[.o[tffi::ls 
Partv mav require that a representative appointed ror

of applications and ['],"nrlu'" 
the right, under the applicable law, to practice before the office in respect

(ii) provide, as his address, an address on a territory prescribed by the contractingParty.

(b) Subject to subparagraph (c), an.act, with respect to any procedure before the office,by or in relation to a representative who".orpii"r *ith il; r.qu-iiSments appiieo u,, irre contracting partyunder subparagraph (a). shall have the effea'of an act n}, "il. ,..i.tion to the applicant, owner or otherinterested person who appointed that representative.

(c) A contracting Party may provide that, in the case of an oath or declaration orrevocation of a power of attorney, the signaiure of a i.bi.r".Ltive shall not have the effect ofsignature of the applicant, owner or other iiterested p.rron *r,o appo,nted that representative.

the
the
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(2) lMandatory Representationl (a) A contracting Party may require that an applicant' owner

or other interested person appoint . ,.pr.r"ntutive for the fiurpoies of uny procedure before the Office'

exceot that an assignee of an application,. an applicant, owner or other interested person may act himself

U"ioi" the Office for the following procedures:

(i)thefilingofanapplicationforthepurposesofthefilingdate;

(ii) the mere PaYment of a fee;

(iii) any other procedure as prescribed in the Regulations;

(iv) the issue of a receipt or notification by the Office in respect of any procedure

referred to in items (i) to (iii).

(b) A maintenance fee may be paid by any person'

(3) lAppointment of Representa.tive: A Contractin-g Pgrty shall accept that the appointment of

the representative be iif.J *itn i[6 Otti.. in a manner prescribed in the Regulations'

(4) lProhibition of other Requirementsl No contracting Party may require that formal

requirements other tnun tnor" ieferred'to i;;r;;graphs(1) to(3) b-e complied with in respect of the

matters dealt with in those paragraphs, 
"*."ftl"h"i.-otn.iwise 

provided foi by this Treaty or prescribed

in the Regulations.

(5) lNotificationJ where one or more of the requirements applied by the contracting Party

under paragraphs(t)"toJii.;; noi cimptiei'*itr,,-t,. otti.i tnutr notify ihe assignee of the application'

applicant, owner o1 otr,u, ini.rested p.r-n, glri;g 6e opportunity to comply with any such requirement'

and to make observations, witf|n the time limit prescribed in the Regulations'

(6)|Non-CompliancewithReq'ukemenrs]Whereon.eormoreoftherequirementsappliedby
the Contracting party under paragraphs (1)a (3);;" notiompfUO with within the time limit prescribed in

the Regulations, the Contraciing Party may appiy srcf' sanction as is provided for in its law'

Article 8

Communications; Addresses

(1) [Form and Meansof Transmittal of Communicationsl (a) Exceptfor the establishment of a

firing date under nii.i. ilrr, .no suujeci' io Arii.r" 6(1); the Regurations shall, subiect to

subparagraphs (b) to (d ;i;i the requirements which a contracting party shail be permitted to apply

;;;6r;;, ihe tbi, .nd'r.uns of transmittat of communications.

No Contracting Party shall be obliged to accept the filing of communications other
(b)

than on Paper.

(c) No contracting Party shall be obliged to exclude the filing of communications on

paper.

(d) A contracting Party shall accept the filing of communications on paper for the

purpose of complying with a time limit'

(2)|LanguageofCommunications|AContractingPartymay,except.whereotherwiseprovided
for by this Treaty or ihe Regulations, ."quil.'inuia iomrirnicition'be in a language accepted by the

Office.

(3)lModetlnternationatFormslNotwithstandingparagS?!.!.)!1'^,u'dsubjectto
parasraph (1Xb)and nriiii.6i2xb), a Contra'cting eiiiyin.19t5i.Ot ihe presentation of the contents of a

communication on a rorm which correrponJr'to a Model lnternational Form in respect of such a

.rrrr.iiition provided for in the Regulations' if any'

14
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(4) [signature of Communications) (a) where a contracting party requires a signature for thepurposes of atry communication, that contrict)ng purtvir'ulr iccept any signature that complies with therequirements prescribed in the Regulations.

(b) No contracting Party may require the attestation, notarization, authentication,legalization or othercertification oiany iignature which is communicated to its ori,i", except in respectof any quasi-judiciar proceedings or as 6resirineo ln trr" i.gr;ir""r.
(c) subject to subparagrap6 (b), 

? ,co.ntracting Party may require that evidence be filedwith the office only where the office miy reasonably doubi ihi authenticity of any signature.

(5) [lndications in Communicationsl,A 
-contracting 

party may require that any communicationcontain one or more indications prescribed in ihe G,ii.ti".i. "

(6) [Address for correspondence, 
.Address.for Legat seruice and other Address) A contractingParty may, subject to any.provisibns presciiueo in-tre R;;;;i;"t, require that an appricant, owner orother interested person indicate in any communication:

(i) an address for correspondence;

(ii) an address for legal service;

(iii) any other address provided for in the Regurations.

(7) lNotificationl where one or,mor.e .of the requirements appried by the contracting partyunder paragraphs (1) to (6) are not complied with in r;;p";i;;:;mmunicaiionr, 1,. oiti.e shal notify theapplicant, owner or other interested peison, giving the [;p";i;iy to.comply with any such requirement,and to make observations, within the time rim-it pr6scrib"iln t-r" ri"gurations.

(8) INon-compliance with Requirementsl where one or more.oJ the requirements applied bythe contracting Partv under paragrapns ii) io (6) aie 
""t ."rpiLi with within tr,e tl,nelimit prescribed inthe Regulations, the contracting-earty may, subject to nrti.i.ii-Jno ro and to any exceptions prescribedin the Regulations, appry such sinction ais provioed for in its raw.

Article 9
Notifications

(1) [sufficient Notificationl Any notif ication under this Treaty or the Regulations which is sent bvthe office to an address. for.corresponoence.or address ror-r.g.r ,.ri."lrot.i"o ,"der Articleg(6), oianv other address provided for in the Regulationst;r-t;";ur"rile.of this fi;;;;,;;d which comptieswith the provisions with respect to thai notification, trr5rr l"mtitute a sufficient notification for thepurposes of this Treaty and the Regulations.

(2) ftf lndications Allowing Contact Were .Not Filedl. Nothing in this Treaty and in theRegulations shall oblige a.contracting Party to send a notificition to an applicant, owner or other
ffi:T::i!:ffitJt#,1.,.^,:%;,il!:*,.6 thit.appricant, o*n"i oi ot u, l^t","rtJi p.,,on to be contacted

(3) lFailure to Notifyl subject to Article '10(1), where an offrce does not notify an applicant,owner or other interested person of a failure to compty'witi any requirement ,nJ.iini, Treaty or theRegulations, that absence oi notification does not relieve *,ai appilcani, o*n",. oioih-er interested personof the obligation to comply with that requlrement.

Article 10
Validity of patent; Revocation

(1) [validity of Patent Not Affected by Non-Compliange with Certain Formar Requirements]Non-compliance with one or more of the formal requirerunii ,er"rreo to in Articles 6(1), (2),(a) and (5)
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and 8(1)to (a) with respect to an applic.ation may not be a ground for revocation or invalidation of a

oatent, either totally or in part, except *f,"te the non-compliance with the formal requirement occurred

as a result of a fraudulent intention'

(2) lopportunity to Make observations, Amendments or Corrections rn case of lntended

Revocation or rnvaridationr A patent ,ry not be revoked or invaridated, either totally or in part, without

the owner being given the opportunity to make observations on the intended revocation or invalidation.

and to make amendments and' correctiont *r,.i. p*ittea unoet the applicable law, within a reasonable

time limit.

(3) lNo obtigation for Speciat proceduresl Paragraphs (1)and (2) do not create any obligation to

out in place judicial procedures for tr,"" .-ntoi..rn"nt- oi patent rights distinct from those for the

enforcement of law in general'

Article 11

Relief in ResPect of Time Limits

(1)|ExtensionofTimeLimitslAContractingPartymayprovidefortheextension,fortheperiod
orescribed in the Regurations, of a time ririliir.i'uv trr. otii.. io-n action in a procedure before the

6t]il'.'j.",.;;:i';j';" apprication or a pat;nt, if a request to that effect is made to the office in

accordance with the requirements prescribeJ in iL" Regulations, and the request is filed' at the option of

the Contracting PartY:

(i) prior to the expiration of the time limit; or

(ii) after the expiration of the time limit, and within the time limit prescribed in the

Regulations.

(2)|ContinuedProcessing)Whereanapplicantorownerhasfailedtocomplywithatimelimit
fixed by the office "i; c;rtilliin!'errty for an iction in a procedure before the office in respect of an

apptication or. pu,"ni,;;;-ih;i i"ntruttingi.rty does.not provide for extension of a time limit under

paragraph (1)(ii), the'tonliu.t'ng earty sf,a"tt pt,l'iOt. for cbntinued processing with respect to the

application or patent .il: ii;;.;rury, i.inrilt.li.nt of the rights of the applicant or owner with respect

toihat aPPlication or Patent, if:

(i)arequesttothateffectismadetotheofficeinaccordancewiththe
requirements prescribed in the Regulations;

(ii) the request is filed, and all 9f t!9 requirements in respect of which the time

rimit for the action''.on..ii"j-uppii"o ;;;';;pri.d with, within the time limit prescribed in the

Regulations.

(3) lExceptrbns] No Contracting Party shall be..required to provide for the relief referred to in

purugr)-pn (1i;;iii;it['t"tp..t to the ex?eptions prescribed in the Regulations'

(4) [Fees] A contracting Party may require that a fee be paid in respect of a request under

paragraPh (1) or (2).

(5) lProhibition of other Requiementsl No contracting Party may require that requirements

other than those referred to in purugrupniiii'i" ial t. .orpLi.o 'iith in'respect of the relief provided for

under paragrapr, tri'oilzi, .ri"pi*i,.r.' ,jti-ui*ir. p.uio.o for by this Treaty or prescribed in the

Regulations.

(6) lopportunity to Make observations rn case of tntended Refusall A request under

paragraph (1) or (2);;;.;i be iefused ;iilri the applicant or owner being given the opportunity to

make observations on tie intended refusal within a reasonable time limit'
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Reinstatement or nistt';';r::" Finding of Due care
or Unintentionality by the Office

. 
(1) [Request] A contracting Party shall provide that, where an applicant or owner has failed tocomply with a time limit for an action in i procedure before the office, and that failure has the directconsequence of causing a loss of rights with respect.to an application or patent, the office shall reinstatethe rights of the applicant or owneiwith respectto the -ppiil5tion or patent concerned, if:

(i) a request to that effect is made to the office in accordance with therequirements prescribed in the Regulations;

(ii) the .request is filed, a.nd all of the requirements in respect of which the timelimit for the said action applied are complied with, within trre timi-rimtt presciibeJin ir,Jnequtations;

(iii) the request states the reasons for the fairure to compry with the time rimit; and

(iv) the Office finds
of due care required by the circumstances
that any delay was unintentional.

that the failure to compry with the time rimit occurred in spite
having been taken or, ai the option of the Contracting pJrty,

(2) [Exceptions] No contracting Party shall be required to provide for the reinstatement of rightsunder paragraph (r)with respect to the elrceptions pr.r.rir-.J i;th. negutitroni.

(3) [Fees] A contracting Party may require that a fee be paid in respect of a request underparagraph (1).

(4) lEvidencel A contracting Party may require that a declaration or other evidence in support

Bir[: 
reasons referred to in paragripr,trXiiil Ue fiiit';it[d" office *itiniti..'ririt fixed by the

(5) fOpportunity to Make observations rn case of tntended Refusat) A request underparagraph (1) may not be refused, totally or in part, wiirrout tn" ,"qr.tii", p.ui being given theopportunity to make observations on the iniended rLfusal *itr'i" i reasonable time limit.

correction or Addition or rr,"i,tt'1,""'!i, n"rtor"tion of priority Right

(1) lCorrection or Addition of lrigrity claimi Except where otherwise prescribed in theRegulations, a contracting Partv shall provide forihe correction oiioJiii",i 
";;;ilily ctaim with respectto an application ("the subsequent application,,), if:

(i) a request to that effect is made to the office in accordance with therequirements prescribed in the Regulations;

(ii) the request is filed within the time limit prescribed in the Regulations; and

(iii) the filing date of the subsequent application is not later than the date of the

:,|t[:ft 
of the prioritv period calculated from the iiring Jite"& tn. ".rrl.ri;il;.i;"; whose priority is

(2) [Delayed Filing of the subsequent Apptication) Taking into consideration Article ] 5, acontracting Party shall provide that, where an appriiaiion t,;tnl sroseq-ueniippriilti".i;l which craims orcould have claimed the priority of an earlier application has a filing date which is later than the date onwhich the priority period expired, but within ti.ri, tirn.i-it pli.riula in tr,e negul.trnr, the office sha,restore the right of priority, if:

(i) a request to that effect is made to the office in accordance with therequirements prescribed in the Regulations;
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the request is filed within the time limit prescribed in the Regulations;

the request states the reasons for the failure to comply with the priority period;

Article 14
Regulations

(1) [content] (a) The Regulations annexed to this Treaty provide rules concerning:

(i) matters which this Treaty expressly provides are to be "prescribed in the

Regulations";

(ii) details useful in the implementation of the provisions of this Treaty;

(iii)administrativerequirements,mattersorprocedures.

(b) The Regulations also provide rules concerning the formal requirements which a

contracting eiiiy shall be peimitted to apply in respect of requests for:

(i) recordation of change in name or address;

(ii) recordation of change in applicant or owner;

(iii) recordation of a license or a security interest;

(iv) correction of a mistake.

(ii)

(iii)

of the
Office.

and

(iv) the Office finds that the failure to file the subsequent application within

priority period o..rrr.d in-spite of due.care required by the circumstances having been taken or' at

;ptd of the Contracting Party, was unintentional'

(3) lFailure to Fite a Copy of Earlier Applicationl A Contracting Party shall provide that, where a

copy of an eartier .ppl";ii; ,.{,iir"o unoer nrticte 6(5) is not filed wiih the office within the time limit

prescribed in the neguialionr pu*u.nt to Article 6, the office shall restore the right of priority, if:

(i) a request to that effect is made to the Office in accordance wrth the

requirements prescribed in the Regulations;

(ii) the request is filed within the time limit for filing the copy of the earlier

application prescribed in the Regulations pursuant to Article 6(5);

(iii) the Office finds that the request for the copy to be provided had been filed

with the office with'which the earlier apptication was filed, within the time limit prescribed in the

Regulations; and

(iv) a copy of the earlier application is filed within the time limit prescribed in the

Regulations.

(4)[Fees]AContractingPartymayrequirethatafeebepaidinrespectofarequestunder
paragraphs (1) to (3).

(5) lEvidencel A contracting eary lnfY require that a dec.laration or other evidence in support

reasons referred to in"'puiugi.i,nizliiiil u. ii6o with the office within a time timit fixed bv the

(6) lopportunity to Make. ob.servations h case of lntended Refusal A request under

paragraphs (1)to (3) ;;i 
";1 

o.i"irr.o, totiiiv or in pa,rt, without the requesting partv being given the

[ppJrtr,".it, io ,r[. oUilruiiont on the intendbd ref usal within a reasonable time limit'

the
the
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(c) The Regulations also provide for the establishment of Model lnternational Forms, andfor the establishment of a request Form ?or the prrpor.i oi'Article 6(2Xb), by the Assembly, with theassistance of the lnternational Bureau.

,r,urr ,.f;Ji," ,'(If?!',i,?nji? f,:ryj]!lfllr,.t'0j.., 
to parasraph (3). anv amendment or the Resurations

(3) fRequirement of unanimity] (a) The Regulations may specify provisions of the Regulationswhich may be amended only by unanimiiy.'

(b) Any amendment of the Regulations resulting.in the addition of provisions to, or thedeletion of provisions from, the provisions speciiied i" tr.." n.lrlr',,on, pursuant to subparagraph (a) shallrequire unanimity.

(c) ln determining whether unan.imity is attained, only votes actually cast shall be takeninto consideration. Abstentions shlll not be considered as votes.

(4) fConflict. Betwe,en the.lreaty and .the Regutationsl ln the case of conflict between theprovisions of this Treaty and those of the Regurationi, th;io;;;;hail prevair.

R e t ati o n r, ?#')Z )! r, nve n ti o n

(1) [obligation to-Comply with the Paris convention] Each contracting party shall comply withthe provisions of the paris Convention wnicf, concern patents.

, (2) - fObligations and lights under the paris Convention]
derogate from obligations that cintractint narties have to.u.h ot.,

(b) Nothing in this Treaty shall derogate from rightsunder the Paris Convention. J

(ul Nothing in this Treaty shalt
under the Paris Convention.

that applicants and owners enjoy

Article 16
Effect of Revisions, Amendments and Modifications of the patent cooperation Treaty

(1) [Applicability of Revisions, Amendments and Modifications of the patent Cooperation Treaty]subject to paragraph (2i, anv revision, imendment ;r-;;;ii;;iron of tr,. put.nt iloperation Treatymade after June 2, 2000, which is consistent with the Articles o?this Treaty,.shall apply for the purposei
iJJlSrJJ::Y.and 

the Resulations if th" Arr.rbly so o.iio.i in *," particutar case, by three-fourths of

(2) [Non-Applicability of Transitional Provisions of the patent cooperation Treaty] Any provisionof the Patent cooperation-Treaty, by virtue of *hi;h' ; i.*.i,l..nded or modified provision of thatTreaty does not apply to a State [arty to it. or to the office oioi'u.ting for_su-ch a state, for as long as thelatter provision is incompatible'with the'law applied u}/ ihJ iiut.-o, office, shall-not apply for thepurposes of this Treaty and the Regulations.

Article 17
Assembly

lcompositionl (a) The contracting parties shall have an Assembly.
(1)
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(b) Each Contracting Party shall be represented in the Assembly by one delegate' who

may be assisted UV afiern-ate-J"f"git.t, iOuitort and'experts. Each delegate may represent only one

Contracting PartY.

(2) llasks] The AssemblY shall:

(i) deal with matters concerning the maintenance and development of this Treaty

and the application and operation of this Treaty;

(ii) establish Model lnternational Forms, and the request Form, referred to in

Articlela(1Xc),withtheassistanceofthelnternationalBureau;

(iii) amend the Regulations;

(iv) determine the conditions for the date of application of each Model

lnternational Form, and the request rorm, reierred to in item (ii), and each amendment referred to in

item (iii);

(v)decide,pUrsuanttoArticlel6(1),whetheranyrevision,amendmentor
modification of the patent cooperation rreaty ir'urr .pprv'ior the purposes of this Treaty and the

Regulations,

(vi)performsuchotherfunctionsasareappropriateunderthisTreaty.

(3) leuoruml (a) one-half of the members of the Assembly which are States shall constitute a

quorum.

(b) NotwithStanding subparagraph (a), if,.in any session, the number of the members of

the Assembly which ii. Stut., an? are t+,i.iEntiiO is less.than one-half but equal to or more than

one-third of the mem6"i, oi tf,. Assembly ,if,icfr are States, the Assembly may make decisions but' with

the exception of Oecisons concerning its own pro.uOrt", all.such decisions shall take effect only if the

conditions set forth'i.r.i#t"i are-fulfilteJ. 
-ir'" 

lnternational Bureau shall communicate the said

decisions to the *.r'u.ri"oJ ir'" Ait"ruly which are states and were not represented and shall invite

them to express in writing their vote ot aOttention *iiftin a period of three months from the date of the

communication. lf, at the expiration of tfrilpeiioO, the.number.of such members having thus expressed

their vote or abstention uit.inr the numbei,iith. members which was lacking for attaining the quorum

in rhe session itself, ri.r, a..lrio* shall takJefieit, piouioed that at the same time the required majority

still obtains.

(4) lTaking Decisions in the Assemblyl G) The Assembly shall endeavor to take its decisions by

consensus.

(b) Where a decision cannot be arrived at by consensus, the matter at issue shall be

decided bY voting. ln such a case:

(i) each contracting party that is a State shall have one vote and shall vote only in

its own name; and

(ii) any Contracting party that is an intergovernmental organization may participate

in the vote, in place of its trriember StateJ, *ii'n'rlrrber of iotes equal to the.number of its Member

states which are partiio'trtiiiruutv. rrro tu.r, int.rgovernmental organization shall participate in the vote

if any one of its Member states exerciies its ri-ght to vote anld vice versa. ln addition, no such

intergovernmenur oig;nl;tion ir,arr-partlifate in fi" ,ot" if any one of its Member states party to this

Treaty is a rrt1emb'ei !iut. of another such intergovernmental organization and that other

int.tior.tnrental organization participates in that vote'

(5) lMajoritiesl (a) subject to Articles 14(2) and (3), 16(1) and 19(3)' the decisions of the

Assembly shail require two-thirds of the votes cast'

(b) ln determining whether the required majority is attained, only votes actually cast shall

be taken into'consideration. Abstintions shall not be considered as votes'
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(6) [Sessrons] The Assembly shall meet in ordinary session once every two years uponconvocation by the Director General.

(7) [Rules of Procedurel The Assembly shall establish its own rules of procedure, including rulesfor the convocation of extraordinary sessions.

,,r",Alii""ll,,",u

(1) [Administrative Tasks] (a) The lnternational Bureau shall perform the administrative tasksconcerning this Treaty.

(b) ln particular, the lnternational Bureau shall prepare the meetings and provide thesecretariat of the Assembly and of such committees of *rp"rttlno *oir,inf gr"rpiliray be establishedby the Assembly.

(2) [Meetings other than Sessions 9,f th.e Ass.embly] The Director General shall convene anycommittee and working group established by the assembiy. "

(3) [Role of the tnternational Burea.u ilthe A.ssgmpty and other Meetingsl (a) The DirectorGeneral and persons designated by the Director cenerat-ihaiiflarticipate, *itn"ri it!'right to vote, in allmeetings of the Assembly, the committees and workin j giorpi"ttuuished by the Assembly.

(b) The Director General or a staff member designated by the Director General shall beex officio secretary of the Assembly, and of tr,* iorritt..i uno working groups referred to insubparagraph (a).

(4) [Conferences] (a) The lnternational Bureau shall, in accordance with the directions of theAssembly, make the preparations for any revision conferences. 
'

(b) The lnternational Bureau may consult with member states of the organization,intergovernmental organizations and international and naiionat non-governmental organizationsconcerning the said preparations.

(c) The Director General and
without the right to vote, in the discussions at

(5) [Other Tasksl The tnternational
relation to this Treaty.

(1) lRevision of the Treatyj Subject to paragraph (2), this Treaty may be revised by a conferenceof the contracting Parties' the convocatibn of ui"'v r.-riiib-n lZ'ni"i"n." shall bt oecioeJov the Assembly.

(2) IRevision or Amendment of certain Provisions of the,.Treatyl Article 17(2) and(6) may beamended either bv a revision conference, or by the A;fibi J..oroing i;in. pio*ion'i of paragraph (3).

(3) IAmendment.lf tle Assembly of Certain provisions of .the Treatyl (a) proposals for theamendment by the Assembty of Article tl(Z) anA-$l;t 6; i,;i*te_O Of any C-ontra*cting party or by theDirector General' such proposals shall bL communlcateo ny ihe oirectoicenerat-io the contractingParties at least six months in advance of their consideratiorlv ir.," Assembly.

(b) Adoption of any amendment to the provisions referred to in subparagraph (a) shallrequire three-fourths of the votes ca!t.

persons designated by the Director General shall take part,
revision conferences.

Bureau shall carry out any other tasks assigned to it in

Article 19
Revisions
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(c) Any amendment to the provisions referred to in subparagraph (a) shall enter into

force one month aftei written notifications of acceptance, effected in accordance with their respective

constitutional processes, have been received by the Director General f rom three-fourths of the

Contracting parties *rri.r, *"r" members of the Assembly at the time the Assembly adopted the

amendment. Rny amenomenrto the said provisions thus accepted shall bind all the contracting Parties at

the time the amendlr.nl-.nt.it into forcl, and states and intergovernmental organizations which

become Contracting Parties at a subsequent date'

Article 20
Becoming PartY to the TreatY

(1) [States] Any State which is party to.the Paris Convention or which is a member of the

Organization, and in r"tp6.iot *hich patents may be granted, either through the State's own Office or

,hr";il ,f" oiiice of anbther State or intergovernmentJl organization, may become party to this Treaty'

(2) llntergovernmental Organizationsl Any intergovernmental organization may become party

to this Treaty if at leasi one memb6r State of that 
-intergovernmental 

organization is party to the Paris

Convention or a member of the Organization, and the intergovernmental organization declares that it has

been duly authorized]i; ;.;;;d;r-.e with its internal proc?dures, to become party to this Treaty' and

declares that:

(i) it is competent to grant patents with ef{ect for its member states; or

(ii) it is competent in respect of, and has its own legislation binding on all. its

member states concerning, matters .or"r"d uyinis Treaty, and it has, or has charged, a regional office

i"i iri" prrpose of gruntln;:paieniiwitn effect in its territory in accordance with that legislation'

Subject to paragraph (3), any such declaration shall be made at the time of the deposit of the instrument

of ratification or accession'

(3) lRegional patent Organizationsl The European Patent Organization, the Eurasian Patent

organization ano tnJ'nti[i, n.6io"ar rnduitrial eropeity organization, having made the declaration

referred to in paragipr,iixir oiiiil rn the Dipromatic conference that has adopted this Treaty, may

become party to tnis iieaty ai an intergor"inrn"ntul organization, if it declares, at the time of the deposit

of the instrument of ratification or accession that it 6as been duly authorized, in accordance with its

internal procedures, to become party to this Treaty'

(4) lRatification or Accessionl Any State or intergovernmental organization satisfying the

requirementsin paragraph (1), (2) or (3) may deposit:

(i) an instrument of ratification if it has signed this Treaty; or

(ii) an instrument of accession if it has not signed this Treaty.

Article 21

Entry into Force; Effective Dates of Ratifications and Accessions

(1) lEntry into Force of this Treatyl This Treaty shall enter into force three months after ten

instruments of ratificaiLn oii.i.srion by siaies have beeh deposited with the Director General.

(2) lEffective Dates of Ratifications and Accessionsl This Treaty shall bind:

(i) the ten States referred to in paragraph (1), from the date on which this Treaty

has entered into force;

(ii) each other state, from the expiration of three months after the date on which

the state nas oeposlilo itilnitrument of iatltrcation or accession with the Director General, or from any

later date indicated in tnriinttrument, but no later than six months after the date of such deposit;
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(iii) each of the European Patent organization. the Eurasian patent organizationa,nd the African Regional lndustrial Property organization, f;;m th" expiration of three months after thedeposit of its instrument of ratification or iccesiion, or from any later date inoicaieJin that instrument,but no later than six months after the date of such'deposit, iiii,.r.l instrument r,iineen deposited afterthe entry Into force of this Treatyaccording to paragraph (l), or three months after theLntry into force ofthis Treaty if such instrument has been defosited neiore tri.'Lntr1, into force of tl-ris rieiiv;
(iv) any other intergovernmental organization that is eligible to become party tothis Treaty, from the expiration of three months after trie deposit of its instrument of ratification oraccession, or from any later date indicated in that instrument, nul no later than six months after the dateof such deposit.

Apptication or the rreaty ii;E;:t Apptications and patents

(1) [Principle] subject to. paragraph lr), ,. contracting Party shall apply the provisions of thisTreaty and the Regulations, other than aitiites i 6nO Otf linJii] unO related Regutations, to appticationswhich are pending, and to patents which are in force, ; ih; date on-wr,ii-n-tlirreaty binds thatContracting Party under Article 21 .

(2) lProceduresl No contracting Party shall be obliged to apply the provisions of this Treaty andthe Regu,lations.to any procedure in proieedingt *ithi"ip"li toippriiationi*Jp.[." referred to inparagraph (1), if such procedure commenced b6fore the ditl-on wr,itr.r1r,ir ii"iiv firii',n.t contractingParty under Article 21 .

Article 23
Reseruations

(1) [ReservationJ Any State or. intergovernmental organization may declare throughreservation that the provisions of Article6(1) shjll not uppfy to Jny requirement reiating to unityinvention applicable under the Patent cooperation Treaty td lri ini.rn.tional application.

(2) [Modalitiesl Any reservation under paragraph (t ) shall beaccompanying the instrument of ratification of, br iccession to, this
intergovernmental organization making the reservation,

(3) [Withdrawa4 Any reservation under paragraph (1) may be withdrawn at any time.

(4) [Prohibition of other Reservations] No reservation to this Treaty other than the reservationallowed under paragraph (1)shall be permitted.

a
of

made in a declaration
Treaty of the State or

o 
", 

u n,i i}:::ii^ 
" 

r re a ty

(1) [Notification] Any contracting Party may denounce this Treaty by notification addressed tothe Director General.

(2) [Effective Dgte] Any denunciation shall take effect one year from the date on which theDirector General has received the notification or.at any later date indicated in the notification. lt shall notaffect the application of this Trea.ty to any-applicatlo'n feno,nf o,. .1v patent in force in respect of thedenouncing contracting Party at thb time ot ti',l .oringl;i;;if.;i of the denunciation.
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Article 25
Languages of the TreatY

(1) lAuthentic Iextsl This Treaty is signed in a si.ngle original in the English, Arabic, Chinese,

french, nussian and Spinish linguages, all-textsbeing equally and exclusively authentic'

(2) lofficiatlextsl An officialtext in any language other than those referred to in paragraph (1)

shall be established by il; oir..tor General, aiter ioniultation with the interested parties. 
. 
For. the

purposes of this pu,.rgirpn, inlerested party means any State which is party to the Treaty, or is eligible to

become party to tn" fi.ity rnO"t nttlci"20(1), whose official language, or one of whose official

["g;.g.i, is'involved, unO ti. European Pateni 6rganization, the Eurasian Patent organization and the

;i;il;R;gLnat rnoustiiut prop.rt1, organization ,id any other intqrgovernmental .organization that is

party to the Treaty, or may become-party to the Treaty, if one of its official languages is involved'

(3) lAuthentic Texts to prevaill ln case of differences of opinion on interpretation between

autheniic and'official texts, the authentic texts shall prevail.

Article 26
Signature of the TreatY

The Treaty shall remain open for signature by any State that is eligible for becoming party to the

Treaty under Article 20(1)and ny trre eurofiean Patent oiganization, the Eurasian Patent organization and

the African Regional rnousiriat pioperty oiganization at tlie headquarters of the organization for one year

after its adoPtion.

Article 27
DePositary; Registration

(1)|Depositary|TheDirectorGeneralisthedepositaryofthisTreaty.

(2) lRegistrationJ The Director General shall register this Treaty with the Secretariat of the

United Nations.
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Rule 1:

Rule 2:

Rule 3:

Rule 4:

Rule 5:

Rule 6:

Rule 7:

Rule 8:

Rule 9:

Rule 10:

Rule 1 1:

Rule 1 2:

Rule 13:

Rule 14:

Rule 15:

Rule 16:

Rule 17:

Rule 18:

Rule 19:

Rule 20:

Rule2i:

Regulations llnder the patent law Treaty

List of the Rules of the Regulations Under the patent Law Treaty

Abbreviated Expressions

Details Concerning Filing Date Under Article 5
Details Concerning the Application Under Article 6(1), (2) and (3)

Availability of Earlier Application Under Article 6(5) and Rule 2(4)
or of Previously Filed Application Under Rule 2(5)(b)

Evidence Under Artictes 6(6) and 8( )(c)and Rutes 7(4),15(4), 16(6), 17(6) and tB(a)
Time Limits Concerning the Application Under Article 6(7) and (8)
Details Concerning Representation Under Article 7
Filing of Communications Under Article g(1)

Details Concerning the Signature Under Article g(4)

Details Concerning lndications Under Article g(5), (6) and (g)

Time Limits concerning communications Under Articre g(7) and (g)
Details concerning Relief in Respect of Time Limits Under Article 1 1

Details concerning Reinstatement of Rights After a Finding of Due Care or
Unintentionality by the Office Under Article 12

Details concerning correction or Addition of priority claim and Restoration
of Priority Right Under Article 13

Request for Recordation of Change in Name or Address

Request for recordation of Change in Applicant or Owner
Request for Recordation of a License or a Security lnterest
Request for Correction of a Mistake

Manner of ldentification of an Application without tts Application Number
Establishment of Model lnternational forms and Formats

Requirement of Unanimity Under Article 14(3)
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(1)

Treaty.

Rule 1

Ab b rev i ated ExP ress io n s

l,'Treaty") "Article"l (a) ln these Regulations, the word "Treaty" means the Patent Law

(b) ln these Regulations, the word "Article" refers to the specified Article of the Treaty.

lAbbreviated Expressions Defined in the Treatyl The- abbreviated expressions defined in

tf,e prrpoies of the freit, shall have the same meaning for the purposes of the Regulations'
(2)

Article 1 for

Rule 2

Details Concerning Filing Date Llnder Article 5

(1) lTime Limits under Articte 5(3) and @)(b)l subiegt to paragraph.!2Jt t-1,1i'" limits referred

to in Article 5(3) and t+lUl tf,iff be not less than two montf,i from the date of the notification referred to

in Article 5(3).

(2) lException to Time Limit tJnder Article 5(4xb)l Where a notification under Article 5(3) has

not been made becauie indications allowing the applicjnt io be contacted by the office have not been

filed, the time limit r."i"ir.O io in-Arttt. 5(4)ib) shali 
'be 

not less than two months from the date on which

one or more elements ieferred to in Article 5(1)(a) were first received by the Office.

(3) ITime Limits tJnder Article 5(6Xa) and (b)l rhe time limits referred to in Article 5(6)(a)

and (b) shall be:

(i) where a notification has been made under Article 5(5), not less than two

months f rom the date of the notification;

(ii) where a notification has not been made, not less than two months from the

date on which one or'ror" 
"i"*ents 

referred to in Article 5(1)(a)were first received by the office'

(4) lRequirements under Articte 5(6)(b)l Any contracting Party may, subject to Rule 4(3),

require'that, tor tr,e filing date to be determined under Article 5(6)(b):

(i) a copy of the earlier application be filed within the time limit applicable under

paragraph (3);

(ii) a copy of the earlier application, and the date of filing of the earlier application,

certified as correct ny tne bifi:. with which the'earlier application was filed, be filed upon invitation by

the office, within a trme rimit which shall be not less than'four months from the date of that invitation, or

i'f'" tir. f iirit applicable under Rule 4(1), whichever expires earlier;

(iii) where the earlier application is n.ot. in a language accepted by th9 Office, a

translation of tne eariilr uppii.ution be filed wiinin the time limit applicable under paragraph (3);

(iv) the missing part of the description or missing drawing be completely contained

in the earlier aPPlication;

(v) the application, at the date on which one or more elements referred to in

Article 5(1)(a) *ere flrst ,"i"ir.il by the otiice, contained an indication that the contents of the earlier

.ppfi.utibn *ere incorporated by reference in the application;

(vi) an indication be filed within the time limit applicab,le under paragraph (3) as.to

where, in the eartiei"appticuiirn-oi ln t,e tiinstation referred to in item (iii), the missing part of the

Oescriition or the missing drawing is contained'
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(5) lRequirements under Articte 5(7)(a)l (a) The reference-to the previousty filed applicationreferred to in Article s(7Xa) shall indicate thai, tbi'tnii'pu,.Jor.i ot the fiiinj J.i;, il;l"scription and anydrawings are replaced by the reference to the previo*itl Hillication; the reference shall also indicatethe number of that application, and the office *itri*h1.rr'iiat-Jpplicati6n *irlir.i. -A 
Contracting party

may require that the reference also indicate the filing date of tr,e prevlousrv neo appilcation.

(b) A Contracting party may, subject to Rule 4(3), require that:

(i) a copy of the previously. filed application and, where the previously filedapplication is not in a language iccepted by the oitice,-a tiJ,iiiition of that previousty fited application,be filed with the office within a time limit which shall be noi [r, than two months from the date onwhich the apptication containing the reference referred to in A;iicie 5(7xa);u; ,;;;;;; by the office;

(ii) 
,, , a certif.ied copy oj the previously filed application be filed with the office withina time limit which shall be not less than four months fiom the date of the receipt of the applicationcontaining the reference referred to in Article 5(7)(a).

(c) A contracting Party may require that the reference referred to in Article 5(7)(a) be toa previously filed application that had been ilteo'uy tl.re aplticanilr his predecessor or successor in title.

be: 
(6) [Exceptions tlnder Article 5(8)(ii)] The types of applications referred to in Article S(gXii) shall

(i) divisional applications;

(ii) appricationsforcontinuationorcontinuation-in-part;

(iii) applications by new applicants determined to becontained in an earlier application.
entitled to an invention

Rule 3
Detairs concerning the Apptication rlnder Articte 6(r), (2) and (j)

(1) [Further Requirements tJnder Articte 6(lXiii)l (a) A contracting party may require that anapplicant who wishes an application to be treated ulu iiririo#l application under ;iule 2(6Xi) indicate:

(i) that he wishes the application to be so treated;

(ii) the number and filing date of the application from which the application isdivided

(b) A contracting Party may require that an applicant who wishes an application to betreated as an application under nute Z(Oxiil) indicate:

(i) that he wishes the application to be so treated;

(ii) the number and firing date of the earrier apprication.

(2) fRequest F9rry .un-!9r Article 6(2)(b)) A contracting Party shall accept the presentation of thecontents referred to in Article 6(2Xa):

(i) on a request Form, if that request Form corresponds to the patent cooperationTreaty request Form with any modifications under nufe iOiij; 
-

(ii) on a Patent cooperation Treaty request Form, if that request Form isaccompanied by an indication to the effect ti'rat tne appriiu'nt wlrres the up'prication'to be treated as anational or regional application, in which case the r.qu.rt ioi, shall be'-ieer.J to incorporate themodifications referred to in item (i);
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Rule 4

Avaitability of Earlier Application under Article 6(5) and Rule 2(4)

or 6f Previousty fitea Apptication lJnder Rule 2(5)(b)

(1) lCopy of Earlier Apptication lJnder Articte 6(5)l Subject to paragrqph (3), a Contracting Party

may require tnut , .opJ"oi ir...-Jarri.i appttcition referred io in Article 6(5) be filed with the office within

a time limit which snait u. not less trrih ro months from the filing date of.that earlier application or,

where there is more-than one such earlier afplication, from the earliest filing date of those earlier

applications.

(2) lCertificationl Subject to paragraph (3), a Co.ntracting Party. may require that the copy

referred to in paragr.p['iil;.dih; iut. oiiiitn-g otir,. earlier applicationbe certified as correct bv the

Oiice with which the earlier application was filed'

(3) lAvaitability of Earlier Application or of Previously Filed Applicationl N.o. Contractinq Party

shall require the filing Jf .."pv 
", 

atbrtitieJ copy of th..urlier applicjtion or.a certification of the filing

date, as referred to in paragraphs(1) and (2), uni'Rul" 2(4),or. copy or a certified copy of the previously

filed application as |.,it.ri.o'to in' nure zts)ib), where ihe earliei application or the previously filed

application was filed *it it, office, or ls araitauie to that office from a digital library which is accepted by

the Office for that PUrpose.

(4) lTranstationl where the earlier application is.not in a language accepted by the office and

the validity of the priority claim is relevant to the-oetermination of whether the invention concerned is

patentable, the contracting party *uy ,"qri* ir,ut . translation of the earlier application referred to in

paragraph (1)be fited L1, inL appiicant, upon lnuit.tion by the office or other competent authority, within

a time limit which snall'be noi i.s, than two montr,s from the date of that invitation, and not less than

in" tlrn" limit, if any, applied under that paragraph'

(iii) on a patent Cooperation Treaty request Form which contains an indication to

the effect that the applicant wishes the appliciiion to be treated as a national or regional application, if

;r;h ; i"qr"rt Form is available under the Patent Cooperation Treaty'

(3) lRequirement l)nder Article 6(3)l A Contracting Party may require. under Article 6(3)' a

translation of the title, claims and abstract of an apptication tliat is ih a language accepted by the Office'

inio .ny other languages accepted by that Office'

Rule 5

Evidence l.tnder Articles 6(6) and 8(4)(c) and

Rules 7(4), 15(4), 16(6), 17(6) and 18(/.)

where the office notifies the applicant, owner or other person that evidence is required under

Articte 6(6) or 8(4Xc), oi nrr. i@1, tstai, roioi lTtol or 18(a), the notification shall state the reason of

the office for doubtiig'iie ,Lricit1,'oi tr.r.'mattei, indication or signature, or the accuracy of the

translation, as the case maY be.

Rule 6

Time Limits Concerning the Apptication llnder Article 6(7) and (8)

(i) lTime Limits Under Article 6(7) and (8)l Subject to paragraphs.(2) and (3), the time limits

referred to in Article 6(7) and (8) shall be not less than two months Jrom the date of the notification

referred to in Article 6(7).

(2) lException to Time Limit lJnder Article 6(8)l subject to paragraph (3)' where a notification

under Article 6(7) has noi-b".n made because inJications allowing th'e applicant lo b9, contacted by the

office have not been filed, the time limit reierreJ io in Article o(-g) shatt be not less than three months
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l;%rH*te 
on whrch one or more of the elements referred to in Article 5(1)(a) were first recerved by

(3) [Time Limits under Article 6(7) and (B) Relating to payment of Application Fee in Accordancewith the Patent Coopera.tion Treatyl wheie any f..r ,.qrir"J toie paid ,r;;;;;ilb 6(4) in respect ofthe filing of the application are not-paid, a contracll^g i;;ty ;;y, under Article 6(7) and (8), apply timelimits for payment, including late piyment, which a16 the rur6 u, those applicable under the patent
Cooperation Treaty in relation to the basic fee component of the international fee.

Detaits concerninsr";I;;" tion under Articte 7

(1) [Other procedures Under Article 7(2)(a)(iii)] The other procedures referred to inArticle 7(2XaXiii) for which a contracting Party may not reqlire appointr.nt Stlli]"rentative are:

(i) the firing of a copy of an earrier apprication under Rure 2(4);

(ii) the filing of a copy of a previously filed application under Rule 2(5)(b).

(2) [Appointment of Representativ.e tlnd.e.r Articte 7(3)] (a) A Contracting party shall acceptthat the appointment of a representative be filed witrr trre oiirce rn:

(i) a separate communication (hereinafter referred to as a ,,power of attorney,,)signed by the applicant, owner or other interested person and-indicating the name and address of therepresentative; or, at the applicant,s option,

(ii) the request Form referred to in Article 6(2), signed by the applicant.

(b) A single power of attorney shall be sufficient even where it relates to more than oneapplication or patent of the same person, or to one or more applications ano one o, more patents of thesame person, provided that all applications and patents concelned are ioenllne; i; th" single power ofattorney' A single power of attorney shall also be sufficient even where it relaies, subject to anyexception indicated by the a.ppointing-person, to all existingi"o future applications or patents of thatperson The office m.ay require that, where that single po*"i J uttorn.y is filed on paper or as otherwise

l"i:[]*o 
bv the office, a separate copy thereof b.ii6dloi eacr*pprluitnlni"[.t"n, to which it

(3) [Translation of Power of Attorney) A contracting party may require that, if a power ofattorney is not in a language accepted by the oftice, it oe aciomdaniedby uir.n!.tLn.
(4) lEvidencel A contractrng Party may require that evidence be filed with the office onlywhere the office maY.rg9:gnably doub-t the veracity oi uny inJication contained in any communicationreferred to in paragra'pf,tZXul.

(5) fTime Lim.its..u.nderArticte 7(5)and (6)] Subject to paragraph (6), the time limits referred toin Article 7(5) and (6) shall be not less than two months irom the date of the notification referred to inArticle 7(5).

(6) lException to Time Limit l-Jnder Article 7(6)l where a notification referred to in Article 7(5)has not been made because indications allowing.tr'e apbricani,-o*r.r. or other inter;;ted person to becontacted by the office have not been filed, the iime limri r.i.ri.J to in Article 7(6) shall be not less thanthree months from the date on which the piocedure referred to in arti.t" 7(5) was commenced.
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Rule 8
Filing of Communications Under Article 8(1)

(1) lCommunications Filed on Paperl -(a) After June 2, 2005, any contracting Party may'

subject'io Art[t;;5(ii ;;;1(1XJ),-exctuoetne tiiing of communications on paper or mav continue to

il;;;iit'rre lring orcommunications on paper untii that date, all contracting Parties shall permit the

filing of communications on paper'

(b) subject to Article 8(3) and subparagraph (c), a contracting Party may prescribe the

requirements relating to the form of communications on paper'

(c) Where a Contracting Party permits the filing of communications on paper, the-Office

shall permit the filing of communicationion piper in accordance with the requirements under the Patent

Cooperation Treaty ielating to the form of communications on paper.

(d) Notwithstanding subparagraph (a), where the receiving or processing o-f a

communication on prp.i,'Or" to itl cf'uracterLr its size, is deemed not practicable, a Contracting Party

;;; ;"q;ir; the filing 5it'nut communication in another form or by other means of transmittal'

(2) lCommunications Filed in Electronic Form or by Ele.ctronic Means of Transmittafi (a) Where

a Contracting party p"r*ti ih. tliing of com*unications in electronic form or by electronic means of

transmittal with its o?iil" rn a particJlar language, including the filing of communications by telegraph,

teleprinter, telefacsimile or other like means 
-of 

tiansmittal, ind there are requirements applicable to that

contracting rarty unJer the patent coopeiation Treaty in relation to communications filed in electronic

form or by electronic means of transmittal in that'language, the office shall permit the filing of

communications in .L.troni. form or by electronic meani of transmittal in the said language in

accordance with those requirements.

(b) A Contracting party which permits the.filing of cbmmunications in electronic form or

by electronic means of ransmittaj witlL its office shall notify the lnternational Bureau of the requirements

under its applicable law relating to such iiiing. Any iuch notification shall be published by the

tnternationat Bureau i;ih" h;;;ig"-in which it L notifild and in the languages in which authentic and

otiiciat texts of the Treaty are established under Article 25.

(c) Where, under subparagraph (a), a Contracting Party permits the filing of

communications by tlielrjprr, teleprintei, t.r6tutti.ii. or other like means of transmittal, it may require

that the original of any document which wai transmitted by such means of transmittal, accompanied by a

letter identifying that'la-rri.iti.nrrirsion, be iil"d on papei with the office within a time limit which shall

be not less than one month from the date of the transmission.

(3) [copres, Fited in Electronic Form or by Electronic Means of Transmittal, of Communications

Filed on Paperl (a) Wl'rere a Contracting iurty fiermits the filing of a copy, in electronic form or by

electronic means of transmittal, of a communication filed on papeiin a language acrepted by th9 office'

and there are requirements applicable to that contracting Party under the Patent cooperation Treaty in

relation to the filing of such copies of .orrrnications, the Office shall permit the filing of copies of

communications in .r".ir*i. 
-f-.r., 

or. by electronic means of transmittal, in accordance with those

requirements.

(b) paragraph (2Xb) shall apply, mutatis mutandis, to copies, in electronic form or by

electronic means of tranimiital, of communications f iled on paper'

Rule 9

Details Concerning the Signature ltnder Article 8(4)

(1) undications Accompanying signatylel A contracting Party may require that the signature

of the naiural person who signs be accompanied by:
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is not obvious from [1, d?#i5fl'H:r":.thcapacitv 
in which that person sisned, where such capacity

(2) lDate of signingl A contracting Party.may require that a signature be accompanied by anindication of the date on whiir, te signing *ut.ft".i6a.-iilh.r. trat irioicaiion is,.eqrired but is notsupplied, the date on wh,ich the signinj is dlemed to have been effecteo ,r.,.rr u. th-e oate on which the
::[T:li::|iff"t"rffi?,:fil|!:.rr,." was received by the offrce or, if the E"rtl.trg party so p.,riti, u

(3) lsignature of Communication on Paperl where a communication to the office of acontracting Party is on paper and a signature is requireo, tr,at tontracting party:

(i) shail, subject to item (iii), accept a handwritten signature;

(ii) may permit, instead of a handwritten signature, the use of other forms ofsignature, such as a printed oi siamped signature, or the use of a seal or of a bar-coded label;

(iii) 
. 
may, where the natural person who signs the communication is a national ofthe contracting Party and suih person's address ir'on-iit t.iriloiy, or wrrere the legal entity on behalf ofwhich the communication is signed is organized under its raw ino has eitheia-dori.ir" or a real andeffective industrial or commercial establishment on its teritory, require that a seal be used instead of ahandwritten signature.

(4) lsignature of Communications Filed in Electronic Form or by Electronic Means of rransmittalResulting in Graphic RepresentationJ where a contractino lurty permits the filing of communications inelectronic form or by eiectronic ,eins of transmittal, it sliall .oniioer. such a corimun-lcation signed if agraphic representatiol of a signature acc-gpted-by tr,at conirailing e.rty under paragraph (3)appears onthat communication as receive,-d by the office or ti.,aitoniia.t]ng'purtv.

(5) lsignature of Communications Fited in Electronic Form Not Resulting in GraphicRepresentation of signature) (a) where a contracting pu;y -permits 
the filing of communications inelectronic form, and a gtaphic'rept"r"ntition of a i,fn'atrie''aJcepted ov tnai tontri.ting party underparagraph (3) does not appear on such a communicaiion as received o1,'tre ottic. oj tn.t contractingParty, the contracting Party may require that the corruni.iiion-oe i,g#o-riir'', oq"nutrr" in electronicform as prescribed Oy tfrat tontiu.trg prriy.

(b) Notwithstanding subparagraph (a), where a contracting party permits the filing ofcommunications in electronic form Jn a p'artlcilai h;;.g.,;;ith.r. are requirements applicable to thatcontracting Party under the Patent coooeration T;;iyl;-;"Liion to signatures in electronic form ofcommunications filed in electronic form in *,rt tungri!; *r,i.rrio not result in a graphic representationof the signature, the office of that contracting "ear[y 
sr,ati uicept a signature in electronic form inaccordance with those requirements.

(c) Rule 8(2Xb) shall apply mutatis mutandis.

(6) fException to Certification of Signature tJnder Article B(4)(b)] A Contracting party mayrequire that any signature referred to in paragiaph (5)ba ionrirrn.o oya'piocess t*'."rtltying signaturesin electronic form specified by that Contracting iarty.

(i) an indication in letters
secondary name or names of that person or, at
customarily used by the said person;

(1) Undications tJnder Article B(5)l
communication:

of the family_ or principal name and the given orthe option of that person, of the name- or names

Rule 10
Details Concerning tndications ltnder Articte g(S), (6) and (S)

(a) A Contracting party may require that any

(i) indicate the name and address of the
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(ii) indicate the number of the application or patent to which it relates;

(iii) contain, where the applicant, .qwnel or other interested person is registered

with the office, the number orotrler indication under which he is so registered'

(b) A Contracting party may reguire that any communication by a representative for the

purposes of a procedure before the Office contain:

(i) the name and address of the representative;

(iD a reference to the power of attorney, or other communication in which the

appointment of that representative is or was eifected, on the baiis of which the said representative acts;

(iii) where the representative is registered with the office, the number or other

indication under which he is registered'

(2) lAddress for Correspondence and Address for Legal Servicel A Contracting Party may

require that the aoores roiiorrespondenceleierred to in Articre g(6xi) and the address for legal service

,.flii"O t" in Article e(6Xiil be on a territory prescribed by that Contracting Party'

(3) lAddress WhereNo Represen tative ls Appointe.dl. Where no representative is appointed and

an applicant, owner oi ot6"t interested p"oon hai provided, as his address, an address on a territory

prescribed by the c;;;;i.g' 
-purtv 

,nb"i- purug..'pr-r (2), that contracting party shall consider that

address to be the address for correspondence'refeired to in Article 8(6)(i) or the address for legal service

referred to in Article 8(6Xii), as required by the contracting Party, unless that applicant' owner or other

interested person .*pi"tif,'.Oicates another such address under Article 8(6)'

(4)lAddressWhereRepresentativelsAppointedlWherearepresentativeisappointed,a
contracting earty shall .oniio"r. the addresi oflhat representative to be the address for correspondence

referred to in Article iiiorii "iin. 
.ooi.ir toir"gui r"rri." referred to in Article 8(6xii), as required bv the

Contracting party, unteii that applicant, owner Jiother interested person expressly indicates another such

address under Article 8(6).

(5) lsanctions for Non-Compliance with Requirements lJnder Article S(8)l No Contracting Party

may provide for the'i.turul-ot-an'applicition for failure to comply with any requirement to file a

,.gltlrti"^ number or otf,.r indication under paragraph (lXaXiii)and (b)(iii)'

Rule 11

Time Limits concerning communications llnder Article 8(7) and (8)

(1) lTime Limits under Article 8(7) and (8)l Subject to paragraph (2), the.time.limits referred to

in Articre g(7) and tgl sharr-ue not ress tr,an two months irom the dale of the notification referred to in

Article 8(7).

(2) lException to Time Limit lJnder Articte B(B)l Where a notification under Article 8(7) has not

been made because i.li.rti"riJio*ing the appricant, owneror other interested person to be contacted

bv the office nare noi ueen filed, theiime limit referred to in Article 8(8) shall be not less than three

"ilfir;;;tr.r.'iri. 
on which the communiiation referred to in Article 8(7)was received by the office'
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Rule 12
Details Concerning Relief in Respect of Time Limits ttnder Article tl

(1) l?equirements tJnder Articte ll(l)l (a) A Contracting party may require that a requestreferred to in Article 11(1):

(i) be signed by the applicant or owner;

(ii) contain an indication to the effect that
and an identification of the time limit in question.

(b) where a request for extension of a time limit is filed after the expiration of the time
Itmlt, a. contracting Party may require that all of the r.qrii.r.nlr in respect of which the time limit forthe action concerned applied be complied with at the same tir. ui the request is fiieo.

(2) fPeriod and Time Limit lJnder Articlell(l)] (a) The period of extension of a time limitreferred to in Article 11(1) shall be not less than t*o moni'rrs from the oate or-ttie expiration of theunextended time limit.

(b) The time limit referred to in Article 11(t)(ii) shall expire not earlier than two monthsfrom the date of the expiration of the unextended time rimii. 
" '

(3) [Requirements l-tnder Article 11(2)(i)l A contracting party may require that a requestreferred to in Article 11(2):

(i) be signed by the applicant or owner;

(ii) contain an indication to the effect that relief in respect of non-compliance witha time limit is requested, and an identification of the time limit in quesilon.

(4) lTime Limlt for Filing a Request under Article 11(2xii)l The time limit referred to inArticle 1 1(2xii) shall expire not earlier than two months after a notiiiiitlon uv irr. oitii" that the applicantor owner did not comply with the time rimit fixed by the office.

I5]. . lExceptions lJnder Article t t (3)l (a) No Contracting party shall be required underArticle 11(1)or (2)to grant:

(i) 
, a second, 9f ?nv s.ubsequent, relief in respect of a time limit for which relief hasalready been granted under Article 11(1) or (2);

(? . ,relief_for filing a request for relief under Article 11(1) or (2) or a request forreinstatement under Article 12(t );

(iii) relief in respect of a time limit for the payment of maintenance fees;

(iv) relief in respect of a time limit referred to in Article 13(1), (2) or (3);

(v) . relief in respect of a time limit for an action before a board of appeal or otherreview body constituted in the framework of the Office;

(vi) relief in respect of a time limit for an action in inter partes proceedings.

(b) No Contracting Party which provides a maximum time limit for compliance with all ofthe requirements of a procedure before the office shart beiequlred under arti.r. iriil or (2) to grantrelief in respect of a time limit for an action in that pro..our.-, respect of any of those requirementsbeyond that maximum time limit.

extension of a time limit is requested,

33

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Rule 13

Detaits concerning Reinstatement of Rights After a Finding of Due care

or llnintentionality by the Office llnder Article 12

(1) lRequirements llnder Article 12(1)(i)l A contracting Party may require that a request

referred io in Artiile 12(1Xi) be signed by the applicant or owner.

(2) lTime Limit tJnder Articte 12(lxii)l The time limit for making a request,.and for complying

with the requirementt, unJ.iArticle 1 Z(f )(il),'shall be the earlier to expire of the following:

(i) not less than two months from the date of the removal of the cause of failure

to comply with the time limit for the action in question;

(ii) not less than 12 months from the date of expiration of the.time limit for the

action in question, or, where a request relates to non-payment of a maintenance fee, not less than

12 months from the j.i. ot.*piration of the period of'grace provided under Article 5brs of the Paris

Convention.

(3) lExceptions under Article 12(2)l The exceptions referred to in Article 12(2) are failure to

comply with a time limit:

(i) for an action before a board of appeal or other review body constituted in the

framework of the office;

(ii) for making a request for relief under Article 11(1) or (2) or a request for

reinstatement under Article 1 2(1);

(iii) referred to in Article t:(1), (2) or (3);

(iv) for an action in rnter partes proceedings'

Rule 14

Details Concerning Correction or Addition of Priority Ctaim and Restoration of
PrioritY Right lJnder Article 13

(1) lException under article t3(1)i No Contracting-Lgtty shall be.obliged to provide for the

correction or addition oi-i piibiitv .iui, under Artictei:(l),-where the request referred to in

Article 13(1)(i) is receivedifter ihe applicant has made a request for early publication or for expedited or

accelerated processing, unless that request for early publication or for expedited or accelerated processing

is withdrawn before it elechnical preparations for publication of the application have been completed'

(2) lRequirements lJnder Articte 13(1)(i)l A contracting Party may require that a request

referred lo in Article 13(1Xi) be signed by the applicant'

(3) lTime Limit tJnder Articte 13(1)(ill The time limit referred to in Article 13(1Xii) shall be not

tess than the time li*;i';p;i;;re uno.r iri.'i;ui.nt 
-ooperation Treaty to an international application for

tr,. *uritrion of a priority claim after the filing of an international application'

(4) lTime Limits under Articte t 3(2)l (a) The time lim.it referred to in Article 13(2), introductory

part, shall exptre not ieritf,un two months irom'the date on which the priority period expired'

(b) The time limit re{erred to in Article rrl2)(ii) shall be the time limit applied under

subparagraph (a), or the time that any technical preparations for publication of the subsequent

uppu.ut.ion'have' been completed, whichever expires earlier.

(5) lRequirements LJnder Article 13(2xi)l A contracting Party may require that a request

referred to in Article 13(2Xi):
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(i) be signed by the applicant; and

(ii) be accompanied, where the apprication did not craimapplication, by the priority claim.

(6) [Requirements under Articte l3(3)l (a) A contracting party may require that a requestreferred to in Article 13(3Xi):

(i) be signed by the applicant; and

(ii) indicate the office to which the request for a copy of the earlier applicationhad been made and the date of that request.

(b) A Contracting party may require that:

(i) a declaration or other evidence in support of the request referred to inArticle 13(3) be filed with the office within a time timitiixeJby th" otti..;
(ii) the copy of the earlier application referred to in Article 13(3xiv) be filed withthe office within a time limit which shall be not'iesi ir,un onu month from the date on which theapplicant is provided with that copy by the office witf, wfricf, the earlier application was filed.

(7) lTime Limit Under Article 13(3xiii)l The time limit referred to in Article t3(3Xiii) shall expiretwo months before the expiration of the tlme timit prescribeJ in-nute +(r ).

Rule 15
Request for Recordation of Change in Name or Address

the priority of the earlier

, (1) 
. . [Request] Where there is no change in

change in his name or address, a Contracting Farty
change be made in a communication signed"by the
indications:

the person of the applicant or owner but there is a
snail accept that a request for recordation of the
applicant or owner and containing the following

(i) an indication to the effect that recordation of a change in name or address isrequested;

(ii) the number of the application or patent concerned;

(iii) the change to be recorded;

(iv) the name and address of the applicant or the owner prior to the change.

(2) lFees] A contracting Party may require that a fee be paid in respect of a request referred toin paragraph (1).

(3) fsingle Request] (a) A single request shall be sufficrent even where the change relates toboth the name and address of the applicu"nt or. ihe owner.

(b) A single request shall be sufficient even where the change relates to more than oneapplication or patent of the same person, or to,one or more applications ano-oneo,. more patents of thesame person, provided that the numbers of all applications and patents concerned are indicated in therequest' A contracting Party may require that, where that sinjle reguest is fileJ;;;*;, or as otherwise

L::[yo 
by the office, a separate copy thereof be filed fo-r each applicatton-u'ni"[ut.rt to which it

(4) [Evidence] A contracting Party may require that evidence be filed with the office only wherethe office mav reasonably doubt the rieraciiy of iny i.Jii.ii"^ ."iiaineo in the request.

(5) lprohibition of Other Requirementsl No Contracting party may require that formalrequirements other than those referred'to in paragrpn, fii io iol U. complied with 
.in 

respect of the
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request referred to in paragraph (1i,,except where otherwise provided for by the Treaty or prescribed in

these Regulations. ln partiCular, the f iling of any iertificate concerninq the change may not be required'

(6)|NotificationJWhereoneormoreoftherequirementsappliedbytheContractingParty
under paragraphs(1) t"(;i ur. ,oi iomprieJ wiir,, tr,e offiie shall notify the applicant or owner' giving

the opportunity to ."r-pv *i,n u1v t*h't"orir.r.nt, and to make observations, within not less than two

months from the date of the notification'

(7) lNon-Compliance with Requ.irementsl (a) where one or more of the requirements applied

by the Contracting p.riil^A-", p.r.gr.pl",, (1)to (+) at. not complied with within the time limit under

subparagraph (b), the contracting Party may piovide that the request shall be refused' but no more severe

sanction may be aPPlied.

(b)Thetimelimitreferredtoinsubparagraph(a)shallbe:

(i) subject to item (ii), not less than two months from the date of the notification;

(ii) where indications allowing the office to contact the person who made the

request referred to in paragraph (1) nau".noi o."n iil.d, not less than three months from the date on

which that request was received by the Office'

(8) lChange in the Name or Address of the Repres.en.tative' o' 
'.n..the 

Address for

Correspondence or a-ddiess fir Legal servicel 
- 
iaragraphs (1.) to (z) snatt apply, mutatrs mutandis, to any

change in the nur"--iaor.rr 6t tr," r.pi"*"tuiiri irio'to iny change ielating to the address for

correipondence or address for legal service'

Rule 16

RequestforRecordationofChangeinApplicantorowner

(1) [Request for Recordation of a Change in Apptica.nt,,or ownerl (a) where there is a change

in the person of the applicant or owner, , C;;i;;Zti;g p5fty tn.tt accept that a request for recordation of

the change be made irli-.or*unication s6;;J nv in" afpricant or owner, or by the new appricant or

n"* o*n-"t, and containing the following indications:

(i) an indication to the effect that a recordation of change in applicant or owner is

requested;

(ii)thenumberoftheapplicationorpatentconcerned;

(iii) the name and address of the applicant or owner;

(iv)thenameandaddressofthenewapplicantornewowner;

(v)thedateofthechangeinthepersonoftheapplicantorowner;

(vi)thenameofaStateofwhichthenewapplicantg|newownerisanationalif
he is the national of any state, the nu." oilJtat; i; which the'new applicant or new owner has his

domicile, if any, ano tr,e name of a state in which the new applicant or new owner has a real and

;ff"ait.' indusirial or commercial establishment' if any;

(vii) the basis for the change requested'

(b) A Contracting Party may require that the request contain:

(i) a statement that the information contained in the request is true and correct;

(ii) information relating to any government interest by that Contracting Party'

(2) lDocumentation of the Basis of the Change in Apltlicant or ownerl (a) where the change in

applicant or owner results from a contract,'. Cori;iting'Party may require that the request include
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information relating. to the registration of the contract, where registration is compulsory under theapplicable law, and that it be accompanied, at the optionof the requelting party, uy one of the following:

opton of the *o,JL,, i,i,TUt?'h::;'Ji,il:.-j'i,;"i,il#?tii"Lff,f1,ool: ffi^."Tlffi: iJr*!permitted under the applicable law, by a representative having the right to practice before the office, asbeing in conformity with the original contract;

to be cerrfied, at ,,13 "0,,:::1',X'.':Jr[.*f ii:l;Txl3J[?;inn,#T]]]i:::#l.Tji3Hi:authority or, where permitted under the appliia'ble ij*, uv a-representative having the right to practicebefore the Office, as being a true extract of'the contra.i,' '

(iii) an uncertified certificate of transfer of ownership by contract drawn up withthe content as prescribed in the Model lnternational Form in respect of a certifiiat" oitrunster and signedby both the applicant and the new applicant, or by both the o*n., and the new owner.

(b) 
,where the change in applicant or owner results from a merger, or from thereorganization or division of a legai entity, 

'a 
contracting party may require inut 1,. request beaccompanied by a copy of a document, which document 

-originates 
from a competent authority andevidences the merger, or the reorganization or division of in. legal entity, and any attribution of rightsinvolved, such as a copy of an extrict from a register of commerce- A. contracting party may also requirethat the copy be certified, at the option of tie r.qr.rting'party, by the authority which issued thedocument or by a notary public or any other compe1."i-pr6ri. authority or, where permitted under theapplicable law, bv a representative having the righi i; pr;.ii;; before tri" citti.., * being in conformitywith the original document.

(c) where the change in applicant or owner does not result from a contract, a merger,or the reorganization or division of a legai entity, ori r"rrtti fr;.;r"th;;;;;;, for exampte, byoperation of law or a court decision, a contracting i!rtv ,iy-r.qrir" that the-re{r"ri t. accompanied bya copy of a document evidencing the change. 
. A contra.iing irarty ,.y uiro i.qrir. tnut the copy becertified as being in conformity w=th the origlnal o*ur.nt, .i'the option of the requesting party, by theauthority which issued the document or by a notary public or any other competent public authority or,where permitted under the applicable taw, oy u r.'pi"i"ntut-ive having flre ririrri io iractice before theOffice.

(d) whele th-e change is in the person of one or more but not all of several co-applicantsor co-owners, a contracting Party may require that evidence of the .oni.ni to ilr" .nung. or 5r,,-.o-applicant or co-owner in respect of whom there is no.n.n!. oJprovided to the office.

(3) lTranslationl A.contracting Party. may require a translation of any document filed underparagraph (2) that is not in a language aicepte'd by ihe oiiic;.

(4) [Fees] A Contracting Party may require that a fee be paid in respect of a request referred toin paragraph (1).

(5) [single Request] A single request shall be sufficient even where the change relates to morethan one application or patent of the same person, or to on. or';; ;ioiluri# ;ro one or morepatents of the same person, provided that the cirung.- in ipplicant or owner is the same for allapplications and patents concerned, and the numbers-of urrlripriirtionr -J'-put n,, concerned areindicated in the request. A contrTllng Party may require that, where..that single request is filed on paper

iJ filflfiJfise 
permitted bv the office, a separate copy thereof ne iireJ ioi .;;h;;;l;.tion and p.tlint

(6) [Evidencel A, contracting Part] may require that evidence, or further evidence in the case ofparagraph (2), be filed with the office only-whie that ofiiie miy reasonably doubt the veracity of anyindication contained in the request or in any document ,eterieo io'in tr,e pr.ri,niiJ., or the accuracy ofany translation referred to in paragraph (3).'

(7) lProhibition of Other Requirementsl No Contracting party may require that formalrequirements other than those referred'to in paragrphs lii io tO) be complied with in respect of therequest referred to in this Rule, except where oiherri,ise proria"o'ior tih; i,".j1i or'pi"r.rtoed in theseRegulations.

37

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



(g) lNotification; Non-Comptiance with Requirementsl Rule 15(6) and (7) shall apply, mutatis

mutandis,where on. oi-ror. of the'r.quir.rn.nts applied under paragraphs(1) to(5) are not complied

*ltn, oi*f.,"re evidence, orlurther evidence, is required under paragraph (6)'

(g) lExclusion with Respect to tnventorshipl A contracting Party may exclude the application of

this Rule in respect "f;h;ilr 
ilinu.ntorrr,ip. Whlt constitutes inventorship shall be determined under

the applicable law.

Rule 17

Request for Recordation of a License or a Security lnterest

(1) [Request for Recordation of a Lrcense] (a) Where a license in respect of an application or

patent may be recordeJun&;th" appticable-6*,ihL contracting Party sh.all accept that a request for

recordation of that ricense be made in a communication signed by the ricensor or the ricensee and

containing the following indications:

(i) an indication to the effect that a recordation of a license is requested;

(ii)thenumberoftheapplicationorpatentconcerned;

(iii) the name and address of the licensor;

(iv) the name and address of the licensee;

(v)

license;

an indication of whether the license is an exclusive license or a non-exclusive

(vi) the name of a State of which the licensee is a national if he is the national of

anv State, the name of . itui. in which tfre iiiensee has his domicile, if any, and the name of a State in

;;i,16'ilJ t;;.;;; h.; a reaL and effective industrial or commercial establishment, if anv'

(b)AContractingPartymayrequirethattherequestcontain:

(i) a statement that the information contarned in the request is true and correct;

(ii) information relating to any government interest by that Contracting Party;

(iii) information relating to the registration of the license, where registration is

compulsory under the applicable law;

(iv) the date of the license and its duration'

(2) lDocumentation of the Basis of the Licensel (a) Where the license is a freely concluded

aoreement, a Contracting Party rnuy r"qrir. ifiitfr. request be accompanied, at the option of the

rJquesting party, by one of the following:

(i)acopyoftheagreement,whichcopymayberequired''tobecertified,atthe
option of the ,.qr.rting putti,'Uv a nodt;;bti.'ot any othlr competent public authoritv or' where

permitted under the lprir[Jr6'r.ri,,, ny u ,.prEr.ntitive hiving the right to practice before the office, as

being in conformity with the original agreement;

(ii) an extract of the agreement consisting of those portions of that agreement

which show the rlghis licensed and their ext6nt, which extract hay be required.to be certified' at the

option of the ,.qr.riing-party, by u notui,-prbli. ot any.other competent public authority or' where

permitted under thelpliriJJr6'rrti,, u1, . r.'prli.ntitwe hjving the right to practice before the office' as

being a true extract of the agreement'

(b) A Contracting party may require,.where the license is a freely concluded agreement,

that any applicant, ;*r, Lxclusi-ve licensee, colappiicant, co-owner or co-exclusive licensee who is not
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party to that agreement give his consent to the recordation of the agreement in a communication to theOffice.

(c) where the license is not a freely concluded agreement, for example, it results fromoperation of law or a court decision, a contracting Frtv r"/r"1rii" thatthe r.-qr.ri u. accompanied bya copy of a document evidencing the license. 
. 
A coniractinj earty may a-lso require that the copy becertified as being in conformity witrr the original oocrr"nt,-uithe option of the requesting party, by theauthority which issued the document or by a notary public or any other.competent public authority or,where permitted under the applicable ta,ar, oy u ,.'pl.i.rtrt-ive rraving-th; r6;il; iractice before theOffice.

(3) [Translation] A. contractin g Party..may require a translation of any document filed underparagraph (2)that is not in a language ac?epted by the Oiiice.- 
-

(4) [Fees] A contracting Party may require that a fee be paid in respect of a request referred toin paragraph (1).

ti."nr"15) 
[single Reguest] Rule 16(5) shall apply, mutatis mutandis, to requests for recordation of a

(6) fEvidence] Rule 16(6)shall apply, mutatis mutandis, to requests for recordation of a license.

(7) [Prohibition of Other Requirements] No Contracting party may require that formalrequirements other than those referred to in.par;gr.pf,rfll tot6) be complied with in respect of therequest referred to in paragraph (1), except where otrr"r*L" piovided for by the Treaty or prescribed rnthese Regulations.

(8) lNotification; Non-compliance with Requirementsl Rure 15(6) and (7) shal apply. mutatismutandis, where one or more of the requirements applied under paragraphs(1)to(5) are not compliedwith, or where evidence, or further evidence, is requriiii unoei paiagrapn ro).

(9) [Request for Recordation of a segyrity tnterest or Cancellation of the Recordation of aLicense or a security tnterest) Paragraphs (1) to (8) sliarr upprv,-rn, tatis mutandis, to requests for:

(i) recordation of a security interest in respect of an application or patent;

(ii) cancellation of the recordation of a license or a security interest in respect of anapplication or patent.

Rule 18
Request for Correction of a Mistake

(1) Ineouel]^(1| -*l:f -u" 
application, a patent or any request communicated to the office inrespect of an application or a patent contains a mistike, not retated to searirr 

"irruru.tire examination,which is correctable by the office under the applicabfu ru*,-ilr"^o-Jfice shall accept that a request forcorrection of that mistake in the records and publications of 
'the-office 

oe maJeln-a iommrnication tothe office signed by the applicant or owner uno .ontiining ir,"iorro*ing indications:

(i) an indication to the effect that a correction of mistake is requested;

(ii) the number of the apprication or patent concerned;

(iii) the mistake to be corrected;

(iv) the correction to be made;

(v) the name and address of the requesting party.

(b) A contracting Party may require that the request .be accompanied by a replacementpart or part incorporating the correction or, whLre paragraph (3iippties, by such a replacement part orpart incorporating the correction for each application uno-pii"niio *r,i.r,'tn. i"qr"rt' j.t"r.
39
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(c) A Contracting party may require that the request be subject to a declaration by the

requesting paiiy stating that the mistake was made in good faith'

(d) A Contracting party may require that the.request be subject to a declaration by the

requesting pariy stating inai tf,e-suiO iequest was made without undue delay or, at the option of the

c',r-.tiiitiiq iiriv, thatlt was made without intentional delay, following the discovery of the mistake.

(Z) [Fees] (a) Subject to subparagraph (b), a Contracting Party may require that a fee be paid in

respect of a request under paragraph (1)'

(b) The Office shall correct its own mistakes, ex officio or upon request, for no fee'

(3) lsingle Requestl Rule 16(5) shall apply. mutatis mutandis, to requests for correction of a

mistake,'prorii"itr'ai-iro mistake und ine requesied correction are the same for all applications and

patents concerned.

(4) lEvidencel A Contracting Party may only req.uire that evidence in support of the request be

filed with the office where the office *uy r6.ronubly'dou'bt that the alleged mistake is in fact a mistake,

or where it may ,"asoniUiy Ooubt the veracity of any matter contained in, or of any document filed in

ionnection with, the requeit for correction of a mistake'

(5) lprohibition of other Requirementsl No contracting Party may require that formal

requirement, Ltn", ttian tf,ose referred'to in paragraphs(1) to (4) be complied with in respect of the

request referred to in p.rugiaph (1), except where-otherwise provided for by the Treaty or prescribed in

these Regulations.

(6) lNotification; Non-Compliance with Requirementsl Rule 15(6) and (7)-shall apply, mutatt3

mutandis,where on. or ror" of the'requirements applied under paragraphs(1)to(3) are not complied

*itf,, 
"r 

where evidence is required under paragraph (4)'

(7\ lExctusionsl (a) A Contracting Party m.ay exclude the application of .this Rule in respect of

cnangesin invlntorsnip.'Wh.t constitutes iriventorshipshall be determined under the applicable law'

(b) A Contracting party may exclude the application of this Rule in respect of any

mistake which must be corrected in that contracting Party under a procedure for reissue of the patent.

Rule 19

Manner of tdentification of an Application
Without lts APPlication Number

(1) lManner of tdentificationl Where it is required that an application. be identified by its

application number, nuisuif, a number has not yetbeen iisued.or is not known to the person concerned

or his representative, t,e apprication shall be considered identified if one of the following is supplied, at

that person's option:

(i) a provisional number for the application. if any, given by the office;

(ii) a copy of the request part of the application along with the date on which the

application was sent to the Office;

(iii) a reference number given t9 the application by the applicant or lit
representative and iniicateO in the application, at6ng with the name and address of the applicant' the

title of the invention *Jtf,. date on *f,tn the application was sent to the Office'

(2) lprohibition of Other Requirementsl No Contracting Party m.ay require that identification

means other than those referred to in piragraph (1) be supplied in order for an application to be

identified where its application numuer hai noiyet been issued or is not known to the person concerned

or his representative.
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E st a b I i s h m 
" 

n r r, i!'o""lln t", n 
" 

t i o n a t F o rm s

(1) [Model lnternational Forms] The Assembly shall, under Article 1a(1Xc), establish ModellnternationalForms, in each of the languages referred to i; Article 25(1), in r"ip.it oii'-'

(i) a power of attorney;

(ii) a request for recordation of change in name or address;

(iii) a request for recordation of change in appricant or owner;

(iv) a certificate of transfer;

(v) a request for recordation, or cancellation of recordation, of a license;

(vi) a request for recordation, or cancellation of recordation, of a security interest;

(vii) a request for correction of a mistake.

(2) [Modifications Referred to in Rule 3(2)(i)] The Assembly shall establish the modifications ofthe Patent cooperation Treaty request Form referied'io ,n nure iiixil.
(3) lProposals by the lnternational Eureaul The lnternational Bureau shall present proposals tothe Assembly concerning:

paragraph (2).

(i) the establishment of Model lnternational Forms referred to in paragraph (1);

(ii) the modifications of the Patent Cooperation Treaty request Form referred to in

Requiremer, "f ur::;;ily una", articte t4(j)

Establishment or amendment of the following Rules shall require unanimity:

(i) any Rules under Article 5(lXa);

(ii) any Rules under Articte 6(1)(iii);

(iii) any Rules under Article 6(3);

(iv) any Rules under Arricte 7(2)(a)(iii);

(v) Rule 8(1)(a);

(vi) the present Rule.
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Text of the Basic Proposal as Presented to the Diplomatic Conference

Draft Patent Law freatY

List of the Articles of the Draft Treaty

Abbreviated ExPressions

General PrinciPles

Applications and Patents to Which the Treaty Applies

National SecuritY

Filing Date

Application

Representation

Communications; Addresses

Notifications

Validity of Patent; Revocation

Relief in Respect of time Limits

Re-instatement of Rights After a Finding of Due Care or Unintentionality

by the Office

correction or Addition of Priority claim; Restoration of Priority Right

Regulations

Relation to the Paris Convention

Effect of Revisions, Amendments and Modifications of the Patent Cooperation Treaty

lnternational Bureau

Revisions

Becoming PartY to the TraetY

Entry into Force; Effective Dates of Ratifications and Accessions

Application of the Treaty to Existing and Future Applications and Patents

Reservations

Denunciation of the TreatY

Languages of the TreatY

Signature of the TreatY

Depositary; Registration

Article 1:

Article 2:

Article 3:

Article 4:

Article 5:

Article 6:

Article 7:

Article 8:

Article 9:

Article 10:

Article 1 1:

Article 12:

Article 13:

Article 14:

Article 15:

Article 16:

Article 17:

Article 18:

Article 19:

Article 20:

Article 21 :

Article 22:

Article 23:

Article 24:

Article 25:

Article 26:
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tpLoMATtc CorurrRrruce

Article 1

Ab breviated Expression s

For the purposes of this Treaty, unless expressly stated otherwise:

(i) "office" means the authority of a Contracting party entrusted with thegranting of patents or with other matters covered by this ir.uty;

Article 3;
(ii) "application" means an application for the grant of a patent, as referred to in

Office;
(vii) "recordation" means any act of including information in the records of the

(iii) "patent" means a patent as referred to in Article 3;

(iv) references to a "person" shall be construed as references to both a naturalperson and a legalentity;

(v) "communication" 
. 
means any application, or any request, declaration,document, correspondence or other information relating i";l;;plicatlon or p.i..i, irn.ther relating toa procedure under this Treaty or not, which is filed with irru ortii"'o1, rli.ipJr;iti|i;; the office;

(vi) "records of the office" means the collection of information maintained by theoffice, relating to and including the applications filed *itr', .nJ the patentsgranted by, that office oranother authority with effect foi the contracting rarty conieir.d, irr"rp.itive or tie Leoium in whichsuch information is maintained;

(viii) - "applicant" means the person whom the records of the office show as theperson who is applying for the patent, or whom the records of the office show uiinotr,.r person who,pursuant to the applicable law, is filing or prosecuting the application;

(ix) "owner" means the person whom the records of the offjce show as the ownerof the patent;

(*l "representative" means any person, firm or partnership that can be arepresentative under the applicable law;

(xi) "signature,, means any means of self_identification;

(xii) "a.language accep_ted by the office" means any one language accepted by theOffice for the relevant proceduretefore the'Officei

(xiii) "translation" means a translation into-a language or, where appropriate, atransliteration into an alphabet or character set, accepted by the otticu;

(xiv) "procedure before the office" means any procedure in proceedings before theOffice with respect to an application or patent;

(xv) except where the context indicates otherwise, words in the singular include theplural, and vice versa, and masculine personal pronouns i..rro.in" feminlne;

(xvi) "Paris Convention" means the Paris Convention for the protection of lndustrialProperty, signed on March 20, 1g93, as revised anO amenOeJ; 
--

(xvii) "Patent Cooperation.-Treaty" means the Patent Cooperation Treaty (,,pCT"),signed on June 19,1910, as amended and modified; '

(xviii) "Contracting Party" means any State or intergovernmental organization partyto this Treaty;
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Article 2
General PrinciPles

(1) lMore Favorable Requirementsl A Contracting Party shall be free to provide for requirements

which, from the viewpoint of applicants and owners, are 
-more-favorable than the requirements referred

to in ti"ris Treaty and the Regulations, other than Article 5'

(2) lNo Regulation of Substantive Patent Lawl Nothing. in -this.Treaty 
or the Regulations is

intended to be constrr"J ur prescribing anything that would limit the freedom of a Contracting Party to

prli.iiU" such require;;;i;di the appiicabie substantive law relating to patents as it desires'

Article 3
Applications and Patents to Which the Treaty Applies

(1) lApplicationsl (a) The provisions of this Treaty and the Regulations shall apply to national

and regionalapplicatio-ni toiput.ntt tor i"r.niion and for patents of addition, which are filed with or for

the Ofiice of a Contracting Party, and which are:

(i) types of applications that can be filed as international applications under the

Patent Cooperation Treaty;

(ii) divisional applications for patents for invention or for patents of addition, as

referred to in Article 4G(1) or (2) of the Paris Convention'

(b) Subject to the provisions of the Patent Cooperation Treaty, the provisions of 
. 
this

Treaty and the n.gri.iil;r ir,.tt ,'ppty to international applications for patents for invention and for

patents of addition, under the Patent Cooperation Treaty:

(i) in respect of the time limits applicable in the Office of any Contracting Party

underArticles22and3g(1)ofthePatentCooperationTreaty;

(ii) from the date on which processing or examination of the international

application may start under Article 23 or Article 40 of that Treaty'

(2) lpatents] The provisions of this Treaty and the Regu-lations shall apply to-patents for

invention, and to patents oi uiOition, which have been granted with effect for a Contracting Party'

Article 4
National SecuritY

Nothing in this Treaty and the Regulation.s shall limit the freedom of any contracting Party to take any

..1ion deemed necesiary for the preservation of its national security.

(xix) ,,organization" means the world lntellectual Property organization;

(xx) "lnternational Bureau" means the lnternational Bureau of the Organization;

(xxi) ,,Director General" means the Director General of the organization.

Article 5
Filing Date

(1) [E/ements
provide that the filing

of Apptication) (a) subject to_paragraphs (2) to (8), a Contracting Party shall

iut. 
-Jt 

an uppf i.iilon if,uf L be [no laier than] the date on which its Office has
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TEXT OF THE BASIC PROPOSAL AS PRE5ENTED TO THE DIPLOMNTIC COruTERTruCT

received all of the following elements, filed, at the option of the applicant, on paper or by other meanspermitted by the Office:

be an application; 
fi) an express or implicit indication to the effect that the elements are intended to

(ii) indications allowing the identity of the applicant to be established or allowingthe applicant to be contacted by the Office;

(iii) a part which on the face of it appears to be a description.

(b) A contracting Party Tay,.l9l the purposes of the filing date, accept a drawing as theelement referred to in subparagiaph (a)(iii).

(2). [Languagel (a) A contracting Party..may require that the indications referred to inparagraph (1)(aXi)and (ii) be in a language accepted by the Office.

(b) The part referred to in paragraph (lXaXiii)may, for the purposes of the filing date, befiled in any language.

(3) INotificationl where the application does not comply with one or more of the requirementsof paragraphs(1) and(2), tne office's'hall, as ;; ;; piacticabte, notify the appticant, giving anopportunity to comply with any such requirement, and to make obserratl"nt, ,,Jitnin the time limitprescribed in the Regulations.

(4) lsubsequent compliance with Requirementsl (a) where one or more of the requirementsreferred to in paragraphs(1)aho (z) are not complied *itn'ln the appricalion aiinitiaily filed, the filingdate.shall, subject to.subparagraph (b) and paragrlpn tsi i" iro later thanlthe date on which all of therequirements referred to in paragraphs (11 anO (Z) ul. ,rdi"qrently comptL,i ;ith. 
-'-

(b) A contracting Party may provide that, where one or more of the requirementsreferred to in subparagraph (a) are not iomplied with witrin the time limit presirlbuJ in th. Regulations,the application shall be regarded as not hiving u""n iii.i. 
"wh.r" 

the application is regarded as nothaving been filed, the office shall notify the appiicani..loioingly,, indicating the reasons therefor.

(5) [Notification Concerning Missing pgrt of Description oy Dpwing) Where, in establishing thefiling date, the office finds that a pSrt ot $ o"riript,* ,f,ffir: to_be missing from the application, orthat the application refers to a drawing which appealt t" uJhising from L. u-ppii..iion, the office shallpromptly notify the applicant accordingly.

(6) lFiling Date Where Missing part-of Description or Drawing ts Filedl (a) Where a missing partof the description or a missing drawiig is filed witr'irre otri.L with'in the tim;'timii prescribed in theRegulations, that part of the description or drawing snuriou initro.J in in. ippri.ition, and, subject tosubparagraphs (b) and (c), the filing date shall be tr" rut.i tt .rl ir,. date on which the office has receivedthat part of the description or that drawing, or the date on *rrl.r.t irr oith.'req;;;;ents referred to inparagraphs (1) and (2)are complied with, whichever is later.

(b) whel9 the missing part of the description or the missing drawing is filed undersubparagraph (a) to rectify its omissioi iro, un application which, at the date on which one or moreelements referred to in paragraph (1)(a) were tlrsirJcerue;;i il. oJfice, claims the priority of an earlierapplication, the filing date s6all, upon the request of theip6riiunt fited within;-ttr!'ri,nit prescribed inthe Regulations, and subject to the requirements prescribed'in the Regulations, be [no later than] the dateon which allthe requirements referred to in paragraphs (rlano (z)are complied with.

(c) w.l,tt! the missing part,.of. the description or the missing drawing filed undersubparagraph (a) is withdrawn within 5 tire rimit iixeo ov t["'lontr..ting party. the fiting date shall be

*,?nn..r 
thanl the date on which the requirements ,ererreJto in paragiaph;iii.;;(2) are compried

(7) fReplacing Description and Drawing_s by Reference. to a previously Filed Application](a) subject to the requirements prescribed intr,""n"g;lationi,-a'reference, made upon the filing of theapplication, in a language a.ccepied by the office, to-u-pr.rrorriy rit"o appfi.ution ii-Ji,'to, the purposesof the fiting date of the appticaiion, reptace the desc;ip1il;";;;y drawinss.
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(b) Where the requirements referred to in subparagraph (a) are not complied with, the

application may be considered as not having been filed'

(8) lExceptionsJ Nothing in this Article shall limit:

(i) the right of an applicant under Article4G(1) or(2) of the Paris Convention to

preserve, as the date of a oivlioial app-rication reterreo to in that Article, the date of the initial application

I"t"".a to in that Article and the benefit of the right of priority, if any;

(ii) the freedom of any contracting Party to apply any re.quirements necessary to

accord the benefit of 
'the iifi"g J.t. of an earlier applicat-ion to any type of application prescribed in the

Regulations.

Article 5

Application

(1)|FormorContentsofApplication]Exceptwhere.otherwiseprovidedforbythisTreatyor
prescribed in the RegulJoni, ano suni'ect to frr.gr.pi-,16), no Contracting Party shall require compliance

with any requirementl"rlii.d io ir,. idm or iontdnti of'an application different from or additronal to:

(i) the requirements relating to form or contents which are provided for in respect

of international applications under the Patent Cooperation Treaty;

(ii) the requirements relating !o fgry or (ontents compliance with which, under

the patent Cooperation Treaty, may be t.qui[O-U,, tf,e ottice of, or acting for, any-Contracting State of

that Treaty once the piocessirig or examinaiion of in international application, as referred to in Article 23

or Article +O of tfte said Treaty, has started;

(iii)anyfurtherrequirementsprescribedintheRegulations.

(2) [Request Form or Formatl (a) A contracting Party may require that the contents of an

application which.oirlrfonJ to the contenti oiir.r. requ"est of-an international application under the

patent Cooperation Treaty be presented on'ui.qu"tt Form, or in a format, prescribed by that Contractinq

party. A Contracting-P;rty;uy alsg r.qrit. ihut uny further contents prescribed in the Regulations

pursuant to paragrapfr tf Xiill be iontained in that request Form or format.

(b) Notwithstanding subparagraph (a), and subject to Article 8(1), a Contracting Party

shall accept the presentation of trr6 conienti'r"i"rr"o to in subparagraph (a) on a request Form, or in a

format, provided for in the Regulations'

(3) lTranstationl A Contracting Party may require a translation of any part of the application

that is not in i language accepted by its Office'

(4) [Fees] A Contracting Party may require that fees be paid in respect of the application'

(5) lpriority Documentl where the priority of an, earlier application is claimed, a contracting

party may require th.t;;py oi the-earriei ieiprii.ti'o": ald ltranslation where the earlier application is

not in a tanguage ,;;;"d 6y tne bttice, ue iiteo witi-r the office in accordance with the requirements

prescribed in the Regulations.

(6)|Evidence)AContractingPartymayrequiretha.t'evidencebefiledwithitsofficeinthe
course of the processing of the application 6"iv rirrt*i-that office may reasonably doubt the veracity of

any matter reterreo'io']"-il;.;;phr(1) anJ iil or in a declaration of priority, or the accuracy of any

iranslation referred to in paragraph (3) or (5)'

(7) lNotificationl Where one or more of the requirements applied by the Contracting Party

under paragraphs(1ii"iilui. noicompriei'wit, or*r,.r" evidence is required under paragraph (6), the

office shall notify the applicant, giving .. lipiiil,.i.1y toiomply with any such requirement' and to make

ouservations, wiinin the time limit prescribed in the Regulations.

46

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



TEXT OF THE BASIC PROPOSAL A5 PRESENTED TO THE DIPLOMATIC CONFERENCE

Article 7
Representation

(1) fRepresentatives] (a) a contrac-ting Party may require that a representative appointed forthe purposes of any procedure beiore the Orrrce:

of apprications and l'l,.nrlu" 
the right, under the applicable law, to practice before the office in respect

Party.
(ii) provide, as his address, an address on a territory prescribed by the contracting

(i) the payment of maintenance fees;

(ii) any procedure referred to in Article 5;l

(iii) the payment of fees;i

I(iv) the filing of a translation;l

l(v) any other procedure as prescribed in the Regurations;l

(vi) the issue of a receipt or notification by the office in respect of any procedurereferred to in item[s](i)tto (v)].

(3) [Appointment of Representativel A contracting party shall accept that the appointment ofthe representative be filed with the office in u ,ann.r. prescri-bed in the Regulations.

(4) [Prohibition of other Requirements] No contracting party may require that formalrequirements other than those referred'to in parigrupf",, tll io tgl Ut ."rpfi"Jlitf."in respect of the
lXilt:t.it1:1illti 

in those parasraphs, except wr,eie 6tr'ei*ise- piorioed rd btlh; iieaty or prescribed

(8) fNon-Compliance with Requirementsl (a) where one or more of the requirements appliedby the Contracting Party under paragraphstfl'toi'Ol .r" noi complied with within the time limit
iJH'iff.ln'i: $?JJiJ:'J?;lii ,f.iilliictins 

Partv ,uv, i,u;".1'to subparas',pr, rujl"o Articre s, .pplv

(b) where any requirement applied by the contracting party under paragraph (l), (5)or (6) in respect of a priority ctiim ii not complied wttrr ivrirrin ir,.'iirn. riirit presciiueJ ti tne Regutations,the priority claim may, subject to Article t:, be considereJ non-"rist"nt. subject to Article 5(7)(b), noother sanctions may be applied.

(b) subject to subparagraph (c), an act,.with respect to any procedure before the office,by or in relation to a representative wh-o cbmpties wltrr irre iequll.r"nt, ajpiieo by the contracting partyunder subparagraph (a), shall have the effea'oian u.t u1, orli'i.rution to the applicant, owner or otherinterested person who appointed that representative.

(c) Any contracting Party may provide that, in the case of an oath or declaration or therevocation of a power of attorney-, the signiture of a ,"[r"r.ni.tiue shall noi nur" ine effect of thesignature of the applicant, owner or other iiterested p.rron *r,o-appointed that representative.

(2) [Mandatory Rep.resentationl A..contracting Party may require that an applicant, owner orother interested person appoint a representative for tne iuipoier'it uny procedure before the office afterthe filing date, other than:'

(5) lNotificationl Where one or more of
under paragraphs (l) to (3) are not complied with, ^lh.: "r.-lrT"ments lpRlied by the Contracting party

or where evidence is required under the Regu"lationi
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pursuant to paragraph (3), the office shall notify the applicant' owner or other interested person' giving

an opportunity to comply with any such ."quirt,n.nt,'and to make observations' within the time limit

prescribed in the Regulations.

(6) lNon-Comptiance with Requ.irementsl where one or more of the requirements applied

under paragraphs(1)i;iti;; noi.oriti"o w-ith within the time limit prescribed in the Resulations, the

contracting party mayippty sucr, sanction as is provided for in its law.

Article 8
Communications; Addresses

(1) |Form, Format and Means of Filing of .Co.mmu,nica.tionsl 
(a) Except for the establishment of

a fiting date under aiii.f" iiil, th. negrtu{io-nishall, subject to zubparagraphs(b) to (d)' set out the

reouirements which a contracting party tnrii u.-plrritt"b to apply'as regards the form, format and

means of filing of communications'

(b) No contracting Party shall be obliged to accept the filing of communications other

than on Paper.

(c) No contracting Party shall be obliged to exclude the filing of communications on

paper.

(d) A Contracting party shall accept the filing of communications on paper for the

purpose of complying with a time limit'

(2) lLanguage of Communicationsl A,Contractin-g-.1:,1tI "" 
except'where otherwise provided

for by this Treaty orir," Regulations, ,.quire that a communication-be in a language accepted by the

Office.

(3)|ModetlnternationalForms;ModetlnternationalFormats|Notwithstanding
paragraph (1)(a), and r;;t"-;t t";aragraph [iXnl, a Contracting Party shall accept the presentation of the

contents of a communicalion on a Form or'in'i'iormat which iorreiponds to a, Model tnternational Form

or a Model lnternational Format in respect of sucn a communication provided for in the Regulations, if

any.

(4) lSignature of Communicationsl (a) Where a contracting Party requires a signature for the

ourposes of any communication, that Contruo]ng eariy-sf,att accept aiy signature that complies with the

lequirements piescribed in the Regulations'

(b) No Contracting party may require 
. 
the. attestation, notarization, authentication,

legalization or otnei ceitification of any tig;i.t"" which is communicated to its Office' except as

prescribed in the Regulations'

(c) Subiect to subparagraph (b), a contracting Party may require that evidence be filed

with the Office where ihe office may reasonably doubt the authenticity of any signature'

(5) llndications in Communicationsl A Contracting Party may require that any communication

containoneormoreindicationsprescribedintheRegulations.

(6) lAddress for Correspondence, Address for Legal.Sgrvrce and other Addressl A contracting

party may. subject to any provisions pt.titiU.O in the Re"gulations, require that an applicant' owner or

other interested Person indicate:

(i) an address for corresPondence;

(ii1 an address for legal service;

(iii) any other address provided for in the Regulations'
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ATtc CoNFERENCE

(7) [Notification] where one or fotq .o-l the requirements appried by the contracting partyunder paragraphs (1) to (3), (4Xa)and (b), (s)?r9.J.6lur" noiiorpti"a *itn in resfect of communications,or where evidence is required unoer pirigiaprr (+ic), the oif;; sf,all notify the applicant, owner or otherinterested person, givlng an opportunity t6 cbmpty wit irv rrir., requirem'ent, and to mate observations,within the time limit prescribed'in the nlgutiilons.

(8) [Non-compliance with Requirements] Where one or more of the requirements appliedunder paragraphs (1) to (6)are not.ori,ri.J with within tre time ririi pr.r*iu.o iriit! Regulations, the
:".?liffit'Jrni},.,.yriffI,;lifct 

toArticle 5 ino to unv 
"r.uptions'[rescribed in t. n"sui]tionr, appry such

Article 9
Notifications

(1) [sufficient Notification] Any notification under this Treaty.or the Regulations which is sent bythe office to an address. for-corres'poro'.ni..or arldress t"r l.l.r seivice i.;;;i"d ;;der Articte 8(6), oranv other address provided for in ti're Resulations f;;il;;r;;;"ot trris ptvii[n,"rno which complieswith the provisions with respect to thai-notification, rr,5rr ionrtitute a sufficient notification for thepurposes of this Treaty and the Regulations.

(2) llf tndications Allowing conta.ct .were .Not Filed) . Nothing in this Treaty and in theRegulations shall oblige a.contract-inq i.itv to send a notification to an applicant, owner or other
;[TIT::i::f?[J,#,fl.,X,:%;,il!:*,,6 thit.appricant, o*nei oittnu,lnt"i",tJi;;;;;; to be contacteJ

(3) [Failure to Notify] Subject to Article 10(1), where an office does not notify an applicant,owner or other interested person of a failure to comply with inv requirement ,noui1r,i, Treaty or theRegulations' that absence oi notification oo.t not relieve taiappiicani, o*n",. tioii..,-.rlnt"r"sted personof the obligatton to comply with that r..qrir.r"rt.

Article 10
Validity of patent; Revocation

(1) [validity of Patent Not Affected,by No1-Cgmpliance with certain Formal Requirements)once a patent has been granted, it may-not be'revokeJ oilnruilort"o, 
",il;i;t.liy'or in part, by theoffice' or by a court, a board or ippeutbi any other gorp.t"ni uuthority of a contricting party, on theground of non-comoliance with onl o, more'ofrhe f;;;;i;;;;lrements with respect to an appricationreferred to in Articles6(1), (2), r+l ,.uiil"uno g(]i ii iai "rl.p, where the non-compriance with theformal requrrement occurred as r' ,.ir*ri,it, traudurent intention.

(2) [opportunity to Make observations, Amendments or Corrections rn Case of lntendedRevocation or tnvalidatiohl A patent ,uy ,ot n" i"ro[eo oiinrur,aut"o, either totally or in part, by theoffice, a court, a board oi ap[eat or rnli oin"r.orp.i""t.rin"iity of a contractinq party, without theowner being given at least on. opp-tunity to ;;6'"br;;;;r;il 
".'",i.,."ri"Xjuo ,"ro.ation or

IljjrT,li",iLiffi"t;#i*t 
amendmenii inJ .o',..tions where permitted ,ro"ijn"'.pJrlaor" law, within

Article 11

Relief in Respect of Time Limits

(1) [Extension of Time Limitsl A conlracting Party may provide for the extension, for the periodprescribed in the Reoulations, of a time tlmit fixed nv il'.. btii.l io,. .n action in a procedure before theoffice in respect of 1l :t{::l[" oi g" 091.n1, it a requeiiio tn.t effect is made to the office in
if:?3iffi:,Y}rtl;;'o'''ements 

prescribed in tne nesuLirri, ,ro t" i.qr"ril'';;;, at the option or
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(i) prior to the expiration of the time limit; or

(ii) after the expiration of the time limit, and within the time limit prescribed in the

Regulations.

(2)lContinuedProcessing|Wherganapplicantorownerhasfailedtocomplywithatimelimit
fixed by the office 

"f 
;a;;i;;.fi,irj p",tv for an 

'action 
in a procedure before the office in respect of an

application o,. u pu,"ni,l^J tf,ii C-ontracting iarty does.noi provide for extension of a time limit under

paragraph (1)(ii), the Contracting Rarty sfrJtt p'r6uiOe.for continued processing with respect to the

application or patent and, if neceisary, r.-intiutJr.ni of tf'e rights of the applicant or owner with respect

to if'.t apPlication or Patent, if :

(i)arequesttothateffectismadetotheofficeinaccordancewiththe
requirements prescribed in the Regulations;

(ii) the request is made, and all of thg requirements rn respect of which the time

rimit for the action concerned appried ;-'.;;pri;d with, *ithin the time rimit prescribed in the

Regulations.

(3) [Exceptons] No contracting Party shall be..required to provide for the relief referred to in

paragraph (1)or (2) *iin".tp..1io the exteptions prescribed in the Regulations'

(4) [Fees] A Contracting Party may require that a fee be paid in respect of a request under

paragraph (1) or (2).

(5) lProhibition of other Requiementsl No contracting Party may require that requirements

other than those referred to in paragraphsiji'i"i+lt. iorp["0 riith in'r.rpect of the relief provided for

under paragraph (1) 
';;jrt .r..pt-*h"r.'Jtn""*ii. J.ri'iea for bv this Treaty or prescribed in the

Regulations.

(6) lopportunity to Make observations in Case of tntended Refusall A request under

paragraph (1) or (2) m.V ."t be refusei *ii[."t the applicant or owner being given at least one

opportunity to make #;i;;;;"],"lrt""oed refusalwiinin a reasonable time limit'

Article 12

Re-instatement of Rights After a Finding of Due Care

or ltninteitionality by the Office

(1)[Reguest]Whereanapplicantorownerhasfailedtocomplywithatimelimitforanaction
in a procedure before ,r.'oiii*, uli tr,.t tlrrure has the direct consequence of causing a loss of rights

with respect ,o un uppii.itr;;; put"nt, trre ottice sharr re-instate the rights of the applicant or owner

;iih ;;il; to the application or patent concerned' if :

(i)arequesttothateffectismadetothe0fficeinaccordancewiththe
requirements prescribed in the Regulations;

(ii) the request is made, and all of the'requirements in respect of which the time

rimit for the said action appried are compried *it[, *itr,in the time rimit prescribed in the Regurations;

(iii)therequeststatesthegroundsonwhichitisbased;and

(iv) the office finds that the failure to comply with the time limit occurred in spite

of a, due care required by the circumstanc.;i.,;;i"9 b;.n tut .n oi, it tr'e option of the contracting Party'

that any delaY was unintentional'

(2) [Exceptionsl No contracting Party shall be requrred to provide for the re-instatement of

rights under purugrupi'iil *[r,l"ip.iiloih" eiceptions prescribed in the Regulations'
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TEXT OF THE BASIC PROPOSAL AS PRESENTED TO THE DIPLOMATIC CONFERENCE

paragr::Jh,r,lt"u" 
A contracting Party may require that a fee be paid in respecr of a request under

(4) lEvidencel A contracting Party. may require that a declaration or other evidence in support
Sil:: 

grounds referred to in parasrJrrr,iiifitil o" iil.J;ihj;. office with-inl'ir.'riri, fixed by the

(5) fopportunity to Make observations in Case of tntended Refusall A request underparagraph (1) may not be refused, totallv or in part, witrrouitrre requesting party being given at least oneopportunity to make observations on the intended iefusal *itr,i. a reasonable time limit.

correction or Addition ot nrioif,'2f";:, Restoration of priority Risht

(1) lCorrection or Addition of prio-rity Claiml Except where otherwise prescribed in theRegulations, a contr.acting Party shall provide foithe iorrbaiooo,. addition 
";;;;;ily ctaim with respectto an application ("the subsequent application,,), if:

requirementr rr.r.,,tJ", ,,,ir,itflJntil.,1:"lltt 
effect is made to the office in accordance with the

(ii) the request is made within the time limit prescribed in the Regulations; and

(iii) the filing date of the subsequent application is not later than the date of the
:f#Xft of the prioritv period cai-culated from the fiti;tJ;teir *," .rrriurt-;fii;.i;;, whose priority is

(2) [Delayed Filing of the Subseq.uent Appticationl Where an application (,,the subsequentapplication") which claims or could have claimeo iil;.;i;;ty ot a, "aiiiei;ilifi;, has a fitins datewhich is later than the date on which the priority.p.riJJ 
"rplr"o, 

ort *itr,in iri. tirl tirit prescribed inthe Regulations, the office sharr restore tre'rignt ot'piioi,tv, ii 
-

in the Regulu,ionr, 
(') a request to that effect is made in accordance with the requirements prescribed

(ii) the request is made within the time limit prescribed in the Regulations;

(iii) the request states the grounds on which it is based; and

(iv) the office finds that the failure to file the subsequent application within thepriority period occurred in spite of all due care required by the circumstances having been taken or, at theoption of the Contracting party, was unintentionai. '

(3) [Failure to File a Copy of Eartier App.tigation] where.a copy of an earlier application requiredunder Article 6(5) is not filed wiirr tlre offiie wrtin t. tir. ririt prescribed in the Regulations pursuantto Article 6, the office sharr restore the right or piioritv,-ii; 
- ' "'

in the Regul.r,or,r, j)no a request to that effect is made in accordance with the requirements prescribed

(ii) the request is made within the time limit for firing the copy of the earlierapplication prescribed in the Reguiations pursuant to Article 6(5);

(iii) the office finds that the request for the copy to be provided had been filed
['J[:Hf]fice 

with which the earlier application ,-rilir.i, *itnin'ir'.-t;"'ri;il;,escribed in the

(4). [Fees] A Contracting party may reguire that a fee beparagraphs (1) to (3).
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(5) lopportunity to Make observationsl A request under paragraphs (1) to (3) may not be

refused, totally or in part, without.the t"qr.iii"'g party'being given at least one opportunity to make

onr.r*iiont on the iniended refusalwithin a reasonable time limit.

Article 14
Regulations

(1) lcontentl (a) The Regulations annexed to this Treaty provide rules concerning:

(i) matters which this Treaty expressly provides are to be ,,prescribed in the

Regulations";

(ii) details useful in the implementation of the provisions of this Treaty;

(iii) administrative requirements' mattersor procedures'

(b) The Regulations also provide rules concerning the formal requirements which a

Contracting pait, snati ne p6rmitted to appiy in respect of requests for:

(i) recordation of change in name or address;

(ii) recordation of change in applicant or owner;

(iii)recordationofalicensingagreementorsecurityinterest;

(iv) correction of a mistake'

(c) The Regulations also provide for the establishment of Model lnternational Forms and

Model tnternational i;-;;il ;no tor. trre'eitaurisnment of a request Form or format for the purposes of

nrtiif. otZjtUl, by the ntt".Uty, with the assistance of the lnternational Bureau'

(2) lAmending the Regulationsl subject to paragraph (3), any amendment of the Regulations

shall require three-fourths of the votes cast'

(3) lRequirement of lJnanimityl @) The Regulations may specify provisions of the Regulations

which may be amended only by unanimity'

(b) Any amendment of the Regulations resulting in the addition of provisions to, or the

deletion of provisioni ti"., ihe provisionr ip.i"ni"o-in t'e negutitions pursuant to subparagraph (a)shall

require unanimitY.

(c) ln determining whether unanimity is attained, only votes actually cast shall be taken

into consideration. Abstentions shall not be considered as votes.

(4) lConflict Between the Treaty and the Regulationsl ln the case of conflict between the

provisions of inis fr"uty una tftose of the Regulations, the former shall prevail'

Article 15

Relation to the Paris Convention

(1)|obligationtoComplywith,!h,eParisConvention]AnyContractingPartyshallcomplywith
the provisioni of t-he paris convention which concern patents.

(2) lobligations and Rights L).nde-r the Paris conventionT (a) Nothing in this Treaty shall

derogate from obligat[nt ift.t Cdntracting Parties have to each other under the Paris Convention'

(b) Nothing in this Treaty shall derogate from rights that applicants and owners enioy

under the Paris Convention'
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pLoMATtc Corurrnrrucr

Article 16
Assembly

(1) [Compositionl (a) The contracting parties shall have an Assembly.

(b) Each contracting Party shall be represented I lhe.Assembly by one delegate, who
H|:Hrt;i',:ttr:, 

alternate delesates, idriro,, ."J;;;;lr. Each o.r.git" 'r;'i represenionty one

(c) The expenses of each delegation shall be borne by the contracting party that hasappointed the delegation.

(2) [Iasks] The Assembly shall:

(i) deal with matters concerning the maintenance and development of this Treatyand the application and operation of this Treaty;

(ii1 establish Model, lnlernational Forms, Model lnternational Formats, and therequest Form or format, referred to in Article 1a(1Xc), *tf, tn" irristance 
"f 

th;l;t.;;ational Bureau;

(iii) amend the Regulations;

(iv) determine the conditions for the date of application of each Modellnternational Form, Model lnternational Format, and the request Form or t"i,ii.i, i.i.rred to in item (ii),and each amendment referred to in item (iii);

(v) perform the function allocated to it under Article 19(2) in respect of theadmission of certain intergovernmental organizations to uecorn" purtv to this Treaty;

(vi) perform such other functions as are appropriate under this Treaty.

(3) lQuoruml (a) one-half of the members of the Assembly which are states shall constitute aquorum.

(b) Notwithstanding subparagraph (a), if, in any session, the number of the members ofthe Assembly which are states an"d are represented is less than one-half but equal to or more thanone-third of the 
",-?::t-olthe Assembly *t'icr' .r" stut.i, tre"assemoty may make decisions but, withthe exception of decisions concerning its own procedure, jll such decisions ;'h.iil;i; effect only if theconditions set forth hereinafter are"fulfilled.'flre rnteinaiioiut eur.uu shall communicate the saiddecisions to the members of the Assembly which are stit.i-unj were not represented and shall invitethem to express in writing their vote or abstention, within ileiioo- or tnree moiiniiiln tn" date of thecommunication. lf, at the expiration of this period, tre nu.ritei or ,u.r, ,;rb;;;;;;;;g thus expressedtheir vote or abstention attains the number of te memo.ii *rri.r., was lacking for attaining the quorum

l?,lifi,tjfn 
itself, such decisions shall take effect, piorJ.a irrri at the ,ur"ii." tnJ requireo majority

.onr"ntflr. 
[Taking Decisions in the Assemblyl b) The Assembly shall endeavor to take its decisions by

(b) where a decision cannot be arrived at by consensus, the matter at issue shall bedecided by voting. ln such a case:

its own name; .no 
(') each contracting Party that is a State shall have one vote and shall vote only in

(ii) any contracting Party that is an intergovernmental organization may participatein the vote, in place of its Member state-s, with a numbei;i ;;;r equal to the number of its Memberstates which are partv to. this 
-Treaty. 

No such intergovernmentur trganization shall participate in the voteif any one of its Member statei exercisei its ri-ght to ,ot" ind vice versa. in addition, no suchintergovernmental organization shall partiiilate in ihe rot.'it'unv'one of its vrembei itut", party to this
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Treaty is a Member state of another such intergovernmental organization and that other

inietgorern*ental organization participates in that vote'

(5) lMajoritiesl (a) Subject to Articles 14(2) and (3) and 18(3), the decisions of the Assembly

shall require two-thirds of the votes cast'

(b) ln determining whether the required malority is attained, only votes actually cast shall be

taken into consideration. Abstentions shall not be considered as votes'

(6) [sessions] The Assembly shall meet in ordinary session once every two years upon

convocation by the Director General'

(7) lRules of procedurel The Assembly shall establish its own rules of procedure, including rules

for the convocation of extraordinary sessions'

Article 17

lnternational Bureau

(1) lAdministrative Iasksl (a) The International Bureau shall perform the administrative tasks

concerning this TreatY'

(b) ln particular, the lnternational Bureau shall prepare the meetings and provide the

secretariat of the Assembly and of such .o*ritt"", of experts and working groups as may be established

by the AssemblY.

(2) lMeetings Other than Sessrbns of the Assembtyl The Director General shall convene any

commiiteu and working group established by the Assembly'

(3) lRote of the tnternational Bureau in the Assembly and Other Meetingsl (a) The Director

General and persons designated by the oirector ceneral shall farticipate, without the right to vote' in all

meetings of the lsseriUfV, tn" committees and working groups established by the Assembly'

(b) The Director General or a staff member designated by the Director General shall be ex

officio secretary of the Assembly, and of the committees and working groups referred to in

subparagraPh (a).

(4) lConferencesl (a) The lnternational Bureau shall, in accordance with the directions of the

ass"riiy, make the preparations for any revision conferences'

(b) The lnternational Bureau may consult with intergovernmental organizations and

international and national non-governmental organizations concerning the said preparations'

(c) The Director General and persons designated by the Director General shall take part.

without the right to vote, in the discussions at revision conferences'

(5) lOther Tasksl The lnternational Bureau shall carry out any other tasks assigned to it in

relation to this TreatY.

Article 18
Revisions

(1) lRevision of theTreatyl sub.iect to paragraph (2), this Treaty may be revised by a conference

of the contracting parties. ir,. .onro.atibn oiliv i"-ririon conference shall be decided by the Assembly'

(2) [Revrslon or Amendment of Certain Provisions of the Treaty\ Article 16(2) and(6) may be

amended either by a rerision conference, or. 
-uv 

ir,. aisemutv according to tne provisions of paragraph (3)'
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Ttxr or rxr Basrc pRoposel ns pnesrrurrD To rHE DTPLoMATTC COrurrnErucr

(3) [Amendment by the Assembty of Certain provisions of the Treatyl (a) proposals for theamendment by the Assembly of Article to(z) and (6imay6" initiut.o oyunytti.,t.-.ting party or by theDirector General. such proposals shall bi communicated by the Director'G.n.;;iio the contractingParties at least six months in advance of their consideratio, o}, irr. Assembly.

(b) Adoption of any amendment to the provisions referred to in subparagraph (a) shallrequire three-fourths of the votes cait.

(c) Any amendment to the provisions referred to in subparagraph (a) shall enter intoforce one month after written notifications. of u.."ptini", .ii"a"o in aciorda'ni! *lin their respectiveconstitutional processes, have been received by the rjir".tor. General from three-fourths of thecontracting Parties which were members of the Art"rurv-u1 the time th; As;;;bty adopted theamendment' Any amendment to thesaid provisions tr'uiu..6pt"o shall bind arrlr,e tontracting parties at

H:"1''" 
the amendment enters into force, or which become tontracting parties treieor at a subsequent

, 
" 
r, ^,,sH';f; :oe t h e r re a ty

(1) lSrates] Any state which is a party to the Paris convention or which is a member of theorganization, and in.respect of which patenis miy be obtain;d, either through the state,s own office orthrough the office of another contracting party, may uecome-pirty to this Treaty.

,-^- - !21 llntergovernmental organizationsl The Assembly may decide to admit anylntergovernmental organization to become pariy to this Treaty if ;t le;si o* ,.io.r state of thatintergovernmental organization is a party to ihe paris conventron o, a member of the organization, andthe intergovernmental organization decljres that:

(i) it is competent to grant patents with effect for its member States; or

(ii) it is competent in respect of, and has its own legislation binding on all itsmember States concerning, matters covered Uy tf,isfieat; 
- -

(3) [Regional Patelt organizations]. 
_tThe European Patent organizationl[, the Eurasian patentorganizationl[, the Rfrican Regional lndustriillioperty oig-*iruiron]tand tneAiii.un int"rr..tual propertyorganizationl, having made thl declaration ref9r1!9 t" i" pii.giaph (zl in the Diplomatic conference thathas adopted this Treaty, may become party to tnis ireitv Js rnl""rior.rnrental organizations.

(4) IRatification or Accessionl Any state or intergovernmental organization referred to inparagraphs (1) to (3) may deposit:

(i) an instrument of ratification if it has signed this Treaty; or

(ii1 an instrument of accession if it has not signed this Treaty.

Entry into Force; Effective iliitf"lo*"tifications and Accessions

(1) [Entry into Force of Thb Treaty] This Treaty shall enter into force three months after teninstruments of ratification or accession by stiies rrave ueei J.p"rt.o with the Director General.

(2) lEffective Dates of Ratifications and Accessionsj This Treaty shall bind:

hasentered intoiorl,], 
the ten states referred to in paragraph (1), from the date on which this Treaty
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party to
or from

(ii) each other State, from the expiration.of three months after the date on which

the state has deposited itiinstrument with tne olieaor General, or from any later date indicated in that

instrument;

(iii)eachof[theEuropean-Patent.organization]I,-theEurasianPatent
organizationlt, lre african negional lniustrial propertyorganizationll and the African lntellectual Property

organizationl, from tn"1*pirlt.n of three ,onihr itteitl",e deposit of its instrument of ratification or

accession, or from unv'iu*i i.t. indicated in that instrument, if such instrument has been deposited after

the entry into force "ii[,, 
rr..iv accordrng io piiagraph.(1), olthree months after the entry into force of

if.,L ii"it, if such instrurlnt f'ut b..n defosited beJore the entry into force of this Treaty;

Article 21

AppticationoftheTreatytoExistingApplicationsandPatents

(1) lprinciple) (a) subject to paragraph (2), a contracting Party shall apply the provisions of this

Treaty and the negutati;ns, oiher than eiticre s'ina Article o(t) and (2), to applications which are

oendinq, and to p.t.-nit *rrir.r are in torie,-on or after the date on which this Treaty binds that

tontraiting Party under Article 20'

(iv) any other intergovernmental organization that is admitted to become

this Treaty, from the 
"*piruti6n 

of three rionths after the deposit of its instrument of accession'

any later date indicated in that instrument'

(b) A Contracting Party shall apply

failure to comply with a time limit occurred prior to

Party under Article 20.1

(2) lproceduresl No Contracting Party shall be obliged to apply the provisions of this Treaty and

the Regulations to any procedure in proceedings with ,espe-ct to appliiations and patents referred to in

paragraph (1), if such plocedure commenced b6fore the date on which this Treaty binds that Contracting

Party under Article 20.

Article 12 and related Regulations, even where the

the date on which this Treaty binds that Contracting

Article 22
Reseruations

(1) lReservationl Any State or intergovernmental organization may declare through a

reservation that the pioririoni bt artict" 6(1j ilii not apply to iny requirement relating to unity of

irr""ti"" .pfti..Ut" unae,. tf,e Patent Cooperation Treaty to an international application'

(2) lModatitiesl Any reservation under paragraph (1 ) shall be made in a declaration

accompanying the iititu.n"ni of ratif ication of , or atcession to, this Treaty of the State or

i n1"ig,ir.;tr6nta I orga n ization ma ki n g the reservation'

(3) lwithdrawall Any reservation under paragraph (1) may be withdrawn at any time'

(4) lprohibition of Other Reservations] No reservation to this Treaty other than the reservation

allowed undei paragraph (1) shall be permitted'

Article 23
Denunciation of the TreatY

(1)|NotificationlAnyContractingPartymaydenouncethisTreatybynotificationaddressedto
the Director General.

(2) lEffective Datel Any denunciation shall take effect one year from the date on which the

Director General n.r r"."ir.b the'notification oiai any later date indicaied in the notification' lt shall not
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Ttxr or tHr Basrc Pnoposat as pnrsrrutro ro rHe Drplorrantrc corurentrucr

a.ffect the application of 
^this 

Trea.ty to any-application pending or a-ny patent in force in respect of thedenouncing Contracting Party at the time of ti"re coming'into 
"tiec1 

of if,e oenunciatlon.

Article 24
Languages of the Treaty

- (D loriginal refJJ. This Treaty is signed in a single original in the English, Arabic. Chinese,French, Russian and spanish languages, itt texti being equall/authentic.

(2) [official rexts] An official text in. any language other than those referred to in paragraph (l )shall be established by the Director General, uit., ioniuttation with tn. intei.ried parties. For thepurposes of this paragrapt, interested party.means any state which is pariy to th.l;;;y, or is eligible forbecoming party to the Treaty under'Artkle t9(1), ri,nose ottiiLt trngulg., oi on"-tt whose officiallanguages, is involved, and_[the European Patent 6rganization][. the eu-rasian patent-organization][, theAfrican Regional lndustrial P.roperty oiganizationl[ and the nfriian tntellectual nroperiybrganization] andany other intergovernmental organization that is [arty to the Treaty, or may become party to the Treaty, ifone of its official languages is involved.

Article 25
Signature of the Treaty

. . 
The. Treaty shall remain open for signature at the headquarters of the

after its adoption by a1y state that-rs eligib-le for becoming piity io the Treaty
[the European Patent.organization]t, th6 Eurasian eatent-d!ariizationl [, the
Property organization][and the African lntellectual property oiganizationi.

Organization for one year
under Article 19(t) and by
African Regional lndustrial

Article 26
Depositary; Registration

(1) [Depositary) The Director Generar is the depositary of this Treaty.

.(?) fRegistration] The Director General shall register this Treaty with the Secretariat of theUnited Nations.
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Rule 1:

Rule 2:

Rule 3:

Rule 4:

Rule 5:

Rule 6:

Rule 7:

Rule 8:

Rule 9:

Rule 10:

Rule 'l 1:

Rule 1 2:

Rule 13:

Rule 14:

Rule 15:

Rule 16:

Rule 17:

Rule 18:

Rule 19:

Rule 20:

Rule 21 :

Draft Regulations llnder the Patent Law Treaty

List of the Rules of the Draft Regulations Under the Patent Law Treaty

Abbreviated Expressions

Details Concerning Filing Date Under Article 5

Details Concerning the Application Under Article 6(1) and (2)

Availability of Earlier Application Under Article 6(5) and Rule 2(4) or of Previously Filed

Application Under Rule 2(5)(b)

Evidence Under Articles 6(6) and 8( )(c) and Rules 7(4), 15(4), 16(6), 17(6) and 18(4)

Time Limits concerning the Application under Article 6(7) and (8)

Details Concerning Representation Under Article 7

Filing of Communications Under Article 8(1)

Details Concerning the Signature Under Article 8(4)

Details Concerning lndications Under Article 8(5), (6) and (8)

Time Limits concerning communications Under Article 8(7) and (8)

Details concerning Relief in Respect of Time Limits Under Article 'l 
1

Details Concerning Re-instatement of Rights After a Finding of Due Care or

Unintentionality by the Office Under Article 12

Details Concerning Correction or Addition of Priorrty Claim and Restoration

of Priority Right Under Article 13

Request for Recordation of Change in Name or Address

Request for Recordation of Change in Applicant or Owner

Request for Recordation of a Licensing Agreement or Security lnterest

Request for Correction of a Mistake

Manner of ldentification of an Application Without lts Application Number

Establishment of Model lnternational Forms and Formats

Requirement of Unanimity for Amending Certain Rules Under Article 14(3)
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Trxr or tHt Basrc pnoposnl as pnrsrrurpo ro rHe DrpLoMATrc corurrnrrucr

Rule 1

Abbrevi ated Expressio n s

(1) I"Treaty'; "Article"l (a) ln these Regulations, the word "Treaty,,means the patent LawTreaty.

(b) ln these Regulations, the word "Article" refers to the specified Article of the Treaty.

(2) lAbbreviated Expressions Defined in. the Treaty) The abbreviated expressions defined inArticle 1 for the purposes of the Treaty shall have the same m6ining for the purposes of the Regulations.

Details concerning ffi'on, under Article 5

(1) lTime Limit lJnder Articte 5(3/] The time limit referred to in Article 5(3) shall be not less thantwo months from the date of the notification referred to i, tii arti.r..
(2) lTime Limit llnder Article 5(4)(b)l The time limit referred to in Article 5(4Xb)sha1 be:

(i) subject to item (ii), the time rimit appried under paragraph (1);

(ii1 where a notification under Article 5(3) has not been made because indicationsallowing the applicant to be contacted by the office nure not'ueen filed, not less than two months fromthe date on which one or more elements referred to in arti.i" sitxu)*.r. first received by the office.
(3) lTime Limits Under Article 5(6)(a) and (b)] The time limits referred to inArticle 5(6Xa) and (b) shalt be:

(i) where a notification has been made under Article 5(5), not less than twomonths from the date of the notification;

(ii) where a notification has not been made, not less than two months from thedate on which one or more elements referred to in artiir"liiiii*"r" first received by the office.
(4) [Requirements lJnder Articte 5(9@) Any contracting party may, subject to Rute 4, requirethat, for rhe firing date to be determineo unoei'aiti.r. itorioi, 

--'

paragraph (3); 
(i) a copy of the earlier application be filed within the time limit applicable under

(ii) a copy of the earlier.application, and the date of filing of the earlier application,certified as correct bv the offiie with which thJ!;;i;;;;ili;iion *., tireo, 6e ii[J rpon invitation bythe office, within a time limit which shall bL not less than'r6ui months from ti.,;;.;;;ithat invitation, orthe time limit applicable under Rule 4(1), wnicf,erei 
"rp.", ".rf 

i.i;
(iii) where the earlier application is not in a ,language accepted by the office, atranslation of the earlier application be filed wiihtn thstime limlt applicab'l; ,';;;;;aglapn rgl;

in the earrier uppti.ulirln, 
the missing part of the description or missing drawing be compretery contained

(v) the application, at the date on which one or more elements referred to inArticle 5(1xa) were first received by the ofiice, .oniiin.J un"inir..tlon that the contents of the earlierapplication were incorporated by reierence in the appiii.ii";; -
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t5

be

(6)

(vi) an indication be filed within the time limit applicable under paragraph (3) as to

where, in the earlier application or in the tiinstation referred to in item (iii)' the missing part of the

Oesit'ption or the missing drawing is contained'

(5) lRequirements under Articte 5(7)(a)l (a) The reference to the previously filed application

referred to in Articte 5(7Xa) shall indicate trrai,i'oi'tr," purpor"r of the filing date, the description and any

drawings are reptaced by the reference to t[. pi.riortr.V lfeO applicatron, t.1lYl?:l^"f that application'

and the office with which that application was filed. A contracting Party may require that the reference

.iro inOi.ut. the f iling date of the previously filed application.

(b) Any Contracting Party may' subject to Rule 4(3)' require that:

(i)acopyofthepreviouslyfiledapplicationand,wherethepreviouslyf,iled
apprication is not in a r.ng1r.g.',..iepted [vi.btti.", a transration of that previousry fired apprication,

be filed with the ottice'viiiriii, a time timli'wr,ich shall' be not less than two months from the date on

which the application llni.i"ing tl',. ,"f.r"nc. r.ierred to in Article 5(7)(a) was received by the office;

(ii) a certified copy of the previously filed,application be filed with the Office within

a time rimit which snail uL not ress tr,.h Jouifiontrrs tiom the date of the receipt of the application

.ont.ining the reference referred to in Article S(7Xa)'

be:
lExceptions under Articte s(Bxilt The types of applications referred to in Article 5(8xii) shall

(i) divisional aPPlications;

(ii) applicationsforcontinuationorcontinuation-in-part;

(iii) applications by new applicants determined to be entitled to an invention

contained in an earlier application'

Rule 3

DetailsConcerningtheAppticationllnderArticle6(1)and(2)

(1) lFurther Requirements unde.r Article 6axiii)\ (u) A Contracting Party may require that an

appticant who wishes .;;;;ii;.iion to u" tr"ut.o-it'i divisionat application under Rule 2(6)(i) indicate:

(i) that he wishes the application to be so treated;

(iiy the number and filing date of the application from which the application is

divided.

(b) A contracting Party may require that an applicant who wishes an application to be

treated as an application under Rule 2(6Xiii) indicate:

(i) that he wishes the application to be so treated;

(ii)thenumberandfilingdateoftheearlierapplication.

(2) [Request Form or Format llnder Article 6(2Xb)1 A contracting Party shall accept the

pr"r.niiiion oiin" contents referred to in Article 6(2)(a):

(i) on a request Form, if that request Form corresponds to the Patent Cooperation

Treaty request Form with any modifications under nule 20(1Xb);

(ii)onaPatentCooperationTreatyrequestForm,if..thatrequestForm
accompanied by an indiiation to the .rT..i tn.t the appiicant wishes the apprication to
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treated as a national or regional application, in which case the request Form shall be deemed toincorporate the modifications referred io in item (i);

(iii), on a Patent cooperation Treaty request Form which contains an indication tothe effect that the applicant wishes the application to be treJt"a ur a national or regional application, ifsuch a request Form is available under the'patent cooperation Treaty;

(iv) in a format, if that format corresponds to the Model lnternational requestFormat under Rule 20(2).

Availabitity of Earlier Apptication uro"rH)",i !(s) yd nute 2@) or of previousty Fited
Application Under Rule 2(SXb)

(1) [Copv of Earlier Application under Article6(9] subiect.to-gg.rqgrqph (3), a contracting partymay require that a copy of the earlier application referred tblnirti.l" 6(5) be filed with the Office withina time limit which shall be not less trrin romonths from the filing dite 
"t 

init.ii[., application or,where there is more than one such earlier application, trom tr,e-eiiri"ri tiiirg o.i" ,t those earlierapplications.

(2) lCertificationl Subject to paragraph (3), a Contracting party. may lequire that the copyreferred to in parasraph (1) andihe date of firtri 
"iii..lii.rlppri-.ation be iert,t,lJ as correct by theOffice with which the earlier application was filedl

(3) lAvailability of Eartier Apprication or of .previous.ty Fired..Appricationl No contracting party
shall require the filing of a copy or a certifie.d copy of tre eJi6r application ori t"itlti.ution of the filingdate' as referred to in paragrapns (r)and (2), anihur" )r+i oil iopv or a.certified copy of the previouslyfiled application as referred !g in Rute 2(jxb), where' in. .irfi.r'application ;; tm previousty fitedapplication was filed with its office, or is available to thai ortii" in a legally accepted electronic formatfrom a digital library which is accepted by that Office.

(4) [Translationl where the earlier application is not in a language accepted by the office andthe validity o.f th-e priority claim is relevant to'the determination of whether the lnvention concerned ispatentable, the contracting Party.may require that a tranilation of tr.,. 
".ri"i'rppii.liio" referred to inparagraph (1)be filed.fv gre applicant, u[on invitation ol, ilr. ofiice, within .iiil.-iirtt which shalt benot less than two months from the date of that invitition'unJnoi tesi tfran ih; il; iirit, it any, appliedunder that paragraph.

TEXT OF THE BASIC PROPOSAL AS PRESENTED TO THE DIPI-OUAIC CONFERENCE

Evidence ,rr", ofi'lir's(o) 
"ra 

s@)(c) and
Rules 7(4), tS(4), t6(6),17(G) and 18,1.)

where the office notifies the applicant, 
9y.1gr or other person that evidence is required underArticle 6(6) or 8(aXc), or Rule 7(4), 15(4i, 16(6). 1:(ai oi B(a), tfie notification shail state the reason ofthe office for doubting the veraciiy'of the matter, inbi.riion or signature or other means ofself-identification, or the iccuracy of the translation, aiir,e iri. rnuv 0..

Rule 6
Time Limits concerning the Apptication under Articte 6(7) and (g)

(1) lTime Limit tJnder Articre 6(7)i The time rimit referred to in Articre 6(7) shail be not ress thantwo months from the date of the notification referred to in aii-iii" otzl.

(2) lTime Limit lJnder Articte 6(s)l lhe time limit referred to in Article 6(8) shall be:
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(i)subjecttoitem(ii),thetimelimitappliedunderparagraph(1);

(ii1 where a notification under Article 6(7) has not been made because indications

allowing the applicant to be conlacted by tne Oitiie have not been filed, not less than three months from

the date on which on"-* ,or. of the .t.*.nti referred to in Article S(1)(a) were first received by the

Office.

Rule 7

Details Concerning Representation lJnder Article 7

l(1) lother procedures lJnder Articte z(2)(v)l rhe other procedures referred to in Article 7(2)(v)

tor wfriih a Contracting Party may not require appointment of a representative are:

(i) the filing of a copy of an earlier application under Rule 2(4);

(ii) the filing of a copy of a previously filed application under Rule 2(5Xb).I

(2) lAppointment of Representative lJnder Articte 7(3)l (a) A Contracting Party shall accept

that the appointment of a representative be filed with the office in:

(i) a separate communication (hereinafter referred to as a "power of attorney")

signed by the applicant, *n.,. or other int.r.ii.J p"rton and indicating the name and address of the

re"preseniative; or, at the applicant's option,

(ii) the request Form or format referred to in Article 6(2), signed by the applicant'

(b) A single power of attorney shall be sufficient even where it relates to more than one

application or patent of th! same person, oi td on" ot more applications and one or more patents of the

same person, provideJ tiial urr applications and patents c_oncerned are identified in the single power of

attorney. A single p;;; oi iiiorn.v shall alio be sufficient even where it relates, subject to any

exception indicated OV thl appointing 
-p.rron, 

to all existing and future applications or patents of that

person. The Office #i ;-ggil; in.t,-*h"r. ihat single poyel of attorney is filed on paper or by other

means permitted by the Offrce, a separate .op,if'.t."f be filed for each application and patent to which

it relates.

(3) lTranstation of Power of Attorneyl- A contracting Party may require.that' if the power of

attorney is noi in u funqrigl uii.pt.O by the Otiice, it be accompanied by a translation'

(4) lEvidenceT A Contracting Party may require that evrdence be filed with the office where the

office may ,easonautii"Ioiii-i. ,.iuJtv oii"v inoiiution contained in any communication referred to in

paragraph (2)(a)(i).

(5) lTime Limit lJnder Article 7(5)l The time limit referred to in Article 7(5) shall be not less than

two monins from the date of the notification under that Article.

(6) lTime Limit under Article 7(6)l The time limit referred to in Article 7(6) shall be:

(i)subjecttoitem(ii),thetimelimitappliedunderparagraph(5);

(ii) where a notification referred to in Article 7(5) has not been made because

indications ailowing the appricant, owner oi otrr.i interested person to be contacted by the office have

not been filed, not f"ri t[5, if.,ree months from the date on which the procedure referred to in that

Article was commenced.
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TExr or rHe Basrc pnoposnt as pneseruTED To rHE Drplon,tarrc courrnerucr

Rule 8
Filing of Communications lJnder Article g(t)

(1) ICommunications Filed on Paperl. (a) During a period of 
-1 

0 years from the date of the entryinto force of the Treaty, a contracting eaity inali permiitl.re iiting of colnimuni..tionr on paper. Afterthat period has expired, any contracting paity may, subject to Arti"cres 5(1) and gili(di, .r.troe the filingof communications on paper.

(b) Subject to Article B(3), a Contracting Party may require that a communication onpaper be filed on a form, or in a format, prescribed by that"contiacting party.

(2) [communications Filed in Electronic Form or-by Electronic Means] (a) Where a contracting
Party permits the filing of communications in electronic foim or by etectronii'meins'wi6 its office in aparticular language, including the filing of communications by telegiaph, teleprintei, ielefacsimile or otherlike means, and there are requirementi applicable to that cortriitl,rg earty under ineiatent cooperationTreaty in relation to communications filed'in.electronic.form or by elLctronic r.unirn L.t hra;g.;il;office shall permit the filing of communications in electronic form or by electronic means in the saidlanguage in accordance with those requirements.

(b) any Contra^cting Party which permits the filing of communications in electronic formor by electronic means with its office shall notify ihe tnternationa-i grr.u, oiin;i.qulr"r.nts under itsapp.licable law relating.to such filing. Any such notification shall be published n1lir,. jni.rnational 
Bureauin the language in which it is notiiied and in the languages in which authentit .nO otti.irt texts of theTreaty are established under Article 24.

(c) where a .contracting Party permits the filing of communications by telegraph,teleprinter, telefacsimile or other like melns under subparugr.fh (;), it m;t ,.quii"'in.t the original ofany document which was transmiJted by such means,'u..6rp.nieo uv ui.tiJiio.niir/ng that earliertransmission, be filed on paper with the Office within a time limit which shall be not less than one monthfrom the date of the transmission.

(3) fCopies, Filed in Electronic Form or by Electronic Means, of Communications Fited on paperl(a) where a Contracting Party permits the filing of a copy, in eleitronic foil ;; bt;leclronic means, of acommunication filed on qapel in a language accepied by the office, ."0 ih.il-.re requirementsapplicable to that Contracting Party undeithJPatent'coopeiation Treaty'in relation toine filing of suchcopies of communications, the Office shall permit the filing of copies of communications in electronicform or by electronic means, in accordance with those requir6',"nl.

(b) Paragraph (2)(b) shall apply, mutatis mutandis, to copies, in electronic form or byelectronic means, of communications filed on paper.

Rule 9
Details Concerning the Signature ltnder Articte S(4)

(1) [lndications Accompanying signature] A contracting party may require that the signatureof the natural person who signs be atco-mpJnied by:

(i) an indication in letters of the family or principal name and the given orsecondary name or names. of that person or, at the option of tri perron, 
"t 1.1. name or namescustomarily used by the said person;

(ii) an indication of the capacity in which that person signed, where such capacityis not obvious from reading the communication.

(2) lDate of signingl A contracting Party-may require that a signature be accompanied by anindication of the date o,n. which the signing fuas eifected. wr'.r" that i;dicaiion o i.quir.d but is notsupplied, the date on which the signing is deemed to have been effected shall U" thl J.t" on which thecommunication bearing the signature was received by the office or, it flr. contraiti.g p.nv so permits, adate earlier than the latter date.
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(3) lsignature of communication on Paper\ whele a communication to the office of a

Contracting ear-ty is on paper and a signature is required, that Contracting Party:

(i)shall,subjecttoitem(iii),acceptahandwrittensignature;

(ii) may permit, instead of a handwritten signature,. the use of other forms of

signature, such as a printed oi tiarpeO signature, or the use of a seal or of a bar-coded label;

(iii) may, where the natural person who signs the communication is a national of

the Contracting party anO sutf, f"rron', address is on its territory, or where the legal entity on behalf of

which the communicaiion is signed is organized under its law ind has either a domicile or a real and

effective industrial or-.ornr"r.ial establisrment on its territory, require that a seal be used instead of a

handwritten signature.

(4) lSignature of Communications Filed in Electronic Form or by Electronic Means Resulting in

Graphii neprisirtatiinl Where a Contracting Party permits. the filing of communications in electronic

form or by electronic;er;;; it ir,rrr considli s-ucr' a cdmmunication signed if a graphic representation of

.,ig;tri.;i.pt.O nVlf.1rt Contracting_Party under paragraph(3) appears on that communication as

received by the Office of that Contracting Party'

(5) lsignature of Communications Fited in Electronic Form Not Resulting in Graphlc

Represintation'or sigiatirej- b') where a contracting Party permits the filing of communications in

electronic form, and'u graphic representation of a signature accepted by that Contracting Party under

paragraph (3) does "ot'up["ir 
on such a communicalion as received by the office of that contracting

party, the Contractinfp.rli*uvi.quire that the communication be signed using a signature in electronic

form as prescribed by that Contracting Party'

(b) Notwithstanding subparagrapl^r (a), where a Contracting Party permits the filing of

communications in electronic form in u purii.iluilanguage, and there are requirements applicable.to that

contracting earty under the patent cooperation rr-eatv in. re.lation to signatures in electronic form of

communications filedln electronic form in that language which do not result in a graphic representation

; iil;G;;iure, the office of that contracting-pariy shall accept a signature in electronic {orm in

accordance with those requirements'

(c) Rule 8(2Xb) shall apply mutatis mutandis'

(6) lException to Certification of signature. .tJnder .frticle s(4)(b)l A contracting Party may

require that any signiture referred to in parag"raph (5) be confirmed by a process for certifying signatures

in electronic foim ipecified by that Contracting Party'

Rule 10

Details concerning lndications ltnder Article 8(5), (6) and (8)

(1) llndications Under Article
communication:

S(5)l (a) A Contracting Party may require that any

(i) indicate the name and address of the applicant, owner or other interested

person;

(ii) indicate the number of the application or patent to which it relates;

(iii) contain, where the applicantr ownel or other interested person is registered

with the Office, the number or other indication under which he is so registered'

(b) A Contracting party may require that any communication by a representative for the

purposes of a procedure before the Office contain:
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(i) the name and address of the representative;

(ii) a reference to the gower. of attorney, or other communication in which theappointment of that representative is or was effected, on in" ouiii or wiricrr th" ;; Aresentative acts;

(iii) . where the representative is registered with the office, the number or otherindication under which he is registered.

(2) [Address for Correspondence and Address for Legat Service] A contracting party mayrequire that the address for correspondence referred to ln Arti.i. g(6Xi) and' tf,e aaOress for legal servicereferred to in Article 8(6)(ii) be on a territory prescribed uy tr,af-ontracting party.

(3) [Address where No Representative ls Appointed] where no representative is appointed andan applicant, owner or other interested person had providei, as his .Jor{r,l^' .jjr.* on a territoryprescribed by the contracting Party under paragraph (z), t'rrat contracting party shall consider thataddress to be the address for iorresfondence refeireO to in articte g(6Xi) or if.r" ujir"r, for legal servicereferred to in Article 8(6Xii), as required by the tonirrJrg priii, unr"5 that applicanr, owner or otherinterested person expressly indicates another such address Linder Rrticle g(6).

(4) lAddress where Representative 
-ls.Appointed] where. a representative is appointed, acontracting Party shall consider the address oJ thai?eprei.it.tir. to be the ,oJr"ri io,. correspondencereferred to in Article 8(6)(i) or the address for legal t"*i." ,*rlri.a to i, aiil.r" g('6)iii),"ur r.qrir.d by thecontracting Party, unless that applicant, owner or other interested person expressly indicates another suchaddress under Article 8(6).

(5) [Sanctions for Non-Compliance With.Requirements Undel Articleg(S)] No Contracting partymay provide for the refusal of an application for failure-io compty *iir' uni'r.i"rir"r.n, to file aregistration number or other indication'under paragraph (1XaXii,) and (bXiii).

Texr or rHt Bnsrc pRoposar- as pnEsrrvrro ro rsr DrpLoMATrC coNFERENCE

Rule 11
Time Limits concerning communications under Articte g(z) and (g)

(1) fTime Limit under Articre s(7)) The time rimit referred to in Articre g(7) sha, be not ress thantwo months from the date of the notification referred to in t ui arti.l".

(2) lTime Limit lJnder Article S(S)] The time limit referred to in Article g(g) shall be:

(i) subject to item (ii), tl-re time limit applied under paragraph (1);

(ii) where a notification under Article 8(7) has not been made because indicationsallowing the applicant, owner or other interested p"rron to-i" contacted by the office have not beenfiled' not less than three months from the date on *rriirr t'" .orrunication referred to in that Articlewas received by the Office.

Rule 12
Details Concerning Retief in Respect of

Time Limits alnder Articte tl

,..r.rr.j'lo 
"ffi:l'J'ifren.ts 

under Artictell(1)l (a) A contractins party may require that a request

(i) be signed by the applicant or owner;

(ii) contain an indication to the effect that extension of a time limit is requested,and an identification of the time limit in question.
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(b) Where a request for extension of a time limit is filed after the expiration of the time

limit, a Contracting P;;ty;.i;.quire that ili of the requirements in respect of which the time limit for

tf'" ..ti* .oncern6d upi,f iuJf" .brplied with at the same time as the request is filed'

(2) lperiod and Time Limit under Articlell(1)l (a) The period of extension of a time limit

referred to in Article 11(1) shall be not tess irran two months from the date of the expiration of the

unextended time limit.

(b) The time limit referred to in Article 11(1Xii) shall expire not earlier than two months

from the date of the expiration of the unextended time limit.

(3) lRequirements under Article 11(2xi)l A Contracting Party may require that a request

referred to in Article 1 1(2):

(i) be signed by the applicant or owner;

(ii) contain an indication to the effect that relief rn respect of non-compliance with

a time limit is requested, and an identification of the time limit in question'

(4) lTime Limit for Filing a.Request tJnder lrttcte,ll(2)(ii)1 The time limit referred to in

Article j1(2Xii) sr,arr e*pire not..rti"r than'iwo months from the date of the expiration of the time limit

that was not comPlied with'

(5) lExceptions (Jnder Artictell(3)l (a) No Contracting Party shall be required under

Article 11(1) or (2) to grant:

t(i) a second, or any subsequent, relief in respect of a time limit for which relief has

already been granted under Article 1 1(1) or (2);l

(ii) relief for filing a request for relief under Article 11(1) or (2) or a request for

re-instatement under Article 1 2(1 );

(iii) relief in respect of a time limit for the payment of maintenance fees;

(iv) relief in respect of a time limit referred to in Article 13(1), (2)or (3);

t(v) relief in respect of a time limit for an action before a board of appeal or other

review body constituted in the framework of the Office;l

(vi) relief in respect of a time limit for an action in inter partes proceedings;

t(vii) relief in respect of a time limit for an action in a procedure before the Office in

respect of which u ,6qr"tt toie*peOitbO or accelerated processing has been granted'l

(b) No Contracting party which provides..a. maximum time limit for compliance with all of

the requiremint, ot'u'p..;;;;lefore the ofiice shall be required underArticle'11(1) or (2) to grant

relief in respect of a lime limit for an action in that procedure in respect of any of those requirements

beyond that maximum time limit'

Rule 13

Details concerning Re-instatement of Rights After a Finding of Due care

or llnintentionality by the Office llnder Article 12

(1) lRequirements thnder Article 12(1)(i)l A contracting Party may require that a request

referred io in Artiile 12(1)(i) be signed by the applicant or owner'

(2) lTime Limit under Articte ,21110i)1 The time limit for making a request, and for complying

with the requiremenB, uno"t Article 12(1xii), shall be the shorter of the following:
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Trxr or rxe Basrc pRoposal ns pneseNrED ro rHE Drplol,tatrc corrlrrnrrucr

(i) not ress than two months from the date of the removar ofto comply with the time limit for the action in question;

(ii)
action in question.

(3) [Exceptions
comply with a time limit:

not less than 12 months from the date of expiration of the time limit for the

Under Article l2(2)l The exceptions referred to in Article 12(2) are failure to

framework of the o1?,.., 
for an action before a board of appeal or other review body constituted in the

t(ii) for the payment of maintenance fees;l

(iii) . for_making a request for relief under Article l1(1) or (2) or a request forre-instatement under Article 12('l);

(iv) referred to in Article 13(1), (2) or (3);

[(v) for filing a request for search or examination;]

[(vi) for filing a translation of a regional patent;]

(vii) for an action in inter partes proceedings.

Rule 14
Details Concerning Correction or Addition of Priority Claim and Restoration of

Priority Right l|nder Article t3

(1) fException tJnder Article 13(1)) No Contracting party shall be obliged to provide for thecorrection or addition .of- a priority claim under. articiel3(i),' wnere ih" ,Zqr.it referred to inArticle 13(1Xi) is received after the applicant has made.9 ,.tu.ri ior 
"urlv 

puoti.ur-iJ-,io,. for expedited oraccelerated processing, unless that request for e.arly puulicalion or tor eip"iit;J;;;;.rated processingis withdrawn before any technical preparations roril.roric.lion oiir," ,ppli..tion r,.* i."n completed.

(2) lRequirements under Articte l3(l)(i)l A contracting party may require that a requestreferred to in Article t3(1Xi) be signed by the ap[iil'ant.

(3) lTime Limit UnderArticle 13(lXii)l The time limit referred to in Articte 13(tXii) shall be notless than the time limit applicable under trre piient cooperiiion ir".ty to an international application forthe submission of a priority claim after the filing or un ini.iniiional apptication.

(4) [Time Limits l]nder Article 1 3(2)t h) The time limit referred to in Article 13(2), introductorypart, shall be not less than two months from ihe oat" on *t,i.h ihe prioritv p.iioa .rpir.o
(b) The time limit referred to in Article 13(2xii) shall be the time limit applied undersubparagraph (a), or the time that any technicat pi"puiutiolr tor puuii..tl;;;i'the subsequentapplication have been completed, whichever expires eartiei.

(5) lRequirements llnder Article 13(2Xi)) A contracting party may require that a requestreferred to in Article 13(2Xi):

(i) be signed by the applicant; and

(ii) be accompanied, where the application did
application, by the priority claim.

not claim the priority of the earlier

(6) [Requirements t-Jnder Article l3(j)) (a) A Contracting party may require that a requestreferred to in Article t3(3)(i):

the cause of failure
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(i) be signed bY the aPPlicant; and

(ii) indicate the office to which the request for a copy of the earlier application

had been made and the date of that request'

(b) A Contracting Party may require that:

(i) a declaration or other evidence in support of the request referred to in

Article 13(3)be filed with the office within a time limit fixed by the office;

(ii) the copy of the earlier application referred to in Article 13(3) be filed with the

office within a time limit which ir,-att ne not less than one month from the date on which the applicant is

pioriO.O whh that copy by the Office with which the earlier application was filed.

(7) [Time Limit ttnder Article 13(3)(iii)l The time hmit referred to in Article 13(3xiii) shall be two

monthi before the expiration of the time limit prescribed in Rule 4(1).

Rule 15

Reguest for Recordation of Change in Name or Address

(1) [Requestl Where there is no change in the person of the applicant or owner but there is a

change in his name oi address, a contracting 
-Party 

shail..accept that a request for recordation of the

change be made in a communication signed by the applicant or owner and containing the following

indications:

requested;

(i) an indication to the effect that recordation of a change in name or address is

(ii) the number of the application or patent concerned;

(iii) the change to be recorded;

(iv) the name and address of the applicant or the owner prior to the change'

(2) lFees] A Contracting party may require that a fee be paid in respect of a request referred to

in paragraph (1).

(3) lSrngle Reguest] (a) A single request shall be sufficient even where the change relates to

both the name ani address of the applicant or the owner'

(b) A single request shall be sufficient even where the change relates to more than one

application or patent of thi same person, or to one or more applications and one or more patents of the

same person, provided that the numbers of all applications and,patents concerned are indicated in the

;ilrdt. ; Contracting party may require that, wirere that sing-le request is filed on paper or by other

,Jr"i p.i*itied bv trr6 ottiie, a sepaiate copy'thereof be filed for each application and patent to which

it relates.

(4) lEvidencel A Contracting Party may require that ev.idence be filed with the Office where the

Off ice may reasonably doubt the ,eraiity of any indication contained in the request'

(5) lprohibition of Other Requirementsl No Contracting Party may require that formal

,"qrir.[.nt, btf,., than those referred'to in parigraphs(1) to(4) bi complied with in respect of the

request referred to in paragiaph (1),-except where 
-otherwise 

provided for by the Treaty or prescribed in

these Regulations. tn i.rliJrril, trr" tiring bt uny certificate concerning the change may not be required'

(6) lNotificationl Where one or more of the requirements applied by the Contracting Party

under paragraphs (rlioljiur. not compliedwith, or where evidence is required under paragraph (4), the

office shall notify the applicant or owner, giving an opportunity to comply with any such requirement'

and to make observ.tiorii *itf.rin not less thin two months from-the date of the notification'
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(7) fNon-Compliance with Requiremenrs] (a) where one or more of the requirements appliedby the Contracting Party under paragraphs (t) to tAj ir" noiiomplied with within the time limit undersubparagraph (b), the contracting earty may piovide ir.r.iilr" ,.qr"tt shall be refused, but no more severesanction may be applied.

(b) The time rimit referred to in subparagraph (a) shail be:

(i) subject to item (ii), not less than two months from the date of the notification;

(ii) where indications allowing the office to contact the person who made therequest referred to in paragraph(1)have not been"filed, *t Es than three months from the date onwhich that request was received by the Office.

- 
(8) [change in the Name or Address of the Representative, or in the Address forCorrespondence or Address for Legal Servicel paragraphs 

f rl toizl shall apply, iuiu,tis mutandis,to anychange in the name or address 6t tre representa-tive, and'to iny cr,ange ieraitr'; the address forcorrespondence or address for legal service.

Rule 15
Reguest for Recordation of change in Appricant or owner

(1) [Reguest for Recordation of a Change in Appticant or Ownerj (a) Where there is a changein the person of the applicant or owner, a ContraZting niity tnrtti.."pt that a request for recordation ofthe change be made in a communication signed ov ine appri.lni or. owner, or by the new applicant ornew owner, and containing the following indicationi:

TExr oF THE BAsrc pRoposAl As PREsENTED To THE DrpLovarrc CorurrRerucr

requested;
(i) an indication to the effect that a recordation of change in applicant or owner is

(ii) the number of the apprication or patent concerned;

(iii) the name and address of the applicant or owner;

(iv) the name and address of the new appricant or new owner;

(v) the date of the change in the person of the applicant or owner;

(vi) the name of a state of which the new applicant or new owner is a national ifhe is the national of any state, the name of a state ir'*ni.r.l in" new applicant or new owner has hisdomicile, if any, and the name of a State in which the new ipplicant or new owner has a real andeffective industrial or commercial establishment, if any;

(vii) the basis for the change requested.

(b) A contracting party may require that the request contain:

(i) a statement that the information contained in the request is true and correct;

(ii) information relating to any government interest by that Contracting party.

(2) [Documentation of the Basis of the Change in Applicant or owner] (a) where the change inapplicant or owner results from a contract, a cont6cting Eity may require that the request includeinformation relating to the registration of the .ontruii, 
-*hei6 

reglstration is compulsory under theapplicable law of the contracting Party, and [, where tr',. il."ii.tlon is requested by the new applicant orthe new owner, rather than by the applicant or owner,l that it be accompanied, at the option of therequesting party, by one of the following:

(i) a copy of the contract, which copy may be required to be certified, at theoption of the requesting party, by a notary public or ."t Jti.,"; competent public authority or, where
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permitted under the applicable law,. by a representative having the right to practice before the office, as

being in conformity with the original contract;

(ii) an extract of the contract showing the change, which extract may be required

to be certified, at the option of the requesting party, by a notary public or any.othe.r competent public

authority or, where pui*itt"O under the appliZabte ia*, Uy a representative having the right to practice

before t'he Office, as being a true extract of the contract;

(iii) an uncertified certificate of transfer of ownership by contract drawn up with

the content u, pr"r.ribud in the Model International Form or Model lnternational Format in respect of a

certificate of transfer ,"J tiq."d by both the applicant and the new applicant, or by both the owner and

the new owner.

(b) where the change in applicant or owner results from a merger, or from the

reorganization-or Oivision of a lega[ entity, a Contracting .Party may require that the request be

accompanied by a copy of a document, which document originaies from a competent authority and

evidences the merger, or the reorganization or division of the iegal enlity, and any attribution of rights

involved, such as , .obv oi un 
"rtrJ.t 

from a register of commerce. A Contracting Party may also require

that the copy be ..riiti.O, at the option of ine requesting party, by the au.thority which issued the

document or by a notriviuUii.-oi u'ivotf'"r.o.petent public.authority or, where permitted under the

applicable law, by u r"pi.i"ntutive having the right to practice before the Office, as being in conformity

with the original document.

(c) Where the change in applicant or owner.does not result from a contract, a merger,

or the reorganization oi dirlrion of i tegai entity, but results from another ground, for example, by

operation of law or a court decision, a Coitracting Party may require that the request be accompanied by

a copy of a docum.ni-"u,o.n.ing i1",9 change. A contraciing ,Party 
may also require that the copy be

certified as being in conformity with the orig'inal document, aithe option of the requesting party, by the

authority which issueJ tn. Ooturent or by a notary public or any other competent public authority or'

where permitted rnder-th" applicable taw, Uy a repiesentative having the right to practice before the

Office.

(d) Where the change is in the person of 
.o.ne 

or more but not allof severalco-applicants

or co-owners, a Contracting Party may requirl that evidence of the consent to the change of any

co-applrcant o, .o-o*nui-in r-especi of w'hom there is no change be provided to the off ice'

(3) lTranstationlA contracting Party may require a translation of any document filed under

p.rrgrup'h (Z) ihat is not in a language accepted by the Office'

(4) [Fees] A Contracting party may require that a fee be paid in respect of a request referred to

in paragraph (1).

(5) lsingte Reguestl A single request shall be sufficient even where the change relates to more

than one application or'lilent of t-ne same person, or to one or more applications and one or more

patents of the ,rr.-pJion, pioriO"O tfrat'tne ci',rng. in applicant or owner is the same for all

applications anO patenii concerneO, and the numbers of all applications and patents concerned are

indicated in the request. A Contracting party may require that, where that single request is filed on paper

or by other means p.i*ittJ uv tr'. 
-oiti.", 

a sepaiate copy thereof be filed for each application and

patent to which it relates.

(6) lEvidencel A contracting Party may.require.that evidence. or further evidence in the case of

pur.gruih (2),' il fireJ'witrr the offiZe *r'.r" ihar office may reasonably doubt the veracity of any

indication contained in the request o, in any document referred io in the present Rule, or the accuracy of

any translation referred to in paragraph (3)

(7) lprohibition of other Requirementsl No contracting Party may .require that formal

requirements otner irran those referred'ioln prrugraphs(1) to(6) bl complied with in respect of the

request referred to in lrris iute, except *r,"r. oin"tririt. provided for by the Treaty or prescribed in these

Regulations.

(g) lNotification; Non-Comptiance with Requirementsl Rule 15(6) and (7) shall apply, mutatis

mutandis,where on. o|. more of tne'requlrements applied under paragrap.hs(1) to(5) are not complied

*itf,, oi*f1.ie evidence, or further evidence, is required under paragraph (6)'
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TEXT OF THE BASIC PROPOSAL A5 PRESENTED TO THE D]PLOMATIC CONFERENCE

(9) IExclusion with Respect to lnventorshipl A contracting party may exclude the application ofthis Rule in respect of changes in inventorshlp. whit.onriituGin-ventoishiftr,uli n" determined underthe applicable law of the Contracting party.

Reguesr for Recordation of a ,,::::;" 
^greement 

or security tnterest

(11 [Reguest for Recordation of a Licensing Agreement] (a) where a licensing agreement inrespect of an application or patent may be recorded 
"und"er 

tre ippriiable hw, 1," corirr.ting party shallaccept that a request for recordation of that licensing .gr..r.ni be made in a communication signed bythe licensor or the licensee and containing the fottowing'indi..iionr,

requested;

license;

(i) an indication to the effect that a recordation of a licensing agreement is

(ii) the number of the application or patent concerned;

(iii) the name and address of the licensor;

(iv) the name and address of the licensee;

(v) an indication of whether the license is an exclusive license or a non-exclusive

(vi) the name of a State of which the licensee is a national if he is the national ofany State, the name of a state in which the licensee has his domlcile, if any. .no th" n.re of a State inwhich the licensee has a realand effective industrialor.orr..iur.ttrOliinil"ri, ii.,r1,.

(b) A Contracting party may require that the request contain:

(i) a statement that the information contained in the request is true and correct;

(ii) information relating to any government interest by that Contracting party;

(iii) information relating. to the registration of the licensing agreement, whereregistration is compulsory under the applicable law of tnattontraiting party. - .r -:

(2) lDocumentation of the Basis of . th,g Licensing Agreement] (a) A Contracting party mayrequire that [, where the re.cordation is requested by the lice-nse-e, rath.rihun'oyir,eJi."nror,tthe requestbe accompanied. at the option of the requesting paity, ov on. oi'the fottowing'

(i) a copy of the licensing agreement, which copy may be required to be certified,option of the requesting,.party,.by a.notary public or any othei.competent public authority or,permitted under the applicable law, by a representative having tre righi-to pi.iil. u.tore theas being in conformity with the original licensing agreement;

(ii) an extract of the licensing agreement consisting of those portions of thatagreement which show the rights licensed and their eiterit, which extract may be required to be certified,at the option of the,requesting.party, by a.notary public or any other.competent public authority or,where permitted under the applicabl-e law, by , rldr.r.ntJive rravinq tn" 1.iini-t" fiiacttce before theOffice, as being a true extract of the licensing agreement.

(b) A contracting Party may require that any applicant, owner, exclusive licensee,co-applicant, co-owner or co-excluiive licensee-who'is not prtv ti, a licensing agreement give his consentto the recordation of that licensing agreement in a communication to the Office.

(3) lTranslationl A contracting Party may require a translation of any document filed underparagraph (2) that is not in a language aciepted by the Oifice. 
- '

at the
where
Office,

71

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



(4) [Fees] A Contracting Party may require that a fee be paid in respect of a request referred to

in paragraph (1).

(5) [single Request] Rule 16(5) shall apply, mutatis mutandis, to requests for recordation of a

licensing agreement.

(6) lEvidencel Rule 16(6)shallapply, mutatis mutandis, to requests for recordation of a licensing

agreement.

(7) lprohibition of other Requirementsl No contracting Party may require that requirements

other than those referiJJ t" i^ p.i.gripr'r (1)to (6) be complied with in iespect of th.e request referred to

in paragraph (1), except where otheiwise provided for by the Treaty or prescribed in these Regulations'

(8) lNotification; Non-Compliance with Requirementsl Rule 15(6) and (7) shall apply, mut|.tis.

mutandis,where on" oi more of the requirements applied.under paragrap.hs(t) to(5) are not complied

*iif,, * rin"re evidence, or further evidence, is required under paragraph (6)'

(9) [Request for Recordation of a Security tntergs! or Cancellation of the Recordation of a

Licensing Agreement or a Security /nterestl Paragraphs(1) to(8) shall apply, mutatis mutandis' lo

requests for:

(i) recordation of a security interest in respect of an application or patent;

(ii) cancellation of the recordation of a licensing agreement or a security interest in

respect of an application or patent.

Rule 18

Reguest for Correction of a Mistake

(1) [Request] (a) where an application, a patent or 9ny request communicated to the office in

respect of an application'or a fatent corit'aini a mista'ke which is iorrectable under the applicable law, the

c"li*ti.g piitv snatt accept that a request for correction of that mistake in the records and publications

of the Office be made lnilomrrnication signed by the applicant or owner and containing the following

indications:

(i) an indication to the effect that a correction of mistake is requested;

(ii) the number of the application or patent concerned;

(iii) the mistake to be corrected;

(iv) the correction to be made;

(v) the name and address of the requesting party'

(b) A contracting party may require that the. re.quest be accompanied by a replacement

part or part incorporating iLe co"rrection or, where paragraph (3) applies, by such a replacement part or

;;;i ;.;rp"ratini tf,e coirection for each application and patent to which the request relates'

(c) A Contracting party may require that the request be subject to a declaration by the

requesting pariy stating that the mistake was made in good faith'

(d) A Contracting party may require that the request be subject to a declaration by the

requesting party statinf if,at tf,e saiO rilque'st was made withoui undue delay or, at the optlon of the

Contracting party, thailt was made without intentional delay, following the discovery of the mistake'

(2) lFees] (a) Sub.lect to subparagraph (b), a Contracting Party may require that a fee be paid in

respect of a request under paragraph (1)'
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Texr or rHr Bastc PRoposat as pRrsrNTED To rgr Dtplorr,lnrtc coxrrntruct

(b) The office shall correct its own mistakes, ex officio or upon request, for no fee.

(3) [lingle Request] Rule 16(5) shall apply, mutatis mutandis, to requests for correction of amistake, provided that the mistake and the requesfed correction are the ,ume io, all application, injpatents concerned.

(4) lEvidence] A contracting Party may, where the office may reasonably doubt that thealleged mistake is in fact a mistake, or where ii may reasonably doubf the ;;;;;iy or iny ,rti.i
contained in, or of any document filed in connection with,-the r.equeit for correction ;iimistake, ,.qrii.
that evidence in support of the request be filed with the Office.

(5) lProhibition of other Requirementsl No Contracting party may require that formalrequirements other than those referred to in.paragraphs(1) to (a) Ul compfieJ*itf,-in respect of therequest referred to in paragraph (1), except where otherwise provided for Uy tfr. fi..t}/ or prescribed in
these Regulations.

(6) lNotification; Non-.Compliance with Requirements] Rule 15(6) and (7) shall apply, mutatismutandis, where one or.more of the requirements applied under paragraphs(lltbirl are not compliedwith, or where evidence is required under paragraph (a).

(7) lExclusionsl (a) A Contracting party may exclude
changes in inventorship. what constitutes invent'orship shall be
the Contracting Party.

the application of this Rule in respect of
determined under the applicable'law of

(b) A contracting Party may exclude the application of this Rule in respect of anymistake which must be corrected in that -ontracting 
Party undei a procedure for reissue of the patent.

Manner rr u"ruilliili or an Apptication
Without lts Application Number

(1) lManner of ldentificationl Where it.is required that an application be identified by itsapplication number, but such a number has not yet been issued or is not known to the person concernedor his representative, the application shall be considered identified if one of the foll;;ing is supplied, atthat person's option:

(i) the provisionar apprication number, if any, given by the office;

(ii) . a^copy of the request part of the application along with the date on which theapplication was sent to the Off ice;

(iii) a reference number given to the application by the applicant or hisrepresentative and indicated rn the application. along with the name and addiess of tne applicant, thetitle of the invention and the date on which tne applicition *.r ,"nt to the Office.

(2) lProhibition. of .other Requirementsl No. contracting party may demand that requirements
other than those referred to in.paragraph (1) be complied with in 

-orderior;; 
;;pii;;ti"" to be identifiedwhere its application number has nbt yet been issued or is not known to the person- concerned or hisrepresentative.

Rule 20
Establishment of Model lnternational Forms and Formats

(1) [Model lnternational Formsl (a) The Assembly shall, under Article 1 (t)(c), establish Modellnternational Forms in respect of:

(i) a power of attorney;
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agreement;

(ii) a request for recordation of change in name or address;

(iii) a request for recordation of change in applicant or owner;

(iv) a certificate of transfer;

(v) a request for recordation, or cancellation of recordation, of a licensinq

(vi) a request for recordation, or cancellation of recordation, of a security interest;

(vii) a request for correction of a mistake.

(b) The Assembly shall establish the modifications of the Patent Cooperation Treaty

request Form referred to in Rule 3(2Xi).

(c) The lnternational Bureau shall present proposals to the Assembly concerning:

(i) the establishment of Model lnternational Forms referred to in subparagraph (a);

(ii1 the modifications of the Patent Cooperation Treaty request Form referred to in

subparagraph (b).

(2) lModet tnternational Formatsl (a) The Assembly shall, under Article 14(1)(c), establish any

Model ini.rnuiionar roimati respect of tre request Format referred to in Rule 3(2)(iv) and the items

referred to in paragraPh (1)(a).

(b) The lnternational Bureau shall present proposals to the Assembly concerning the

establishment oi tvtod"l lnternational Formats referred to in subparagraph (a)'

Rule 21

Requirement of llnanimity for Amending Certain Rules llnder Article 14(3)

Amendment of the following Rules shall require unanimity:

Rule 3(1);

Rule 8(1Xa);

the present Rule.

(i)

(i i)

(ii i)
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Marked-up Text showing the changes Between the Basic proposat
and the Text of the Treaty and the Regutations as Adopted uy ttre

Diplomatic Conference

Patent law Treaty

List of the Articles of the Treaty

Article 1: Abbreviated Expressions

Article 2: General principles

Article 3: Applications and patents to Which the Treaty Applies
Article 4: ++at+onat+ecw*y Security Exception

Article 5: Filing Date

Article 6: Application

Article 7: Representation

Article 8: Communications; Addresses

Article 9: Notifications

Article 10: Validity of patent; Revocation

Article 1 1: Relief in Respect of Time Limits

Article 12: Reinstatement of Rights After a Finding of Due care or Unintentionality by the office
Article 13: Correction or Addition of Priority Claim; Restoration of priority Right
Article'14: Regulations

Article 15: Relation to the paris Convention

Article 16: Effect of Revisions, Amendments and Modifications of the patent cooperation Treaty
Article 1617: Assembly

Article #V 18: lnternational Bureau

Article {€ I9' Revisions

Article *9 20 Becoming party to the Treaty

Article 2e 21: Entry into Force; Effective Dates of Ratifications and Accessions
Article z1-4: Application of the Treaty to Existing Applications and patents

Article D23: Reservations

Article *?!: Denunciation of the Treaty

Article 24 25: Languages of the Treaty

Article 2*29: Signature of the treaty
Article ?627: Depositary; Registration
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Article 1

Abbrevi ated ExPressions

ForthepUrposesofthisTreaty,unlessexpresslystatedotherwise:

(i) ,,Office" means the authority of a Contracting Party entrusted with the

granting of patents or with other matters covered by this Treaty;

(ii) ,,application" means an application for the grant of a patent, as referred to in

Article 3;

(iii)"patent"meansapatentasreferredtoinArticle3;

(iv) references to a "person" shall be construed as refureneer+o-both including. in

garticular. a natural person and a legal entity;

(v) ,,communication" means any application, or any request, declaration,

document, corresponden.. oi other information relatingio an- application or patent,,whether relating to

;;;;..;;;'uno"Itr,i'J,.utvo,"ot,*r,i.r'i'filedwithi6g9fflce;
(vi) ,,records of the Office" means the collection of information maintained by the

office, relating to anl inctuoing-ine applications filed with, and the patent granted by, that office or

another authority witrr etfect tir trre contracting Party concerned, irrespective of the medium in which

such information is maintained;

(vii) ,,recordation" means any act of including information in the records of the

Office;

(viii) ,,applicant" means the person whom the records of the Office show, oursuant

totheapplicablelaw,,'tn"-i.i'onwhoisapplyin9forthepatent,orffi
;ffiar a"other pe,son who is filing or prosecuting the application;

(ix) ,,owner,, means the person whom the records of the Office show as the owner

of the patenu

(x) "representative" means a

representative under the applicable law;

(xi)"signature"meansanymeansofself-identification;

(xii) ,,a language accepted by the Office" means any one language accepted by the

Office for the relevant procedure before the Office;

(xiii) ,,translation" means a translation into a language or, where appropriate, a

transliteration into an aiphabet or character set, accepted by the Office;

(xiv) ,,procedure before the Office" means any procedure in proceedings before the

Office with respect to an application or patent;

(xv) except where the context indicates otherwise, words in the singular include the

plural, and yice yersa, and masculine personal pronouns include the feminine;

(xvi) ,,paris Convention" means the Paris Convention for the Protection of lndustrial

Property, signed on'March 20, 1883, as revised and amended;

(xvii) "Patent Cooperation Treaty" means.the. Patent Cooperation Treaty g+#),
signed on June 19,1970, together wJth.l

Trtatv. as revised. amended and modified;
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Manxro-up Texr suowttrtc rHE cHANGEs BETWEEN rur Basrc PRoposAL AND THE TEXT oF THE TREATy AND THE
Re cumrrous as Aoopreo sv rHe DrploNrarrc CorurrneNce

(xviii) "Contracting Party" means any State or intergovernmental organization that isparty to this Treaty;

acceotance or approval;

@Gx) "organization" means the world lntellectual property organization;

(xxXud "lnternational Bureau" means the lnternational Bureau of the Organization;

(xxi1D "Director General" means the Director General of the organization.

u*il'!ii,,o,*

(1) lMore Favorable Requirementsl, A contracting Party shall be free to provide for requirementswh.ich, from the viewpoint of applicants and owneri,;i;;o;;i*orruL 1,i^1["-r.{,Jir"runts referredto in this Treaty and the Regulations, other than Article 5.

,(2) .lNo Regulation of substantive Patent Lawl Nothing in this Treaty or the Regulations isintended to be construed as prescribing anything that wouid iirltir. freedom of a cont'racting party toprescribe such requirements of the applicable su-bstantive law r"t.tlng to patents as it desires.

Apptications and ,"r"illllioich the rreaty Appties

(1) lApplicationsl (a) rhe provisions.of this.Treaty and the Regulations shall apply to nationala.nd regional applications for patents ior invention ano toi patenl of addition, which are filed with or forthe Office of a Contracting party, and which are:

(i) types of applications tha+ean permitted to be filed as international applicationsunder the Patent Cooperation Treaty;

(ii) divisional applications of
patents for invention or for patents of addition

(b) subject t9 the provisions of the Patent cooperation Treaty, the provisions of thisTreaty and the Regulations shall apply to international applicati-ons. for pa6;i; foi invention and forpatents of addition, under the patent Cooperation Treaty:

(i) in respect of the time limits applicableunderArticles22and39(1)ofthePatentCooperationrreaty,

Convention.

(ii) +r€m
processrng or examination of the international appiication rn-ay start
Treaty.

for
the Paris

the date on which
under ArticleS 23 or ffi 40 of that

(2) [Patents] The provisions of this Treaty and the Regulations shall apply to national andregional patents for invention, and to nationaland regio;;l paLnti-ot aooition, wrriiii(ave been grantedwith effect for a Contracting party.
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Article 4
N*ionalSeewity Secu rity E xce pti o n

Nothing in this Treaty and the Regulations

any action d;emed it deems necessary for the

interests.

shall limit the freedom of any Contracting Party to take

preservation of its na,ti,onal-seeurity' essentia I security

Article 5

Filing Date

(1) lElements of Applicationl (a) Except as otherwise prescribed in the Requlations' and

ssubjeii'to pirugrupr.rr lzl t.i?el, a Contraiting P;ty shall provide that the filing date of an application

shall be ho-rater+nanlthe date on which ltiotiice his received allof the following elements, filed, at the

option of the applicuni,'on pip.i or as bf€t+erca€ns otherwise permitted by the office for the purposes

of the filing date:

(i) an express or implicit rndication to the effect that the elements are intended to

be an application;

(ii) indications allowing the identity of the applicant to be established or allowing

the applicant to be contacted by the Office;

(iii)apartwhichonthefaceofitappearstobeadescription.

(b) A contracting party may, for the purposes of the filing date, accept a drawing as the

element referred to in subparagraph (aXiii)'

(2) lLanguage) (a) A Contracting Party may require that the indications referred to in

paragraph (1)(aXi)and (ii)be in a language accepteo bytne uTlrce'

(b) The part referred to in paragraph (1)(a)(iii) may, for the purposes of the filing date, be

filed in any language.

(3) lNotification] where the application does not comply with one or more of the requirements

+-aoorieo uv tne coni unobi pu.grupr,r (t).und (2),-the office shall, as soon as practicable,

notifv the appticant,Jffid the-opportuniiy-to'comply.with any such requirement, and to make

.[i"irriiont.'within thjtime limit prescribed in the Regulations.

(4) lsubsequent compliance with Requirements] (a), where one or more of the requirements

,"4"*,.6+o-in apptieO bv tne Contracting paiiy.';d;i parjgraphs (1) and (2) are not complied with in the

applicationasinitiattyffiit-toiubp,'agraph(b)andparagraph(5)(o,be[no
+ater+hanl the date on whicrr all of ihe r.quii.rninti referred to in ipplied by the contractino Party under

priigtupfit (1) and (2) are subsequently complied with'

(b) A contracting Party may provide that, where one or more of the requirements

referred to in subparagraph (a) are not comliiei with within the time limit prescribed in the Regulations,

the application shall # 6.rd;d-rs dgcd ;;i to have been filed. where the application is regerde*as

deemed not to nru.'0..'ilif"O, tn. Ott* shall notify the applicant accordingly, indicatinq the reasons

therefor.

(5) lNotification Concerning Mitsi!1g lart ?f Description or Drawingi Where, in establishing the

fiting date, the officJi'iiiitr,ui u pirt ot th6 description appears to be missing from the application, or

that the application *i.ir i" ia,.*ing *l',i;r' .pp..ir to be missing from the application, the office shall

promptly notity tfre applicant accordingly'
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MARTEO-UP TEXT STOW VG THE CHANGES BETWEEN THE BASIC PROPOSAI AND THE TEXT OF THr TNEATY AND THE
REGUTAT|oNS As ADoprED sy tHt Drptol/aTrc CoNrEnrrucr

(6) fFiling Date where Missing part of Description or oraw!ry. ts Firedl (a) Where a missing partof the description or.a missing drawirig is filed with'the orrt. with-in the itr"';rlt prescribed in theRegulations, that part of the discription or drawing srritr ue inirroJ in ir,e ippriiiiio., and, subject tosubparagraphs (b) and (c), the filing date shall be #la+er+had'ir,. out. o, *[i-.:n tr," oti.. has receivedthat part of the description or that drawing, or the date on wilch all olthe ,.qrii"r"nts refu*ed-toinapolied by the contracting Party under paragraphs (1)and filur. complied with, whichever is later.

(b) wl.u.,. the missing -part of the description or the missing drawing is filed undersubparagraph (a) to rectify its omission-fiom an application which, at trre o.tJ *"*nich one or moreelements referred to in paragraph(1)(a) were firstiJc.r"Jov-tr'. o_ffice, claims the priority of an earlierapplication, the filing date shall, upon the request of therpliriunt rireo wi6in a-tlr!'ririt prescribed inthe Regulations, and subject to the requirements prescribed in the Regulations, be tnola+er+nant the dateon which all the requirements r#to.in applled bv the Coniracting partv under paragraphs (1) and (2)are complied with.

(c) 
Y,hq," the missing part of the description or the missing drawing filed undersubparagraph (a) is withdrawn within aiire limit fixed bylrl"iontr..ting party, the filing date shall betno-+ater't+anl the date on which the requirements re{enesto-in

paragraphs (1) and (2) are complied with.

(7) fReplacing Description and Drawings by Reference. to a previously Fipd Application)(a) subject to the requirements prescribed rntr,e"neg;lationi,l're{erence, made upon the filing of theapplication, in a language accepted by the office, toi-pr.riorriy tit.o ippii.ut,on jIJi,'to,. the purposesof the filing date of the appricaiion, reprace the descriptibn unJli,v drawings.

(b)
application may

the reasons therefor.

. Where the.requirements referred to in subparagraph (a) are notbe deemed 
-noi 

to r,r* r,""

(8) lExceptionsl Nothing in this Article shall limit:

preserve, as the date i,]^.dt!iil'.",'ril.i3l [1!:,:Ai:,ffl:,if,.,o,:l]Tff,:,ji,[:H fj:H;::?,J;referred to in that Articre and the benefit of the right of prioriiv, ,t'.rv;

(ii1 the freedom of a contratting party to appry any requirements
necessarv to accord the benefit of the filing date of an iarriei upjticit,on i" ;;tH;i;pptication of anytyoe prescribed in the Regulations.

(1) {Form or Contents of Applicationl Except where otherwise provided for by this Treaty erefaf€gfaph6,no-ContractingPartyshallrequirecompliance
with any requirement relating to the form or contents of an application different from or additional to:

or internation.ruppri.j?i"r:n"Jo';o,'['$r1:1i"l1t$X*,:TT,:[:'tents which are provided ror in respect

(ii)- the requirements relating to form or contents compliance with which, underthe Patent cooperation Treaty, may be required oitr,e oitii. or, or acting for, any gen+ra<+rfiq state ofparty to that Treaty once.th-e processing oi examination of an iniernational application, as referred to inArticle 23 or 40 of the said Treaty, has itarted;

Article 6
Application

(iii) any further requirements prescribed in the Regulations.

complied with,
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(2) [Reguest Form or-{erm*l (a) A Contracting Party may require that the contents of an

applicjon *niiii.orr.ifonO to the contents of the requ-est of-an international application under the

PatentCooperationrreatvuepresentedonarequeStForm,effiprescribedbythatContractin9
party. A contracting i.iiv r5v.rso require that any furtfrer contents allowed under oaraqraph (1xii) or

prescribed in the Regulations pursuant to paragraph (t)(iii)ue contained in that request Form or-{ormat.

(b) Notwithstanding subparagraph(a), and subject to ArticleS(1), a Contracting Party

shall accept the presentation of the contentsieierred to in subparagraph (a) on a request Form;-or-in-a

fu6561, provided for in the Regulations.

(3) ITranstation) A contracting lgttv may require a translation of any

that is not in i language accepted by itsbffice. A Contracting Party mav also fec

of the application

[Fees] A Contracting Party may require-that fees be respect of the aPPlication.
I

(6) lEvidencel A contractins Party may require that evidenc: il L.-:l-951gl iiv=i?Tii=L.1Hi9

'9,"iy,Yl:':IISHJ:I
fl"*". r nrv o"r ot' ii J r"i..itv oi uov lhat mattei

Article 7

Representation

(1) [Representatives] (a) A Contracting Party may require that a representative appointed for

the purposes of any procedure before the Office:

(i) have the right, under the applicable law, to practice before the office in respect

of applications and Patents;

(ii) provide, as his address, an address on a territory prescribed by the contracting

Party.

(b) Subject to subparagraph (c), an act, with re.spect to any proc.edure before the Office,

by or in relation to u i"pi"i.ntative'who-cdmplles with the requirements applied by the contracting Party

part

(4)

application fees.

(5) lpriority Documentl Where the priority of an. earlier application is claimed, a Contracting

partv mav require th.t;;;pt oi tre_earlier.application: ald lllanslation where the earlier application is

not in a language u.."pt"il,ythe office, ue ilted with+he-€++i€e in accordance with the requirements

prescribed in the Regulations.

;f;rdit; or the accuru.v oi*ov lhal translation '

(7) lNotificationl Where one or more of the requirements applied by the Contracting Party

under puiugrupnr lt ) to €) (Q are not complied with, or wh;re eviden

the Office shall notify ine af,fiticant, giving an opportunity to comply with any such requirement, and to

make observations, within the time limit prescribed in the Regulations.

(g) lNon-Compliance with Requirementsl (a) Where one or more of the requirements applied

by the Contracting iaity rnOet paragraphs(f) io(6) are not complied with within the time limit

prescribed in the Reguiaiions, the contiaciing'eirty may, subject to subparagraph (b) and Articles 5 and

tO, appty such sanction as is provided for in its law'

(b) Where any requirement applied by the Contracting Party under paragraph(1). (5)

or (6)in ,.rp..t'of a priority claim is notcomplie_d with within,the time limit prescribed in the Regulations,

ifre-'prio.ty ctaim r.nuy, 'trUj..t to.Articlel3, be eensidered deemed non-existent' Subiect to

Article 5(7)(b), no other sanctions may be applied'
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under subparagraph (a), shall have the effect of an act by or in relation to the applicant, owner or otherinterested person who appointed that representative.

(c) Afty contracting Party may provide that, in the case of an oath or declaration or therevocation of a power of attorney,-the iignaiuie of a i"pierentative shall not r,u* ihe effect of thesignature of the applicant, owner oiother interested person who appointed that representative.

ManrEo-up Trxr sHowtNG THE cHaruces 
"*t"*'#u',.lill,ll?lT3filB;T1HfflJJiIl?tliI?J::

!,r!^r.,!!:!1:::Zl?:^":.r]r_r:?] ,o A contractins party may require that an appticant, owner
3i:ll:' 'll:*'1:.10:n::.lliolt 

a represeiati;l;;;il ;i,;6;t; ;?,ilil;il;: o:iJ''..il}3rff:a+er++e{++rngda+e;€th€Ft#l+

{ffi fu) the payment of fees;l

@
I$ or) any other procedure as prescribed in the Regurations;]

fuD (y) the issue of a receipt or notification by the office in respect of any procedurereferred to in item[s] (i) tto (nI (r.ri)

(5) lNotificationl Where one or more of
under paragraphs (1) to (:) are not complied with,

ffi,,I^. 9t[: shall notirv @ ffidil:*::',,l-1:,:.'.:9-I,.j.::i,.l,lprrhe-,on91,.itvffi.liJ,lil"]l;"#TfJ

(3) lAppoinlye.nt of Representativel A contracting party shall accept that the appolntment ofthe representative be filed with thi office in a manner prescri6ed in the Regulations.

(4) [Prohibition .of other Requirements] No contracting party may require that formalrequirements other than those referred'to in paragr.pnrfiiioi:) be complieO witfr in respect of the
ililt:3.iff:1,:itl 

in those parasraphs, except wheie o*,.*ir. provided toi ul,lr,ir neaty or prescribed

observations, within the time limit pres*ib.O in tf,J R"g;H#, to make

No contracting Party shall be obliged to accept the filing of communications other

(6) lNon-Comptiance with Requiremenfsl where one or more of the requirements applied bythe Contractinq partv under paragrapns (t) to (3)aie ,"t ."rpilj with within th. ;;;l;rit prescribed inthe Regulatrons, the contraciing Fariy may apply such r.nitioi .r-is provided for in its law.

c o ^, u n i o,lli),Z,t o o o n n o

(1) [Form7-Farna, and Means of_F*ng Transmittar of Communicationsr (a) Except for theestablishment of a filing date under Article S(r.), inffiUiffi ltich oftl. th,e Regutations shail, subjectto subparagraphs (b) to (d), set out the requirEmEntsihich-tontracting party shall be permitted toapply as regards the form;{sffi€+ and means of +*ng"fra.rmituf i communication.

(b)
than on paper.

!T"11!rllqT*s .aoolied by the Contractins party

81

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



(c) No Contracting Party shall be obliged to exclude the filing of communications on

paper.

(d) A Contracting Party shall accept the

purpose of complying with a time limit'
filing of communications on paper for the

(2) lLanguage of communicationsl A contracting Party may, except where otherwise provided

for by this Treaty o, in'."n"-g;iiii".r, itirir" tr'it a comriunicition-be in a language accepted by the

Office.

(3) lModet lnternational Forms l Notwithstanding

parasraph(1)(a), and tr;j;;i 6;aiagraprrtiitul inJ 4rticreofZXU, a Contractins Partv shall accept the

presentationofthecorrterrtsofa.comhunicaii;;ffiwhichcorrespondstoaModel
lnternationalFormffiinrespectofsuchacommunicationprovidedforin
the Regulations, if anY.

(4)|signatureofCommunlGtions](a)WhereaContractingPartyrequires.asignatureforthe
DUrposes of any communication, that contru.iiiig Party shall accept any signature that complies with the

iequirements prescribed in the Regulations'

(b) No Contracting party may require. the attestation, notarization, authentication,

leoalization or other certification of any signature *hich is communicated to its office, except in respect

oJ"a-nv quasi-iudicial proceedinos or as prescribed in the Regulations'

(c) Subject to subparagraph (b), a contracting Party may require that evidence be filed

with the Office onlv *nir. the Office m-ay reasonably doubt the authenticity of any signature'

(5)UndicationsinCommunicatlons]AContractingPartymayrequirethatanycommunication
contain-one oi ror" indications prescribed in the Regulations.

(6) lAddress for Correspondence, Address for Legatservice and Other AddressT A Contracting

Party may, sub.iect to any provisions prescribed in the Regulations, require that an applicant' owner or

oif,"r inteiested person indicate in anv communication:

(i) an address for corresPondence;

(ii) an address for legal service;

(iii) any other address provided for in the Regulations'

(7) lNotificationl where 9!9. oi-.mo'g,9f tne '"qYi':T,:l,t:.:fl:9^:f:nr9*'::::?:,rt'::Y
uno.,}ll,g",pi.'.iiiiI"ffi(6)arenotcompliedwithinrespectofcommunicationS,^L /rr\/r\ +h^ A{{ira ch:ll nntifv thp annlicant. ownef Of Othef;'the Office shall notify the applicant, owner or other

ffiI$trffiH-r[iil; tu.!1"'iwllv'to'compty with any suih requirement, and to make

;;;;6^;, *,tnlnir'e tlme limit prescribed in the Regulations'

(g) lNon-Compliance with Requiemenrs] where ong 9r more of the requirements applied by

the contracting party ,riJ./ prrugrapns tt) t" iol ui" not compried with within the time limit prescribed in

the Regulations, the Contracting-Raity may. sy-61".t ]o ttlf,&!dcs_5-!nd1q 
and to anv exceptions

;;;;6;J in tf'e negJitions, apply such sjnction as is provided for in its law'

Article 9
Notifications

(1) lsufficient Notificationl Any notif ication under this Treaty or the Regulations which is sent by

the office to an address for correspondence'oi.JJr.rr for legal service indicated under Article 8(6)' or

any other address proriO"J toi in t'he Regulations for the purpbse of this provision' and which complies

with the provisions *iln i"rp"it to thai notitication, shall constitute a sufficient notification for the

purposes of this Treaty and the Regulations'
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(2) Uf lndications lllowing Contact Were Not Fitedl Nothing in this Treaty and in the
Regulations shall oblige a.Contracting Party to send a notificition to a"n ippiii.ni, owner or otherinterested person, if indications allowing that applicant, owner or other interestJi p;;;;, to be contacted
have not been filed with the Office.

(3) [Failure to Notifyl Subject to Article 10(1), where an Office does not notify an applicant,owner or other interested person of a failure to comply with any requirement under thii rr.utlti]r.
Regulations, that absence of notification does not relieve that applicani, o*ne, o.otfo. interested p.r-n
of the obligation to comply with that requirement.

Manrceo-up TExr SHowttrtc rHe cHaNces BETWEEN rHe Basrc PnoposaL AND THE TEXT oF rxr Tnrary AND THE
REGULATIONS A5 ADoPTED gy THr DIpLor\4aTIC Corurrnrrucr

Article 10
Validity of Patent; Revocation

V:!:d,! lf.lltg.nt Not Affected \r N9n-lompliance with Certain Format Requiremenrsl onee

non-eompfanee Non-compliance with one or more of the iormal requirem6nt; ;i*i' ..riJii t" #
ffiffij:j.:'j",1]"":j:.j:]:'.6j,.):?,).,,\1)and.(5)and8(1)to(4h
non-compliance with the formal requirement occurred-as a result of a fraudulent intention.

Observations, Amendments or Corrections in Case
may not be revoked or invalidated, either totally or in

except where the

of lntended
part,-bythev,,,\s, withoutthe owner being given,areas+ene the oppoitunity to make observations on the intended revocation orinvalidation, and to make amendments and correctlons where permitted undertrre apJlicaule law, within

a reasonable time limit.

Retier in *ii]ji'f "'lr,.e Limits

(1) [Extension of Time Limits] A Contracting Party may provide for the extension, for the period
prescribed in the Regulations, of a time limit fixed Uy tne Office iol. an action in a procedure before theoffice. in respect of an application or a patent, if a request to that effect is made to the office inaccordance with the requirements prescribed in the Regulations, and the request d*rd. tiLeO, ui1fr.option of the Contracting Party:

(i) prior to the expiration of the time limit; or

(ii) after the expiration of the time limit, and within the time limit prescribed in the
Regulations.

(2) fContinued-Processing) Where an applicant or owner has failed to comply with a time limitfixed by the office of a contractin_g Party for an iition in a procedure before ir'" oriiiL in respect of anapplication or a patent, and that Contracting Party does noi provide for extension of a time limit underparagraph (lXii), tne Contracting Party shJll provide for continued processing *itr, ,.rp"ct to theapplication or patent and, if necessary, re;instatement of the rights of t'e appriiani oi o*r., with respectto that application or patent, if:

(i) a request to that effect is made to the Office in accordance with therequirements prescribed in the Regulations;
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THE PATENT LAW TREATY AND THE REGULATION UNDER THE PATENT LAW TREATY

(ii) the request is made filed, and all of the requirements in respect of which the

time limit for the action concerned applied are complied with, within the time limit prescribed in the

Regulations.

(3) lExceptionsl No Contracting Party shall be required to provide for the relief referred to in

paragraph (f ior (j)with respect to the exceptions prescribed in the Regulations.

(4) [Fees] A Contracting Party may require that a fee be paid in respect of a request under

paragraph (1) or (2).

(5) lprohibition of Other Requirementsl No Contracting Party may require that requirements

other tiran those referred to in paragraphs (t) to (4) be complied with in respect of the relief provided for

,n0., pirrgraph (1) or (2), except-where otherwise provided for by this Treaty or prescribed in the

Regulations.

(6) lopportunity to Make observations rn Case of lntended Refusafi A request under

pur.grupn(fior'(2) may not be refused without the applicant or owner being given afut€fte the

bpportunity io make obiervations on the intended refusalwithin a reasonable time limit.

Article 12

Re-instatement of Rights After a Finding of Due Care
or llnintentionality by the Office

(1) [Request] A Contracting Partv shall orqvide that. wyqhere an applicant or owner has failed to

complywithatiheliffiotedurebefore..theoffice,andthatfailurehasthedirect
ionr!,iu"n.e of causing a loss of rights with respect to an application or patent, the Office shall re-instate

th.';ighi; of the applic5nt or owneiwith respect to the application or patent concerned, if:

(i) a request to that effect is made to the Office in accordance with the

requirements prescribed in the Regulations;

(ii) the request is made filed, and all of the requirements in respect of which the

time limit for the said action ipplied are complied with, within the time limit prescribed in the

Regulations;

(iii) the request states the @; reasons for the failure to

comply with the time limit; and

(iv) the Office finds that the failure to comply with the time limit occurred in spite

of a;i due care required by the circumstances having been taken or, at the option of the Contracting Party,

that any delaY was unintentional.

(Z) [Exceptionsl No Contracting Party shall be required to provide for the re-instatement of

rights under paragrapf' (i) witfr respect to the exceptions prescribed in the Regulations'

(3) [Fees] A Contracting Party may require that a fee be paid in respect of a request under

paragraph (1).

(4) [Evidencel A Contracting Party may require that a declaration or other evidence in support

of the u*6n6s r.uront referred to in 
-paragiaprr (t)(iii) be filed with the office within a time limit fixed by

the Office.

(5) lOpportunity to Make Obseruations in Case of tntended Refusall A request under

paragraph (f f mjy not be refused, totally or in part, without the requesting party being. given at-ffine
ine oppbrtrnity t6 make observations on the intended refusal within a reasonable time limit.
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Manrro-up Trxr sHowtNG THE cHaructs BETWEEN THE BASrc pRoposAL AND THE Trxr or rHE TREAT' AND THE
Recur_atroNs as Aooprro sy tHE DtpLoMATtc Corurrne ruce

correction or Addition ot pririfr"lf"'li, *"rrorrtion of priority Risht

(1) lCorrection or Addition of priority ctaim] Except where otherwise prescribed in theResulations, a contracting Party shatt provide t"iirr" [rllai". "iraji;; ";: ;rilr',i, t,r,, with respectto an application ("the subsequent application,,), if:

requirement, pr.r.,ioJl ,"inlt*tiiil.,13"ll" 
effect is made to the office in accordance with the

(ii) the request is made filed within the time limit prescribed in the Regulations;

(iii) the filing date of the subsequent application is not later than the date of the
:[t,[XtJ:" 

of the prioritv period caiculated from the tiring Jite";i't..urri"ri;il1;.i;;; whose priority is

and

(2) fDelayed Fiting of the subsequent Apprkation] wherea Contractinq partv shall provide that. where an j[plication t,;tn. subsequent application,,) which claimsor could have claimeo f,e p-iority of ai eartrer uppiiiutrn rr.i u iiring date which is later than the date onwhich the priority period expired, but witrrin teiime-i-ii'pi*iriu"o in the Regulations, the office sha,restore the right of priority, if:

req u irement, p,.r.,i u.(3, 
" 
inl"ffiL,'l3n Jl" """" is made to the Office in accordance with the

(ii) the request is raade filed within the time limit prescribed in the Regulations;

corprvwitr, te o|.io|.llSoelfof':X:u 
states the @ @

priority period o..,,...!l',n:[i"ffi: fl3:.'flT;,.:fl,[;.J::i[Jff,:;::;H,?;r.t5:,;,,:?:#]T Ii:option of the Contracting party, was unintentional.

(3) [Failure to File a Copy of Earlier ApOlicationl
where a copy of an ear.lier appticjtion ,efuireO iirO.i nrii.i"'6iil i, no, filed with the Office within thettme limit prescribed in the Regulations Jr-lisuant to Articleo, the otfice rrr.lir"iior.'iie right of priority,

requirement, p,.r.,io.(3 ,"in!"ffi1.J:r]lffffect is made to the office in accordance with the

(ii) the request is made filed within the time limit for filing the copy of the earlierapplication prescribed in the Regulations f *ruunt to Article 6(5);

(iii) the office finds that the request for the. copy to be provided had been filed
H'J[:hfjfice 

with which the earlieiipplication ,r-* nr.i, *itin'ir.,"-ti;.'ii;il;rescribed in the

Regulations.

(4) [Fees]
paragraphs (1) to (3).

A contracting Party may require that a fee be paid in respect of a request under
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(5)(o|opportunitytoMakeobservationsinCase,oflntendedRefusal]Arequestunder
parasraphs (1) to (3) ;;;';"i-q.;useO, toiiiiv "i-i. 

pffiitn".t tn" *questins partv beins siven at

reas+ene the opportunity to make observutionr',in tr," intended refusar within a reasonabre time rimit.

Article 14
Regulations

(1)[Contentl(a)TheRegulationsannexedtothisTreatyproviderulesconcerning:

(i)matterswhichthisTreatyexpresslyprovidesaretobe,,prescribedinthe
Regulations";

(ii)detailsusefulintheimplementationoftheprovisionsofthisTreaty;

(iii) administrative requirements' mattersor procedures'

(b)TheRegulationsalso.providerulesconcerningtheformalrequirementswhicha
Contracting paiiy sfraf i U. p.irn'tttO to apply in respect of requests for:

(i) recordation of change in name or address;

(ii) recordation of change in applicant or owner;

(iii) recordation of a @ license or a security interest;

(iv) correction of a mistake'

(c) The Regulations also provide for the establishment of Model lnternational Forms and

@andfortrreesiautiirrmentofu,.qu.,tFormorfurmatforthepurposesof
Article 6(2)(b), by the nii..rurv, *itn tr'. assistance of the lnternational Bureau'

(2)|AmendingtheRegulations]Subjecttoparagraph(3),anyamendmentoftheRegulations
shall require three-{ourths of the votes cast'

(3)|RequirementofUnanimity](a)TheRegulationsmayspecifyprovisionsoftheRegulations
which iiay Ue amended only by unanimity'

(b) Any amendment of the Regulations re_sulting in the addition of provisions to' or the

deretion of provisions from, the provisions ;;;:iii;;ili["i"grru'trons pursuant to subparagraph (a) shall

require unanimitY'

(c) ln determining whether unanimity is attained, only votes actually cast shall be taken

into consideruiion. Abstentions shill not be considered as votes'

(4) lConftict Between the Tleaty and the R.egulationsl ln the case of conflict between the

provisions of this rr..ii*Jinot. ol the Regulations, the former shall prevail'

Article 15

Relation to the Paris Convention

(1) lobligation to compty with the Paris Conventionl Any Each contracting Party shall comply

with th'e'proriri;;;;i the paris convention which concern patents.
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Mnnrro-up rrxr sHowr^. THE cHANG" ,"*,,-^r#i,.i?iilff:Tlb#3;i,J:[:lJJ:l:?t,,i[?J::

(2) [obligations and Rights tJnder the Paris Conventionl (.) Nothing in this Treaty shallderogate from obligations that Contracting Parties have to each other under the paris Convention.

under the 
"rllt".r)"?ll# 

in this Treatv shall derogate from rights that applicants and owners enioy

Effect of Revisions Amendments andm#tions of the patent coo -*ion Treaty

Article:$6 17
Assembly

(1) lCompositionl (a) The Contracting Parties shall have an Assembly.

(b) Each contracting party shall be represented in the Assembly bymay be assisted by alternate deregites, idrisors ano'"rperti.- iacn oer"gate;..,uy
Contracting Party.

one delegate, who
represent only one

(2) llasks] The Assembty shall:

(i) deal with matters concerning the maintenance and development of this Treatyand the application and operation of this Treaty;

(ii)establishModellnternationalForms,@andthe
request Form orfurrrat, referred to in Article 1a(1Xc), with the assistance of the lnternationalBureau;

(iii) amend the Regulations;

(iv) determine the conditions for the date of application of each Modellnternational Form, Model lnternational Formab and the r.qr.rt iorm o_+oii.,ii, ieierreO to in item (ii),and each amendment referred to in item (iii);

(vi) perform such other functions as are appropriate under this Treaty.

(3) [Quorum] (a) one-half of the members of the Assembly which are states shall constitute aquorum.
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(b) Notwithstanding subparagraph (a), if, in any session, the number of the members of

the Assemby wnicfr are States an-d ur" repiesbnteO' is less .than one-half but equal to or more than

one-third of the members of the Assembly which are States, the Assembly may make decisions but, with

the exception of decisions concerning its-own procedure, all .such decisions shall take effect only if the

conditions set forth 
'h.r.i*tt"r. 

are fulfilled. 
' The lnternational Bureau shall communicate the said

decisions to the ,"ru"ri oi tn. Assembly which are states and were not represented and shall invite

them to express in *ritinf their vote or- abitention within a period of three months from the date of the

communication. rt, ai ir.1E.*-jirrtion of thisperiod, the number.of such members having thus expressed

their vote or abstention attains the number of the members which was lacking for attaining the quorum

in the session itself, sucrr aecisions shall take effect, provided that at the same time the required majority

still obtains.

(4) lTaking Decisions in the Assemb4 G) The Assembly shall endeavor to take its decisions by

consensuS.

(b) Where a decision cannot be arrived at by consensus, the matter at issue shall be

decided by voting. ln such a case:

(i) each Contracting Party that is a State shall have one vote and shall vote only in

its own name; and

(ii) any Contracting Party that is an intergovernmental organization may participate

in the vote, in place of its Member States, with a number of votes equal to the.number of its Member

States which are party to this Treaty. No such intergovernmental organization shall participate in the vote

if any one of hs Haember Statei exercises its right to vgte and vice versa. ln addition, no such

int"rrjo*rn*.ntal org;niz;tion shall particifate in ihe vote if any one.of its Member states party to this

i;;;,y ; a vemU-ei it.t" of another such intergovernmental organization and that other

intergovernmental organization participates in that vote'

(5) lMajoritiesl (a) Subject to Articles 14(2)and €)-an++e€' (3). 16(1) and 19(3). the decisions

of the Assembly shall require two-thirds of the votes cast'

(b) ln determining whether the required majority is attained, only votes actually cast shall

be taken into consideration. Abstlntions shall not be considered as votes'

(6) lSessions] The ASsembly shall meet in ordinary session once every two years upon

convocation by the Director General.

(7) [Ru/es of procedurel The Assembly shall establish its own rules of procedure, including rules

for the convocation of extraordinary sessions'

Article E 18
tnternational Bureau

(1) lAdministrative Iasksl (a) The lnternational Bureau shall perform the administrative tasks

concerning this TreatY'

(b) ln particular, the lnternational Bureau shall prepare the meetings and provide the

secretariat of the Asseriniy i"O of such .orritt..r of experts and working groups as may be established

by the AssemblY.

(2) lMeetings Other than Sessions of the Assembtyl The Director General shall convene any

commiiiee and worki-ng group established by the Assembly'

(3) lRote of the lnternational Bureau in the Assembly and other Meetingsl (a) The Director

General and persons i*g"ui.d-by the Direitor General shall [articipate, without the right to vote, in all

meetings of the Assemnrv, t," committees and working groups established by the Assembly'
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(b) The Director General or a staff member designated by the Director General shall beex.officio secretary of the Assembly, and of the committeei and w'orking gioupr referred to in
subparagraph (a).

(4) fConferences] (a) rhe lnternational Bureau shall, in accordance with the directions of the
Assembly, make the preparations for any revision conferences.

(b) The lnternational Bureau may consult with member States of the organization.intergovernmentalorganizationsandinternationalandn,tio
concerning the said preparations.

(c) The Director General and persons designated by the Director General shall take part,
without the right to vote, in the discussions at revision conf-erences.

MaRrro-up Trxr Ssowttrtc rnr CuarvcEs BETWEEN THE BAsrc PRoposAL AND THE Trxr or rHe Tnrary AND THE
Rrcumlorus ns Aooprto By rHE DtploMarrc CorurrnrNcr

(5) lOther Tasksl The lnternational Bureau shall
relation to this Treaty.

carry out any other tasks assigned to it in

v!r Jts(s vr tttqt

i:flg:y:lllental organization is. party to.the Paiis cbnvention or i member of the orginization, and theintergovernmenta I orga n ization n
declares tha.*

Article j1819

Revisions

(1) lRevision gf thg.Treatyl Subject to paragraph (2), this Treaty may be revised by a conferenceof the Contracting Parties. The convocation of any reiision conference shall bL decided by the A;;;biyl-
(2) lRevision or Amendment of Certain provisions of the Treatyl ffi€(z) Article.tT(2)

and (6) may be amended either by a revision conference, or by the asemOty r.iorOrg to if,effiffi
of paragraph (3).

(3) [Amendment. pl tlte Assembly of Certain provisions of the Treaty) (a) proposals for theamendment by the Assembly of Article +eA U0and (6) may be initiared bt;i Contracting eartyor bythe Director General. Such proposals shall.be communicated'by the Directoi cenerit io tne"contiactini
Parties at least six months in advance of their consideration by the Assembly.

(b) Adoption of any amendment to the provisions referred to in subparagraph (a) shall
require three-fourths of the votes cast.

(c) Any amendment to the provisions referred to in subparagraph (a) shall enter intoforce one month after written notifications of acceptance, effected in accordincb *ltrr their res[ectiveconstitutional processes, have been received by the Director General from three-fourths bf tn"Contracting Parties which were members of tfre Assembly at the time the nsiemOly .Oopt"O i6.
a.mendment. Any amendment to the said provisions.thus accepted shall bind attif,e tontracting parties atthe time the amendment enters into force, er and States and interoovernmeniil organizations whichbecomeContractingPartiesatasubsequentdate.-

, 
" 
r" ^,,t'i'ih T"pth 

" 
r r" 

" 
ty

- (1) [States] Any State which is party to the Paris Convention or which is a member of theorganization, and in re^sp-ect of which patents may be ebffi granted, either ihrouli, th. st.t.,, o*nOffice or through the Office of another €entr.aeti'igrPart}t State 6r inG-rgorernmenialirganization. ry;6y
become party to this Treaty.

(2) flntergovernme.ntal Organizations) 
AnVintergovernmental organization to miy become party to this Treaty if at'least onl merOer State of that
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(i) it is competent to grant patents with effect for its member states; or

(ii) it is competent in

member States concerning, matters covered
respect of, and has its own legislation binding on all- its

by this Treaty. and it has, or has charoed. a regional Office

of ratification or accession.

(3) lRegional Patent Organizationsl tThe European Patent Organisationil, th.e Eurasian Patent

ergard;tonl+ oiganization and ih" Rfri.un Regional Industrial Property organizationlt-an#n'e-++ftean

,havingmadethedeclarationreferredtoinparagraph(2Xi)or(ii)inthe
oiproruiil Confeienc6 that his ado[ted this Treaty, ,gy, b9!or. 

. ?,urty, lo lhll .lt:^?]l.jlg
tnfi-igor"rrental orgianizati,ons= prganiiation. if it declares..at theli!n:1qf "t!]e 9ep:.o+-aj 

tlei[ttr.Wleil

become partv to this Treatv'

(4) lRatification or Accessionl Any State or intergovernmental organization r*#+e-ift
e"*gr4+"{+)+" satisfying the requirements in paragraph (1). (2) or (3) may deposit:

(i) an instrument of ratification if it has signed this Treaty; or

(ii) an instrument of accession if it has not signed this Treaty.

Article 2e 21

Entry into Force; Effective Dates of Ratifications and Accesslons

(1) lEntry into Force of This this Treatyl This Treaty shall enter into force three months after ten

instruments oi ratification or accession Uy Statei have been deposited with the Director General.

(Z) lEffective Dates of Ratifications and Accessions] This Treaty shall bind:

(i) the ten States referred to in paragraph (1), from the date on which this Treaty

has entered into force;

(ii) each other State, from the expiration of three months after the date on which

the State has deposited itr inrtrurent of ratification or accession with the Director General, or from any

[tliOut" indicated in that instrument. but no later than six months after the date of such deposit;

(iii) each of lthe European Patent Organisationlf, th.e 
. 
Eurasian Patent

gr9an+za$e,nlh Oroanization and the African Regional lndustrial Property Organizationfl-'an*41+e-AfrieaB

,fromtheexpirationofthreemonthsafterthedepositofitsinstrument
of ratification or acceision, or fiom any latei date indicated in that instrument, but no later than six

monliiiitie, tne Oate oiiucf' Aeposit. if'such instrument has been deposited after the entry into force of

ffi;;'a"g'$h?1),orthreemonthsaftertheentryintoforceofthisTreatyifsuch
instrumeni has been deposited before the entry into force of this Treaty;

(iv) any other intergovernmental organization that is #ted eligible-to b-ecome

party to this Treaty, fio* tne-e*piration oithree months after the deposit of its instrument of ratification

5i ut*rio", or from iny later date indicated in that instrument. but no later than s

date of such deposit.

Article 2+fl
Application of the Treaty to Existing Applications and Patents

(1) lprinciplel(a) subject to paragraph (2), a contractrng Party shall apply the.provisions of this

Treaty.nO tf,l i.grfuiiirt, other thah Articles 5 and 6(1) and (2) and
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MARKED-UP TEXT sHowlNG THE cHANGEs BETWEEN THE BASrc Pnoposal AND THE TErr oF rnr Tnrnry AND THE
REGULATIoNS AS ADoPTED gy rHr D|plovarlc Corurrnrruce

related Regulations. to applications which are pending, 
91d to patents which are in force, on the date onwhich this Treaty binds that contracting party under aiti.r" 2e x.

(2) [Procedures] No contracting Party shall be obliged to apply the provisions of this Treaty andthe Regu,lations.to anv procedure in proieedingr;ith r.ip"1i1o-rppriiuii"il;J;;Lnts referred to in
BSLXtmJl;J:,'J;[ 

procedure commenced birore the d-ate on wriiir.. ir,iii*;il#;; tr,ut coniriiinf

Article ?*23
Reseruations

(1) [Reservationl Any State or intergovernmental organization may declare throughreservation that the provisions of Article6(1).shJtt not.pprv to any requirement retatrng to unityinvention applicable under the Patent coopeiation Treaiy tJSri ini"rn.tional application.

(2) lModalitiesl Any reservation. under paragraph (1) shall be made in a declarationaccompanying the instrument of ratification of, br JicJssion to, this rreii/ of the state orintergovernmental organization making the reservation.

(3) lwithdrawall Any reservation under paragraph (1) may be withdrawn at any time.

(4) fProhibition of ather Reservations] No reservation to this Treaty other than the reservationallowed under paragraph (1)shall be permitted.

a
of

Article *4
Denunciation of the Treaty

(1) lNotificationl Any contracting Party may denounce this Treaty by notification addressed tothe Director General.

(2) lEffective Dgtel Any denunciation shall take effect one year from the date on whichDirector General has received the notification or at any later o.i.-inoi..ted in the notification. lt shallaffect the application of 
^this 

Trea.ty to any_application p;;dr;"; any patent in force in respect ofdenouncing contracting Party at thL time ot tilb .oringT;i;;if";iof the denunciation.

Article 24 25
Languages of the Treaty

(1) t@ Authentic Textsl This Treaty is signed in a single original in the English, Arabic,chinese, French, Russian and spanish ringuages,.ritertii.ing .qu"rrv-an_osretusjye[ u'ut.nti..
(2) [officialrexts] An officialtext in.any language other than those referred to in paragraph (j)shall be established by the Director General, aiter Zonirttiiion with tn"-i"i.i"riJd'"parties. For thepurposes of this paragraph, interested party means any state which.rs party to the Treaty, or is eligible forh€offiffi9 to become party. to the Treaty ,rggr. Artia. H'2qo, _whose official language, or one ofwhose official languages, is involved, ind fthe ruropean pffit organisationil, tho Eurasian patentergatr+zaMfi oroanization and the African Regional inoustriii-property organizationiFan++e++riean@ntandanyoth6r.i,t",go,.in;.ntitoiguni,iti",-tr..,iispartytothe

Treaty, or may become party to the Treaty, rt on" or itr 
"ti[i.iirngrrg., is involved.

the
not
the
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Article 25 26
Signature of the TreatY

The Treaty shall remain open for signature at the headquarters ei the erganization for one year

#rer+sadoe*ton nv ..1,'iiui. t[.t ir 
"tigiute 

for becoming paity to the Treaty under Article-+9(1+2!fl]

and by the European pJt;;i 6rfanisatio"nH, the Eurasian Fateni erganiza++e'R++ organization and the

Ai;.;; n.l.nui rnarstriai prop-erty organiiation at the headquarters of the organization for one vear

after its adootion.

Article 2527
DePositary; Registration

(1)|DepositarylTheDirectorGeneralisthedepositaryofthisTreaty.

(2) lRegistrationl The Director General shall register this Treaty with the Secretariat of the

United Nations.
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M A R K E p_u p rExr s H owrN G TH E c HANG E s r rr*, 
ffi 

o, 

;irrl:T ?lJJ:J:?X,ii_? J::

Rule 1:

Rule 2:

Rule 3:

Rule 4:

Rule 5:

Rule 6:

Rule 7:

Rule 8:

Rule 9:

Rule 10:

Rule 'l 1:

Rule 12:

Rule 13:

Rule 14:

Rule 15:

Rule 16:

Rule 17:

Rule 18:

Rule 19:

Rule 20:

Rule 21:

Begulations under the patent law Treaty

List of the Rules of the Regutations under the patent law Treaty

Abbreviated Expressions

Details Concerning Filing Date Under Article 5

Details Concerning the Application Under Article 6(1), (2) and (3)

Availability of Earlier Application Under Articre 6(5) and Rule 2(4)

or of Previously Filed Application Under Rule 2(5)(b)

Evidence Under Articles 6(6) and 8( Xc) and Rules 7(4), 15(4), 16(6), 17(6) and tB( )
Time Limits concerning the Apprication Under Articre 6(7)and (g)

Details Concerning Representation Under Article 7

Filing of Communications Under Article B(l)

Details Concerning the Signature Under Article g(4)

Details Concerning tndications Under Article g(5), (6) and (g)

Time Limits Concerning Communications Under Article g(7) and (g)

Details concerning Relief in Respect of Time Limits Under Article 11

Details concerning Reinstatement of Rights After a Finding of Due care or

Unintentionality by the Office Under Article l2

Details Concerning Correction or Addition of Priority Claim and Restoration of

Priority Right Under Article 13

Request for Recordation of Change in Name or Address

Request for Recordation of Change in Applicant or Owner

RequestforRecordationofa@Licenseora5ecuritylntereSt

Request for Correction of a Mistake

Manner of ldentification of an Apprication without lts Application Number

Establishment of Model lnternational Forms

RequirementofUnanimity@UnderArticle14(3)
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Rule 1

Abbreviated ExPressions

(1) l,Treaty.; 
,Articte'l (a) ln these Regulations, the word "Treaty" means the Patent Law

Treaty.

(b) ln these Regulations, the word "Article" refers to the specified Article of the Treaty'

(2) lAbbreviated Expressions De.fined in the Treatyl The abbreviated expressions defined in

Article 1 for the prrpoi.r of tii. rr.ut1l shall have the same meaning for the purposes of the Regulations'

Rule 2

Details Concerning Filing Date lJnder Article 5

(1) [Time Limits Under Article 5(3) and (a)(b)] Subiect tq pa,ragragh (?). The the time limit5

referred to in Articte siii.nJ r+rrur shail be'not les than two months from the date of the notification

referred to in tffi Article 5(3).

(2) lException to Time Limit Under Article 5(4xb)l

shall-be=

(+its--wnere Where a notification under Article 5(3) has not b.een made because

indications ailowing t'" ,ppri.i.i t" u" .ontu.t"o by the office have not been filed, the time limit

,.t.ii"Jt" i. nrti.t iraxSiir,irl u" not less than two months from the date on which one or more

i were first received by the Office'

(3) [Time Limits tJnder Articte 5(6Xa) and (b)l The time limits referred to in Article 5(6)(a)

and (b) shall be:

(i) where a notification has been made under Article 5(5), not less than two

months from the date of the notification;

(ii) where a notification has not been made, not less than two.months from the

date on which one or'more elements referred to in Article 5(1Xa)were first received bythe office'

(4) lRequirements tJnder Articte 5(6)(b)l Any Contracting Party may, subject to Rule 4(3),

require'that, torihe filing date to be determined under Article 5(6)(b):

(i) a copy of the earlier application be filed within the time limit applicable under

paragraph (3);

(ii) a copy of the earlier application, and the date of filing of the earlier application,

certified as correct by the office with wrricrr-trre !irlier application was filed, be filed upon rnvitation by

the office, within a time timit which shall be not less than four months from the date of that invitation, or

ii.1" tir. fiirit applicable under Rule 4(1), whichever expires earlier;

(iii) where the earlier application is not. in a language.accepted by lhe Office. a

translation of the eariieluppii.ition be-filed wiinin the time limit applicable under paragraph (3);

(iv) the missing part of the description or missing drawing be completely contained

in the earlier aPPlication;

(v) the application, at the date on which one or more elements referred to in

Article 5(1Xa) were first received by the O*i.., .ontuined an indication that the contents of the earlier

.ppfi.iiib" *ere incorporated by reference in the application;
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where, in the earrieJ'l*ililfl'l]':l fJ f:#:ill,'?:,X["0"[*,i0,?ii?fi,,fii",.#:li,rJ.li,.{rliil:
description or the missing drawing is contained.

, (5) [Requirements tJnder Article 5(7)(a)] (a) The reference-to the previously filed applicationreferred to in Article 5(7)(a)shall indicate that, foiihe prrpor.i ot t"iiirj d;i., ih;;;scription and anydrawings.are replaced by the reference to the preriouiry filed applicatLnr; 
-ih"-r"t.r.n." 

irruiiu116indicate the number of that application, and the office *lin wriicrr 1i.i'.ppro-_.-:ution was filed. AContracting Party may require that the reference also indicate the filinj i.iE"oi-tf,. previously filedapplication.

(b) Any A Contracting Party may, subject to Rule 4(3), require that:

app,ication is not in .li,riu*.:::rlF fili:ttJJ:: f5fli:i,::."iif;,I[ii,l?,i,,iJ5'.?H[,15,1
be filed with the office within a time limit-which shall be noi Lss than two months from the date onwhich the application containing the reference referred to in Article 5(7xa)was received by the office;

(ii). 
. a certified copy of the previously filed application be filed with the Office withina time limit which shall be not less than four months fiom the date of tn. i.*ipi'of the uppri..iioncontaining the reference referred to in Article 5(7Xa).

Mnnrcto-up Trxr SxowtNc rur CuaruGEs BETWEEN THE BAstc Pnoposal AND THE Ttxr or rHE TREATy AND THE
REGULATIoNS AS ADoprED ey rHe Dlpiorvtarrc Corure Re ruce

(6) [Exceptions tJnder Article 5(8)(ii)l The types of applications referred to in Article 5(gXii) shallbe:

(i) divisionalapplications;

,:l ilH,":::;T':il",:, ;1._;,j,;.
contained in an earlier application.

entitled to an invention

Rule 3
Details concerning the Apprication under Articte 6(r), (2) and (3)

(1) lFurther Requirements tJnder Article 6(l)(iii)l (a) A Contracting party may require thatapplicant who wishes an application to be treated asa bivisional application ,no.i irr" )(6Xi) indicate:

divided.

(i) that he wishes the application to be so treated;

(ii) the number and filing date of the application from which the application is

A Contracting party shall accept the

(b) A Contracting. Plrly may require that an applicant who wishes an application to betreated as an application under Rule 2(6Xiii) indicate:

(i) that he wishes the application to be so treated;

(ii) the number and filing date of the earlier application.

(2) [Request Form or-lormat lJnder Article 6(2)(b)]
presentation of the contents referred to in Article 6(2)(a):

rreatv request ro,.* *Ih #;,::?r',."ji,5ilT;ll.tlf;l,'"'!|a1;"il,ji""'oonds 
to the patent cooperation
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(ii) on a Patent Cooperation Treaty request Form, if that. request Form is

accompanied by an inJication to the effect that the applicant wishes the application to be

treated as a nationar'or-iegionil application, in which case the request Form shall be deemed to

incorporate the modifications referred to in item (i);

(iii) on a patent cooperation Treaty request Form which contains an indication to

the effect that the uppii..nt wishes the application to betreated as a national or regional application, if

such a request Form isavailable under the Patent Cooperation Treaty;.

Rule 4

Avaitability of Earlier Application tJnder Article 6(5) and Rule 2(4) or of Previously Filed

APPlication ltnder Rule 2(5)(b)

(j) lCopy of Earlier Application Under Articte 6(5)l Subject to paragraph (3), a Contracting Party

,ry ,.quir" t'r,ai i copv oi in"-*rri.r application referred to in Article 6(5) be filed with the office within

; i*. iirnit *hi.n snail be not less tfrbn r6months from the filing date of-that e.arlier application.or,

where there is ,or. ihun one such earlier application, from the earliest filing date of those earlier

applications.

(2) lCertificationl subject to paragraph (3), a co.ntracting Party. may requ.ire that the copy

referred to in paragrrpn iil;M6; date of iiting ot ihe earlier application be certified as correct by the

Office with which the earlier application was filed'

(3) lAvailability of Earlier Application or of Previously Filed Applicationl N.o. Contracting Party

shall require ir,. titing Jf ;.;;t;r a iertified copy of the earlier application or.a certification of the filing

date, as referred to in irrig;f;hitfl inA (Z), anb'Rule 2(4), or. iopy or a certified copy of the previo-usly

filed application as 1Jt"ri6o 
'to in Rule 2(5)(b), where the -earlier application or the previously filed

.ppri.l[i[n *.i filed with its office, or is available to that gffi6e in a legally aeeepted eleetronie fonnat

i,A; ; digitat library which is accepted by thaleffiee the Office for that puroose.

(4) lTranstationl Where the earlier application is.not in a langua.ge accepted by the Office a.nd

the vatidity oi the prioiitv if.ir lr relevant to'the determination of whether the invention concerned is

p.LnliUf., the Contracting Party may require that a translation of the earlier application referred to in

[.irgi.ph (rj U.Jir.O Uv in-".ppii.ant, upon invitation by the office or other competent authoritv, within

a time limit which shall be not less than two months from the date of that invitation, and not less than

the time limit, if any, applied under that paragraph'

format under Rule 20€),

Rule 5

Evidence llnder Articles 6(6) and 8(4)(c) and
Rules 7(4),15(4), 16(6), 17(6) and 18(4)

Where the Office notifies the applicant, owner or other person that evidence is required under

Articte6(6) or g(4xc), oi nur. l@), tst+i r6(6i, 17(6) or 18(4), the notification shall state the reason of

theofficefordoubtiIgir.'.,#.,tv.ottr,L,matiei,indicationorsignatureM
Afui{i€atoft, or the acc-uracy of the translation, as the case may be.
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Rule 5
Time Limits Concerning the Apptication llnder Articte 6(Z) and (B)

(1) lTime Limits 9!!", Artrcle 6(7) and (&l Subiect to oaragraohs (2) and (3). the +he timelimits referred to in Article 6(7) and (8)shali be not lesi tl",an'iwo months from the date of the notificationreferred to in Article 6(7).

(2) [Exception to Time Limit under Article 6(8)l The ti'ne limit referred to in \rtiele 6(g) shal, be,

(+t|--+lhere 
lubject tg oaragfap re a notification under Article 6(7) has not beenmade because indications allowing the appttant to be contacted by the ottrce rrire 

-not 
been filed, thetime limit referred to in Article 6(8) shall be not less than three months from the date on which one ormore of the elements referred to in Article 5(1Xa)were first received by the Ottii.. ----

MARKED-UP Trxr SHowttrtc rHE cHANGES BrrwEErrl rnt Basrc PRoposAL AND THE Trxt or rsr TRrary AND THE
Rrcumrrolls As ADoprED gy THr Drplorr,lalc ComrrntrucE

Rule 7
Details Concerning Representation ltnder Article 7

procedures referred to in *rtiele
appointment of a representative

f (t) [other procedures lJnder Articre Q)fu) 7Q)@(iiil] The othergxzxv) Article 7(2xaxiii) for which a contraciing'p;t;t noi require
are:

(i) the filing of a copy of an earlier application under Rule 2(4);

(ii) the filing of a copy of a previously filed application under Rule 2(5)(b).1

(2) [Appointment of Representatiu3 tlnder Articte 7(3)] (a) A Contracting party shall acceptthat the appointment of a representative be filed with the oirice in:

(i) a separate communication (hereinafter referred to as a ,,power of attorney,,)signed by the applicant, owner or other interested person and-indicati;a ih" ;e-Jnd address of therepresentative; or, at the applicant,s option,

(ii) the request Form or format referred to in Article 6(2), signed by the applicant.

(b) A single power of attorney shall be sufficient even where it relates to more than oneapplication or patent of the same person, or to one or more applications and on. o, ,or. patents of thesame person, provided that all applications and patents concerned are identifieJ , trtl single power ofattorney. A single power of attorney shall also be sufficient even where it relaies, su-bject to anyexception indicated by the appointing person, to all existing and future .ppli.itionr 
-or. 

prt"nt, of thatperson. The office may require that, where that single pori.r of uiiorn"y-i! ii[J". "pup., 
or 5**fumeilns as otherwise permitted by the Office, a separate'copy thereof be filed tor.u.i1 application andpatent to which it relates.

(3) lTranslation of Power of Attorneyl,. A contracting party may require that, if the a power ofattorney is not in a language accepted by the oitice, it be accofipanii:o oy u tr!nri.ii*.
(4) lEvidencel A contracting Party may require that evidence be filed with the office onlywhere the office may rg9:glably doub-t the veracity oi-.n1,-inJi.ition containeJr:n-uny.orrrnication

referred to in paragraph (2Xa)0.
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(5) lTime LimitS tJnder Article 7(5) and 6tl +he-+ime-+m* Subiect to paragraPh (6). t,!e time

limits referred to in arii.f. ZlSiinO (6) snaif ne not teis than two months from the date of the notification

under that Arti€le referred to in Article 7(5)'

(6) lException to Time Limit under Articte 7(6)l The time limit refurred te in Artiele 7(6) shall be:

(fi)-rilrh€1,e Where a notification referred to in Article 7(5) has not been made because

indications allowing tfre appticant, owner or other interested person to be contacted by the office have

not been filed, the time lifili refeired to in Rrticte 7(O) sf,att U" not less than three months from the date

". 
*f.liif.l tfre proceOl.rre ret"rteO to in that Article 7(5) was commenced.

Rule 8
Filing of Communications Under Article 8(1)

lCommunications Filed on Paperl (a)

ru lvl!L vl rrrL .rrsrr,

@ nti"i trn.i, ZObS. any Contracting Party may, subject to Articles 5(1) and

8(1xd),

(2) lCommunications Filed in Electronic Form or by Electronic Means of Transmittafi (a) Where

a Contracting party p"*iti tf,e iliing of 
. 
communications in electronic form or by electronic means of

;,i;ilt;i;ltnlticitiice in. p.rti.,]tar language, includ.ing the filing of communications bv telegraph,

t.ifir"r, ietltacsimite or other like means 
"of 

tiansmittal, Jnd there are requirements applicable to that

a;ri;;.ii"'g iarty under the patent cooperation Treaty in relation to communications filed in electronic

form or by electroni. ,..nr of transnittai in that language, the Office shall permit the filing of

communications in "i".ir*ii 
form or by electronic melni of transmittal in the said language in

accordance with those requirements.

(b) A Any Contracting Party which permits the filing of communications in electronic

form or uy eiectror,rc rn6u* oi iiun*ittat with its'oJfice shall notify the lnternational Bureau of the

i.qrir.r.iti unoe, its appiicaurela* rerat,ng to such filing Any such notification shall be published by

the lnternational gureau-lii tne language in ftrricrr it is not]fied ind in the languages in which authentic

and official texts of the Treaty are established under Article 24 u.
(c) Where, under subparagtaph (a). a Contracting Party permits the filing of

communicationsbyterel,apr.@orotherlikemeansoftransmittal,itmayrequire
ir,it in. 

"iiginriof 
unvt*[..nt *r,i.h was transmitted by such means of transmittal, accompanied by a

letter identifying that l.iri.itiunr*ission, be iiled on papeiwith the office within a time limit which shall

be not less than one month from the date of the transmission.

(3) [Copies, Fited in Electronic Form or by Etectronic Means of Transmittal of Communications

Filed on paperl (a) wnere a Contracting Party fiermits the filing of a copy, in electronic form or by

electronic means of tranimittir, of a com'iunication filed on papeiin a language accepted by the office,

the f iling of

communications on PaPer'

a Contracting Party may reguire*hala
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MaRrEo-up Trxr SHowtruG THE cHANGes Brrwreru THE BAstc PRoposAL AND THE TEXT oF tue TRury AND THE
Rrcumrrorus AS ADOPTED Ay rHE Dtpiot\,tartc CorurrRerucr

and there are requirements applicable to that contracting .Party under the patent Cooperation Treaty inrelation to the filing of such copies of communications, the office ir.r.ri-p.irii'L.lirrg 
"i .il;; ;icommunications in electronic form or by electronic means of transmittal, in accordance with thoserequirements.

(b) Paragraph (2Xb) shall apply, mutatis mutandis, to copies, in electronic form or byelectronic means of transmittal, of communicbtions filed on p.p.i

Detaits Concerningrr,"Hf;r3* re tlnder Articte 8(4)

(1) llndications Accompanying signaturel A Contracting party may require that the signatureof the natural person who signs Ue aicompanied by:

(i) an indication in letters of the family- or principal name and the given orsecondary name or .namqs. of that person or, at the option of *'ai p"rion, of tnu name or namescustomarily used by the said person;

is not obvious from ,."X1,.,i?#X5trHlfJ.lff :apacitv 
in which that person sisned, where such capacitv

(2) [Date of signing) A contracting Party-may require that a signature be accompanied by anindication of the date o.n which the signing fuas eifected. wh.r. that iridication is ieqrired but is notsupplied, the date on wh.ich the signing is deemed to have been effected shall U. th" o.t" on which thecommunication bearing the signature was received by the office or, it tre tontiaiting partv so permits, adate earlier than the latter date.

^ (3) fsignature of Communication on Paper) where a communication to the office of aContracting Party is on paper and a signature is requir"i, tf,u{tontracting Rarty: 
- --

(i) shall, subject to item (iii), accept a handwntten signature;

(ii) may permit, instead of a handwritten signature, the use of other forms ofsignature, such as a printed or stamped signature, or the use of a seai-or of a'bar-cod.O tuO.t;

(iii) may, where the .natural person who signs the communication is a national ofth,e.contracting Party and such person's address is'on its terriLiy, or where t"-r.g.i.ntity on behalf ofwhich the communication is signed is organized under itr fu* ino has either u-jori.it" or a real andeffective industrial or commercial establisiment on its territory, require that a seal be used instead of ahandwritten signature.

(4) lSignature of Communications Filed in Electronic Form or by Electronic Means of TransmittalRgsulting in Graphic Representationl Where a contracting earty permiti the filing of iommunlcations inelectronic form or by electronic means of tGnsmjtlal, it sliall consioe, such a .orirrnl..tion signed if agraphic representation of a signature acceptea uy *,at coniraitin-g party under paragraph (3) appears onthat communication as received by the office of tirat coniraiting purtv.

(5) [Signature of Communications Fited in Electronic Form Not Resutting in GraphicRepresentation of signaturel (a) where a contracting eariy lermits the filing oi.orrrnications inelectronic form, and a graphic representation of a slgn;tuie'aftepted by tnat tontracting party underparagraph (3) does not appear on such a communication as received by the Offia;;i tfrui conir*irgParty, the contracting Party-may require that the communicaiion-ne signed using i signature in electronicform as prescribed by that Contiacting party.

(b) Notwithstanding subparagraph (a), where a contracting party permits the filing ofcommunications in electronic form in a particulai language, and there are requirements applicable to thatcontracting Party under the Patent cooperation rr"eati in r.etuiion to signatures in electronic form ofcommunications filed in electronic form in that language which do not ,eiult in , gruphi. representation
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of the signature, the office of that contracting Party shall accept a signature in electronic form in

accordance with those requirements.

(c) Rule B(2)(b)shall apply mutatis mutandis'

(6) lException to Certification of Signature .under .lrticle S(4)(b)i A Contracting Party may

require that any signature referred to in paragiaph (5) be confirmed by a process for certifying signatures

in electronic form specified by that Contracting Party'

Rule 10

Details Concerning lndications lJnder Article 8(5), (6) and (8)

(1) Undications
communication:

tJnder Articte 8(5)l (a) A Contracting Party may require that any

(i) indicate the name and address of the applicant, owner or other interested

person;

(ii) indicate the number of the application or patent to which it relates;

(iii) contain, where the applicant, owner or other interested person is registered

with the Office, the number or other indication under which he is so registered.

(b) A Contracting Party may require that any communication by a representative for the

purposes of a procedure before the Office contain:

(i) the name and address of the representative;

(ii) a reference to the power of attorney, or other communication in which the

appointment of that representative is or was effected, on the basis of which the said representative acts;

(iii) where the representative is registered with the Office, the number or other

indication under which he is registered.

(2) lAddress for Correspondence and Address for Legal Servicel A Contracting Party may

requirel'hat tire address forcorrespondence referred to in Article8(6)(i) and the address for legal service

r.t"ii"O to in Article t16)(ii) be on a territory prescribed by that Contracting Party'

(3) lAddress Where No Representative ls Appointe.dl. Where no representative is-appointed.and

an applicant, owner oi oth", interested person hai provided, as his address, an address on a territory

orescribed bv the Contiuiting Party under paragraph (2), that Contracting Party. shall consider that

il-d;il uJ tn" uJoi"iiior lorresfondence'refeired to in ArticleS(6)(i) or the address for legal service

iJ"ri"a to in Article g(6xiil, ,t required by the Contracting Party, unless that applicant, owner or other

interested person expressly indicates another such address under Article 8(6).

(4) [Address Where Representative ls Appointedl Where a represe.ntative is appointed, a

contratting farty snatt .oniio.r t'he address of thai representative to be the address for correspo.ndence

,.i.""0 to-in AriicleiiioXil "iir'. 
address for legal service referred to in Article t161(ii), as required by the

contracting rarty, unless that applicant, owner 6r other interested person expressly indicates another such

address under Article 8(6).

(5) [sanctions for Non-Compliance With Requirements lJnder Article S(8)] No Contracting Party

.nuy pr-*id.'for the refusat of an application for failure to comply with any requirement to file a

r.gttiution number or other indication under paragraph (1)(a)(iii) and (bxiii)'
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MaRxro-up Trxr sHowttrtc rHE cHANGEs Brrwnrx THE BAsrc pRoposAl AND THE TEXT oF rsE TREnry AND THE
REGULATToNS as Aoopreo By rHE DtploMatrc Collre ne rucr

Rule 11
Time Limits Concerning Communications ltnder Articte 8(7) and (8)

(1) lTime Lim.itS.Ulder Article S(7) and @l Subiect to paragraph (2). the time limit5 referred toin Article 8(7) and (8) shall be not less than two montr,iToml6e date of the notification referred to inthat Article 8(7).

(2) lExceotion to Time Limit tJnder Article s(B)1 The time liTit refe

ffiereWhereanotificationunderArticle8(7)hasnotbeenmadebecause
indications allowing the applicant, owner or other_inlerested person to be contacted by the office havenot been filed, the time limit referred to in Article 8(8) shall be not less tfr." if,r* ,",iin, fro, the dateon which the communication referred to in *a+ Artlcle gO) ,was received by the Offiie.

Rule 12
Details Concerning Relief in Respect of

Time Limits llnder Article ll

(1) lRequirements lJnder Articte l1(1)l (a) A Contracting party may require that a requestreferred to in Article 11(1):

(i) be signed by the applicant or owner;

(ii) contain an indication to the effect that extension of a time limit is requested,
and an identification of the time limit in question.

(b) Where a request for extension of a time limit is filed after the expiration of the timehmit, a contracting Party may require that all of the requirementi in respect of *hiil tr,e time limit forthe action concerned applied be complied with at the same time ai the request is flleO.

(2) lPeriod and Time Limit under Article tl(l)l (a) The period of extension of a time limitreferred to in Article 11(1) shall be not less than two moni'frs from the date of-the expiration of theunextended time limit.

(b) The time limit referred to in Article 11(lXii) shall expire not earlier than two monthsfrom the date of the expiration of the unextended time limii.

(3) lRequirements tJnder Article tl(2xi)l A contracting party may require that a requestreferred to in Article 1 1(2):

,ltl ."".;::1::,:i:ffi;.;:::* re ef n
a time limit is requested, and an identification of the time limit in question.

(4) lTime Limit for Filing a.Request lJnder Article 11(2)(ii)l The time limit referred to inArticle 11(2xii)shall expire not earlier than two months from the daieof the erpirition'ot trre time tim*@afteranotificationbvtheofficethattheannlir:ni^rnrernar..li^^^+a^-^l.'

respect of non-compliance with

with the time limit fixed by the Office.

(.51. fExceptions Under Article 11(3)] (a) No Contracting party shall be required underArticle 1 1(1) or (2) to grant:

fli) , a 1c91d,91 qny subsequent, relief in respect of a time limit for which relief hasalready been granted under Article 1 l (1) or (2);1
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THE PATENT LAW TREATY AND THE REGULAION UNDER THE PATENT LAW TREATY

(ii) relief for filing a request for relief under Article 11(1) or (2) or a request for

reinstatement under Article 1 2(1);

(iii) relief in respect of a time limit for the payment of maintenance fees;

(iv) relief in respect of a time limit referred to in Article 13(1), (2) or (3);

{(v) relief in respect of a time limit for an action before a board of appeal or other

review body constituted in the framework of the Office;]

(vi) relief in respect of a time limit for an action in inter partes proceedings;

(b) No Contracting Party which provides a maximum time limit for compliance with all of

the requirements of a procedure 
-before 

the office shall be required under Article 11(1) or (2) to grant

i.fi.i-in-r.ipect of a time limit for an action in that procedure in respect of any of those requirements

beyond that maximum time limit'

Rule 13

Details Concerning Reinstatement of Rights

After a Finding of Due Care or Unintentionality by the Office Under Article 12

(l) lRequirements lJnder Article 12(1Xi)l A Contracting Party may require that a reguest

referred to in Article 12(1)(i) be signed by the applicant or owner'

(2) lTime Limit lJnder Articte 12(1)(ii)l The time limit for making a request, and for complying

with the iequiiements, under Article 12(1Xii), shall be the shorter earlier to expire of the following:

(i) not less than two months from the date of the removal of the cause of failure

to comply with the time limit for the action in question;

(3) lExceptions under Article 12(2)l The exceptions referred to in Article 12(2) are failure to

comply with a time limit:

(i) for an action before a board of appeal or other review body constituted rn the

framework of the Office;

(iii) for making a request for relief under Article 11(1) or (2) or a request for

reinstatement under Article 12(1);

(iv) tiil referred to in Article 13(1), (2) or (3);

6n4j) (y) for an action in inter partes proceedings.

(ii) not less than 12 months from the date of expiration of the time limit for
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Rule 14
Details Concerning Correction or Addition of Priority Claim and Restoration of

Priority Right Under Article l3

(1) fException Under Article 13(t)] No Contracting Party shall be obliged to provide for the
correction or addition of a priority claim under Article 13(1), where the iequest referred to in
Article 13(1Xi) is received after the applicant has made a request for early publication or for expedited or
accelerated processing, unless that request for early publication or for exfedited or accelerated irro.eriingis withdrawn before any the technical preparations for publication of the application have beei
completed.

- (?) lRequirements lJnder Article 13(l)(i)l A Contracting Party may require that a request
referred to in Article 13(1Xi) be signed by the applicant.

(3) lTime Limit Under Article l3(lXii)l The time limit referred to in Article t3(1Xii) shall be not
less than the time limit applicable under the Patent Cooperation Treaty to an internationai application foi
the submission of a priority claim after the filing of an international apflication.

(4) fTime Limits lJnder Article 13(2)l (a) The time limit referred to in Article 13(2), introductory
part, shall be exoire not less than two months from the date on which the priority period explred.

(b) The time limit referred to in Article 13(2xii) shall be the time
subparagraph (a), or the time that any technical preparations for publication
application have been completed, whichever expires earlier.

- (:) lRequirements lJnder Article 13(2)(i)l A Contracting Party may require that a request
referred to in Article 13(2Xi):

MnRreo-up Text SHowrrrrc rxr CsarucES BETwEEN THE BAstc pRoposAl AND THE TEXT oF THE TREATy AND THE
RECUMTIOruS A5 ADOPTED BY THE DIPLOMATIC CONFERENCE

limit applied under
of the subsequent

(i) be signed by the applicant;

(ii) be accompanied, where the
application, by the priority claim.

(6) lRequirements under Article t 3(3)l (a)
referred to in Article t 3(3)(i):

and

application did not claim the priority of the earlier

A Contracting Party may require that a request

of the earlier application

request referred to in

(i) be signed by the applicant; and

(ii) indicate the Office to which the request for a copy
had been made and the date of that request.

(b) A Contracting party may require that:

(i) a declaration or other evidence in support of the
Article 13(3)be filed with the office within a time limit fixed by the office;

(iil the copy of the earlier application referred to in Article i3(3)[y) be filed with
the Office within a time limit which shall be not iess than one month from the date on which the
applicant is provided with that copy by the Office with which the earlier application was filed.

(7) [Time Limit llnder Article 13(3)(iii)l The time limit referred to in Arricle 13(3)(iii) shall be
exoire two months before the expiration of the time limit prescribed in Rule 4(1).

Rule'15
Request for Recordation of Change in Name or Address

. (1) [Request] Where there is no change in the person of the applicant or owner but there
change in his name or address, a Contracting Farty shail accept that a iequest for recordation of

rsa
the
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THe PatEm Lnw Tnrary anO rHe RrCUraTtOru UruOrn rHr PaTerur LaW TREnry

change be made in a communication signed by the applicant or owner and containing the following

indications:

(i) an indication to the effect that recordation of a change in name or address is

requested;

(ii) the number of the application or patent concerned;

(iii) the change to be recorded;

(iv) the name and address of the applicant or the owner prior to the change.

(Z) lFees] A Contracting Party may require that a fee be paid in respect of a request referred to

in paragraph (1).

(3) lsingte Reguestl (a) A single request shall be sufficient even where the chanqe relates to

both the name and address of the applicant or the owner.

(b) A single request shall be sufficient even where the change relates to more than one

application or patent of thi same person, or to one or more applications and one or more patents of the

,J,i,. pl"on, provided that the numbers of all applications a.nd patents conc-e.rned are indicated in the

i"qr.it, A Contracting Party may require that, where that single request !1 t!t9O on paper or by-other

mr;affs as otherwise pirmitted bi the office, a separate copy thereof be filed for each application and

patent to which it relates.

(4) lEvidencel A Contracting Party may require that evidence be filed with the Office only where

the Office may reasonably doubt the veracity of any indication contained in the request.

(5) lprohibition of Other Requirementsl No Contracting Party may require that fo-rmal

requirements bth"r than those referred to in paragraphs(1) to(a) be complied with in respect 9f !!e
,"qr"tt r"t"ired to in paragraph (1), except where otherwise provided for by the Treaty or prescribed in

these Regulations. ln iartic-uljr, the filing of any certificate concerning the change may not be required.

(6) lNotificationl Where one or more of the requirements apphed by the Contracting Party

under piiagraphs (1y to €i @ are not complied with, the office shall notify the applicant or owner, giving

aft lhe op[oriunity to corply with, any -such
i"quir".dnt, and io make observations, within not less than two months from the date of the

notif ication.

(7) lNon-Compliance with Requirementsl (a) Where one or more of the requirements applied

by the Lontraiting party under paragraphs (1) to (4) are not complied with within.the time limit under

iunp.rrgr.pn (b), ihe Contracting Parly may provide that the request shall be refused, but no more severe

sanction may be aPPlied.

(b) The time limit referred to in subparaqraph (a)shall be:

(i) subject to item (ii), not less than two months from the date of the notification;

(ii) where indications allowing the Office to contact the person who made the

request referred to in paragraph (1) have not been filed, not less than three months from the date on

which that request was received by the Office.

(g) lChange in the Name or Address of the Representative, or in . the Address for

Correspoindence orAddrett for Legatservrcel Paragraphs (1) to (7) shall apply, mutatis mutandis, to any

.6.ngi, in the nr.. o; address 5t tne repiesentative, and to any change relating to the address for

correspondence or address for legal service.
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Rule 16
Reguest for Recordation of change in Appricant or owner

(1) [Reguest for Recordation of a Change in Appticant or Ownerl (a) Where there is a changein the person of the applicant or owner, a contraZtingp'artv shallaccept that'a'r"qr.tifor recordation ofthe change be made in a communication signed by ihe afplicant or owner, or by the new applicant ornew owner, and containing the following indicationi:

MARKED-UP Trxr SuowtNc THE cHANGES BETWEEN THE BAstc PRoposAL AND THE TEXT oF rHe Tnenry AND THE
Rrcumlorus A5 ADOPTED ey rHr DtpLovarrc Corurrne rucr

(i) an indication to the effect that a recordation of change in applicant or owner isrequested;

(ii) the number of the application or patent concerned;

(iii) the name and address of the applicant or owner;

(iv) the name and address of the new applicant or new owner;

(v) the date of the change in the person of the applicant or owner;

he is the nationar 
":Ii, 

J[1J18;:;.t',jl"."J,]:',il $^:J"fi.,0JJf.:;r:1.ffI"?i:il ff.::,j,"#i.,Idomicile, if any, and the name of a State in which the new applicant bi n"* o*n";. has a real andeffective industrial or commercial establishment, if any;

(vii) the basis for the change requested.

(b) A contracting party may require that the request contain:

(i) a statement that the information contained in the request is true and correct;

(ii) Information relating to any government interest by that contracting party.

(2) lDocumentation of the Basis of the Change in Applicant or Ownerl (a) Where the change inapplicant or owner results from a contract, a Conttcting'iarty may require that the request includeinformation relating to the registration of the contract.-*n"r. registration is iompulsory under theapplicable law @, and tn!**n *u1;.uo1_.*
that it ne acco'nrpa^[Ji ri ir,. option "i ir,"requesting party, by one of the following:

(i) a copy of the contract, which copy may be required to be certified, at theoption of the requesting. party, by a notary public or any ot'her competent public authority or, wnerepermitted under the applicable law, by a representative hiving the right to pri.ti." o"iore the office, asbeing in conformity with the original contract;

to be certiri.a, u, ,,*(30d1,i",ffi',""'rii":;i;1i:l;TlH;*f[nff,#T;]ilffi::ffilj.iji?l,ffi,l
authority or, 

-where 
permitted under the appliiible iaw, uy u r.epr.sentative having the right to prlitii"

before the Office, as being a true extract of'the contract;'

(iii) an uncertified certificate of transfer of ownership by contract drawn up withthe.content.asprescribedintheModellnternationalFormMinrespectofa
certificate of transfer and signed by both the applicant and the new applicant. oi uruoih the owner andthe new owner.

(b) Where the change in applicant or owner results from a merger, or from thereorganization or division-of a legal entity,.a Contracting Party may require that the request beaccompanied by a copy of a document, which.document 6riginates rrom-a-comp"i"nt authority andevidences the merger, or the reorganization or division of the iegal entity, .r,o ,rv .itribution of rightsinvolved, such as a copy of an extract from a register of commercd. a Coniracting e.ity ,ay also requirethat the copy be certified, at the option of tTre requesting party, by tn" iutlioriiy-'*ni.r, issued the
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THE PATENT LAW TREATY AND THE REGULATION UNDER THE PATENT LAW TREATY

document or by a notary public or any other competent public.au-thority or,-where permitted under the

.ppil.rur. law,'by, ,.pi.i.ntutive having the right to practice before the office, as being in conformity

with the original document.

(c) Where the change in applicant or owner does not result from a contract, a merger,

or the reorganization or division of i legai entity, but results from another ground, for example. by

op.iriion oilu* or a court decision, a Contracting Party may require that the request be accompanied by

a'copy of a documeni evidencing the change. A Contracting.Party may also require that the copy be

certiil6o as being in coniormity w-ith the original document, at the option of the requesting party, by the

iuthority whichlssued the doiument or by a notary public or any other.competent public authority or,

;;; ri.iriti.o under the applicable law, by a representative having the right to practice before the

Office.

(d) Where the change is in the person of one or-more but not all of several co-applicants

or co-owners, a Contracting Party rnay require that evidence of the consent to the change of any co-

applicant or co-owner in res-pect oi whom there is no change be provided to the Office.

(3) lTranstationl A Contracting Party may require a translation of any document filed under

paragraph (Z) ihat is not in a language accepted by the Office'

(4) [Fees] A Contracting Party may require that a fee be paid in respect of a request referred to

in paragraph (1).

(5) lsingte Requestl A single request shall be sufficient even where the change relates to more

than one appiication or patent of the same person, or to one or more applications and one or more

pui"ni, of 
't'ne 

same 
-person, 

provided that the change in applicant or owner is the same for all

SppJi.ulionr and patents concerned, and the numbers of all applications and patents concerned are

rncjicateO in the request. A Contracting Party may require that, where that single request is filed on paper

or by-othermeam as otherwise peri',itted by the'office, a separate copy thereof be filed for each

applkation and patent to which it relates.

(6) lEvidencel A Contracting Party may require_that evidence, or further evidence in the case of

pur.grup'h(2),'be titeo witrr the offic;only'where that office may reasonably do_rrbt the veracity of any

indication contained in the request or iffi document referred to in the present Rule, or the accuracy of

any translation referred to in paragraph (3)'

(j) lprohibition of Other Requirementsl No Contracting Party may require that fo-rmal

requirement, tth", than those referred to in paragraphs(1) to(6) be complied with in respect of. the

,."qr"rt ,"f.rred to in this Rule, except where otherwise provided for by the Treaty or prescribed in these

Regulations.

(S) lNotification; Non-Compliance with Requirementsl Rule 15(6) and (7) shall apply, mutatis.

mutandis,where on" oi more of the requirements applied.under paragraphs(1) to(5) are not complied

*itn, or *f,.re evidence, or further evidence, is required under paragraph (6).

(9) lExclusion with Respect to lnventorshipi A Contracting Party m.ay exclude the application.of

this Rule in respect of changes in inventorship. What constitutes inventorship shall be determined under

theapplicablelaw@.

Rule 17

Request for Recordation of a W License or a Security lnterest

(1) [Request for Recordation of a lreensiftgr*gfeeffiefr+ lrcense] (a) Where a li@
.r*.#.t license in resfect of an application or patent may be recorded under the applicable law, the

t;;tr".tingTrrty shall accept that a request for recordation of that lieensing-agreement license be made

u,.,l .orr[nication signed 6y the licensor or the licensee and containing the following indications:

(i) an indication to the effect that a recordation of a keBsiftg€g'reement license is

requested;
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MaRxro-up TEXT SHowlNo rHr CuarucEs BETWEEN rue Basrc PRoposAL AND THE Trxr or rpe TRrary nruo rur
Rrcumrrorvs ns Aoopreo By THE DtploMarrc CorureRrruce

any state, the name 
gl, ;[:.'ilT#n',,ifl?.".tyJL'x',|,: [ili.ffi,:,..1i]:13 il$i'#:i:.iTii?J

which the licensee has a real and effective industrialor commercial establishmunt, ituny.

(b) A Contracting party may require that the request contain:

(i) a statement that the information contained in the request is true and correct;

(ii) information relating to any government interest by that Contracting party;

(iii) information relating..to. the registration of the lieemrng--agireemen+ license,whereregistrationiscompulsoryundertheap[licab1"1,*@-

(iv) the date of the license and its duration.

(2) lDocumentation of the Basis o! the lrcense] (a) Where the license is a
freely concluded agreement a Contracting party may reqlireihut

theiequestbeaccompinied,attn.-opti*oitr."i.q,.iiing
party, by one of the following:

(i) a copy of the l€ens+ng agreement, which copy may be required to be certified,
at. the option of the requesting. party, by a notary public or any othei .o,i,p"t"ri public authoiiit ;;;
wft-ere permitted under the applicable law, by a representative having tne rigfri-to [iactice before the
Office, as being in conformity with the original fi€effiflg agreement;

(ii) an extract of the lt€effsrng agreement consisting of those portions of that
agreement which show the rights licensed and their eitent, which extract miy be required to be certifieJ,at the option of the requesting. party, by a notary public or any other .ori,p.1.ni public auihorii, ;;;where permitted under the applicable law, by a representative liaving the right-to [iactice before the
Office, as being a true extract of the li€effs+ng agreement.

(b) A Contracting Party may require, where the license is a freely concluded agreement.
that any applicant. owner, exclusive licensee, co-rpplicant, cofiner or co-exclusive licensee who is notparty to a-+ieemtng that agreement give his consent to the recordation of #a*ieensi"g the agreement in
a communication to the Office.

license;

(ii) the number of the applicatron or patent concerned;

(iii) the name and address of the licensor;

(iv) the name and address of the licensee;

(v) an indication of whether the license is an exclusive license or a non-exclusive

(3) lTranslationl A. Contracting Party may require a translation of any document filed underparagraph (2) that is not in a language accepted by the Oifice.

(4) [Fees] A Contracting Party may require that a fee be paid in respect of a request referred toin paragraph (1).

. . 
(5) lSingle Requestl Rule 16(5) shall apply, mutatis mutandis, to requests for recordation of al+eeming-agreement I icen se.
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THE PATENT LAW TREATY AND THE REGULATION UNDER THE PATENT LAW TREATY

(6) [Evidencel Rule 16(6) shall apply, mutatis mutandis, to requests for recordation of a +i€ensiftg

aereement license.

(7) lprohibition of Other Requirementsl No Contracting Party 
. 
may .require that fgrmal

requiremens'oilr.ithin those referred to in paragraphs(1)to(6) be complied with in respect of the
;;q;;ri referred to in paragraph (1), except where otherwise provided for by the Treaty or prescribed in

these Regulations.

(g) INotification; Non-Compliance with Requirementsl Rule 15(6) and (7) shall apply, mutatrs

mutandis,where one or more of the requirements applied under paragrap.hs(1) to(5) are not complied

*iin, o1. where evidence, or further evidence, is required under paragraph (6).

(9) [Reguest for Recordation of a Security lnterest or Cancellation of the Recordation of a

requests for:

(i) recordation of a security interest in respect of an application or patent;

(ii) cancellation of the recordation of a lieen*ngragreement license or a security

interest in respect of an application or patent.

Rule 18

Reguesf for Correction of a Mistake

(l) [Request] (a) where an application, a patent or any request communicated to the office in

respect'of an ippiication'or a patent contains a mistake. not related to search or subslantive examination.

*r,i.r, ir .oireciable uy tne oitice under the applicable law, the een+ae+ing-Party oltlsg shall accept that

a request for correcffii-6ilfrT mistake in the records and publications of the office be made in a

co,,runi..tion !q the office signed by the applicant or owner and containing the following indications:

(i) an indication to the effect that a correction of mistake is requested;

(ii) the number of the application or patent concerned;

(iii) the mistake to be corrected;

(iv) the correction to be made;

(v) the name and address of the requesting party'

(b) A Contracting Party may require that the request be accompanied by a replacement

part or part incorporating the co-rrection or, where paragraph (3) applies, by such a replacement part or

p.ii i".5ip"rating the coirection for each application and patent to which the request relates.

(c) A Contracting Party may require that the request be subject to a declaration by the

requesting party stating that the mistake was made in good faith.

(d) A Contracting Party may require that the request be subject to a declaration by the

requesting pariy stating that thisaiO requ6st was made without undue delay or, at the option of the

c-,l.ti.iti^g eariy, thatlt was made without intentional delay, following the discovery of the mistake.

(Z) [Fees] (a) Subject to subparagraph (b), a Contracting Party may require that a fee be paid in

respect of a request under paragraph (1).

(b) The Office shall correct its own mistakes, ex officio or upon request, for no fee.

(3) lsingle Reguestl Rule 16(5) shall apply, mutatis mutandis, to requests for correction of a

mistake,'provideitnat-irie mlstake and ir'e requesied correction are the same for all applications and

patents concerned.
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(4) lEvidencel A..contracting Party malh may only reguire that evidence in support of therequest be filed with the Office where the Office may mistake is in facta mistake, or where il frY reasonably doubt the vericity of any matter contained in, or of unv oo.ur"nifiledinconnectionwith,therequestforcorrectionofjmista(e
@iee.

(5) lProhibition of Other Requirementsl No Contracting party may require that formalrequirements other than those referred to in.paragraphs(1) to (a) b"e .or'pfiuJ'*ith'in respea oi tf,.request referred to in paragraph (1), except where otherwise provided ror Ov tr,e rieaty or prescribed inthese Regulations.

(6) [Notification; Non-Compliance with Requiremenrs] Rule 15(6) and (7) shall apply, mutatismutandis, where one or.more of the requirements applied under paragraphs(1) to(3) are not compliedwith, or where evidence is required under paragraph (4).

(7) fExclusionsl (a) A contracting Party may exclude the application of this Rule in respect ofc.hanges in inventorship. What constitutes inventorship shall be deteimined unaer-tf'l applicable law oftlrc-Centraeting+ar+y

(b) A Contracting Party may exclude the application of this Rule in respect of anymistake which must be corrected in that tontracting Party undel a procedure for reissue of the patent.

Manxro-up Text suowt|G THE cHANGes Brrwrrru THE BAStc Pnoposnt AND THE TEXT oF rup TReety AND THE
RtGuLRrrorus AS ADoprED By rHE DtpLoMATtc CoNFERENCE

Manner 
", 

,r"rti,li,li or an Apptication
Without lts Application Number

(1) lManner of tdentificationl Where it.is required that an application be identified by itsapplication number, but such a number has not yet been issued or is not rnjwn io ir,"i"oon concernedor his representative, the application shall be considered identified if one of tfre tofiowrng is supplied, atthat person's option:

by the Office;
(i) the a provisional appkation-num.ge6 number for the aoolication. if any, given

Rule 20
Estahlishment of Model lnternational Forms

apptication was sent,$lnJJ,,?H.of 
the request part of the application along with the date on which the

(iii) a reference number given to the application by the applicant or hisrepresentative and indicated in the application, along with the name and address of the'appticanl, tfretitle of the invention and the date on which the'applicition *uir.nt to the office.

(2) [Prohibition of other Requiremenrs] No Contracting party may M-that+eq$+remeftts
require that identification means other than those. referred to in piragriph f il Ue-<ompiie+*v*ir ililli;;in order for an application to be identified where its application numuir'h.;;oirJnJen issueo or is notknown to the person concerned or his representative.

(1) [Model lnternationat Forms) (a) The Assembly shall, under Article 1a1)k), establish Modellnternational Forms. in each of the lan in respect of:"-'

a power of attorney;

a request for recordation of change in name or address;

a request for recordation of change in applicant or owner;

(i)

(ii)

(iii)
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THe Parrrur LawTnrary aNo rHr ReCULartOru Uruorn rHr Parrrur Lnw TRratv

(iv) a certificate of transfer;

(v) a request for recordation, or cancellation of recordation, of a +ieeftsift9

aereement license:

(vi) a request for recordation, or cancellation of recordation, of a security interest;

(vii) a request for correction of a mistake'

e\ @-lModifications referred to in Rule 32t0t1 The Assembly shall establish the

modificlffi of tneTatent Cooperat,on Treaty request Form referred to in Rule 3(2Xi).

B)_@- The lnternational Bureau shall present

proposals to the Assembly concerning:

paragraph (1);
(i) the establishment of Model lnternational Forms referred to in subparagiraph{a)

(ii) the modifications of the Patent Cooperation Treaty request Form referred to in

suUparagrapHb) Pa ra g ra Ph (2).

$,4oo

@

Rule 21

Requirement of lt na nim ity @ ll nder Article 1 4(3)

MtEstablishmentoramendmentofthefollowin9Rulesshallrequireunanimity:

(i) *u+e+(+) any Rules under Article 5(1Xa);

(ii) any Rules under Article 6(1Xiii);

(iii) any Rules under Article 6(3):

(iv) anv Rules under Article 7(2Xa)(iii);

(ii) (y) Rule 8(1Xa);

ffi fuD the Present Rule.
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Agreed statements as Adopted by the Diplomatic conference

1 - When-adopting Article 1(xiv), the Diplomatic Conference understood that the words,,procedure
before the office" would not cover judicial procedures under the applicable law.

2. when adopting Articles 1(xvii), 16 and 17(2)(v), the Diplomatic Conference understood that:

(1) The PLT Assembly would, when appropriate, be convened in conjunction with meetings ofthe PCT Assembly.

(2) contracting Parties of the PLT would be consulted, when appropriate, in addition to Statesparty to the PCT, in relation to proposed modifications of the pCf aOminiitrative iniirucilons.

(3) The Director 
_Ggner.al .shall propose, for the determination of the pCT Assembly, thatContracting Parties of the PLT which are not party to the PCT be invited u, obr.rr., to pCT Assemblymeetings and to meetings of other pCT bodies, when appropiate.

(4) When th_e PLT Assembly decides, under Article 16, that a revision, amendment ormodification of the P_cr shall apply for the purposes of the PLT, the nssemoty may piovioe for transitionalprovisions under the pLT in the particular case.

3' when adopting Articles 6(5) and 13(3), and Rules 4 and 14, the Diplomatic conference urged theWorld lntellectual Property organization to expedite the creation of a oigitail6r.iv rvrte, tor-prioiiiydocuments. Such a system would be of benefit to patent owners and ot6ers wanting access to priority
documents.

4. With a view to facilitating the.implementation of Rule g(1)(a) of this Treaty, the Diplomaticconference requests the GeneralAssembly of the world lntellectual irrojerty organiziiion (wlpo)and theContracting Parties to provide the developing and least developed countrrer ,,inJ -untries in transitionwith additional technical assistance to meet their obligations unier this Treaty, 
"r.n 

u"tor" the entry mtoforce of the Treaty.

The Diplomatic Conference further urges industrialized market economy countries to provide, onrequest and on mutually agreed terms and ionditions, technical and financiai coopeiation in favour ofdeveloping and least developed countries and countries'in transition.

. The Diplomatic Conference requests the WlPo General Assembly, once the Treaty has entered intoforce, to monitor and evaluate the progress of that cooperation ;;;ry;aru;v i"iri".. ''

5' When adopting Rules 12(5)(vi) and 13(3Xiv), the Diplomatic Conference understood that, while itwas appropriate to exclude actions in relation lo..inter partes proceedings from the relief proviJed-by
Articles 11 and'12, it was desirable that the applicable'law of'Contracti"ng partiei proviO.'uppropriui6
relief in those circumstances which takes into account the competing iniereits oitNri parties, as well asthose interests of others who are not parties to the proceedings.

6' lt was agreed that any dispute arising between two or more Contracting parties concerning theinterpretation or the application of this Treaty and. its Regulations may be s6ttled imicably throughconsultation or mediation under the auspices of ihe Director 6eneral.
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THE PATENT LAW TREATY AND THE REGULATION UNDER THE PATENT LAW TREATY

State

Algeria

Austria

Belgium

Brazrl

Burundi

COte d'lvoire

Croatia

Cuba

Czech Republic

Democratic PeoPle's
Republic of Korea

Denmark

Estonia

France

Gambia

Ghana

Greece

Haiti

Hungary

lsrael

Italy

Kenya

Kyrgyzstan

Latvia

Lebanon

Date

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 28, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

October 10,2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

Signatories of the Patent Law Treaty

Date

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

July 20, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

September 14.2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

lune 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

June 2, 2000

State

Liberia

Luxembourg

Madagascar

Malawi

Monaco

Nigeria

Poland

Portugal

Republic of Moldova

Romania

San Marino

Sao Tome and PrinciPe

Slovenia

Spain

Sudan

Swaziland

Switzerland

Togo

Turkey

Uganda

United Kingdom

United States of America

Zambia
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Final Act of the Diplomatic Conference

adopted by the Diplomatic Conference on lune ,,2000

ln accordance with the decisions by the Assemblies of the World lntellectual property Organization
(WIPO) taken at their thirty-fourth series of meetings (September 1999) and following pleparations carried
9Y1!y Wlfo,.the Diplomatic Conference for the-Adoption of the Patent Law rrelty was convened by
WIPO and held in Geneva from May 1 1 to June Z,2OOO.

- The DiplomaticConference adopted, on June 1, 2000, the Patent Law Treaty, which was opened
for signature on June 2,2000.
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CorureRrrucr DocuruENTs

List of the Conference Documents

Text of the Conference Documents of the ,,pTlDC,, 
Series

page
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DOCUMENT NUMBER
AND DATE

PTIDCIl
November 11, 2000

PTIDCIZ
November 1 1, 2000

PT/DC/3
November 11, 2000

PllDCl4
November 11, 2000

PTIDC/S
January 20, 2000

PT/DC/6
April 28, 2000

PvDCn
May 1 1, 2000

PT/DC/8
May 12, 2000

PTDUg
May 12, 2000

PT/DC/I0
May '15, 2000

PT/DC/11
May '15, 2000

PTlDCl12
May 16, 2000

PTIDC/13
May 17, 2000

List of the Conference Documents

SUBJECT AND SOURCE

DRAFT AGENDA
approved by the Preparatory Meeting for
The Diplomatic Conference

DRAFT RULES OF PROCEDURE

approved by the Preparatory Meeting for
The Diplomatic Conference

BASIC PROPOSAL FOR THE PATENT LAW TREATY

submitted by the Director General of WIPO

BASIC PROPOSAL FOR THE REGULATIONS

UNDER THE PATENT LAW TREATY

submined by the Director General of WIPO

EXPLANATORY NOTES ON THE BASIC PROPOSAL

FOR THE PATENT LAW TREATY AND THE REGULATIONS

UNDER THE PATENT LAW TREATY
prepared by the lnternational Bureau

RESULTS OF THE TWENTY.EIGHTH (16,' EXTRAORDINARY)

SESSION OF THE PCT ASSEMBLY, MARCH 13 TO 17 ,2OOO;
ISSUES FOR POSSIBLE DISCUSSION AT THE DIPLOMATIC

CONFERENCE
prepared by the lnternational Bureau

ARTICLES 7, 9 AND 11, AND RULE 12

proposal by the Delegation of Germany

ARTTCLES 1 TO 3, 5 TO 8, 11 TO 13,17,19, 21 AND

24 AND RULES 7 , 8, 12, 13 , 16 AND 1 8

comment and proposal by the Delegation of the
lJnited States of America

ARTTCLE 19(2)
proposalby the Delegation of Portugalon behalf
of the Member Stafes of the European Union

ARTICLES 5, 6 AND 13, AND RULES 2,9,12, 14, AND 16

proposal by the Delegation of Japan

AGREED STATEMENT BY THE DIPLOMATIC CONFERENCE

REGARDING ARTICLE 1 (xiv) OF THE PATENT LAW TREATY

proposal by the Delegation of )apan

AGREED STATEMENT BY THE DIPLOMATIC CONFERENCE

ON THE AVAILABILITY OF PRIORITY DOCUMENTS

proposal by the Delegation of the United Kingdom

RULES OF PROCEDURE

as adopted on May 11, 2000 by the Diplomatic
Conference
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DOCUMENT NUMBER
AND DATE

PT/DC/14
May 15, 2000

PTIDCIl5
May 17, 2000

PT/DC/16
May 16, 2000

PT/DC/17
May '16, 2000

PT/DC/18
May 22,2000

PT/DC/19
May 16, 2000

PT/DC/20
May 16, 2000

PT/DCt21
May 17, 2000

PT/DC/22
May 17,2000

PT/DC/23
May 17,2000

PT/DC/24
May 18, 2000

PT/Dclzs
May '18, 2000

Pr/DC/26
May 18, 2000

PT/DC/27
May 22, 2000

PT/DCNS
May 19, 2000

PT/DCt29
May 23, 2000

PT/DC/30
May 23,2000

SUBJECT AND SOURCE

ARTICLE 1 (xviii)
proposal by the Delegation of the Russian Federation

ARTICLES 5, 8 AND 12 AND RULES 4, 13 AND 1 7
proposal by the Delegation of lsrael

ARTICLE 4
proposal by the Delegation of the Russian Federation

FIRST REPORT OF THE CREDENTIALS COMMITTEE
prepared by the Secretariat

ARTICLE 4
proposal by the Delegation of Sudan

ARTTCLE 6(3)
proposal by the Delegation of Finland

RULE 4(4)
proposal by the Delegation of portugat

ARTICLE 5(1Xc)
pro_posal by the Latin American and Caribbean Group
(GRULAC)

RULE e(4)AND (6)
proposal by the Delegations of Switzerland

AGREED STATEMENT BY THE DIPLOMATIC CONFERENCE
coNCERNtNG ARTTCLE 1 (ABBREVTATED EXPRESS|ONS'
proposal by the Delegation of Switzerland

RULE 4(4)
proposal by the Delegation of the Russian Federation

RULE 12(s)
proposal by the Delegation of lsrael

ARTTCLE s(s)
proposal by Argentina, Brazil, Colombia, Cuba, Uruguay
and Venezuela

AGREED STATEMENT BY THE DIPLOMATIC CONFERENCE
CoNCERNING RULES 12(s)(vi) AND 13(3Xvii)
proposal by the Delegation of Australia

ARTICLE 5(1) AND RULE 21
suggestian by the President of Main Committee I

ARTICLE 16
proposal by the Delegation of Sudan

ARTICLES 5 AND 22
qyo_posal by the Latin American and Caribbean Group
(GRULAC)
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DOCUMENT NUMBER
AND DATE

PTlDCl3l
May 24, 2000

PTtDCl32
May 25, 2000

PTDCI33
May 25, 2000

PTIDC/34
May 26, 2000

PTIDCI35
May 26, 2000

PTlDCl36
May 26, 2000

PTIDCI3T
May 26, 2000

PTIDC/38
May 29, 2000

PTIDC/39
June 1,2000

PTIDCI40
June 1,2000

PTlDCl4l
June 1,2000

PTIDC/42
June 1,2000

PTIDC/43
June 1,2000

PTlDCl44
June 1,2000

SUBJECT AND SOURCE

ARTICLE 1B
proposal by the Delegation of the United States

of America

RULE 8
proposal by the Delegation of the Russian Federation

SECOND REPORT OF THE CREDENTIALS COMMITTEE

prepared by the Secretariat

NEW PROVISION
proposal by the Delegation of lndonesia

ARTICLE 5
proposal by the Delegation of Burkina Faso

NOTE FOR AGREED STATEMENT BY THE DIPLOMATIC

CONFERENCE ON THE AVAILABILITY OF PRIORITY

DOCUMENTS
proposal by the Delegation of the United States of
America

RULES 4 AND 8
proposal by the Delegation of the lJnited States of
America

AGREED STATEMENT BY THE DIPLOMATIC CONFERENCE

proposal by the Group of Latin America and Caribbean

Countries (GRULAC)

REPORT OF THE PRESIDENT OF THE CREDENTIALS

COMMITTEE
prepared by the Secretariat

DRAFT FINAL ACT
submitted by the Steering Committee to the Conference

meeting in Plenary

DRAFT OF THE PATENT LAW TREATY

submitted to Main Committees I and ll
by the Drafting Committee

DRAFT OF THE REGULATIONS UNDER THE

PATENT LAW TREATY

submitted to Main Committee I by the
Drafting Committee

DRAFT AGREED STATEMENT BY THE DIPLOMATIC

CONFERENCE REGARDING THE PATENT LAW TREATY

AND THE REGULATIONS UNDER THE PATENT LAW TREATY

submitted to Main Committee t by the Drafting Committee

AGREED STATEMENT
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DOCUMENT NUMBER
AND DATE

Pr/DCt45
June 1,2000

PT/DC/46
June 1,2000

PTtDCt4T
June 2, 2000

PTIDC/INF/,I
June 2, 2000

PTIDCANFIZ
May 10, 2000

PTIDC/INF/3
May 15, 2000

PT/DC/INF/4
June 2, 2000

SUBJECT AND SOURCE

DRAFT TO THE PATENT LAW TREATY
DRAFT OF THE REGULATIONS UNDER THE PATENT
LAW TREATY
proposed to the Conference, meeting in plenary, by
Main Committees I and ll

FINAL ACT
adopted by the Diplomatic Conference on June l, 2000

PATENT LAW TREATY, REGULATIONS UNDER THE
PATENT LAW TREATY AND AGREED STATEMENTS BY
THE DIPLOMATIC CONFERENCE
adopted by the Diplomatic Conference on June t, 2000

INFORMATION SERIES (PTIDC/INF.)

LIST OF PARTICIPANTS
prepared by the Secretariat

GENERAL INFORMATION
document prepared by the lnternational Bureau

OFFICERS AND COMMITTEES

SIGNATURES
Memorandum by the Secretariat
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Text of the Confelence Documents of the "PT/DC" Series

PTIDC/1
November 11. 1999 (Original: English)

DRAFT AGENDA

approved by the Preparatory Meeting for the Diplomatic Conference

1. Opening of the Conference by the Director General of WIPO

2. Consideration and adoption of the Rules of Procedure

3. Election of the President of the Conference 
.

4. Consideration and adoption of the agenda

5. Election of the Vice-Presidents of the Conference

6. Election of the members of the Credentials Committee

1. Election of the members of the Drafting Committee

B. Election of the Officers of the Credentials Committee, the Main Committees and the

Drafting Committee

g. consideration of the first report of the credentials committee

.10. Opening declarations by Delegations and by representatives of Observer Organizations

1 1. Consideration of the texts proposed by the Main Committees

12. Consideration of the second report of the credentials committee

13. Adoption of the Patent Law Treaty and the Regulations

14. Adoption of any recommendation, resolution, agreed statement or final act

15. Closing declarations by Delegations and by representatives of Observer Organizations

16. Closing of the Conference by the President'

lmmediately after the closing of the Conference, the Final Act, if any, and the Patent Law Treaty

will be open for signature.
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PT/DCN
November 11. 1999 (Original: English)

CHAPTER I:

DRAFT RULES OF PROCEDURE

approved by the Preparatory Meeting for the Diplomatic Conference

Contents

OBJECTIVE, COMPETENCE, COMPOSITION AND SECRETARIAT OF THE CONFERENCE

Rule
Rule
Rule

1:
2:
3:

Objective and Competence of the Conference
Composition of the Conference
Secretariat of the Conference

CHAPTER II:

CHAPTER III:

CHAPTER IV:

CHAPTER V:

REPRESENTATION

Rule 4: Delegations
Rule 5: Observer Organizations
Rule 6: Credentials ind Full powers
Rule 7: Letters of Appointment
Rule 8: Presentation of Credentials, etc.
Rule 9: Examination of Credentials, etc.
Rule 10: Provisional Participation

COMMITTEES AND WORKING GROUPS

Rule 1 1: Credentials Committee
Rule '12: Main Committees and Their Working Groups
Rule 13: Drafting Committee
Rule 14: Steering Committee

OFFICERS

Rule 15: officers and their Election; precedence Among Vice-presidents
Rule 16: Acting President
Rule 17: Replacement of the president
Rule 18: Vote by the Presiding Officer

CONDUCT OF BUSINESS

Rule 19: Quorum
Rule 20: General Powers of the presiding Officer
Rule 21 : Speeches
Rule 22: Precedence in Receiving the Floor
Rule 23: Points of Order
Rule 24: Limit on Speeches
Rule 25: Closing of List of Speakers
Rule 26: Adjournment or Closure of Debate
Rule 27: Suspension or Adjournment of the Meeting
Rule 28: Order of Procedural Motions; Content of l-nterventions on Such Motions
Rule 29: Basic Proposal; Proposals for Amendment
Rule 30: Decisions on the Competence of the Conference
Rule 31: withdrawal of Procedural Motions and proposals for Amendment
Rule 32: Reconsideration of Matters Decided
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CoNFERENcE Docurr,lrrurs

CHAPTER VI: VOTING

Rule 33:
Rule 34:
Rule 35:
Rule 36:
Rule 37:
Rule 38:
Rule 39:
Rule 40:

Right to Vote
Required Majorities
Requirement of Seconding; Method of Voting
Conduct During Voting
Division of Proposals
Voting on Proposals for Amendment
Voting on Proposals for Amendment on the Same Question
Equally Divided Votes

CHAPTER VII: LANGUAGES AND MINUTES

Rule 41: Languages of Oral lnterventions
Rule 42: SummarY Minutes
Rule 43: Languages of Documents and Summary Minutes

CHAPTER VIII: OPEN AND CLOSED MEETINGS

Rule 44: Meetings of the conference and the Main committees
Rule 45: Meetings of other commrttees and of working Groups

CHAPTER IX: OBSERVER DELEGATIONS AND OBSERVER ORGANIZATIONS

Rule 46: Status of Observers

CHAPTER X: AMENDMENTS TO THE RULES OF PROCEDURE

Rule 47: Possibility of Amending the Rules of Procedure

CHAPTER I: OBJECTIVE, COMPETENCE, COMPOSITION AND SECRETARIAT OF THE CONFERENCE

Rule 1: Obiective and Competence of the Conference

(1) The objective of the Diplomatic Conference for the Adoption of the Patent Law Treaty

(hereinaiter referred'to as "the Conference") is to negotiate and adopt such a Treaty and Regulations

irnO"r tf,rt Treaty (hereinafter referred to, respectively, al "the Treaty" and as "the Regulations").

(2) The Conference, meeting in Plenary, shall be competent to:

(i) adopt the Rules of Procedure of the Conference (hereinafter referred to as

"these Rules") and to make any amendments thereto;

(ii) adopt the agenda of the Conference;

(iii) decide on credentials, full powers, letters or other documents presented in

accordance with Rules 6, 7 and 8 of these Rules;

(iv) adopt the Treaty and the Regulations;

(v) adopt any recommendation or resolution whose subject matter is germane to

the Treaty and the Regulations;
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(vi) adopt any agreed statements to be included in the Records o{

(vii) adopt any final act of the Conference;

(viii) deal with all other matters referred to it by these Rules or

the Conference;

appeanng on tts
agenda.

Rule 2: Composition of the Conference

(1) The Conference shall consist of:

(i) delegations of the States which are party to the Paris Convention for the
Protection of lndustrial Property or States members of the World Intellectual property Organization
(hereinafter referred to as "the Ordinary Member Delegations,,),

(ii) the delegations of the African lntellectual Property Organization, the African
Regional lndustrial Property Organization, the European Patent Organization ariO tf,e Eurasian patent
organization (hereinafter referred to as the "special Member Delegations,,),

(iii) the delegations of States members of the United Nations other than the States
yyhigh are party to the Paris Convention for the Protection of Industrial Property or States members of the
Wgrl{lntellectual Property organization invited to the Conference as obseiveri (hereinifter referred to ai"the Observer Delegations"),

(iv) representatives of tntergovernmental and non-governmental organizations
invited to the Conference as observers (hereinafter referred to as "the Observ6r Organizations,,I

(2) References in these Rules of Procedure to Member Delegations shall be considered as
references to the Ordinary Member Delegations and the Special Member Dlelegations.

(3) References in these Rules of Procedure to "Delegations" shall be considered as references to
the three kinds (Ordinary Member, Special Member and Ob-server) of Delegations but not to Observer
Organizations.

Rule 3: Secretariat of the Conference

(1) The Conference shall have a Secretariat provided by the lnternational Bureau
lntellectual Property Organization (hereinafter referred to as "the lnternational Bureau,,
respectively).

(2) The Director General of WIPO and any official of the lnternational Bureau designated by the
Director Generalof WIPO may participate in the discussions of the Conference, meeting in eienary, aiwell
as in any committee or. working group thereof and may, at any time, make oral or irritten staiements,
observations or suggestions to the Conference, meeting'in Plenjry, and any committee or working group
thereof concerning any question under consideration.

(3) The Director General of WIPO shall, from among the staff of the lnternational
designate the Secretary of the Conference and a Secretary foi each committee and for each
group.

(4) The Secretary of the Conference shall direct the staff required by the Conference.

(5) The Secretariat shall provide for the receiving, translation, reproduction and distribution of
the required documents, for the interpretation of oral interventions and for the performance of all other
secretarial work required for the Conference.

(6) The Director General of WlpO shall be responsible for the
archives of WlPo of all documents of the conference. The lnternational
documents of the Conference after the closing of the Conference.

of the World
and "WIPO,"

Bureau,
working

custody and preservation in the
Bureau shall distribute the final
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CHAPTER II: REPRESENTATION

Rule 4: Deleoations

(1) Each Delegation shall consist of one or more delegates and may include advisors.

(2) Each Delegation shall have a Head of Delegation and may have a Deputy Head of

Delegation.

Rule 5: Observer Organizations

An Observer Organization may be represented by one or more representatives.

Rule 6: Credentials and Full Powers

(1) Each Delegation shall present credentials. lf a final act of the Conference (see Rule t(2)(vii))

is adopted, it shall be dpen for signature by any Delegation whose credentials have been found in order

under Rule 9(2).

(2) Full powers shall be required for signing the Treaty. Such powers may be included in the

credentials.

Rule 7:

them.

Letters of APPointment

The representatives of Observer Organizations shall present a letter or other document appointing

Rule 8: Presentation of Credentials. etc.

The credentials and full powers referred to in Rule 6 and the letters or other documents referred to

in Rule 7 shall be presented to the Secretary of the Conference, preferably not later than twenty-four

hours after the opening of the Conference'

Rule 9: Examination of Credentials. etc.

(1) The Credentials Committee referred to in Rule 11 shall examine the credentials, full powers,

tetters oi other documents referred to in Rules 6 and 7, respectively, and shall report to the Conference,

meeting in Plenary.

(2) The decision on whether a credential, full powers, letter or other document is in order shall

oe maji by the Conference, meeting in plenary. Such decision shall be made as soon as possible and in

any case before the adoption of the Treaty.

Rule10: ProvisionalParticioation

pending a decision upon their credentials, letters or other documents of appointment, Delegations

and Observei organizations shall be entitled to participate provisionally in the deliberations of the

Conference as provided in these Rules.
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CHAPTER lll: COMMTTTEES AND WORKTNG GROUPS

Rule 1 1: Credentials Committee

(1) The Conference shall have a Credentials Committee.

(2) The Credentials Committee shall consist of seven ordinary Member Delegations elected bythe Conference, meeting in plenary.

Rule 12: Main Committees and Their Workino Grouos

(1) The Conference shall have two Main Committees. Main Committee lshall be responsible forprop-osing for adoption by the Conference, meeting in Plenary, the substantive proviiions of thefreaty,the Regulations and any recommendation, resolutlon or agieed statement ,.i.""J to in Rule 1(2)(vi
and (vi). Main Committee ll shall be responsible for proposirig for adoption by the ionf"r.n.., ;ili;;in Plenary, the other provisions of the Treaty.

(2) Each Main committee shall consist of all the Member Delegations.

(3) Each Main Committee may create working groups. ln creating a working group, the MainCommittee-creating it shall specify the tasks of the-Workihg Group, ae-ciOe on the number of the
members of the Working Group and elect such members from a"mong the Member Oetegations.

Rule 13: Drafting Committee

(1) The Conference shall have a Drafting Committee.

(2) The Drafting Committee shall consist of 1l elected members and two ex officio members.
The elected members.shall be-elected by the Conference, meeting in plenary, from #ong the Member
Delegations. The Presidents of the two Main Committees shall be ihe ex offilio members.

(3) The Drafting committee shall prepare drafts and give advice on drafting as requested byeither Main Committee. The Drafting Committee shall not alter t6e substance of the texts submitted to it.It shall coordinate and.review_the. drafting of all texts submitted to it by the Main to.ritt""r, and it shall
submit the texts so reviewed for final appioval to the competent Main committee.

Rule 14: Steering Committee

(1) The Conference shall have a Steering Committee.

(2) The Steering Committee shall consist of the President and Vice-Presidents of the Conference,the President of the Credentials Committee, the Presidents of the Main Committees and the president ofthe.Drafting committee. The meetings of the steering committee shall be pr"rio"Jor"i by the president
of the Conference.

(3) The Steering Committee shall meet from time to time to review the
Conference and to make decisions for furthering such progress, including, in particutai,
coordinating of the meetings of the plenary, the iommiiteei and the working gr;rp, - '

(4) The Steering Committee shall propose the text of any final act of the
Rule 1(2)(vii)), for adoption by the Conference, meeting in plenary.

progress of
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CHAPTER IV: OFFICERS

Rule 15:

(1) The conference shall have a President and 10 Vice-Presidents.

(2) The credentials committee, each of the two Main committees and the Drafting committee

shall have a President and two Vice-Presidents'

(3) Any Working Group shall have a President and two Vice-Presidents.

(4) The Conference, meeting in Plenary, and presided over by the Director_General of WIPO,

shall eLct its presideni *J irr"., pririo.d ouei by its President, shall elect its Vice-Presidents and the

otii."o of the Credentials Committee, the Main Committees and the Drafting Committee.

(5) The officers of a working Group shall be elected by the Main Committee that establishes

that Working GrouP.

(6) precedence among the Vice-presidents of a given body (the Conference, the Credentials

Committee, the two Main Comirittees, any Working Group, the Drafting Committee) shall be determined

uv tr,. f[i. o..rpieJ-uv tn" nur. of tlre state 
-of 

each of them in the list of Member Delegations

.it.urlfi.o , the ;lphabatical order of the names of the States in French, beginning with the Member

O"f.guiion whose name shall have been drawn by lot by the President of the Conference' The

Vice-president of a given uoJy who has precedence ovlr all the other Vice-Presidents of that body shall be

called "the ranking' Vice-President of that body'

Rule 16: Actinq President

(1) lf the president is absent from a meeting, the meeting shall be presided over, as Acting

President, by the ranking Vice-President of that body'

(2) lf all the officers of a body are absent from any meeting of the body concerned, that body

shall elect an Acting President.

Rule 17: Reolacement of the President

lf a president becomes unable to perform his or her functions for the remainder of the duration of

the Conference, a new President shall be elected'

Rule 18: Vote by the Presiding Officer

(1) No president, whether elected as such or acting (hereinafter referred to as "the Presiding

Officer),)l shall take pirt' in voting. Another member of 
-his or her Delegation may vote for that

Delegation.

(2) Where the presiding Officer is the only member of his or her Delegation, he or she may vote,

but only in the last Place.

CHAPTER V: CONDUCT OF BUSINESS

Rule 19: Quorum

(1) A quorum shall be required in the Conference, meeting in Plenary; . it shall. subject to

pur.gripf, (3), bd .onriitut.O Uy on"-'nam of the Member Delegations represented at the Conference'
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- \2) A quorum shall be required for the meetings of each Committee (the Credentials
Committee, the two Main Committees, the Drafting Commitiee and the Steering Committee) anO iny
working group; it shall be constituted by one-half oflhe members of the CommittJe or working grorp. '

- - (3) The quorum at the time of the adoption of the Treaty and the Regulations by the
Conference, meeting in_ Plenary, shall be constitu-ted' by one half of tne OrOinary trrteriUer Oetegitioni
whose credentials were found in order by the conference meeting in plenary.

Rule 20: General Powers of the presiding Officer

(1) ln addition to exercising the powers.conferred upon Presiding officers elsewhere by these
Rules,.the Presiding officer shall declare the.opening and closing of the mdetings, direit the discussions,
accord the right to speak, put questions to the vote, and annou-nce decisions. ihe rresiding Officer shali
rule on points of order and, subject to these Rules, shall have complete control of the jroce"edings at any
meeting and over the maintenance of order thereat.

(2) The Presiding olficer may propose to the body over which he or she presides the limitation
of time to be allowed to each speaker, the limitation of the number of times each belegation may speak
on any question, the closure of the list of speakers or the closure of the debate. The Rreslding Offiier'mi,
also propose.the suspension or the adjournment of the meeting, or the adjournment otine AiUate on the
question under discussion. Such proposals of the Presiding Ofiicer shall be considered as adopted unlesi
immediately rejected.

Rule 21 : Soeeches

(1) No person may speak without having
Officer. Subject to Rules 22 and 23, the presiding
they ask for the floor.

previously obtained the permission of the presiding
Officer shall call upon persons in the order in whici

Rule 22: Precedence in Receiving the Floor

(1) Member D.eleg.ations asking for the floor are generally given precedence over observer
Delegations asking for the floor, and Member Delegations ani obseirei oeteiationiare generally given
precedence over Observer Organizations.

(2) The President of a Committee or.working group may be given precedence during discussions
relating to the work of the Committee or working grouI concernbd.

(3) The Director General of WlPo or his representative may be given precedence for making
statements, observations or su g gestions.

Rule 23: Points of Order

(1) During the discussion of any matter, any Member Delegation may rise to a point of order,
and the point of order shall be immediately decided by the Presidirig Officer in u...Ounce with these
Rules' Any Member Delegation may appeal against the-ruling of the-Presiding Offiiei. The appeal shill
be immediately put to the vote, and the Piesidlng Officeis ruling shall sianO ,nfes the' appeal ii
approved.

(2) The Member Delegation that h.as risen to a point of order under paragraph (1) may not
speak on the substance of the matter under discussion.

(2) The Presiding officer may call a speaker to order if the remarks of the speaker are not
relevant to the subject under discussion.
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Rule 24: Limit on SPeeches

ln any meeting, the Presiding Officer may decide to limit the time allowed to each speaker and the

number of times ...i', D.l.gution and Observer Organization may speak on any question' When the

debate is limited and a Dele"gation or observer Organization has used up its allotted time, the Presiding

Officer shall call it to order without delay.

Rule 25: Closing of List of Speakers

(1) During the discussion of any given question, the Presiding Officer may announce the list of

participants who hive asked for the floor 5nd decide to close the list as to that question. The Presiding

blti."i may nevertheiess accord the right of reply to any speaker if a speech, delivered after the list of

speakers has been closed, makes it desirable.

(2) Any decision made by the Presiding Officer under paragraph (1) may be the subject of an

appeal under Rule 23.

Rule 26: Adiournment or Closure of Debate

Any Member Delegation may at any time move the adjournment or closure of the debate on the

question under discussionl whether or not 
-any 

other participa.nt. has asked for the floor. ln addition to the

pi.por". of the motion to adjourn or close the debate, permission to speak on that motion shall be given

;.iy i; one Member Delegaiion seconding and two Mem!9i. Delegations opposing it, after which the

motion shall immediately b6 put to the vote. The Presiding Officer may limit the time allowed to speakers

under this Rule.

Rule 27: Susoension or Adiournment of the Meeting

of any matter, any Member Delegation may move the suspension or the

Such motions srratt not be debated, but shall immediately be put to the
During the discussion

adjournment of the meeting.
vote.

Rule 28:

(1) Subject to Rule 23, the following motions shall have precedence in the following order over

all other proposals or motions before the meeting:

(i) to susPend the meeting,

(ii) to adjourn the meeting,

(iii) to adjourn the debate on the question under discussion,

(iv) to close the debate on the question under discussion'

(2) Any Member Delegation that has been given the floor on a procedural motion may speak on

that motion only, and may not ipeak on the substance of the matter under discussion.

Rule 29: Basic Prooosal; Proposals for Amendment

(1) (a) Document PTtDCt3 shall constitute the basis of the discussions in the Conference, and the

text of the diaft Treaty and of the draft Regulations contained in this document shall constitute the "basic

proposal."

(b) Where, for any given Article or Rule, there are two or three alternatives in the basic

proposal, coniistir,g of either twobithree texts, or one or two texts and an alternative that there should

6" io rutn provisi5n, tf,e aiternatives shall be designated with the letters A, B and, where applicable, C,
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and shall have equal status. Discussions shall take place simultaneously on the alternatives and, if voting
is necessary and there is no consensus on which alternative should be fiut to tfre vote tirst, each OrOinir!Member Delegation shall be invited to indicate its preference among the t*o o, tl"u.e alternatives. Thealternative supported by more Ordinary Member Delegations than the other one or two alternatives shallbe put to the vote first.

(c) Wherever the basic proposal contains words within square brackets, only the text that
is not within square brackets shall be regarded as part of the basic proposal, whereas words'within ,qrur"
brackets shall be treated as a proposal for amendment if presented'as brovid.J i; ;;;raph (2).

(2) Any Member Delegation may propose amendments to the basic proposal.

- (3) 
- Proposals for amendment shall, as a rule, be submitted in writing and handed to theSecretary of the body concerned. The secretariat shall distribute copies to the Delegations and theObserver Organizations. As a general rule, a proposal for amendment cannot be taken into consideration

and discussed or put to the vote at a meeting unl'ess copies of it have been distributed not later than threehours before it is taken into consideration. 
-The 

Presiding Officer may, however, permit the taking intoconsideration and discussion.of a proposal for amenorrient even though -pi"t-oi it rr.r. not beendistributed or have been distributed iess than three hours before it is taken-into consideration.

Rule 30: Decisions on the Competence of the Conference

(1) lf a Member-Delegation moves that a duly seconded proposal should not be taken intoconsideration by the Conference because it is outside the latter's'competence, that motion shall bedecided upon by the Conference, meeting in Plenary, before the proposal is taken into consideration.

(2) lf the motion referred to in paragraph (1), above, is made in a body other than theconference, meeting in Plenary, it shall be reierre-d to tne tonference, meeting in plenary, tor a rutinj. 
- -

Rule 31 : withdra*al of procedural Motionr and proLoruls fo, Amendrent

. Any procedural motion and any proposal for amendment may be withdrawn by the MemberDelegation that has made it, at any time before voting on it has .orr.ni"O, provided that noamendment to it has been proposeO by another Membe"r Delegation. Any motion'or proposal thuswithdrawn may be reintroduced by any oiher Member Delegation.

Rule 32: Reconsideration of Matters Decided

. . . wlren .any matter has been decided !v.a goqy, it may not be reconsidered by that body unless sodecided. by the majority applicable under Rule 34(i),(i). tn aOJition to the p.poi.i ot the motion toreconsider, permission to speak on that motion shall be given only to one Member Delegation seconding
and two Member Delegations opposing the motion, aftir which ihe motion shali im;;aiately belul tdthe vote.

TEXT oF rur CorurEnTIIcE DocUMENTS oF THE 
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CHAPTER VI: VOTING

Rule 33: Rioht to Vote

. .. . Each ordinary Member Delegation shall have the right to vote. An ordinary Member Delegation
shall have one vote, may represent ilself only and may vote'in its name only.

Rule 34:

(1)

Required Majorities

All decisions of all bodies shall be made as far as possible by consensus.
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(2) lf it is not possible to attain consensus, the following decisions shall require a majority of

two-thirds of the Ordinary Member Delegations present and voting:

(i) adoption by the Conference, meeting in Plenary, of these Rules, and, once

adopted, any amendment to them,

(ii) decision by any of the bodies to reconsider, under Rule 32, a matter decided,

(iii) adoption by the Conference, meeting in Plenary, of the Treaty and the

Regulations,

whereas all other decisions of all bodies shall require a simple majority of the Ordinary Member

Delegations present and voting.

(3) ,,Voting" means casting an affirmative or negative vote; express abstention or non-voting

shall not be counted.

Rule 35: Requirement of Seconding: Method of Voting

(1) Any proposal for amendment made by a Member Delegation shall be put to a vote only if

seconded by at least one other Member Delegation'

(2) Voting on any question shall be by show of hands unless an Ordinary Member Delegation,

seconded by at leait on. oih"r ordinary Member Delegation,.requests a roll-call, in which case it shall be

6v i"rr-iiri' ihe roll shall be called in the alphabetical order of the names in French of the States,

Ulqi""i"g with the OiOinary Member Delegation whose name shall have been drawn by lot by the

Presiding Officer.

Rule 36: Conduct During Votino

(l) After the presiding Officer has announced the beginning o-f voting, the voting shall not be

interrupted except on a point of order concerning the actual conduct of the voting.

(2) The presiding Officer may permit an Ordinary Member Delegation to explain its vote or its
abstention, either before or after the voting.

Rule 37: Division of Proposals

Any Member Delegation may move that parts- of the basic proposal or. of any proposal for

amendment be voteJupo"n separately. lf the request for division is objected to, the motion for division

shall be put to a vote. ln addition to ihe proposei of the motion for division, permission to speak on that

motion inutt U" given only to one Member Delegation seconding and two Member Delegations opposing

it.- tt tfre motion-for division is carried, all partsbf the basic proposal or of the proposal for amendment

that have been separately approved shall again be put to the vote, together, as a.whole. lf all operative

puit, of the basic'propoial bi of the proposal for amendment have been rejected, the basic proposal or

ih. proporul for amendment shall be considered rejected as a whole.

Rule 38: Voting on Proposals for Amendment

(1) Any proposalfor amendment shall be voted upon before the text to which it relates is voted

upon.0

(2) proposals for amendment relating to the same text shall be put to the vote in the order of

their substantive remoleness from the said texi, the most remote being put to the vote first and the least

remote being put to the vote last. lf, however, the adoption of_any proposal for amendment necessarily

i;p["; the r"ejbction otin1l other proposal for amendment or of the original text, such other proposal or

text shall not be Put to the vote.
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(3) lf one or more proposals for amendment relating to the same text are adopted. the text as
amended shall be put to the vote.

(4.). Any proposal the purpose of which is to add to or delete from a text shall be considered a
proposal for amendment.

Rule 39: Votino on Proposals for Amendment on the same euestion

Subject to Rule 38, where two or more proposals relate to the same question, they shall be put to
the vote in the order in which they have been submitted, unless the body concerned decides on a
different order.

Rule 40: Equally Divided Votes

(1) Subject to paragraph (2),if a vote is equally divided on a matter that calls only for a simple
majority, the proposal shall be considered rejected.

(2) lf a vote is equally divided on a.proposal for electing a given person to a given position as
officer and the nomination is maintained, the vote shall be refieated, until either that nomination is
adopted or rejected or another person is elected for the position in question.

CHAPTER VII: LANGUAGES AND MINUTES

Rule 41: Languages of Oral lnterventions

!ll Subject to paragraph (2), oral interventions made in the meetings of any of the bodies shall
be in Arabic, Chinese, English, French, Russian or Spanish, and interpretati6n shall'be provided by the
Secretariat into the other five languages.

. (2) Any of the Committees and any working group may, if none of its members objects, decide
to dispense.with interpretation or to limit interpretationlo some only of the languag"tihut are referred to
in paragraph (1).

Rule 42: Summary Minutes

(1) Provisional summary minutes of .the meetings of the Conference, meeting in plenary, and of
the Main Committees shall be drawn up by the lnternati6nal Bureau and shali be madl available as soon
as possible after the closing of the Conference to all speakers, who shall, within two months after the
minutes have been made available, inform the lnternational Bureau of any suggestions for changes in the
minutes of their own interventions.

(2) The final summary minutes shall be published in due course by the lnternational Bureau.

Rule 43: Lanquages of Documents and Summarv Minutes

_ . 
(1) Any written proposal shall be presented to the Secretariat in Arabic, Chinese, English,

!r.l|!, Russian or Spanish- 
_ Such proposal shall be distributed by the Secretariat in Arabic,'Chiiese,

English, French, Russian and Spanish.

_ (2) Reports of the Committees and any working group shall be distributed in Arabic, Chinese,
English, French, Russian and Spanish. lnformation documents of the Secretariat shail be OistributeO in
English and French.

(3) (a) Provisional $lmmary minutes sha-ll be drawn up in the language used by the speaker if the
speaker has.used English, French or Spanish; if the speaker has used anltf,6r brgru6", the intervention
shall be rendered in English or French at the choice of the lnternational Bureau.
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(b) The final summary minutes shall be made available in English and French.

CHAPTER VIII: OPEN AND CLOSED MEETINGS

Rule 44: Meetinos of the Conference and of the Main Committees

The meetings of the Conference, meeting in Plenary, and of the Main Committees shall be open to

the public unless" the Conference, meeting in Plenary, or the interested Main Committee, decides

otherwise.

Rule 45: Meetings of Other Committees and of Working Grouos

The meetings of the Credentials Committee, the Drafting Committee, the Steering Committee and

any wortcing grorfl shall be open only to the members of the Committee or the working group concerned

and to the Secretariat.

CHAPTER IX: OBSERVER DELEGATIONS AND OBSERVER ORGANIZATIONS

Rule 46: Status of Observers

(1) Observer Delegations may attend, and make oral statements in, the Plenary meetings of the

Conference and the meetings of the Main Committees.

(2) Observer Organizations may attend the Plenary meetings of --the Conference and the

meetingi of the Main Co-mmittees. Upon the invitation of the Presiding Officer, they may make oral

statem6nts in those meetings on questions within the scope of their activities.

(3) Written statements submitted by observer Delegations or by observer organizations on

suUiects for which they have a special competence and which are related to the work of the Conference

;h;iib; distributed by the Secreiariat to the participants in the quantities and in the languages in which

the written statements were made available to it'

CHAPTER X: AMENDMENTS TO THE RULES OF PROCEDURE

Rule 47: Possibility of Amending the Rules of Procedure

With the exception of the present Rule, these Rules may be amended by the Conference, meeting

in Plenary.
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PT/DCI3
November 11. 1999 (Original: Enolish)

BASIC PROPOSAL FOR THE PATENT LAW TREATY

submitted by the Director General of WtpO

[The text of this document is reproduced from page 42 to 57.]

PTlDC14
November 11. 1999 (Original: Enqlish)

BASIC PROPOSAL FOR THE REGULATIONS UNDER THE PATENT LAW TREATY

submitted by the Director General of WpO

[The text of this document is reproduced from page 5g to 74.1

PT/DC15
January 20. 2000 (Original: English)

EXPLANATORY NOTES ON THE BASIC PROPOSAL FOR THE PATENT LAW TREATY AND THE REGULATIONS
UNDER THE PATENT LAW TREATY

prepared by the lnternational Bureau

INTRODUCTION

I The present document contains the Explanatory Notes on the basic proposal for the patent Law
].reaty and the Regulations under the Patent Law Treaty, which appears in documents pTlDC/3 and 4.
where a provision appears not to require explanation, no'note has been provioed. 

- - -'

? The Explanatory Notes contained in this document are prepared by the lnternational Bureau, but
have not.been adopted by the Slanding Committee on the Law of patenis, no1 "* they intended io be
adopted by -the Diplomatic Conference. Therefore, where a conflict existi between the notes and the
provisions of the Treaty and the Regulations, the latter shall prevail.

1 Text which appears in italics reflects the positions of certain delegations expressed in the Standing
Committee on the Law of Patents, and will not appear in the final versidn of the explanitory notes which
would be published with the adopted Treaty.
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Notes on Article 1

Notes on Article 2

Notes on Article 3

Notes on Article 4

Notes on Article 5

Notes on Article 6

Notes on Article 7

Notes on Article 8

Notes on Article 9

Notes on Article 10

Notes on Article 11

Notes on Article 12

Notes on Article 13

Notes on Article 14

Notes on Article 15

Notes on Article 16

Notes on Article 17

Notes on Article 18

Notes on Article 19

Notes on Article 20

Notes on Artrcle 21

Notes on Article 22

Notes on Article 23

Notes on Article 24

Notes on Article 25

Notes on Article 26

Explanatory Notes on the Basic Proposal for the Patent Law Treaty

Abbreviated ExPressions

General PrinciPles

Applications and Patents to Which the Treaty Applies

National SecuritY

Filing Date

Application

Representation

Communications; Addresses

Notifications

Validity of Patent; Revocation

Relief in ResPect of Time Limits

Re-instatement of Rights After a Finding of Due Care or Unintentionality
by the Office

correction or Addition of Priority claim; Restoration of Priority Right

Regulations

Relation to the Paris Convention

Assembly

lnternational Bureau

Revisions

Becoming Party to the TreatY

Entry into Force; Effective Dates of Ratifications and Accessions

Application of the Treaty to Existing Applications and Patents

Reservations

Denunciation of the TreatY

Languages of the TreatY

signature of the Treaty

DePositarY; Registration

Explanatory Notes on the Basic Proposal for the Regulations under the Patent Law Treaty

Notes on Rule 2

Notes on Rule 3

Notes on Rule 4

Notes on Rule 6

Notes on Rule 7

Notes on Rule 8

Notes on Rule 9

Notes on Rule 10

Details Concerning Filing Date Under Article 5

Details Concerning the Application Under Article 6(1) and (2)

Availability of Earlier Application Under Article 6(5) and Rule 2(4) or of Previously

Filed Application Under Rule 2(5)(b)

Time Limits Concerning the Application Under Article 6(7) and (8)

Details Concerning Representation Under Article 7

Filinq of Communications Under Article 8(1)

Details Concerning the Signature Under Article 8(4)

Details Concerning lndications Under Article 8(5), (6) and (8)
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Notes on Rule 12

Notes on Rule 13

Notes on Rule 14

Notes on Rule 15

Notes on Rule 16

Notes on Rule 17

Notes on Rule 18

Notes on Rule 19

Notes on Rule 20

Notes on Rule 21

Details concerning Relief in Respect of Time Limits Under Article 1'l

Details concerning Re-instatement of Rights After a Finding of Due care or
Unintentionality by the Office Under Article 12

Details Concerning Correction or Addition of Priority Claim and Restoration of
Priority Right Under Article t 3

Request for Recordation of Change in Name or Address

Request for Recordation of Change in Applicant or Owner

Request for Recordation of a Licensing Agreement or security lnterest

Request for Correction of a Mistake

Manner of ldentification of an Application without lts Application Number
Establishment of Mode lnternational Forms and Formats

Requirement of Unanimity for Amending certain Rules Under Article l4(3)

EXPLANATORY NOTES ON THE BASIC PROPOSAL FOR THE PATENT LAW TREATY

^0fl:H;3ilXi:,],,
1'01 ltem (i). The term "Office" includes both the national Office of any State which is a Contracting
Party to the Treaty and th.e office of any intergovernmental organization which is a Contracting party. Forexample, the Treaty will apply to the European Patent ofiice if, ano ont1,-it, i[. rurop.an patent
Organization is a Contractinq Party. The reference to "other matters corered by this Treaty,, covers thesituation in which the office of a contracting Party administers procedures in ,eipect of put"ntr ioiexample, the recordation 

.of change of owner, even if patents are gianted on its behalf oy ,ndt6ei otti..,for example, a regional Office.

1'02 ltem (iv). The question of what constitutes a legal entity, for example, a German offeneHandelsgesellschaft, is not regulated by the Treaty and reriains a matter for the ip[ticante law of thecontracting Party where patent protection is sought. Thus, the trealy ;ppii;t-ii an entity that isassimilated to a legal entity under the applicable nati-onal law.

1'03 ltem (v). The term "communication" is uyd i1 the Treaty and Regulations to refer only to matterwhich is filed with the ,office. Accordingly, a notification or othei correspondence sent by the off ice to anapplicant, owner or other.interested person does not constitute a "communication,, as defined under thisitem. The limitation of this item to.filingsby "means-permitted bythe office,,uito*iu-contracting party
to disregard any communication that is filed by means whlch ihat oitii. oo.t nlt-permit, except asotherwise prescribed in the^Treaty (see, in particular, Articles 5(tXa) anO qfXdi).-n"ierlnc" is also madeto the provisions of Article 8(1) and Rure 8 (see Notes 8.02 to 8.0+ and ne.or'io'ns.oJi. 

'

1'04 ltem (vi). lnformation referred to under this item includes the contents of applications and patents,in particular the description, claims, abstract and drawings, as well .r .orr"itioni-# rnirtutes referred toin Rule 18(1). An example of information maintain_ed bv in office in r"rp.iror ippriiutions fited with,and patents granted by, ano-ther authority with effect for the contracting earty ?Lnierned would beinformation maintained by a contracting Siate t9 the European patent Conv6ntion'in-iespect of Europeanpatents grante,d by the European Patent office designating that contracting state, irrespective of whetherthe European Patent Organization (EpO) is a Contraiting eirty.

1'05 ltem (vii). The term "recordation" refers to any act of including information in the records of theoffice, regardless of the means used for including srih information or the medium in which the data arerecorded or stored.

1 96 ltems (viii) and (ix). The terms "applicant" and "owner" are used in the Treaty and Regulations torefer only to the person who is indicated as such in the records of the office. ai'.*iingry, any other
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person who might have, or purports to have, a legal claim of o-wnership or other rights is not considered

an applicant o, o*n"r-ioi t[" birpot"s-of ihe Tieaty or the Regulations. ln the.case of a request for

recordation of a change i. iil p.rion of the applicani or owner (see Rule 16), during the period of time

between the actual le'gal tr;n;f;i and recordation of the change, the transferor continues to be referred

i;i;ifu Treaty as the-,,applicant" or "owner" (that is, the peison shown in the records of the office as

the applicant o1 o*n.r),5nJ tn. transferee is referred to as the "new applicant" or "new owner" (see

Rule 16(1)). once ]...oidution of the change has taken place, the transferee becomes the "applicant" or
;;o*n.r),'(since that peison is now the p6rson shown in the records of the Office as the applicant or

owner).

1.07 Where the applicable law of a Contracting Party provides that a patent must be applied for in the

name of the actual inventor or inventors, the ;person who is applying Jor the patent" would be the

inventor or joint inventors. Where a person is peimitted under the applicable law to apply for a patent in

ptaie of an inventor who, for example, is dead, or legally incapacitated, or who refuses to sign or cannot

6e ieacf,eO, that person is tfre "person who is applying for the patent". "Another person who, pursuant

i" L" ippii.iut"'tu*] ir iiri.g t[. application"'cbuto, for example, under certain circumstances, be the

inrentor;s' employer in the 
"United 

States of America. where the applicable law provides that an

aoolication mav be submitted by any natural or legal person, the applicant is the person submitting the

ffii;i;;; wi; ir.1. .ppriirute taw of a contraiting Party provides that several persons mav jointlv be

applicants or owners. tfle'*orOs "applicant" and "owner" are to be construed as including "applicants"

and ,,owners,, (see 
'tem 

(*u)) "nnbifrer person who, pursuant to the applicable law, is prosecuting.the

,ppri..tion" could, in-furiicutur, be an assignee of record of the right, title and interest in an application,

, li"i. if,. .ppticable law of a tontracting 
-tarty 

requires the patent to be applied for in the name of the

actual inventor and a15o prouiOes that s-ucrr an assignee is entitled to conduct the prosecution of the

application to the exclusion of the named inventor'

1 .Og ltem (x). The term " representative" refers to any attorney, agent or other pe6on, or to any f irm or

oartnershio, that canLe a representative under the applicable law. Under Article 7(1)(a), a Contracting

il;il;;";d;;"ii.i;ny iiipr.r"ntative who is appointed shall have the risht to practice before the

office, and that ,nv iu.f, iupi6s"ntatir" shall provide, as his address, an address on a territory prescribed

by that Contracting Party (see Notes 7'02 lo 7 '04)'

1.09 ltem (xi). A "signature" as defined under this item could be, for example, a form of signature

e*piessflreterreo to uniei Rule 9(3) to (5), namely a hand-written, printed or stamped signature, a seal, a

Uar-coOi,O label, or a signature filed in electronic form or by electronic means'

1.10 ltem(xii). Theexpression"alanguageacceptedby_theOffice"referstoaverbal languageandnot,

fo, e*arple, to . .orp'rt., language. 
-Whit 

constitutes "a language accepted by the Office" is a matter

to be determined by the Contracting party. The expression ''forlhe relevant procedure before the office"

pioriol, lor the iituation in which the office' has different language requirements for different

[ioi.our.r, as will ntimattv be the. case in view of the obligation on contracting Parties under

Article 5(2Xb) to accepi a Oetcription in any language for the purposes of according a filing date' This

item is subject to reservations by the Delegations of Belgium and Finland'

1.11 ltem (xiv). The expression "procedure before the Office" covers any procedure in which an

applicant, owner or. oin"r interested person communicates with the office, either to initiate proceedings

before the office or in the course of such proceedings. lt covers all procedures in proceedings before the

office and is therefore not restricted to t'hose proc6dures which are referred to in express terms under

Articles 5 to 14. frrrpi.r of such procedures are theiiling of an application, the filing of a request for

recordation of a ticenslng ugr..r"ht, the payment of a f-ee, the filing of a response to a notification

i**J Uv 1,e office, oi t[e fifing of a translation of an application or patent- lt.also covers procedures in

which the office contacts an a-pplicant, owner or other interested person in the course of proceedings

i.iriing. to an applicail;-"; pii*t, foi example, the issuance of a notification that an application does

noi.o-rpfv with certain requirements, or the issrance of a receipt for-a document.or a fee' lt does not

lor.i pr5.1,oures which, foi legal purposes, do not constitute a part of the proceedings before the office

with respect to an apfiication 5r put.nt, foi example, the purchase of a copy_of a published application or

il pr6;i ot u UiiLfor informaiion services to the public provided by the office.

1.12 ltem (xvii). References in the Treaty or Regulations to a requirement, procedure, etc., "under the

patent Cooperation ii.uty-'; .r" to be construed as references to such a requirement. procedure, etc',

under the provisions of the Patent Cooperation Treaty (PCT) itself, the Regulations under the PCT or the

Administrative lnstructions under the PCT.
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1 .13 ltem (xviii). Provisions on eligibility for becoming party to the Treaty are contained in Article 1 9.

Notes on Article 2
General Principles

2.01 Paragraph (1)-. This paragraph is included for the avoidance of doubt. lt states, in express terms, aprinciple. which applies to all of the provisions of the Treaty other than Article 5. ii'recognizes that theTreaty does not establish a completely uniform proceduie for all Contracting iartiesl but providei
assurance for applicants and owners that, for example, an app[cation that comp-lies with the maxlmum
requirements permitted.un.del the Treaty and Regulaiions will comply with formal'requirements applied by
any contracting Party. A similar provision is contlined in pcr Artiile2T(4)

2'02 Paragraph (2)' 
. Tf1s. palagraph is included for the avoidance of doubt. A similar provision is

contained in PCT Article 27(5), first sentence.

Notes on Article 3
Applications and Patents to Which the Treaty Applies

3.0] P.aragraph (1Xa,), 
lJnder this provision, the Treaty and Regulations apply to certain national and

regional applications filed with or for the office of any ltate wfriZh is a Coritratting iarty. Thus, in the
ca.s9 oi a Contracting Party which is a State, the Treatyind Regulations apply to nitiSnat applications fiieJwith the national office of that State, irrespective of the naiionality oi'the uppfi.unt, owner or otherinterested person. ln the case of a Contractin g Party which is an intergovernmental organization, the
Treaty and Regulations.apply to applications filed with the office of that i"ntergoveinmentj organization,
irrespective of any designation of States in those applications and of tfre niiionaliiv of tne-ippftirt,
owner or other interested person.

3.02 The expression "applications ... which are filed ... for the office of a Contracting party,,covers, inparticular, applications for a regional patent that are filed with the Office of , 
-ii.t" 

(X), which ii amember State of a regional organization, for onward transmission to the Office of tf,ui organi.ution.
However, a regional application which designates State X is not an application filed for th; offic; ;fState-X. Accordingly, where, for example, both tfre EPO and State X were party to the Treaty, the Treaiy
and Regulations would apply to European applications and to national appliiations-fiieJ with the office of
State X. However, if State X were party to the Treaty, but the EPO were'not, the Treaty and Regulations
would-apply to national applications filed with the ijffice of state X, but not to ruiopean applications,
even if State x were designated. Conversely, if the EPo were party to the rreuty, uui'st.t" i *"r" not,the Treaty and Regulations would apply to European applications, lnctudlng tr,oseiei[nating state X, butwould not apply to national applications filed with the'office of siate X.

1.03 The terms "applications for patents for invention" and "applications for patents of addition,, are to
be construed in the same sense as these terms in pCT Article 2(i).'Accordingty, ine ireaiy anO Regulations
do not apply to the applications listed in that Article other than applicationi io. pit"n6 tor invention andapplications for patents of addition, namely, applications for inventors' certificates, utility certificaies,
utility models, certificates of addition, inventors' certificates of addition, anOutifity certlti.rt., of addition.
However, a Contracting Party is free to apply some.or all of the provisions oi tf,e ireatv and Regulationi
to such other applications, even though it is not obliged to do so. Similarly, trre rreatyiiO negutitiors Oonot apply to applications for "plant patents" which are not patents for jnvlntion, Ji'hough tfr"v J" .pJrvto applications for patents in respect of plants which are inventions, ior e*im[U pr..6 which are the
result of genetic engineering.

3'04 ltem (i)' Under this item,-the Treaty and Regulatio-ns apply to those types of applications for patents
for.invention and for patents of addition-which cJn be filed as international'apptications under the pCT. lnaddition to "conventional applications," in respect of which no special treatr;;;il; i.fr.tt.O, the Treatyand Regulations also applY to applications for continuation or continuation-in-part of an earlier
application, in accordance with PCT Rule4.14. Since it is possible to convert, in the ,,national phase,;, aninternationalapplication in the name of a sole.inventor to an application in the name oiloint inventors, asin the case of a "conversion application" under the law of the'United States of Americi, the Treaty and
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Regulations also apply to such conversion applications, even though they do not regulate the substantive

requirements for such conversion.

3.05 The Treaty and Regulations do not apply to types of applications for patents for invention which

cannot be filed as inteinational applicatibiri undilr the PCT, such as provisional applications and

ippf iirtionr for re-issue patents. The ireaty and Regulations also do not apply to applications for patent

iJ* .rt"ntion, for example, in respect of patents for pharmaceutical products under Japanese and

irrop"un Communitylaw,'since these are noi applications.for.the grant of a patent. ln addition. they do

;;t-;ilay io .n uppii.ation for the conversion o? an application for a European patent into a national

uppf 
"iiion 

for one'oi ,or. designated States since this is a request for a di{ferelt type. of treatment

iith"r-tr,.n an application for th6 grant of a patent. However, the Treaty shall apply_to the application

once it has been converted to a nitional application, if that country is party.to th9 Treaty. However, a

i""tr..ti"q eiity it tree ioipprv some or all'of the provisions of the Treaty and Regulations to any type of

applications not cor"rei-ni'piragraph (1), although it is not obliged to qg. so. As regards divisional

;ffii[;ii;;r, reference is mide to the explanation under item (ii)(see Note 3.06).

3.06 ltem (ii). This item is included since a divisional application. is not a type o{ application that can be

filed under the pCT reterreO to in item (i). Reference is'also made to the provisions relating to the filing

date of divisional applications under Article 5(8)and Rule 2(6)(i)'

3.07 paragraph (1)(b). This paragraph would only apply with.respect to Contracting_Parties which are

aiso partv616" pcr-jne frria.e 
;sutiea to the provisions of the Patent cooperation Treaty" is included

io .nrr16 that the provisions of the PCT continue to apply to international applications in the "national

;l;".; 
-f-.rrrple, 

a filing date.accorded under pttRrticle 11(2Xb) to an international application

could not be challenteo ov ttie applicant, once that application has entered the national phase, on the

gror"oithat the apfltication is eniitled to an earlier filing date under Article 5(1Xa) of the Patent Law

Treaty.

3.oB ltem (i). Under this item, the Treaty and Regulations, in particular, the provisions in respect of t1m9

tirit, G-O"r articles 11 and 12 and Ruies 12 and 13, apply in relation to the time limits under PCT

Rrticles 22 and3g(1), nameiy the time limits for the furnishing of a copy of the international application

unO-rn,, required iranslation, and the payment of any requiied fee, to designated offices and elected

otn."i, respectively. Ho*"r"r, those proviiions do not apply in.respect of time limits in the "international

ff,ur.,, of an international application, which are governed by the PCT.

3.09 ltem (ii). Under this item, the Treaty and Regulations a.pply to international applications for patents

ioilnr*ti*.nd for p.i.ntt of addition'after suih applications have entered the "national phase" in a

national or regional Office under the PCT.

3.10 paraqraph (2). The Treaty and Regulations apply. both to patents g_ranted by the Office of a

Contracting party and to patents granted on behaif of that Contracting Party by another Office, in

il;il;h;, " tne 'Oftice of an 
-intergovernmental 

organization, irrespective of whether that

i-nt"igoruin*ental organization is party io the Treaty. For example, if State X refe.rred to in Note 3'02

*.iJpuitv to the rr.iiv, in. ireity wouto apply both to-patents_ granted by the office of state X and to

pu1.n[rgianted by t-he'iuropean patent office-having effect in StateX, irrespective of whether the EPo

Gr" purtv to the ireaty. r irre rpo were party to the Treaty, the Treaty and Regulations would apply to

all European patentsloi tne frrposes of any procedures !9f_ore the European Patent Office, for example,

it . r"r.i..tion of patents in opposition procbedings, even if State X were not party to the Treaty'

3.11 The terms ,,patents for invention" and "patents of addition" are to be construed in the same sense

as those expressions in PCT Article 2(ii). Accordingly, the Treaty and Regulations do not apply to patents

*niiri ur" listed in that Rrticle as alternatives to 
-patents for invention and patents of addition, namely,

inventors, certificates, utitity certificates, utilrty models, certifrcates of addition, inventors' certificates of

uJJition, and utility iertificites of addition (see also Note 3.03). However, a contracting Party is free to

ili,-,o,.n; ori} ,it ir.r. pr*irions of the Treaty and-Regulations to such other patents, even though it is

nli 6UfigeO to do so. RLo, in accordance with t'he definit-ion in PCT Article 2(ix), the term "paten1" applies

to nitioiaf and regionaiput.ntt. tn addition, it follows from both paragraphs (1Xb) and (2) that the Treaty

and Regulations apply io pui.ntr for inventions and patents of addition granted on international

applications.

3.12 Although they do not apply to those types.of applications which cannot be filed as international

.ppfi.rtiont JnOer ifre pCT, ;;ih as provliibnal applications, applications for re-issue patents and
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applications for conversion (see Note 3.05), the Treaty and Regulations do apply to patents granted inrespect of such types of applications. For example,-the Treaty JnJ n.grrutiorl""iply, io gr.nr"o re-issuepatents, although they do not apply to applications for such pituntr.

Note on Article 4
National Security

4.01 A similar provision is contained in pCT Article 27(B).

Notes on Article 5
Filing Date

5'01 A contracting. Party is obliged to accord a filing date to an application which complies with therequire.ments applicSble under this"Articie. furtf,error.iu-iontracting party is not permitted to revoke thefiling date accorded to an application which compliei *iin t-r,or" requirements. ln particular, the filingdate of an application may not be revoked for fail.uie to .ornplv *ith a requirement under Article 6,7 or gwithin the applicable time limit, even if that application is sibsequently ieruseJ on ti,. grounds of suchnon-compliance (see also Note 5.02). Articte 5 is subiect to a reservation by the Delegation of portugal.

5'02 Paragraph (1)' This paragraph prescribes the elements of an application to be filed for the purposeof according.a filing date. First, the dffice needs to be satisfied ir,ut'tir. etemenisiul it nu, received areintended to be an application for a patent. Second, the office must be provioeJ wftfr inoications whichidentify the applicant, or at least allow the applicant'to n"iontucted. Third, the office must have receiveda disclosure of the invention, either in the'form of a pait *r'r.h on the tace oi it appears to be adescription or, where permitted by the contracting Party under subparagraptb),; drawing in place ofthat description. since the list of elements under [aragiupr', iil is eirrauitivb, . tontruaing party is notpermitted to require any additional elements for'a fiing date to ne uccoiieo, in prrti.urar, that theapplication contain one or more claims wlqtq an appticaiLn as filed does n-ot coitain one or moreclaims which may be required under Article 6(1)(i) (witli ieierenie to pcT Article 3(2)), a contracting party
may require that these. be subsequently filed under Article 6(7), within 1," 1iil. lirit pr"r.ribed inRule 6(1)' However. the failure to file such claims within trtl-. tirit would not r.urutt in the subsequentloss of the filing date,.even if the_apprication were refused under Articre o(axa). Anotrrer exampte may bethat, in accordance with Article6(i), witn reference to iif nri".11.9, a Contracting party could requirethat a.n application on paper be typed or printed. However, thefiling date of unippift.tion which did notcomply with that requirement, in particular a handwritten apJticition, could ili 6; revoked on thatground' The same considerattons apply where an application doei not comply with any other requirementunder Article 6,7 or 8, for example, ii is not accompanied by a filing fee required under Article 6@). Thisparagraph is subject to a reservation by the Delegation of Spiin.

I93 .Paragraph 
(1Xa). introductorv words. The wording "date on which its office has received all of thefollowing elements" covers noth tlre case in which arr oi tre iequireo elements are received on the sameday and the case in which they are received on different oivi aii,iorioeo toiunoeipJragraph (a).

5'04 Each Contracting Party is free to decide for itself what constitutes the date on which its office hasreceived all of the elements. This would apply where, for exampre, an apprliiion'ir'i.c.ived after theoffice has closed for the receipt of communitations, bion a-aJy when ihe office L not open for thereceipt of communications. ln addition, a contracting--Party iriie-e to deem, as receipt by the office,receipt of an application by a specified branch or sub-oifice of an office, oy i n.tilpuiijiii.. on behalf ofan intergovernmental organization having the power to grant regional put""L, uvi postur service, or by aspecified delivery service.

5'05 The introductory 
.words also obliges a contracting Party to accept, for the purposes of the filingdate, the filing of items.(i) to (iii) "on pa[er or by other ,-".nr p"iritted'by tf," Ot]i[".;IThis obligation toaccept filing on paper, for the purpose of the filing oate, *ittlbntinr" to Spply even where a contractingParty is permitted to exclude the filing of comminications on fip"1 ,tt.. ir,i, 

"rpir.iion 
of the 10 yearperiod prescribed in Rule 8(1). The phrlse "by.other means p"rfi,ti.a by the off-i.;;; ,"lit"r, in particular,to the case where the required elements are filed in etectioiii foim or"oy electro;ic ,"un, permitted by
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the Contracting party concerned under Rule 8(2). The restriction to "means permitted by the office" is

;"..r;;y;rie an oilie miy not have the technical capability to acceptfilings in all electronic forms or

by all ellctronic meani. Wf,tr. an application that complies with the filing date requirements -under
plrrgruph tf ) does not comply with the requirements in respect of the form, format and means of filing

of communications apjtieO' Uy tfre Contracting Party concerned under Article 8(1) and Rule 8, that
-ontracting party is jermitted'to require, unde-r Rrtiite 8(7), that, for the application to proceed, the

;;;ii.;;i.;mpriwitrithose requirementswithin the time limit prescribed in Rule 11(1). However, failure

to do so would not result rn the subsequent loss of the filing date, even if the application were refused

under Article 8(8).

5.06 Without the text in square brackets, "no later than," the filing date would, subject to the

proririon, of paragraphs (iXu)'anO (2) to (8), be the date on which the office has received all of the three

elements under items t,l' io tiill. fi irrat text were included without surrounding square brackets, a

Contracting earty wouti'be free, but not obliged, to acc_ord an earlier filing date. For example, in theta.se

oi. a"rrv in thti maiior other means of filiig, the office may.be able to establish the contents of the

.ppf i.rti* 
"n 

the date on *f,i.n that applicaiion would have been received if there had been no such

OE[V. purrg raph (1)(a) is subiect to a reservation by the Delegation of Belgium.

5.07 ltem (i). tt follows from the definition of the term "application" in Article 1(ii) and the provision of

nril.f.itf XIl, that this item requires an express or an implicit indication to the effect that the elements

referred to are intended io be a national or regional application to which the Treaty and Regulations

.pprv. wr,.ther, in a farticutur case, the indicatiois which have been given are sufficient to be considered

al!i i,.npfrcit indicatibn that the elements in question are intended to be such an application, is a matter

io U" Jdt.rrined by the office in the circumstances of that case. ln permitting "implicit" indications,

it., tiiii ,"re liberil ihin tre corresponding provision in respect of international applications under PCT

Article t l(lXiiiXa).

5.Og ltem (ii). This provision is more liberal than the corresponding provision in respect of international

uppli..tr* ,nder pci Rtti.t. t1(1)(iii)(c) which requires the name of the applicant to be indicated'

v[fi.tn.r, in a particular case, indicitions which have been given are sufficient for "allowing the applicant

to be contacted by the office," or for "allowing the identity of the applicant to be established," is a

matter to be determi,"'"oLv irrl office in the circ-umstances of that case. where an application complies

with the requiremenit-ot-6uiugruph (1), but does not indicate the name and address of the applicant

i",iri*J rnili arti.r. oOit,l (tiitti reieience to pcr Rule4.4 and4.5), a contracting Party may leqYile
that these indications b. r,jiir.qu.ntly filed under Article 6(7), within the time limit prescribed in Rule 6('l).

Ho*;";;. the failure to tite sucn indiiations within that time limit would not result in the subsequent loss

oitf'. filing date even if the application were refused under Article 6(8)(a)'

5.09 ltem (iii). This provision is the same as the requirement in respect of international applications under

Fcf arti.r. rrtlXiiixd). ioitn" purpose of determining whe.ther a filing date should be accorded, the

oifice only needs to estaUtisfr whether, in its opinion, the application contains a part that on the face of it

upp"u* to constitute i description- The questions whether that part satisfies requirements relating to the

o[i*,piir. illowed under Ariicle 6(1), or the substantive requirements for the grant of a patent, are not

relevant to this determination.

5.10 paragraoh (1Xb). This provision permits, but does not oblige, a Contracting Party to accord.a filing

date on the basis of-one or more drawings in place of a written description. The question whether, for

example, a prrotografn-ir.onilo.red a d'rawing-for the purposes of this provision is a matter for the

Contracting party concerned. Where the Office df a Contracting Party which does not apply this provision

,.."ir., an-application in which the invention is disclosed only in one or more drawings that inc.orporate

i"riu.f ,utt.r, it i, tol. that Office to determine whether, in ihe circumstances of the case, such textual

matter fulfills the requirement under paragraph (1)(a)(iii)'

5.11 lt is to be noted that a country of the Paris Union is, at present, free to accord a filing date to an

Jppii.uiion in *f,i.f, the invention is disclosed only in a drawing, and that su.ch application, as a reqular

"lti".ir 
filing under t-he domestic legislation of a country of the Paris Union, gives rise to a right of priority

under Article 4A(2) of the Paris Convention.

5.j2 paragraoh (2) . This paragraph is subject to a reservation by the Delegation of Spain.

5.13 Paragraph (2Xb). This provision requires a Contracting Party to accept,..for the purpose of

"it.urirnd;liringi;t", 
;;part which on t'he face of it appeari to be a description" whlch is filed in anv
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language. Where that part is filed in a language which is not a language accepted by the office, thecontracting Party may require that a transiation of the description iereireo toln articte ot:) ne iiteo,underArticle 6(7), within the time limit prescribed in Rule6('t) (iee also Note O.f a). However, the failureto file such a translation within that time limit would not resuli in the subseqr.nt'los of the iiring-Jrtu
even if the application were refused under Article 6(g)(a).

5.14 The same considerattons apply to any textual matter incorporated in a drawing which, underparagraph (1)(b), is accepted as "the part which on the face of it'appears to be a oeslription,; unJe,paragraph (1 )(a)(iii).

5'15 where the application as filed contains claims which are in a language not accepted by the office,a contracting Party could require that a translation referred to in Articie o(i) ue tireo,'unaeinrticle 6(ij,within the time limit prescribed in Rule 6(1) (see also Note 6.13). The failure io fite sucn translation withinthat time limit would not result in the subsequent loss of the filing oate even-ii the apptication wererefused under Article 6(8)(a).

5 16 PaEgraph-l1. Reference is made to the general provisions concerning notifications under Articleg(see Notes 9.01 to 9.05).

5'17 Paragraoh (4Xa). This provision permits an applicant to subsequently remedy any non-compliance
with- the requirements under paragraphs(1) and (]i lt appries wheiher o, not the applicant has beennotified of such non-compliance under paragraph t:1. Tl is provision gives the uppiliunt the possibility ofproceeding with the application on the basiiof the elemenis which hive Ueen titlo ind any'fees atreaJypaid, without the need to refile_ the application or pay additional filing fees. ii*erer, for tl-|g ,r;p;;conduct of business before the office, a Conlracting'nJrty may provideir,ut tr'it pottioltity o.,rni"a tothe time limit applicable under paragraph (aXb) (se-e NotL s.1'si. rh. text in iqulie bractets, ,,no laterthan," is consequentialto the same text in square brackets in paragraph (1)(see ftote S.OO).

5'18 Paraoraph (4Xb). This provision permits, but does not oblige, a Contracting party to regard anapplication as not having been filed, where the requirements rete-rreJt;i; p;;;;;.prrs(r) unJizllr,iiwere not complied with when the application was first received by the ofiic; a-;;-not complied withwith.in the time.limit prescribed in Rule 2(2). An applicant who wisheito proceed with an application thathas been regarded asnot having been filed unoei ihis provision would have to re-file the application in itsentirety and, if the office does not permit the transfer of fees from the initiallt tiiea appiiiation, to pav
new fees.

5'19 Paragraph (5). This provision, which is modeled after PCTArticle 14(2), obliges the Office to notifythe applicant where, in establishing the filing date, it finds that a part oi ii 
" 

O.*iption or a drawing
a.ppears to be m.issing. As it is restricted to the situation where the determination is nlad" in.rl.nflf,ini
the filing date,. this provision does not apply where that determination is made ln ,ny otn", procedure, inparticular, in the course of substantive eximination, when the procedur.r unJ.i p'uragrapn (6Xa) to (c)wou.l{ lgt bq appropriate. lt is to be noted that this provision does not ,"qrii" ili. ort. to check, inestablishing the filing date, whether a part gf-.the description or drawing t ritrinl. Reference is alsomade to the general provisions concerning notifications under Article 9 (see-Notes g.Oi to g.osl.

5'20 Paragraph (6Xa). This provision obliges a contracting Pgrty to in(lude, in the application, a missingpart of the description or a missing drawing that is fiteO i,itfrin the time flmt pr.r.li6ed in Rule 2(3). ttapplies whether or not. the applicant has been notified under paragraph (5). The text in ,qrur. brackets,"no later than," would be included only if the same text in squaribrack.it ir uoopild in pur.gruph (l).Without the text in square brackets, the filing. date would, rr.jUj.a to subparatr+6t tnf and (c), be thedate of receipt of the missing part of the description oi missing drawints, bi,irio.o that all of therequirements for the accordal of a filing date und'er paragraphs (i) anO fZi jrJ .oriti.O *itf, on thatdate. lf that text were included without surrounding rqu-ur. brackets, j contruitirlq party would bepermitted, but not obliged, to accord a filing date whi-ch is earlier trran i'rre d;t. ;f ;;;ipt of the missingpart of the description .or missing drawing, in particular, where it determines that the missing part ordrawing does not contain new matter.

5'21 PaGglaph-G)b). This provision obliges a Contracting Party to include a missing part of thedescription or missing drawing.in the applicition without loss"of the filing date, where that missing partor missing drawing is contained in an earlier application and the requirem-ent, pr"r.rib"d in Rule 2(4) arecomplied with (see Notes R2.03 and R2.04). The text in square brackets, "no later than,,, would beincluded only if that text is adopted in paragraph (l).
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5.ZZ paragraph (6Xc). This provision permits the applicant to withdraw a later filed missing part of the

oesZriptioffiEEffi ora*iig in order to avoid the date of receipt of that part or that drawing being

...ori"O asthe filing-date und'er subparagraph (a). The text in square brackets, "no later than," would be

included consequent-ly only if that text is adopted in paragraph (1)'

5.23 paragraph (7) . This paragraph is subject to a reservation by the Delegation of China.

5.24 paraoraph (7Xa). This provision obliges a Contracting..Party to accept, at the time of filing, the

,"pru."r.ni-ii6"Tscriftion and any driwings in an ap[lication by a reference to a previously_filed

uppii*tion, subject to-ioinpftance wit'h the re[uirements of Rule 2(5) (see Notes R2.05 to R2'08). A

Contracting earty may r"qrii", in accordance wiin Article 6(1Xi) (with reference to PCT Article 3(2)), that

G reptac6d deicription lnO drawings be filed under Article6(7) within the time.limit prescribed.in

nut"O1r). The failule to file that description or drawings within that time limit would not result in the

,rui"qu.nt loss of the filing date, even if the application were refused under Article 6(8)(a). This provision

is subject to a reservation by the Delegation of Japan'

5.25 paragraph (7Xb). Under this provision, an application may.be considered as not having been filed

*["r" tr,"ipiii[.ii:r"ls to comply with the requirements under Rule 2(5). ln accordance with the phrase
i,a i"f"r"n.b, made ,p"i the'filing of the application" in paragraph (7)(a), it- is implicit that the

,.qun"*"nii'applied under Rule 2(5)[a) must be complied with on the filing date of the application. Any

;;il;;;;;ii ibbri"o under Rule 2is11b) must be complied with within the time limit applied under that

Rule (see also Note 6.22).

5.26 paragraph (8). item (ii). The types of application under this item are prescribed in Rule 2(6)'

Notes on Article 6
Application

6.01 paragraph (1). The purpose of this paragraph is to apply the requirements relating to the form or

contents of internation.f !pdli.utions under t-he'PCT, to the extent possible, to national and regional

ippii..tionr. The wording oi inir provision is modeled after the terminology in PCT Article 27(1).

6.02 lt is implicit that the expression "form or contents of an application" is to be construed in the same

*uV ur the expression in pCi Article 27(1). The Notes to that Article in the Records of the Washington

oipro.nutii Conference on the patent Cooperation Treaty, at page 35 of the Final Text of the Treaty and

Notes, contain the following explanation:

,,The words 'form or contents' are used merely to emphasize something that. could go without

r"ying, namely that requirements of substantive patent law (criteria of patentability, etc.) are not

meant."

6.03 ln accordance with the general principle contained in Article 2(2), paragraph (1) is similarly not

intended to be construed as 
"prescribing any requirements of substantive law (see Note 2.02). The

i"qulr"r.nt, alloweJunJer artitb 29.2 oi the'Agreement on Trade-Related Aspects of lndustrial Property

nighlts (TRlps agreement), that an applicant for i patent provide information concerning the app-licant's

toi"ijn'apptications and grants, is not a requirement as to lhe "form or contents of an application".under

i[iirirorirlon. similailv, r-.quii"*.nts under the law of the United States of America in respect of duty of

Jisclosure, indications ielating to an invention that was, or is still being, produced under a United States

of America gou.rn*"n1- .oitrrct, indications as to whether an application was prepared with the

assistance of an invention marketing company and, if so, indications of the name and address of that

iorpuny, and requirements under tlie law of tndia in relation to the disclosure of search results on related

;;pii.;ii;"; and patents, are also not requirements as to the "form or contents of an application."

6.04 The Detegation of the lJnited States of America has reserved its position as .regards the applicability-

of the requirements of po Rule 13 (unity of tnvention) under this paragraph, on the grounds that unity of

invention is a mafter of substantive law, not a formailities matter. Provision for a reservation as regards

in" 
"ppii..uitity 

oi til r;;;;;ents of 
'pct 

Rrt. 13 (Unity of lnvention) under this paragraph is included

in Article 22(1).
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6.05 Paragraph ('l), intrgductorv words. The requirements referred to in these introductory words which
are "otherwise provided for by this Treaty or prescribed in the Regulations" are, in p.rti.rtjr, those underparagraphs (2)to (6), Articles 7 and 8 and Rules 7 to 10.

6.06 ltem (i)' This item prohibits a Contracting Party from imposing requirements in respect of the form
or contents of a national or regional application that are more strictlhan those applicable to international
applications under the.PCT, except where otherwise provided for in accorOance *ltfr tf,. i.ir"Orii"r,
words or item (iii) oJ this paragraph (see Notes 6.05 and 6.09). As in the case of pcT Article 27(4), ;
Contracting Party is free, under article 2(1), to provide for requirements in respect of the form or contentsof national and regionalapplications which, from the viewpoint of applicants,'ur. ror. favorable than ihe
requirements provided for under the pCT.

6.07 ltem (ii). This item permits a contracting Party to require that a national or regional application
comply with any requirements relating to the "form or contents" that any pCT Contracting State is
a.llowed to apply in the "national phase" of an international application, in flartliutai, the req"uirer"nti
that are allowed under PCT Rule 51brs.1. Under the current wording, this item is not restricted to theparticular "national phase" requirements under the PCT that the Contiacting earty ioncerned applies, butrather applies to any "national phase" requirements allowed under the pcr.

6.08 lt is implicit in items (i) and (ii)that any relevant amendments or modifications to the pCT, or to the
Regulations or Administrative lnstructions under the PCT, will automatically have effect under the present
Treaty.

6.09 ltem (iii)' This item provides authority for the further requirements under Rule 3(1) in respect ofdivisional applications and applications by new applicants determined to be entitled to an invention
contained in an earlier application.

6.10 Paragraph (2Xa). This provision permits, but does not oblige, a Contracting party to require the useof-a request Form or format prescribed.by that Contracting" Party. As rega"rds the term ,,format,,,
reference is made to Note 8.02. lt also allows a Contracting Farty to require that the contents of the
request which are prgylgeq for in respect of international app-lications under pCT Rule 4.1, aswell as any
contents under Rule 3(1)of the Regulations underthisTreaty, be contained in the request.

6.11 Paragraph (2Xb). This provision obliges a Contracting Party to accept the presentation of the formalcollelts. of a request on a request Form, or in a format, as prescribed in iule :(ji (see ruotes R:.Oito R3.04).

6.'12 The effect of the phrase."and subject to Article 8(1)" is that a Contracting party may require that arequest Form or format provided for in Rule 3(2) comply with the requiremenis in respeit of the tor.,format and means of flling communications, including'applications, ipplied by that tontracting iartyunder that Article and Rule8. However, w.herg, after-i-he'expiration'ot'the-iO-vear perloO pr"r.ri-U.J in
Rule 8(1Xa), a Contracting Party excludes the filing of communicatr-ols gn pap;, that Contraaing iirtywill still be obliged, under Article 5(1), to acSepf, for the purposes of the tiririg bitl,'tr,. fiting on-dp.;;i
a request Form or format containing the indications required'under Article Stil(axi)io (iil)(se6 f.rot'. S.OSi.

6. 1 3 Paragraph (3). This paragraph permits. a contracting Party to require, after the filing date, the f ilingof a translation of the "part which on the face of iiappears to be'a Oescription,, referred to inArticle 5(lXaXiii), where that part is not in a language accepted by the oifi;; las permitted for thepurposes of the filing date under Article 5(2Xb) - see Note S.i:). tt ilso permits a iontracting party torequire that the applicant file a translation of the other parts of the application tfrat ire not ln an-acce[ted
language, or a transliteration of, for example, a name or address whiih ls not in an aicepted atprrabet oi
character set' Reference is also made to the definition of the term "translation" in Article 'l(xiii).

6'14 Pa!agraph (4). This paragraph permits, but.does not oblige, a contracting party to charge fees in
respect of applications. However, it does not regulate to whomihe fee is paiJ, t6rexa'mple, wrrtlreiit ispaid to the office or t-o another agency o.f thi government. lt also ooes not i"gr;i. the method ofpayment, so that each Contracting Party is free to decide whether to allow payr.nii *.de, for 

"-.rrpf",from a deposit account 
ryilh ]hg ottice or by electronic transaction, or whethei to reluire, tor. 

"rurnpii 
,the case .of applications filed electronically,-that fees be paid by using a deposit ...ornt. A Contracting

Party is also permitted to require the amount of the fee and/or iis met[od ot'paymerito b" indi.uteO ioi
example, on a fee sheet as prescribed under pCT Rule 3.3(a)(ii).
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6.15 ln addition to the fee to be paid in respect of the application, a Contracting Party may require the
payment of separate fees, for example, for the publication of the application and the granting of the
pui.nt. A Contracting Party is permitied to combine those fees and require payment of such a combined

i.. upon the filing oithe application (which may nevertheless be called an "application fee"). However, it

follows from Artic-le 5(1)th;i a Contracting Party may not refuse a filing date because the application fee

has not been paid (see Note 5.02).

6.16 Paragraph (5). Regulations under this paragraph are prescribed in Rule 4'

6.17 paragraph (6). The purpose of this paragraph is to reduce the burden on applicants by restricting

the neeE$r-evidence in'support of the formal contents of applications, declarations of priority and

translations. Although it is foi each Contracting Party to interpret the phrase "may reasonably doubt the

veracity of any matter," the intention is that the Office may not ask for evidence on a systematic or a
;,ipoi-in".f" basis, but only where there are grounds for reasonable doubt. For example, where the

upbti..nt claims the benefit bf Rrticle 3 of the Paris Convention, but there is doubt as to the veracity- of

itie applicant's allegations as to his nationalrty, the.Office Ta.y require evidence in.thismatter. The Office

is oUiidea, under piragraph (7), to notify the applicant of the requirement to file evidence and, under

Rule 5lto state its reason for doubting the veracity of the matter in question'

6.18 ln accordance with Article 2(2), the provisions of paragraph (6) do not apply to evidence that may

be required in respect of substantive patent law. ln particular,. irrespective of whether or not there is

reasonable doubt, a Contracting Party is permitted to require evidence concerning non-prejudicial

disclosures or exceptions to lackbf novelty, as is also allowed as a national requirement in respect of

international applications under PCT Rule 51bts.1 (aXiv).

6.19 paragraph (7). The time limit under this paragraph is prescribed in Rule 6(1). Reference is also made

to the genEal-proGions on notifications under Article 9 (see Notes 9'01 to 9.05).

6.20 paragraph (8). The time limits under this provision are prescribed in Rule 6(2). This paragraph is

subject to a reservation by the Delegation of Egypt.

6.21 paragraph (g)(a). The sanction which may be applied under this provision may include refusal of the

applicationl gowever, a Contracting Party could not revoke a filing date for failure to comply with

requirements referred to in this provision.

6.22 paragraph (8Xb). ln accordance with Article  D(a) of the Paris Convention, the consequence of
faiture to ffity *ttn the formality requirements in respect of a priority claim within the time limit

pi"i.ituuo uno'ei Rule 6(2) is generaily the loss of the priority right. ln addition, under this provision, the

Sppriiution could not be refuled for failing to comply with such requirement. Nevertheless, where the

J"sc,iption and drawings of a later application are replaced.by a reference to a previously filed application

under'Article 5(7)(a), arid tne requirements under that Article, as prescribed in Rule 2(5), are not complied

with within the time limit applicable under that Rule, the Contracting Party may refuse that later

af ftication under Article 5(7)(b); even though the same requirements are applicable in respect of a priority

ciaim based on the sare eariie, application. The words "subject to Article 13" are included to cover the

situation in which a priority claim is corrected or added, or a priority right is restored, under that Article.

Notes on Article 7
Representation

7 .01 This Article relates only to the appointment of a representative and to the possible limitation of the

effect of such appointment, but doei not deal with the termination of the appointment. ln the latter

respect, and in respect of any other matter relating to representation which is not covered by the Treaty, a

Co[tiiiting earty is free to establish whatever provisions that it wishes. For example, a Contracting Party

mi,, proriaie thai the appointment of a new representative terminates the appointment of all previous

r.lielentutiues unless otherwise indicated in the power of attorney. Or, a Contracting Party that allows

sr'b-repr.r.ntation may require that the power of attorney expressly authorize a. representative to appoint

iub-representatives. Furthermore, a Contracting Party may require that, in the case of two or more

co-applicants, those co-applicants be represented by a common representative.
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7.02- 
-Paragraph 

(1Xa)..introductory words. As regards the terms "representative" and "procedure before
the Office," reference is made to the definitions under Article 1(x) and (xiv), respeaively (see trtotes t.Og
and 1 .1 'l).

7-03 ltem (i). The phrase "have the right... to practice before the office" is modeled after the
terminology in PCT Rule 90.1(a)to(c). Thiiite, perrits a Contracting party to r"qrii. that the uppoini.J
representative be a person, for example, a registered patent attorney, wno is admitted to practice Oefoie
the Office in respect of applications and patents. lt aiso permits a Contracting pariy to have a less strict
requirement, for example, that any person may be appointed as representjtive unless debarred from
acting as-a representative on the grounds of misconduct. This item also leaves to the applicable law the
matter of whether, and what type of, a firm could be appointed as a representative.

7.04 ltem (ii)' This item permits a Contracting Party to require that a representative provide, as his
address, an address on_a territory prescribed by the Contracting Party. A Coniracting iarty'may apply this
requirement instead of, or in addition to, the requirement thit thoapplicant have-the iigf,tio'practice
before the Office under item (i). A Contracting Party could require ,nde, item (ii) tfrai tne address be on
its own territory. lt could also require that the ;ddreis be on any of two or more terriiories, tor eirrpf., .
Contracting Party that is a member of a regional grouping, such as the European Union, could require
that the address be on the-territory of any membeistaie 6f that regional gro;plng.lhi, it", is without
prejudice to the right of a Contracting Party to require that a communication contain the address of the
representative under Rule 10(1)(b)(i) and an address for correspondence and/or legal service on its own
territory under Article 8(6) and Rule 10(2) and (4).

7 0-5 ParaorqPh ('lXb).arrd (d. Paragraph (b) is modeled after PCT Rule90.3(a). The term ,,procedure
before the Office" is defined under Article 1(xiv) (see Note 1.11). Where any provision of the'Trealy-or
Regulations refers to an act by, or in relation to, an applicant, thai act may be'performed by, or in relaiion
to, the applicant's representative. However, under paiagraph (1Xc), in the case of an Latf, or declaration
or the revocation of a power.of attorney, a Contractin6 partv ii iree to provrde tfrat-trre signature oia
representative shall not have the effect of the signature of the applicant. ihe situation is theiame where
an owner or other interested.person is represented. For example, where a communication is required tobe signed by the applicant, the communication could be signed by the ,"pr.r"niitive on behalf of the
applicant. Where the Office. is required to notify an applicant under Articl" Stgl oi O(Z), ,f," notification
would normally be sent to the applicant's repreientative. However, a Contracting Rariy may provide that
correspondence be sent to the person who is represented, where that person pro"rides iris o*n address as
the address for correspondence and/or legar service under Article g(6).

7.06 Paragraph (2)' This paragraph permits_ a Contracting Party to require representation for the
purposes of any procedure before the Office a-fter the filing dJte, exiept as piovided under items (i) to (vil.
Currently, items (ii) to (v) are placed in square brackets.

7.07 The effect of the exceptions under items (i) to (vi) is that an applicant, owner or other interested
person is permitted to represent himself before the Office in respect of'any of tne procedures included in
items (i) to (vi), provided that items (ii) to (v)would be included without tuirornJini rqu.r" brackets. This
is of particular benefit for a private person or a small enterprise who wishes to tifdai application ;. ,;tmaintenance fees, in his or its own country without the services of a represeniative. Although'an
applicant would also be permitted to file an application or translation, and an owner would Ue pe,{.,itteJto pay maintenance fees, in a foreign country without representation, that applicant or owner could
nev.erth.eless be required, under Article 8(6) and Rule 10(2i, to provide an add'ress for correspondence
andlor legal service in that country.

7.08 ltems (i) to (vi) do not prevent an applicant, owner or other interested person from appointing a
representative for any of the procedures concerned. However, any such representative must iomply wlth
the requirements applicable under paragraph (1). ln particular, it ii permissi'ble tor an applicant to'uppoint
a representative from his own .country to represent him in a foreign country, only if thai representatrve is
entitled to practice in that foreign country, which will not normally'be the cjse.

7.09 Paragraph(2) is.limited to procedures after the filing date for consistency with Article5, whichprovides that a filing date be accorded to an application w-hich complies with t(e requirements of thatArticle, whether or nol_llrq applicant is represented. This limitation permits elements additional to those
referred to in Article 5(1)(9), in particular, one or more claims, to be incluoeJ in in. upprication u, til.o,and the application as filed to be accompanied by a translation and tfre fifing iee, without therequirement for representation, if these additional elements are submitted before theiiling'date has been
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accorded. However, a Contracting Party is permitted to require a representative to be appointed, for

"rirp[, t"r the filing oi ctairns Jfter t-tre fiiing date. As regards the terms "applicant," "owner," and
;p;ilJ;; before tfr-e office" (see Notes 1.01,1.08, and 1.11), reference is made to the definitions

uhder Article 1(viii), (ixj and (xiv) and, as regards the expression "other interested person," reference is

made to the explanation under Articie 8(6) (see Note 8.13). Ihis paragraph is subiect to reservations by

inZ-oit"gutions'of Austria, Belgium, Chinat, Cuba, Germany, treland, Japan, Kenya, Portugal, the Russian

Federation, Spain, Tunisia and Zimbabwe.

7.10 ltem (ii). This item, which is placed in square brackets, permits an applicant to undertake, without

,epreseiiation, any procedure in respect of the'filing date under Article 5. lt includes such procedures that

tr[.-plri. after the filing date, in particular, the filing of a missing part of the description or missing

oi.*ii,g ,.oernrticle 5(o'), and the filing of a copy oflhe previously filed.app.lication under Rule 2(5)(b)

*r,"r. ihe description and'drawings are ieplaced by a reference to that application under Article 5(7).

7.11 ltems (iii) and (iv). These items are placed in square brackets.

7.12 ltem (v). This item, which is placed in square brackets, provides that further procedures in respect of

wf,icf, tf,e appointment of a representative may not berequired may be prescribed in. the Regulations. The

neg;tations'under this item are contained in Rule 7(1) (see Note R7.01). This item is subiect to a

reiervation by the Delegation of Brazil-

j.13 ltem (vi). Under this item, the requirement to appoint a representative is expressly excluded for the

issue of a receipt or a notification by thb office in respect of any of the procedures referred to in items (i)

t"-trl, since tne freeJom of not having to appoint a representative for such procedures could be

unOermineO if the appliiant. owner or ot-her peison concerned were required to be represented for the

prrpor.r of the issuing of a receipt or notification in respect of such procedures' This item is subiect to a

reservation by the Delegation of Brazil.

7.14 paragraph (3). The Regulations underthis paragraph are prescribed in Rule 7(2)to(4).

7.15 paragraph (4). This paragraph establishes the exhaustive character of the list of formal requirements

perritfoiniEr paragraphs til to (:) with respect to the matter of representation. The requirements

ieierred to in this p;;.g;pi which are "otherwise provided for by this Treaty or prescribed in the

Regulations" are, in particular, those under Article 8 and Rule 7'

7.16 paragraph (5). The time limit under this paragraph is prescribed in Rule 7(5). Reference is also made

to the pro^/6tons on notifications under Article 9 (see Notes 9.01 to 9'05)'

7.17 paragraph (6). The time limit under this paragraph is prescribed in Rule 7(6).

Notes on Article 8
Communications; Addresses

8.01 As to the definition of "communication", reference is made to Article 1(v)'

g.02 paragraph (1Xa). The requirements_that a Contracting Party is permitted to apply under- this

prouirionl.ir"s.r,n-.0 in nufe8. The "form" of communication refers to the physical form of the

*.Oir* which contains tf,e information, for example, paper sheets, a floppy disk.or an electronic file' The
,.format,, refers to the presentation or arrangement of the information or data in a communication, for

example, th. lnt"rnuiiSnit-itanOard Applic-ation Format, initiated by the United States Patent and

iiuJeinrrL of{ice, *f,iif' ut.t standard data identifier tags to facilitate automatic data capture' The
;,r"inr,, refer to ir,e mlnner rn which the form was delivered or transmitted to the office. For example, a

pup"i .o**unication m.it.O to the Office would represent paper form. and physical means, while a

if"ppv disk mailed to the office would represent electronic form and physical means. A telefacsimile

transmission resulting in a pipei.opy would represent a paper form transmitted by electronic means, and

an electronic transmission irom computer to computer would represent an electronic form transmitted by

electronic means. rne term 1'filing of communications" refers to the submission or transmission of any

communication to the Office.
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891 Paragraph (1Xb) and (c). These provisions ensure that no contracting party is obliged, against its
wishes,- to accept the filing of applications in electronic form or by electro-ni. ,"unr, or to exclude thefiling of applications on paper.

8.04 Paragraph (1Xd). Under this provision, a Contacting Party is obliged to continue to accept the filingof communications on paper for the purpose of compiying with aiime li;it, e;;n where, after the
expiration of the 10 year period prescribed in Rule B(1), a-Contracting party choosesio exclude thtfiltn;
of communications on paper. While an applicant who filed a com*rn]cation on paper with an Office that
requires electronic communications would not fail to comply with a time limit, if,. pup.,. form would betreated as a formal defect, and the Office would be permitied to require, under paragraph (7), that tfrecommunication be re-filed in an electronic form or by electronic means complying'wittithe r"drli"r"nti
applied by that Contracting Parly. This provision is subiect to a reservation by'tie |etigation of )apan.

8'05 Paragraph (2). This paragraph provides, generally, that a Contracting party may require that any
communication be in, a language accepted by the Office as defined in 

-articte 
t(xlD (sel ruote t.rgi.

However, Article 5(2Xb) expressly provides that, for the purposes of the rirint- oJie, ihe part of the
application which on.the face of it appears-to be a descripiion' may be in any tariguaje. tn tnit case, theoffice may require that a translation be filed under Rriicle6(3) (see also'Note-6-ti). ffre fr;;it';;
fegulati_ons also expressly provide for the filing of a translation'oi: (i)a copy ;ir; earlier appliiation(Article 6(5) and Rules 2(4)(iii) and a(4)); (ii) a Copy of a previously fileU appttcition-under Rute'2(siiUlAl;
(iii) a power or attorney under Rule 7(3); and (iv) documentation of the basis of i cf,ange in applicant orowner under Rule 16(3), or of the basis of a licensing agreement under Rule I 7(3). 

-

8.06 Paragraph (3). This paragraph obliges a Contracting Party to accept communications correspondingto a Model lnternational Form or a Model lnternationa[Format. The establishr.ni of such foims andFormats is prescribed in Article 14(1)(c) and Rule 20. The effect of tfre pfrrase ,,subject toparagraph (1Xb)" is that.a Contracting Party that does not accept the filing of corrnrnications other thanon paper (in particular, filing in electronic form or by electronrc means) riould not be obliged to i.i.ftthe filing of a request in an lnternational Request Foimat that applies only to .tectio1rc communications.
As regards the-possibility for a Contracting Party to exclude the iiling of communi.itionr on paper afterthe expiration of the.l0 year geliod presciibed in Rule8(1), referencl is made to the 

"rptanaiiohs 
rnA-",paragraph (1)(d) and Articles 5(1Xa) and 6(2Xb) (see Notes 8.04, 5.05 and 6.12).

8.07 Paragraph.(4). ln accordance with the definition under Article 1(xi), the term ,,signature,, 
means

any means of self-identification (see also Note 1.09).

8.08 Paragraph (4Xa).-Regulations concerning the signature of communications transmitted to the Officeon paper, in electronic form or by electronic means are prescribed in Rule 9.

q09 Paraoraoh (4Xb). Except in the cases referred to in Notes8.10 and 8.11, this provision obliges aContracting Party to accept a signature of the person concerned as sufficient authentication of icommunication without the need for further authentication by way of, for examfle, attestation oinotarization of that signature, thereby reducing the burden on ipplicantr,'o*n.ri.rio other interesteJ
persons.

8.10 ln accordance with the exception prescribed in Rule 9(6), a Contracting party may requireconfirmation of a signature in electronic foim which does not result in a gr.phl. Tepiesentation of the
signature.

8.11 Paraoraph (4Xc). ln case of reasonable doubt as to the authenticity of the signature, the Office may
require the applicant, owner or other person filing the communication to file eiidenie of auhenliciti.
Such evidence could, at the option of the applicant] owner or other interested p.oon, OL ln lre form of acertification' The office is obliged under Rule 5 to inform the applicant of tlie ieaion to,. its doubt. tnaddition, the same considerations that apply to the requiremeri for evidence ,nJ.i tnit provision ilso
apply to the requirement for evidence in respect of an application under Article 6G) (see-Note 6.17).

8'12 Paragraoh (5)' The indications that a Contracting Party may require under this paragraph areprescribed in Rule 10(1).

8.11 Paraoraph (6). introductory words. As regards the terms "applicant', and ,,owner,,,reference 
ismade to the definitions under Article 1(viii) and [x), respectively. An ;'other interestJ ferson,, could be,
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for example, a petitioner for the revocation of a patent or, in the case of a transfer of an application or

patent, the new aPPlicant or owner.

g.14 ltems (i) and (ii). lt is a matter for each Contracting Party to determine what constitutes an address

io.. corresponaence or an address for legal service. lt is also a matter for each Contracting Party to

determine whether, and in what circumstances, it requires an address for correspondence or an address

rori"gilr.rvice, or'both, and in what communicationi such address(es)shall be indicated. since the term
,,address for service" ,uv u. construed, depending on the applicable law, as either of the addresses

unJ", ii., (i) or (ii). a Contracting party could use th-e term "address for service" in place of "address for

iori"rponoence,, or "uOor.s foriegal iervice," or both. The Regulations under these items are prescribed

i, nrE rotjl to (a) (see Notes R1o.be to R10.05). As regards the sanction for failure to comply with the

i"quir.r.nts under paragraph (6), reference is made to paragraph (8) (see Note 8'16)'

g.15 ltem (iii). This item is intended to provide {or any.future developments which necessitate a

contracting earty requiring in .oar.ss other than those uhder items (i) and (ii), for example. an .e-ma.il

address foithe [urposes of electronic communication. At present, no provision for such other address is

included in the Regulations.

g.16 paragraph (7). The time limit under this paragraph is prescribed under Rule 11(1). Reference is also

rn.Je to tf,i6r'erul provisions on notification under Article 9 (see Notes 9.01 to 9'05).

g.17 paraoraoh (g). The time limit under this paragraph is prescribed in Rule 11(2). The effect of the

reference to Article 5 is that, where an application complies with the requirements under that Article for

ui.oiaing i titing date, a Contracting ea'rty is obliged tb accord that filing date, and cannot revoke the

nfi"g ;.i. for iailure'to iornpf1l viith requirements u1de1. Article8, even where the application is

irui"q*"tryiefused unoerlr,is'paragraph (see also Note 5.01). Reference is also made to the Regulations

under this paragraph in Rule 10(5).

Notes on Article 9
Notifications

9.01 This Article does not regulate the means of notification, for example, by mail.or registered mai.l, or

what constitutes the Jate of J notification for the purposes of determining the expiration of a time limit

calculated from that date. These matters are therefore left to the applicable law of the Contracting Party

concerned.

g.OZ paragraph (1). This paragraph prescribes the addresses that a Contracting Party is obliged to regard

as sufficient for the purpbr" 5f notifications under the Treaty and Regulations. The reference to "any

otr",. .Jor"ss proviolJ'ior in-tr,e Regulations for the purpoie of this provision" is to provide for the

p"riiUif ii, of pLrmitting a Contractinfi p?f1l to utilize. other addresses, for example particular types of

";il 
addr"ri.s, for tf,e purpose of 

-notifiiations 
in the future. However, no such other addresses are

proriJJfor in ihe Regulations at present. A Contracting Party may, but is. not obliged to, additionally

[r"riJ.1n.t u notitiiut]on 
-nii 

f"gul effect even if it is sent to an address that is not referred to in this

paragraPh.

9.03 paragraph (2). This provision is included for avoidance of doubt. lt applies, in particular, where, as

peimt[O$i-ir,e purpoi.r of the filing date under Article 5(1)(a)(ii), an application contains indications

5rr"*irg the identity ;iih; ipfti.unt tlo be established but not indications allowing the applicant to be

contacted bY the Office.

9.04 paragraph (3). This paragraph is included for the avoidance of doubt' Although the applicant,

owner or other interested'perion' is not relieved of the obligation to comply with the requirements

concerned in the absen." oi u notification, the obligations conierning certain requirements in respect of

i" uppfiirtion under Articles 6 and 8 are subject, uider Article 10(1), to what is, in effect, a statute of

limitation on the sancti;;; *hi.h *uy be applied where a patent is granted despite non-compliance with

one or more of those requirements.

9.05 lt is also to be noted that this paragraph does not relieve the office of any obligation under the

ii"utv and iegulations to notity an applica-nt,'o*ne, or other interested person. Except where indications

.if.*;i"g the applicani, o*n.r'or other interested person to be contacted by the office have not been
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filed (see Note9.03), or where Rule2(3Xii) applies (see Note R2.02), the effect of non-notification of
non-compliance is that the time limit for compliance does not start to run. lf a patent is granted despiie
non-compliance with a formal requirement referred to in Article 10(1) because ihe Office-dld not r.nO.
notification, the safeguard under that Article would apply.

,,,,0,f;,"17r2[ii]''l!*t.,,",

10'01 Paragraph (1). This paragraph establishes that an office, a court, a board of appeal or any other
competent authority may not revoke or invalidate, either totally or in part, a patent once granted where it
is subsequently discovered that.the application failed to compiy with oneor'more o1 tneipecified formal
requirements which, although they may be needed for the pioiessing of the application, are not essentialto the content of the granted patent. This would_apply irrespective 5f wfretfrer'tfre oitice irii.Jt"."iifv
the applicant, under Article 6(7) or 8(7), of the faiiure to comply with the requirlment(s) concerned oiwhether the applicant had failed to comply with the requirement(s) in respons; t" ; noiification under
those Articles. Reference is also made to the explanation under Article 9(3) (iee Notes 9.04 and 9.05). The
ph-rase "it may not be revoked or invalidated" is intended to also cover sanctions which are of equivaleni
effect to revocation or invalidation, such as non-enforceability of rights.

10.02 since paragraph (1) is restricted to requirements in respect of applications, it does not prevent the
revocation or invalidation of a granted patent for fa.ilure to comply with'formal requirements in respect ofthe patent itself, for example, the requirement under a regionil ireaty for tfre tifii,! of a translation of aregional patent. Similarly, it covers only those fees payable prior to ihe grant of i fatent, such as thefiling, publication and grant fees. lt does not cover ine tafse of a pat6nt toi tne-non-payment of a
maintenance fee. This paragraph is also not applicable where there has been a voluntary surrender of apatent for the purpose of
re-tssue.

1 0.03 A Contracting Party is permitted, but not obliged, to provide for the revocation or invalidation of agranted patent when-it.is subsequently discovered that a translation of any part ;f 1," ippri.ution
required under Article 6(3), or evidence required under Article 6(6), had not been fiteO.

]0.04. The exception for the situation in which the non-compliance occurred as a result of fraudulent
intention is included to prevent the applicant benefiting from such fraud. What .onriitrt"r ,,fraudulent
intention" is a matter for the relevant law of the Contratting Party. ln particular, irma, Ue inteipreteO tocover inequitable conduct. Alternatively, it may be restricted to ihe situation in wfrilfr civil or criminal
liability is established.

10.05. Paragraph (2). This paragraph is restricted to two formal aspects of proceedings: first, the owner
must be given at least one opportunity to make observations on the intend'ed r"ro.uilon or invalidation;
second, he must have at least one opportunity to make amendments and corrections where permittej
under the applicable law. Accotdingly, this parigraph does not regulate the grounJi on which i grunt.J
patent may be revoked or invalidated, such as.lack of novelty, nor-any otherispect of such pro..lJingi
It also does not regulate the form of observations which an owner may make. For example, .n o*,ie,.may be given the opportunity to file written observations prior to i decision in court proceedings.
However, a Contracting Party may, alternatively, provide only for oral observations in iucf, iroceeJinii.No Contracting Party is required to provide an opportunity for amendments and corrections to be madewhere its national law does not provide for suih amen-dments or corrections, either at all or in the
circumstances of the particular proceedings. As in the case of paragraph (1), tfre phraie ,,A patent maynot be revoked or invalidated" is intended to also cover sanctiori wf,iif,"ar. of 

"lrirulent 
effect to

revocation or invalidation, such as non-enforceability of rights (see Note 10.0,l).
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^ 
o,

I 1 .01 This Article obliges a Contracting Party to provide relief in respect of time limits.. Such relief may be

in the form of an exiension of a tinie limit under paragraph (1) and/or continued processing under

farigiupf, (2). Such relieiis subject only to the filing of a reguest in accordance with the requirements.of

[iri6rubf, ir j o1. (2) and Rule 12 (seb Note 11.08), and the payment of any fee required under

p;r;g;;;h i+i. n.ioiOingly, the applicant or owner cannot be required to state the grounds on which the

,equ6st'is based. tn add]tjon, in contrast to the re-instatement of rights under Article.l2, a Contracting
p;;ty i, noifermitted to make the grant of relief under Article 11 conditional on a finding of due care or

unintentionality by the Office.

,|1.02 ThereliefthataContractingpartyisobligedtoprovideunderparagraphs(1)and(2) isrestrictedto

time limits ,,fixed by the office fo-r an iction in a procedure before the office." lt is further subject to

i.itii" .r..ptionr und"r prrugraph (3) and Rule 'l 2(5) (see Notes R 1 2.04 to R 1 2.09). The term " procedure

U"tor" the bffice. is defined"in'Article 1(xiv) (see Note 1.11). lt is for each Contracting Party to-decide

*r,i.n tir. limits, if .ny,.r" fixed by the office. An example of a time limit that is fixed by some offices is

the time limit for response to an eximiner's substantive examination report. lt follows that Article 1 1 does

noi ippf,l to time tiririis tfrat are not fixed by the office, in .particular, time limits established by national

tegisiJtioi or under a treaty providing for_-the grant of regional patents. lt also does not apply to time

liriits for actions that are not before t6e office, ior example, actions before a court. Accordingly, although

i Contracting party is-free 1o apply the same requirements in respect of such other. time limits, it is also

ir." to appty-otnei 1."quirer.ntr, or. to make no'provision for relief (other than re-instatement of rights

under Rriicle 12), in respect of those other time limits.

11.03 paragraoh (1). This paragraph provides for relief in the form of the extension of a time limit fixed

Uv ir,e dmA. I.der item (i), i contracting Party may re-quire that the request for extension be filed

Ui,tor" the expiration of that'time limit. Under item (ii), a Contractrng Party m9y. require that the request

be filed after that expiration and within the time limit prescribed in Rule 12(2)(a). A Contracting Party

;;y,;i iourr., provioe iorootr types of .relief under items (i) and (ii). The requirements in respect of the

i"q'..,"it. tn. p.rioo of the extension, and the time limit for making a request l"f_el!g to in item (ii) are

pidi*u.J in'nute t2(1) and (2). tn particular, a Contracting Party may, underRule 12(2Xb), require thatall

6t in" requirements in'rerpe.i of wnicn the time limit to be extended applied be complied with at the

same time as the request under item (ii) is filed.

11.04 paragraph (l) does not oblige a Contracting Party to provide for the extension of a time limit fixed

by the oitic6 unOer eiiher item (i) oi (ii). However, a Contracting Party that does not provide for extension

.it"i-"rpir.tion of if,. tirn. limit under item (ii) must provide for continued processing under

paragraph (2).

11.05 paraoraoh (2). This paragraph obliges a Contractin.g .Purtv 
to provide for.relief in the form of

continuedl66sshg, after'the ipplicant 5r owner has faiGd to comply with a time limit fixed by the

OJti.", where that-'Coniracting' irarty does not provide . for the extension of time limits under

paraliupr,(iXii). rr,e effect of srih continued processing is that the office continues with the procedure

Ion.-"rn.o ai it tnut time limit had been complied with. Also, the office must, if necessary, re-instate the

rigf,it oitf,. applicant or owner with respect io the application or patent concerned. The requirements in

retpect of the iequest referred to rn item (i) are prescribed in fiule 12(3). The time limit for making a

;;i;,,inO comptying *ith all of the requirements in respect of which the time limit concerned applied,

retLrreO to in item(iii is prescribed in Rule12(4). This paragraph is- subiect to a reservation by the

Oelegation of France, iith iespect to the lack of a requirement for notification.

1 1.06 paragraph (3). The exceptions under this paragraph are prescribed in Rule 12(5).

1 1.07 paraoraph (4). Although a Contracting Party is permitted to charge a fee und-er this paragraph, it is

not obt[ed'ioio so. neieren-ce is also madeio the explanation given under Article 6(4) (see, in particular,

Note 6.14).

11.0g paragraoh (5). This provision prohibits a Contracting Party from imposing requirements additional

totf,osJproiffiO unOeiparagrapns (1)to (4). ln particulai, the applicant orowner concerned cannot be

;;q;i;; io-state trre gr;und; on *hiih the request is based or to file evidence with the office' The

,"qrir"r.nts referred ioln tnir paragraph which are "otherwise provided fo1 by this Treaty or prescribed

in ifre negulations" are, in particular, those under Articles 7 and 8 and Rules 7 to 10'
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11.09 Paragaph_(O. This paragraph provides only the right to make observations on the intended refusalof a request under paragraph (1), for example, to asserithat a tee reqrireo ;;;.; paragraph (4) had infact been paid. h does not provide an additional time limit to comply *iih ;y requirement underArticle 11 or Rule '12 that was not complied with in making the request.

Notes on Article 12
Re-instatement of Rights After a Finding of Due Care or l)nintentionatity by the Office

12.01 This Article obliges a Contracting Party to provide for the re-instatement of rights with respect to
an application or patent following failure to iomply with a time limit for an action in'a procedure beforethe Office. ln contrast to Article 1 1, such re-insiaiement is subject to a tnalnt Oy tfre Office that the
failure occurred in spite.of-all due care required by the circumstances or, at the option oi tfre coniri.tirg
Party, was unintentional. Also in contrast to Artiile 11, Article 12 is noi restricted to time limits fixeJ b|the.office, although it is subject to certain-exceptions under paragraph (2) and Rule 13(3). Articte r2 is
subject to a reservation by the Delegation of Argentina

12.02 Par-agraph (1). introductory words. The condition that "that failure has the direct consequence of
causing a loss of rights with respect to an application or patent" is intended to avoid circrrrentinjlf,e
exclusions provided under Rule 13(3). For example, where failure to comtly-;itn a time limit underArticle 13(1), (2)or (3)in re.spect of a priority claim or priority right has the direct.onr.qr"n." of the lossof that priority claim or priority right which, in turn, iras tne iidirect .onr.qr"ni. oi tn" refusal of theapplication on the grounds.of prior publication, a Contracting party would'not be-obligeO io proriJe,
under paragraph (1), for re-instatement of the. loss of rights r6sulting from trat rliuiat. as r.egaros th;term "procedure before the Office," reference is made tolhe definitioi in Article t(iivj(see Note-l iil -

12.03 ltem (i). The Regulations underthis item are prescribed in Rule l3(1).

12.04 ltem (ii). The time limit under this item is prescribed ih Rule 13(2).

12'05 ltem (iii). The applicant or owner may be required under paragraph (4)to file a declaration or other
evrdence in support of the grounds provided under this item.

12'06 ltem (iv). This item restricts restoration of rights underparagraph (1) to cases where the failure tocomply with the time .limit occurred in spite of all due care'reqJire'O Oy tfre iiiiurrtun.es, or, at theoption of the Contracting Party, was unintentional, for example, where there haJ G;; u loss in ir,. ,.itor an interruption in the mail service, as provided for under PCT Rule 82. This item is subject to areservation by the Delegation of the tJnited Kingdom.

12.07 Paragraph (2). The exceptions under this paragraph are prescribed in Rule 13(3).

12.08 Pa.ra$aph (3). Reference is made to the explanations given under Article6(4) (see, in particular,
Note 6.14).

12.09 Paragraph (5)' This.paragraph provides the right to make observations on the intended refusalof arequest under paragraph (1). lt does not, however, provide an additional time limlt to comply with inyrequirement which was not complied with.in making the request. As in the case of Articie'1gfzl, if,isparagraph does not regulate the form of observations which an applicant or o*n.i must be gir"n unopportunity to make (see Note 10.05).

1.2.1.0 lntervenino Rights- The Treaty and Regulations do not regulate the rights, if any, acquired by athird party for any acts which were started, oifor which effectiviand seriousireirruiion, were started,in good faith, during the period between the loss of rights resulting from the i.il;;1; comply with thetime limit concerned and the date on which those righti are re-insta-ted. These are feft io the relevant lawof the Contracting Party.

TExT oT THE CoNFERENCE DocUMENTs oF THE 
,,PT/DC,, 

Se nITs

Correction or Addition i;ffiil#rllfj: llno,uilo, or priority Risht

13.01 Paragraph (1). This provision, which is modeled after PCT Rule26bis.1, permits the applicant to
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correct or add a priority claim, on or after the filing date, to an application which could have claimed the

priority of an eariier afplication but did not do so. lt applies both where the application as filed contains

no priority claim and where the applicatton already claims the priority of one or rnore earlier applications.

thii provLion is compatible with'the Paris Convention since that Convention does not require that the

priority claim ("the declaration" referred to in Article D(l) of that Convention) be contained in the

subsequent application rtself .

13.02 ltem (i). The requirements referred to in this item are prescribed in Rule 14(2)'

13.03 ttem (ii). The time limit referred to in this item is prescribed in Rule 14(3).

13.04 ltem(iii). ltistobenotedthat,wherethefilingdateof thesubsequentapplicationislaterthanthe
Oate of e$-iration of the priority period, restoration of the priority right may be possible under

paragraph (2).

13.05 paragraph (2). This provision provides for the restoration of the priority right w.here a subsequent

apptication ITiteA after the expiration of the priority period, but within the time limit referred to in

ilL f +laX.). tt applies only where the failure to file the application within the priority period occurred in

spite of 
'ail'due 

care required by the circumstances having been taken, or, at the option of the Contracting

ilrty, was unintentional. However, the priority period, namely the 12-month period under Article aC(1) of

the i,aris Convention, would not be extended. A priority claim may be restored under this paragraph even

if it was not included in the subsequent application as filed, provided that it accompanies the request for

restoration (see Rule 14(5xii)). This paragraph is subject to reseruations by the Delegations of Argentina,

Belgium, China, lndia, the Netherlands and Spain.

13.06 ltem (i). The requirements under this item are prescribed in Rule 14(5).

13.07 ttem (ii). The time limit referred to in this item is prescribed in Rule 14(4Xb)'

13.0g paragraoh (3). This paragraph provides a remedy for the applicant ryhere a right of priority is lost

because-EJhe failure on t'he pirt of ine office with which the earlier application was filed to provide a

;;at;ithat application in time to comply with the time limit applicable under Article 6, despite a timely

request for thai copy having been made. Since this time limit would normally be established by national

tegistition or undei a regioial treaty, but not by the office, a remedy in this respect would not normally

bdavailable by way of exlension of time limit or continued processing under Article 1 1.

13.09 ltem (i). The requirements under this item are prescribed in Rule 14(6).

13.1 0 ltem (ii). The effect of this item is to permit an applicant. who is unable to f ile the required copy. of
tne eartie-r apptication within the time limit referred to in Rule 4(1) to, instead, file a request for restoration

of the priority right within that time limit.

13.11 ltem (iii). The time limit for making a request for a copy of the earlier application under this item is

piescriUE ii-nule 14(7) (see Note R14.06). This time limit provides a legal assurance for the applicant in

ifrat, if he requests " 
iobv of the earlier application within that time limit, he is entitled to restore his

prriit, right in the event'that the Office concerned fails to provide that copy in time for compliance with

the time limit referred to in Rule 4(1).

13.12 paragraph (4). Reference is made to the explanatrons given under Article6(4) (see, in particular,

Note 6.14).

13.13 paraqraph (5). Reference is made to the explanations given under Article 12(5) (see Note 12.09)'

13.14 lntervening Rights. Reference is made to the explanations regarding intervening rights under

Article 12 (see Note 12.10).
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Notes on Article 14
Regulations

14.01 Paraoraph (1)(a). This provision corresponds to Article 24(1) ol the Geneva Act of the Hague
Agreement Concerning the lnternational Deposit of lndustrial Designs ("the Geneva Act,,).

14.02 Paragraph (1 Xb). The Regulations under this provision are prescribed in Rules I 5 to 1g.

'14.03 Paraoraph (l-Xg). The Regulations under this provision are prescribed in Rule20. Reference is also
made to Article 16(2xii).

14.04 Paragr?ph (2\. The three-fourths majority for amending the Regulations under this paragraph is the
same as that for amending the pcr Regulations under pcr Rrticle s8(ixb).

1!.9? Paragraph (3\(a). pCT Article 58(3XaXi) similarly provides that the pCT Regulations specify the
PCT Rules which may. be amended only by unanimous' consent. lt is proposed 

-that 
amendment of

Rules 3('l) and 8(1Xa)should require unanimity under this provision (see Ruie 2'1).

'14.06 Pgragraoh (3Xb). pCT Article 58(3)(b) and (c) contains a similar requirement for unanimity in
respect of the exclusion, or inclusion, of Rules which may be amended only by Inanimous consent.

14.07 Paragraph (3Xc). This paragraph is modeled after Rule36(1) of the WtpO General Rules of
Procedure.

,"/, #",f ?ff i,ili !' E l i, 
" 
* r,

5.0t Parcgla.Lh_fll.This_paragraphismodeledafterArticle2(2)ottheGenevaActandArticlel5ofthe
Trademark Law Treaty ("TLT"). lt obliges each contracting Party to comply with thoie provisions of the
Paris Convention which concern patents, namely ArticlJs 2 loSquatei,il and t2. This obligation ii
required since Article 19 entitles States that are mimbers of the World tnietteciuat eioperty organization("wlPo"), as well as-certain intergovernmental organizations, to become p.rty io 1,.ireaty, even if they
are not party to the Paris Convention.

15'02 Paragroph (2Xa). This provision is modeled after Article 1(2) of the WtpO Copyright Treaty ("WCT")
and Article 1(1) of the WlPo Performances and Phonograms Treaty ("wppr"). rt'maintains ttie'exisiinj
obligations that Contracting Parties have to each other under the paiis Conventlon.

15.03 Paragaph (2Xb). This provision, which is included for the avoidance of doubt, maintains the rights
of applicants and owners under the paris Convention.

Notes on Article 16
Assembly

16,91 Parggraph (1Xa). 
. This provision, which is modeled after WCTArticle 15(1)(a) andwPPTArticle 2afi)b), establishes an Assembly of contracting Parties. tn accordance with Ariici;rtrriiil,

the term "Contracting Party" means any State or intergovernriental organization faiiy to this Treaty.

16.02 Paragraph (1xb). This provision is modeled after Article 21(1xb) of the Geneva Act.

16.03 Paragraph (1Xc). This provision is also contained in WCTArticle 15(t) and wpprArticle24(1).
However, the relevant provisions of those treaties contain a further sentence, not contained in the pr.rfni
provision, that would enable the Assembly to request that a share of Wlpd funds be spent on activities
relating to the Treaty. ln this context, it is to be noted that the Treaty does not establish an,, lnaniiil
obligations: Contracting Parties do not have to pay any contribution to WlpO, neither does the lsr;;b,
adopt a program and budget.

'16.04 Paragraoh(2).item(i).ThisitemismodeledafterArticle2t(2)(i)of theGenevaAct.Corresponding
provisions are contained in wcr Article t 5(2xa) and wppr Article zq,d(d.
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16.05 ltem (ii). This item parallels Article ta(1Xc).

16.06 ltem (iii). This item is the same as Article 21(2Xiv) of the Geneva Act.

16.07 ttem (v). Similar provisions are contained in Article 21(2)(ix) of the Geneva Act, WCT Article 1 5(2)(b)

and WPPT Article 24(2)(b).

16.08 ltem (vi). A similar provision is contained in Article 21(2Xx) of the Geneva Act.

16.0g paragraph (3). This paragraph is modeled after Article 21 (3) of the Geneva Act. A provision along

similar lines is contained in PCT Article 53(5)(a).

16.10 paragraph (4Xa) and (b). item (i). These provisions are modeled after Article 21(4)(a) and (bXi) of

the Geneva Act.

16.11 paragraph (4)(b). item (ii). The first two sentences of this item are modeled after Article 21(4)(b)(ii)

of the Geneva Act. The thtrd sentence ensures that two intergovernmental organizations with one or

more States in common, for example, the European Community and the European Patent Organization,

,iV noi both participate in the same vote in piace of their member States. The question of whether an

intergovernmehtal oiganization or its member States should vote is a matter to be decided by that

organization and those States.

16.'t2 paragraph (5). This paragraph is modeled after Article 21 (5) of the Geneva Act and

PCT Article 53(6).

16.13 paragraphs (6) and (7). These paragraphs are modeled after WCT Article 15(4) and(5) and

wpprar@ptinreSpectoftneprovisionsregardin9aqUorUman'dmajoritieswhich
are regulated by paragiaphs (3) and (5), respectively). The more detailed provisions contained in

erti.t"it(o)anoiz)'ot t6" b"n"ru Act, which reflect the more detailed administrative tasks of the Hague

Assembly, are not needed for the purposes of this Treaty. For example, under Article 21(2)(vi) of the

Geneva Act, the Hague Assembly has ihe task of determining the proqram and adopting the biennial

budget of the Hague Union and approving its final accounts'

Note on Article 17
lnternational Bureau

17.01 This Article is modeled after Article 22 of the Geneva Act'

Notes on Article '18

Revisions

1g.01 paragraph (1). The first sentence of this paragraph is modeled after Article 25(1) of the Geneva Act

.r,O pciaiii.t6ootr). The second sentence is modeied after Article 21(2)(aXiii) of the Geneva Act and PCT

Article 60(2).

1g.02 paraoraph (2). This paragraph specifies those provisions of the Treaty which.may be revised by the

nssembflfrilfroutTequiring aierision conference of the Contracting Parties under paragraph(1). lt is

,"rtri.t.d'to amendments in-respect of the tasks and sessions of the Assembly under Article 16(2) and (6).

nrtiJe 25(2) of the Geneva Aci and pCT Article6l(2Xa) similarly provide, inter alia, for amendment, by

the respeciive Assemblies, of provisions relating to those Assemblies.

1g.03 paragraph (3Xa). This provision is modeled after Article 26(1) of the Geneva Act and PCT Article

61(1).

jg.04 paragraph (3Xb). This provision is modeled after Articles25(2) and 26(2) of the Geneva Act and

pCf nrticfeG'DXUL-Ho*"r.r, it is to be noted that, although the adoption, by the Hague Assembly, of

any amendm.ni to certain Riticles referred to in Article 25(2) of the Geneva Act generally requires-a

ifriee-fourtns majority, any amendment to the provisions relating to the Assembly contained in Article 21
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of that Act requires a four-fifths majority,. since all .the provisions under that Article, including theprovisions with respect to voting rights, could be amended by the Hague Assembly.

18 05 Paragraph (3Xc). This provision is modeled after Articles25(3) and 26(3) of the Geneva Act and
PCT Article 61(3).

,","X?;;;:i'J'5J ?nu,

19.01 Palaoraph (1). This paragraph permits any state which is a party to the paris Convention or amember of WlPo to become party to the Treaty if it either maintains in cjffice oi pr*iO.r for patenti tobe obtained through the office of another State or of an intergovernmental organization. This meansthat, in addition to States which grant th.eir 9wn patents, stat6s which do noifrunt patents, but forwhich patents are obtainable through another Office, are eligible to become purty t6 tt,. Treaty.

19.02 ParaEaph (2)-. 
,Under this paragraph, a.n intergovernmental.organization, subject to admission by

the.Assembly, is eligible to become party t_o the Treaiy if it complies-*itf, t*o'.Lniitionr. rirst, in lin6with the requirements_for the eligibility of States under paragraph 1t), at least on. of its member Statesmust be party to the Paris Convention or a member of Wtpd. iecond, it must make a declaration that(i) it is competent to grant patents with effect for its member States, oi (ii) it is competent in respect of,and has its own legislation.binding on all its member States concerning,'matters covereO by the'i;iy:
The regional organizations.listed in paragraph (3) are all competent to grant patents with effect for theirmember States in accordance with item (i). Although 

'it 
is appJrent that an intergov.rnr"ntut

organization must also be duly authorized, in accordance witrr its inteinal procedurei, to u"Jor" puriv't"
the Treaty, this is a matter for that intergovernmental organization and its member states, not the
Assembly. ltem (ii) of this paragraph is subiect to a reservation by the Delegation if tn" united States o/
America.

19.03 Paraoraoh (3). 
_This 

paragraph provides for-the regional organizations listed in square brackets tobefome party to the Treaty without a decision of the Aisembly, subject to their making a oecturatio,
referred 1o. in paragraph (2) at the Diplomatic conference. Any regional organization listed in thisparagraph that does not make the prescribed declaration at the Dipioma"tic Conteience will still be eligrbleto be admitted to become party to the Treaty, subject to a decision of the nsiemuiv,'rno.,. pur.graph-(i).-

19.04 Paragraph (4). This paragraph is modeled after Article 27(2) of the Geneva Act.

Entry into Force; ru"#:Hlfl],.lriirur,o* and Accessions

20'01 PargEraph.(1). The requirement of the deposit of ten instruments of ratification or accession forentry into force of the Treaty.under this paragraph was adopted by the standing Corritt.. on the Lawof Patents at its second session. As in thelaie of Article 28(z)'ot the Geneia-n.i, unO other wlpotreaties, including the PCT, WCT and WPPT, only instruments deposited by States are taken intoconsideration. These requirements are intended to ensure that if,e initiai nrt"rUfV .orpilr"i 
-u

substantial number of States at the time the Treaty enters into force. in. p.rioJ of three months
between the deposit of the required number of instruments of ratification or u...riion ,nO tne eniry inio
force. of the Treaty is the same as that under Article2B(2) of the Geneva Act and under other wlpo
treaties, including the treaties referred to above.

?0:02 Paragraph (2).. This paragraph is modeled after WCTArticle 21, WppTArticte 30 and
TLT Article 20(3), takinq into account the provisions of Article 2g(3) of the Geneva Act.

20 03 ltems (ii) to (iv)' The three-month period mentioned in these items is the same as that under
Article 28(3)of the Geneva Act, as well as under the PCT, wcT, wppT and TLT. lt takes into account thatthe instrument of ratification or accession of the intergovernmental organiraiionr referred to inArticle 19(3) are not among the ten instruments that cause ttie initial entry intd torce oi ir'. rreaty. oir,eiintergovernmental organizations may deposit an instrument of accession only after ihe entry into force ofthe Treaty, since their request for accession will have to be decided upon uv tn. air.riiy, which will start
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functioning only after the entry into force of the Treaty. The words "or from any later date indicated in

that instrumentr' are modeled after Article 28(3Xb)of the Geneva Act .

Notes on Article 21

Application of the Treaty to Existing Applications and Patents

21.01 paragraph (1Xa). This provision obliges a Contracting Party to apply the provisions of the Treaty

anO ReguGiion! to att patents in force and applications pending at the date on_ which the Treaty and

Regulations bind that Contracting Party. lt is subject to two exceptions. First, a Contracting Party is not

;blig"J to apply, to pending applicatiohs or existing patents,.the provisions in respect of the filing date of

.n ippfiiutibh'unObr lrtiZle'S, the form or contents of an application under Article6(1) or the

pr.r"iiution of contents of an application under Article 6(2). Second, it is subject to the provisions of

paragraph (2) (see Note 21.03).

21.02 paragraph (1Xb). This provision, which is included in square brackets, would oblige a Contracting

Farty to proiEE tor re-instatement, under Article 12, of loss of rights with respect to an application or

pit"nt, uh"r a finding of due care or unintentionality by the Office, where the applicant or owner has

hif"O io comply with i time limit. As expressly provided, it applies even where the failure to comply with

that time limit occurred prior to the date on which the Contracting Party is bound by the Treaty'

Accordingly, this provision would oblige a Contracting Party that did not already do so, to provide for the

re-instate"ment, under Article t2, of rights in applications that had lapsed or been refused or abandoned,

unJ pit.ntt that had lapsed or been revoked or invalidated, prior to that date. ln practice, this would

ippfy onfV to those applications and patents in respect of which the time limit provided in Rule 13(2) tor

making a request under Article 12 has not expired.

2.|.03 paraoraoh (2). Under this paragraph, a Contracting Party is not obliged to apply the provisions of

tf,e freatylnd- n"wlations to individuai procedures in proceedings with respect to applications and

fatents, ii that proZedure commenced before the date on which the Treaty and Regulations bind that

tontracting Party. A Contracting Party is free to interpret the term "procedure," and 1o decide whether

,*f, pro."lure is considered as-having commenced before or after the date on which the Treaty binds

that Contracting Party. However, where, for example, the Office of a State, which is not yet bound by the

ir.ut,l, notifies-a timl lirlt for an action in a procedure, that is less than the time limit for that action

pr"i.iiU"a by the Regulations, and that State subsequently becomes bound by the Treaty during that time

iirit, tn" Office will-not be obliged to change the notified time limit since the procedure in question

commenced before the date on which that State became so bound'

Notes on Article 22
Reservations

22.01 paragraph (1). This paragraph, which is modeled after TLTArticle2l(l), permits a reservation in

r"spect of@iirerents as to unity of invention, and is introduced in response to a reservation with

,"rd;i io article 6(t) expressed by'the Delegatign of the lJnited States of America (see Note 6.04). The

in.Gion of any furiher reservations in this article is a matter for the Diplomatic Conference. As provided

ioiin p.rugrpf' tal, a Contracting Party is not permitted to make any reservation that is not provided for

in this'paragraph, as adopted by the Diplomatic Conference.

22.02 paragraphs (2) to (4). These paragraphs are modeled after TLT Article 21(2) to (4).

Notes on Article 23

Denunciation of the TreatY

23.01 paragraph (1). This paragraph is modeled after Article 23(1) of the Geneva Act. Corresponding

pio"irdi?tlfro contained rn WCf Article23, first sentence, WPPTArticle3l, first sentence and

TLT Arricle 23(1).

23.02 paraqraph (2). This paragraph is modeled after Article 23(2) of the Geneva Act. A corresponding

provision is also contained in TLT Article 23(2).
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24.01 Paragraph (1). This provision is modeled after Article 33(1Xa)of the Geneva Act.

24.02 Paragraph (2). This paragraph provides for the establishment, by the Director General, of officialtexts in further languages after consultation with the interested parties. rne Jei'nition of ,,interested
party" in the second sentence takes account of the provisions regarding etigiOiiity oi States inJintergovernmental organizations to become party to the Tieaty under Riticle r-gtil i" i:i Articl;:jf rJiUlof the Geneva Act similarly provides for the establishment of texts in furthei lanlrig.r,'Ort is restricted toconsultation with the interested governmentll.-eyen though intergovernmental organizations are etigioieto become party to that Act under Article 27(1)(ii).

,#:::,?i'|if;",'i"*
25.u The provision, under this Article, that the Treaty shall remain open for signature, at the wlpoheadquarters, for one year after the adoption of ths Treaty, is modeled aftei the provision underArticle 33(1) of the Geneva Act. For consistency with the provisions of Article rgfriot if ir fr.ut,, on'ivthose States that are eligible to become party to the Treaty may sign it. Similarlv, tf,"' onfvintergovernmental organizations that may sign ire those regional organiiationt tr,ut are entitled tobecome party to the Treaty under Article 1-9(3iwithout having io await admission by the Assembly. Anyeligible State or intergovernmental organization that has not signed tn. ir".tv ray]eposit an instrumentof accession under Article j 9(aXii).

Notes on Article 26
Depositary; Registration

26'01 Paragraoh (1).-This paragraph is modeled after Article 34 of the Geneva Act, and corresponds topresent trends in WIPO (see also, for example, WCT Article 25, WPPT Article 33 and flf Rrticte ZS).

26-02 The depositary functions include archival responsibility for the signed copy of the Treaty, theplacing of the original !.opy at the disposal of those siates whth wtsh ur,i r'ir.-iriJ ,lgL,t to ,ign 'it, ih"establishment and distribution of certified copies of the Treaty, the receipt of the J.poiit of instrumentsof ratification or accession and of notifications of denunciation, as well as the individual notification ofthose events to all interested parties, and the publication of ali signatures, ratifications, accessions anddenunciations and dates of entry into force of the Treaty.

26 03 Paragraph_la. This_p_aragraph is for the purpose of clarity. tt corresponds to similar provisions inother treaties, for example PCT Article 68(3).
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II. EXPLANATORY NOTES ON THE BASIC PROPOSAL FOR THE REGULATIONS UNDER THE PATENT

LAW TREATY

Notes on Rule 2
Details Concerning the Filing Date Under Article 5

R2.01 paragraohs (1), (2). item (i) and (3). item (i). The time limits of not less than two months from the

dateotprovisionsforsubsequentcompliancewiththefilingdate
,"quir"*"ns of arti.l"'S(t) and(2), are moie favorable, from the viewpoint of applicants, than the

coiresfonOing time limits under pCT Rules rr.213)(ii) and 20.6(b), which prescribe a time limit of between

1O days and 6ne month for fulfilling the filing date requireTents in respect of an international application

unOeipcrArticle l1(1). This difference takes account of the situation that international applications are

urrurrv tited witn the applicant's national office as a receiving office under the PCT, whereas many

.ppriilti".i filed undei ihe national/regional patent laws originate from foreign countries. where

irliii.iionr allowing the applicant to be Zontacted have been filed, the time limits under paragraph (2),

ii.* ti),-r"O pirugrapf, (3), 
'item 

(i), do not start running until the Office has notified the applicant under

Article 5(3)(see Notes 9.02 to 9.05).

R2.02 paragraohs (2). item (ii). and (3). item (ii). These items are included for avoidance of doubt. They

apptysesofthefilin9dateunderArticle5(1XaXii),anapplication
iSitl,inr indications allowing the identity of the applicant to be established but not indications allowinq

the applicant to be contactdd by the ofiice. tt is to be noted that the time limit under paragraph (3)(ii)

uppf[iin ,1 cases where a notification has not been made, and not only where indications allowing the

applicant to be contacted have not been filed.

R2.03 paraoraoh (4). item (iii). As regards the expression "a lang.uage accepted by the Office," reference

i',ioffiunderArticle1(xii)(seeNote1.10).Asregardstheterm,,translation,,,
reference is made to the definition in Article 1(xiii).

R2.04 ttems (iv) and (vi). The determination under item (iv) that the missing part of the description or

missing drawing iicoffietely contained in the earlier application could be carried out as a clerical check,

based"on the indication'provided by the applicant under rtem (vi)as to where that missing part or missing

drawing is contained in ihe earlier application or translation of the earlier application.

R2.05 paragraph (5). tt is to be noted that this paragraph does not require_ that the previously filed

appJiiatrn$litne name of the applicant of the application containing the reference or his predecessor

ln iitte. References to the previously'filed application filed by a person who was neither the applicant of

lnaiafptication nor his successor in title can be expected to_occur only in rare cases. For example, in the

a;;" ;i entitlement disputes which may occur in respect of an invention resulting from a joint research

pior"it, a reference to ihe previously filed application filed by another person may be.necessary, if such a

iiil6 Lxists at the time of filing an application. Where the applicant indicated in the application

.",Gi^i.g ihe reference is not the same as the applicant identified in the previously filed application, the

Ottli" ,.V require that documentary evidence as to the later applicant's entitlement to file the application

be filed unoei articte 6(tXii) (with reference to pcr Article ,r121$) and PCT Rule 51brs.1(aXii) to (iv)),

within the time limit preiiiibed in Rule 6('t). The Delegation of the Russian Federation has reserved its

iitilio, ioncerning tie omission from this paragraph of a.requirement that the applicant identified in the

pr"iiiitiritri ip"ptication be rhe same as, or be the p_redecessor in title of, the applicant identified in the

Zjpplicatnn containing the reference or, in the case of two or more applicants, that at least one of those

aipplicants be identified as an applicant in both applications'

R2.06 paragraph (5Xa). ln accordance with this provisio!, lhe indication that the description and any

J**i"g;;;;6;Ad by the reference to the previously filed application, as well as the number of that

ipJf i.uiion and ihe office with which that application was.filed, must be included in the application. This

plovislon does not require that the reference identify any claims of the previously filed.application that are

in*rlor.t.O by reference, since claims are not required for the purposes of the filing date.

R2.07 paraoraph (5xb). item (i). ln order to incorporate the content of the replaced description and

dra*ings, a-toltract,ng party may require a copy, or a certified.copy,.gf the previously filed application.

n..ri,tLil copy of the-previousty iiteA'application referred to in item (ii) may provide a safeguard against

f raudulent references.

158

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Trxr or rHr Corurrne Nce Docunae ruTS oF THE 
,,pTlDC,, 

Srnrs

R2'08 ltem (ii). The time limit of not less than four months under this item corresponds to the minimumtime.limit for filing a certified copy of an earlier application in respect of a prior-itf ciaim under nubait)
and (2).

Notes on Rule 3
Details Concerning the Application llnder Article 6(t) and (2)

R3'01 Paragraph (1) -Il!: paragraph provides for further requirements in respect of divisionalapplications under Rule z(6Xil: and-applications by new applicants determined to be entitled to aninvention contained in an earlier application under Rute 2(6)1iii). tt doei-noi ;;r;;" for indications inrespect of applications for a patent of addition, or applications for a continuation oriontinuation-in-part(as referred to in Rule 2(6xii)), since the requirements in respect of such .ppli;;ti;n; under pCT Rule 4.13and 4.14, respectively,,are_inco^rporated by reference under Articre 6(1xi).'hrn.nor"nt of this puiuqruph
requires unanimity under Rule 21.

R3'02 Paragraph (2)' item (i). This item obliges a Contractin g Party to accept the use of a request Form
corresponding to the PCT request Form with any modificatio-ns esiablished'by the Aisembly under nub20(1Xb). Such modifications could include.,for eiample, omission of the inoication toi trre o"tiln.iion otPCT contracting states, omission of the indication foi the designation of states oi relional orginizations,
and the addition of the indications for a request-that the appliiation be treated ,, u tirisional applicationor an entitlement application referred to in Rule 2(6Xi) and (iii).

R3'03 ltems (ii) and (iii) 119, (ii) permits an applicant to use a PCT request Forrn for the purpose of filinga national or regional application by accompanying the Form with an indication to tii.t'effect. rtem iiiilprovides for the future possibility that the PCT request Form may be .ooiii"i io provioe for such anindication.

R3'04 ltem (iv). As regards the term "format," reference is made to the explanation under Article g(l)(a)
(see Note 8.02).

Notes on Rule 4
Availability of_Earlier Application IJnder Articte 6(5) and Rute 2(4) and of

Previously Filed Application under Rule 2(5)(b)

R4'0'l Paragraph (1). The time limit under this provision for filing a copy of the earlier application is not
less than 16 months from the filing date of the earlier applicatioi. this'time fim't, wf,icn is the same asthat under PCT Rule 17.1,is more generous,than.the mlnihum period of three ,ohtr,, trom ir,eiiliil;ithe subsequent application provided in Article aD(3) of the Paris tonvention. lt is to be noted that, underthat Article of the Paris convention, a contracting Party may not require a fee for trre titing of 1,e iopv,ltit is filed within three months of the filing oi the lubsequent application. tf th; time limit underparagraph (1)is not complied with because of a failure, on the part'of the office wi6 wrricfr the earlierapplication was filed, to provide a copy in time, restoration of irre priority rigni ma/ ue available underArticle 13(3).

R4'02 Paragraoh (2). This paragraptr maintains the right of a Contracting party, under Article 4D(3) ofthe Paris Convention, to require cirtification of the copliof the earlier appliiation'anJ oi tf,. Oit. 
"1'tii"9of that application.

R4'03 Paraoraoh (3). The intention of this paragraph is to reduce the bur-den on applicants of providing
copies of earlier applications and previously filed applications, and certification oTiiting oates. Thus,where the earlier application or previously iiled appliiation *.i fil.d with the orn" or i6" contrrctlni
Party concerned, it would serve no useful .purpo:e fq-the applicant to ,"qr"ti i-.op1, of the.ui1.i
lPPlication or previously filed application from that Office a'nd then re-file it wltfr 1ne same Office.Similarly, in that circumstance, certification of the filing date would ,.rr" no prrpoi. since it would bethat Office which provides the certification.
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R4.04 The expression "is available to that Office in a legally accepted electronic format from a digital

library which is accepted by that Office" is included to take account of developments which would enable

Offices to obtain copies of earlier applications from such a digital library.

R4.05 paragraoh (4). Under Article aD(3) of the Paris Convention, any country of the Paris Union may

;il;;. tffifipy 
"f 

an earlier application be accompanied by a translation. However, the high cost of

pi.puring differeni translations foi the different countries in which priority is claimed may impose a

Iig;iiiu;t burden on applicants. ln addition, it is generally accepted that, in a majority of cases, no use is

mloe of such translations because the determinition of the priority date is_not put. at issue. Also, a

translation of an earlier application can be made at any time after the copy of the earlier application has

been filed should the need arise. Accordingly, in order to significantly reduce the burden on applicants,

piiugr.phiaiprovides that Contracting Parties waive their right under the Paris Convention to require a

i*ntirti'on'oi'rn earlier application in every case, but instead require such translation only where the

,ufiOity of the priority cla'im is relevant to the determination of whether the invention concerned is

pii.n{.Uf.. where that question is to. be determined, the Office may invite the applicant to file the

[ranitation within the time limit which shall be not less than two months from the date of the invitation

.na not less than the time limit, if any, applied under paragraph ('l). lt is for the Contracting Party to

decide whether, in any particular case or circumstance, ''the validity of the priority claim is relevant to the

determination of wheiher the invention concerned is patentable." Ihrs provision is subiect to reservations

iy the Delegations of Belgium, China, Greece, tndia, treland, Portugal, the Russian Federation, Spain and

Uruguay.

Note on Rule 6

Time Limits Concerning the Application lJnder Article 6(7) and (8)

R6.01 paragraoh (2)" Where the filing date of an application is not earlier than the date on which one or

more of thEElEnents referred to in A-rticle 5(1Xa) were first received by the Office, a Contracting Party is

p"iriti"O tt calculate the time limit under item (ii) from the filing date. This would not be possible in the

iase of applications, for example, divisional applications, 
-w-hich 

are entitled to an earlier filing date.

Reference'is also made to the explanation given under Rule 2(2)and (3)(see Notes R2.01 and R2'02).

Notes on Rule 7

Details Concerning Representatio n Under Article 7

R7.01 paragraph (1). ltems (i) and (ii)of this paragraph, which is placed in square.brackets, relate to the

iiii"g ofGi.;f 
"urlier 

and'previously filed jpplications, after.the filing date, in the procedures referred

to ii nrtictb 5(6Xb) .nO lzX.l, respectively. These items will therefore not be required if Article 7(2xii),

*f,iin i, placed' in squaie brackets and applies generally in...respect of "any p_rocedure referred to in
nrtiite 5,,; is adopted. tf neither these itemi nor Article 7(2Xii) are adopted, a Contracting Party will be

p"iritt"O to require an applicant to use a representqtiv_e.-19 file a copy of an earlier application or

[i"ri"rirv iiteo application ihat is required under Article 5(6)(b) or (7)(a) for the purposes of the filing

date.

R7.02 paragraph (2Xa). This provision obliges a Contracting Party to .accept.the appointment of a

,.pr.r.nuffiGtrr"r O in a separate power of attorney signed by the applicant or other person

ajfointing the representative, oi (ii) in ihe request Form or format signed by the applicant (as under

itf nr6 gO.a (.)). A Contracting Party is free, but not obliged, to accept the _appointment of a
representative irr'any other mannei. Rs in the case of communications in general, a contracting Party is

p&rnitt"o, under Riticle 8 and Rule 8, to apply requirements as regards the form, format and means of

iiii;g. p;;er of attorney. Under Article 8(ii,; Contracting Party is obliged to.accept the presentation of

. po*"i.of attorney on i uodel lnternational Form, or in a Model lnternational Format, established under

Rule 20(1)(a)(i) or (2).

R7.03 paragraph (2xb). This provision obliges a contracting Party to accept a single power of attorney in

,.espea oti"e orfio-re applications and/6r patents of the same person. A Contracting Party is also

obiiged to accept wfriiis iometimes referred'to as a "general power of attorney," that is, a power of

;itd;;y that relates to all existing and future applications and/or patents of the same person. ln the

ieiona'sentence, the words "srSiect to any exception indicated by the appointing person" oblige. a

Contracting party to allow the p"ison makihg the appointment to indicate possible exceptions in the
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power of attorney itself (for example, appointment only for future applications and patents), or to makeexceptions at a later time. Apart from this, Rule 7 does not regulate further oetairs of the so-called"general power of attorney.,,

R7 '04 Under the third sentence of paragraph (2Xb), a contracting party is permitted to require that aseparate copy of the single power of attoiney be filed for each apptftatlon u"i prt."i to which it relates.It is also permitted to require, under Rule 10(lXb)(ii), that any communication made to the otice o,,lrepresentative for the purposes of a procedure before the o?fice contain a refererrce to any power ofattorney or general power of attorney.

R7'05 Paraqraoh (3). As regards the terms "a language accepted by the office,, and ,,translation,,,
reference is made to Article 't(iii) and (xiii) (see ftote t ."t O).-

R7'06 Paraqraph (4). An office that requires evidence under this paragraph is obliged, under Rule 5, tostate its reason for doubting. the.veracity of,the indication in question. fr,ir p.rugirp"h applies even in thecase of an indication which is submitted voluntarily by the appticant, withoui anf reiuirements under thelaw of the contracting Party concerned. As regards ine pr,lase "where the offite riay reasonably doubtthe veracity of," reference is made to the explariation under Article o(o)(see rrrrt. o.ia.

Notes on Rule 8
Filing of Communications lJnder Articte B(t)

R8'01 ParEgraph (1)(a), T.his provision guarantees the right of applicants, owners and other interestedpersons to file commu.nications_on paperlor a period. of t 6 years frbm 6e oat. o1 .niry into force of theTreaty' After that period, any contracting Party would ue p6rmittea, but not required (see Article g(1xc))to exclude the filing of communicationl on 
-paper, 

except for the purposes of a filing date underArticle 5(1) and for heeting a time limii under Article g(i)io)-(see rrrbtes s.os uno e.o:, respectively).Amendment of thisprovision requires unanimity under Rule'ir'.'rnit pioiitii itffi.t b a reservationby the Delegation of Cameroon.

R8'02 Paragraph (2)(a)._ The requirements under the PCT applicable under this provision are prescribed inPCT Rules 89brs and 92.4. As regards the terms "form) 
"rd 

"r"uns',, reference is made to theexplanation given under Article g(t(a) (see Note g.02). The expression .,filing of iommunications inelectronic form or by electronic means- includes filing by telejraph, teleprinter, tlteiaairit" or other likemeans' This provision is also applicable to such mians that"dd not result in the filing of a printed orwritten document, but, for example, telefacsimile transmission to a-computer terminal. This provisiondoes not prevent a c.ontractin_g Party from allowing electronic filing'i, l.."iO.rce with its ownrequirements. 
.lt only obliges a contraCting Party, whic-h permits the .r.Ztronii tirinili .or.rnicationsunder the PCT in respect of internationalafiplications, to u.i"ptir'" electronic tiri.g &lommunications inrespect of national applications in accordance with those pcl iequir.rentr.

R8'03 The restriction of the requirements to a.particular language would cover the situation in which thePCT prescribes different requirements for the electronic filing;f ipplications i" oitrerenl Ianguages. Thus,the requirements for electronic filing in a language using th6 Latin alphabet, for example, English, may bedifferent from the requirements foielectronil rili-ng in i ri"lrige which ooe, not-ur! that alphabet, forexample, Chinese.

R8.04 Paragraph (2Xc). A.simirar provision is contained in pcrRureg2.4(d). where a document isprepared on a computer and directly transmitted by telefacsimile, a printout of that document from thecomputer would constitute the original.

RB'05 Paragraoh (3Xa). 
-The 

requirements under the PCT applicable under this provision are prescribed inPCT Rule 89ter'1' That Rule enables a national office or iniergovernmental organization to provide that,where an international application, or other.document retatin{io an internati<inaripprication, is filed onpaper, a copy thereof in electronic form, in accordance wiin tfre PCT Administra-ti-ve lnstructions, befurnished by the applicant.
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Notes on Rule 9

Details Concerning the Signature lJnder Article B(4)

R9.01 paraqraph (1). This paragraph applies to the signature of any natural person, including the case

*n.r" a naiwil perron iigni o-n behatf of a legal entity ltem (ii), which corresponds to the note in

box No. lx of the pcr requ-esi Form, would apply,-in partiiular, where a person signs on behalf of a legal

entity.

R9.02 paragraph (3), item (iii). The right to require the indication of the nationality of the person. who

siqnitr'ffiludedinthisiteminviewofthenationallawofatleastone5taterelating
to-tlre use of seals by the nationals of that State'

R9.03 paragraph (4). This paragraph applies to cases, for example, whqre communications are filed by

telefacsimile resulting in the filirig df communications on paper on which the graphic representation of

the handwritten signltur" .pp"uri. lt also applies to communications filed by telefacsimile transmission to

..orprt", termiial on-*f,icf, the graphic representation of the handwritten signature appears. ln

accordance with Rule AtZX.), a Contricting Party may require the filing of the original of the transmitted

Ooiur"nt on which the oiiginal signature appeirs. As regards the phrase "the filing of communications

in electronic form or uy eteZtroni.h.unr,"'reference is made to the explanation under Rule8(2Xa) (see

Note R8.02).

R9.04 paraoraph (5). This paragraph applies to signatures on communications filed in electronic form or

by electronic means tfrat aie n& ior"r.'O by the provisions under paragraph (4), because the signature

dbes not appear as a graphic representation.

R9.05 paragraoh (5Xa). A "signature in electronic form as prescribed by that Contracting Party" may be

a sgnailil;a-ctronic or digital form-attached to or logically associated with an electronic record which

,uV U" ur"J to iO"ntity tf'"-tiqn.r of the electronic record and indicate the signer's approval of the

information contained in the electronic record. A Contracting Party may further lequire that such. a

,ign.tuil in electronii iorrn 
-u. 

untquety linked to the signer, be capable of identifying the signer, be

created using means that the signer can maintain his sole control and be linked to the information

contained in the electronic recordln such a manner that any subsequent change of the data is detectable'

It also could be a means of self-identif ication using an lD number and a password.

R9.06 paragraph (5Xb). At present, there are no requirements under the PCT in relation to signatures in

electronic form of cofrmuniiations iiled in electronic iorm or by electronic means which do not result in a

gr.plrii *piesentation of a signature. .However, the matter is under consideration by the Ad Hoc

iJriror, Group on etr-L"gat (/atters with respect to.legal issues and by the Standing Committee on

lnformaiion Technologies (SCIT) with respect to technical issues'

Notes on Rule 10

Details Concerning tndications lJnder Article 8(5), (6) and (B)

R10.01 paraqraph (1Xa). item (iii). The registration number or other indication referred to in this item

;;';,ffilnthe-caseofelectroniccommunications,itcouldbeapersonal
iJ.ntiti..tion number (PlN), ora digital certificate containing a registration number.

R1o.o2 paragraph (1Xb). item (iii). Reference is made to the explanation under paragraph (1)(aXiii)(see

Note R10.01).

Rl 0.03 paraqraoh (2). As regards the requirement that an. address be "on a territory prescribed by that

Contracting party," r.e=.t"r.ni. ii made to the explanation under Article 7(1)(aXii) (see Note 7'04)'

R10.04 paragraph (3). This provision obliges a contracting Party to treat,. in the absence of an

indication to the .onffiry, the adoress of an uniepresented applicant, owner or other interested person as

the address ro,. .orr.i[onoence and the address'for legal seivice under Article 8(6Xi) and (ii). As regards

ir," i.q"ir"n,ent thai'in address be "on a territory prerylbgd by the contracting Party," reference is

,.4" ib the explanation under Article 7(1)(aXii) (see Note 7'04)'
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119 05 Paragraph (4). This provision obliges a Contracting Party to treat, in the absence of anindication to the contrary, the address of a representative as ihe address for correipondence and the
address for legal service under Article 8(6)(r) and (ii). ln addition, if that address it noi'on the territoryoithe C.ontracting Party, that Contracting Party may require, under Article ZttXaltiil, that the .aOi"i,provided by the representative be on a teiritory presiribed by it (see Note 7.04).

Notes on Rule 12
Details Concerning Relief in Respect of Time Limits lJnder Article I t

R12.O1 Paragraph (1Xa). ln accordance with Article 7(1Xb), a representative may sign on behalf of the
applicant or owner referred to in item (i).

R12.02 - Paragraoh (1Xb). This provision is modeled after existing practice in, for example, the United
States of America,

R12-.03 Paragraph (3). ln accordance with Article 7(1Xb). a representative may sign on behalf of the
applicant or owner referred to in item (i).

R1?04. Paraoraph,(5)(a). This provision lists procedures in respect of which a Contracting party is notobliged to provide for the extension of a time limit under Article 11(1) or continued processing underArticle 1 1(2), but is permitted to do so.

R12.05 ltem (i)' Under this item, which is placed in square brackets, a Contracting party would not beobliged to grant more than one instance of relief under Article ti(r) or (zl, atinough lt would bepermitted to do so. lt would similarly not be gQtiggd to grant continued prot"irrt unJer Articl. rrtaafter an extension of the time limit concerned nJO Oeeri previously granted ,nO.i arti.le rriiy. airy
leqon{ or subsequent instance of relief that is granted woutd not be r-egutateO Uy Article t1(1)'o; (2) ;
Rule 12, so that a Contracting Party would be permitted to grant shorter-extensions than, andloi to ripfv
requirements which are additional to, or different from, those under that Article and that Rule.

R12'06 ltems (ii) and (iv). These items are intended to prevent an applicant or owner from obtaining
what would be, in effect, double relief in respect of the procedure concerned.

R12.07 ltem (iii)' Although, under this item, a-Contracting Party is not obliged to provide for the
extension of, or continued..processing in respect of, a time limit tixeO by the off-ice toi ifre payment ofmaintenance fees, it is still obliged to provide a period of grace for the puyr"ni oi such fees under
Article 5b6(1) of the Paris Convention.

R12.08 ltems (v) and (vii). These items are placed in square brackets.

R12.09 Paragraph (?Xb). This provision ensures that the provisions of the applicable law in respect of amaximum time limit for the_ grant of a patent prevail over relief in respect of a time-timit fXeJ OV an
administrative action of the Office.

Notes on Rule 13
Details Concerning Re-instatement of Rights After a Finding of Due Care

or Unintentionality by the Office lJnder Article t 2

R13-.01 Paragraph (1). ln accordance with Article 7(1Xb), a representative may sign on behalf of the
applicant or owner.

Rl3.02 Paragraolr (3). This provision lists.procedu.res in respect of which a Contracting party is not
obliged to provide for the re-instatement of rights under Article'12(1), althougf, it iip.;itted to do so.

R'13.03 ltem (ii). Although under this item, which is placed in square brackets, a Contracting party
would not be obliged to provide for re-instatement of rights for failure to compty wrif' uiir. limit for thepayment of maintenance fees, a Contracting Party that is party to the Paris ionvention would still beobliged to provide a period of grace for the payment'of iuch fees under aitlcie 5b6(1) of that
Convention-
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R13.04 ltems (iii) and (iv). These items are intended to prevent an appilcant or owner from obtaining

*f,at *outO Oe, ln eftect, double relief in respect of the procedure concerned'

R13.05 ltem (v). This item is placed in square brackets.

R13.06 ltem (vi). This provision, which is placed in square brackets, is subiect to a reservation by the

Delegation of Belgium as to its deletion.

Notes on Rule 14

Details Concerning Correction or Addition of Priority Claim and Restoration of
PrioritY Right Under Article 13

R14.01 paragraph (1). This paragraph is modeled after PCT Rule 26brs.'l(b), and is modified to apply to

,"qr.rtt tor ei[EE-iteO or acceierated processing as well as requests for early publication'

R14.02 paragraoh (2). ln accordance with ArticleT(1)(b), a representative may sign on behalf of the

applicant or owner.

R.l4.03 paragraoh (3). The applicable time limit for the correction or addition of a priority claim by a

notice submiifd to The receiving office after the filing of an international application under PCT

Rule26brs.1(a) is'l6months fromihe priority date or, where that correction or addition would cause a

.h.ng. in the priority date. 16 monthi from the priority date so changed, whichever 16-month period

;;;ir;; f irst, provided'that such a priority claim may be submitted until the expiration of four months from

the filing date of the international application.

R14.04 paraoraph (5). item (i) and paraoraph (6)(a). item (i). Reference is made to the explanation

under Rule 13(1) (see Note R13.01).

R14.05 paraoraph (6Xb). item (i). The declaration or other evidence referred to in this item may be

,|q,i'"oiffimaydeterminewhethertherequirementunderArticle13(3Xiii)is
complied with.

R14.06 paragraph (7). Atwo-month time limit is provided having regard to,.first, the minimum period

of four montns Uetw-een the expiration of the 12-month priority period a-nd the 16-month time limit

under Rule 4(l ), and, second, the time needed by Offices to provide copies of earlier applications.

Notes on Rule 15

Request for Recordation of Change in Name or Address

R15.Ol This Rule standardizes the procedure concerning requests for recordation of a change in the

nrr" or address of an applicant or owner where there is no change in the person of that applicant or

o*n"r.for example, a change in the name of a company, a change of name on marriage or a change in

ir.1"'p"rron of tre iepreseniative (see Note R15.10). Where there is a change in the person of the

applicant or owner, Rule 16 applies.

R15.02 paragraph (1). introductorv words. ln accordance _with Article 1(vii), the term "recordation"

*elnianvrecordsoftheoffice.Asregardstheterms,,applicant"and
ljo*nlr,,,'r.ference is made to the explanations under Article 1(viii) and (ix) (see Notes 1.06 and 1.07).

R15.03 ltem (ii). where the application number has not been issued, or is not known, the provisions of

Rule 19 apply.

R15.04 ltem (iv). The name and address referred to in this item are those which are reflected in the

,..ord, oit[e-b-ttice ioncerned. lf that is not the case, the office could, for example, require that

.riJ"n." that the indications given are correct be filed under paragraph (4), or that the change concerned

be recorded beforehand or be included in the request'
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R15-.05 . Par:agraph (2). The amount of the fee could differ depending on the number of the patents or
applications involved (see Note R15.06). Reference is also made to fhe explanailons ,nOe, ArticteO(a)
(see, in particular, Note 6.14).

R15.06 Paragraph (3). This paragraph obliges a Contracting Party to allow a change in both name and
address, and a change in respect of more than one patent a"nd/or-application of the-same person, to be
included in a single re-quest. However, it permits.a Contracting narty io require that a separate copy of a
single request be filed.for each application and patent to rirnich-it relaies. lt is also implicit'tLrt uContracting Party which so wished could itself make a copy of the request for each uppii..tlon inJpatent, optionally on the payment, under paragraph (2), of an idditional fee for each copy.

R15.07 Paragraph (4).. This paragraph pe.rmits a.Contracting Party to require evidence, for example, in
the-case of a change in both name and address, where there is a doubt as io whether such change'is notin fact a disguised change in ownership. The office is obliged, under Rule i, io rtut" its reason for
doubting the veracity of the indication concerned. As regarJs t'he phrase 'tnry i"utonably doubt the
veracity of," reference is made to the explanations under Ariicle 6(6)(iee ruote o.ii).--
R15.08 Paragraph (5). I,it paragraph establishes the exhaustive character of the list of requirements
under paragraphs(1) to(4) The requirements referred to in this pur.gruph *r,icr, are,iotherwise
provided for by the Treaty or prescribed in these Regulations" are, in pariicu'lar, those under Articles 7
and 8 and Rules 7 to 10. one requirement which is piohibited is the fuinisrring of i certified.opv oi1r.,"
recordation of the change in the register of companies as a condition for the re"cordation of the i1,."g. i"the records of the office, where the name of the company has changed

R15.09 Paragraphs (5) and (7) The prohibition of a more severe sanction excludes the possibility of, for
example, revocation of the patent for failure to comply with the requirements of this Rule. Reference is
also made to the general provisions on notifications under Article 9 (see Notes g.Of io g.OSl.

R15.10 Paragraph(8). As regards a change in the name or address of the representative, due to themutatis mutandis effect of.Rulel5(1), this provis-ion applies only where there is no change in the person
of the representative (see Note R15.01). While Modei'lnternational Forms ur" noi pr&iOeO torie,iresi,
for recordation of a change in the name and/or address of a representative or of a change in the addressfor correspondence or address. for legal service, a Contracting party would be free to accept such arequest presented on a-form, with appropriate alterations, correiponding to the Model lnternational Formor ModellnternationalFormat referred to in Rule 20(1Xii) and (2).'

Notes on Rule 16
Request for Recordation of Change in Applicant or Owner

R16.01 This Rule standardizes the procedute concerning requests for recordation of a change in theperson of an applicant and owner, in particular, changes iesu-liing from a cftange of ownershipl Where
there. is a change in the name, but no change in the pe-rson, of thi applicant or dwner,-Rule r s Spptiei. rt
is to be noted that Rule 16 deals with theiequirements which should be fulfilled Ueiore a patent office
and not before any other authorities of a Contracting Party, for example, the fisciiauifrorities.

R16.02 Paragraph (t)(a). inLrqdu.c.tpry words. Reference is made to the explanation under Rule l5(1),
introductory words (see Note R15.02).

R16.03 ltem (ii). Reference is made to the explanations given under Rule 1 5(1Xii) (see Note R15.03).

R16.04 ltem (vii). The basis for the change in the person of the applicant or owner could be, for
example, a contract assigning the ownershrp of the application or patent concerned, u ,.ig.r,' tt*
reorganization or division of a legal entity, the operation of law, or a court decision trantt"riirj if,e
ownership of an application or patent.

R16.05 - Paragraph (1Xb). item (i). A Contracting Party may require that the statement referred to in thisitem be filed in all cases.
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R16.06 ltem (ii). An example of government interest is the provision under the law of the united States

of Rmerica (35 cF. RS 267)which provides that the commissioner mayextend the time for taking action

in the case of an application which is the property of the United States of America.

R16.07 paragraph (2Xa). This provision prescribes the documentation which may be required where.the

change in tf,e person6itf,e uppiicant or owner resultsfrom a contract. lf the textwithin squarebrackets

*"r"-to be iniluded in the Regulations, the documentation referred to could not be required where_the

reiordation for change is req-uested by the applicant or owner shown in the records of the Office'

without the text withln square brackets, the documentation could be requested in all cases. ln addition,

in both alternatives, a Contracting Party would be permitted to require information relating to the

,"glirtion of the contract where such registration is. _compulsory. This provision is subiect to a
reiervation by the Delegations of Brazil, Cuba, Mexico and Spain'

R16.08 ltems(i) to(iii). These items list three different documents which, alternatively, may serve as

evidence of a cr,ange aapplicant or owner resulting from a contract. where a contracting Party requires

tnui tfr. request U1 accompanied by one of these documents, it must accept any one of the three

documents llsted. lt is up io the requesting party to choose one of them to accompany his request.

io*.r.r, since this provision sets a maximum requirement, in accordance with Article 2(1), a Contracting

earty coutO, for example, under item (ii), accept a transcription of an extract of the contract, instead of the

extrict itself, if this were permitted under its law.

R16.09 tt is to be noted that, although items(i)to(iii)correspond to items(i) to(iii)in Article 11(1Xb)of

the Trademark Law Treaty, paragraph 12Xa) contains no item corresponding to.item (iv) of that Article.

Accordingly, a Contractin6'plrty *oirtO not be obliged to record a change in applicant or owner resulting

trom a .6nirr.t where th"e reqiest is accompanied by an uncertified transfer document signed by bolh

i'h; .tpil;;t and the new applicant or by both the owner and the new owner, although it would be

permitted to do so.

R16.10 While a contracting party is free to require that a copy or extract of I!.. contract filed under

ii", til or (ii) be certified, it is"the choice of the applicant as to who (a notary public, a competent public

authoiity or, where permitted, a representative) certifies the relevant document.

R16.11 Where the requesting party chooses to file a certificate of transfer, as provided in item (iii), a

tontra6ing party is not p.r,iiited to require-that this certificate be the subject of any form of

cerrificatioi. nute zO(t)(a)(iv) and (2)(a) provides for the establishment of a Model lnternational Form and

Model lnternational Format for a certificate of transfer.

R16.,12 paragraph (2)(b). This provision applies where the.change in th_e applicant o_r owner results from

a *erger,;To; tfr;;organization or division of a legal entity. A Contractin.g Palty is permitted to

ieqrir6 tf,at the request b6 accompanied by a copy of .a document, originating from a competent

auihority, evidencing that fact and any attribution oi rights involved, for example, .an extract from a

i.jirt.r of .or."r.L. lt is only permitted to require that a copy of the document be filed; it cannot

r"qrii" that the original of the document be filed, or that the copy of the document be signed by the

uf,irfi.."i and the n-ew applicant or by the owner and the new owner. As regards the requirement that

the copy be certified, reference is made to the explanation under Note R]6.10'

R16.13 paragraoh (2Xc). This provision applies where the change in ownership does not result from a

contract, trorn " merger, or from the reorganization or division of a legal entity. ln such a case, a
-bntraciing party is p6rmitted to require thJt the request be accompanied by 9 copy of any document

which it d6ems ippropriate to evidence the change. Although a Contracting Party cannot require that

ir,. originiiot rrirr a jocument be filed, it may re(uire that the copy of that document be certified by, at

in. 
"pii"" 

of tf,. requesting party, the auihority which issued the document, a notary public, a

competent public authority, or, where permitted, a representative'

R,16.14 paragraoh (2)(d). This provision applies where, under the applicable-law, a co-applicant or

co-owner *no-trilfrrs fris share'in an application or patent needs the consent of any other co-applicant

oi .o-o*n"1. to obtain recordation of tfre change. lt is a matter for the Contracting Party to determine

what constitutes consent to the change, including whether a copy of a prior agreement of joint applicants

o. o*n.o to the sale of a share woi,td constitute sufficient evidence under this provision, and whether

the communication containing the consent should be signed'
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R16.15 Paragraph (3). As. regards the expression "a language accepted by the office,,, reference ismadeto the explanation under Article 1(xii)(see Note 1.10). 
-Asiegards 

the teim "translation,,, reference
is made to the definition under Article 1(xiii).

116 ].6 P-aragraohs (4) and (5). Reference is made to the explanations given under Rule 15(2) and (3)
(see Notes R15.05 and R15.06).

R16'17 Paragraph (6). Evidence could be required under this paragraph where, for example, the office
has reason to suspect that the request may be fraudulent. nefereice'is also ruO" to tne eipfanationi
given under Rule 15(4) (see Note R15.07).

R16.18 Paragraph (7)' This paragraph establishes the exhaustive character of the list of formal
requirements under paragraphs(1) to(6) with respect to a request for recordation of a cnange inapplicant or owner. An example of a prohibited requirement could be makin! ifrelOmissiOitity oi therequest dependent on an advertisement of the change in one or several"newspapers. Since, in
accordance with Article 2(2), the Treaty does not regulaie the substantlre relriremlnts relating to'trrevalidity of the change, a Contracting Party would b6 permitted to require t-f i-irffiflr"nt of additional
conditions of a substantive or fiscal nature, for example, in situations concerning inf,"iitance, Uanfruptcyor tutelage' The requirements referred to in this paragraph which are "otfrerilise frovided to,- Ov'tf,6Treaty or prescribed in these Regulations" are. in partlcuiar, those under Articles 7 and g and Rules 7to 10.

R 1 6. 19 _ Paragraph (B). Reference is made to the explanations under Rule 1 5(6) and (7) (see
Note Rl5.09).

R16.20 Paragraph (?). This parag.raph permits, but does not oblige, a contracting party, in particular,
one which requires that a patent be applied for in the name of"the actual inveitor, to exclude theprovisions of Rule 16 in respect of changes in inventorship. The second s"ntenc" li included for the
avoidance of doubt.

Resuesr for RecordatiorcXlt:# ii'"o;',""^"nt or security tnterest

R17.01 Paragraph (1Xa). introductorv words. lt follows from the words "Where a licensing agreementin respect .of an application or patent may be recorded under the applicable taw'; that no Contracting
Party is obliged to provide for recordation of such licensing agreemenis, and that any Contracting rirt!which allows for such recordation is free to decide wnic6 tiiensing agreeme;tr ,uy be recorded. ln
accordance with Article 1(vii), the term "recordation" means any ict-ot inctuJint-information in the
records of the Office.

R17-02 ltem(ii). ReferenceismadetotheexplanationgivenunderRulel5(1Xii)(seeNoteR15.03).

! 1 / q3 . Paragraph ( 1 )(b). 
. 
As regards items (i) and (ii), reference is made to the explanations given under

Rule 16(1)(b), items (i)and (ii)(see Notes R16.05 and Rj6.06).

R17'04. Paragraph (2Xa). The considerations which apply to documentation which may be requiredunder this provision are essentially the same as those which apply under Rule 16(2)(aj(see Notes Rl6.07toR16.11). The words "portions of that agreement" in iiem(ii) include, in'-piiiiirfar, informationregarding the territory and duration of the- licensing agreement, and whether there is a right tosub-license. This provision is subiect to reservations by the Selegations of Brazil, Cuba, Mexico and Spain.

R17.05 Paragraph (2Xb). This provrsion permits a Contracting Party to require the filing of a documentcontaining the consent to recordation of the licensing agre6meni of an appli.ini, o*n.r, exclusivelicensee, co-applicant, co-owner or co-exclusive licens6e 
"*ho Ir not party to that agreement. Forexample, where the applicant or owner has already granted an exciusivl license in respect of anapplication or patent, a..contracting Party may requiri the consent of the exclusive licensee to therecordation of another licensing agreement, in respect of that application o1. pil"nt, to which the

exclusive licensee is not a party. Similarly, a Contractin.g Party may require the consent of if,".pptii.nioi
owner to a sub-licensing ag.reement by an exclusive licensee. Also,'where a co-afpticant or co-owner
licenses his share in an application or fatent, a Contracting Party may require the consent of any-othe,
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co-applicant, co-owner or co-exclusive licensee to the recordation of the licensing agreement' A

co-applicant, co-o*ne1. or co-exclusive licensee who represents all of the co-applicants, co-owners or

exclusive licensees may consent to the change on behalf of the other co-applicants, co-owners or

io-exclusive licensees.'The situation in which the consent of a co-applicant, co-owner or co-exclusive

fi."nr". iannot ne oUtaineO,-for example, because that person cannot be contacted, is not regulated by

i;; ir*t or Regulations and therefore remains a matter for the applicable-law. of the contracting Party'

n"i.r"n.. is also"made to the explanations under Rule 16(2)(d) (see Note Rl6' 14).

R17.06 paragraoh (3). Reference is made to the explanation given under Rule 16(3) (see Note R16.1 5).

R1l .07 paragraphs (4) and (5). Reference is made to the explanations given under Rule 15(2) and (3)

(see Notes R15.05 and R15'06).

R17.0g paragraphs (6) and (7). Reference is made to the explanations given under Rule 16(6) and (7)

(see Notes R16.17 and R16'18)'

R17.09 paragraph (g). Reference is made to the explanations given under Rule 15(6) and (7) (see

Note Rl5.09).

Rl7.10 paragraoh (g). ltem (i) relates to the recordation of a security interest, such as an interest in a

pui.niorffiai-ion acquired by contract for the purpose of.securing payment or performance of an

Sniiguiion, br indemnifying against loss or liability,'for exarnple, where the rights in an application or

p.t"-r,t nur. ueen ptedged-asi security for a loan. However, as in the case of recordation of licensing

5gi""..;t, under'para-graph (l), a Contracting Party is not obliged to provide for recordation of security

in-terests, and any contr-aciirg'party which doei allow for such recordation is free to decide which security

int"r"rtr'may be r..oiO.J. iimitarty, under item (ii), a Contracting Party is not obliged to provide for

canceitation bf the recordation of a licensing agreement or security interest'

R17.1 1 tn applying the provisions oi paragraphs (1) to (8), mutatis mutandis, to a request for

recordation, or cancellation'of recordation, of i iecurity interest, references to the terms "a licensing

.gi"";"nt,;, "licensor" and "licensee" are to be read as references to the terms "a security interest," "a

E;;;; pr;riding the security interest," .and "a person in favor of whom the securitv interest is

ErtuUrirh.O,,, ,"ip..tir"1v. r" addition. if the words in square brackets under paragraph (2)(a) were

,.i.iri..O, the application of the introductory words of this paragraph, mutatis myt9\dis, to requests.for

cancellation of the recordation of a licensing 
-agreement 

or a security interest.would have the effect that

the documentation r.i"rr.J io in paragraprriz)(aXi) or (ii) might-be required where the cancellation of the

recordation was requested by the licenior or the person in favor of whom the security interest was

established, as the case maY be.

Notes on Rule 18

Reguest for Correction of a Mistake

Rlg.O1 This Rule regulates the formal requirements and procedures concerning the request for

.orr"ition of a mistake.- ln accordance with Rriicle 2(2),it does not regulate the substantive requirements

*hi.n u Contracting purty ,rv apply in determining the allowability of a correction. For example, a

Contracting Rarty may reqirir" tl,ut'ti',e correction be obvious in the sense that it is unequivocally clear that

;;$l;g;i;" io.jrO r,'areleen intended other than what is offered as the correction. lt also does not

,.gri.tt io".a.nt in tne ipprication which are not the subject of a request for correction, in particular,

116 amenoment of the o.t.liption, claims or drawings, eithei voluntarily following the receipt of a search

report, or in the course of substantive examination'

R1g.02 paragraph (1Xa). introductorv words. The expression 'mistake in the records of the Office" is to

[e-interprtheterm,,recordsoftheoffice,,underArticle1(vi)(see
rrr"t" i"o+1. Exampies of mistakes which could be the subject of a request under paragraph (-l) are

mistakes in the bibliographic data, in details concerning a priority claim, .or in the description, claims .or

Oi.*i.g, 
"t 

ihe application or patent concerned. lt follows from the wording "which is correctable under

the app-licable law,;tniiin"qr.stion of which mistakes are correctable is not regulated by this Rule. As

regards the terms l;.ppii.ini'; and "owner," reference is made to the explanations given under

Ariicle 1(viii) and (ix) (see Notes 1 .06 and 1 .07).
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R18.03 ltem (ii). Reference is made to the explanations given under Rule 15('lXii)(see Note RI5.03).

R18.04 Paragraph (1Xb). This provision allows a Contracting Pa.rty to require that a replacement part(for example, a replacement page in the case- of an apprication iiled on prp"li * i p.rt iniorporating-the
correction (for example, an errata sheet), be filed. ln the case where the request .pjli"t to more than one
a.pplication and/or patelt, an Office may require that a separate replacement p.rt, or. part incorporatinj
the correction, be filed for each application and patent, to iacilitate the work ot'tfre'Oliie

R18.05. Paragraph (1Xc). This provision permits a Contracting Party to refuse a reguest for correction ofa mistake where the requesting party is unable to file a declSration that the said mistake was made ingood faith, for example, where the mistake was made with deceptive intention. lt is a matter for the
contracting Party concerned to decide what constitutes good faith.

R18.06 Paragraph (1Xd)' This.provision permits a Contracting Party to refuse a request for correction ofa mistake where there was undue or intentional delay in maliing the request afteilf,e Oit.or.rV oi ifi.mistake. lt is a matter for the Contracting Party toncerned-to decide *r,.i-.onrtitutes undue orintentio.nal delay; for example, it may consider that there is undue o.iuy *r,.r" the request ii not
diligently made.

R18.07 Paraqraph (2Xa). Reference is made to the explanation under Rule l5(2)(see Note R15.05).

R18.08 Paragraph (3). Reference is made to the explanation under Rule 15(3) (see Note R15.06).

R18.09 - Paragraph (4).. This paragraph permits a Contracting Party to require evidence in the case of any
request for correction where, for example, notwithstanding tlie deilaration referred to in paragraph (f )(c),there is reasonable doubt as to whether the mistake *us niude in good faith, or ;h";; there is reasonable
doubt as to whether the request was made without undue or inteltional delay torrowing the discovery ofthe mistake in accordancg with paragraph (1)(d) (see also Note R18.06). Reflrence is also made to the
explanations given under Rule'15(4)(see Note R15.07).

R18.10 Paragraph (5). Reference is made to the explanations given under Rule 15(5) (see Note R15.0g).
As regards the restriction to formal requirements, reference is made to the explanation'in Note R.1g.01.

R18.1-1 Paragraoh (6). Reference is made to the explanations given under Rule 15(6) and(7) (see
Note R'|5.09).

R18'12 Paragraph (7)(a). This paragraph permits a Contracting Party, in particular, one which requires
that a patent be applied for in the name of the actual inventor, io ap[1y prbvlsioni in r.rp..t of changesin inventorship which are different from, or additional to, provisions r.iriO6i p.rugi.pl-,r til to (o).

R18.13 - Paragraph (7Xb). This provision is for the avoidance of doubt. Under the law of the United
States of America, a patentee may apply for a re-issue patent to correct a patent that is, or may be,inoperative or invalid because the claimi are too narrow or too broad due io un 

"iro, 
made without

deceptive intention.

M a n n e* f ,#;f;;?#';:x Ap p t i cati o n
Without lts Application Number

R19.01 This Rule is subject to a reservation by the Delegation of China.

R19.02 Paragraph (1)' This. paragraph prescribes the indications and elements which a ContractingPlrty i: obliged to accept.wfi_e19 tfre application number is required to be filed rrd"r. nulesz(sXai
l0(lXaXil), 1s(1Xii), 16(1)(ii), t7(1)(a)(ii) and 18(tXa)(ii), but that number has noiLeen issued or is notknown. lt follows from Article2(1) that this paragraph allows a Contracting party to accept lessinformation than that prescribed in items (i) to (iii) or, addiiionally, to accept other ileans of identification.
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Notes on Rule 20
Establishment of Model lnternational Forms and Formats

R20.01 paraoraph (1xb). The modifications of the PCT request Form referred to in this provision are

the modifications tor tf,e purpose of filing national and regional applications in accordance with

nrii.t" 6(2Xb) and Rule:(zi(i) isee Note R3.oz). The PCT request Form for the. purposes of filing

inteinatibnil applications under the PCT will continue to be established as part of the Administrative

Instructions under PCT Rule 89.

R20.02 paragraoh (2). As regards the term "format," reference is made to the explanation under

Article 8(1)(a) (see Note 8.02).

Notes on Rule 21

Requirement of tJnanimity for Amending Certain Rules l.)nder Article 14(3)

R21.01 This provision lists the Rules that can only be amended with unanimous agreement.

R21.02 ltem (i). Under this item, any amendment, whether by way of addition or deletion, of further

i"quir"r.ntt *oer Rule3(1) relaiing to the form or contents of the application under Article6(lXiii)

requires a unanimous decision of the Assembly.

R21.03 ttem (ii). Under this item, during the period of 10 yearl from the date of the entry into force of

tnisireatv, tnEi'Uligation of Contracting Parties, under RuleS(1), to permit the filing of communications

;fu;il;;rn onty 
"be 

modified by a uninimous decision of the Assembly. After that period has expired,

it wittatso require-unaniriiy to amend the provisions under Rule B(1) which will, as from the expiration of

the iaid period, allow any Contracting Party to exclude the filing of communications on paper.

R2 1 .04 ltem (iii). This item is intended to prevent the provisions of items (i) and (ii) being circumvented

*itnort un-animity, and to prevent the addition of reference to other Rules without the unanimous

consent of the AssemblY.

CoNFERENCE DOCUMENTS

PrDCl6
Aoril 28. 2000 (Original: English)

RESULTS OF THE TWENTy-EIGHTH (16" EXTRAORDINARY) SESSION oF THE PCT ASSEMBLY,

MARCH 13TO 17,2000; lssUES FOR POSS|BLE DISCUSSION AT THE DIPLOMATIC CONFERENCE

prepared by the lnternational Bureau

INTRODUCTION

l. At its third session, held from September 6 to 14, 1999, the Standing Committee on the Law of
patents (SCp) discussed the interface between the draft Patent Law Treaty (PLT) and the Patent

cooJ.iuitn ir..ty (pcr). During that meeting, the lnternational Bureau indicated that it would follow

lre iingoing discuisions on possidle amendmenls to the Regulations under the PCT and take appropriate

..iion i, tdtn.i1. possiute ,ei:ercussions for the forthcomingbiplomatic conference (see paragraph 123 of

Ooiur.nt Scpt3llt). ine present document reports the results of the twenty-eighth (16th extraordinary)

session of the pCT Union Assembly, held in Geneva from March 13 lo 11 , 2000, and identifies some

Lir.i to. possible discussion at the biplomatic Conference, including suggested provisional draft text.
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RESULTS OF THE PCT ASSEMBLY

? -The twenty-eighth (16th extraordinary) session of the PCT Union Assembly was held in Genevafrom March 13 to 17,2000. The two following issues which had relevanc. to ih" ,irutt F.t.ni L;* i;;;t;(PLT) were discussed: proposed amendments to the PCT Regulations and propor.J-rodifications of the
PCT Administrative tnstructions. relating to the draft pLT; and'the implementaiion of electro"i. tijing .. jprocessing of international applications (see the Assembly's report in document pCTIA/2g/5)

Amendments of the _PCT Regulations and proposed modifications of the pcT Administrative lnstructions
relating to the draft Patent Law Treaty

1 . The Assembly considered and adopted amendments of the Regulations under the pCT relevant tothe link between the pLT and the pCT (see documents pCT/N2d/Z, 2 Add. I and 2 Add. 21. ih;amendments permit applicants to file with the international application ..rt.in oectarations ,ring
standardized wording, as prescribed in the PCT Administrative lnstruciions, in fulfillment of nationat pnasErequirements' The amendments also permit applicants to correct or add to the international appliiationany such declaration until the expiration of 16 months from the priority 0.1., oi at the latest untiltechnical preparations..for international publication have been completed bi trr.lrt"rnutional Bureau. lf
such a declaration is filed, a designated office of or acting for a PC-T Contricting iiite coutO not, durinfthe national phase of processing, require further documei-rts or evidence r.grroing th. issue with whichthe declaration is concerned unless the designated office may reasonaUt-y oou5t the veracity of thedeclaration.

4. The Assembly unanimo_usly adopted the amendments to the Regulations as set out in Annex ll ofthe report (see documenl PCT/N28/5) and decided that the amendments would enter into force onMarch 1,2001.

I Th.e Assembly also adopted certain transitional provisions. ln general, if the law of a pCT
Contracting State is not compatible with certain amendments on March ll, ZOOO, ihor".r.ndments
shall not apply to that contracting State for as long as the amendments coniinue noi to oe .ompatiot"with that law, provided that the Contracting Stale informs the lnternational Bureau accordingly byNovember 30, 2000.

6. Proposed modifications of the Administrative lnstructions regarding the standardized wording forthe declarations which may be filed with the international application were also discussed. Administrative
lnstructions are not ?9gptea by the PCT Assembly, but promulgated by the 

-oir.aor. 
General afterconsultation with the PCT.Contracting States. Accordingly, the lnternational Bureau will take into accountthe comments made by the Contraciing States when ,-eriting the draft revised siindardizeo *oroing-oithe declarations.

lmplementation of electronic filing and processing of international applications

1' The PCT Assembly discussed electronic filing and processing of international applications (see
document Pcr/N28/3 and 3 Add. 1 to Add. 5). ttie Rssembly agr6ed that extensive redrafting of thedraft technical standard ("Annex F") and proposed new Part z of the Administrative lnstructions wasrequired, and that such redraft should be m1d_q available by the lnternational Bureau at a later itig; i,;;paragraphs 24 and 37 of documenlpCT/N2g/5).

2. with-respect to the draft Ptt, the Assembly noted that draft pLT Rule 8(2) would have the effectthat any office which accepted electronic filing of international applications undei tfre icr would have toalso accept electronic filing o-f national applicitions, applying the same requirements. The lnternationalBureau further noted that the provisions in the oraii pifconcerning electronic iiling contained themaximum which offices. could require, but that the latter would Oe-iree io ai..pi'.orrunications
!91red by applicants and requiring a different levelof technicatcapabitity (iee;;r;;;;il 31 of document
PCT/N28/5).

3' A detailed description of the discussion is contained in the report of the pcr Assembly(document PCT/N28/5).
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SUGGESTIONS FOR DISCUSSION AT THE DIPLOMATIC CONFERENCE RELATING TO THE INTERFACE

BETWEEN THE DRAFT PLT AND THE PCT

4. The discussions at the pCT Assembly raised a number of issues relating to the interface between

the draft pLT and tfre-CCi, and to provisions relating to electronic filing, including the filing date for

uppr[.tioni fitld eleitroniially. ouiing the meeting-, a number of questions were identified bv the

International Bureau as requiring discussion at the Diplomatic Conference'

5. These issues include:

(1) lncorporation-by-reference of f uture changes to the PCT;

(2) lncorporation und", the PLT of reservationi contained in the present PCT Regulations;

i:l Definitions of "form", "Form", "format", "means" and "form or contents";
(4) Filing date.

These issues, and a number of suggested solutions, are outlined below. Preliminary suggested

draft text to implement those solutions iifiresented in the Annexes, to clarify the issues raised and the

possible solutions posed, and to facilitate consideration by the delegations'

(1) tncorporation-by-reference of future changes to the PCf

6. Note 6.08 to the basic proposal for the PLT (document PT/DC/5) states:

-6.0g lt is implicit in items (i) and (ii) [of Article 6] that any relevant amendments or modifications

to the pCT, or to the Regulaiions or Administrative lnstructions under the PCT, will automatically

have effect under the present Treaty."

7. This principle, which is not explicitly incorporated into the provisions.of _the basic proposal, is

implicitly aisumed in order to make the 
-interface 

between the PLT and the PCT viable over time.

Ho*"ro, there has been no discussion in the context of the SCP of the international treaty law

i,,pii.rii6ni of such automatic incorporation by reference of future changes to another treaty.

g. The lnternational Bureau has been unable to identify any identical or analogous provisions in other

treaties. The closest examples in the intellectual property field appear to be the following:

o Article 62(3) of the pCT states that Article 24 of the Paris Convention shall apply. lt is to be noted,

however, ihat the membership to PCT is limited to countries party to the Paris Convention.

o Article 1a(T of the Madrid Agreement Concerning the lnternational Registration of Marks states that

Article 24 of the iaris Conveirtion shall apply. Membership to the Madrid Agreement is limited to

countries party to the Paris Convention.

o Article 2.1 of the TRIpS Agreement incorporates Articles 1 to 12 and 19 of the Stockholm Act of the
paris Convention by refer6nce. The TRIPS Agreement does not, however, incorporate future changes

to the Paris Convention'

. Article 15 of the Trademark Law Treaty provides for an obligation to comply with the provisions of

the paris Convention, as revised and amended, which concern marks. ln this case, membership is not

limited to being a Contracting Party to the Paris Convention'

o Article 1( ) of the WIPO Copyright Treaty requires Contracting Parties to comply with Articles 1 to 21 ,

una tn. Appendix, of if,. iurir"nct of tne Berne Convention. Membership is not limited to being a

Contracting Party to the Berne Convention.

' Any reference to the "PCT"

together with the Regulations and

unless otherwise sPecified.

is to be construed as a reference to
the Administrative lnstructions under

Patent Cooperation TreatY,
Patent Cooperation TreatY,

the
the
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9' The-incorporation by reference of PCT requirements into the pLT poses special difficulties, mostespecially for countries which are not contracting states of the pCT ano wriiir, 
-are 

therefore notrepresented in the PCT Asembly_,_as they would havl no voice in future cr,anges to ir,e pcT Regulations.
Further, future changes to the PCT Administrative lnstructions are automatically incorporated into the pLT,
ev.en though these chang.es are promulgated by the Director General of WtpO uft"i .onrultation withoffices or Authorities which have a dirJct interest in the propos_ed modificationr,'Lrt without expressapproval by the PCT Assembly (noting, however, that the Dilectbr General is required io consutt interestedoffices and Authorities before modifying the PCT Administrative lnstructions, and that the contents ofthose Administrative lnstructions are under the ultimate control of the pcr'nisembly. since pCT Rule89'2(c) provides that 

. 
"the Assembly may invite the Director ceneral to 1.nooii,, ihe Administrativelnstructions, and the Drrector General shall proceed accordingly.,,).

'10' The lnternational Bureau considers that this issue is essential to the long-term viability of the pLT,
and would therefore suggest that it be discussed fully at the Diplomatic Confer-ence. ln order to facilitatethat discussion, a number of possible solutions,.along with -gduit"o amended text, are presented below.These possible solutions have been based on the pr6mise tha-t-membersfrip in theiriifroufO il;;;;;;as possible, as has been decided by the SCp.

Texr or rur Corure ne rucE DocuMENTs oF THE 
,,pTlDC,, 

Srnre s

)1, This option would require that the P_LT Assembly explicitly ratify any future changes to the pCT
before those changes have effect under the pLT.

12' An advantage of this option is that it would be sound under international law, since theincorporated PCT changes would have the same status as changes to the H-T Celulations which areadopted by the PLT Assembly. For convenience, future..chang"r to"tr," pci negulaiioriicourO be adoptedby a joint session of the PCT and PLT Assemblies _A oisaovintage is that this option would require thatt-n9 fLr Assembly meet to ratify each future PCT change, 
"r"-n 

ir trre cninjJ-oniv-lnrolved the pCT
Administrative lnstructions.

to Reiect

13' This option would give the possibility to the PLT Assembly to reject future pCT changes within acertain time period' lf the changes were not rejected by the pLt Rssembly, the/ would have automaticeffect under the pLT.

11- .An advantage of this option is that it would not require the pLT Assembly to meet for every futurePCT change, including changes in the Administrative lnstructions.. 
. 
A disadvantage is that a specialprocedure would be required to convene the PLT Assembly in special session in oiier to decide not toincorporate the change.

1.5' This option would allow the PLT Assembly to adopt or reject future pCT Administrative lnstructionchanges without convening in session. This procedure could be used in conlunition *itn either of theabove options. lt would solve the problem of having to .onr.n. tr," iLr ait"r[-r,, 
"u.r., 

time the pcT
Administrative lnstructions were modified. The PCT cintains iroririoru for such . io'n*rtution procedure
in the case of modifications to the Administrative lnstructions (pCi articte 58(4) and Rule g9). Under thePCT, this consultation procedure may be either a written piocedure.;;;'";;i filceorre at a pcr
Assembly meeting ln the future, a common written procedure for both pcr coniralting states and pLT
Contracting Parties may be envisaged. As under the PCT, if the pLT Assembly ,""it, un oral consultationmay also be appropriate in certain cases.
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Corurrnrnct DocUMENTS

Contracting Parties

16. The pCT Assembly has on occasion decided, when adopting amendments to the Regulations under

the pCT, to include prorlriont to the effect that certain amended Rules would not apply to any State (or

ofli."j wirich inforri tr'" tnternational Bureau, within a certain period, of incompatibility with the

nution.f (or regional) law as in force at the time of the adoption of the amendments; the amended Rules

ioncerned *oitd lren noi apply to that state (or office) for as long as the incompatibility continuer

iu.r,-proririons allowlng toi "'iransitional reservations" have been necessary in order to give PCT

Lontrjiting States tir. tt biing their national law into conformity with amendeO Rll:: even though the

prinilpf.r irnderlying tf,. uru"nOments have been unanimor.r-sly agreed by the PCT Assembly This

[ortitiif,tV could be L',-rp"rrt"O into the. PLT with respect to future PCT changes, whereby Contracting

parties to the pLT could enter a reservation to PCT changes as they are applied under the PLT' These

.orlJ u. adopted uv ir'e iir Rssembly as general reservations, which would cover all contractinq Parties

ttli 
"*urpr.,'witrr 

ieipe.i il pti iL6utat-ions which do not pertain to national filings), or as individual

reservations, which *,irrJ urro* . p"iiod of time for PLT contracting Parties to enter reservations with

,.ip".t to the application, under the PLT, of specific PCT changes'

17. Suggested draft text concerning certain combinations of the above options is contained in

Annexes I to lll.

(2) tncorporation under the PLT of transitional reservations contained in the present PCT Regulations

1g. According to the present text of the draft PLT, transitional reservations made by PCT Contracting

states to provisions otirre itr negutations would be incorporated into the PLT. current reservations are

iontaineo in pcr Rutes 4.10(d), 20.4(d),26.3te4b),26.3re(d),49.5(l), 51bis.1(f), 51bis2(c),51bis.3(c)and

76.6. lt has been suggested'that existing transitional reservations contained in the PCT Regulations not be

carried over into t," iri, ort that futur6 transitional reservations be carried over, to allow sufficient time

for implementation in-national laws. This could be accomplished by a new provision as suggested in

Annex lV.

(3) Definitions of "form", "Form", "format", "means" and "form or contents"

19. The terms "torm", "format", "means" and "form or contents" are used in both the draft PLT and

the pCT, but in some lui"r tf,"V ure used in different ways. For example, "format" in the PLT is used to

refer to the order uJ-iiru'ng"ment of data in a communication, while it is used in the draft PCT

Administrative lnstructions to r6fer to the way in which data is presented in electronic documents.

20. ln order to ensure harmonized use of these terms in both treaties, it is suggested that a discussion

,t tn" oiploratic Conierenie take place in order to consider either removing or def ining those terms'

21. one option would be to delete the word "format" from the draft PLT, and to subsume it in the

definition of the term ,,form". That definition could be included according to the following suggested

draft text for draft PLT Article 1:

,,(ivbrs) The word "form" means the physical medium which contains the information,

including the physical requirements or the electronii protocol in which the information is fixed, as

well as the presentation and arrangement of the information, on that medium, except where the

context indicates otherwise. "

22. Taking into account the rapid changes in the technical,field related to the definition of "form", it

may be appropriate to include thit definition into Rule 1 of the Regulations, and to provide for the legal

basis in the Treaty. ri-f,as, no*ever, to be noted that the definition would define a term used both in the

i;;.1t and the Regulations. Another option is to include the definition in the Treaty, and to make it

irLJ"h-t" a*eno"reni by the pLT Assembly, pursuant to draft PLT Article 18(2). corresponding

,oilticutions of draft PLT Article 18(2)and (3) would be required-

23. The term ,,Form,,, which is used only in the PLT, would not require a definition, as it only appears

along with the qualifiers "request" or "Model lnternational"'
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24. lt is suggested, in draft pLT Article 5(t) and Rutes 7(2)(b), i5(3Xb) and 16(5), to reptace ,,means,,
with a mention of "as otherwise permitted by ihe Office", and ib repli.e -r".ni);inJ "r.uni of fifing"with "means of transmittal" in Articles t (v) and g(1) and Rules 8(2) to (a) and 9(4).

25. The phrase "form or contents" has the same meaning in the draft pLT as under the pCT. A specific
aspect arising in. conjunction with the review oJ this phrase concerns its use in draft pLT Article 6, ind inparticular the relationship of Article 6 with draft PLT Article 8 and Rule 8 on communications. sugjesieJ
draft text for consideration at the Diplomatic Conference is contained in Annex V.

(4) Filing date

26. The PCT Assembly discussed the effect of electronic filing of applications on the filing date. lnparticular, in respect of the so-called "ticket mechanism", numeroui delegations expressed doubts
concerning whether the ticket mechanism (as explained in documentPCT/A|2BI3 Add.l) satisfied the
requirements of Article 11 of the PCT, or their respective national or regional laws foiaccording a filinqdate. However, some .delegations indicated their desire to utilize the ticiet mechaniim or an alternative
mechanism to accomplish the same objectives of safeguarding international filing dates. tt was agreedthat the legal and technical aspects of the possible iriplemen-tation of the ticket mechanism would befurther reviewed.

27. .lt is sug-gested that a discussion take place at the Diplomatic Conference on the question ofamending draft PLT Artic.le 5(1), perhaps in a general way or subject to frtrr. #endments of theRegulations, in order to allow applicants to obtain a filing date using future t..nnofogi.r. Under these
conditions, the words."no later than" may no longer be ieeded. Suggested draft texifor consideration
at the Diplomatic Conference is contained ln Annex Vl.

TExT oT THE CoNFERENCE DoCUMENTS oF THE 
,,PT/DC ,, 

STnITs

ANNEX I

The f9llowlng draft text suggests amendments related to the interface between the pLT and the
P.cr. 1s explained in paragraphs 12 to 23 of document PTIDC\G, and in particutar iincerning draft pLT
Article 1.

These amendmgYs.are applicable to both options contained in Annexes il and llt and are to be
used in conjunction with those two Annexes.

Article 1

Definitions

(xvi) "Paris Convention" means the Paris Convention for the protection of lndustrialProperty,signedonMarch20,1883,asrevised
amended on Seotember 28. 1979;

(xvii) "Patent Cooperation -Treaty" means the Patent Cooperation Treaty (,pCT"),
signed on June lg, ETA,
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ANNEX II

The foltowing draft text suggests amendments related fo the interface between the PLT and the
po as explained ln paragraphs 

"t2 to 23 of document PTlDCl6, and in particular a combination of
Options 1, 3 and 4 that relates to draft PLT Articles 15 and 16'

Ootions 1. 3 and 4

CorureRrrucr Docun,trrurs

Article 15

Relation to the Paris Convention and the Patent cooperation Treaty

Article 16
Assembly

(2) llasksl The Assembly shall:

Rule 22

Detaits Concerning the Future Amendments and Modifications of the Patent Cooperation Treaty Under
Article 15(3)

(2) At the request of any Contracting Party, the Director General shall proceed with the written

consultation procedure referred to in paragraph (1).

Treatv.l

(4) [The details concerning the procedure to ratify future PCT changes under Article 15(3) are

ANNEX III

The following draft text suggests amendments related to the interface between the PLT and the
pCT as explained ln lutrug*phs'li to 23 of document PTtDCt6, and in particular a combination of
Options 2, 3 and 4 that relates to draft PLT Articles 1 5 and 16'
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Srnrrs

Options 2. 3 and 4

Article 15
Relation to the Paris Convention and the patent cooperation Treaty

Article 16
Assembly

(2) llasksl The Assembly shall:

Rule 22
Details Concerning the Future Amendments and Modifications

of the Patent Cooperation Treaty tJnder Articte l5(3)

(4) [This provision shall set out the details concerning the procedure to reject future pcT
changes within a certain time period by the Assembly under ArticlJ 15(3).i

ANNEX IV

.The.following draft text suggests a new draft pLT Rule 3(r)(c)
transitional reservations under the pCT would not take effect under tnie itr,
of document PT/DC/6.

according to which existing
as explained in paragraph 24
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C oNFERENc E Doc urriteurs

(1Xc) For

provisions of PCT

and 76.6.

Rule 3

Details Concerning the Application Under Article 6(1) and (2)

the purpose of this Treaty and the Regulations, no Contracting Party may apply 
-the

nui"l +.ioto), 20.4(d), 26.3te(b), 26.3ie(d), 4e.s(l), s1bls.1(f), 51bis.2(c), 51bls'3(c)

ANNEX V

The following draft text suggests amendments conce rning the ylatlo1s,hio betwe-en the

application (draft pLTArticte 6) and cofr-munications (draft PLT Article B and retated Rule 8), as referred to

in'paragraph 31 of document PTlDCl6.

Article 8
Communications; Addresses

(1) lForm;-Format and Means of Fiting Tfansnittat o.f Communicationsl (a) Except for the

establishment of a tiring oite under Article s(t), ino zubjec.tto article o(tl. the Regulations shall, subject

i;';;bp;rrgraphs (b) t6 tol, r.t out rhe requiiements ilhich a, contracting Party shall be permitted to

ff[;;{iriii ir,. forr, iormat and means of +i+ing-Ualsldgalof communications'

(2) lLanguage of Communicationsl A Contracting Pa.rty may, except where otherwise provided

for by this Treaty or. in" Regulations, requiie that a communication other than an apolication be in a

language accepted bY the Office.

(3) lModel lnternationat Forms Notwithstanding

pur.gr.ph (1X;), a;d ,rur"lt io paiagraph (i)tu), u contracting Party shall accept the presentation of the

contents of a communlilion other t6an an appiication on a Form-on+a-format which corresponds to a

Modellnternationarrormeraffiatinrespectofsuchacommunicationprovided
for in the Regulations, if anY.

Rule 8
Fiting of Communications tJnder Article 8(1)

(1) lCommunications Fited on Paperl (a) During ! Oelgd of 10 years from. the date of the entry

into force of the rreuiv,-i contracting pait}/ inirr permii thb filing of communicg_tjglls on paper. flter
that period fras expiiei,'rny contrr.tiig paity may, sub.iect to Articles 5(1) and 8(1Xd), exclude the filing

of communications on PaPer.

Subject to Article 8(3) and oaragraph (c),. a Contracting Party may reguirc prescribe

,tinl t" the form of tf'atT comtnunications on paper.be{i}ed-on-+-fon*,-ori+-a
(b)
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SERIES

ANNEX VI

- The following draft text suggests amendments concerning the fiting date (draft pLT Articte 5 and
Rule 21, as explained in paragraphs 32 and 33 of document pr/Da/6

Article 5
Filing Date

(1) [Elements.of Application] (a) 
-subject 

to paragraphs (2) to (g) and to any requirements
Eescribed in the fegulatipns, a Contracting,Party shall piovid"e trat tfre titing oEE--an application shallbe fne#ten'+hanHhe date on which its office 

'has 
received arr oi ihe torrJ*ing eJ.,i.ntr, filed, at theoptionoftheapplicant,onpaperor@permittedbyth-eoiticet"',tr,.o*ooi"

of accordinq a filing date:

Rule 2 /
Requirement of Unanimity for Amending Certain Rules tJnder Articte t 4(3)

Amendment of the following Rules shall require unanimity:

(iibts) the Rules established under Article 5(1);

PT/DCN
May 11. 2000 (Orioinal; English)

ARTICLES 7, 9 AND 11, AND RULE 
,I2

proposal by the Delegation of Germany

The following modifications are suggested by the German Delegation in order to clarify meaning ofcertain provisions.

ln Article 7(2), item (ii) should be deleted because the procedures concerned described in Article 5
qa-L be very complicated and are much more important than the simple filing of tire application. Theoffice should be permitted to require representation to facilitate the procedrr. in t.roui of ir,. uppii.rni.-

ln Article 7(2), item (vi) should be deleted because the fact that a notification has to be transmittedto the applicant is one oJ the most important cases where the requirement of iefrer.ntation is needed.ln practice, transmission in a.{oreign co-untry is one of the most complicated ,ro lSu|iious procedures. ltis advantageous for the applicant and for the procedure relating to ihe application for an applicant whodoes not have any address in the relevant territory to harL a representative for the purpose oftransmission.

ln Article 9, it should be added that a time limit cannot start to run before the applicant has beennotified about the time limit and the consequent loss-of rights. This addition ctirifiej the spirit of theTreaty that no loss of rights can occur withoui any notificatio"n by the office and ;ith";t any opportunityfor the applicant to give his opinion.

ln Article 11, clarification is suggested to the effect that the time limit set by the office will havethe direct lo.ss 9t rights as a consequerrce. without that clarification, the relief provid"Jin arti.t" 11 canbe confused with the possible appeal against the decision of an bt?ice *r'i.r, Ii p.rt 
"t 

the jurisdiction.
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The aim of the patent Law Treaty is to harmonize the provisions of formal patent law. lt cannot achieve a

harmonization of the provisions governing court procedure'

The amendment in Rule 12(4) is suggested in the event that the clarification suggested in Article 11

cannot be adopted. Without the clarificiiion in Article 1 1, there will be a difference in the time limits

;;;r;;;Jl"; t-hi ielief in Article 11 and the time limit provided for court procedure. ln most cases, the

ffi; limit ;quested for the appeal to a court is shorter than two months, lf the clarification suggested in

Article 11 cannot be adopted, ihere will be a need to adjust time limits in court procedures. As the aim of

the patent Law Treaty is not the harmonization of court procedures, there should be more flexibility in

nrl" ijt+1. tf tr'. iuggested wording cannot be adopted there will be need for a more detailed

regulation.

It is suggested that Rule 12(5Xvii) be deleted because there is no need to restrict the Office to

giving relief iriiespect of a time limit for an action in a procedure before the Office in respect of which a

;;;;til"; 
"*p.i,t.O 

or accelerated processing h-as been granted. There can be legitimate reasons for

in! uppfi.r"t asking for such relief so that the office should have the opportunity to decide on its own

authority whether to give that relief or not.

The following wording is suggested in the Articles and Rules referred to:

Article 7

Representation

(2) lMandatory Representation] A Contracting Party may require that a.n f POlicant, owner- or

other interested person ippoint a representative for the purposes of any procedure before the Office after

the filing date, other than:

(i) the payment of maintenance fees;

(iii) the PaYment of fees;l

l(iv) the filing of a translation;I

t(v) any other procedure as prescribed in the Regulations;l

ffi

Article 9
Notifications

(3) lFailure to Notifyl Subject to Article 10(1), where an Office does not notify an applicant,

owner or other interesied p"iion of a failure to comply with any requirement under this Treaty or the

n"grl.ttnt, that absence of notification does not relieve that applicant, owner or other interested person

oiif," obligation to comply with that requirement and does not set in motion a time limit fixed by the

Office.

Article 11

Relief in Respect of Time Limits

(l ) lExtension of Time Limitsj A Contracting Party may provide for the extension, for the period

orescribed in ifre nequtations, of a time limit fixed Uy tne office for an action in a procedure before the

6tit" i.i.ip".ioiin application or a patent, ;f thi expiry of that time liTlt has as a conseouenqe the

immeOiate-l5ss of rigr,td.'anA a request to that effect is made to the office in accordance with the

180

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Trxr or rHe Corurenrucr Docunaprurs oF THE 
,,pTlDC,, 

SERtEs

requirements prescribed in the Regulations, and the request is made,
Party:

at the option of the Contracting

prior to the expiration of the time limit; or

after the expiration of the time limit, and within the time limit prescribed in the

in respect of an

(i)

(ii)
Regulations.

fixed by the office of a Contracting Party for an action in a procedur.-U.irr. ii. offi i
^--l:--a:^-

(2) [Continued Processi.ngl _where an applicant or owner has failed to comply with a time limit

application or a patent,
riqhts. and that Contracting party doei n

lI9ll::ti:g,!11{thall provide for continued processing with respect to the appticiiion or. patent and.if necessary, re-instatement of the rights of the applicant"or owner with respect to that application orpatent, if:

(i) a request to that effect is made to the Office in accordance with therequirements prescribed in the Regulations;

(ii) the request is made, and all of the requirements in respect of which the timelimit for the action concerned applied are complied with, *itr,in 1r" tir" llrii irescribeo in theRegulations.

Rule 12
Details Concerning Relief in Respect of

Time Limits Under Article l t

(4) lTime Limit for Filing a Request lJnder Article 11(2)(ii)l The time limit referred to in Article
llgllfill :1i'-t^i^1..tarlier^than a!F+!gne Y. Ioltls atie,i a nqtiticaion ot tr,i orrice irrai'irre

from the date of the expiration of tire

6). lExceptions l.lnder Article 11(3)l (a) No Contracting party shall be required underArticle 11(1) or (2)to grant:

(i) 
. a second, or any subsequent, relief in respect of a time limit for which relief hasalready been granted under Article 1 l (1) or (2);l

(ii). . 1et1e^f.for filing a request for relief under Article 11(1) or (2) or a request forre-instatement under Article 1 2(1 );

(iii) relief in respect of a time limit for the payment of maintenance fees;

(iv) relief in respect of a time limit referred to in Article 13(1), (2) or (3);

[(v) relief in respect of a time limit for an action before a board of appeal or otherreview body constituted in the framework of the Office;I

(vi) relief in respect of a time limit for an action in inter partes proceedings;
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PT/DC/B
Mav 12. 2000 (Original: English)

ARTTCLES 1 TO 3, 5 TO 8, 1 1 TO 13, '.t7, 19, 21 AND 24
AND RULES 7 , 8, 12, 13, 16 AND 18

comment and proposal by the Delegation of the United States of America

The following comments are made, and modifications are suggested, by the Delegation of the

United States of America.

(1) Article l(v). Comment and proposal: ln item (v), the use of the phrase "means permitted by

the Ofiice' in this definition, and in the chapeau to Article 5(1)(a), may conflict with Article 8(1)(a)which

states that the establishment of a filing date is not subject to the requirements which a Contracting Party

;h;llt; fermitted to apply as regardithe "form, format and means of filing of communications'" The

statement in Note r.o:'init the iimited nature of this definition "allows a Contracting Party to disregard

iny .orrrnication that is filed by means which that Office does not permit, except as otherwise

frescribed in the Treaty" does not suffice for making the intended distinction. The phrase "except as

btherwise prescribed inihe Treaty" should be included in the definition, as follows:

,'(v) "communication" means any application, or any request, declaration, document,

correspondence or other information relating to a! application or patent, whether relating to a.procedure

under this Treaty or not, which is filed with the Office by means. except as otherwise prescribed in the

Treaty. permitted bY the Office;"

(2) Articte t(viii). Comment and proposal: The "person... applying for-the patent" should be

subject to the same "applicable law" limiiation to which the "another person .-'. filing or prosecuting the

ipplication" is subject. Accordingly, the United States proposes the insertion of the phrase ", pursuant to

the applicable law," after "who" in the second line of this provision, as follows:

,,(viii) "applicant" means the person whom the records of the Office show as the person

who. pursuant to the applicable law. is applying for the patent, or whom the records of the Office show

aian@nttotheapplicablelaw,isfilingorpro5ecUtingtheapplication;,,

(3) Articte 2(l). Comment and proposal: The comments herein are dependen! upon the fate of

Article 5. The United states has consistently regarded the requirements of Article 5 to be maximum

i"qrir...nts similar to the requirements throughout the rest of the treaty. As such, the United States

pidpoi"t tf,. d.l.tion of the phrase "other than Article 5," as presented in the Basic Proposal. We have

alsoconsistentlysupportedtireretentionofthephrase"nolaterthan"throughoutArticle5. However,if

niti.r" 5 is changed io: (1) limit paragraph (1Xa)to item (iii) (a description), alone, and. (2) accommodate

.i"iirlni. filing,"the Uniied States miy be able to support this provision with the phrase "other than

nrt"i" S," as-presented in the Basic i'roposal. lt is worth noting that if "no later than" is adopted

l,rougl.'out Rriicle 5, the retention of the phrase "other than Article 5" here in Article 2 appears

meaningless.

(4) Articte 3(lXa). Comments and proposal: ln item (i), the United States proposes that the phrase
,,that can" be changed to "permitted tb." This change would provide Contracting Parties with the

assurance that curren-t freedoms to control the types of applications that are permitted, by applicable law,

to be filed as international applications will be maintained. The phrase "that can" may introduce

ambigutties in this regard.

ln item (ii), the United States proposes the addition of the phrase "of the types of applications in

(i),, after ,'applications" to more cleaily exclude plant and design applications, which, in some Contracting

Parties, may be regarded as applications for inventions.

(5) Articte 3(lXb). Comment and proposal: The United States supports the addition of a comma

after ,,applications" to ilarify that "international applications" applies to both "patents for invention" and

"patents of addition."
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(6) Article 5. Comment and proposal: As noted with regard to Article 2, the position below is
dependent upon whether certain changes to Article 5 to: (tl ltmit pur.g*ph (tXi) to ttem fiiil tadescription), alone, and (2)accommodatethe electronic filing issue are, in'factladopted at the Diplomatii
Conference. lf those proposals are not offered by another delegation, the United States hereby propor.i
them.. lf those proposals are adopted, we may be able to aZcept paragraph (1) of this ariicte as so
amended.

Otherwise, the.United. States proposes the insertion of the phrase "no later than,,throughout
Article 5 in those locations where it is included in brackets in the Basic Proposal. lf "no later than,,Is not
accepted, then, to preserve flexibilities on this issue, the United States will seek the deletion of the pfrrase"other than Article 5" in Article 2(1).

(7) Article 5(1)(a). Comments and proposal: The United States proposes that the phrase
"permitted by the Office" in the chapeau to-paragraph (1Xa) be deleted. from the understanding bt tl"rii
provision achieved during the last meeting oJ the 5CP, a filing date must be granted even if un .pfiticution
does not comply with Article 8(1)and Ruie 8 requirements. 

-tni, 
understand.ing is reflected in Note 5.05.

This is also expressed in Article 8(1)(a)which staies "[e]xcept for the establishrient of a filing date under
Article 5(l)." we haveconsistently supported the grant of a filing date for anything rec6ived by and
comprehensible to an Office of a Contracting party.

- (8) Article 6(1) and Article 7. Comment and proposal: With regard to Article 6(1Xii), a definitionfor "Contracting State"should be provided in Article't. it is defined in FCrarticfe iirlis,,states partyto
the Patent Cooperation Treaty."

(9) Article 7(2) Comment and proposal: with regard to Article 7(2), the United States has
consistently supported maxrmizing the exceptions to mandat6ry representation. Accordingly, the UniteJ
states proposes the retention of the bracketed language in this provision.

(10) Article B and Rule 8. Comment and proposal: With regard to Article 8, Rule g and otherprovisions, on the issue of reconciIng the use of the terms "form, fdrmat and meani,,,throughout the
articles and rules, discussed in PT/DC/6, the United States has reviewed the recommendatiois in that
document. The United States prefers the use of the terms "media," "format" and ,,means of Oeliveiy;;
respectively, and cannot, without further explanation by the lB, support the lB's recommendation to
merge the terms "form" and "format" into "form." See attached chait for an elaboration on the use of
the three terms and the basis for our recommendation.

(11) Article B and Rule 8. Comment and proposal: The rate at which electronic filing technology
is.evolving is so great, even greatly accelerating wiihin the last year, that the 1g-year f"iioO i,i nule g(1)("ai
will be counter-producjlye This 10-year period will also have a pronounced effect'of discouraging ih;
adoption of electronic.filing throughout the w919: lt is not only the pace of electronic filing deveiop-r"nt
that mandates a different solution in RuleS(1)(a), it is also the nature of recently r6ceived patent
applications that dictates a different solution. For example, the United States patent and Trademark
office recently received a patent application that is 400,000 pages in length. we are aUsolutely incapable
of handling and processing.this patent application on p-aper.' tfie do noihuu" 1,eiux*v of being.Oli i"wait 10 years to mandate that such an application be filed electronically. We have similar concjrns withthe need to provide some of our applicants with enhanced publication ,eih"nlrrs, in which
amendments may be permitted up to a very late stage if submitted in an electronic. ready-to-publish,
form; to accommodate the submission of gbnetic seq'uence information; to process other'"ju;bo";;"mega" applications; and to accommodatJ microfichb-only submissions'for cltmfrt"iprogru, listings.
As RuleB(1Xa)will, in general, discourage the adoption of electronic filing, it wilt atso havelhe effect"of
precluding offices from accomodating the needs of these patent applicanfi which may be best serveJ bythe submission of certain communications in electronic'form, aione, or. ,.corpurl*i UV paper. i,
address these issues, the United States proposes the following:

(a) To the extent that some of the above issues are currently addressed in the pCT, the United
States proposes that Article 8(t)(a) of the PLT be amended to make ieference to pLT Article'6(1), whiih
reference would thereby incorporate the relevant PCT provisions. Accordingly, the United States piopor.,
that the phrase ", and subject to Article6(1)," be added to ArticleAiiXal after the reieience io"Article 5(1)."

(b) ln Rule 8(1Xa), the United states proposes that "10 years,,be changed to ,,5 years.,,
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(c) To address the need to immediately accommodate certain types of applications, the United

States proposes the following new paragraph for Rule 8(1):

,,Rule 8(1)(c) Where the filing or processing of communications on paper is deemed not

practicable, Contracting Parties may, notwithstanding paragraph (1)(a) and as prescribed in the

ilegulations, 1."quir" thJfiling of communications in another [form] [medium] or by other means of

ltrJnsmittal] [delivery] for those communications. "

(12) Articles tl, t2 and 1i. Comment and proposals: ln Articles 11(6), 12(5), and 13(5), the

United States propot"i the deletion of the term "intended." The term "intended" implies th.at a

Contracting party would have to give an applicant a notification to show cause why a request should not

be denied,- rather than merely denying a request and giving an applicant an opportunity to request

reconsideration of the denial.

(13) Articte l2 and Rute 13. Comments and proposals: The United States supports a modification

of Note 1|2.02 to include a statement that Contracting Parties are free to determine what constitutes a

iioss of rights with respect to an application or patent." .lt is important that Article 12 not apply to

determinations relating to additional'patent term. Accordingly, the United States also proposes the

inclusion of a new exception in Rule 13(3) as follows:

"(viii) in a determination of additional patent term"

(14) Artictes 12 and 73. Comment and proposal: The United States proposes a text for an Agreed

statemeni to clarify the "in spite of all due care'; standard that may be applied in Artrcles 12 and 13.

Lo"iru.iingiarties'should noi be free to impose standards of "due care" that are so high that Article.l2

.na nrti.t."t3 relief becomes meaningless. For example, Contracting Parties should not be permitted to

,rpot.-. ;beyond the control of the applicant" standard. The draft Agreed Statement follows:

,,For the purposes of Articles 12 and 13, it is understood that the "all due care required by the

circumstances" itunOarJdoes not require an applicant or owner to provide_evidence -demonstrating 
that

th" .r.nt giving rise to the failure to comply with the time limit or the failure to file the subsequent

.ppri.ut,on-*ith-1n the-priority period could h6t have been prevented under any circumstances, and shall

nbi n. considered to require proof of events entirely beyond the control of the applicant or owner.

lnstead, the standara onry requires a showing by an applicant or owner that the failure occurred

not*itf,rtanOing the .*.r.ir" Uy tnat applicant or owner of a reasonable level of due care under the

circumstances, iuch as reliance on trustworthy/dependable procedures and personnel.

(15) Articte t7(4)(b). Comment and proposal: The United States proposes that the phrase "WIPO

member States,, Ue lnliijOeO in this provision. otherwise, non-PLT Contractrng Parties would be excluded

from consultations but international and national NGOs and lGOs would be included.

(16) Articte 1g(4). Comment and Proposal: The United States proposes the amendment below

that will clarify that Siates and lGOs must, obviously, satisfy the requirements of the referred to

paragraphs in order to ratify or accede to this Treaty'

,,(4) 
[Ratification or Accession) Any State or intergovernmental organization satisfying the

requirements re{enedto in paragraphs (1) to (3) may deposit: [" ']"

(17) Articte 20(2). Proposal: ln items (ii), (iii) and (iv), delete the phrase ", or from any later date

indicated in that instrument" in each occurrence.

(tg) Article 2t(l)(a). Comment and proposal: ln Article 21(1Xa), the United States proposes the

insertion of ,,and r"tui.O'n.grlations" aftei -Article 6(1) and (2)" for completeness and avoidance of

doubt.

(1g) Articte 2t(lXb). Comment and proposal: ln Article 21(1)(b), the United States supports the

retention of the bracketed provision and proposes the retention of that provision.

(20) Articte 24. Comment and proposal: ln Article 24, lhe United States proposes that additional

tanguage ierts be establisheJ onty "as'designated by the Assembly." This is consistent with Article 33 of
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the Geneva Act of the Hague. Further, the United States proposes that the note should include a
statement as follows: "The official texts established in Article 24Qj are not equally authentic. ,,

(21) Declaratlols M?de by Contracting Parties. A new Article addressing "Declarations Made by
Contracting Parties" should be incorporated in the PLT, as the PLT allows Coniracting parties to make
declarations. See, e.9., Article 22 of the PLT. See also Article 30 of the Geneva Act of tf,. H.gr"
Agreement for suggested language. Similarly, a corresponding Rule in the Regulations is n...rrrry. -S".

Rule 32 of the Geneva Act of the Hague Agreement.

(22) EffectiveDateof Application. AlthoughArticle2l of theTreatyestablishestheapplicationof
the Treaty to existing-applications and patents, there is no provision wiih respect to applications and
patents filed on or after the date on which this Treaty binds a Contracting Party under Article 20.
Accordingly, a provision should be included in Article 21 to indicate that Contiacting parties must apply
the provisions of this Treaty and the Regulations to all applications filed on or after th6 date on which't'his
Treaty binds the Contracting Party under Article 20.

(23) Rule 7. lgmme1t and proposal: With respect to Rule 7 - The United States supports the
retention of paragraph (1)and items (i)and (ii)and proposes the retention of those bracketed pidrLioni. 

-

(2+1 Rule 12(5)(a)(i). Comment and proposal: ln Rule 12(5)(a), the United States opposes the
inclusion of item (i). Contracting parties should be required to provide either multiple iwo_month
extensions of time or extensions for up to the maximum period permitled by law.

(25) Rule 12(5)(a)(v). Comment and proposal: ln Rule 12(5Xa), the United States supports the
retention of item (v) and proposes that the bracketed language be retained. Alternatively,'we could
accept the requirement to provide such relief and mandate by ruie those time limits for which-relief would
not be available, thereby removing those time limits from thL umbrella of "time limits set by the Office.,l
The time limits affected include requests for oral hearings, requests for reconsideration and petitions for
patent term adjustments.

(26) Rule 12(S)(a)(vi). Comment only: tn Rule 12(5Xa), the United States supports item (vi).

(27) Rule 12(S)(a)(viil. Comment only: ln Rule 12(5)(a), the United States does not support the
retention of item (vii). Co.ntracting Parties should be required to provide extensions of time as appropriite
and revert processing of the application to normal processing.

(28) Rule l3(3)(it). Com.ment only: ln Rule 13(3), the United States is strongly opposed to the
retention of item (ii). Contracting Parties should be required to provide relief for ttie taie payment oi
maintenance fees. C learly, one of the greatest potential benefits of Article 12 will be lost if this exception
is included.

(29) Rule 13(3)(v) and (vi). Comment only: tn Rule 13(3), the United States does not support the
retention of items (v) and (vi). Contracting parties should be required to provide Article i2 reiief under
these circumstances. The exclusion of these items in this provision'is strongiy desired by users.

(30) Rule l3(3)(vii). Comment only: ln Rule 13(3), the United States supports item (vii).

(3t1 Rules 16(2)(a) and 17(2)(a). Comment onty: tn Rules 16(2Xa)and 17(2)(a), the United States
does not support the inclusion of the bracketed provisions. ln both instances, un ,nJ.rtying Oocument ii
necessary regardless of who the requestor is.

(32) Rule 18(1).^.Comment and proposal: ln Rule 18(1), the United States agrees with the last
sentence of Note 18.01 and proposes an explicit mention of the substance of tnJt sentence in the
chapeau to paragraph (1). lt is important that the procedures for correcting mistakes not be available to
patent applicants as an alternative to normal examining procedures.

"(1) [Reguest] (a) Where an application, a patent or any request communicated to the
Office in respect of an application. not related io search or substantive eiamination. or a patent contains
a mistake which is correctable under the applicable law, thtaontractlng Partr/ sf'all accepi that u ,.qr"ri
for correction of that mistake in the records and publications of the Ofiice b6 made in a communication
signed by the applicant or owner and containing the following indications: [...],,
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ANNEX

DEFINITIONS OF FORM, FORMAT AND MEANS

Form: Medium upon which the message is written or resides (prefer- medium)

Format: Arrangement of the information on the medium

Means: Manner in which the form was delivered to the Office

FORM (prefer Medium) FORMAT

Paper Data formats: character sets, font, color, size

Display Format: Arrangement of lnformation
Language: English, French
Encoding: XML tags -ISAF

Zips Data formats: ASCll, Unicode, character sets

Display Format: determined bY DTD

Machine formats: HD Mac, HD IBM

Software formats: XML, PDF, Word, WordPerfect
Language: English, French
Data Wrapping: PCS7, Dig. Signature, Encryption,

Floppy disk, tapes,

MEANS (prefer Means of
Delivery)

mail, hand, special carrier

mail, hand, special carrier

Data: ASCll, Unicode. character sets

Display Format: determined bY DTD

Machine format: ISO 9650
Software: XML, PDF, Word, WordPerfect

mail, hand, special carrier

Language: English, French
Data Wrapping: PCS7, Dig. Signature, Encryption, PKI

Data: ASCll, Unicode, character sets wire signal, radio signal

Display Format: determined bY DTD

Machine Formats: depends on storage, transmission

Software: XML, PDF, Word, WordPerfect
Language: English, French

Data Wrapping: PCS7, Dig. Signature, Encryption, PKI

PKI

CD
CD-ROM
CD-RW
CD.R

Electronic
(really RAM, wire,

buffer etc.)
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PTlDC/g
Mav 12. 2000 (Original: English/French)

ARTTCLE 19(2)

proposal by the Delegation of portugal on behalf of
the Member States of the European tJnion

The Delegation of Portugal on behalf of the Member states of the European Union proposes thefollowing text to replace the present text of Article 19(2) as follows:

- "!2) Any intergovernmental organization may become party to this Treaty if at least one member
State .of that intergovernmental organization is a farty to the Paris Convention or a member of theorganization, and the intergovernmental organization dellares that:

(i) it is competent to grant patents with effect for its member States; or

(ii) it is competent in respect of, and has its own legislation binding on all its member
States concerning, matters covered by this Treaty.

PT/DC/10
May 15. 2000 (Original: Enolish)

ARTICLES 5, 6 AND 13, AND RULES 2,9, 12, 14 AND 16

proposal by the Delegation of lapan

. Ih. following modifications are suggested by the Delegation of Japan in the Articles and Rulesreferred to:

Article 5
Filing Date

(7) lReplacing Description and Drawings by Reference to a Previously Filed Applicationl (a)
Subject to the requirements prescribed in the -negrlations, 

a reference, ;;6-j ,pon 1i" tirinq oi thiapplication, in a-language accepted by the office, to a single previously fireOippliiation shall, for thepurposes of .the filing date of.the application, replace the descriptio.n and any aru*lnts rfre contiiiting
Party mav also reouire that the aoolication referred to be the aoolication ,i iit".l .,n- ir. fiti.,., rt:ro :nrr

Rule 2
Details Concerning Filing Date tJnder Article 5

(5) [Requirements tJnder Article S(7)(a)

t..l
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(b) The reference referred to Article 5(7Xa) shall be made within a time limit which

shall be not less than 12 months after the previously filed application was made'

(bO Any Contracting Party may, subject to Rule 4(3), require"'

Article 6
Application

(Z) [Request Form or Formatl (a) A Contracting Party may require that the contents of an

applicaiion *iich .orr.ifono to the ionients of the request of an international application under the

F|i"ni cooperation treaiy be presented on a request Form, or in a format, prescribed by that contracting

i;;il.'; i;.ir*ting-iarty may also require ihat ury further contents ptgt.rl?{.'1 tl:11g:]:l'"",I:
pursuant to paragraph (1Xiii) or certain natlonal

ireaty be contained in that request Form or format'

Rule 9
Details Concerning the Signature tJnder Article B(4)

(4) lsignature of Communications Filed in Electronic Form or by Electronic Means Resulting in

Graphic'Repres6ntationl Where a Contracting Party permits the filing of communications-in=eleetreni'e

GH ei uy'eteetrenie mlans bv telelacsimile oi other iike means, it shall consider such a communication

sijneoifa9raphicrepresenta@ouytr,atContractingPartyunderparagraph(3)
uip".o on ihut communication as received by the Office of that Contracting Party.

Rule 12

Details Concerning Relief in Respect of
Time Limits Under Article 11

(5) lExceptions lJnder Article 1 1(3)1 (a)

Article 11(1)or (2) to grant:
No Contracting Party shall be required under

i(i) a second, or any subsequent, relief in respect of a time limit for which relief has

already been granted under Article 1 1(1) or (2);]

I..l
(v) relief in respect of a time limit for an action before a board of appeal

review body constituted in the framework of the Office;I

Article 13

Correction or Addition of Priority Claim; Restoration of Priority Right

(3) lFaiture to File a Copy of Earlier Applkationl Wh.ere a copy of an earlier application

under Aiticle O(S) is not filed wit'h-the Office within the time limit prescribed in the Regulations

to Article 6, the Office shall restore the right of priority, if:

t..l

or other

required
pursuant

Reoulations.
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Rule t4
Details Concerning Correction or Addition of Priority Ctaim and Restoration of

Priority Right Under Article t 3

Rule 't6
Request for Recordation of Change in Applicant or Owner

[Documentation of the Basis of the Change in Appticant or owner](2)

t...1

PT/DC/11
Mav 15. 2000 (Original: Enolish)

AGREED STATEMENT BY THE DIPLOMATIC CONFERENCE REGARDING
ARTICLE 1(XIV) OF THE PATENT LAW TREATY

proposal by the Delegation of Japan

When-adopting Article 1(xiv), the Diplomatic Conference understood that, where a procedurebefore.the office is governed by a law of a contracting Partyihii.relates to g"n"rii'.dministrative appealprocedures, that Contracting P-arty may provide that, in-the iase of conflict Oetween ihe provisions of thatlgw 91-d the provisions of the Patent Law Treaty and its negutaiions with respeiit" ,;; procedure beforethe office, the provisions of the law relating to general adniinistrative appeal'pro..orr.1 shall prevail.

PTTDC/12
May 16. 2000 (Orioinal: English)

AGREED STATEMENT BY THE DIPLOMATIC CONFERENCE
ON THE AVAILABILITY OF PRIORITY DOCUMENTS

proposal by the Delegation of the tJnited Kingdom

At the third session of the standing committee on the Law of patents (scp) held in Geneva,september 6-14, 199.9 - 9: reported in paragraphs 43 to 48 of scp/v11 - 1il;-dLcussion on draftArticle 5(5) saw the lnternational Bureau introdice'document stpnts (Availabilityoi eriority Documents).This document suggested studying the possibility of estabtisning a central digital library of priority
documents among the Membei states of wtpo ind the paris union, outside of the draft patent Law
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Treaty (pLT). After some discussion, the Committee decided to follow the draft recommendation of

scPl3/S.

ln connection with this issue, in the course of the discussion of Article 13(3), it was suggested that

offices should ue ouilleo-toproviie copies of earlier applications as soon as possible' ln response, the

lnternational Bureau plropot.if an additional Article l3brs (Paper No. 4, 5CP3, September 9, 2000) for

consideration by the iCi. fh" UK Delegation noted that the diaft text of this Article seemed to be in the

form of an agreed itatement of the Diplomatic Conference, and suggested the withdrawal of the

proposed draft Article.

The United Kingdom therefore proposes the following agreed statement for adoption by the

Diplomatic Conference:

,,When adopting Articles 6(5) and 13(3) and Rules 4 and 14, the Diplo.matic Conference

understood that each Office iould undertake to make available to the applicant and, after publication, to

third parties upon ,"qu.st,1opies of applications filed with its office which serve as a basis of a priority

claim, as soon as is reasonably possible'

,,Furthermore, the Diplomatic Conference urged the World lntellectual Property Organization

to expedite the creation oi'a digitil library ftr priority dociuments. such a centralised library would be of

beneiit to patent owners and others wanting access to priority documents."

PTDU13
May 17. 2000 (Orioinal: Enqlish)

CHAPTER I:

Rule 1:
Rule 2:
Rule 3:

CHAPTER II:

Rule 4:
Rule 5:
Rule 6:
Rule 7:
Rule 8:
Rule 9:
Rule 10:

CHAPTER III:

Rule 1 1:
Rule 1 2:
Rule 13:
Rule 14:

RULES OF PROCEDURE

as adopted on May 1 1, 2000, by the Diplomatic Conference

Contents

OBJECTIVE, COMPETENCE, COMPOSITION AND SECRETARIAT OF THE CONFERENCE

Objective and Competence of the Conference

Composition of the Conference
Secretariat of the Conference

REPRESENTATION

Delegations
Observer Organizations
Credentials and Full Powers
Letters of APPointment
Presentation of Credentials, etc.

Examination of Credentials, etc.
Provisional ParticiPation

COMMITTEES AND WORKING GROUPS

Credentials Committee
Main Committees and Their Working Groups

Drafting Committee
Steering Committee
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CHAPTER IV: OFFICERS

Rule 15: Officers and their Election; Precedence Among Vice-presidents
Rule 16: Acting president
Rule 17: Replacement of the president
Rule 18: Vote by the presiding Officer

CHAPTER V: CONDUCT OF BUSINESS

Rule 19: Quorum
Rule 20: General powers of the presiding Officer
Rule 2 1: Speeches
Rule 22: Precedence in Receiving the Floor
Rule 23: Points of Order
Rule 24: Limit on Speeches
Rule 25: Closing of List of Speakers
Rule 26: Adjournment or Closure of Debate
Rule 27: Suspensron or Adjournment of the Meeting
Rule 28: order of Proceduial Motions; Content of l"nterventions on Such Motions
Rule 29: Basic proposal; proposals for Amendment
Rule 30: Decisions on the Competence of the Conference
Rule 31 : Withdrawal of Procedural Motions and Proposals for Amendment
Rule 32: Reconsideration of Matters Decided

CHAPTER VI: VOTING

Rule 33: Right to Vote
Rule 34: Required Majorities
Rule 35: Requirement of Seconding; Method of Voting
Rule 36: Conduct During Voting
Rule 37: Division of proposals -

Rule 38: Voting on proposals for Amendment
Rule 39: voting on proposals for Amendment on the same euestion
Rule 40: Equally Divided Votes

CHAPTER VII: LANGUAGES AND MINUTES

Rule 41: Languages of Oral lnterventions
Rule 42: Summary Minutes
Rule 43: Languages of Documents and Summary Minutes

CHAPTER Vlll: OPEN AND CLOSED MEETTNGS

Rule 44; Meetings of the conference and the Main committees
Rule 45: Meetings of other committees and of working Groups

CHAPTER IX: OBSERVER DELEGATIONS AND OBSERVER oRGANIZATIONS

Rule 46: Status of Observers

CHAPTER X: AMENDMENTS To THE RULES oF PROCEDURE

Rule 47: Possibility of Amending the Rules of procedure
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CHAPTER I: OBJECTIVE, COMPETENCE, COMPOSITION AND SECRETARIAT OF THE CONFERENCE

Rule 1 : Obiective and Competence of the Conference

(l) The objective of the Diplomatic Conference for the Adoption.of the Patent Law Treaty

(hereinafter referred'to as "the Conference") is to negotiate and adopt such a Treaty and Regulations

unOer tnat Treaty (hereinafter referred to, respectively, as "the Treaty" and as "the Regulations")'

(2) The Conference, meeting in Plenary, shall be competent to:

(i) adopt the Rules of Procedure of the Conference (hereinafter referred to as

"these Rules") and to make any amendments thereto;

(ii) adopt the agenda of the Conference;

(iii) decide on credentials, full powers, letters or other documents presented in

accordance with Rules 6, 7 and 8 of these Rules;

(iv) adopt the Treaty and the Regulations;

(v) adopt any recommendation or resolution whose subject matter is germane to

the Treaty and the Regulations;

(vi) adopt any agreed statements to be included in the Records of the Conference;

(vii) adopt any final act of the Conference;

(viii) deal with all other matters referred to it by these Rules or appearing on its

agenda.

Rule 2: Composition of the Conference

(1) The Conference shall consist of :

(i) delegations of the States which are party to the Paris Convention for the

protection of lndusirial propeity or States members of the World lntellectual Property organization

(hereinafter referred to as "the Ordinary Member Delegations"),

(ii) the delegations of the African lntellectual Property Organization, the African

Regional lndustrial pioperty Organ-ization, the European Patent Organization and the Eurasian Patent

oiiani.ation (hereinafter referred to as the "special Member Delegations"),

(iii) the delegations of States members of the United Nations other than the States

which are party to the paris Conveition for the Protection of lndustrial Property or States members of the

World lnteilectual propeity organization invited to the Conference as observers (hereinafter referred to as

"the Observer Delegations"),

(iv) representatives of intergovernmental and non-governmental organizations

invited to the Confeience as'observers (hereinafter referred to as "the observer organizations")'

(2) References in these Rules of procedure to Member Delegations shall be considered as

references to the Ordinary Member Delegations and the Special Member Delegations'

(3) References in these Rules of procedure to "Delegations" shall be considered as references to

the thiee kinds (ordinary trlember, special Member and observer) of Delegations but not to observer

Organizations.
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(1) The Conference shall have a Secretariat provided by the lnternational Bureau of the Worldlntellectual Property Organization (hereinafter referred to as "t-he lnternational Bureau,,and ,,WlpO,,,
respectively).

(2) The Director General of wlPo and any official of the lnternational Bureau designated by the
Director General of WIPO may participate in the discussions of the Confer.n.., ,;;t,;; in pienary, aiwellas in any committee or.working group thereof and may, at any time, make'oral or irritten statementi,
observations or suggestions to the Conference, meeting in Plenary, and any .or*itt"" or working g;;;
thereof concerning any question under consideration.

(3) The Director General of WlPo shall, Jrom among the staff of the lnternational Bureau,designate the Secretary of the Conference and a Secretary foi each committee and- for .u.n ;;rk;;group.

(4) The Secretary of the Conference shall direct the staff required by the Conference.

(5) The Secretarjat shall provide for the receiving, translation, reproduction and distribution ofthe required documents, for the interpretation of oral inte-rventions and for tf" p"it"-ance of all other
secretarial work required for the Conference.

(6) The Director General of WIPO shall be responsible for the custody and preservation in thearchives of WlPo of all documents of the Conference. The lnternational Bureau shall distribute the finaldocuments of the conference after the closing of the conference.

Rule 3: Secretariat of the Conference

CHAPTER II: REPRESENTATION

Rule 4: Delegations

(1) Each Delegation shall consist of one or more delegates and may include advisors.

(2) Each Delegation shall have a Head of Delegation and may have a Deputy Head ofDelegation.

Rule 5: Observer Organizations

An observer organization may be represented by one or more representatives.

Rule 6: Credentials and Full powers

(1) Each Delegation shall present credentials. lf a final act of the Conference (see Rule 1(2Xvii))
is adopted, it shall be open for signature by any Delegation whose credentials have been found in orderunder Rule 9(2).

. (?) Full powers shall be required for signing the Treaty. Such powers may be included in the
credentials.

Rule 7: Letters of Appointment

The representatives of observer organizations shall present a letter or other document appointing
them.
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Rule 8: Presentation of Credentials. etc.

The credentials and full powers referred to in Rule 6 and the letters or other documents referred to

in Rule 7 shall be presented tb the Secretary of the Conference, preferably not later than twenty-four

hours after the opening of the Conference.

Rule 9: Examination of Credentials. etc.

(1) The Credentials Committee referred to in Rule 11 shall examine the credentials, full powers,

letters oi other documents referred to in Rules 6 and 7, respectively, and shall report to the Conference,

meeting in PlenarY.

(2) The decision on whether a credential, full powers, letter or other document is in order shall

Ue maO-e by the-Conference, meeting in Plenary. Such decision shall be made as soon as possible and in

any case before the adoption of the Treaty.

Rule10: ProvisionalParticipation

pending a decision upon their credentials, letters or other documents of appointment, Delegations

and Observer- Organizations shall be entitled to participate provisionally in the deliberations of the

Conference as provided in these Rules.

CHAPTER lll: COMMITTEES AND WORKING GROUPS

Rule 1 1: Credentials Committee

(1) The Conference shall have a Credentials Committee'

(2) The Credentials Committee shall consist of seven Ordinary Member Delegations elected by

the Conference, meeting in Plenary.

Rule 12: Main Committees and Their Working Grougs

(l) The Conference shall have two Main Committees. Main Committee lshall be responsible for

proporing for adoption by the Conference, meeting in Plenary, the substantive provisions of the Treaty,

in."Guirtrn, und.ny i..orrendation, resolution or agreed statement referred to in Rule 1(2Xv) and

irii M"ain Committee fi shall be responsible for proposing for adoption by the Conference, meeting in

Plenary, the other provisions of the Treaty.

(2) Each Main Committee shall consist of all the Member Delegations.

(3) Each Main Committee may create working groups. ln creating a working group, the Main

commiiiee creating ii shall specify thl tasks of the Working Group, decide on the number of the

..rU.rt of the Wdrking Group and elect such members from among the Member Delegations.
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(1) The Conference shallhave a Drafting Committee.

(2) The Drafting Committee shall consist of 11 elected members and two ex officio members.The elected members.shall be.elected by the Conference, meeting in plenary, trom #ong the Member
Delegations. The Presidents of the two Main Committees shall be t-he e, offiiio r.rO.o.

(3) The Drafting Committee shall prepare drafts and give advice on drafting as requested byeither Main Committee. The Drafting Committee shall not alter t-he irurirnl. or *'. i.itr submitted to it.It shall coordinate and.review-the- dralting of all texts submitted to it by tr'. Muin Lorritt..r, and it shallsubmit the texts so reviewed for final apploval to the competent Main committee.

Rule 13: Drafting Committee

Rule '14: Steering Committee

Rule 15:

CHAPTER lV: OFFICERS

(1) The Conference shallhave a Steering Committee.

(2) The Steering Committee shall consist of the President and Vice-presidents of the Conference,the President of the credentials committee, the Presidents of the Main committees and the president ofthe Drafting Committee. The meetings of the Steering Committee shall be presided over by the president
of the Conference.

(3) The Steering Committee shall meet from time to time to review the progress of theconference and to make decisions for furthering such progress, including. in p.iii.riii, decisions on thecoordinating of the meetings of the plenary, the commiiteei ard'the work-int g;;rp, -

(4) The Steering Committee shall propose the text of any final act of the Conference (see
Rule 1(2xvii)), for adoption by the conference, meeting in plenary.

(1) The conference shall have a president and 10 Vice-presidents.

(2) The Credentials Committee, each of the two Main Committees and the Drafting Committeeshall have a President and two Vice-presidents.

(3) Any Working Group shall have a President and two Vice-presidents-

(4) The Conference,. meeting in Plenary, and presided over by the Director General of Wlpo,shall elect its President an_d then, presided orei by its irresiJent, shall elect its Vice-presidents and theofficers of the Credentials Committee, the Main Committees and ine orafiin! committee.

(5) The officers of a working Group shall be elected by the Main committee that establishesthat Working Group.

(6) Precedence among the Vice-presidents of a given body (the Conference, the Credentials
Committee, the two Main Committees, any Working Groupithe Orafting Ctmritt..jrnuff be determinedbv t.h.9 .place occupied by the name of the state bf each' of them in the list of Member Delegations
established in.the alphabetical order of the names of the States in rrench, beginning-with the MemberDelegation whose name shall have been d.rawn by lot by the president of the conference. TheVice-President of a given b_ody who has precedence ovir all the other Vice-presidents of that body shall becalled "the ranking" Vice-president of that body.
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Rule 16: Acting President

(1) lf the president is absent from a meeting, the meeting shall be presided over, as Acting

President, by the ranking Vice-President of that body'

(2) lf all the officers of a body are absent from any meeting of the body concerned, that body

shall elect an Acting President'

Rule 17: Replacement of the President

lf a president becomes unable to perform his or her functions for the remainder of the duration of

the Conference, a new President shall be elected.

Rule 18: Vote bv the Presiding Officer

(1) No president, whether elected as such or acting (hereinafter referred to as "the Presiding

Officer;'): shall take part in voting. Another member of 
-his or her Delegation may vote for that

Delegation.

(2) Where the presiding Officer is the only member of his or her Delegation, he or she may vote,

but only in the last Place.

CHAPTER V: CONDUCT OF BUSINESS

Rule 19: Quorum

(1) A quorum shall be required in the Conference, meeting in Plenary; . it shall, subject to

purugrupfr (3), be constituted by one-half of the Member Delegations represented at the Conference.

(2) A quorum shall be required for the meetings of each Committee (the Credentials

Committee, the two Main Committees, the Drafting Commitiee and the Steering Committee) and any

*"rf.i"g gi"up; it shall be constituted by one-half oflhe members of the Committee or working group'

(3) The quorum at the time of the adoption of .the Treaty and the Regulations by .the
conference, meeting in itenary, shall be constituted by one half of the ordinary Member Delegations

*f,ot. credentials w6re found in order by the Conference meeting in Plenary'

Rule 20: General Powers of the Presiding Officer

(1) ln addition to exercising the powers conferred upon Presiding Officers elsewhere by these

nules, ihe presiding oificer shall deciare the opening and closing of the meetings, direct the discussions,

;.;r'd the right to-speak, put questions to the vote, and announce decisions. The Presiding officer shall

;;h ; pointi of oro'eiind, subject to these Rules, shall have complete control of the proceedings at any

meeting and over the maintenance of order thereat'

(2) The presiding officer may propose to the body over which he or she presides the limitation

of time io be alloweo io 
"uir"r 

speakei, ihe'limitation of the number of times each Delegation m.ay speak

on inv qu"ition, the .rli*" of ii" list of speakers or the closure of the debate. The Presiding officer may

.ir" pioirr" the suspeniion or the adjournment of the meeting, or the adjournment of the debate on the
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question under discussion. Such proposals of the Presiding Officer shall be considered as adopted unless
immediately rejected.

Rule 21 : Speeches

(1)- No person may speak without having previously obtained the permission of the presiding
Officer. Subject to Rules 22 and 23, the Presiding-officer shall call ,pon p.i*ntln if'" order in which
they ask for the floor.

(2) The Presiding officer may cail a speaker to order if the remarks o{
relevant to the subiect under discussion.

Rule 22: Precedence in Receiving the Floor

under paragraph (1) may not

Rule 24: Limit on Soeeches

the speaker are not

(1) Member Deleg.ations asking for the floor are generally given precedence over observer
Delegations asking for the floor, and Haember Delegations un"d obr.ir.i D;le;aii;;;are generaly given
precedence over Observer Organizations.

(2) The President of a Committee or working group may be given precedence during discussions
relating to the work of the Committee or workirg grouF concernld.

(3) The Director General of WlPo or his representative may be given precedence for making
statements, observations or suggestions.

Rule 23: Points of Order

. . 
(1) During the discussion of any matter, any Member Delegation may rise to a point of order,and the point of order shall be immediitely decided by the presidirig officer in ii.tio.nce with theseRules. Any Member Delegation may appea[against the ruling of the presiding Officer. The appeal shallbe immediately put to the vote, ind 

'the 
Presiding officeis ruling shail rLnO uni.ts the appeal is

approved.

(2) The Member Delegation that has risen to a point of order
speak on the substance of the matter under discussion.

. ln any meeting, the Presiding officer may decide to limit the time allowed to each speaker and thenumber of times each Delegation and observer Organization may speak on inv qu.rtion. When the
debate is limited and a Delegation or observer Orga-nization fras uiea up its alloitei tir", the presidint
Officer shall call it to order without delay.

Rule 25: Closing of List of Speakers

(1) During the discussion of.any given question, the Presiding Officer may announce the list ofparticipants who have asked for the floor ind decide to close the list is to that qGrtion. rhe rresidingofficer may nevertheless accord the right of reply to any speaker lf a speech, ;;li;;;"; after the list of
speakers has been closed, makes it desirable.

(2) Any decision made by the Presiding officer under paragraph (1) may be the subject of anappeal under Rule 23.
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Any Member Delegation may at any time move the adjournment or closure of the debate on the

question under discussionl whether or not 
-any 

other participa.nt. has asked for the f loor. ln addition to the

piopoi"1. of the motion to adjourn or close the debaie, permission to speak on that motion shall be given

oniv to one Member oeietai,on seconding and two Member Delegations opposing it, after which the

motion shall immediatefv U6 put to the voti. The Presiding officer may limit the time allowed to speakers

under this Rule.

Rule 26: Adjournment or Closure of Debate

Rule 28:

(l) Subject to Rule 23, the following motions shall have precedence in the following order over

all other proposals or motions before the meeting:

(i) to susPend the meeting,

(ii) to adjourn the meeting,

(iii) to adjourn the debate on the question under discussion,

(iv)toclosethedebateonthequestionunderdiscussion.

(2) Any Member Delegation that has been given the floor on a procedural motion may speak on

that molion only, and may not ipeak on the substance of the matter under discussion.

Rule 29: Basic Proposal; Proposals for Amendment

(1) (a) Documents PT/DC/3 and 4 shall constitute the basis of the discussions in the conference,

and the iexi of the drait ireaty and of the draft Regulations contained in these documents shall constitute

the "basic proposal."

(b) Where, for any given Article or Rule, there are two or three alternatives in the basic

proposal, consisting of either two or-three texts, or one or two texts and an alternative that there should

be no such provision, tne atternatives shall be designated with the letters A, B and, where applicable, C,

ina ,r,iir r,rve equal rtrtui. Discussions shall take place simultaneously on the alternatives and, if voting

I n...irurv and ihere is no consensus on which alternative should be put to the vote first, each ordinary

M;;;;;b;ligation shall be invited to indicate its preference among the two or three alternatives. The

ufi"inriir. irfiport.O ny ,or" Ordinary Member Delegations than the other one or two alternatives shall

be put to the vote first.

(c) Wherever the basic proposal contains words within square.brackets. only the text that

is not within iquur. uracrets shall be regarded as part of the basic proposal,.whereas words within square

brackets shall be treated ai i proposal f6r amendment if presented as provided in paragraph (2)'

(2) Any Member Delegation may propose amendments to the basic proposal'

(3) proposals for amendment shall, as a rule, be submitted in writing and handed to the

Se.retaiy of the noOV conc"rneJ. The Secietariat shall distribute copies to the Delegations and the

Rule 27:

During the discussion of any matter, any Member Delegation may move the suspension or the

aojournmeni of the ,."ting. such motions shall not be debated, but shall immediately be put to the

vote.
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observer organizations. As a general rule, a proposal for amendment cannot be taken into consideration
and discussed or put to the vote at a meeting uniess copies of it have been distributed not later than three
hours before it is taken into consideration.-The Preslding Officer may, howev.r, p.rrit the taking intoconsideration and discussion.of a. proposal for amendrient even though copreiof it nur. not been
distributed or have been distributed lessthan three hours before it is taken-into consideration.

(1) lf a Member-Delegation moves that a duly seconded proposal should not be taken intoconsideration by the Conference because it is outside the latter's competence, that motion shall be
decided upon bythe Conference, meeting in Plenary, beforethe proposaliitaken intoionsideration.

(2) lf the motion referred to in paragraph (1), above, is made in a body other than theConference, meeting in Plenary, it shall be reierred to the tonference, meeting in plenaiy, for a ruling. 
- -

Rule 31: withdrawal of procedural Motions and proposals for Amendment

Any procedural motion and any proposal for amendment may be withdrawn by the MemberDelegation that has made it, at any time before voting on it hai .orr.n."o, provided that noamendment to it has bee.n proposed by another Membei Delegation. Any motron or proposal thuswithdrawn may be reintroduced by any oiher Member Delegation.

Rule 32: Reconsideration of Matters Decided

Rule 30: Decisions on the Competence of the Conference

CHAPTER VI: VOTING

Rule 33: Right to Vote

Rule 34: Required Maiorities

. . . wfren .any matter has been decided ?v., !99y, it may not be reconsidered by that body unless so
decided. by the majority applicabte under Rute 34(i),(it. tn addition to tht prp;;.; of the motion toreconsider, permission to speak on that motion shall be given only to one tvtehber Delegation secondin!
and two Member Delegations opposing the motion, aft6r which ihe motion shali im;;atatefv Ue prl i6the vote.

. .. . Each ordinary Member Delegation shall have the right to vote. An ordinary Member Delegation
shall have one vote, may represent itself only and may vote'in its name only.

(1) All decisions of all bodies shall be made as far as possible by consensus.

(2) lf it is not possible to attain consensus, the following decisions shall require a majority oftwo-thirds of the ordinary Member Delegations present and voting:

(i) adoption by the Conference, meeting in Plenary, of these Rules, and, onceadopted, any amendment to them,

(ii) decision by any of the bodies to reconsider, under Rule 32, a matter decided,
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(iii) adoption by the Conference, meeting in Plenary, of the Treaty and the

Regulations,

whereas all other decisions of all bodies shall require a simple majority of the ordinary Member

Delegations present and voting.

(3) ,,Voting" means casting an affirmative or negative vote; express abstention or non-voting

shall not be counted.

Rule 35: Requjrement of Secondinq; Method of Voting

(1) Any proposal for amendment made by a Member Delegation shall be put to a vote only if

seconded by at least one other Member Delegation.

(2) Voting on any question shall be by show of hands unless an Ordinary Member Delegation,

seconded by at leait on" oth.r Ordinary Member Delegation, requests a roll-call, in which case it shall be

Uv r"ff-iiff.'The roll shall be called in the alphabetical order of the names in French of the States,

Ulginning with the Ordinary Member Delegation whose name shall have been drawn by lot by the

Presiding Officer.

Rule 36: Conduct During Votino

(1) After the Presiding Officer has announced the beginning of voting, the voting shall not be

interrupted except on a point of order concerning the actual conduct of the voting.

(2) The presiding Officer may permit an Ordinary Member Delegation to explain its vote or its

abstention, either before or after the voting.

Rule 37: Division of Proposals

Any Member Delegation may move that parts of .the basic proposal or. of any proposal for

amendment be voted upo"n separately. lf the request for division is objected to, the motion for division

shall be put to a vote. ln addition to ihe proposer of the motion for division, permission to speak on that

motion sf,att U" given only to one Member Delegation seconding and two Member Delegations opposing

it.- r tn. motion-for division is carried. all partsbf the basic proposal or of the proposal for amendment

that have been separately approved shall again be put to the vote, together, as a.whole. lf all operative

parts of the basic'propoial bi of the propoial for amendment have been rejected, the basic proposal or

ihe proposul for amendment shall be considered rejected as a whole.

Rule 38: Votino on Prooosals for Amendment

(1) Any proposalfor amendment shall be voted upon before the text to which it relates is voted

upon.

(2) proposals for amendment relating to the same text shall be put to the vote in the order of

their substantive remoteness from the said texi, the most remote being put to the vote first and the least

remote being put to the vote last. lf, however, the adoption of-any proposal for amendment necessarily

irpri"r the r"ejlction of any other proposal for amendment or of the original text, such other proposal or

text shall not be Put to the vote.

(3) lf one or more proposals for amendment relating to the same text are adopted, the text as

amended shall be Put to the vote.
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. Subject to Rule 38, where two or more proposals relate to the same question, they shall be put tothe vote in the order in which they have been submitted, unless the body coniern"O decides on a
different order.
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(4.). Any proposal the purpose of which is to add to or delete from a text shall be considered aproposal for amendment.

Rule 39: Voting-on Proposals for Amendment on the same ouestion

Rule 40: Equallv Divided Votes

CHAPTER VII: LANGUAGES AND MINUTES

Rule 41: Languaoes of Oral lnterventions

(1) Subject to paragraph (2), if a vote is equally divided on a matter that calls only for a simple
majority, the proposal shall be considered rejected.

(2) lf a vote is equally divided on a.proposal for electing a given person to a given position asofficer and the nomination is maintained, the vote shall be repeated, until either that nomination is
adopted or rejected or another person is elected for the position in question.

(tl Subject to paragraph (2), oral interventions made in the meetings of any of the bodies shallbe in Arabic, Chinese, English, French, Russian or Spanish, and interpretati6n shall be provided by the
Secretariat into the other five languages.

(2) A1v of the committees and any working group may, if none of its members objects, decideto dispense.with interpretation or to limit interpretationlo some only of tfre tanfuaj"t 1,ut are referred toin paragraph (1).

Rule 42: Summarv Minutes

(1) Provisional summary minutes of .the meetings of the Conference, meeting in plenary, and ofthe Main Committees shall be drawn up by the lnternati-onal Bureau and shall be made available as soon
as possible after the closing of the Conference to all speakers, who shall, within two months after the
minutes have been made available, inform the lnternational Bureau of any rrgg"itionifor changes in the
minutes of their own interventions.

(2) The final summary minutes shall be published in due course by the lnternational Bureau.

Rule 43: Languages of Documents and Summarv Minutes

- . 
(1) Any written proposal shall be presented to the Secretariat in Arabic, Chinese, English,

!t.l!l, Russian or Spanish- 
- 

Such proposal shall be distributed by the s"cretarrat ,n Arabic,'Cnineie,
English, French, Russian and Spanish.

_ (2) Reports of the Committees and any working group shall be distributed in Arabic, Chinese,
English, French, Russian and Spanish. lnformation docuirints'of the secretarLi ihall be distributed in
English and French.

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



C orurrneruc r Doc urr,t rtlts

(3) (a) provisional summary minutes shall be drawn up in the language used by the speaker if the

sp"at"ii,as used English, French or Spanish; if the speaker has used another language, the intervention

shall be rendered in English or French at the choice of the lnternatlonal Bureau'

Rule 44:

(b) The final summary minutes shall be made available in English and French.

CHAPTER Vlll: OPEN AND CLOSED MEETINGS

Meetings of the Conference and of the Main Committees

The meetings of the Conference, meeting in Plenary, and of the Main Committees shall be open to

the public unless-the Conference, meeting in elenary, or the interested Main Committee, decides

otherwise.

Rule 45: Meetings of Other Committees and of Working Groups

The meetings of the Credentials Committee, the Drafting Committee, the Steering Committee and

any worfing groufi shall be open only to the members of the Committee or the working group concerned

and to the Secretariat.

CHAPTER IX: OBSERVER DELEGATIONS AND OBSERVER ORGANIZATIONS

Rule 46: Status of Observers

(1) Observer Delegations may attend, and make oral statements in, the Plenary meetings of the

Conference and the meetings of the Main Committees.

(Z) Observer Organizations may attend the Plenary meetings oj 
-_1he 

Conference and the

meetingi of the Main Co-mmittees. Upon the invitation of the Presiding officer, they may make oral

statem6nts in those meetings on questions within the scope of their activities'

(3) Written statements submitted by Observer Delegations or by Observer Organizations on

subjects for which they have a special competence and which are related to the work of the Conference

;h;iiba distributed by the Secretariat to the participants in the quantities and in the languages in which

the written statements were made available to it.

CHAPTER X: AMENDMENTS TO THE RULES OF PROCEDURE

Rule 47: Possibility of Amending the Rules of Procedure

With the exception of the present Rule, these Rules may be amended by the Conference, meeting

in Plenary.
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PT/pctl4
Mav 15. 2000 (Original: Russian)

ARTTCLE 1(Xvilt)

proposal by the Delegation of the Russian Federation

The following additional definitions are suggested by the Delegation of the Russian Federation tobe included in Article 't of the draft Treaty:

- "territory of.a Contracting Party" means, where the Contracting party ls a State, the territoryof that State and, where the Contracting Paity is an intergovernmental orguniruid,, trre territory in whichthe constituent treaty of that intergovernmenial organizaiion applies;

- "instrument of ratification" shall be construed as including instruments of acceptance orapproval;

- "law of a- Contracting Party" means, where the Contracting party is a State, the law of thatstate and, where the contracting Party il an intergovernmental organizatlon, ti,e regiienactments of thatintergovernmental orga n ization.

PT/DCtl5
Mav 17, 2000 (Original: Enolish)

ARTICLES 5, 8 AND 12 AND RULES 4, 13 AND 17

proposal by the Delegation of tsrael

The following modifications are suggested by the Delegation of lsrael:

Article 5(7xa). we propose that Article 5(7)(a) be modified as follows:

.. - "(a) lReplacing Description and Drawings by Reference-to a previously Fited Applicationl(a) Subject to the requirements prescribed in_th-eiegulations, a referenie, ,iO" rion the filing of theapplication, in a language accepted by the-office, io a previously tifeO-ippfiiatiol-iit.a u, tn-.-iur.
aoplicant or his predecessor in riqht sfrait, 1...1"

Article 8(4)(b). contrac-ting Parties should be permitted to require certification or notarization ofaffidavits submitted to their officei in accordance with national law.

Article l2(1). This Article relates to app.lications and patents. we feel that the provision ofreinstatement of rights should.relate only to applications. wheh a final time limit coni"rning a patent isnot complied with, the patent becomes open to the public who may start using the inventionl 1,e puurii
should therefore have an opportunity to challenge any request for reinstating a"patent. 

-'

Rule 4(4)' ln Rule 4(4), delete "... and the validity of the priority claim is relevant to thedetermination of whether the invention concerned is patentabie, ...,,

Rule 13(3), item Qi).. We support the view that rights lost due to failure to pay renewalfees withinthe six month grace period, should not be reinstatable inder Article i2. The correct procedure should beope.n.to.opposition by the.public and subject to safeguarding of rights of ,nyon.-rrho has started toexploit the invention after the lapse of rights.
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Rule 17(t)(b). We propose that new item (iv) be inserted in Rule 17(1Xb) as follows:

PT/DC/I6
Mav 16. 2000 (Original: Russian)

ARTICLE 4

proposal by the Delegation of the Russian Federation

considering that intergovernmental organizations referred to in the draft Treaty do not concern

themselves with national secrJrity functions, th1 Delegation of the Russian Federation suggests to amend

Article 4 to read as follows:

,,Nothing in this Treaty and the Regulations shall limit the freedom of any Contracting Party,

where the Coniracting party is a State, tolake any action deemed necessary for the preservation of

its national securitY".

PTIDCIlT
May 16. 2000 (Original: Enolish)

FIRST REPORT OF THE CREDENTIALS COMMITTEE

PrePared bY the Secretariat

1. The Credentials Committee ("the Committee"), established on May 11,2000, by the Diplomatic

Conference for the Adoption of the Patent Law Treaty, met on May 16, 2000'

Z. The delegations of the following States, elected members of the Committee by the Diplomatic

Eont"r"nie, att"ended the meeting: France, Madagascar, Peru, Portugal, Slovakia, Uganda and United

Kingdom.

3. The president of the Committee, elected by the Diplomatic Conference, was Ms. Joyce C. Banya

iUganOa)- The Vice-presidents, elected by the Diplbmatic Conference, were Ms. Mich0le Weil-Guthmann

(Frince) and Ms. Betty Berendson (Peru).

4. ln accordance with Ruleg(1) of the Rules of Procedure adopted by the Conference on May 11,

2000 (document pTlD6/l3; "the Rules of Procedure"), the Committee examined the credentials, full

po*"ri, letters or other documents of appointment-presented for the purposes of Rules 6 and 7 by

[.f"guiionr of the States which are party to the Paris Convention for the Protection of lndustrial Property

t,;piiii ionrention,,) or States members of the World lntellectual Property organization ("wlPo"),

purii.,puiing in the confeience in accordance with Rule2(1)(i) of the Rules of Procedure ("ordinary

l4ember D6legations';), by tr'. delegations of the African lntellectual Property organization, the African

[.gi*if tndu"strial eropeity organiiation, the European Patent organization 9n! t[e Eurasian Patent

di6rnii.tion, participaiing'in th"e Conference in accordance with Rule2(1)(ii) of the Rules of Procedure

isp.iiur uember oerlgafions"), and by delegations of states members of the United Nations other than

the States which are darty to'ihe Paris Conlvention or States members of WIPO, participating in the
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Conference in accordance with Rule 2(1)(iii)of the Rules of Procedure ("Observer Delegations,,), as well as
!v tne representatives of intergovernmental-and non-governmentat'organlraiioni,-'participaiing in the
Conference in accordance with Rule 2(1)(iv) of the Rules 

-of 
Procedure f "O"nserrei Oiiaiizations,,l."

5. On the basis of the information provided by the Secretariat as to the practice prevailing in other
diplomatic conferences, and in particular in diplomatic conferences convened' by WlpO, the Committee
decided to recommend to the Conference, meeting in Plenary, that the ioffo'*ing criteria should beapplied by the Committee in its examination of, and should gorein the decision of the-Conter.n.. on, tn"
credentials, full powers, letters or other documents presenied for the prrpor"i oi Rutes 6 and 7 of tf,.
Rules of Procedure:

(i) as far as any State is concerned, its delegation's credentials and full powers
should be accepted if.they were signed by that State's Head of State, Head of Government or Minister for
Foreign Affairs; credentials, but not full powers, should be accepted if they were contained in a note
verbale or letter of that State's Permanent Representative in Geneva or in a note verbale of that State,iMinistry of Foreign Affairs or its Permanent Mission in Geneva and should not oih.r*[" Ue u...pt.o;--lnparticular, a communication emanating from a Minister other than the Minister for ioreign aitairs, orfrom an official other than the Permanent Representative or Cha196 d'affaires a.i. in Geneva, should not
be treated as credentials;

(ii) as far 9s .any Organization is concerned, its representative's letter or otherdocument of appointment should be accepted if it was signed Uy the ueaO (oireiioiceneral, secretinT
General or President) or Deputy Head or official responsibleior external affairs of tf," Org.nization;

(iii) facsimile and telex communications should be accepted if, as to their source, the
requirements stated in points (i) and (ii)were fulfilled.

6. Pending a final decision by the Conference, meeting in Plenary, on the said criteria, the Committee
decided to apply those criteria to the documents received 5y it.

7. Accordingly, the Committee found in order

(a) as far as Ordinary Member Delegations are concerned,

(i) the credentials and full powers (that is, credentials for participating in the Conference andsigning the Final Act of the Conference, and full powers to sign the pitent'a;; fr;rty to Oe aOopieO Oythe Diplomatic conference) of the deregations of the followin{ n states:

Austria
Benin
Bhutan
Burkina Faso
Burundi
Central African Republic
Chad
Cuba
Czech Republic
Democratic People's

Republic of Korea
Estonia
Finland
France
Greece
Guinea
lndia
lsrael
Italy
Kenya
Kyrgyzstan
Latvia

Madagascar
Mali
Malta
Monaco
Morocco
Niger
Poland
Republic of Moldova
Romania
San Marino
Sao Tome and Principe
Slovenia
Sudan
The former Yugoslav

Republic of Macedonia
Togo
Tunisia
Uganda
United Kingdom
Zambia
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(ii) the credentials without full powers (that is, credentials for participating in the

Conference and signing the Final Act of the Conference) of the delegations of the following 74 states:

Algeria

Angola

Argentina

Australia

Azerbaijan

Bangladesh

Barbados

Belgium

Bosnia and Herzegovina

Brazil

Bulgaria

Canada

Cape Verde

China

Colombia

Costa Rica

Croatia

Denmark

Dominican Republic

Ecuador

Egypt

El Salvador

Equatorial Guinea

Ethiopia

Gabon

Georgia

Ghana

Haiti

Holy See

lndonesia

lran (lslamic RePublic of)

lraq

lreland

Jamaica

Japan

Jordan

Kazakhstan

Lesotho

Libyan Arab Jamahiriya

Lithuania

Luxembourg

Malawi

Malaysia

Mauritania

Mexico

Nepal

Netherlands

New Zealand

Nicaragua

Nigeria

Norway

Panama

Peru

Philippines

Portugal

Republic of Korea

Russian Federation

Samoa

SaudiArabia

Singapore

Slovakia

Spain

Sri Lanka

Swaziland

Sweden

Syrian Arab Republic

Thailand

Ukraine

United Republic of Tanzania

United States of America

Uruguay

Venezuela

Yemen
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(b) as far as Special Member Delegations are concerned, the credentials and futt powers of the
European Patent Organization (1), and lhe credentials of the African Regional tnduitrial eroperty
Organization and the Eurasian Patent Organization (2);

(c) as far as Qb1eru9r organizations are concerned, the letters or documents of appointment of
representatives of the following Observer Organizations (listed in the alphabetical order of 

'the 
name of

the organization according to its name in French if it exists or, if it does not exist, according to its nur. in
another language):

- (i) intergovernmentgl organizations: European Community (EC), League of Arab States
(LAS), organization of African Unity (oAU), world Trade organization WTb) (4);'

(ii)- non-g.overnmentalorganizations: American lntellectual Property Law Association (AlpLA),
Association of Spanish Attorneys before lndustrial and lntellectual Properiy drganizations (ACeSOnpti,
Asian Patent Attorneys Association (APAA), AssociaEso Brasileira da Proprietrade lntelectua/ (ABpfi,
AssociaElo Brasileira dos Agentes da Propriedade lndustrial (ABAPI), Korea patent Attorneys Association
(KPAA), Republic of Korea, lnter-American Association of tndustrial property (AStpt),' lnternational
Association for the Protection of lndustrial Property (AlPPl), Japan Patent Atiorneyi Association (JpAA),
Japan lntellectual Property Association (JtpA), World Association for Small and Medium frteiproes
(WASME), Association senega.laise pour la promotion des inventions et innovafions (ASpl), Federal
Chamber of Patent Agents (FCPA), Germany, Chartered lnstitute of patent Agents (ClpAi, United
Kingdom, Committee of National lnstitutes of Patent Agents (CNIPA), Federation of German-lndustry
(BDl), International Federation of lnventors' Associationi (tfta), lnternational Federation of lndustrial
Prop.erty Attorneys (FlCPl), Trade Marks Patents and Designs Federation (TMpDF), United Kingdom,
lntellectual Property lnstitute of Canada (lPlC), lnstitute of Professional R"prer"ntatives befor-e the
European Patent Office (EPl), lntellectual Property Owners Association (lPO), Linited States of America,
lnternational League of Competition Law (LIDC), Biotechnology lndustry Organization (BlO), Union oi
European Practitioners in lndustrial property (UEptp) (25).

28. The Committee recommends to the Conference, meeting in Plenary, to accept the credentials andfull powers of the de.legations mentioned in paragraph 7(aXii and 7(b), 
'above, 

the credentials of the
delegations mentioned in.paragraph 7(aXii) and 7(b), above, and the letteis or documents of appointr.ni
of the representatives of the organizations mentioned in paragraph 7(c), above.

29- The Committee expressed the wish that the Secretariat should bring Rules 6 (,,Credentials and Full
Powers"), 7 ("Letters of Appointment"), 8 ("presentation of credentia-ls, etc.,,) and 10 (,,provisional
Participation") of the Rules of Procedure to the attention of Member Delegations oi Obserre, Delegations
not having presented credentials or full powers and of the representativei of Observer Organizatidns not
having presented letters or other documents of appointment.

30. The Committee decided that a report on its meeting should be prepared by the Secretariat and
issued as its report, to be presented by the President of the Committee to the Conference, meeting in
Plenary.

31. The Committee decided that it would re-convene to examine any further communications
concerning Ordinary Member Delegations, Special Member Delegations, Observer Delegations, or
Observer Organizations which might be received by the Secretariat aftir the ciose of its meetin!.
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PT/DCI18
Mav 22. 2000 (Original: English)

ARTICLE 4

proposal by the Delegation of Sudan

The Delegation of Sudan proposes to amend the English version of Article 4 of the Draft Treaty by

replacinj-,,deerieO" by "it deemr'. Wf it" the word "deemed" is ambiguous.since it does not refer to

the Coniracting Party only, the phrase "it deems" expresses exactly the intended meaning.

PTIDCIl9
Mav'16. 2000 (Original: English)

ARTTCLE 6(3)

proposal by the Delegation of Finland

The following amendment is suggested by the Delegation of Finland:

tn Article 6(3), the present text should become subparagraph (a) and a new subparagraph (b)

should be added as follows:

PTtpcl2}
May 16.2000 (Original: English)

RULE 4

proposal by the Delegation of Portugal

The following modification concerning Rule  (a) is suggested by the Delegation of Portugal:

,,(4) 
lTranslationl Where the earlier application is not in a language accepted by the Office and+he

il;;irbh if.1" Eontri.ting party may require that a translation of the earlier application referred to in

;;;il;;pti(ii diir"o uv ine upbti.anl, ubol invitation by the office, witl11 
1 1l.,,glt yli:l tl:11,,?:

I"t f'.,rr"itiri i*o rontf'r from'the date'of that invitation, and not less than the limit, if any, applied

under that paragraph."
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PT/DC/21
May 17.2000 (Original: Soanish)

ARTICLE 5(1XC)

proposal by the Latin American and caribbean Group (GRULAC)

1. The Latin American and Caribbean Group (GRULAC) considers that there should be an item inparagraph (1) of Article 5 that allows payment.of the prescribed fees to be required forthe purpose of thesetting of the filing date. While that option is contemplated in Article otq),'Artiif. otiXa) prbvides thaifailure to comply with the requirement to pay would noi result in loss or trreiitinj J.t..'-

ln view of the foregoing, GRULAC proposes the addition of the following provision assubparagraph (c) to paragraph (1)of Article (5): 
'

2. ln addition GRULAC proposes the following drafting amendment to item (ii) of Article 5(1Xa),
which amounts to substituting "and,, for ,'or,,so th;t the iteir reads thus:

"indications allowing the identity of the applicant to be established and allowing the
applicant to be contracted by the Office;;.

PT/DC/22
May 17. 2000 (Original: English)

RULE e(4) AND (6)

proponl by the Delegation of Switzerland

The Delegation of switzerland suggests modifications in Rule 9(a) and (6)as follows:

Rule 9
Details Concerning the Signature tJnder Article B(4)

(41 lSignature of Communications Fited in Electronic Form or by Electronic Means Resulting in
communications in electronic-Graphic Representationl where a contracting party permits the filinq oftn9

form or by electronic means, in it shall

Contracting Party

accepted by that
the Office of that

consider such a communication signed it a g
Contracting Party under paragraph (3) appearsbn that communication as r...ir"a Oy

(6) fException to Certification of Signature lJnder Article s(4)(b)] A Contracting party mayrequire.that any signature referred-to in paragraph (5) pr anv sig,nature iefeired to in-Rutes z ano is to tzbeconfirmedbyaprocessforcertifyingsigna1uresinentractingParty.
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PTIDCI23
May 17. 2000 (Original: French)

AGREED STATEMENT BY THE DIPLOMATIC CONFERENCE CONCERNING

ARTICLE 1 (ABBREVIATED EXPRESSIONS)

proposal by the Delegation of Swiaerland

The Delegation of Switzerland proposes the following statement concerning Article 1:

PT/pC/24
May 18. 2000 (Original: Russian)

RULE 4(4)

proposal by the Delegation of the Russian Federation

The following amendments are proposed by the. Delegatio.n of the Russian Federation in order to

maintain the balanie of iigl-'tr and interesis of tne applicant on the one hand, and those of third parties

on the other hand.

Version a):

Version b):

Rule 4(4)

uaeer+na+paragrap'h

(4) lTranstatio?] .(a) where the earlier application i:-i?]^l:,':.1*n:1n^::*t**:llr]nt.9fl::#
(rrL ve,vr" 

that a translation of the earlier application be filed within thee.a#'le, a Contracting Party may requlre . -___:L:,:a.. r^ r:r^ :^ ^r--^ ^{ +h^

(airhe-cfififfilEF ieraPPlicatrol@
(+) [or reterant parts tfiE?eoilbEiGE by the applicant, upon invitation by the office, within a time limit
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which shall be not less than two months from the date of that invitation, and not less than the time limit,if any, applied under thatparagraph (t).

Note

Article 6(5) and Rule 4(4) relieve the applicant of the need to file a translation of the earlierapplication, except where such a translation is required for verification of the ,uiiJity tf tne priority cfaimin determining whether the invention concerned is patentabre (Rure 4(4)). these provisions indeed
provide some relief for the- applicant. But at the same time this approach would, in fact, mean that ihe
Office would abandon verification of the validity of the priority claim'in att casei, e*..pt ., provided for in
Rule 4(4).

There also exist at least two cases where, in order to observe legitimate interests of third parties,
verification of the validity of the priority claim might be required.

First case

. The .legislation of the majority of countries does not allow recognition of the novelty of aninvention disclosed in the application, but not necessarily included in lre cLims, titeo by anothei p."on
with the office of a given country and having an earlier filing date or enjoying the righl oi priority-.

An example of such an application might be an application claiming the priority of the earlier
application filed with another Office. lt might happgn that'tire earlier applicaiion hai not-been publisheJ
(because, for example, the applicable law oJ tfrat ottice's country Ooes hbi pr*id;l;; the pubtication ii
applications or because the application has been. withdrawn by t'he applicanil.- tonr"qr"ntiy, the p"rron
whose application isopposed by the application_having an.urli"r. priority date is not in'u position to verifythe vtlidity of the priority claim independently, for he-cannot inspect the unpubliiheJ ejrlier apptication.
The office likewise cannot arrange to familiarize him with the eariier applicatLn-b.iurt. it is not included
in the prior art.

Therefore it should be provided either that the office may verify the validity of the priority claim (for
which purpose it might need a translation of the earlier applitation) or that tre intereiteo ferson mayfamiliarize himself with the earlier application or the relevani parts thereof.

Second case

The legislation of the majority of countries provides for the right of prior use.

. .Where a patent has been granted on an application claiming the priority of the earlier application,then, in a case of commencement of use that is earlier than the f;lint d;t; oi ir1.i ,pprication 'bri hi;;than the date of the priority claimed, an interested user has, as in thi previous .ri., ir," right to 
"rp..tthe. Office to verify the validity of the priority claim, or he must have the opport;;iti to acquaint himselfwith the priority document.

.. - --.Apparently, problems arising in the above two cases are not relevant for all Offices. Consequently
all Offices may be satisfied with the proposed version (a), whereby the pLT allows each Contractlng pariy
to decide, at its own discretion, whether it should make use of the provision in the paris Convention onthe right to require a translation.

ln case version (a) is not acceptable, ve.rsion (b) is proposed, which is preferable for applicants andcontains within itself an alternative proposal given in squire brackets. ln this r.rsrn, whln filing-an
application, the applicant enjoys the right to choose: to submit a translation of the .urii",. application or adeclaration to the effect that he autholizes the office to disclose the contents oi tr,e eartier'application toa person interested in the verification of the validity of the priority claim. ln so doing,lfre Office reservesthe right to require a translation if the latter is neiessary for the verification of tfre ,rfiOity of the prLriiv
claimed when determining the patentability of the ihvention concerned (similar to what nuie +talprovides).
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PTtDctzs
May 18. 2000 (Original: English)

RULE 12(s)

proposalby the Delegation of lsrael

The following modification concerning the inclusion of new Rule 12(5Xviii) is proposed by the

Delegation of lsrael:

completion of the Procedure."

Explanation: ln a State where an application is only published after
examination, any delay in publication may delay the examination
against which the first-mentioned application could be cited'

Where the Office has notified an applicant of such a situation, the applicant should not be granted

relief against the interest of the applicant of the second application.

PT/DCI26
Mav 18. 2000 (Original: Soanish)

ARTTCLE s(5)

proposal by Argentina, Brazil, colombia, Cuba, lJruguay and venezuela

The Delegations of Argentina, Brazil, Colombia, Cuba, Uruguay and Venezuela make the following

comments and propose the following amendments.

1. Comments:

tn paragraph (5) of Article 5 it is provided that where, in establishing the filing date, the Office finds

tf,ut u frrt of ine deicription AppEARS to be missing from the.application, or that the application refers to

i ar.*ing which appeais to be missing from the application, the office shall promptly notify the applicant

accordingly.

The countries sponsoring this proposal consider that the wording of paragraph (5) of Article 5 is

inconsistent with paragraph (1i(a)(iii)'of ihe same Article, in view of the fact that, while in the latter it is

frtriOea that the.ppii.ition requires "a part which on the face of it appears to be a description,"

lrirgiipf, (5) prescribes-the Article is not optional-that the office shall examine the description of the

5ppfiiation in order to ascertain whether partof the description is missing from the application itself, with

a'view to notifying the applicant if that is the case.

Moreover, analysis of the requirements specified in paragraphs ('l) and (2) is a merely administrative

task, but if on the otlrer hand it is necessary to determine whether part of the description is missing, it

U..or.r a task to be carried out by an expert specialized in the subject matter concerned. lt is therefore

considered that this subverts the universally' accepted patent procedure whereby analysis of the

the
ofa

completion of the
further application
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description is done superficially in the course of the preliminary examination - for the purposes of the
publication of the application - and in depth only at the time oi substantive examination.

Under some national legislation, for the assignment of a filing date to an application, not only is
a.nalysis of the description dispensed with, but the description is acce-pted even where it does not meei all
the requirements of form laid down in the patent law. At the time of the substantive examination the
description is analyzed, and if it proves to be so incomplete that it is not possible to understand the
invention, the application is rejected. Now, if this PLT provision is accepted, the applicant whose
application has been rejected in the course of the substantive examination on account of'the Oescriptlon
being incomplete could contest the rejection and put forward the argument that the Office failed to *iin
him-in good time - which it has to do - that the description was i-ncomplete. As a result the provision,
far from streamlining prosecution, is in fact a potential source of conflict and creates an element of [;;i
insecurity.

The countries sponsoring this proposal understand that the applicant's obligation is to disclose the
invention completely at the time of the filing of the application. That discloiure forms part ;i ih;
specification. lt is from the disclosure that the positive elements should emerge which enable the Officeto understand the invention and establish that it possesses novelty, involvei an inventive step and is
industrially applicable. ln the interest of the applicant, and to spare him administrative obstacles to the
assig.nment of a filing date, he is allowed to file the description even if it does not yet meet all the
requirements (which is what the PLT provides), but it is not acceptable from the point of view oi lelat
security that it should be the Office that determines at the outset whether the description of tie
application is complete, as it is to be hoped that the applicant will prosecute hii application
conscientiously and responsibly.

. .While the explanatory notes drawn up by the lnternational Bureau on this provision make it clear
that the paragraph in question does not oblige the office to check, when establishing the filing Jate,
whether part of the description or a drawing is missing, that conclusion does not 

-iollow 
frdm the

non-optional character of the Article.

2. Proposal for Article 5(5):

ln view of the foregoing, it is proposed that paragraph (5) of Article 5 be made optional and
worded as follows:

"(5) lNotif5atig1-.Con-gerning Missing Par-t of Delcription or Drawingl Where, in establishing
the filing date, the office finds t6at a palt of the desciiption appears ii, u. missing from th6
application, or that the application refers to a drawing which appears to be missinq from therssrn9
application, the Office

PT/DC/27
May 22. 2000 (Original: English)

AGREED STATEMENT BY THE DIPLOMATIC CONFERENCE CONCERNING
RULES 12(sXVt) AND 13(3XVil)

proposal by the Delegation of Australia

Article 11 ( Relief in Respect of Time Limits) and Article 12 (Re-instatement of Rights After a Finding
of Due Care or Unintentionally by the Office) are intended to provide conditional relief-where un ,ppfii.ri
or owner is unable to meet a time limit set by the Office or where there has been a failure to compiy with
a time limit despite all due care or unintended delay. These provisions ensure that the rights of an
applicant or owner are not jeopardized by delays and lipses in procedure that are ,nu*iOuUt. in the realworld. Rules 12(5)(vi) and l3(3Xvii) however provide exceptions for actions relating to inter partes
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proceedings. This is necessary because Articles 11 and 12 do not provide adequately.for the intervening

iigf,ii of i'hird parties. Neveitheless, many countries do provide for extensions of time and continued

processing in these circumstances.

Australia considers that it is highly desirable that, where national law provides for tnter partes.

pro.""jln!r, remeoieiinuiogour to Ritiiles 11 and 12 should be provided to ensure that the rights of

either party are not lost.

Consequently this Delegation proposes the following statement for the Diplomatic Conference:

,,When adopting Rules 1Z(5Xvi) and 13(3)(vii) the Diplomatic Conference understood that,

while it was appropriate io eiclude actions in relation to rnter partes proceedings form the relief provided

6v nitiif.t rr'anO'rz, rt waidesirable that the applicable law of Contracting Parties provide similar relief

in those circumstances which takes into account the competing interests of third parties."

CoNrtRrruce DocuurNrs

PTIDCI2B
Mav 19. 2000 (Original: English)

ARTICLE 5(1) AND RULE 21

suggestion by the President of Main Committee I

The following suggestion is made by the President of Main committee l:

Article 5
Filing Date

(1) lElements of Applicationl (a) Except as otherwise.prescribed in the Regulations, and subject

to purugiupnilzl to (B), a Contracting party shail provide that the filing date of an.application shall be the

oii" on *hicn iti ottice has received att of irre following elements, filed, at the option of the applicant, on

pup.. or as otherwise permitted by the Office for the purpose of according a filing date:

(i) an express or implicit indication to the effect that the elements are intended to

be an application;

(ii) indications allowing the identity of the applicant to be established or allowing

the applicant to be contacted by the Office;

(iii)apartwhichonthefaceofitappearstobeadescription.

(b) A Contracting Party may, for the purposes of the filing date, accept an implicit

indication as the indication referred to in subparagraph (aXii)'

(c) A Contracting Party may, for the purposes of the filing date, accept a drawing as the

element referred to in subparagraph (aXiii).
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Rule 21
Requirement of Unanimity for Amending Certain Rules tJnder Articte l4(3)

Amendment of the following Rules shall require unanimity:

(iibls) any Rules established under Article 5(1);

Pr/pc/29
Mav 23. 2000 (Original: Arabic)

States which are party to this Treaty

ARTICLE 16

proposal by the Delegation of Sudan

The Delegation of sudan proposes to amend Article 16(4)(bxii) as follows:

votes equal to the number of its Member

The present version could lead to a conflict between intergovernmental organizations which areparty. to this Treaty as to which would be entitled to vote first aithe expense of ifre otf,er. fhe sameconflict would arise b-etween an intergovernmenta.lorganization which is burt1l to tniiTreaty and a Statewhich is a Member State of that orginization, wishirig to express a posilion'different from that of theOrganization.

The proposed version, however, allows

(i) . opportunity for an intergovernmental organization to vote on behalf of its fullmembership or of any determined number having mandated it to vote on their behalf;

(ii) 
.opportunity for Member States of intergovernmental organizations to expresstheir various interests where no consensus is reached, thereb/ other Membeiit.t.r of the sameorganization, having mandated that organization to vote on their behalf, would not be iffected;

(iii) avoidance of conflict between intergovernmental organizations of which one ormore States are Members, where no consensus is reached asio which organiiition would be entitled tovote on behalf of its Member States, thereby preventing the other orqini.ation trom voting, without
having to reguest from each state to express iti position sdparately.
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PT/DC/30
May 23. 2000 (Original: Soanish)

ARTICLE 5 AND 22

proposal by the Latin American and Caribbean Group (GRULAC)

The Latin American and Caribbean Group (GRULAC) has submitted the following proposals:

Article 5
Filing Date

(t) lElements of Applicationl (a) Subject to paragraphs (2) to (8), a Contracting Party shall

provide if'ut in" filing date'ot an apptication shall be [no later than] the date on which its office has

ieceived all of the foliowing elemenis, filed, at the option of the applicant, on paper or by other means

permitted by the Office.

(i) an express or implicit indication to the effect that the elements are intended to

be an application;

(ii) indications allowing the identity of the applicant to be established or allowing

the applicant to be contacted by the Office;

(iii) a part which on the face of it appears to be a description'

(b) A Contracting Party may, for the purposes of the filing date, accept a drawing as the

element referred to in subparagraph (aXiii).

Article 22

Reservatrons

(1) lReservationlAny state or intergovernmental organization may declare through a reservation

that the prorisions of nitictl 6(1) shall not apply to any requirement relating to unity of invention

applicable under the Patent Cooperation Treaty to an international application'

(2) lModalitiesl Any reservation under paragraph (1) shall be made in a declaration

accompanying tf'. insirument of ratification of, or accession to, this Treaty of the State or

intergovernmental orga nization ma kin g the reservation.

(3) IWithdrawallAny reservation under paragraph (1) may be withdrawn at any time-

(4) lProhibition of Other Reservationsl No reservation to this Treaty other than the

reservation allowed under paragraph ('l)shall be permitted.
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PT/DC/31
May 24. 2000 (Original: English)

ARTICLE 18

proposal by the Delegation of the lJnited Sfares of America

Thg Delegation of the United States of America made the following proposal concerning
Article't8(3):

"(3) lAmendment by the Assembly of Certain Provisions of the Treatyl (a) proposals for
the amendment by the Assembly of Rrticle 16(2Xi). (ii). (iv) and (v). and (6) rnuy'U" initiat;d UV anV
Contracting Party or by the Director General. suifr proposats shall 

'be 
communicateO U}t tfre

Director General to the Contracting Parties at least six monihs in advance of their consideration by
the Assembly."

Comments: This proposal seeks to exclude certain tasks of the Assembly under Article 16(2) from
being amended by the Assembly. ln particular, the proposal excludes Article rotzjfiiil, wrricrr provioes irre
Assembly with the authority to amend the Regulations, and Article t6(2XviI"*f,iif, auihorizes the
Assembly to perform such other functions as are appropriate under the fi"itv. 

'in" 
r".ron for theseproposed exclusions from Article 18(3) is that the Assembly, by virtue of Article iO, utr"uAy fras tf,e Jiiiiyto modify the Regulations and perform other appropriate funciions. That is Article io,-,tr"ft, prorioeiif,6

Assembly with broad authority and flexibility to respond accordingly to future isiues anO .oncerns.

PT/DCI32
Mav 25. 2000 (Original: Russian)

RULE 8

propoal by the Delegation of the Russian Federation

The Delegation of the Russian Federation made the following proposal concerning Rule (g)(1) :

Rule 8
Filing of Communications under Articte B(t )

(1) lCommunkations Filed on Paperl (a) During a period of [10] [5]years from the date of the
entry into force of the Treaty, a Contracting Party shall peimit'the filing bt i,iriri,r.ications on paper.

(b) After that period has expired, any Contracting Party may, subject to Articles 5(1)
and 8(1Xd), exclude the filing of communications on paper.

(cb1 Subject to Article s(3), a Contracting Party may require that a communication onpaper be filed on a form, or in a format, prescribed by thal contracting party.

(d) Where th.e .receiving or processing of communications on paper, due to their
character, is deemed impracticable, a Cbntracting eartf may, notwitfrstanJing p.r5gLri,(rXa), iequrre
the filing of communications in another form or oy-othei rneans of transmittal of such communications.
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t(e) A Contracting Party may, notwithstanding paragraph ('l)(a), require the filing of

communications in another form or by other means of transmittal of such communications, where a

iom;y1unication is filed by a national of its State or by a national of another State which has a relevant

agreement with such contracting Party.l

PTtDCl33
May 25. 2000 (Orioinal: Enqlish)

SECOND REPORT OF THE CREDENTIALS COMMITTEE

prePared bY the Secretariat

1. The Credentials Committee ("the Committee"), established on May'11,2000, by the Diplomatic

Conference for the Adoption of the Patent Law Treaty, met for the second time on May 25, 2000'

2. The delegations of the following States, elected members of the Committee by the Diplomatic

Eonference, attinded the meeting: France, Madagascar, Peru, Portugal, Slovakia, Uganda and United

Kingdom.

3. The president of the Committee, elected by the Diplomatic Conference, was Ms. Joyce C' Banya

lUganda). The Vice-Presidents, elected by the Diplomatic Conference, were Ms. Michdle Weil-Guthmann

(France) and Ms. Betty Berendson (Peru).

4_ ln accordance with Rule 9('l) of the Rules of Procedure adopted by the Conference on May 11,

2000 (document PTIDC/13; "the Rules of Procedure"), the Committee examined the credentials and full

powers received since its first meeting on May 16, 2000.

5. The Committee found in order the following further communications:

(a) as far as Ordinary Member Delegations are concerned,

(i) the credentials andfutl powers (that is, credentials for participating in the Conference and

signing the Final Act of the Conference, and full powers to sign_the Patent Law Treaty to be adopted by

tfr-e Oiptomatic Conference) of the delegations of the following 12 States:

Croatia
Denmark
Gambia
Lebanon
Luxembourg
Malawi

(ii) the credentra/s without
Conference and signing the Final Act of the

Portugal
Senegal
SPain
Swaziland
Switzerland
United States of America

full powers (that is, credentials for participating in the
Conference) of the delegations of the following seven States:

Cambodia
Cameroon
Congo
C6te d'lvoire

Democratic Republic of the Congo
South Africa
Trinidad and Tobago
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(b) as far as abserver organizations are concerned, the letters or documents of appointment ofrepresentatives of the following Observer Organization:

non-governmental organization: American Bar Association (ABA) (1).

6' The Committee recommends to the Conference, meeting in Plenary. to accept the credentials andfull powers of the delegations mentioned in paragraph 5(aXi),ibove, the'credentiSls of 1re Oefegali;nimentioned in paragraph s(a)(ii), above, and the letters or documents of ifpointment of therepresentatives of the organization mentioned in paragraph 5(b), above.

7 - The Committee re-expressed the wish that the Secretariat should bring Rules 6 (,,Credentials and
Full Powers"), 7 ("Letters of Appointment"),8 ("Presentation of Credentials, etc.,,iand 10 (,,provisionai
Participation") of the Rules of Procedure to the attention of Member Delegationr or'Obr"rrer Delegations
not having presented credentials or full powers and of the representativei of observer OrganizatiJns noi
having presented letters or other documents of appointment.

8' The Committee decided that a report on its meeting should be prepared by the Secretariat and
issued as its report, to be presented by the President of th-e Committee to the Conference, meeting in
Plenary.

9' The committee authorized its President to examine any further communications concerningordinary Member Delegatrons, Special Member Delegations,' observer D.f.tut.nr, or observer
organizations which might be received by the secretariat after the close of its rieeting and to ,"poit
thereon to the Conference, meeting in Plenary, unless the President deemed it necessary to convene the
Committee to examine and report on those communications.

PTtDCt34
Mav 26. 2000 (Oriqinal: Enqlish)

NEW PROVISION

proposal by the Delegation of tndonesia

The Delegation of lndonesia would like to propose a new provision to be included in the Treatywhich relates to the settlement of any dispute beiween the Contracting parties whiih- may occur in theimplementation of the Treaty and its Regulations. Almost all intern-atio.;l-ug;;;.nts, bilateral ormultilateral, contain such kind- of provision. This provision is also aimed at i.iotrirg any differentinterpretation which may arise from the divergence of tfre languages used in the authentic texts of this
Treaty and its Regulations.

This new provision reads as follows:

s"nrc#;iX"r oisputes

Any dispute arising between two or more Contracting Parties concerning the interpretationor the application of this Treaty and its Regulations shall be settjed amicaUty inrou'gh .onrultation ornegotiation under the auspices of the Directoi General.,,
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PTDC/35
Mav 26. 2000 (Original: French)

ARTICLE 5

proposal by the Delegation of Burkina Faso

The Delegation of Burkina Faso proposes the following amendment to Article 5(1)(aXiii):

"A part which, on the face of it, appeaste$e mav be accepted by the Office as berng a

description. "

PTtpc136
May 26. 2000 (Original: English)

NOTE FOR AGREED STATEMENT BY THE DIPLOMATIC CONFERENCE ON THE

AVAILABILITY OF PRIORITY DOCUMENTS

proposal by the Delegation of the United States of America

The Delegation of the United States of America proposed a Note for the Agreed Statement by the

Diplomatic Conierence on the Availability of Priority Documents as follows:

"The priority document in a digital library should be given the same legal effect as a certified

copy of priority document on paper."

PTtpcl3T
Mav 26. 2000 (Original: English)

RULES 4 AND 8

proposal by the Delegation of the United States of America

The Delegation of the United States of America made the following proposal concerning Rules 4

and 8:

Rule 4

Avaitability of Eartier Application under Article 6(5) and Rule 2(4) or of Previously Filed Application Under
Rute 2(s)(b)

"(4Xb) Where the application as filed is an exact copy of an earlier application upon which priority

is claimed,'and is not in a language accepted by the Office, no Contracting Party shall require a translation
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9f ll" prrority document where a translation of the application has been provided in accordance with
Article 6(5)."

Rule 8
Filing of Communications lJnder Article g(l )

"(1) [Communkations Filed on Paperl (a) During a period of ,t€]-!_years from the date of the
entry into force of the Treaty, the Office of a Contracting Party shall permitt--he filing of corrunicationi
on paper. After that period has expired, any Contracting Pariy may, subject to Articles 5(1) and g(1Xd),
exclude the filing of communications on paper or continue to pe#
paper. "

PT/DC/38
Mav 29. 2000 (Original: Soanish)

AGREED STATEMENT BY THE DIPLOMATIC CONFERENCE

proponl by the Group of Latin American and caribbean countries (GRULA1)

with a view to facilitating the implementation and enforcement of
conference requests the lnternational Bureau and the contracting parties to
lsast developed countries with additional technical and financial iooperation
force of the Treaty.

- The Diplomatic Conference requests the Assembly of the PLT, once the Treaty has entered into
force, to monitor and evaluate that cooperation every yeai.

PTDCBg
June 1. 2000 (Original: English)

REPORT OF THE PRESIDENTOF THE CREDENTIALS COMMITTEE

prepared by the Secretariat

Since the meetingJ of the Credentials Committee on May 16 and 25, ZOoo (see documentsPT/Dcl\7 and 33). the full powers of the Delegations of Belgium, Brazil, Hungarv,'rrrigerL and Turkey, an-
the credentials of the Delegations of Germany, Guatemala a-nd Rwanda-have"been r.1.ir.O.

this Treaty, the Diplomatic
provide the developing and
even before the entry into
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PTIDCI40
June 1. 2000 (Original: English)

DRAFT FINAL ACT

submitted by the Steering Committee to the Conference,
meeting in PlenarY

ln accordance with the decisions by the Assemblies of the World lntellectual Property Organization

(WlpO) taken at their thirty-fourth series of meetings (September 1999) and following preparations carried

out bV WlpO, the Diplomitic Conference for the Adoption of the Patent Law Treaty was convened by

WIPO and held in Geneva from May 11 to June 2,2000.

The Diplomatic Conference adopted, on June 1, 2000, the Patent Law Treaty, which was opened

for signature on June 2, 2000.

PT/DCl41
June 1. 2000 (Original: Enqlish)

DRAFT OF THE PATENT LAW TREATY

submitted to Main Committees I and ll by the Drafting Committee

Article 1

Article 2

Article 3

Article 4

Article 5

Article 6

Article 7

Article 8

Article 9

Article 10

Article 11

Article 12

Article 13

Article 14

Article 15

Draft Patent Law Treaty

Table of contents

Abbreviated Expressions

General Principles

Applications and Patents to Which the Treaty Applies

National Security

Filing Date

Application

Representation

Communications; Addresses

Notifications

Validity of Patent; Revocation

Relief in Respect of Time Limits

Re-instatement of Rights After a Finding of Due Care or Unintentionality by the Office

correction or Addition of Priority claim; Restoration of Priority Right

Regulations

Relation to the Paris Convention
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Article 16

Article 17

Article 18

Article 19

Article 20

Article 21

Article 22

Article 23

Article 24

Article 25

Article 26

Article 27

Office;

(iv) references to a "person" shall be construed as including, in particular, a naturalperson and a legal entity;

(v) "communication" 
. 
means any application, or any request, declaration.document, correspondence or other information relating io i;i ;pplicatlon or p.i".i, i,n.ther relating toa procedure under this Treaty or not, which is filed with ihe offici

(vi) "records of the office" means the collection of information maintained by theoffice, relating to and including the applications filed witr, ano tne patents granted by, that office oranother authority with effect for the contracting Party concern"d, irfrp..tr"-or irr" iedium in whichsuch information is maintained;

Effect of Revisions, Amendments and Modifications of The patent Cooperation Treaty
Assembly

lnternational Bureau

Revisions

Becoming Party to the Treaty

Entry into Force; Effective Dates of Ratifications and Accessions

Applications of the Treaty to Existing and Future Applications and patents

Reservations

Denunciation of the Treaty

Languages of the Treaty

Signature of the Treaty

Depositary; Registration

Article 1

Abbreviated Exp ress ions

For the purposes of this Treaty, unless expressly stated otherwise:

(i) "office" means the authority of a Contracting party entrusted with thegranting of patents or with other matters covered by this ireaty;

Article 3;
(ii)"application" means an application for the grant of a patent, as referred to in

(iii)"patent" means a patent as referred to in Article 3;

(vii) "recordation" means any act of incruding information rn the records of the

(viii) "applicant" means the person whom the records of the office show, pursuantto the applicable law, as the person who is applying for the pitent, or as another person who is filing orprosecuting the application;

(ix) "owner" means the person whom the records of the office show as the ownerof the patent;

"representative" means a representative under the applicable law;

"signature" means any means of self-identification;

(x)

(xi)

223

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



CoNFERENCE DOCUIVEruTS

(xii) ,,a language accepted by the Office" means any one language accepted by the

Office for the relevant procedure before the Office;

(xiii) "translation" means a translation into a language or, where appropriate, a

transliteration into an alphabet or character set, accepted by the Office;

(xiv) ',procedure before the Office" means any procedure in proceedings before the

Office with respect to an application or patent;

(xv) except where the context indicates otherwise, words in the singular include the

plural, and vrce yersa, and masculine personal pronouns include the feminine;

(xvi) "paris Convention" means the Paris Convention for the Protection of lndustrial

Property, signed on March 20, 1883, as revised and amended;

(xvii) "patent Cooperation Treaty" means the Patent Cooperation Treaty, signed on

June 1g,1970, togethei with the Regulations and the Administrative lnstructions under that Treaty, as

revised, amended and modified;

(xviii) ,,contracting Party" means any state or intergovernmental organization that is

party to this TreatY;

(xix) "applicable law" means, where the Contracting Party is.a State, the law of

that State and, where ine cbhtracting party is an intergovernmental organization, the legal enactments

under which that intergovernmental organization operates;

(xx) ,'instrument of ratification" shall be construed as including instruments of

acceptance or aPProval;

(xxi) "Organization" means the World lntellectual Property Organization;

(xxii) "lnternational Bureau" means the lnternational Bureau of the Organization;

(xxiii) "Director General" means the Director General of the Organization.

Article 2

General Principles

(1) lMore Favorable Requirementsl A Contracting Party shall be free to provide

requirements which, trom tne viewpoint of applicants and owners, are more favorable than

r.qrir".""ts refened to in this Treaty and the Regulations, other than Article 5'

(2) lNo Regulation of Substantive Patent Lawl Nothing.in -this.Treaty 
or the Regulations is

intended to be constrr"J ur prescribing anything that would limit the freedom of a Contracting Party to

;;;;;b; such requirements of the appiicabie substantive law relating to patents as it desires.

Article 3

Applications and Patents to Which the Treaty Applies

(1) lAppticationsl (a) The provisions of this Treaty and the Regulations shall apply to.national

and regionar ippricationr%iput.nsior hvention and for pitents of addition, which are filed with or for

the Office of a Contracting Party, and which are:

(i) types of applications permitted to be filed as international applications under

the Patent Cooperation TreatY;

for
the
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(ii) divisional applications. of the types of applications referred to in item (i), for
EXl,."rl"ti,,L"j. 

invention or for patents 'of 
addition, ;; ;i;"I to'in ArticL 4c(ii;, e) or the'i,ar;s

(b) subject to the provisions of the Patent cooperation Treaty, the provisions of thisTreaty and the Regulations shall apply to internationui ipplliutions, for patents for invention and forpatents of addition, under the patent Cooperation freaiy:

(i) in respect of the time limits applicable under Articles 22 and 39(1) of the patentCooperation Treaty in the Office of a Contracting partyj-'

(ii) in- respect of any procedure commenced on or after the date on whichprocessing or examination of the internationil ipptication ,u1, rt.rt under Article B ir aoof that Treaty.

(2) [Patents] The provisions of this Treaty and the Regulations shall apply to national andregional patents for invention, and to national ."0 i.'elio"J prL"it;t addition, ;hi;il frave been grantedwith effect for a Contracting party.

Article 4
Security Exception

Nothing in this Treaty and the Regulations shall limlt the freedom of a contracting party to take anyaction it deems necessary for the preseriation of 
"rs"niiai 

i".uritv interests.

Article 5
Filing Date

(1) lElements of Applicationi (a). Except as otherwise prescribed in the Regulations, and subjectto paragraphs (2) to (8), a contracting Partv snait proviae inilirr!'il,iin i.,. 
"'i'ln'liliri.r,ion shall be thedate on which its orrice has received 

"., 
ot ine roril;;;i;;;;i;, iii;A;i'inl'#i,ll""r the appricant, onpaper or as otherwise permitted by the office for tre pJrposei 

"i 
ir," nrirg Jui"]'''-'' '

(i) an express or implicit indication to the effect that the elements are intended tobe an application;

the appricant to be Jll".,'Jjffflt?[:U'"s the identitv of the applicant to be estabrished or arowins

(iii) a part which on the face of it appears to be a description.

(b) A contracting Party may, for the purposes of the filing date, accept a drawing as theelement referred to in subparagrjpn (ai(iii).

(c) For the purposes of the filing date, a contracting party may require both informationallowing the identitv of the applicant to be eitabliil;;;J ;tormation allowing rhe appticant to becontacted by the office,.or it may accept evidence.alloffi;i;. il"ntity of the applicant to be establishedor allowing the applicant to be contacted by the office,.iirr..rlr"nt'referred tlin ,rnpurugraph (aXii).

(2) [Languagel (a) A contracting Party may _re-quire that the indications referred to inparagraph (1)(aXi)and (ii) be in a tanguage accEpted'by tfr6 Ofl6.

filed in.nr,rfjuunThe 
part referred to in paragraph (1xa)(iii)may, for the purposes of the filing date, be

(3) [Notification] where the application,do.es not.co_mply with one or more of the requirementsapplied by the Contracting party under'piragraphsfrl anOlll,ihe Office rf,.fi, ii_on as practicabte,notify the applicant, giving 
. 
the oppori*iti tb i"rpr1,*;iii., 

';"y 
such requirement, and to makeobservations, within the time rimit prlicrib.o i'n tr,. n.sffiti".r."
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(4) [Subsequent Compliance with Requirements]. (a) where one or more of the requirements

applied by the contr.iting Firt1, unoer puragrii,hi(1) and'(2) are not complied with in the application as

initially filed, the filing Jat-e shall, subjecl t" irL-pitgOiaph (b) and paragraph (6), be the date on which all

of the requtrements applied by the Contruitiiq iitty una.t paragriphs(1) and (2) are subsequently

complied with.

(b)AContractingPartymayprovide.t|91,-,Whereoneormoreoftherequirements
referred to in subparagraph (a) are not compiiei*itr, *itr'in,the time limit prescribed in the Regulations'

the application shall nt .i=","n.0 not to hav! been fileO. Where the application is deemed not to have

been filed, the office t[.rr ."tirv the applicant accordingly, indicating the reasons therefor'

(5) lNotification concerning Missing Part of Description or Drawingl where' in establishing the

fiting date, tne ottice ii;;t th;i ; pr-rt ot th6 description appears to be missing from the application, or

that the apptication ,.i.iit".-Orawing wf ic;;;;;.;tto be mising from the application' the Office shall

promptly notify the applicant accordingly'

(6) lFiling Date Where Missing part of Description -or.Drawilo 
ls Frledl (a). Where a missing part

of the description or a missing drawing ir ii[J*itr''the office within the time limit prescribed in the

Regulations, that part of the d-'escription o'. Jt.*ing shall be included in the application' and' sublect to

subparagrapfrs tUlandicl, if," iiflrriO.t. tnr"if U. tf,e Oaie on which the office has received that part of

the description or thai 67.*i"g, orihe date on which all of the requirements applied by the contracting

iarty under p.r.gruph, (t) and i2)are complied with, whichever is later.

(b) Where the missing part of the description or the missing drawing is filed under

subparagraph (a) to ;;,tfy iti o*ittion trom an application which, at the date on which one or more

erements referred a , pi.i1rpr.r iilt.l *"r. tiirii*ived by the office, craims the prioritv of an earlier

apprication, tne titing dJ;;r.il, ;il; ir,. i.qu.ti oitr'.g apfilcant fired within a time rimit prescribed in

the Regulations, and subject to the requir.rJ"" 
-pi.lcriOea 

in the Regulations' be the date on which all

the requirem"nt, ,ppti"J'byih; Lonttactinf Party'under paragraphs (1) and (2) are complied with'

(c) where the missing part of the description or the missing drawing filed under

subparagraph (a) is withJrawn within a-time ilmrt fixeO by the Contracting Party' the filing date shall be

the date on which il;'il;;ilenis apptiea uv trr" coniracting party under paragraphs(1) and(2) are

complied with.

(7',) lReplacing Description and Drawing! by. Reference to a Previously Filed Applicationl

(a) Subject to the requirements prescribed in tne"neg;tations, a reference, made upon the filing of the

apprication, in a rang]Ig"'.i..ptloby,theottL", toi previousry fired apprication shall, for the purposes

;f i;;;i;6 Jrt" of iri" ippricuiion, replace the description and anv drawinss'

(b) where the requirements referred to in subparagraph (a). are not complied with' the

application may be O".r.i not to have U".nli[6. Where the apfllication is deemed not to have been

filed, the office sr'rrr noiiiv the applicant accordingly, indicating the reasons therefor'

(8) lExceptionsl Nothing in this Article shall limit:

(i) the right of an applicant under Article4G(1) or(2) of the Paris Convention to

preserve, as the date'of a oluisionatappticatili reteired to in that Article. the date of the initialapplication

referred to in that nitilfe and the benefit of the right of priority, if any;

(ii) the freedom of a contracting Party to apply any requirements necessary to

accord the benefit of the filing date of an earlier applicltion io an ippiication of any type prescribed in

the Regulations.
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Article 6
Application

(1) [Form.or Contents of Applicationl Except where otherwise provided for by this Treaty, nocontracting P.arty shall require compliince wit'h any i.quir.r*nt relating to the form or contents of anapplication different from or additional to:

or internationurupp[2.tio"yr'Jo'.0,T$:1}I.lXt[X}j,,:TT,::;:'tents which are provided ror in respect

the patent .ooo.,.$ln ]lg",,iT:["#ffii;lT [i i;.'ui}l.;'.;:]'::iffTsJj':,T #.1[ ]]f,liJifl:i
11eat-v once the processing or examination of an internattnaiapplication, as referred to in Article 23 or40 of the said Treaty, has started;

(iii) any further requirements prescribed in the Regurations.

(2) fRequest Form] (a) A Contracting Party.may require that the contents of an applicationwhich correspond to the contents of the request of an international application under the patent
cooperation Treaty be presented on a request Form prescribed by that -ontiJ.li"g p.rtv. A contractingParty may also require that any further contents ailowed under paragraph (1)(ii) or prescribed in theRegulations pursuant to paragraph (1)(iii) be contained in that reguest Form.

(b) Notwithstanding subparagraph (a), and subject to Article g(l), a Contracting party
shall accept the presentation of thJcontentti"tirreJ'io in ruopurugraph (a) on a request Form providedfor in the Regulations.

(3) lTranslation] A contracting Party may require a translation of any part of the applicationthat is not in a language accepted.by itsbttice. a tontlaiting i.rt1, may also require a translation of theparts of the application, as prescribed in the- Regulations, tn.i ur" in a language accepted by the office,into any other languages accepted by that Officel

(4) [Fees] A contracting Party may require that fees be paid in respect of the application. Acontracting Party may apply the prorisionioi ine pit..t-iooperation Treaty relating to payment ofapplication fees.

(5) [Priority Document] where the priority of an earlier application is claimed, a contractingParty may require that a copy of the earlier application, and a-translition wrrere tr,e eartier application isnot in a language accepted by the office, ue iiteo witrr irre oili." in accordani" *itr, the requirementsprescribed in the Regulations.

(6) lEvidencel .A c.ontra.cting Party may require that evidence in respect of any matter referredto in paragraph (1) or (2) or in a declaiation-,of prioriiv, 
"r 

r"viianslation ,.i.ri.oio in prrugraph (3) or(5), be filed with its office in the course of the ;,.".;;;i.g oi ir,!"apprication ;;t ;h";" that office mayreasonably doubt the veracity of that matter or the accuraiy-of that translation.

(7) lNotificationl where one or ,mgre 9f the requirements appried by the Contracting partyunder paragraphs(1) to(o) are not complied with, the-dii; shall notify the applicant, giving theopportunity to comply .with any such requirement, and to mite observations, within the time limitprescribed in the Regulations.

(8) [Non-Compliance with RequirementsJ (a) Where one or 1or.e of the requirements appliedby the Contracting Party under paragraphs(t) io'(6) rr. noi complied with within the time limitprescribed in.the Regulations, the contiaciing nirty r.y, ,ruj..i to subparagraph (b) and Articles 5 and10, apply such sanction as is provided for in iti law.

(b) Where any requirement applied by the Contracting party under paragraph (j), (5)or (6) in respect of a priority claim is not complied wtrr witrrln tr,. iir. tiriit pruscriu.o i,l tn. Regulations,the priority claim may, subject to Article t3, be deemed non-.ritt"nt. Subject to Article 5(7Xb), no othersanctions may be applied.
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Article 7
Representation

(1) [Representatlves] (a) A Contracting Party may require that a representative appointed for

the purposes of any procedure before the Office:

(i) have the right, under the applicable law, to practice before the Office in respect

of applications and Patents;

(ii) provide, as his address, an address on a territory prescribed by the Contracting

Party.

(b) Subject to subparagraph (c), an act, with respect to any procedure before the Office,

by or in relation to u r.pi.r.ntative'whd:imolies with the requirements applied by the contracting Party

under subparagraph (;; rh;ii il;e tne etteci of an act by or in relation to the applicant, owner or other

interested person who appointed that representative'

(c) A Contracting party may provide that, in the case of an oath or declaration or the

revocation of a power oi attorne-y, th6 siqnaiure of a representative shall not have the effect of the

;id;;r,;;; oitr,L ippriiunt, o*n"r oi otr'er iiterested person who appointed that representative'

(2) lMandatory Representationl (a) A Contracting Party may require that an applicant, owner

or other interested person appoint . ,"pr"r"ntutive {or the iurpoies oi any procedure before the Office'

except that an assignee of an'application, an applicant, owner or other interested person may act himself

before the Office for the following procedures:

(i) the filing of an application for the purposes of the filing date;

(ii) the mere PaYment of a fee;

(iii)anyotherprocedureasprescribedintheRegulations;

(iv) the issue of a receipt or notification by the Office in respect of any procedure

referred to in items (i)to (iii)'

(b) A maintenance fee may be paid by any person'

(3) lAppointment of Repres.entativel A Contracting Party shall accept that the appointment of

the repiesent.iird U. iif.d with tfrf Office in a manner prescribed in the Regulations'

(4) lProhibition of other Reguirementsl No contracting Party..may .require that formal

requirements other if'rn thot" referred'to in paragraphs(1) to(3) be complied with in respect of the

matters dealt with in ihor. piragrapns, .r."pt'*r,.i" otherwise provided for by this Treaty or prescribed

in the Regulations.

(5) [Notification] Where one or more of the requirements applied by the Contracting Party

,n0", p-urugr+r,, ir j1i iii ui" noi compried with, the office shall notifv the assignee of the application,

applicant, owner o, oth., int"rested person, giving the opportunity to comply with any such requirement'

,nb to make observations, within the time limit prescribed in the Regulations'

(6) lNon-Comptiance with Requirementsl Where on.e or more of the requirements applied by

the contracting party"uri"j;;;r;;;;phiiil to t:l jie not complied with within the time limit prescribed in

iii" n.gri;ttoni, tr'"tontr..ting Fariy may apply such sanction as is provided for in its law'

Article 8
Communications; Addresses

(1) lForm and Means of Transmittal of Communications\

filing iit" Lnder Article 5(1), and subject to Article 6(1),
(a) Except for the establishment of a

the Regulations shall, subject to

228

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



TEXT oF THE CoNFERENCE DocUMENTS oF THE 
,,PT/DC,, 

STn s

subparagraphs (b) to (d), set out the requirements which a Contracting party shall be permitted to applyas regards the form and means of transmittal of communications.

(b)
than on paper.

No Contracting Party shall be obliged to accept the filing of communications other

paper.
(c) No Contracting Party shall be obliged to exclude the filing of communications on

(d) A Contracting. Party shall accept the filing of communications on paper for thepurpose of complying with a time limit.

(2) lLanguage of Communicationsl A. contracting Party may, except where otherwise providedfor by this Treaty or the Regulations, require that a comrn'unication be in a language accepted by theOffice.

(3) [Model rnternationar Forms] Notwithstanding paragraph (1)(a), and subject toparagraph (1Xb)and Article 6(2Xb), a Contrjcting Party shall acce-pt ih. pi"s"rtutiori'ot the contents of acommunication on a Form which corresponds to a Model International Form in respect of such acommunication provided for in the Regulations, if any.

(4) - lSignature of Communicationsl (a) Where a Contracting party requires a signature for thepurposes of any communication, that ContrJcting Party shall accept any signature that complies with therequirements prescribed in the Regulations.

(b) No Contracting Party may require the attestation, notarization, authentication,legalization or other certification of any signature which is communicated to its o*i.., except in respectof any quasi-judicial proceedings or as fresiribed rn trre negutaiions.

(c) Subject to subparagraph (b), a Contracting Party may require that evidence be filedwith the office only where the office may reasonably doubt th6 authtnti.itv 
"ii.v iig;-1.tur".

(5) [lndications in communications].A Contracting Party may require that any communicationcontain one or more indications prescribed in ihe Regulationi.

(6) lAddress for Correspondence, Address for Legal Seruice and other Address) A ContractingPa.rty may, subject to any.provisions prescribed in the Reg-ulations, require tut rr-ujplicant, owner orother interested person indicate in any communication:

(i) an address for correspondence;

(ii) an address for legal service;

(iii) any other address provided for in the Regulations.

(7) lNotificationl where one or,r-o.r.".of the requirements applied by the contracting party
under paragraphs (1) to (6) are not complied with in ,especi 6i communicbiions, the oifice snall notify theapplicant, owner or other interested peison giving the. opportrnii1, to comply with any such requirement,and to make observations, within the time l;riit p6scrib.'o'in t" i.gulations.

(8) fNon-Compliance with Requirementsl where one or more of the requirements applied bythe contracting Party under paragraprrs (t) to (6) aie ,rtiorpiLJ with within the ti'meJimit prescribed inthe Regulations, the contracting Party may, subject to articteis-and lo uno to unv.ri.ption, prescribedin the Regulations, apply such sJnctioh as rs provided for in its law.
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Article 9
Notifications

(1) [sufficient Notificationl Any notification under this Treaty or the Regulations which is sent

by the biii.. toan address for corresfiondince or address for legalservice indicated under Article 8(6), or

aiy otner address provided for in the Regulations for the purpose of this provision, and which complies

*iin tn" provisions *ith r.tp..t to thai notification, shall constitute a sufficient notification for the

purposes of this Treaty and the Regulations.

(Z) Uf tndications Allowing Contact Were Not Filedl Nothing in this Treaty and in the

negutaiilns sf,aff oUfige a Contract-ing Party to..send a notification to an applicant, owner or other

i;i;;";t"d p.iron, it iniicaiions allowin"g that applicant, owner or other interested person to be contacted

have not been filed with the Office.

(3) lFailure to Notifyl subject to Article 10(1), where an office does not notify an applicant,

owner or other intereiied p.iion of a failure to comply with any requirement under this Treaty or the

n"jut.tionr. that absence of notification does not relieve that applicant, owner or other interested person

of the obligation to comply with that requirement'

Article 10

ValiditY of Patent; Revocation

(1) lvatidity of patent Not Affected by Non-Compliance with Certain Formal Requirementsl

tton-co#pliai." *itr.1 
"n" 

oi ,or. of the formal'requirements referred to in Articles6(1), (2), (4) and(5)

unJ girl'to (4) with respeit to an application may not be a. ground for revocation or invalidation of a

;;ili, .iir,.i iotutty oii?,-prrt, .r..lii where the non-compliahce with the formal requirement occurred

as a result of a fraudulent intention'

(2) lopportunity to Make observations, Amendments or corrections in case of lntended

nevociinn oi lniatidatiinl A patent may not be revoked or invalidated, either totally or in part without

Le iwne,. being given the opirortunity t6 make observations on the intended revocation or invalidation,

u"o io mat<e anieiOments and' corrections where permitted under the applicable law, within a reasonable

time limit.

(3) lNo Obtigation for Special ProceduresT Paragraphs (1) and (2) do not create any. obligation.to

put in 
-place' judiciai piocedures for the enforcemeni of patent rights distinct from those for the

enforcement of law in general'

Article 11

Relief in ResPect of Time Limits

(1) lExtension of Time Limitsl A Contracting Party may provide for the extension, for the period

orescribed in tne negulationi, of a timl limit fixed uy trre office for an action in a procedure before the

5tiil"'ir-r.ip.a oJ"un application or a patent, if 
-a 

request to that effect is made to the office in

accordance with the ;qriirffi;ii prescriuLo in the Regulations, and the request is filed, at the option of

the Contracting Party:

(i) prior to the expiration of the time limit; or

(ii) after the expiration of the time limit, and within the time limit prescribed in the

Regulations.

(Z) lContinued processingl Where an applicant or owner has failed to comply with a time limit

fixed by ihe oitice oia Contractin!'party for an action in a procedure before the office in respect of an

application or a patent, and that cbntracting Party does_not provide for extension of a time limit under

iILilph f iXiU,' tf'" tontracting Party shill provide for continued processing with respect to the
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app.lication or patent and, if necessary, reinstatement of the rights of the applicant or owner with respect
to that application or patent, if:

(i) a. request to that effect is made to the Office in accordance with the
requirements prescribed in the Regulations;

(ii) the request is filed, and all of the requirements in respect of which the timelimit for the action concerned applied are complied with, within the time iimit prescribed in the
Regulations.

(3) [Exceptrbns] No Contracting Party shall be required to provide for the relief referred to in
paragraph (1) or (2) with respect to the exceptions prescribed in the Regulations.

(4) [Fees] A Contracting Party may require that a fee be paid in respect of a request under
paragraph ('l) or (2).

(5) lProhibition .of other Requirementsl No Contracting Party may require that requirements
other than those referred.-t9 in paragraphs (1) to (4) be complied riith in'resp.o oi ifr. relief pr'oviJ.O t",
under paragraph (1) or (2), except where otherwise provided for by this Trealy oi pr.t.iiued in the
Regulations.

(6) lopportunity to Make obseruations rn Case of lntended Refusatl A request underparagraph (1)or (2) may not be refused without the applicant or owner being given tne_op'forturyty t"
make observations on the intended refusal within a reasohable time limit.

Reinstatemen, or nigf{}';:;::, Findins or Due Care
or Unintentionality by the Office

(1) lReguest] A Contracting Party shall provide that, where an applicant or owner has failed to
comply with a time limit for an action in a procedure before the Office,'anO tf'rituilure has the direct
consequence of causing a loss of rights with respect to an application or patent, the Office shall reinstate
the rights of the applicant or owner with respect to the application or patent concerned, if:

(i) a request to that effect is made to the Office in accordance with the
requirements prescribed in the Regulations;

(ii) the.request is filed, and all of the requirements in respect of which the timelimit for the said action applied are complied with, within the time limit prescrib.Jiliil Regulations;

(iii) the request states the reasons for the failure to comply with the time limit; and

(iv) the Office finds that. the. failure to comply with the time limit occurred in spiteof due care required by the circumstances having been taken or,'ai the option oitf," iontracting party,
that any delay was unintentional.

. (2) [Exceptions.] No Contracting Party shall be required to provide for the reinstatement of rights
under paragraph (1) with respect to the excepiions prescribed in the Regulations.

(3) lFees] A Contracting Party may require that a fee be paid in respect of a request underparagraph (1).

(4) lEvidencel. A Contracting Party may require that a declaration or other evidence in supportof the reasons referred to in paragrapn(tXiii) be filed with the Office within u tir"'ilrit fir.O-U! tf,"
Office.

6) .lapportunity to Make observations rn case of tntended Refusall A request underparagraph (1) may not be refused, totally or in part, without the requesting farty neini given tf,eopportunity to make observations on the intended refusal within a reasonable tirie'limii.
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Article 13

Correction or Addition of Priority Ctaim; Restoration of Priority Right

(1) lCorrection or Addition of Priority. Claiml .Except where otherwise prescribed in the

Regulaiions, a-Contraciing party shall provide forihe correction or addition of a priority claim with respect

to in application ("the subsequent application"), if:

(i) a request to that effect is made to the Office in accordance with the

requirements prescribed in the Regulations;

(ii) the request is filed within the time limit prescribed in the Regulations; and

(iii) the filing date of the subsequent application is not later than the date of the

expiration of the priority period caiculated from the filing date of the earliest application whose priority is

claimed.

(2) lDelayed Fiting of the Subsequent Appticationl Taking into consid.eration Article 15, a

contraiting piitv s:r,aff prori-d" that, where jn application ("the subsequent ap.plication")which claims or

.*td f,rr.".lainred the'priority of an earlier application has a filing date whi_ch is.later than the date on

which the priority p.rioi.iJir.d, but within the time limit prescribed in the Regulations, the office shall

restore the right of PrioritY, if:

(i) a request to that effect is made to the Office in accordance with the

requirements prescribed in the Regulations;

(ii) the request is filed within the time limit prescribed in the Regulations;

(iii) the request states the reasons for the failure to comply with the priority period;

and

(iv) the Office finds that the failure to file the subsequent application within the

priority period o..rir"d in spite of due.care required by the circumstances having been taken or, at the

option of the Contracting Party, was unintentional'

(3) lFaiture to File a Copy of Earlier Appligat!9Ll A Contracting Party sh-all provide that, where a

copy oi jn ..ili., ,ppririion redriireo under Ariicle 6(5) is not filed with the office within the time limit

pi[scribed in the Reluiations pursuant to Article 6, the office shall restore the right of priority, if:

(i) a request to that effect is made to the Office in accordance with the

requirements prescribed in the Regulations;

(ii) the request is filed within the time limit for filing the copy of the earlier

application prescribed in the Regulations pursuant to Article 6(5);

(iii) the Office finds that the request for the copy to be provided had been filed

with the office with which the earlier application was filed, within the time limit prescribed in the

Regulations; and

(iv) a copy of the earlier application is filed within the time limit prescribed in the

Regulations.

(4) [Fees] A Contracting Party may require that a fee be paid in respect of a request under

paragraphs (1) to (3).

(5) lEvidencel A contracting Party may require llut .a 
declaration or other evidence in support

of the'r.rron, ,.teri.t to in piragr#n tzXiiil be filed with the office within a time limit fixed by the

Office.
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(61 .fopportunity to Make observations rn Case of lntended Refusatl A request under
paragraphs (1) to (3) may not be refused, totally or in part, without the requesting party beiig gtven G
opportunity to make observations on the intended refusalwithin a reasonabie timjtimit.

Article 14
Regulations

(1) [Content] (a) The Regulations annexed to this Treaty provide rules concerning:

(i) matters which this Treaty expressly provides are to be "prescribed in the
Regulations";

(ii) details useful in the implementation of the provisions of this Treaty;

(iii) administrative requirements, mattersor procedures.

(b) The Regulations also provide rules concerning the formal requirements which a
contracting Party shall be permitted to apply in respect of requests f6r:

(i) recordation of change in name or address;

(ii) recordation of change in applicant or owner;

(iii) recordation of a license or a security interest;

(iv) correction of a mistake.

(c) The Regulations also provide for the establishment of Model lnternational Forms, andfor the establishment of a request Form for the purposes of Article 6(2Xb), by the aisemnty, with the
assistance of the lnternational Bureau.

(2) lAmending the Regulationsl Subject to paragraph (3), any amendment of the Regulations
shall require three-fourths of the votes cast.

(3) fRequirement of lJnanimityl (a) The Regulations may specify provisions of the Regulations
which may be amended only by unanimity.

(b) Any amendment of the Regulations resulting in the addition of provisions to, or the
deletion of provisions from, the provisions specified in the Regulalions pursuant to rrbj.rugr.ph (a) shall
require unanimity.

(c) ln determining whether unanimity is attained, only votes actually cast shall be taken
into consideration. Abstentions shall not be considered as votes.

(4) lConflict Between the Treaty and the Regulations) ln the case of conflict between the
provisions of this Treaty and those of the Regulations, the former ihall prevail.

Article 15
Relation to the paris Convention

. (1) [obligation to Comply with the Paris Convention] Each Contracting party shall comply with
the provisions of the Paris Convention which concern patents.

. (2) - [obligations a1d \ights Under the Paris Conventionl (a) Nothing in this Treaty shall
derogate from obligations that Contracting Parties have to each other under the paris ionvention.

(b) Nothing in this Treaty shall derogate from rights that applicants and owners enjoy
under the Paris Convention.
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Article 16

Effect of Revisions, Amendments and Modifications of the Patent Cooperation Treaty

(1) lApplicability of Revisions, Amendments and Modifications of the Patent Cooperation Tleatyl

Subject to parigraph (2i, any revision, amendment or modification of the Patent Cooperation Treaty

made after lunJZ, 2000, which is consistent with the Articles of this Treaty, shall apply for the purposes

of this Treaty and the Regulations if the Assembly so decides, in the particular case, by three-fourths of
the votes cast.

(Z) lNon-Appticabitity of Transitional Provisions of the Patent Cooperation T.regUl Any provision

of the Pateni Coopeiation Treaty, by virtue of which a revised, amended or modified provision of that
Treaty does not apply to a State party to it, or to the Office of or acting forsu-ch a State, for as long as the
lattei provision ii 

'incompatible 
with the law applied by that State or Office, shall not apply for the

purposes of this Treaty and the Regulations.

CoNFERENcE DocurulrNrs

Article 17
Assembly

(1) lCompositionl (a) The Contracting Parties shall have an Assembly.

(b) Each Contracting Party shall be represented in the Assembly by one delegate, who
may be assisted by alternate delegates, advisors and experts. Each delegate may represent only one

Contracting Party.

(2) [Iasks] The AssemblY shall:

(i) deal with matters concerning the maintenance and development of this Treaty

and the application and operation of this Treaty;

(ii) establish Model lnternational Forms, and the request Form, referred to in

Article t4(1Xc), with the assistance of the lnternational Bureau;

(iii) amend the Regulations;

(iv) determine the conditions for the date of application of each Model

lnternational Form, and the request Form, referred to in item (ii), and each amendment referred to in
item (iii);

(v) decide, pursuant to Article 16(1), whether any revision, amendment or

modification of the Patent Cooperation Treaty shall apply for the purposes of this Treaty and the

Regulations;

(vi) perform such other functions as are appropriate under this Treaty.

(3) leuorumj (a) One-half of the members of the Assembly which are States shall constitute a

quorum.

(b) Notwithstanding subparagraph (a), if, in any session, the number of the members of
the Assembly which are States ant are represented is less than one-half but equal to or more than

one-third of ine members of the Assembly which are States, the Assembly may make decisions but, with

the exception of decisions concerning its own procedure, all such decisions shall take effect only if the

conditions set forth hereinafter are- fulfilled. The lnternational Bureau shall communicate the said

decisions to the members of the Assembly which are States and were not represented and shall invite

them to express in writing their vote or abstention within a period of three months from the date of the

communication. lf, at th6 expiration of this period, the number of such members having thus expressed

their vote or abstention attains the number of the members which was lacking for attaining the quorum

in the session itself, such decisions shall take effect, provided that at the same time the required majority

still obtains.
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(4) lTaking Decisions in the Assemblyl G) The Assembly shall endeavor to take its decisions by
consensus.

(b) Where a decision cannot be arrived at by consensus, the matter at issue shall be
decided by voting. ln such a case:

(i) each Contracting Party that is a State shall have one vote and shall vote only in
its own name; and

(ii) . any Contracting Party that is an intergovernmental organization may participate
in the vote, in place of its Member States, with a number of votes equal to tlie number of it Me;be;
S-tates which are party to this Treaty. No such intergovernmental organization shall participate in the voteif any one of its Member States exercises its right to vote and vice versa. in aOdltion, no such
intergovernmental organization shall participate in ihe vote if any one of its Member States party to this
Treaty is a Member State of another such intergovernmental organization and'thai other
intergovernmental organization participates in that vote.

(5) [Majoritiesl -(a) Subject to Artictes 14(2) and (3) and 19(3), the decisions of the Assembly
shall require two-thirds of the votes cast.

(b) ln determining whether the required majority is attained, only votes actually cast shall
be taken into consideration. Abstentions shall not be consideredas votes.

(6) [Sessions] The Assembly shall meet in ordinary session once every two years upon
convocation by the Director General.

(7) lRules of Procedurel The Assembly shall establish its own rules of procedure, including rules
for the convocation of extraordinary sessions.

,,r",iu!r'ii'n"r'liu,ruu

('t) lAdministrative lasksl (a) the lnternational Bureau shall perform the administrative tasks
concerning this Treaty.

(b) ln particular, the lnternational Bureau shall prepare the meetings and provide the
secretariat of the Assembly and of such committees of experts and working groups 6h.y be'establisheJ
by the Assembly.

.(2) fMeetings aher than Sessrbns o.f the Assembtyl The Director General shall convene any
committee and working group established by the Assembly.

(3) lRole of the tnternational Bureau in the Assembly and Other Meetingsl (a) The Director
General and persons designated by the Director General shall farticipate, without tie'righi to vote, in alt
meetings of the Assembly, the committees and working groups established by the Assem"bly.

(b) The Director General or a staff member designated by the Director General shall be
ex.officio secretary of the Assembly, and of the committeei and w'orking groups referred to in
subparagraph (a).

(4) lConferencesl (a) The lnternational Bureau shall, in accordance with the directions of the
Assembly, make the preparations for any revision conferences.(b) The International Bureau may consult with member States of the Organization,
intergovernmental organizations and international and national non-governmenial or{anizitioni
concerning the said preparations.

(c) The Director General and persons designated by the Director General shall take part,
without the right to vote, in the discussions at revision conflrences.
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(5) lOther Tasksl The lnternational Bureau shall carry out any other tasks assigned to it in

relation to this TreatY.

Article 19
Revisions

(1) [Revision of theTreatyl Subject to paragraph (2), this Treaty m9V be reyisgd by a conference

of the tontracting parties. the convocation of any revision conference shall be decided by the Assembly.

(2) lRevision or Amendment of Certain Provisions of the Treatyl Article 17(2) and (6) may be

amended either by a revision conference, or by the Assembly according to the provisions of paragraph (3).

(3) fAmendment by the Assembly of Certain Provisions of the Treaty) (a) Proposals for the

amendment by the Assembly of Article t 7(i) and (6) may be initiated by any Contracting Party or by the

Director General. Such proposals shall be communicated by the Director General to the Contracting

Parties at least six months in advance of their consideration by the Assembly'

(b) Adoption of any amendment to the provisions referred to in subparagraph (a) shall

require three-fourths of the votes cast.

(c) Any amendment to the provisions referred to in subparagraph (a) shall enter into

force one monih after written notifications of acceptance, effected in accordance with

their respective constitutional processes, have been received by the Director General from three-fourths of

if,. contr..ting parties which were members of the Assembly at the time the Assembly adopted the

amendment. Any amendment to the said provisions thus accepted shall bind all the Contracting Parties at

ir," tir. the amendment enters into force, and states and intergovernmental organizations which

become Contracting Parties at a subsequent date.

Article 20
Becoming Party to the TreatY

(1) [States] Any State which is party to the Paris Convention or which is a member of the

organi)ation, and in'resf6ct of which patents may be granted, either through the State's own office or

,hrilh ,t" bfi." of another State or intergovernmental organization, may become party to this Treaty.

(2) llntergovernmental Organizationsl Any intergovernmental organization may-become party

to this Tleaty if at"least one memb6r state of that intergovernmental organization is party to.the Paris

Convention o, u ,.rb"r of the Organization, and the intergovernmental organization declares that it has

G; a;it authorized, in accordanZe with its internal procidures, to become party to this Treaty, and

declares that:

(i) it is competent to grant patents with effect for its member states; or

(ii) it is competent in respect of, and has its own legislation binding on all- its

member States concerning, matters covered by t'his Treaty, and it has, or has charged, a regional Office

ioi tf,.purpose of grantin!'patents with effect in its territory in accordance with that leqislation.

subject to paragraph (3), any such declaration shall be made at the time of the deposit of the instrument

of ratification or accession.

(3) lRegional patent Organizationsl [The European Patent Organization][, the Eurasian Patent

Organi)-ationl[, th-e African negionil tndustriai Property Organization][ and the African lntellectual Property

or[aniiationl, r,aring made 
-the 

derlaration reierred to in paragraph (2Xi) or (ii) in the Diplomatic

conference that has adopted this Treaty, may become party to this Treaty as an intergovernm.ental

orgunir.t'.n, it it Oectares, at the time of ihe deposit of the instrument of ratification or accession that it

6ri U".n duly authorized, in accordance with its internal procedures, to become party to this Treaty.
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(4) lRatification . or Accessionl Any State or intergovernmental organization satisfying therequirements in paragraph (1), (2) or (3) may d'eposit:

(i) an instrument of ratification if it has signed this Treaty; or

(ii) an instrument of accession if it has not signed this Treaty.

Article 21
Entry into Force; Effective Dates of Ratifications and Accessions

(1) lEntry into Force of this Treaty) This Treaty shall enter into force three months after teninstruments of ratification or accession by states have been deposited with the Director General.

(2) lEffective Dates of Ratifications and Accessionsl This Treaty shall bind:

(i) the ten States referred to in paragraph (1), from the date on which this Treaty
has entered into force;

(ii) each other State, from the expiration of three months after the date on whichthe State has deposited its instrument of ratification or accession with the Director General, o, trom any
later date indicated in that instrument, but no later than six months after the Oate of sucrr deposit;

(iii) each of [the European Patent organization][, the Eurasian patent
organizationl[, the African Regional lndustrial Property_organizationi[and the airicin-tntellectual property
organizationl, from the expiration of three months itteitne depoiit of its instrument of ratificati<ln oi
accession, or from any later date indicated in that instrument, bui no later than six months after the dateof such deposit, if such instrument has been deposited after the entry into force of this Treaty u..orOirjto paragraph (1), or three months after the entry into force of this ireaty if such initrument has beendeposited before the entry into force of this Treaty;

(iv) any other intergovernmental organization that is eligible to become party tothis Treaty, from the expiration of three months after ttie deposit of its instrument of ratification or
accession, or from any later date indicated in that instrument, but no later than six montfrs after the dateof such deposit.

Article 22
Application of the Treaty to Existing and Future Applications and patents

- 
(1) lPrlnciple) subject to paragraph (2), a contracting Party shall apply the provisions of this

Tr931v and-the Regulations, other than Articles 5 ind 6(1)and (2j andi.iut.o nrigi,rutionr, to appticationswhich are filed or peMing, and to patents which are granted oi in force, on oi-.tt"i1he date on which
this Treaty binds that Contracting party under Article 21-.

(2) lProceduresi No. contracting Party shall.be obliged to apply the provisions of this Treaty andthe Regulations-to any procedure in proceedings with r"rp"it to rpirii.LtioniunJprt.nts referred to inparagraph (1), if such procedure commenced before the date on whiih thisrreity dnJi tf,rt coniracting
Party under Article 21 .

Article 23
Reservations

(1) lReseruation] Any State or. intergovernmental organization may declare through
reservation that the provisions of Article6(1).sha1l not apply to Jny requirement relating to unii/
invention applicable under the Patent Cooperation Treaty to in internaiionjl application.'

a
of
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(2) lModalitiesl Any reservation under paragraph (1) shall be made in a declaration

accomp-anyini the insirumeni of ratif ication of , or accession to, this Treaty of the state or

intergovernmental organization making the reservation'

(3) lWithdrawatl Any reservation under paragraph (1) may be withdrawn at any time.

(4) lprohibition of other Reservationsl No reservation to this Treaty other than the reservation

allowed under paragraph (1)shall be permitted'

Article 24
Denunciation of the TreatY

(1) lNotification] Any Contracting Party may denounce this Treaty by notification addressed to

the Director General.

(2) lEffective Datel Any denunciation shall take effect one year from the -date 
on which the

Director'Ceneral has receive'd the notification or at any later date indicated in the notification. lt shall not

,'ii.ii in.lppiiiutio" of this Treaty to any-application pending or any patent in force in respect of the

Oenorncing'Contracting Party at the time of the coming into effect of the denunciation.

Article 25
Languages of the TreatY

(1) lAuthentic Textsj This Treaty is signed in a single original in the English, Arabic, Chinese,

French, iusslan and Spanish 15nguages, all texts being equally and exclusively authentic.

(2) lOfficiallextsl An officialtext in any language.other than those referred to in paragraph (1)

shall be'estrblirh"d bt' ,h. Director General, aiter ioniultation with the interested parties' 
. For. the

pripor", of this parajiapf,, interested party means any State which is party to the Treaty, or is eligible to

il.;; p.ri, to tne lieity under Article20(1), whose offi-c-ial language, or one -of whose official

LE;i.;, is'involved, and [ihe European Patent organization][, the Eurasian Patent organization]L the

;i;ffiR;'gional tndustrial pioperty oiganizationl[ and the African lntellectual Property organization] and

any other intergovernii"ntuf olgu;izati"on that is 
-farty 

to the Treaty, or may become party to the Treaty, if

one of its official languages is involved.

(3) lAuthentic Texts to Prevaill ln case of differences of opinion on interpretation between

autheniic and- official texts, the authentic texts shall prevail'

Article 26
Signature of the TreatY

The Treaty shall remain open for signature by any State that is eligible for becoming party to the

Treaty ,n0., Arii.t. jo(i) ano uv tttre Eur6pean Paient brganizationll, the Eurasian Patent organization]

i, 1,.' Atiii.n negionir' tndusiriil rropeity organizationl[ and the African lntellectual Property

iirganizati;l at th6 headquarters of the Organization for one year after its adoption.

Article 27
De7ositarv; Registration

(1) lDepositaryl The Director General is the depositary of this Treaty.

(2) lRegistrationl The Director General shall register this Treaty with the Secretariat of the

United Nations.
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(1)

Treaty.

Rule 1

Abbreviated ExPressions

l"Treaty"; "Article'1 (a) ln these Regulations, the word "Treaty" means the Patent Law

(b) ln these Regulations, the word "Article" refers to the specified Article of the Treaty.

LAbbreviated Expressions Defined in the Treatyl The- abbreviated expressions defined in

tfre furposes of the Treaty shall have the same meaning for the purposes of the Regulations.
(2)

Article 1 for

Rule 2

Details Concerning Filing Date Under Article 5

(1) lTime Limits t)nder Article 5(3) and @)(b)l Subiect to paragraph-(2), the time limits referred

to in A;ti:le s(i) and (+j(U) sfratt be not less than two months from the date of the notification referred to

in Article 5(3).

(2) lException to Time Limit lJnder Article 5(4Xb)1 Where a notification under Article 5(3) has

not been mad-e betause indications allowing the applicant to be contacted by the office have not been

ii6O, if,. time limit referred to in Article 5(4)ib) shali be not less than two months from the date on which

one or more elements referred to in Article 5(1)(a) were f irst recerved by the Off ice'

(3) lTime Limits under Article s(6)(a) and (b)1 The time limits referred to in Article 5(6Xa)

and (b) shall be:

(i) where a notification has been made under Article 5(5), not less than two

months from the date of the notification;

(ii) where a notification has not been made, not less than two months from the

date on which one or more elements referred to in Article 5(1Xa) were first received by the office.

(4) lRequirements Under Article 5(6)(b)l Any Contracting Party may, subject to Rule 4(3),

require that, for the filing date to be determined under Article 5(6)(b):

(i) a copy of the earlier application be filed within the time limit applicable under

paragraph (3);

(ii) a copy of the earlier application, and the date of filing of the earlier application,

certified as correct uy tfre offiie with which the earlier application was filed, be filed upon invitation by

the Office, within a time limit which shall be not less than four months from the date of that invitation, or

the time limit applicable under Rule 4(1), whichever expires earlier;

(iii) where the earlier application is not in a language accepted by th.e Office, a

translation of the earlier application be filed within the time limit applicable under paragraph (3);

(iv) the missing part of the description or missing drawing be completely contained

in the earlier application;

(v) the application, at the date on which one or more elements referred to in
Article 5(1Xa) were iiist r...iu.d by the office, contained an indication that the contents of the earlier

application were incorporated by reference in the application;

(vi) an indication be filed within the time limit applicable under paragraph (3)as.to

where, in the earliei'appltation or in the translation referred to in item (iii). the missing part of the

description or the missing drawing is contained.

(5) lRequirements under Article 5(7)(a)l (a) The reference to the previously filed application

referred to in Artiile itiituirf,uff indicate that, for the purposes of the filing date-, the description and any

oia*ings are replaceJ by'ih. reference to the previousiy fiied application; the reference shall also indicate
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the number of that application, and the office with which that application was filed. A Contracting party
may require that the reference also indicate the filing date of the p'reviousfy tileO appiication.

(b) A contracting party may, subject to Rure 4(3), require that:

(i) , a copy of the previously- filed application and, where the previously filedapplication is not in a language accepted by the oifice, a transtation of that fr.rioriry tiieo applilation,be filed with the office within a time limit which shall be not Lss than two monthi'from the date onwhich the application containing the reference referred to in Article 5(7)(a) was received by the office;- 
-

(ii) 
., . a certified copy of the previously filed application be filed with the office withina time limit which shall be not less than four months fiom the date of tfre receipt'of the.ppfi..iioncontaining the reference referred to in Article 5(7)(a).

(c) A Contracting Party may require that the reference referred to in Article 5(7)(a) be toa previously filed application that had been iiteo'uy the applicant or his preoeces# or rr.."rro, in title.

, (6) lExceptions under Article S(S)(ii)l The types of applications referred to in Articte 5(gXii) shallbe:

(i) divisional applications;

(ii) applicationsforcontinuationorcontinuation_in-part;

(iii) applications by new applicants determined to be entitled to an invention
contained in an earlier application.

Rule 3
Details Concerning the Application under Article 6(t ), (2) and (3)

(1) IFurther Requirements lJnder Article 6(1)(iii)l (a) A Contracting party may require that anapplicant who wishes an application to be treated as a divlsional application unO"i n'ul" ifoXil indicate:

divided.

(i) that he wishes the application to be so treated;

(ii) the number and filing date of the application from which the application is

(b) A. Contracting Party may require that an applicant who wishes an application to betreated as an application under Rule 2(6)(iii) indicate:

(i) that he wishes the application to be so treated;

(ii) the number and firing date of the earrier apprication.

(2) - [Reguest Fgrm lJnder Article 6(2)(b)] A contracting party shall accept the presentation of thecontents referred to in Article 6(2)(a):

(i) on a request Form, if that request Form corresponds to the patent Cooperation
Treaty request Form with any modifications under Rule 20(2);

(ii) on a Patent Cooperation Treaty request Form, if that request Form isaccompanied by an indication to the effect that the applicant wishes the afplication'to be treated as anational or regional application. in which case the request Form shall be'deemeJ to incorporate themodifications referred to in item (i);

(iii) ,. on a. Patent Cooperation Treaty request Form which contains an indication tothe,effect that-the applicant.wishes the application to be treui.J.r a national or regionat application, ifsuch a request Form is available under the'p'atent cooperation Treaty.
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(3) lRequirement tJnder Articte 6(3)1 A Contracting Party may require, under Article 6(3), a

translaiion of'the title, claims and abstract of an application that is in a language accepted by the office,

into any other languages accepted by that Office.

Rule 4

Availability of Earlier Application under Article 6(5) and Rule 2(4) or of Previously Filed Application Under
Rule 2(5)(b)

(1) lCopy of Earlier Application lJnder Article 6(5)l Subiect to paragra.ph (3), a Contracting Party

may require t'f,aii copyof the'earlier application referred to in Article 6(5) be filed with the Office within

u i-" iirit *hich shra|l be not less tnbh t6months from the filing date of-that earlier appltcation or,

where there is more than one such earlier application, from the earliest filing date of those earlier

applications.

(2) lCertificationl Subject to paragraph (3), a Co.ntracting Party may require that the copy

referred to in paragrupf.1 til andifre date of iiting of the earlier application be certified as correct by the

Office with which the earlier application was filed.

(3) lAvailabitity of Earlier Application or of Previously Filed Applicationl N.o Contracting Party

shall require the filing of u .opv or a cbrtified copy of the earlier application or a certification of the filing

Juie. as'ret"rred to in paragrafl'rs (1) and (2), and-nule 2(4), or a copy or a certified copy of the previo-usly

filed'application as r.fur16o to in Rule 2(5)(b), where the ea-rlier application or the previously filed

uppri.iilf. *as filed with its office, or is availjble to that office from a digital library which is accepted by

the Office for that PUrpose.

(4) lTranslationl Where the earlier application is not in a language accepted by the Office and

the validity oi tfre priority claim is relevant to'ihe determination of whether the invention concerned is

fatentable, the Contracting party may require that a translation of the earlier application referred to in

[.i.gi.pilir j u.]ir"o by thl appiicani upon invitation by the office or other competent authoritv, within

5 iir* limii which shall be noi iess than'two months from the date of that invitation, and not less than

the time limit, if any, applied under that paragraph'

Rule 5
Evidence tJnder Articles 6(6) and 8(4)(c) and

Rutes 7(4), 15(4), 16(6), 17(6) and 18@)

where the office notifies the applicant, owner or other person that evidence is required under

Article oio) or s(4Xc), or Rule 7(4), 15(4), t6(6), 17(6) or 18(4), the notification shall state the reason of

tr," 
-ottice 

tor oouuiinq the veracity oi tne matter, indication or signature, or the accuracy of the

translation, as the case maY be.

Rule 6

Time Limits Concerning the Application lJnder Article 6(7) and (8)

(1) lTime Limits Under Article 6(7) and (8)l Subject to parag-raphs (2) and (3), the time limits

referred io in'article6di and (8) shall be not less than two months from the date of the notification

referred to in Article 6(7).

(2) lException to Time Limit lhnder Article 6(5)l Subtect to paragraph (3), where a notification

under Ariicle o(z) 6ai-not been made because indications allowing the a.pplicant to be contacted by the

Office have not been titeO, tfre time limit referred to in Article 6(8) shall be not less than three months

irornlfr. date on which-one or more of the elements referred to in Article 5(1Xa) were first received by

the Office.

(3) lTime Limits under Article 6(7) and (8) Retating to. Payment of AOplicltign Fee in Accordance

with the patent cooie,iitnn Treatyl wheie any fees required to be paid under Artrcle 6(4) in respect of

ir," iiiirq "iir'. 
.pp'ri*tion .r" n&'paid, a contracting Party may, under Article 6(7) and (8), apply time
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limits for payment, including late payment, which are the same as those applicable under the patent
Cooperation Treaty in relation to the basic fee component of the international iee.

Detaits Concerning *"ol)"rJnrrrrn under Articte 7

(1) lOther Procedures lJnder Article 7(2)(a)(iii)) The other procedures referred to inArticle 7(2Xa)(iii) for which a Contracting Party may not require appointment of a representative are:

(i) the filing of a copy of an earlier application under Rule 2(4);

(ii) the filing of a copy of a previously filed application under Rule 2(5)(b).

, . (2) [Appointryent of Representativ.e under Articte 7(3)] (a) A Contractin g party shall acceptthat the appointment of a representative be filed with the office in: 
' '

(i) a separate communication (hereinafter referred to as a "power of attorney,,)
signed by the applicant, owner or other interested person and indicating the n#e-and address of therepresentative; or, at the applicant's option,

(ii) the request Form referred to in Article 6(2), signed by the applicant.

(b) A single power of attorney shall be sufficient even where it relates to more than oneapplication or patent of the same person, or to one or more applications and one or more patents of thesame person, provided that all applications and patents conceined are identified in the single power oiattorney. A single power of attorney shall also be sufficient even where it relates, su"oieit to anyexception indicated by the a.ppointing person, to all existing and future applications or patents of thatperson' The office m-ay require that, where that single powel of attorney is filed on pip.r or as otherwisepermitted by the office, a separate copy thereof Ue ilteo for each ,ppl"uttn-.ni-p.t.nt to which itrelates.

(3) lTranslation of Power of Attorneyl A Contracting Party may require that, if a power ofattorney is not in a language accepted by the oifice, it be accomfianied by uirunifutLn.

(4) [Evidence] A Contracting Party may require that evidence be filed with the office onlywhere the office may rq9:glably doubt the veracity oi any indication contained in any communicationreferred to in paragraph (2)(a).

(5) lTime Limits .U1der Article 7(5) and (6)l Subject to paragraph (6), the time timits referred toin Articlg 7(5) and (6) shall be not less than two months ?rom the date of the notification referred to inArticle 7(5).

. (q) [Exception to Time Limit lJnder Articlg 7(6)l Where a notification referred to in Article 7(5)has not been made because indications allowing the applicant, owner or other interested person to becontacted by the Office have not been filed, the time limit referied to in Article ztOl iniff be not less thanthree months from the date on which the procedure referred to in Article z(s) wasi#menced.

Rule 8
Filing of Communications Llnder Article g(t)

(1) lCommunications Fited on Paperl (a) After June 2,2005, any Contracting party may,subject to Articles 5(1) and g(1Xd), exctude tfre fiiing of communiiationi;; 6.t; oi r.y continue topermit the filing of communications on paper. Untii that date, all contraitlrig T,urti.r rr,irr p.r.it1n"
filing of communications on paper.

(b) Subject 1o Article 8(3) and subparagraph (c), a Contracting party may prescribe therequirements relating to the form of communications on 
-paper.' "
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(c) Where a Contracting Party permits the filing of communications on paper, the 
-Office

shall permit the'filing of communicationion piper in accordance with the requirements under the Patent

cooperation Treaty relating to the form of communications on paper.

(d) Notwithstanding subparagraph (a), where the receiving or processing of a

communication on paper, due to it-s character or its size, is deemed not practicable, a Contracting Party

,.V r"qrir. the filing of tftat communication in another form or by other means of transmittal'

(Z) lCommunications Fited in Electronic Form or by Electronic Means of Transmittal (a) Where

a Contracting party p"*lti the fiiing of communications in electronic form or by electronic means of

iransmittal *lth itioifla. i. a particr]lar language, including the filing of communications by teleqraph,

i.reprini.i, telefacsimile or other like means 
-of 

tiansmittal, Jnd there are requirements applicable to that

Contracting party under the patent Cooperation Treaty in relation to communications filed in electronic

f.rn o1. b"y eleitronic means of transmittal in that language, the Office shall permit the filing of

communicjtions in eiectronic form or by electronic means of transmittal in the said language in

accordance with those requirements.

(b) A Contracting party which permits the filing of communications in electronic form or

by electronic means of transmittat-witfr its Offlce shall notify the lnternational Bureau of the requirements

,ho"i iti applicable law ielating to such filing. Any iuch .notification shall be published by the

lnternational Bureau in-the langulge in which it 
-rs 

notifild and in the languages in which authentic and

official texts of the Treaty are established under Article 25'

(c) Where, under subparagraph (a), a Contracting Party perm.its the filing of

communications by teleg;pn, teleprintei, telefacsimile or other like means of transmittal, it may require

ir,'.i 1r" oiiginai of unv-i"ilrment;hich was transmitted by such means of transmittal, accompanied Qv I
Ltier identiiying that 6uiti"r transmission, be filed on papei with the office within a time limit which shall

be not less than one month from the date of the transmission'

(3) lCopies, Fited in Electronic Form or by Electronic Means of Transmittal, of Communications

Filed oi'pape'rl'(a) where a Contracting Party fermits the filing of a copy, in electronic form or by

.ruaroni. ,"rnr oi transmittal, o{ a comriunicition filed on papei in a language accepted by the office,

,nJ tn"ru are ,equirements applicable to that Contracting Party under the Patent Cooperation Treaty in

i"iution to the tiiing-of iucri -pi"r of communications, the office shall permit the filing of copies of

communications in .t".troni. form or by electronic means of transmittal, in accordance with those

requirements.

(b) paragraph (2Xb) shall apply, mutatis mutandis, to copies, in electronic form or by

electronic means of tranimittal, of communications filed on paper.

Rule 9

Details Concerning the Signature Under Article 8(4)

(1) llndications Accompanying Signaturel A Contracting Party may require that the signature

of the natural person who signs be accompanied by:

(i) an indication in letters of the family or principal name and the given or

secondary name or names of that person or, at the option of that person, of the name or names

customarily used by the said person;

(ii) an indication of the capacity in which that person signed, where such capacity

is not obvious from reading the communication'

(2) lDate of Signingl A Contracting Party.may leqyife that a signature be accompanied by an

indicatiori of the oaie oi *nlin tr,e signing fuas eifect6o. where that indication is required but is not

,rJpii.o, the date on which the signin! is deemed to have been effected shall be the date on which the

communication bearing the signature was received by the office or, if the contracting Party so permits, a

date earlier than the latter date'
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- (3) lSignature of Communication on Paperl Where a communication to the office of acontracting Party is on paper and a signature is required, that contracting party:

(i) shall, subject to item (iii), 366sp1a handwritten signature;

(ii) may permit, instead of a handwritten signature, the use of other forms ofsignature, such as a printed or stamped signature, or the use of a seai-or of a bar-coded label;

(iii) may, where the natural person who signs the communication is a national ofthe Contracting Party and such person,s address.is on its territory] or where the lejal entity on behalf ofwhich the communication is signed is organized under its law ind has either a domicite or a real andeffective industrial or commercial establishment on its territory, require that a seal be used instead of ahandwritten signature.

- . . 
(4) . [Signature of Communications Filed in Electronic Form or by Electronic Means of Transmittal

Resulting in Graphic Representationl where a contracting Party permits the filing of iommunications inelectronic form or by electronic means of transmittal, it sfrall coniider such a .o.irrni.ution signeJ ir agraphic representation of a.signature accepted by that Contracting Party under paragraph (3) apieaL onthat communication as received by the office of that contracting pirty.

- (5) lSignature of Communications Filed in Electronic Form Not Resulting in Graphic
Representation of Signaturel (a) Where a Contracting Party permits the filing oi-iornrrnications inelectronic form, and a graphic representation of a signiture iccepted by that tontrr.ting party underparagraph (3) does not appear on such a communicalion as received by'the oriiie oi 1,.i conir..tinj
Party, the contracting Party may require that the communication be signeo ,sing i signature in electronicform as prescribed by that Contracting party.

(b) Notwithstanding subparagraph (a), where a Contracting party permits the filing ofcommunications in electronic form in a particular language, and there are re[uirements applicable to ihatcontracting Party under the Patenl cooperation rrlaty in relation to signatures in electronic form ofcommunications filed in electronic form in that language which do not reiult in , giuphi. representationof the signature, the Office of that Contracting 
-eariy 

shall accept a signature 
-in 'electronic 

form inaccordance with those requirements.

(c) Rule 8(2Xb) shall apply mutatis mutandis.

. (61 lException to Certification of Signature under Articte 8(4)(b)l A Contracting party mayrequire that any signat.ure.refered to in paragiaph (5) be confirmed Uy a piocess f* ..rtityi,ig sg"utri"',in electronic form specified by that Contracting party.

Rule 10
Details Concerning lndications tJnder Article g(5), (6) and (B)

(1) ltndications under Articte B(5)l (a)
communication:

A Contracting Party may require that any

(i) indicate the name and address of the applicant, owner or other interestedperson;

(ii) indicate the number of the application or patent to which it relates;

(iii) contain, where the applicant, owner or other interested person is registeredwith the office, the number or other indication under which he is so registered.

(b) A Contracting la-tlv may require that any communication by a representative for thepurposes of a procedure before the Offite contain:

(i) the name and address of the representative;
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(ii) a reference to the power of attorney, or other communication in which the

appointment of that representative is or was eifected, on the basis of which the said representative acts;

(iii) where the representative is registered with the Office, the number or other

indication under which he is registered.

(Z) lAddress for Correspondence and Address for Legal Servrcel 
. 
A Contracting Party may

requirel'hat t'he addres forcorrespondence referred to in Article B(6)(i) and the address for legal service

reierreO to in Article 8(6Xii) be on a territory prescribed by that Contracting Party'

(3) lAddress Where No Representative ts Appointe.d\. Where no representative is-appointed and

an applicant, owner oi otf'.r. interested person hai provided, as his address, an address on a territory

pr.roiuuJ by the contiacting party unber paragraph (2), that Contracting Party. shall consider that

!oJr.r, to be the aoir"ii tor. iorresfondence'refeired to in Article 8(6Xi) or the address for legal service

ieferreO to in Article ;,jyii), as required by the Contracting Party, unless that applicant, owner or other

interested person expressly indicates another such address under Article 8(6)'

(4) lAddress Where Representative ts Appointed\ Where a representative is appointed, a

contra;ilng party shall .oniid"r. ti-re address of that representative to be the address for correspondence

referred to in Articte eto)iil oi the address for legal service referred to in Article 8(6)(ii), as required by the

Contriitinq party, unless that applicant, owner dr other interested person expressly indicates another such

address under Article 8(6).

(5) lsanctions for Non-Compliance With Requirements lJnder Article 8(B)] No Contracting Party

,uy pr-&id" for the iefusat of an application for failure to comply with any requirement to file a

r.gtti.t,on number or other indication under paragraph (1)(a)(iii) and (bXiii)'

Rule 11

Time Limits Concerning Communications tJnder Article 8(7) and (8)

(1) lTime Limits Llnder Article 8(7) and (8)] Subject to.paragraph (2), the.time limits referred to

in Article'g(7yind (g) shall be not less than two months irom the date of the notification referred to in

Article 8(7).

(2) lException toTime Limit tJnder Article 8(8)l Where a notification under Article 8(7) has not

been made because inAiiitionrallowing the applicani, o*ner or other interested person to be contacted

Uv in" office have not been filed, thelime limit referred to in Article 8(8) shall be not less than three

months from the date on which the communication referred to in Article 8(7) was received by the Office.

CoNFERENCE DOCUVTruTS

Rule 12

Details Concerning Relief in Respect ot
Time Limits Under Article 11

(1) lRequirements lJnder Article 11(1)l (a)

referred to in Article 1 1(1):

A Contracting Party may require that a request

(i) be signed by the applicant or owner;

(ii) contain an indication to the effect that extension of a time limit is requested,

and an identification of the time limit in question.

(b) Where a request for extension of a time limit is filed after the expiration of the time

limit, a Contracting partv ma1l re[uire that all of the requirements in respect of which the time limit for

if,. i.iion concern-ed .pptiuO'be complied with at the same time as the request is filed'

(2) lperiod and Time Limit l.lnder Articte 11(1)1 (a) The period.of extension of a time limit

referred to in Article iiirj iniribe not less than two months from the date of the expiration of the

unextended time limit.
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(b) The time limit referred to in Article 11(1Xii) shall expire not earlier than two months
from the date of the expiration of the unextended time limii.

. (3) lRequirements tJnder Article 11(2xi)l A Contracting Party may require that a requesl
referred to in Article 1 1(2):

(i) be signed by the applicant or owner;

(ii) contain an indication to the effect that relief in respect of non-compliance with
a time limit is requested, and an identification of the time limit in question.

(4) lTime Limit for Filing a Reguest Under Article 11(2xii)l The time limit referred to inArticle 1 1(2xii) shall expire not earlier than two months after a notiiiiatlon by the oiti.. tt-,ut t. ifprii.rt
or owner did not comply with the time limit fixed by the Office.

(5) [Exceptions lJnder Article t1(3)l (a) No Contracting Party shall be required under
Article I 1('l) or (2) to grant:

(i) 
. a second, or any subsequent, relief in respect of a time limit for which relief has

already been granted under Article 1 1(1) or (2);

(ii) reli_ef for filing a request for relief under Article 11(1) or (2) or a request for
reinstatement under Article I 2(1);

(iii) relief in respect of a time limit for the payment of maintenance fees;

(iv) relief in respect of a time limit referred to in Article 13(t), (2)or (3);

(v) relief in respect of a time limit for an action before a board of appeal or other
review body constituted in the framework of the Office;

(vi) relief in respect of a time limit for an action in inter partes proceedings.

(b) No Contracting Party which provides a maximum time limit for compliance with all ofthe requirements of a procedure before the Ofiice shall be required under Articl. iitil or (2) to grani
relief in respect of a time limit for an action in that procedure in respect of any of those requirements
beyond that maximum time limit.

Rule 13
Details Concerning Reinstatement of Rights After a Finding of Due Care or

Unintentionality by the Office tJnder Article t 2

. (1) lRequirements lJnder Article 12(1)(i)l A contracting party may require that a request
referred to in Article 12(tXi) be signed by the appiicant or owner.

(2) lTime Limit lJnder Article 12(1)(ii)t The time limit for making-a request, and for complyingwith the requirements, under Article 12(1)(ii), shall be the earlier to expire oi the fbttowing:

(i) not less than two months from the date of the
to comply with the time limit for the action in question;

removal of the cause of failure

(ii) not less than 12 months from the date of expiration of the time limit for theaction in question, or, where a request relates to non-payment of a maintenan..l.., not less than
12 months from the date of expiration of the period of 

'giace 
provided under Article 5brs of the paris

Convention.

. 
(3) lExceptions tJnder Articte 12(2)l The exceptions referred to in Article l2(2) are failure tocomply with a time limit:
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(i) for an action before a board of appeal or other review body constituted in the

framework of the Office;

(ii) for making a request for relief under Article 11(1) or (2) or a request for

reinstatement under Article'12(1);

(iii) referred to in Article 13(1), (2)or (3);

(iv) for an action in inter partes proceedings.

Rule 14

Details Concerning Correction or Addition of Priority Claim and Restoration of
Priority Right Under Article 13

(1) lException under Articte 13(1)l No Contracting Party shall be.obliged to provide.for the

correction oi addition of a priority claim under Article 13(1), where the request referred to in

Article 13(1Xi) is received after ihe applicant has made a request for early publication or for expedited or

accelerated piocessing, unless that request for early publication or for expedited or accelerated processing

L *itnOr.*n before t-he technical preparations for publication of the application have been completed.

(2) lRequirements lJnder Article 13(1)(i)1 A Contracting Party may require that a request

referred to in Article 13(1Xi) be signed by the applicant.

(3) lTime Limit under Article t3(1)(ii)l The time limit referred to in Article 13(1xii) shall be not

less than the time limit applicable under the Patent Cooperation Treaty to an international application for

the submission of a priority claim after the filing of an international application'

(4) lTime Limits tJnder Article 13(2)1 b) The time limit referred to in Article '13(2), introductory

part, shail expire not less than two months from the date on which the priority period expired.

(b) The time limit referred to in Article 13(2xii) shall be the time limit applied under

subparagraph ia), or the time that any technical preparations for publication of the subsequent

application have been completed, whichever expires earlier.

(5) lRequirements lJnder Article 13(2xll A Contracting Party may require that a request

referred to in Article 13(2Xi):

(i) be signed bY the aPPlicant; and

(ii1 be accompanied, where the application did not claim the priority of the earlier

application, by the priority claim.

(6) lRequirements lJnder Article 13(3)l (a) A Contracting Party may require that a request

referred to in Article t 3(3)(i):

(i) be signed bY the aPPlicant; and

(ii1 indicate the Office to which the request for a copy of the earlier application

had been made and the date of that request.

(b) A Contracting Party may require that:

(i) a declaration or other evidence in support of the request referred to in

Article 13(3) be filed with the office within a time limit fixed by the office;

(ii) the copy of the earlier application referred to in Article '1313)(iv) be filed with

the Office within .'ilr" limit which shall be not' iess than one month from the date on which the

uppfii.nilr jrovided with that copy by the Office with which the earlier application was filed.
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(7) ITime Limit t)nder Article 13(3xiii)l The time limit referred to in Articte 13(3xiii) shall expiretwo months before the expiration of the time limit prescribed in Rule 4(1).

Rule 15
Request for Recordation of Change in Name or Address

. (1) 
. . [Reguesr] Where there is no change in the person of the applicant or owner but there is achange in his name or address, a Contracting Farty shail accept that a iequest foi ,ecordation of the

:*::r"^* made in a communication signed-by th-e applicant or owner and containing the followint
tnotcaltons:

requested;
(i) an indication to the effect that recordation of a change in name or address is

(ii) the number of the application or patent concerned;

(iii) the change to be recorded;

(iv) the name and address of the applicant or the owner prior to the change.

(2) [Feesj A Contracting Party may require that a fee be paid in respect of a request referred toin paragraph (1).

. 
(3) [Single {eguest] (a) A single request shall be sufficient even where the change relates toboth the name and address of the applicant or ihe owner.

(b) A single request shall be sufficient even where the change relates to more than oneapplication or patent of the same person, or to.one or more applications and"one or ror. patents of thesame person, provided that the numbers of all applications and patents concerned are indicated in therequest. A Contracting Party may require that, where that single request is filed on pup.. or as otherwisepermitted by the office, a separate copy thereof be filed fo-r eacn appticitron-u1-Jbut"nt to which itrelates.

(4) lEvidencel, A Contracting Party may require that evidence be filed with the office only wherethe Office may reasonably doubt the veraciiy of iny indication contained in tf,e request.

(5) lProhibition of othe-r Requirementsl No contracting party may require that formalrequirements other than those referred to in paragraphs(1) to(a) U"" comi,fieJ'*iin"in respect oi tfrerequest referred to in paragraph (1),-except where otherwise provided for by tf'" fr"utv or prescribed inthese Regulations. ln particular, the filing of any certificate concerning the change ,uV riot be required.

(6) lNotification] where one or more. of .the requirem.ents applied by the Contracting party
under paragraphs(1) to(a) are not complied with, the offiie shall notify'ih;;;itii.nt'or. owner, giving
the opportunity to comply.with a.ny such'requirement, and to make observationi, witnin not less than twomonths from the date of the notification.

(7) fNon-Compliance with Requirementsl (a) where one or more of the requirements appliedby.the Contracting Party under paragraphs (f )toi+) are not complied witfr witfrin't-f,t-tir. limit undersubparagraph (b), the Contracting Party may provide that the request shall be r"fur.O, Urt no more severesanction may be applied.

(b) The time rimit referred to in subparagraph (a) shal be:

(i) subject to item (ii), not less than two months from the date of the notification;

(ii) where indications allowing the office to contact the person who made therequest referred to in paragraph (1) have not been Jiled, not less than three ,o'nif,i-fro, the date onwhich that request was received by the Office.
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(B) lChange in the Name or Address of the Representative, or in the Address for

Correspo,ndenceorAddressforLegalServrtel Paragraphs(1)to(7)shall apply, mutatismutandis,toany
.f,.ng! in the name or address 6t tf,e representalive, and to any change relating to the address for

correspondence or address for legal service.

Rule 16

Request for Recordation of Change in Applicant or Owner

(l) [Request for Recordation of a Change in Applicant or Ownerl (a) Where there is a change

in the person of tn" applicant or owner, a ContrJcting Party shall accept that a request for recordation of
the change be made in a communication signed by the applicant or owner, or by the new applicant or

new owner, and containing the following indications:

(i) an indication to the effect that a recordation of change in applicant or owner is

requested;

(ii) the number of the application or patent concerned;

(iii) the name and address of the applicant or owner;

(iv) the name and address of the new applicant or new owner;

(v) the date of the change in the person of the applicant or owner;

(vi) the name of a State of which the new applicant or new owner is a national if

he is the national oi iny State, the name of a State in which the new applicant or new owner has his

Jorni.if., if any, and thl name of a State in which the new applicant or new owner has a real and

effective industrial or commercial establishment, if any;

(vii) the basis for the change requested'

(b) A Contracting Party may require that the request contain:

(i) a statement that the information contained in the request is true and correct;

(ii) information relating to any government interest by that Contracting Party.

(2) lDocumentation of the Basis of the Change in Applicant or Ownerl (a) Where the change in

applicani or bwner results from a contract, a Contracting Party may require that the request include

information relating to the registration of the contract, where registration is compulsory under the

appfiiuOfe law, andihat it be accompanied, at the option of the requesting party, by one of the following:

(i) a copy of the contract, which copy may be required to be certified, at the

option of the requesting party, by a notary public or any.othe.r competent public.authority or,- where

p.irltt.O under ihe app-liiable taw, Uy a representative having the right to practice before the office, as

being in conformity with the original contract;

(ii) an extract of the contract showing the change, which extract may be required

to be certified, at the option of the requesting party, by a notary public or any other competent public

authority or, where permitted under the appliiable law, by a representative having the right to practice

before the Office, as being a true extract of the contract;

(iii) an uncertified certificate of transfer of ownership by contract drawn up with

the content as prescribed in the Model lnternational Form in respect of a certificate of transfer and signed

by both the applicant and the new applicant, or by both the owner and the new owner.

(b) Where the change in applicant or owner results from a merger, or from the

reorganization or division of a legal entity, a Contracting .Party may require that the request be

accoimpanied by a copy of a docu-ment, w-f icn document originates from a competent authorlty and

evidences the merger,'or the reorganization or division of the legal entity, and any attribution of rights
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involved, such as a copy of an extract from a register of commerce. A Contracting party may also requirethat the copy be certified, at the option. of tne requesting party, by the auth-ority which issued thedocument or by a notary public. or any other competent puSlic uuihority or, wf,ere permitted under the
applicable law, by a representative having the righi to practice before tfi"-Cjfi.", *'Ueingin co.i;;;i;with the original document.

(c) Where the change in applicant or owner does not result from a contract, a merger,or the reorganization or division of a legai entity, but results from another trounO, f", d;p[:by
operation of law or a court decision, a Contracting-P9rty may req-uire that the ,"{r.it ni u..orprnl.O UVa copy of a document evidencing the change. A contracilng.irarty may atso requir" that th;;;py b;certified as being in conformity with the original document, utih" option oi ih" ie-qu"rtinq party, by theauthority which issued the document or by a notary public or any other competenipuuric aulioritv or,
wfr-ere permitted under the applicable law, by a repiesentative having tfre ri6frilo practice before the
Office.

(d) Where the-change is in the person of one or more but not allof severalco-applicantsor co-owners, a Contracting Party may require that evidence of the consent to the cnange ;iint
co-applicant or co-owner in respect of whom there is no change be provided io tf,.-Otil.".

(3) lTranslationl A.Contracting Party. may require a translation of any document filed underparagraph (2) that is not in a language accepted by fhe Office.

(4) [Fees] A Contracting Party may require that a fee be paid in respect of a request referred toin paragraph (1).

. (5) 
lsingle Reguestl A single request shall be sufficient even where the change relates to morethan one application or patent of the same person, or to one or more applications and one or morepatents of the same person, provided that the change in applicant or' b*n.i ii tn" same for allapplications and patents concerned, and the numbers of all applicationt unJ lut"ntr concerned areindicated in the request. A Contracting Party may require that, where tfrat singre rfqu"tt is filed on pup.i

or as otherwise permitted by the office, a separite copy thereof be filed for Jaifr ilptication anO paient
to which it relates.

(6) lEvidencel A. contracting Party may require that evidence, or further evidence in the case ofparagraph (2), be filed with the Office only-where that Office may reasonably doubt the veraiity;i;;t
indication contained in.the.request or in any document referred to in the pr"r6ni nul", or the u..'rrr.y o'tany translation referred to in paragraph (3).

(7) lProhibition of othe-r Requirementsl No Contracting Party may require that formalrequirements other than those referred to in parJgraphs(1) to(6) U-" cori,fi"J'*iif,''in respect of therequest referred to in this Rule, except where otherwise prorided'for by the ir.rtr;;'prescribed in these
Regulations.

(8) lNotification; Non--Compliance with Requirementsl Rule 15(6) and (7) shall apply, mutatis
mutandis, where one or more of the requirements applied under paragraphs(1) to(j) ur" not compliedwith, or where evidence, or further evidence, is required under paragrupi (o).

(9) lExclusion.with Respect to lnventorshipl A Contracting Party may exclude the application ofthis Rule in respect of changes in inventorsh;p. whjt constitutei in-ventoiship rn.} U" determined underthe applicable law.

(b) as far as Special Member Deleqations are concerned, the credentials and fuil powersof theEuropean Patent Organization (1), and {he credentials of the African negior;i-fnduitrial nropeityOrganization and the Eurasian patent Organization (2);

(c) as far as QbLervgr organizations are concerned, the letters or documents of appointment otrepresentatives of the following Observer Organizations (listed in the alphaOetlcaioiOer of'the nrr. ofthe organization according to its name in rrench if it exists or, if it does not 
"rlri, 

i.ioiJing to its name inanother language):
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Rule 17

Request for Recordation of a License or a Security lnterest

(1) [Request for Recordation of a license] (a) Where a license in respect of an application-or

patent ,ay uJ ;.-.oiO"J unJ"r tf* applicable law, the Contracting Party shall accept that a request for

iecorJation of that license be made in a communication signed by the licensor or the licensee and

containing the following indications:

(i) an indication to the effect that a recordation of a license is requested;

(ii) the number of the application or patent concerned;

(iii) the name and address of the licensor;

(iv) the name and address of the licensee;

(v) an indication of whether the license is an exclusive license or a non-exclusive

license;

(vi) the name of a State of which the licensee is a national if he is the national of

any State, the name of a State in which the licensee has his domicile, if any, and the name of a State in

*tii.f' tf'. licensee has a real and effective industrial or commercial establishment, if any.

(b)AContractingPartymayrequirethattherequestcontain:

(i) a statement that the information contained in the request is true and correct;

(ii) information relating to any government interest by that Contracting Party;

(iii) information relating to the registration of the license, where registration is

compulsory under the applicable law;

(iv) the date of the license and its duration'

(2) lDocumentation of the Basis of the lrtense] (a) Where the license is a freely concluded

agreement, a Contracting Party may require that the request be accompanied, at the option of the

requesting party, by one of the following:

(i) a copy of the agreement, which copy may be required..to be certified, at the

option of the ,"qu"iting party, by a nota-ry public or any other competent public authority or, where

p[iritt"a under ihe.pdrii.ur.'r.*, uy. representative hiving the rightto practice before the office, as

being in conformity with the original agreement;

(ii) an extract of the agreement consisting of those portions of that agreeme.nt

which show the rigi-rts licensed and their extdnt, which extract may be required.to be certified, at the

opiion of the requisting party, by a notary public gr lny.other competent public.authority or, where

p[irttt"o under ihelppiiJJr.'r.tir, by a representative hiving the right to practice before the office, as

being a true extract of the agreement.

(b) A Contracting Party may require, where the license is a freely concluded agreement,

that any applicant, "**r, 
exclusive licensee, colapplicant, co.-owner or co-exclusive licensee who is not

p.itv t,i thai agreement gir" his consent to the recordation of the agreement in a communication to the

Office.

(c) Where the license is not a freely concluded agreement, for example, it results from

operation of law or a court decision, a Contracting eirty may require that the request be accompanied by

i'*py of a docum.r,t 
"riO"niing 

il'" license. A Contracting Party may a]s9 require that the copy be

i.rtiil"o as being in conioirity *itr, t'" original document, aithe option of the requesting party, by the

augrority whichlssued the dotument or by-a notary public or any other competent public authority or,

;h;; fi"rritt"O rnO"r-tr,. applicable lavv, by a representative having the right to practice before the

Office.
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(3) [Translationl A Contracting Party may require a translation of any document filed underparagraph (2) that is not in a language accepted by the Oitice.

(4) [Fees] A Contracting Party may require that a fee be paid in respect of a request referred toin paragraph (1).

,:,-_ (5) [single Reguesr] Rule 16(5) shall apply, mutatis mutandis, to requests for recordation of aIcense.

(6) lEvidence] Rule 16(6) shall apply, mutatis mutandis, to requests for recordation of a license.

(7) [Prohibi.tion of othe-r Requirements] No Contracting party may require that formalrequirements other than those referred to in paragraphs(1) to(6) b"e.om'pfieJ'*iti'in respect of the
request referred to in paragraph (1), except where otherwise provided for by tf," ir".ty or prescribed in
these Regulations.

(8) [Notification; Non-Compliance with Reguirements] Rule 15(6) and (7) shall apply, mutatismutandis, where one or more of the requirements applied under paragraphs(lltbtsl ur. ,ot'iorpti"Jwith, or where evidence, or further evidence, is required under paragrap"n (o).

(9) [freguest for Recordation of a Security lnterest or Cancellation of the Recordation of a
License or a Security lnterestl Paragraphs (1)to (B)shlllapply, mutatis mutandis,io i"qr"rt, tor

(i) recordation of a security interest in respect of an application or patent;

(ii) cancellation of the recordation of a license or a security interest in respect of anapplication or patent.

Rule 18
Request for Correction of a Mistake

(1)- [Requesf] (a) Where an application, a patent or any reguest communicated to the Office inrespect of an application or a patent contains a mistake, not relatld to search or. rrOii.ntire examination,which is correctable by the office under the applicaote taw, the offiie-sf,.fi.i..pi'in.t u request forcorrection of that mistake in the records and publications of the office be *aOeln'i communication tothe Office signed by the applicant or owner and containing the following inOicationi: 
- '

(i) an indication to the effect that a correction of mistake is requested;

(ii) the number of the application or patent concerned;

(iii) the mistake to be corrected;

(iv) the correction to be made;

(v) the name and address of the requesting party.

(b) A Contracting Party may require that the reguest be accompanied by a replacementpart or part incorporating the correction or, where paragraph (3j applies, ny suin a repticeme;i p;ri;;part incorporating the correction for each application and paieni io *f ict,'tf,i, i.lu.it ,"iut"r.

(c) A Contracting Party may require that the request be subject to a declaration by therequesting party stating that the mistake wai made in good faith.

(d) A Contracting PafY may require that the request be subject to a declaration by therequesting party stating that the.said request was made without undue d;l;t";,.1 1,. option of theContracting Party, that it was made without intentional delay, following the Jiiior.i,, otihe mistake.
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(2) [Fees] (a) Subject to subparagraph (b), a Contracting Party may require that a fee be paid in

respect of a request under paragraph (1).

(b) The Office shall correct its own mistakes, ex officio or upon request, for no fee.

(3) lsingle Requestl Rule 16(5) shall apply, mutatis mutandis, to requests for correction of a

mistake,'provided-that t'he mistake and the requested correction are the same for all applications and

patents concerned.

(4) lEvidencel A Contracting Party may only require that evidence in support of the request be

filed with the bffice *here the Office may reasonably doubt that the alleged mistake is in fact a mistake,

or where it may reasonably doubt the veracity of any matter contained in, or of any document filed in

connection with, the request for correction of a mistake.

(5) lprohibition of Other RequirementsT No Contracting Party may require that fo_rmal

requirementt bther than those referred to in paragraphs(1) to (a) be complied with in respect of the
r"qu.rt refened to in paragraph (1), except where otherwise provided for by the Treaty or prescribed in

these Regulations.

(6) lNotification; Non-Compliance with Requirementsl Rule 15(6) and (7) shall apply, mutgtis.

mutandis, where one or more of the requirements applied under paragraphs(1) to(3) are not complied

with, or where evidence is required under paragraph (4).

(7) lExctusionsl (a) A Contracting Party may exclude the application of .this Rule in respect of

changes in invlntorship. 
-What 

constitutes inventorship shall be determined under the applicable law.

(b) A Contracting Party may exclude the application of this Rule in tespect of any

mistake which must be corrected in that Contracting Party under a procedure for reissue of the patent.

Rule 19

Manner of ldentification of an Application
Without lts Aq7lication Number

(1) lManner of tdentificationl Where it is required that an application. be identified by its
application number, but such a number has not yet been issued.or is not known to the person concerned

or'hir r"pr.rentative, the application shall be cohsidered identified if one of the following is supplied, at

that person's option:

(i) a provisional number for the application, if any, given by the Office;

(ii) a copy of the request part of the application along with the date on which the

application was sent to the Office;

(iii) a reference number given to the application by the. applicant or his

representative and indicated in the application, along with the name and address of the applicant, the

titie of the invention and the date on which the application was sent to the Office'

(2) lprohibition of Other Requirementsl No Contracting Party may require that identification

means'oih"r ihun those referred to ln paragraph (1) be supplied in order for an application to be

identified where its application number has noiyet been issued or is not known to the person concerned

or his representative.

Rule 20
Establishment of Model lnternational Forms

(1) lModet lnternationat Formsl The Assembly shall, under Article 1 (1)(c), establish Model

lnternaiional Forms, in each of the languages referred to in Article 25(1), in respect of:

254

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



TTxr or THE CoNFERENcT DocuIrItruTS oF THE 
,,PT/DC,, 

Senrrs

(i) a power of attorney;

(ii) a request for recordation of change in name or address;

(iii) a reguest for recordation of change in appricant or owner;

(iv) a certificate of transfer;

(v) a request for recordation, or cancellation of recordation, of a license;

(vi) a request for recordation, or cancellation of recordation, of a security interest;

(vii) a request for correction of a mistake.

(2) lModifications referred to in Rule 3(2)(i)l The Assembly shall establish the modifications of
the Patent Cooperation Treaty request Form referred to in Rule 3(2)(i[

. - (3) lProposals by the lnternational Bureau) The lnternational Bureau shall present proposals to
the Assembly concerning:

(i) the establishment of Model lnternationalForms referred to in paragraph (1);

(ii) the modifications of the Patent Cooperation Treaty request Form referred to in
paragraph (2).

Rule 2 t
Requirement of Unanimity lJnder Article l4(3)

Establishment or amendment of the following Rules shall require unanimity:

(i) any Rules under Article 5(1Xa);

(ii) any Rules under Article 6(1Xiii);

(iii) any Rules under Article 6(3);

(iv) any Rules under Article 7(2)(a)(iii);

(v) Rule 8(1Xa);

(vi) the present Rule.
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PTIDC/43
June 1 . 2000 (Original: En-qlish)

DRAFT AGREED STATEMENTS BY THE DIPLOMATIC CONFERENCE REGARDING THE PATENT LAW TREATY

AND THE REGULATIONS UNDER THE PATENT LAW TREATY

submitted to Main Committee I by the Drafting Committee

1. When adopting Article 1(xiv), the Diplomatic Conference understood that the words "procedure

before the Office;' would not cover judicial procedures under the applicable law.

Z. When adopting Articles 1(xvii), 16 and t Z(2)(v), the Diplomatic Conference understood that:

(1) The PLT Assembly would, when appropriate, be convened in conjunction with meetings of
the PCT Assembly.

(2) Contracting Parties of the PLT would be consulted, when appropriate, in addition to States

party to the PCT, in relation to proposed modif ications of the PCT Administrative lnstructions.

(3) The Director General shall propose, for the determination of the p61 Asslmbly, that
Contracting Parties of the PLT which are not party to the PCT be invited as observers to PCT Assembly

meetings and to meetings of other PCT bodies, when appropriate.

(4) When the PLT Assembly decides, under Article 16, that a revision, amendment or

modificaiion of the PCT shall apply for the purposes of the PLT, the Assembly may provide for transitional
provisions under the PLT in the particular case.

3. When adopting Articles 6(5) and 13(3), and Rules 4 and 14, the Diplomatic Conference urged the

World lntellectuai Property Organization to expedite the creation of a digital library system for priority

documents. Such a system would be of bene{it to patent owners and others wanting access to priority

documents.

4. With a view to facilitating the implementation of Rule B(l)(a) of this Treaty, the Diplomatic

Conference requests the General Assembly of the World lntellectual Property Organization (WIPO) and the

Contracting paities to provide the developing and least developed countries and countries in transition

with additi6nal technical assistance to meet their obligations under this Treaty, even before the entry into

force of the Treaty.

The Diplomatic Conference further urges industrialized market economy countries to provide, on

request and on mutually agreed terms and conditions, technical and financial cooperation in favour of

developing and least developed countries and countries in transition.

The Diplomatic Conference requests the WIPO General Assembly, once the Treaty has entered into

force, to monitor and evaluate the progress of that cooperation every ordinary session.

5. When adopting Rules 12(5)(vi) and 13(3)(iv), the Diplomatic Conference understood that, while it
was appropriate to exclude actions in relation lo inter partes proceedings from the relief provided by

Articles l1 and 12, it was desirable that the applicable law of Contracting Parties provide appropriate

relief in those circumstances which takes into account the competing interests of third parties, as well as

those interests of others who are not parties to the proceedings'
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Trxr or rHr CorurEnrrucE DoCUMENTS oF THE 
,,PTIDC,, 

Srnrrs

PT/DC/44
June 1. 2000 (Original: English)

AGREED STATEMENT

It was agreed that any dispute arising between two or more
interpretation or the application of this Treaty and its Regulations
consultation or mediation under the auspices of the Director General.

Contracting Parties concerning the
may be settled amicably through

PT/pC/45
June 1.2000 (Original: English)

DRAFT OF THE PATENT LAW TREATY DRAFT OF THE REGULATIONS
UNDER THE PATENT LAW TREATY

proposed to the Conference, meeting in plenary,
by Main Committees land il

1. The texts of the Draft of the Patent Law Treaty, of the Draft of the Regulations thereunder and ofthe Draft Agreed Statements by the Diplomatic Conference, proposed to t-he conference, meeting in
Plenary, by Main Committees I and ll, are those that appear in documents pT/DC/41, 42 and a3, subjeci to
the following amendments:

Document PT/DC/41

(1) ln the table of contents, Article 22, the words "and Future" was deleted.

(2) ln Article 6(5), third line, the words "with the office" were deleted.

(3) ln Article 8(7), third line, a comma was added after the words "or other interested person,,.

(4) ln the Arabic version of Article 17(4)(b)(ii), the words "and vice yersa" are added after the
words "its right to vote and".

(5) ln Article 17(5), ",16(1)" was added after the words "Articles ta(2) and (3),,.

(6) ln Articles 20(3), 21(2), 25(2) and 26, the square brackets surrounding the words ,,The
European_Patent Organization", ", the Eurasian Patent Organization" and "the African"Regional lndustrial
Property Organization" were removed.

(7) In Article 22, the words "and Future" were deleted from the title. ln addition, inparagraph (1), the words "filed or" in the third line and the words "granted or" unO ,,or after,, in'the
fourth line were deleted.

Document PTIDC/43

(1) . ln the Spanish version, the word "remedio" in the fourth line of paragraph (5) was replaced
by the word "medida".

(2) The following text was added as paragraph 6:
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CoNFERENCE DOCUMENTS

,,lt was agreed that any dispute arrsing between two or more Contracting Parties concerning

the interpretation or t6e application of this Treaty and its Regulations may be settled amicably through

consultation or mediation under the auspices of the Director General."

2. Further, in the Arabic version of documenlsPf /DC/41 and 42, the words corresponding to "subject

to" are amended without any substantive modification'

PT/DC/46
June 1. 2000 (Original: English)

FINAL ACT

adopted by the Diplomatic Conference on June 1, 2000

[The text of this document is reproduced on page 113']

PrDC|4T
June 2. 2000 (Original: English)

PATENT LAW TREATY, REGULATIONS UNDER THE PATENT LAW TREATY AND AGREED STATEMENTS BY

THE DIPLOMATIC CONFERENCE

adopted by the Diplomatic Conference on June 1, 2000

[The text of this document is reproduced from page 8 to page 41']

PTIDC/INF/1
June 2, 2000 (Original: French/English)

LIST OF PARTICIPANTS

Prepared by the Secretariat

[The information contained in this document can be found from page 569 to 605.]
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Trxr or rue Corure nerucr DocuurruTs oF THE 
,,pTlDC,, 

Spnrrs

PT/DCANF/2
May 10. 2000 (Original: English)

GENERAL INFORMATION

Document prepared by the lnternational Bureau

[This document contained practical information concerning the venue and conference facilities of the
Diplomatic Conference.l

PTIDC/INF/3
May 15. 2000 (Original: French/English)

OFFICERS AND COMMITTEES

[The text of this document is reproduced from page 606 to 60g.]

PTIDCANFI4
June 2, 2000 (Original: English)

SIGNATURES

Memorandum by the Secretariat

[The text of this document is reproduced on page ,l12.]
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Sunrtnaenv Mrruures oF THE CorureRrrucr

Summary Minutes of the Plenary

Summary Minutes of the Main Committee I

Summary Minutes of the Main Committee ll

262

294

542
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SullunRy Mtruures oF THE PlttuRnv

prepared by the lnternational Bureau

President: H.E. N. Benjelloun-Touimi (Morocco)

Secretary: Mr. 5. Uemura (WIPO)

First Session
Thursdav. May 11.2000
Afternoon

1. Mr. |DRIS (Director General of WIPO) welcomed the participants to the Diplomatic Conference. He

recalled that the main purpose of the Conference was to negotiate and adopt the Paten-t Law Treaty (PLT).

The proposed Treaty, if 
'adopted, would first simplify and streamline procedures for obtaining and

maintaining patents, and provide for a reduction of the cost of patent protection. Second, the Treaty

*ourJ 
"nJut" 

offices to continue to efficiently and effectively move towards a simplification and

naimlnzation of patent documentation. Third, the Treaty would have an impact on international

sirfltication by incorporating the requirements currently applicable for international applications under

in.'put.nt Coo-peration Treat-y (pCT) into national and regional laws. Fourth, the Treaty would carefully

establish a baiance between 
'paper 

applications and applications filed with the use of advanced

technologies.

2. The Director General pointed out that one factor of critical importance for the success of the

oiprorutii tonference was the goodwill, cooperation and.understanding between various legal systems,

.rltrr", and economic disciplineithroughout ihe world. The successfulconclusion of the PLT would also

"n.Uf" 
the lnternational Bureau of thJworld lntellectual Property Organization (WIPO) to continue its

;.g;;r" of *or[ for further development of the international patent system, including substantive

harmonization of Patent law.

3. He declared open the Diplomatic Conference for the adoption of the pLT.

Consideration and adoption of the Rules of Procedure

4. Mr. lDRls (Director General of wlPo) submitted the draft Rules of Procedure of the conference

(Io.r,n.nt pTtDal2) for approval, subject to a change, in Rule 29(1)(a), of the words "Document

PT/DC13" to "Documents PT/DC/3 and 4"'

The Rules of Procedure of the Diptomatic Conference were adopted as proposed in document
pTtDC/2, with the modification to change, in Rute29(1)(a), the words "Document PTIDC|3" to

"Documents PT\DC|3 and 4-"

Election of the President of the Conference

5. Mr. IDRIS (Director General of WIPO) asked for a proposal in respect of item 3, "Election of the

President of the Conference," of the draft agenda.

6. Mr. SUMI (Japan) proposed Ambassador Nacer Benjelloun-Touimi (Morocco) for the Office of the

iiesiaent of the oiptomaiic ionference. The Delegation pointed out the diplomatic skills of Ambassador

aenlettoun-rouimi,'and his great experience acquired in New York and as the Permanent Representative

of Morocco in Geneva. Tie Delegation expressed its confidence in the nominee's qualific_ations and

"*p.rLn.", 
and expressed its conviition that, under his diplomatic guidance, the Diplomatic Conference

would be led to a successful conclusion.
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Sulanaany Mrruures or rHE pLrruany

7. Mr. BAHARVAND (lslamjc Republic of. lranl speaking on behalf of the Asian Group, expressed
support for the proposal made by the Delegation of Japan.

8. Mr. IDRIS (Director General of WIPO) noted that no other delegation wished to make a proposal.

The Conferen-c: adopted by acclamation the proposal of Japan to have H.E. Ambassador
Benielloun-Touimi of Morocco e/ected as President of the Diptomatic Conference.

9. Mr' IDRIS (Director General of WIPO) asked H.E. Mr. Benjelloun-Touimi to take his seat on thepodium.

10. The PRESIDENT thanked the participants at the Conference for the confidence it had shown in him
by entrusting him with the Presidency. He declared that it was a special honor for him to chair that
Conference, since it was the first time that he was entrusted with the Chair of a meeting held under the
aegis of WIPO. The President expressed the hope that he would deserve all the-iontidence that waiplaced in him.

Consideration and Adoption of the Agenda

1 1' The PRESIDENT opened discussion on draft Agenda item 4 (Consideration and adoption of the
agenda).

The agenda of the Diplomatic Conference was adopted as proposed in document \T\DC\l .

Election of the Members of the Credentials tonrmittee
Election of the Officers of the Credentials Conrmittee
Election of the Officers of Main Committee I

12' The PRESIDENT asked the Secretariat to announce the outcome of the informal consultations,
which had taken place concerning the various elections.

13' Mr. GURRY (WlPo) announced that the results of such consultations were the following:

For Vice-Presidents of .the Conference: Mr. Ma Lianyuan (China), Mr. Nikola Kop6ic (Croatia), Mr. lwanWiranata-Atmadja (tndonesia), Mr. Sabah Zangeneh (iran (tslamic'iepublic oill, Vf?. ifrigeki Sumi Oapanj,Mr. Tolesh E. Kaudyrov (Kazakhstan), Nllr. ZigrdsAumeisters (Latvia), frf r. iirn-W* iee (Republit ;ir9l9ul,.Mr..Jang Chun Sik (Democratic People;s Republic of Korea).nO rrllr. irg"n M. Stashkov'(Republic
of Moldova).

For the Credentials Committee, the proposed members were the following delegations (in alphabetical
order): France, Madagascar, peru, portugal, slovakia, Uganda and United Kin'gdomi

For the officers of thq. credentials committee: For president Ms. Joyce c. Banya (Uganda), and for
Vice-Presidents: Mrs. Michdle Weil-Guthmann (France)and Mrs. Betty Berendson (peru).

i9r the Qlficers of Main Committee l: For President Mr. Alan Troicuk (canada), and for Vice-presidents
Mr. Koakou Ata Kato (Togo) and Mr. Hans Georg Bartels (Germany).

14' Mr. GURRY (wlPo) indicated that the coordinators had not finished their consultations on thecomposition of the Drafting Committee and Main Committee ll, and propor"J t" ."r; back to that aianother plenary meeting of the Conference.

15. The PRESIDENT declared the proposals adopted by acclamation.

16' Mr. IDRIS (Director General of wlPo) read out the following statement, which was agreed uponwith the various grortp coordinators as the outcome of the informaiconsultations, *f,i.f, f,rO iaten p[ie
during the first day of the Conference:
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SuH,lunRv MTNUTES or rHr PurruanY

,'Following informal consultations conducted by the Director General concerning formalities.in

relation to the question of genetic resources, the iollowing commitment was reached among the

groups:

1. No formal proposals or agreed statements will be submitted at the Diplomatic

Conference. However, delegations can make any statement they wish for inclusion in the records'

2. Member State discussions concerning genetic resources will continue at WIPO. The

format of such discussions will be left to the Director General's discretion, in consultation with

WIPO Member States."

17. Mr. HAFEZ ABDELAZIZ (Egypt) expressed congratulations to the President for his election and

wished all the success in his work. He said that his Delegation was seeking clarification from the

Secretariat regarding the statement which was read out by the Director General. ln particular, the

o"f"g;tion reflrred io point 1 of that statement and asked for further elaboration as to the meaning of

the term "agreed statements."

.lg. Mr. IDRIS (Director Generalof WIPO)recalled that this question had been discussed extensively and

intensivety at an informal level. He stated that paragraphs 1 and 2 of the statement had to be read very

;b;i *ith th. preamble to those paragraphs. As the statement referred to the question of genetic

,esouices, the ,,agreed statements" ieferied to that particular question. Although unilateral statements

or group statements could of course be made at any time, no agreed statement by the Conference as a

whole would be made on this subject.

19. Mrs. OVIEDO ARBELAEZ (Colombia) read out the following statement:

"Mr. President,

,,The Delegation of Colombia congratulates you on your election and wishes you success

with the results oi thit Diplomatic conference. Allow me to assure you of our entire support in the

work that we are embarking on today, and our commitment to a constant search for consensus in

the decision-making process of the Conference.

,,As we know, Colombia proposed an article for consideration at the Third Session of the

Standing Committee on Patent Law which had been debated in the Meeting of Experts on

Biotechiology, hetd in November of the previous year, and also at the WIPO lntergovernmental

Meeting on lntellectual property and Genetic Resources last April, at which time the final text to be

negotiated at this conference was presented in the following terms:

,Where appropriate and where the invention is made on the basis of genetk and/or

biological resources, a Contracting Party may demand that a copy be submitted to the office

of the Oocument iisued by the 
-Corn6etent 

National Authority accrediting the legality .of
access. (proposal to be incjuded in Article 6, as 6bis, of the Draft Patent Law Treaty to be

adopted at the Diplomatic Conference)''

,,The aim of the proposal is to guarantee the legitimate right of States to verify the origin-of

genetic and/or biological resources and the legality of iccess thereto where they are responsible for

ihe making or devel6pment of an invention filed for patent purposes. This is an initiative that owes

its oritin t6 trre Convention on Biological Diversity, by virtue of the sovereignty of States over their

Uiotog'icat and genetic resources, and their responsibility for the conservation and sustainable use

thereof.

,,This right, enshrined in the Convention on Biological Diversity, cannot be allowed to be

discredited in ihe international treaty that seeks to standardize the formal requirements for the

proc.sing of patent registration. We have a duty to give precedence to substantive law over

matters of form.

,,To repeat what was said by Colombia at the last meeting on intellectual property and

genetic ,.rorri.r, our proposal aimi to harmonize two international undertakings that we have

irade which .r. ii tn. same level of importance and relate to subjects as fundamental as biological

diversity and intellectual property.
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Sutrrtwany Mrlures oF THE PLENARy

"We are a country that promotes and fosters research on genetic and biological resources.
There is no qu.estion that proper management of those resourc6s has to involve guar.nta"r ot
lawful access, the transfer of technology, equitable distribution of benefits and fair .;J ir;;;;;;.;i
trade' ln the for a mentioned, in November and April, at which we, the Member States of this
organization, agreed to debate the Colomb.ian proposal, it was recognized that the suOlect wai
one of great importance which concerned all Member States of the O-rganization. We need only
read the reports of the meetings in question and the conclusions of thiChairman of tfre meeiini
on intellectual property and genetic resources, all of which reflect in addition the breadth of ifre
support given to our initiative by a substantial number of States.

"The Colombian proposal has enabled us to show that, over and above the formal
requirement of the legality of access to genetic resources, there is the need to consider the matter
in an integrated fashion, incorporating all its aspects and other related issues, with a view to
guaranteeing their protection.

"When we.approved the Program and Budget for this biennium we made the undertaking
to consider the role of intellectual property in the promotion of access to genetic resources and the
distribution of the benefits.deriving from the use of those resources in bidtechnological inr.nti*r;
likewise, the need to achieve a clearer understanding of the social, economic and ethicai
dimensions of the intellectual property protection accorddd to biotechnological genetic inventions;
and lastly the general validity of the subjects of biological diversity, trad'itlon5l tno*f"og. ini
folklore in terms of intellectual property.

"Mr. President,

"Considering.the great importance oJ the subject and the need to deal with it in its entirety,
Colombia will not insist on its proposal for an ariicle in the Patent Law Treaty, contained in
Article 6 (6bls), and recognizes that the.adoption of the Patent Law Treaty (pLT) does not preclude
the subject which could also be reconsidered in terms of the Patent Coopeiaiion Treaty (pCT).

"We shall continue to work in the World lntellectual Property Organization (WlpO) toward
achieving an international consensus in which -the subject is considere? in its entirety irom the
perspective of intelle.ctual property. We are confident th-at the Director General will submit to tne
forthcoming General Assemblies of the Organization the terms of reference. ine agenda and the
schedule of meetings. for this intergovernmental forum of debate and negotiationl in which the
subject of genetic and/or biological resources and all related aspects will be iicluded.

"On this understanding, my country accepts the agreement reached by all the Members of
this organization and submitted today to this Diplomatic Conference.

"At the national and regional level we shall study with due care the harmonization of the
PLT, which we are negotiating at this Conference, with the other international treaties that we
have accumulated, .especially the Convention on Biological Diversity, the Tilpl Agreement, the
decisions of the Andean Community and the pCT.

"Finally, Mr. President, the Delegation of Colombia wishes to have the agreement reached
here and the whole of this statement set down in the records of this oiplomaii? conference, fti
which purpose it places the text thereof at your disposal.,,

20. Mr. BAECHTOLD (WIPO) announced that during the Conference, as provided for in Rule 42 of the
Rules of Procedure, the Secretariat would prepare provisional summary minutes of the discussions in the
Conference and in Main Committees I and ll. These provisional summary minutes would be produced aia series of informal documents, each relating to a period of the discussion, probably half a'day. Th";;
documents would have a.yellow cover page, in order to distinguish them fiom the formal Conference
documents. The cover sheet would list the speakers whose Interventions featured in the documeni
concerned and would be distributed to those speakers. He asked those participantrio check the i"iorJof their interventions and .to pass any comments they may have to the Secretariat. These comments
would preferentially take the form of manuscript suggestions on the document, Uri may also be given
orally. Any such comments should be given to the Secretariat as soon as possible, and in any case before
the end of the Conference. lf no comments were received on a given intervention, it would be assumed
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Suuruanv M|NUTES or rxe PLruaRY

that the speaker concerned was satisfied that the summary be used as the basis for the provisional

,rrrury minutes that were going to be distributed after the Conference was concluded. Although

nur" +z allowed a turiner tw6 m6nths for speakers to inform the secretariat of any suggestions .for
.nung"r in the minutes of their own interventions, he expressed confidence that it was desirable that

,p..t"" review these summaries while the discussions were still fresh in their minds. As regards the

fJngu.g.r used in the provisional summary minutes, and in accordance with paragraph (3Xa) of Rule 43

oi tf," [ules of procedure, if an intervention has been made in English, French or Spanish, the summary in

ir,e jrorisional minutes would be in the language used by the speaker. lf on the other hand the

intervention was made in Arabic, Chinese or Russian, the Rule provided that the .summary be made in

ingrirh or in French, at the choice of the Secretariat. The practice that would be followed by the

ieiretariat would be that all summaries of interventions made in Arabic, Chinese or Russian would be

*.tt." i" English, unless the Delegation concerned had expressed a preference for French. He therefore

i.riiA unyoni *no inilnJ"d to s[eak in Arabic, chinese or Russian and who preferred the summary of

if,. int"rr6ntion to be recorded in French rather than English either to so indicate when taking the floor

for the first time or to inform the secretariat of that preference.

21. Mrs. OVTEDO ARBELAEZ (Colombia) said that her Delegation had asked for the whole of her

itatement to be included in the records of the Conference, together with the agreement reached, and

asked whether that would be the case.

22. The pRESIDENT confirmed that the whole declaration of the Delegation of Colombia will appear in

the Summary Minutes, and adjourned the meeting until 10.00 a.m' of the next day'

Second Session
Friday. May 12. 2000
Morning

23. The pRESIDENT Opened the second session of the Plenary of the Diplomatic conference, and turned

to item 1O of the agenda (Opening declarations by Delegations and by representatives of Observer

Organizations).

24. All delegations and representatives of Observer Organizations which took the floor expressed their

*.r*.ongratilationsio Mr.'Benjelloun-Touimiof Morocio for his unanimous election as President of the

o,pfo*Jiiconferenie, and theii confidence that, thanks to his competence and experience, he would

6jo tn" Conference to a successful result. tn addition, they congratulated Dr. Kamil ldris, Director

General of wlpo, and the staff of the lnternational Bureau for the excellence of the preparatory

documents and of the conference services.

25. Mr. MOTA MAIA (portugal), speaking on behalf of the Member states of the European Union,

mentioned that the draft ireaty-was the result of five sessions of the Committee of Experts on Patent Law

and three sessions of the Stjnding Committee on Patent Law (SCP). He congratulated wlPo on an

init,uiir. whose objective was to faZilitate the processing of patent applications at the world level and at

the same time to stindardize the conditions of form.- The adoption of the Treaty was paralleled by

int.nr. work on tfre moOernization of the European patent system wlth .a view to simplifying its

,"g;titory environment anO reOucing the cost of corporaie research and development work. He added

tfrit a numUer of items in the draft Ireaty required additional discussion, and that the Member States of

ir,. rurop..n Union would make propoials ih that respect, which he hoped would achieve a sufficient

consensus to win the support of the other Delegations'

26. Mrs. BANyA (Uganda), speaking on behalf of the African Group, commended the efforts which

had been undertaken iin.. i'ggs and ieading up to the Diplomatic conference. The debates had been

honest and frank ano 1n" g"nuine spirit of clompromise governing them was now reflected in the draft

eirii--piopor"r. sr'e expressed hei conviction that thi PLT, when adopted,. would benefit all its

Contracting parties since i[ harmonized procedures for patent applications on a.globalscale, facilitated the

oJ.riiiont-of pateni otti..r and rendered them moie efficient, and, most importantly, simplified the

piocedures for patentees and reduced their costs'
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77 ' - -The 
delegate noted that some concerns of developing countries had been taken into account in thedraft PLT and mentioned in particular Article g of ihe"draft pLT which allowed applicanti to iire

communications on paper even when an Office had introduced a system of electronic filing.

28. She pointed out that, due to its poor infrastructure and the high cost of connectivity, Africa wasthe continent least integrated into the intellectual property systems. she stressed the need to, capaiiiy
building and for improving connectivity if Africa was to'n.tor. an active participant in the 

"rbrriniintellectual property systems. WIPO should be a forum to create and harmonize rules and practices forthe protection of intellectual. property rights for the benefit of all. With th;;pi; g-lobalization of truo.,WlPo had a key role to play in the evolution of these new systems. She noted tr,rt,ir.. the lnformation
Technology revolution depended on intellectual capital, devlloping countries neeOeo 1,e requisite hum;;
resources if they were to benefit from it. Some developing couniries had , .orpiruiire oldaovantaje lnthis respect. She urged WIPO to play an active role in tfiis instance by providint iapacity buildini for
Member States and the computerization of the various national offices.

29. The.delegate noted that the interface between intellectual property and global issues such astraditional knowledge, biotechnology, biological-diversity, folklore and environmentii protection required
active exploration a;d intensive str-idy. Sinie Africa wai rich in folklore anO traOiiional knowledge, the
African-Group fully supported the proposa! mgde by the Delegation of Colombia during the discusslonsoi
the WlPo lntergovernmental Meeting on lntellectu-al eroperti anO cenetii R;r;;;;:'which was held in
Geneva in April 2000, and shared the view that it was the legitimate right of States to verify the orijin otgenetic and biological resources and the legality of its access when tliese resources-had resulted i"n tn"
development of a creation, subject to a patent. lt was time to offer .r.utir. i.rponi.r to the challenjeiposed by these new global issues to the existing intellectual property systems. The delegate *;;i ;;t"
say that the African Group had taken careful note of the statemenf Oy tfre Oirector General of WlpO atthe opening of the Diplomatic Conference, and pointed out that the African G.rp had joined the
consensus for purposes of advancing the process of adopting the pLT, 

"r.n 
inorgh'it had nopeO to

address the Colombian proposal within the context of thii oi[lomatic ionference. 
-rhe 

African 
-Gil;

urged the Director General to give this issue the importance and urgency it deserved, and called for theinstitution of a forum which would allow the debates on these issues to continue within WlpO.

30' Mr. BAHARVAND (lslamic Republic of lran), speaking on behalf of the Asian Group, supported thestatement made by the_Delegation of Colombia and the intervention of the oetegaiion'ot urjanoa. H"
stressed that the Asian Group held the view that WlPo should deal with issres-oig;netic resources and
aspects of traditional knowledge such as folklore, and suggested to establish a foruir, such as a stanaing
committee, to discuss these issues.

31' Mrs' BERENDSoN-(Peru),.speaking on behalf of the Group of Latin American and Caribbean
Countries, said that the Group, like othei regional groups, had shown particulai interest in engaging inin-depth studies and starting negotiations on_subiects' as important as biological diversity, i.j"rs- togenetic resources and traditional knowledge. The 6roup was confident that ttie-ionsultations that-trre
Director General would be.conducting in the forum for ihe deliberation of those ruU;".tr would lead tothe establishment of a dedicated standing comm.ittee, as proposed by the Cirrp, ,i,itf, the ;u;p;; ;fother country groups at earlier WlpO meetings during 1999.

32. Mr. CHAOUCH (Tunisia), subscribing to the statement made by the Delegation of Uganda onbehalf of the African States, emphasized the importance of the economic value-of industriaiprop"rt,
rights, at the center of which lay the patent system and the marketing of inventioni, and noted that theharmonization of patent legislation and the raiionalization of the admi-nistrative conditlons set by national
offices would contribute lo tle making of the legal framework within *h[h i"-;;;;o-te innovation and
encourage investment in the development of nationaltechnical capacity. Such a national effort would callfor legal and technical assistance from wlPo for the benefit of developinqi*niri.i, i, larticular with theintroduction of a partnership for the transfer of technology and resear.r, rinoings, .tioriing better ui..rito collections of patent knowledge. There were threjreasons with which io iusiitv trrat assistance:making.the patent system into an instrument of industrial planning and strateit---Jl.irion-*.krg i.
developing countries, ensuring that researchers and inventors from d-eveloprg al-rntries were aware ofthe state of the art, and finding.appropriate solutions to the problems r.ir.o'uv ir,. iost of piot".iing
intellectual property rights and the cost of-acquiring knowledge in the case 

"f 
p.t.nr that were notpublic properJl As part of the. alignment of its legislition with ihe Agreement on Trade-Related Aspects

of, lntellectual Property Rights (TRIPS Agreement), iunisia was on 6e 
-point ;i .;p&i;g the process ofadapting its legislation and national procedures, and had launched many different iiitiitir"r, a draft law
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on patents, drafted with WlpO assistance, preparation for accession to several relevant industrial property

treaties such as the patent Cooperation Treaty (PCT), amendment of the law governing scientific research

and technology promotion in order to protect the rights of the inventor or researcher employed by a

.o,npuny or pl'Utic sector institution, studies with a view to the creation of a national innovation support

i""t"i, wort<ing on the principle of a technology launch and seeking to exploit the results of the work of

innovators andresearchers tfirough the launch of new products on the market. Tunisia reserved priority

itutri in its development policies and strategies for the promotion of intellectual property and the

irpt"111"nt.tion of ihe relevant treaties, and iherefore it would give all the requisite attention to the

discussions on the draft treaty that was on the agenda of the present Conference.

33. Mrs. KUNADI(lndia)expressed the hope that the process of simplification of procedures for patent

appticanti and owners initiaied by wlPo would duly acknowledge and provide for the concerns of

JLveloping nations. She emphasized the need not only to ensure that the proposed PLT reflect a

qrrfitii"" ttep forward, but also to avoid provisions which might impinge on substantive national laws,

ili"V 
"t 

which were alieady evolving in response to the TRIPS_ Agreement. lt should, for example, be

.f"irfy confirmed that the implementalion of Article 6 of the draft PLT does not restrict the mandate glven

undei Article 2 of the draft PLT in order to eliminate any apprehension in this regard.

34. She recalled that lndia had joined the Paris Convention for the Protection of lndustrial Property and

the pCT in 199g, and that these jccessions had been welcomed by lndian industry. Encouraged by that

support, lndia was now examining conventions such as the Budapest Treaty and the Madrid Protocol. She

i.[ort"i ihut tndi, was also mod6rnizing its industrial property administration, noting, in this context, that

two projects concerning patent information and trademarks registration services had been completed

*itn in"'n"lp of UNDp inO WfpO. tndia had also taken the initiative to modernize legislation on industrial

property wiin a view not only to complying with the TRIPS Agreement, but also to developing laws based

bn in" needs of lndian induitry and inventors along with safeguards for public interest, national security,

biodiversity and traditional knowledge'

35. She appreciated the efforts made by WIPO in creating awareness of the importance of intellectual

piop"ri, iighit. She stated that an impoitant component of these rights included. issues of intellectual

[roi"rt, iriherent in traditional knowledge and bio-diversity resources, and emphasized the need to

h.r*oni." the approaches in the Convention on Biological Diversity (CBD) and the TRIPS Agreement. ln

irpf"r"nting the CBD, countries should be allowed to exercise sovereign rights over their biological

resources. However, in order to avoid impediments to innovation, intellectual property rights-migh.t have

to UL integrated into this exercise. lndia had started to develop an ade-quate database of traditional

lno*f"Odand bio-diversity so as to be in a position to protect its intellectual property in these fields.

36. The delegate emphasized that one of the major problems in the area of intellectual property was

tf," qu"tlion ottntorceinent, and reported that tndia had taken a number of steps in the past few years

io-stiengtn"n the machinery for the enforcement of intellectual property rights resulting in a marked

decline 
-of 

piracy rates. While governmental efforts would help in the enforcement process, public

u*ii.n"rr and vigilance were the-best guarantee for the enforcement of intellectual property laws. With

the help of WlpOl lndia had organized seminars and workshops, and WIPO's distance education program

also contributed to this awareness process'

37. ln conclusion, the delegate emphasized the need to make the intellectual property regime more

i"rponiiu.-to the cirallenges 
-of 

this century, while at the same time ensuring that the protection and

.nior..r"nt of intellectu5l property rights benefit producers and users in a manner conducive to social

and economic welfare.

3g. Mr. KOBER (EpO) stated that the harmonization of patent law had always been a central concern of

the European patent Oiganisation. lndeed, the European Patent Organisation, the European Patent OJfice

and the tontracting Staies had shown, in Europe, that the alignment of patent law is possible, even from

widely differing staiting points, if the needs of inventors and industry were taken s.eriously. The European

patenl organiiation hid'thereiore always paid close attention to, and emphatically supported, the work

of WIPO in the worldwide harmonization of patent law.

39. He noted that, with the draft PLT, these efforts had produced a very creditable result, which would

ctearty mafe life easier for patent applicants. lts most important aspects inclu.ded the provisions

ioncerning the grant of a filing date and the contents of the application as well as rules on the extension

of time limits, on continued [rocessing of the application, and reinstatement of rights which, for the

268

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Suvruany MtNUTEs oF THE pLENARy

benefit of inventors, now became a world standard even in cases where the applicant had missed thepriority date. He also expressed the European Patent office's keen interest to introduce etectroniciitinj
worldwide as soon as possible, and stressed its readiness to offer assistance in the framework of technical
cooperation, if required.

40' . He expressed his confidence that it would now be possible to move forward, on the basis of thework done during the past five years by the lnternational Bureau, the Committee oiLxperts and the SCp,and to adopt a PLT which went even beyond what the project was originally expected to achieve. Heemphasized that the proposed provisions were substantiai and relevant i" pritii.I lreir close alignmeniwith the tried and tested formal provisions of the PCT would make it easier to-ensure their ....-ptun.u,
and established the necessary basis for fully unified standards for the formal uipe.ir of patenti;g ;l th;national and international levels.

41. He emphasized that a consensus on formal requirements, modeled on the Basic proposal, would bea p-o-sitive signal for the initiative to harmonize substantive patent law, which had iome to a standstill in1991' The consensus. on formal aspects would create a mood of optimisrn.nJoo-rn"nt the readinessof the world community to carry on harmonizing its patent systems.

42' Mr' DlcKlNSoN (United states of America) expressed his satisfaction that the Diplomaticconference was now moving forward in a constructiv_e jnd positive direction. He recalled tr-,ui 
"ru.irv30 years had passed since the last patent treaty, the PCT, had been negotiated in Washington, o.c., an&noted that the landscape of intellectual propeity and the contours. of irre globil 

".onor"y 
r,a'o crrairgeJ

considerably since then. At the birth of the PCf in 1970, two of the nowi.ori irportant technologies,
computers and biotechnology, were just in their_ infancy, and the term "e-commeice,, was a fong 

-wiy
from-entering the vernacular. while ihe united states iitent and Trademarr otiice ilceiveo a little over100,000 patent applications and granted about 64,000 patents in 1970, it received zzo,ooo paieni
applications and granted 161,000 patents in 1999, meaning that u.s. pateni activity had almost trifireo inthe last three decades. The other major Patent offices had ilso experienced significint increases.

43. He stated that one of the chief reasons for these increases were the changes in the global
marketplace that had intertwined national and regional economies and broken down barriers to trade. Asglobal trade and multinational businesses had glown, effective and timely *orro*iJ" patent protectionhad become ever more critical to all econoriies. ln light of this rupiOly .r,.njrng tanoscape, thisConference would have to build upon what had been startled 30 years ago by establishing a simpler, lessexpensive and more consrstent framework for obtaining patent proteciion from various nationalauthorities.

44' He emphasized that the Diplomatic Conference constituted the critical first step towards a globalpatent system. The need for international harmonization of patent law had n.r., b""i greater, since theantiquated national - and regional - based patent systems were too cumbersome anl 
"*pensire 

anJserved only to deter innovation and stifle trade. tte stated that the oratt iri-piorioeo *iii"^-tiri.g
requirements and formal procedures.gmgng its contracting Parties, as well as the ability, eagerly soughtby users, to prepare a,relatively simplified afplication in a si"ngle format, preferably in electronic form, thatwould be accepted by all national or regional Patent ofiices, and would iito*-uppri.ants to seekworldwide protection with greater confidence and at reduced costs, while lowering tf'e iislioi-b*;potentially valuable intellectual property rights due to formal and procedurul er.ri.' it wouto, in short,provide significant benefits for all users.

!5 His Delegation was pleased that many delegations had identified the computerization andinterconnectivitv of P.-,,:l!91[es as be,ing of the high-est priority. nir corntiiei, in pliii.urur oevetoprng
countries, would benefit greatly from the continued-deveiopment of 

"t"itronli'iiririg 
.up.bilities. Withthe advent of the lnternet, 

_electronic filing capabilities were'.rolring so fast tfrat Smiiations on electronicfiling.imposed by the draft Basic Proposal mlgrrt significantly impair ihe abitity oii,.t..ibtiices worldwideto migrate towards electronic filing regimei. -contracting Rahies that weie.rir".tiv moving towards
electronic filinq could only do so succelsfully if it.were p6ssible io mandate electronit tiring ;;naulysoon. ln his view, the proposed moratorium period of 10 years would u" too rong. 

- -

46' with regard to Article 7(2) of the draft PLT, he pointed out that maximizing the exceptions tomandatory representation in this Article was one of 
'his 

Delegation's top priorities. He also noted that thefiling date provisions of Article 5 of the draft PLT, which co-nsiiiuteo a key component of the draft pLT,
were evolving in a positive direction. Although the United States of Ameriia hrJ'.oniiri.ntly supporteJ a
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liberal approach to the grant of a filing date, it could accept a filing da-te standard, provided that the basic

filing requirement was t"iriteO to the rlceipt of a description, and the filing date provisions were amended

to Jccommodate electronic filing needs. Such a standard would provide filing date certainty, while

allowing applicants to be free from excessive regulatory requirements.

47. He also expressed his Delegation's strong support for the provisions of Article 12, which provided

relief from an oiherwise irreversi-ble loss of rights as a result of an inadvertent failure to comply with

formalities. The exceptions to this Article under Rule 13(3) should be minimized. These exceptions

g;n.iuff,, and the exception regarding the late payment of maintenance fees in particular, would destroy

ior. oiin. greatest benefits oi nrticte 12. Moreover, the exceptions for requests for search/examination

inOiifing of iranslations presently contained in Rule 13(3) should not be permitted Finally, the "in spite

of uff o16 care,' standard, integrai to relief in this provision, should be clarified so that Contracting Parties

would not be free to impose standards of care that are so high that the standard becomes meaningless.

4g. Notwithstanding these issues his Delegation remained confident that, with imagination and

goodwill, it would be fossible to craft a Treaty which was acceptable to all parties.

49. Mr. COBLE (United States of America) stated that his participation in this Diplomatic Conference

*., .n indication of the promise that he and other members of the congress of the United states of

America believed the pLT'held for reducing the cost of obtaining and maintaining patents globally. He

stateO that, by establishing a common format for patent applicants to sa{ely use in preparing and filing a

prt"^t application in eveiy member country, the Treaty would eliminate unnecessary costs and risks

associated'with having to iomply with the many different procedural rules for filing patent applications

gl"bJry. H. added thit reducing tf'e rrign. cost of patenting had been one of his principal preoccupations

iii tf" tongress in the last five 
-years. 

while progress had been slow and difficult, some successes had

been achieied, such as the fee reductions by the European Patent office, the World lntellectual Property

oig.nii.i.n, ih" lupun"se patent office, the Australian Patent office, and the Patent office of the United

ri,ijOorn. He poinied out that the fee reductions in the United States of America alone were totaling

some $70 million annuallY.

50. He emphasized that this Conference provided an opportunity to take additional steps in this

itiuggf 
" 
io provide patent systems that facilitated the protection of inventions. ln addition to providing a

iorinon format, the draft-pLT also contained a number of other provisions a.iding inventors, such as

aiti.f" 7(2) regarding exceptions to mandatory representation. .He 
pointed o.ut that, while he recognized

tn" need to hive w6ll trained patent practitioners to represent inventors in all countries, inventors should

be given the greatest flexibility to conduct procedures which they were in a position to perform, while

iffoiring them"the opportunity to retain the services of a professional representative for those procedures

*ni.f,t-n"y concluded'were too complex for them to handle. Such a system would benefit both inventors

a nd professional representatives'

51. Other provisions of significant benefit to inventors included Article 5, according to which an

inventor *orjd be able to ob-tain the security of a filing date with minimum formalities, and Article 12,

allowing an inventor to remedy an inadverient failure that would otherwise cause loss of a valuable

pii"nt iight. These and other piovisions in the draft PLT would strike down unnecessarily rigid formalities

under wiich inventors could today suffer irreversible loss of rights. He concluded by emphasizing that the

Jruti prr was user-friendly and iemedial in nature, and would provide a great benefit to the world's

inventors.

52. Mr. KITAZUME (Japan) emphasized that the importance of the patent system was increas.ing due to

..onori. globalization jnd progiess of technolggy. He stated-that the number of patent applications in

tupun rriolncreased by 2.6% to-reach a total of abo,ooo in 1998, while the number of applications from

overseas had increaseAOy l.+Vo, totaling 42,Ooo. ln order to deal with that volume of applications, the

t.p.".i. pii.nrOtti." (tio) naO, during-the last decade, streamlined and computerized its administrative

processes. He reported that the Jpo has accepted online-applications from personal computers s]1ce

ig-9g, anO that eiectronic applications now account for 960/o of all applications. Since January 2000,

o"ilg; applications anJ trao'ernark applications, and communications in appeal procedures and national

pnii" pci procedures, can also be tiansmitted from a personal computer, so that almost all procedures

are now paperless.

53. Noting that the economy had become increasingly globalized.. he 
. 
stressed the need for

ioordination" and cooperation among Patent offices, with a view to establishing, in the long run, an
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efficient system for the worldwide and simultaneous grant of patent rights for the same invention at a
low cost' To this end, countries would have to trust each other's prior irt searches, which are pr.r"r,tfv
being conducted in each country in an overlapping manner. The international harmonization oiintellectual property systems, practices, examination standards and information systems were
indispensable for achieving such relations of mutual trust. He stated that the JpO was .urr.n1typromoting harmonization in various fora, and recalled that Japan had actively participateJ in
harmonization efforts within WIPO, including those regarding the Trademark Law Tieaty, the Madrid
Protocol and the draft pLT.

54. He stated that Japanese users had called for the international harmonization of substantive patent
law, such as the first-to-file system and the early publication system. ln response to such catts, tapJn friJ
actively participated in the discussions for the conclusion of the "Patent Harmonization Treaty,, which had
been suspended in 1994. He also recalled that discussions for the harmonization of put.nt procedures
had been taken up in order to maintain the momentum for a substantive harmonizaiiop of pai"nt la; btfirst harmonizing areas which were considered "easier." He observed that the pif-would be the first
treaty in the area of patent law since the conclusion of the PCT in 1970 from which it had inherited miny
ideas and provisions. He stated that the PLT was highly beneficial for applicants because it would allow
them to followa single standard worldwide, also with regard to electronic'applicationi. He observed that
countries could avoid investing in the development of different computei systems, because the pLT
applied the same requirements to electronic applications as the PCT. He further staied that other key
issues included the provision relating to the grant of filing dates, which should respect the need for legj
stability.

55. He expressed his hope that discussions on the harmonization of substantive patent law including
the.first-to{ile system and the early publication system, could restart promptly wiih tfre results of this
Diplomatic Conference serving as a starting poini, and confirmed tfrai tfre'lapanese Government wasprepared to contribute to further international harmonization of international intellectrut jrop"riy
systems, cooperation regarding practical aspects such as electronic applications, and other areas.

56. Mr. PEREZ HERNANDEZ Y TORRA (Spain) said that the Spanish Delegation endorsed the contents of
the statement made by the Delegation of Portugal on behalf oi the countries of the European Union. The
Patent Law Treaty, which continued the international harmonization of patent taw witn respect to it;
formal and procedural aspects, would make it possible to standardize, simitity ana r.Or.. the cost of the
fo.rmalities for the processing and management of patents in all the states ihat became party to it, butwjthout diminishing the guarantees provided for either the patent applicant o, o*n.r,' or for pit"nt
offices- Noteworthy features of the proposed Tle.atv were the provisions on the electronic i-randling'of theprocedures and on the appeals available to avoid the loss of rights on account of formal factors oi failur"
to meet time-limits. Equally important were the provisions onlhe filing date and content of applications,
representation, communications and notifications, the validity of the fiatent, appeals in connection with
time-dependence rights and the restoration of the right of firiority among otf,.", ur tn.y constituted a
suitable framework within which to accommodate the patent system at thJworld level.

57. Mr. BOGDANoV (Russian Federation) confirmed general support of his Delegation for the draftTreaty. He noted that the draft was a result of many years of work by experts tr6m many countries,
representatives of inter-governmental and non-governmental organizations and lnternationai Bureau oiWlPo. The draft adequately reflects solutions, frequently comp6mise, on formal ,if"ar of the patent
Law, which were achieved during the work of the Committee'of Experts and the SC'p. He nevertheless
proposed to undertake one more effort to find a more balanced solution to issues such as availability ofpriority document to interested persons, the possibility for an Office to require a tianllation of the iir;t
application; and also the right of a Contracting Party to refuse to consider .orr.rponJ.nce filedon p;J";.
The last mentioned issue, he stated, should be solvei proceeding not from readiness of an Office to moveto paperless technology of processing of applications but from readiness and willingness of users ofpatent system to benefit from that technology. lt goes not only for its own applicants-but what is more
important, for applicants from other countriei with dlffering levels of electronic'te.f,nottgy development.

58. The conclusion of the PLT would have a great practical significance for simplification of patent
procedures, making them more comprehensible Jnd accessible foi users. He also pointed out that the
interests of all users of patent system would best be served if as many countries and regional inter-
governmental organizations as possible acceded to it. To this end, accession to the pLT would have to bemade more attractive, and the imposition of unilateral obligation vis-d-vis persons from countries which
were not parties to the Treaty would have to be avoided. He affirmed that the pLT should strike a balanie
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between the interests of all parties concerned, i.e., applicants, patent owners, Patent Offices and patent

ig"ntt, as well as lower bariiers which currently hamper free global trade in industrial property.. To this

eiO, it is necessary to avoid provisions, which could be considered by users _as artificial formal

*plOir"nts to acquire patent piotection or as unreasonable promotion of interest of only one of patent

system participants: applicant, patent owner, Office, or patent agent'

59. ln conclusion, he stated that his Delegation considered harmonization of formal aspects of the
patent Law as a step towards harmonization of Patent Law as a whole, and confirmed that the Russian

Federation was ready to implement the provisions of the future Treaty in its patent system, and was

piepared to continue, under the auspices of WIPO, to work on the harmonization and improvement of

substantive patent law.

60. Mr. pURBA (lndonesia) underlined that the advancement of technology demanded a credible

iystem of protection, which was efficient, effective and accessible, for the ever-growing number of

innovations. At the same time, the acceleration of globalization in international trade required stronger

frotection at the international level. ln this context, the harmonization of patent formalities was a very

irnportunt step, which merited careful and thorough consideration by the Diplomatic Conference. He

recalled that ihe Basic proposal submitted by the Director General was the result of a long history of

dlscussion, negotiation and hard work by the various parties involved, and that the draft PLT and

attenOant'negtllations reflected the state of the art in the development of international legal instruments.

61. He confirmed that his Delegation considered the draft Treaty quite comprehensive and moderate in

its attempt to harmonize the various patent systems in the world, and that lndonesia would greatly

benefit from the adoption of the Treaty, even though certain adjustments and improvements would need

io Oe unOertaken by ihe lndonetian Patent Office. He also stated that electronic filing seemed inherent or

"r"n 
.orpulsory in this modern era, but that at least two issues should be taken into account in this

iontext: iirst, the readiness of patent administrations to utilize the necessary modern equipment, and

second, the preparation of local laws concerning electronic filing. He stated that the lndonesian Patent

Office would'need to consult with other related institutions with a view to coordinating their actions'

62. He noted that, apart from the provisions of the draft PLT for lndonesia as a developing country, the

iurg.t was clearly to administer the contemporary lndustrial Property Right system in such a way as to

actiiere maximum results. Therefore, lndonesia's priority was to concentrate on internal matters relating

io int.ll".tral property rights, including a strategy to enhance private initiative among lndonesian citizens

to apply for patent regisiration who, 1o date, accounted only for 4.5o/o of the total applications. Even

tf,oJjf''this percentug-e AiO not compare unfavorably with the number of patent applications in other

counlries, lndonesia was nevertheless determined to improve this ratio'

63. ln conclusion, he stated that lndonesia acknowledged the importance and benefits of harmonized

pitent formalities and that, although lndonesia needed more time to make the necessary preparations

frior to adopting them, the existing lndonesian Patent Law and its proposed revisions were, to some

extent, in line with the provisions of the draft PLT.

64. Mr. MARCHANT (United Kingdom) supported the statement made by the Delegation of Portugal

on behalf of the European Union. Hi underlined that, with increasing globalization of trade and the rapid

pr." of technologicai development, the draft ptl would provide significant benefits for those seeking to

;;t.ri therr inveitions beyond their home market. lndeed, he suggested that there may no longer be

such a thing as a "home" market.

65. He observed that patent law was extremely complex and could contain many pitfalls for those

i..fing to protect their inventions. Anything that could be.do.ne to simplify this process, and at the same

i-" nirf. it quicker and cheaper, would be welcomed by industry and other commercial interests in the

United Kingdom. But there was another side to the issue, which was to ensure that the system cotld not

be abusedio the detriment of fair competition. That balance, he affirmed, would be at the forefront of

[[ o.f"gition's thinking throughout the Diplomatic Conference.as delegates were seeking to achieve an

;;;;;i that will attiact wiie participation and provide an effective, transparent, accessible and user

friendly system that patent applicants will wish to use.

6G. He informed delegates that the United Kingdom Patent Office had a well-developed and successful

track record of listeningito its customers, and of developing its legislation and operational practice in a

balanced way to serve t"heir needs. This approach of listening and responding had been recognized within
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the United Kingdom with the award for the third time of a Charter Mark, a Government scheme that
rewards customer-focused public sector bodies.

67. Recalling that efforts were under way in Europe to revise the European patent Convention (EpC)
with a view to simplifying matters relating to translations and the litigation of disputes, and that Membersof the European Community would soon sta.rt. to discuss prop-osals for a'Community patent, he
emphasized that these, as well as the efforts.of-the present Diplomatic Conference, were'furthe,. tt"pi
toward making intellectual property law suitable for the modern world, but not the final step.

68. Mr. BOUAZZAOUI (Morocco) welcomed in the PLT a new collaborative effort at the international
level with a view to procedural harmonization in the field of patent formalities, anJ pointed to the work
cond.ucted jointly with the PCT. He informed the Assembly oi the main developr.nir in the patent fielJ
that had occurred in his country; Morocco had acceded toihe PCT, to the Protocol relating to the Madrid
Agreement (which had entered into force on October g, lggg), and to the 1960 Act"of the H;g;;
Agreement (which had entered into force on September 13, 1999). Morocco had moreover revised its
national legislation on industrial property to bring it into line with the TRIpS Agreement, which it had
done by enacting a new law on industrial property protection on March g,2ooo: That law introduced a
multitude of innovations: extension of the area of piotection to topographies of intefrated circuits and to
service m9r.ks, simplification of procedures for the filing of applicaiiois for industrial-property titles, moreprecise definition of .the patent and patentability criteria,' introduction of proriiiors on employee
inventions and on the patentability of pharmaieutical products, introduction of tfre concJfi'of
compulsory license and ex officio license with respect to patents; and the introduction of a summaiyprocedure and the conferment of competence on commercial courts. Finally, ioltowing rvroroico,'s
accession to the PCT, Law 17/97 would be amended to include the new provisions on pCT'international
applications. Another law, creating the Moroccan lndustrial and Commercial property Office tOMirtj,had been enacted, its purp.ose being to create a modern administrative body .rrj.Ute of nanOfing th;
implementation of the new legislation referred to.

69. The new laws corresponded to the efforts made by Morocco to provide itself with legislative
structures suited to the new focus of the world economy and catering for its economic devel5pmentrequirements. Morocco did indeed attach great importance to cooperation, notably withi'n the
framework of its program. of. cooperation with Wtpo: awareness campaigns, organization of seminars,
workshops, symposia for the benefit of various economic operators (judges,"custorir oiti..rr, ,.,,U.ri oiparliament, academics and companies). This awareness campaign niO pioauieOlooJ ,esult;, inaluding;
considerable increase in applications for industrial property tiiles.

7-A' With regard to bilateral cooperation, France's National lndustrial property lnstitute (lNpl), the
European Patent Office (EPo) and the Spanish Patent and Trademark Office were provlJing N/o;cco'*ith
technical assistance.

71. As part of the modernization of its working instruments, the Moroccan lndustrial property office
had introduced an information system, known as Stplc, which allowed national inJuitriaf prbpeity titlesand international marks designating Morocco to be managed, provided an-appficition for the
management of PCT international applications,.an! managed Oaia ietiting to th; rel[i.r of companies.
Thg system prwided moreover for online consultation via the lnternet whiih would bJ rntegrated into the
WlPOrutr worldwide network, thereby making it possible for the information contained jn SlptC to be
widely disseminated among users.

72. Mr. BOUHNIK (Algeria) subscribed fully to the statements made by the coordinator of the Africangroup, and-expressed his Delegation's satisfaction-with the high level of debate that had prevailed Jrring
the work of the five sessions of the Committee of Experts, in 

-wfricfr 
his Delegation n.J tit"n part, in th6

discussions of the sixteerth extraordinary session of the PCT, to which Algeria haJiecently'become aparty, and at the recent PLT information day o_rganized by WIPO. Since it *ui in the process oi revising iti
legislation as part of its alignment with the TRIFS Agreement, Algeria said that it was willing at the sJme
time to introduce into its legislation the provisions of the present 6raft treaty.

73' Mr. HIEN (Burkina Faso) recalled his country's constant devotion to the cause of intellectual
property protection, the status of which was guaranteed by the Constitution, and also its endorsement of
the objectives of the PLT, notably the harmonization and simplification of procedureiioitn" protection ofpatentable subject matter at the world level. Burkina Faso had made gbnuin. 

"tiortt 
to bb suffiiiently
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represented at the present Diplomatic Conference, which was a reflection of the interest it had in such

issues.

74. Emphasizing the differences in the level of development of the States participating in the

Conference, trlr. ltgru noted that Burkina Faso was one of the least developed co-untries, and as such

wanted the questions raised in the course of the Conference to take due account of the true situation in

various categories of countries, in particular the least developed and developing countries. For instance,

questions reiating to the electronic processing of patent applications or the formalities to be observed in

connection with drug patents, notably the protection of products of traditional medicine. ln this

connection, Burkina FIso strongly suppoited the statement by the African Group, with which it shared the

same circumstances. ln conciuiion,'he commended the WlPo lnternational Bureau for the constant

efforts it had continued to make in order to strengthen cooperation with developing countries in general

and least developed countries in particular, and expressed the emphatic wish that the Diplomatic

Conference might result in a treaty that reflected a true consensus.

75. Mr. BENDZSEL (Hungary) recalled that harmonization of patent law had been on the agenda of
WlpO for a long time and aitlrheO that the draft ptT represented a considerable achievement made by all

who participat6d in the preparatory work. Referring to lhe worldwide success of the PCT. he stated that
his Delegation was content with the approach to establish a link between the PCT and the PLT.

76. He informed delegates that the new Hungarian Patent Act was basically in compliance with the

proposed new Treaty. Necessary amendments could be undertaken simultaneously with Hungary's

freparation for joining the EPC, which Hungary h-ad been invited to join with eJfect from July 1,2002.
ifung.ry had sei up J Government program for finalizing the harmonization of its national patent law

with-the EpC, and also had a well-developed and effective technical and lnformation Technology

infrastructure to manage these new procedures'

77. Expressing his confidence that the PLT would render the international patent system more effective

and that'simplif"kation of procedures would benefit users as well as Patent Offices, he asserted that his

Delegation supported the adoption of this Treaty and was ready to sign it.

7g. Mr. GRA(A-ARANHA (Brazil) informed delegates that, in recent years, Brazil had directed its best

efJorts to improve the protection of intellectual property rights as a tool of sustainable development of

trade and industry. He stated that, while patents played a significant role in the protection of inventions,

other forms of intellectual property proteciion such as trademarks, geographical indications, and industrial

O"r;g*, for example, were equally important. The Government of Brazil believed that the simplification

of iriOuitriat property procedures-in general would benefit users. ln this context, Brazil attributed the

greatest importance to'a successful conclusion of the Diplomatic Conference on the PLT.

79. Noting that the PLT would contribute to a predictable and transparent environment in patent

ivrt"rnr 6n iwortdwide scale, he expressed his Government's confidence that these objectives would be

plrticuiartv helpful for the economic'growth in developing countries in the long term. ln view of Brazil's

commitment to improve the intelleitual property system for the benefit of its users, it was deeply

committed to the success of the Diplomatic Conference.

go. He regretted that Members of wlPo had not been able to reach a consensus concerning the issues

of genetic r&ources and biodiversity. As the owner of the greatest biodiversity in the world and the first

sigiatory of the CBD, Brazil attributed its highest priority to ensuring that intelle_ctual property agreements

and the CDB were mutually supportive, as-mandated by Article 16.2 of that Convention. He therefore

thanked the Director General'bt wtpo, Dr. Kamil ldris, for his decisive contribution to reaching a

corJromise solution among Member States, and to ensuring that discussions on genetic resources will

continue at WlpO. He expr[ssed confidence that the consultation process with Member States would be

productive and result in a consensus on the establishment of a standing committee to cover

biodiversity-related issues, such as biotechnology, traditional knowledge and access to genetic resources'

g1. Mr. SCHMTD-DWERTMANN (Germany) supported the statement of the Delegation of Portugal on

behalf of the Member States of the European Union. He stated that Germany would make every gffort t9

;hi;;" the goal of the Diplomatic Conference, namely to facilitate patent forma.lities at a global level

*f,i.f, *.s oi great imporiance for applicants, inventors and companies, no1 only in Germany and in

irrop", Urt tf,rougl-'oui the entire wo;ld. He also emphasized that this Conference should only be the

tiiirstep. and that] after having simplified the formalities of patent applications, the next step should be

274

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



SurilvaRy Mrruurrs or rHe pLrruaRy

the worldwide harmonization of patent law in substance. Recalling that, when such attempts had been
undertaken previously, it might have been too early for such a 

-demanding 
project, he asserted that

Germany would cooperate with all those who tried to realize the next step of iaimonization which should
address substantive patent law.

82. Mrs. WoLTHER (Norway) recalled that the driving force behind the Diplomatic Conference had
been the recognition of a need for a harmonized, strEamlined, effective and user-frienOfy sysiem in
national and regional patent procedures. Patents had proven to be of the utmost importinie in the
modern global economy and for future development and economic growth throughoui the world. By
laying the foundations of a.simplified system, the draft PLT would playin important-role in strengtf'enini
the patent system as a whole.

83' She stated that, in order for the PLT to be a success, it was necessary to achieve a balance between
two centralelements: On the one hand, a harmonized system could only be reached through constructive
and extensive participation during the Conference and comprehensive ratification at the-end. On the
other hand, the less complex the Treaty was, the more user-friendly it would U" f- patent applicants
around the world. Her Delegation believed that the alignment between the proposed pLT and the
existing PCT constituted an excellent example for the second element. The' challenge was to
counterbalance the desire for the perfect on the one hand with the need to be effective and-practicabie
on the other.

84. Mr. ADDOR (Switzerland) emphasized, as his Delegation already had in connection with the group
of experts and the SCP, the importance to users of liarmonization of patent law formalities ai tfre
international level, and the challenge of the Diplomatic Conference in view of the increasing importance
of patent law in international trade. He made it clear that the current harmonization of c-ertain formal
aspects was a first stage- in anticipation of subsequent closer integration of the various forms of naiional
patent law on matters of substantive law.

9s . Lqt the purposes of that first stage, his Delegation consented to the principle set forth in
Article 2(2) of the Basic Proposal for the-PLT, accordi"ng to which no provision'oi tn" treaty or the
regulations under it could be interpreted as limiting the freedom of a Contracting party to set whatever
conditions of substantive patent law it wished ln the applicable legislation. 

- 
Wf,iL expresslnj- fris

satisfaction with the outcome of the informal consultationi tnat had- taken place on the matter of
formalities in connection with genetic resources, he invited all delegationswishing todealwith mattersof
substantive law at the Conference to confine themselves to the 

-proposals 
thaihad emerged from tl-re

many meetings of the Committee of Experts and the SCp.

86. on the subject of the Basic Proposals for the Patent Law Treaty and the Regulations under it, he
regarded the solutions found.as constituting a.sound basis capable of meeting tfre n6eOl of pui"niryii",
users, in particular the provisions concerning the filing date, ihe extension ofiime limits, the continuation
of the procedure and the reinstatement of a priority claim. While giving g"n"iui trpport to the Basic
Proposals as submitted and supporting proposals thai took due accoJnt oT ti"'e interesis'of the economii
operators of all countries, his Delegation nevertheless reserved the right to propose amendments and
additions in the course of the Conference.

87. Mr' LEE (Republic of Korea) stated that it was most important at that stage not to lose the
momentum that had resulted in the Diplomatic Conference. Recognizing that thire were still some
unsettled issues, he expressed his hope that those could be orercor-e thro"ugh a ;oint effort, ,if rg it
possible to adopt the PLT.

Third Session
Fridav. Mav 12. 2000
Afternoon

88. The PRESIDENT opened the third meeting of the Plenary of the Diplomatic Conference, and
returned to item 10 of the Agenda (opening Declarations by Delegations and by-n"pr.r.ntatives of
Observer Organ izations).
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g9. Mr. MAEMA (Lesotho) stated that the aim of the draft Treaty was the harmonization and

simpf ifiiation of formalities and procedures to facilitate the filing of patents, and expressed the confidence

of his Delegation that this would ease the task of users by giving them rules that are uniform throughout

the world. He noted that as the world becomes more interdependent, it is necessary to provid.e users

adequate legal instruments to facilitate and promote technological advances. He also noted that the

g-*i;g inte"rnationalization of trade in goods and services and the increase in technology transfer at the

ivorldw'ide level demonstrates the need to adopt a treaty on harmonization of patent laws, which, in turn,

means that the harmonization process must be carried out in order to meet the challenges imposed by

globalization. He concluded that this process should ideally cover the widest possible spectrum in order

io-"nrur" a higher level of protection of patents, and therefore proposed the inclusion of substantive

provisions in the future work of the SCP.

90. He also stated that while the harmonization of patent laws of countries with diverse legal systems is

not an easy task, his Delegation felt that with the prevailing spirit of compromise and cooperation,

ourtanding diffeiences cou"id be conciliated. Such harmonization would strengthen the world patent

;y;1", iurt'i"r, which, in turn, would foster foreign investment and faciliate access to new technologies,

e'specially by local users. He expressed the hope of his Delegation that the peculiar needs of developing

countriei would be taken into consideration in the proposed treaty. ln this regard, he fully endorsed the

iui"*.nt made by the Coordinator of the African Group. He expressed his belief that the Conference

sfroutO not lose sigfrt of the fact that different levels of development exist among various countries, a

position which should be considered in order to produce a truly meaningful treaty.

9 j. He concluded by stating that his Delegation intends to cooperate with other delegations in order to

iuccessfully finalize the confelence. He expiessed the sincere hope of his Delegation that the Diplomatic

Conference would be able to come up with solutions enabling all States to accede, and that the PLT

*orfJ frovide a firm foundation for iuture developments of patent law and the international patent

system.

92. Mr. EVASCO (philippines), in setting forth the policy underpinnings of his government's support for

the move towards the hirmonization of patent law worldwide, noted several key events in the long

history of the protection of intellectual property rights in the Philippines.

93. ln June 1947 the philippine patent office was created, followed immediately by the establishment

of a registration process for irademarks, trade names, and service-marks and their protection from unfair

iorp"ition and'false marking. tn November 1972, the Copyright Law was updated by presidential

decree to give more full protiction to intellectual property in light of the tremendous advances being

made in sciince and technology. The Presidential Decree also sought to encourage.arts and letters and to

stimulate research and inventi6h, while safeguarding the public's right to cultural information. On June 6,

1997, Congress passed Republic Act No. SIgg, atso known as the lntellectual Property (lP) Code-of the
p[ifipbines.- lt established an integrated legal framework for a new intellectual property system for the

."r.tlrv inO dectared, for the firs-t time, J state policy on intellectual property. lt further created an

inO.p"'nO.nt lntellectual property Office mandated to administer and implement that policy on intellectual

property.

94. He noted that the full implementation of the lP Code was a difficult task for a developing country

irif, as the philippines, where technological and socio-economic capacities remain inadequate.

Irloiwitnstanding these circumstances, he noted that, as stated in the lP Code, the Philippines fully

recognized thaian effective intellectual and industrial property system was a.vita.l tool of development

whic-h can promote economic growth because it facilitated the transfer of technology, attracted foreign

inu"ii-.nti, ensured market al."rs for Philippine products, promoted intellectual and cultural growth

ifrrougn the protection, within stipulated time periods, of the exclusive rights of scientists, inventors,

artiiiiand oiher gifted citizens of rhilippine society to their intellectual property and creations, and

ensuieO the transier of new and original knowledge into industry for the promotion of national

Jevelopment and progress and the cohmon good. Furthermore, he observed that, in line with its

iorritr.nt anO dnlig"ations under the TRTPS Agreement, the Philippines has also adopted a policy.to

streamline administratr-ve procedures of registering patents, trademarks, and copyright, to liberalize the

i.giitrution on the transfer of technology, 5nd to enhance the enforcement of intellectual property rights

inihe country. He noted further that ihe new lP Code marked the shift from a patent system based on

if,. pii"i'pr" of "first-to-invent" to that based on the principle of "first-to-file," and that the Philippine

lnteliectual property office was in the concluding stages of a transition period, processing all patent
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applications, whether filed under the old or the new system. He projected that the new patent system
will be fully operational and functional in less than a yeai,s time.

?5_ Turning to the work of the Diplomatic conference, he stated that the draft Basic proposal for the
PLT and its Regulations provided a useful basis to begin the process of harmonization and simplification oithe formal requirements for patent applications set by national and regional Offiies, as well as the
streamlining of procedures for obtaining and maintaining patents. He stated further that the pfrifippinei
did not. intend by its opening statement to begin the debate on specific issues regarding the 'Basic

Proposal, but only to highlight certain points of particular concern to this Delegation: fiist, t# it ;tb;
necessary to subject the.Basic Proposals to further refinements with regard to rihat should be ....pt.il ii
minimum requirements for a patent application for it to be accorded aii5ng date, and second, tr,.i lt ,ay
be useful to pursue further discussion on those provisions that concern patent practioners in order to
ensure that their needs are taken on board by such provisions.

96. He concluded by stating that, on the whole, it was the hope of his Delegation that these concerns
would be satisfactorily addressed in the course of this Diplomatii Conference,ieiteraieO tfre tuff-suJpoit
of the Phihppines for the harmonization of patent law on a global level, and'empf,.iir. its readiness to
engage in fruitful discussions for the successful conclusion of this Conference.

97' Mr. JOSEFSSON (Sweden), after first.expressing his support for what was said in the opening
statement of the Delegation o-f Portugal on behalf of ihe Member States of the European Union, stateJthat the protection of inventions provided by patent law fulfilled a basic function'and was of great
importance for the development within vast bianches of industry, and that international cooperation-and
an internationalized legal framework are further necessary in order to create and uphold .n .ppropriut"
system of patent law. He noted that while the internjtional treaties on patent'law already' in 

'force
contributed to the fulfillment of well-founded claims on the international legal system originaiing from
the importance of pate-nt law in general as well as from the need of internat-ionrilil"nt law, there was
still a significant need for further development of international legal instruments in'order to i6pro* ifi"
possibilities_ of protection of inventions throughout the world lnd not least to facilitate tf,e 

-patent
procedure for applicants and owners seeking protection in severalstates and regions.- He concluded thatthe subject for this conference, the adoption of the PLT on harmonization of"the provisions of formalpatent law, was an important s-tqp responding to those demands. Consequeniiy, he stressed the
importance of fruitful and successful work at the Diplomatic conference.

98. Mr. TRAORE (Mali) mentioned that the Government of Mali had followed with great interest and
taken an active part in all.the preparatory work that had led to the production oi *'. o'ittr of the text oi
the. Patent Law Treaty. The adoption of the draft Treaty would constitute a new and significant advance
with a view to the simplification and harmonization of the administrative procedures for securing patents
throughout the world,.and would permit the creation of a secure legalframewoi[*ni.f, was necessary to
stimulate inventive activity and research and development, and to aitract investment, two factors .rr"ntiul
to the strengthening of the foundations of industrial and technological developm.nt'in lil,l.li

99' He shared the concerns voiced in the statement made on behalf of the African Group, amongother things regarding the need to provide his country with technical assistanie so that it could
implement an electronic filing procedure in the short term ind build up its frumin reiorr.., by means of
appropriate training programs. Mali supported the idea of examining the issue oi tf," conservation ofgenetic resources and folklore in an industrial property setting, as will as the creation of a framework
conducive to exchanges for that purpose.

100. Mr' STRENC (Romania) noted that the present Conference was the culmination of a vast intellectual
and administrative effort that had been taking place for several years, during which Romania had takenpart in all the work of the Committee of Experts and Standing Committee. ihe Basic proposal, with the
amendments that would.bemade during the work in progre-ss, would mark the finatization of a treaty
that met the current needs.of the procesiof harmonizing piocedures for grintirg p.t.nit and would leadon t9 the goals so well encapsulated by the Director General: 

" 
simpli-ficatiln of procedures,

standardizatron of patent documents, achievement of a balance between eiectronic anO papei iitin!.
Those aims formed part of the general process of legislative and administraiiveJerelopment ln ihe pateit
field in Romania, leading to harmonization with tlie main developments at the international level, andwould culminate in Romania's accession to the European Patent Convention, scheduled for July 1 , 20A2.
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SUMMARY MINUTES OF THE PLENARY

1 01 . Mrs. MAReUEZ (Venezuela) sa id that her country was convinced of the need to establish u niform,

simple and flexiblL procedures within the patent system. .To.that end, the authorities were working in

p.15ff"f at the national, subregional and international levels. At the regional level, a process of
modification of a set of common-provisions on industrial property linking Bolivia, Colombia, Ecuador, Peru

and Venezuela, was coming to fruition. That process benefited from the invaluable support of the WIPO

lnternational Bureau. ln th; field of patents, the new Andean provisions had taken due account of the

s.tii proposal for the patent Law Treaty. The provisions also included rules on the protection of

topographies of integrated circuits and, foi the first time, enforcement measures to repress infringements

anO jcts of unfair competition in the field of intellectual property. At the national level, specific provisions

had been drafted on customs matters, and legislation on accession to the Patent Cooperation Treaty

would shortly be presented to the National Congress.

1OZ. Venezuela had set in motion a program for entrepreneurs and innovators with a view to protecting-

those inventions that involved an inventiv! step and to facilitating their practical application. A system.of

administrative inspections had also been put into practice in the trademark, patent and copyright fields

under which the national intellectual property office was empowered to impose fines.

103. Venezuela's national intellectual property office had entered into an agreement with the technical

corps of the judicial police and the Ministry of Justice with a view to protecting intellectual property, not

onfV OV repressive means but also through education and prevention activities. ln addition, a body of

attorneys had been set up within the office of the Attorney General who specialized in dealing with

intelleciual property matters. Work was also in progress on the creation of a special court dealing with

economic isiues, which, in addition to handling intellectual property cases, would hear those related to

unfair competition and "dumPing."

104. Venezuela considered the protection of traditional knowledge to be a matter of great importance

deserving special attention. Work was being done on the creation of a database with which to document

if,e traOiiioiral knowledge of local communities and their products, processes and practices, and also the

existence and location oi the plant and animal species with which that knowledge was connected.

105. There were community provisions in the Andean community, namely Decision 391, which dealt

*ltn tn" subject of access to genetic resources. ln addition, the subjects of folklore, access to genetic

resources anb the protection of traditional knowledge were among the negotiating issues defined by

.ont"rrur by the j4 countries constituting the American Free Trade Area (AFTA). ln that connection,

Venezuela subscribed to the statement made by the Delegation of Peru on behalf of the Group of Latin

American and Caribbean Countries, and agreed on the need to set up a standing committee within WIPO

to study those subjects.

106. Mr. MCHUMO (United Republic of Tanzania)stated, by way of introduction, that he endorsed and

supported the statement made liy the Delegation of 
-Uganda_on 

behalf of the African group. He. began

6ii prin.ipul remarks by stating that in lune 1991 his Delegation participated in the Diplomatic

Conierence in The Hague which discussed a Treaty Supplementing the Paris Convention as far as Patents

Are Concerned, most 
-oi 

tfr" provisions of which were later incorporated in the TRIPS Agreement of April

1gg4. He noted, however, ihat some procedural issues relating to harmonization of national laws and

government patent applications as well as grants in that Agreement remained, and expressed his

6etegation,s 
'understanding that such pending issues would be discussed and finalized after the

Diplomatic Conference on the PLT.

107 . He noted that the draft plt not only takes into account modern technological-procedures such as

electronic handling of applications but also recognizes_ and accepts filings of applications and

communications on paper,'the latter of which is best suited for many developing countries like the United

nliubLic of Tanzania, *hose level of technological development is still very low. He expressed the sincere

6ob" oif ir Delegation that the present Diplomatic Conference would adopt a PLT which would take into

aiiount the diff6rences in the ievel of economic, scientific and technological development among the

participating states. ln closing he noted also that this would improve the PCT, to which the United

Republic of Tanzania became a party in September 1999.

1Og. Mr. VAN DER EUK (Netherlands) stated, by way of introduction, that his Delegation fully endorsed

the declaration that was made by the Delegation oi Portugal on behalf of the Member States of the

European Union. He began his principal remarks by recalling the former Diplomatic Conference held in

tggi in The Hague and'hosted' Uy irre Netherlands Government. He noted that the subject of the
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Sun,,lvaRy MINUTES oF THE PLENARY

Conference had a wider scope in that it included substantive issues of Patent Law. He expressed the hope
of his Delegation that, although it was not possible to conclude such a treaty at thit tlme, it would be
possible in the near future to pick up the unresolved substantive patent law issues. He stated that his
Delegation was ready to cooperate in this matter soon after the adoption of the pLT.

109. He stated that, although the Basic Proposal before the Diplomatic Conference on the pLT followed
a. more modest approach, his Delegation believed the project was worthwhile. He noted that the
globalization of the modern economy calls for harmonized'patent legislation ai innovative industry is
more and more confronted with diverging requirements laid down in nalional patent laws which resuli in
costs and thresholds that are a burden to inventors and innovators, and that his Delegation tfrerefore
welcomed and supported.in.principal every effort to harmonize and simplify. He expresied the hope of
his Delegation that it would be possible to find a common understandinj of the *t.t tf,ut will be .ppfifi
on a global level, which, in turn, would require all delegates to be ready io give up th;ir national practices
when this is needed and a readiness to deviate from national legil tra-Oitloni. He stated that his
Delegation came with an open spirit and was ready to accept relsonable solutions, even when this
lequired changes in the-domestic legislation. He expiessed his hope that this spirit would prevail in the
conference, and his confidence that the outcome would be positive.

110. Mrs. ABD EL GAWAD (Egypt) stated that, in regard to the harmonization and simplification ofpatent.law, Egypt was preparing a new patent law that ii in keeping with internationilconventions in the
field of industrial property, particularly with regard to certain areas tiat have not enloyeO protection in thepast such as integrated circuits and utility models. She also stated that Egtfr fras im[roveO iti
infrastructure in that it has updated the new patent law Offices and providea-'if,e, with electronic
equipment so as to be in a position to apply the new electronic systems and new electronic requirements
for the recording procedures.

1 1 1. She concluded her statement by expressing her support for the statement made by the Delegation
of Uganda.

112. Mrs. KJERRUMGAARD (Denmark)stated, by way of introduction, that her Delegation fully endorsed
the declaration that was made by the Delegation of Portugal on behalf of the M"ember Stjtes of the
European Union. She stated, in her principal remarks, that ]ier Delegation hoped that the pLT would be
only the first important step towards harmonizing the patent systems,-and that they were looking torwaiJ
to discussing, in the near future, a treaty which c-overed substantive patent law as well.

113. Mr. KOPCIC (Croatia) expressed-pleasure with the fact that the PLT will constitute the basis for the
harmonization of procedural asp-e_cts of the patent granting procedures around tne woria, and hoped thai
work would continue within WlPo not only in regaid-to suci'r procedural aspects Uui iiso in regaid to thepreparation of an agreement on the harmonization of substantive patent law.

114. He informed the delegations that the majority of standards established by the pLT have already
been included in the new Croatian Patent Law. enacied by the Croatian State parliament with other five
intellectual p.roperty laws, on June 30 of last year, and which entered into force on January of this year.
He explained that the six laws constitute the legislative basis of the new Croatian intelleitual p;p;rty
system, which has been completely harmonized with WIPO and TRIPS provisions, within the prbcess oi
acc.ession of the Republic of croatia to the wgfd Trade organization (wro), *r,i.ri is expected to be
realized in the very near future. He expressed his appreciati5n to WIPO, tf,"'tu.p"un Community, the
United States of America, Germany, Austria and Hungary for their review of the laws while in preparaiion,
and noted. in particular, the comprehensive commenis received from WlpO and Germany.

115. He informed the delegations that, inasmuch as the Republic of Croatia will engage in aharmonization process in view of its forthcoming integration in the European Union, it will likewise
hclude all th_e PLT provisions in its Patent Law. He noted that, in anticipation of such harmonization, the
Republic of Croatia has provided in its Patent Law the possibiiity of granting . put.nt for an invention inthe Republic of Croatia on the basis of the substantive examination resu-lts carried out for the sameinvention by national and international offices which have the status of the tnternitionar seirir,ing
Authority or lnternational. Preliminary Examination Authority under the pCT witn wfricir, at the time oifiling the reguest referred to in the appropriate article, the Office has already-rign.Jth,..o-op"r.iion
agreement. He noted also.that, when a cooperation agreement was offered tothai effect, allthe officesresponded positively to the initiative and indicated a readiness to cooperate. He stated that a
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co-operation agreement had already been signed with Austria and Germany, and that agreements with
other Offices were exPected.

116. tn concluding, he stated that the Croatian Office would support and willingly join the initiatives

raised regarding elettronic filing on a global scale, and that, given the high level of its implementation of
information teihnology, the Cioatian Office was qualified to actively participate in the electronic filing

system.

117. Mr. KIM (Democratic Peopte's Republic of Korea) underlined the importance attached to science

and technology by his government, stating that a great number of valuable inventions of practical

significance niO Oeen crelted in his country in recent years, which had contributed to the development of
th-e national economy. He noted that, last year, his Government adopted the lnvention Law of the

Democratic People's Republic of Korea, to meet the demands of the developing situation in his country,

and by revising the Regulations on lnventions and lnnovations. He observed that, consequently, the
wide-icale creition of new technology including inventions and innovations could be conducted on a

more solid legal basis.

,|18. He stated, in connection with the Basic Proposal for the PLT, that further discussions were

necessary with regard to "entry into force" under Article22. ln particular, he felt that ten instruments of
ratification and aicession by the States were not sufficient for such an important treaty to enter into
force.

1lg. Mr. HEATH (Australia) stated that Australia was committed to a successful conclusion of this

conference. He noted that, in order to bring broad benefits to applicants in particular and to the

intellectual property community in general, the differing procedural requirements among countries, for
example, minimum filing and formality requirements, needed to be streamlined in order to reduce

unnecessary expense, to reduce unnecessary bureaucratic procedures, to encourage harmonization, and

to allow economic savings which, in turn, could be used for additional research and development.

120. He recalled that Australia was an lnternational Searching Authority under the PCT, and was

committed to taking an active role in this respect. He also noted that, in view of the fundamental link

between the PCT and the PLT, it was necessary to ensure that there was a mechanism in place to deal

with any amendments that flowed from the PCT to the PLT, and that the PLT was flexible enough both to
adapt to new ways of filing and processing that may evolve in the future and to allow parties the capacity

to deal flexibly with the needs of their users.

121 . He also pointed out that the trend in Australia, like other Member States, was towards electronic

filing, and that, as a result, delegations needed to make sure that the PLT was capable of accommodating

not-only electronic filing, but also any other new technologies that may evolve.

1122. Mr. TOBIN (Canada), congratulated the Chairman and other Offices on their election and stated

that Canada was honored to have been elected to lead Committee l.

123. He indicated that Canada placed considerable importance on multilateral efforts to further

harmonize and standardize business laws. He stressed that Canada continued to be a strong supporter of

the efforts of WIPO to conclude the PLT, which would reduce procedural differences among countries in

relation to the acquisition of patent protection, produce benefits for inventors and applicants seeking

patent protection around the world, and lead to greater efficiencies in Patent Offices. He stated that
tanaAa'believed that the current text of the Basic Proposal provided a good basis for consideration by the

Conference.

124. ln closing, he stated that Canada also considered it important to move forward with efforts to
harmonize subitantive patentJaw, and was hopeful that the adoption of the PLT would provide the basis

for launching further discussions in the near future'

125. Mrs. WEIL-GUTHMANN (France) fully endorsed the statement made by Portugal on behalf of the

member countries of the European Union, and observed that the Patent Law Treaty would, on its

adoption, make it possible to streamline the administrative formalities to be complied with by applicants

in tfreir dealings *ith offices before obtaining a patent. With that in mind, France particularly welcomed

the provisionslontained in Articles 11 and 12 of the Basic Proposals, the aim of which was to harmonize

and streamline the so-called "continuation of the procedure" and "reinstatement of rights" procedures.
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France hoped that the adoption of the Treaty would be the first step on the road to world harmonizationof patent law, and sincerely hoped that isiues relating to substantive patent law would be embarked
upon at forthcoming sessions of the SCp.

126. Mr. KARUNARATNE (Sri Lanka) expressed support for the statement made by the Delegation of thelslamic Republic of lran on behalf of the Asian Group. He expressed the il6iilih" conference would
achieve its desired objectives for the benefit of the patent systems of alr piilLiprt,ng'.ountries and usersof the patent systems, and extended the fullest cooperation'of his oeleguiion to u iricessful conclusion ofthe Diplomatic Conference.

127. Mr. BANSKV (Slovakia), speaking on behalf of the Central European and Baltic states Group, statedthat that Group very much supported the adoption of the pLT. He noted its many benefits: thesimplification and harmonization of formality requirements with respect to the-national and regio;al
legislation, applications and patents; the eliminaiion of cumbersome procedures in processing patent
applications; the positive effect on increased efficiency of the work in pit"r'roit,i.s; anO the benefit ofreduced operating costs and fees to inventors and appiicants. He noted further that ihe pLT, when linkedwith the PCT, would provide a stable basis and poweiful tool for rrtrre oerei6;;;t tt tr,. put"nl,vri",with regard to the globalization of patent protection, progress in research and development, and theimplementation of technology.

128. On behalf of the Delegation of Slovakia, he informed the delegations that, since the SlovakRepublicwould soon be a member. of the European .patent family pursuani to its invitation to join the Epc onJuly 1.2002, intensive work was.c-urrently b9!hg carried out'in the rndustrial propert1l office of the slovak
Republic with regard to the modification of hii country's patent law. He also lptoimeO tr,e oeieg;tion;that the new Patent !1ry *ut expected to be.finalized in e'arly 2001 and would be fuliy harmonized withthe PLT, the revised EPC and European legisla.tion us an acqus communautaire. He also expected theSlovak Republic to become party to the plT-in the near future.

129' Mr' UNGLER (Austria) observed that standardization and.simplification of procedures were key-words in most fields of economic activity. He noted that, in this age oi 
".ono[,i. 

globalization anddevelopment of information technology, it.was of vital importan;e ror enterfrites to file patent
applications in different regions and iountries in order to obtain lnt.rut.nii-piotection for theirinnovations and inventions. However, existing national differences in the fielJ oiprLcedurat law meantadditional expense and problems for applicants. The pLT would, th;r;fo;e; be .rlrn'port.nt instrumentfor the standardization and simplification of patent formalities on an international level, and would helpreduce applicants'costs in respect of obtaining patent protection. Furthermore he stated thatharmonization of law was- necessary to strengthei tire confibence on intellectuat property rights and toincrease the awareness of the importance of intellectual property. He concluded by stating that theproposed PLT represented 

.9n appropriate balance between'the interest of ilre uiers oiir,. putdni ,vrt",and the needs of Patent offices, and would satisfy all concerned.

130. ln closing, he noted the need for international harmonization of substantive patent law issues, inparticular, the conditions of patentability with regard. to rapidly developing teir,nJrogies, to,. 
"*urpr",brotechnological inventions and information tec-hnotogy. ' id ;Lr;r;;; ih;; 'i'i,l" 

r,urronization ofsubstantive patent law would be one of the most import#t objectives of the 5cp in ihe future.
,l31' Mr' CAVAZoS rREVlNo (Mexico) said that all present were.witnessing a historic opportunity toprogress beyond the Patent Cooperation Treaty. toward greater harmoniza"tion oi-tf," *orfO-puientsystem' He also said that the PLT text drawn up by the seiretariat was a true refleition of the ,roi.it,that had been discussed in the present forum in iecent years. He considered 6rat,-Jespiie that there werestill certain points to be made on specific subjects. he was confident tr,rt fiiliti'on tn" part of alldelegations would enable a text to be adopted ihat was sufficiently rr.rini. to1. .O"pt.o by the greatestpossible number of countries. With that in mind, Mexico was willing to ,uteip*iti* and constructivecontribution to the achievement of a treaty that would .strengthen national industrial property systemsunder an international scheme for the filing of patent applicatio"ns.

132. Mr. VIDAURRETA (Argentina) expressed-his Delegation,s support for the statement made by theDelegation of Peru on 
,behalf. of the Group of Latin Airerican ind' Caribbern Countri.r. He said thatArgentina had followed the PLT negotiation process with interest and considered thai the same ipirii oicollaboration and consensus would continue to prevail in the current tinaL siige of irre negotiations forthe conclusion of the new Treaty. With that in mind, he consideied that the number of accessions to the
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treaty that would be achieved, and the scale of international application, would be a function of the

breadth of the consensus of the final text adopted. That would achieve the objective of bringing about

iignifi..nt harmonization of the procedural provisions in the patent field. He said that his national

g6r"i";""t itooO Uy its decision to respect all the international undertakings made in the intellectual

piop"rty il"id, and thlt Argentina was preparing to accede to the PCT. His country also hoped to become

ir.iiv to the iatent Law Triaty, as its expectation was that the final text adopted would be to the benefit

of industrialized as well as developing countries.

133. Mr. MORENO PERALTA (Panama) said that, even before his country's accession to the wTo,
panama had laid down the legal and institutional foundations bring about effective protection for

intellectual property subjects. H6wever, that had entailed great sacrifices and hard work in each of the

national agencies iesponsible for impiementing intellectull property legislation. The Deleqation of

i.nu.u eidorsed the proposal by colombia on genetic resources, as its country shared the same

.iriurrtun.es and objectives. lt likewise endorsed the statement made by the Delegation of Peru on

behalf of the Group of t-utin American and Caribbean Countries (GRULAC). lt was significant that the

countries of the Gioup possessed biological wealth, traditional knowledge and fo.lklore that had to be

ionsidered carefully, .s ih. right balance had to be found in the apportionment of the benefits deriving

from the exploitation of those-assets. That should be properly dealt with within the framework of WIPO,

Uv ,irtr" of a legal instrument that guaranteed the interests of all its Member States. Finally, he observed

i(.i ih; pro..r-r of incorporating 
-new 

international enactments on intellectual property, such as the
p.i"ni i.* n..ty, illustraied the-need for national authorities concerned with industrial property to be

g;;; ;;h'tecf,nicat and economic assistance as would enable them to apply and effectively to observe

[he intellectual property rights protected, especially patents'

134. Mr. ZAFERA (Madagascar) praised the efforts that had been made for more than five years both by

the Committee of Experts-and by the lnternational Bureau, which had resulted in the Basic Proposals for

the patent Law Treaty and the Rlgulations under it, and said that he fully endorsed the statement made

by the representative of Uganda 6n behalf of the African Group. with technical assistance from wlPo,

ifi" r.rrur.guiy nepublic had-undertaken to bring its patent legislation of July_ 13, 1989.into line, with the

inipi ngrtd,ent which had resutted in a drafilaw that was on the point of being tabled at the National

Assembly.

135. The Malagasy tndustrial Property Office (OMAPI) had also embarked on a national project entitled
pROApt (National erogram of lntellectuil Property Support), the.overall aim of which was to introduce and

establish an environrient conducive to inteliectual property culture in Madagascar. The program, which

had started in January 2000 and would come to an end in 2005, comprised five components, namely:

modernization of the national office; teaching, training and integrated management of human resources

i;-the intellectual property field; promotion and exploitation of the system; legal structures and

irbitration; there was as well as a specific TRIPS component. Favorable to the harmonization and

i*piiti.itibn of patent law formalities and procedures,.and also a reduction in the costs provided for in

ifre'Oratt treaty, he supported the basic proposals submitted by the Director General insofar as they were

beneficial to users of ihe system and to the strengthening of national offices, even if certain provisions

would nonetheless benefit from being improved.

136. On the subject of genetic resources, he associated himself with the remarks made by the

Coordinator of the'African 
"Group, 

and subscribed to the consensus presented by _the Director General.

ie nevertheless emphasized the great importance of the issue, and encouraged WlPo to carry on with the

consultations among Member Stites with a view to achieving protection for those resources with the aid

of intellectual ProPertY.

137. Ms. AALTO-SETALA (Finland) stated that her Delegation fully endorsed the declaration made by the

Deiegation of portutal on behalf of the Member Statei of the European Communities. She noted that

finla-nd,s national siakeholders had expressed their satisfaction with the objectives of the draft PLT,

namely, the international harmonization of formalities connected with the filing of patent applications,

,in.. i5or. objectives served the increased importance of development and innovation as the driving

forces of industry and the economy.

13g. Mr. MAySON (Liberia) stated that, as far as the harmonrzation of patent registration procedures

*i, .on."rned, the pLT would further complement the efforts to develop the patent system worldwide.

H;;6 emphasized that to Liberia, as a designated and receiving office of the PCT, the PLT was both

esiential and responsive to the need for effeciive functioning of its office. He noted that Liberia was in
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the process of enacting its new intellectual property law. lt was, therefore, optimistic that the pLT would
complement the provisions of that law. He also noted that, inasmuch as the pLT provides for the
extension of time limits for the inadvertent non-compliance with registration requirements in order toprevent applicants from unduly losing protective rights, it was very compatible with the slower d; ;f
information transmittal that could occur in LDC regions in general and Liberia, in particular, in view of less
developped information infrastructure.

.139 -ln-closing, he expressed his support for the statement of the Delegation of Uganda speaking on
behalf of the African Group, and re-emphasized the need for the lnternitional Bureau to consider and
take concrete steps toward enabling Offices of LDCs such as Liberia to acquire electronic filing capacitiei
as an important means of achieving globally harmonized intellectual properiy registration systems.

140. Mr. HERNANDEZ VIGAUD (Cuba) said that his country attached the utmost importance to the
negotiation and conclusion of the Patent Law Treaty, and hoped that a true consensus would be achieved
on questions where there were still some differences of opinion. He was confident that the fr.i.niDiplomatic Conference would further illustrate the transparency, cooperation and ffexibiUt, lfrlf naJ
characterized the work and negotiations within WIPO, so that if,e syitem to be introduced might be
useful and would not exclude any State, while at the same time appeiling to and being effective-for illpatent applicants.

141; On the subject of acce.ss to genetic resources, he thanked the Director General for his good offices,
a: the subject was one that had to be considered at the earliest possible ,or"ni Uy tfre Member Statesof WIPO. lt was necessary to achieve acceptable and tangible overall results in ihat area within the
shortest possible time, as otherwise there was the risk of fuasting the harmoni.uiion efforts made in
recent years. With that in mind, he associated himself with the state-ment made by Colombia the previous
day, and supported the proposal that a standing committee be set up within WtpO to deal wiih those
subjects. He likewise supported the statement m;de !V t.f,g Delegation of Peru on behalf of the Croup of
Latin American and Caribbean Countries. Finally, he ftightignted-the efforts made by his Government to
modernize the intellectual property system.

142. Mr. HE (China) commented that the Basic Proposal would provide even better services to applicants
and better treatments than those provided by the Paris Convention or the pCT. As an example, he noted
that, for the purpose of.the filing date, only three key elements were necessary and the Oesiription coutJ
be in any language, with a translation being filed later. He also noted that a ieference could reptace tfre
descriptions and the_drawings, and a tranilation could be filed later; that the form and contents of
applications were defined; that a Model lnternational Form could be used; and that the restoration ofthe right of priority of an application filed after the expiration for the priority'perioJ wai provided.

143. He also stated that his Government endorsed the internationalization of the patent system. He
supported the efforts of WIPO with regard to the harmonization of patent systems; |nd the iiniforminj
and coordination of the formal elements of patent application designed' to re'd,ce the burden on
applicants,.to simplify the procedure in Offices, and to provide more uslr-friendly services to applicants.
He noted that, in order-to attain these objectives, some countries, including china,'would need to find the
necessary resources. 

. As an example, he explained that the Chinese lntellectual property Office, whiih
receives over 130,000 patents applications per year, would need time to change."riuin frocedures with
regard to examination and.management in ordlr to apply the provisions of th6 pLT. Also, insofar as the
Basic Proposal went beyond the Paris Convention and ihe-pct, thina would need to consider tfre possibie
impact on the work of its Office. Consequently, he stated that China would first eniure tne processinj
and examination of patent applications according to its domestic law and to the stipulations of th6international treaties to which it has already acceded, we strongly believe that an orOerly operation of the
Patent Offices is in the best interests of applicants.

144. He commented.that in regard to the norm of electronic filing, the proposal that no Contracting
Party would be obliged to accept paper filing after ten years was a divelopment from what was .r"".ifv
req.uired by the PCT.. .ln the opinion of the Delegation of China, the developr"nt of science and
technology and the globalization of the economy would lead naturaily to the internailonalization of thepatent system and to the use of electronic means for patent filing. As the result of scientific and
technological progress, it would make the different patent systems more inter-related and more inter-
dependant. He also noted that, while this would provide new opportunities for the development ofpatent systems in all countries, it also posed certain risks and challenges. He therefore proposed that, inorder to facilitate the development of the patent system and p-romote the transter of advanced
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technology to developing countries, WIPO establish a new development strategy with the aim of

;;;r;;tdl"q sufficient te?hnical assistance to developing countries for the transition to electronic filing

and examination.

145. He stated that the Delegation of China fully supported the efforts towards the adoption of the PLT.

Hellso expreseO the wish th5t the Diplomatic Conference give further consideration to importan-t issues

such as mandatory representation, elements for the purpose of according a {iling date, delayed filing of

subsequent applications which have asked for priority righ_t, and so on. He observed that an ideal patent

i,rtl"i should take into account not only the'intereits of the patent owner and the public at large but

,1- if,. operations of the Offices, since ah efficient Office was of direct benefit to patent owners.

Election of the members of the Drafting Committee

146. Mr. GURRy (Secretariat) stated that, in regard to Agenda ltem No. 7, Election of the members of

the orafting Committee, it is proposed that the Drafting Committee be constituted by the foll,owing

members: Mr. Amor Bouhnik'(Algeria); Mr. David Russell Herald (Australia); Ms. Wen Xikai (China);

rurin*puro oviedo Arbelaez (Col6mbia); Mr. Rolando Miguel HernSndez-Vigaud (cuba); Mr. Jes0s

Congregado Loscertales (Spain); Mr. Siephen G. Kunin (United States of America); Mr' Alexander

e;Vlin Gursian Federation); Mr. Jean-Luc Gal (France); Mr. Satoshi Moriyasu (Japan); and Mr. Roger

Walker (United Kingdom).

147. The pRESIDENT stated that, in the absence of any objection, the proposal was adopted, and the

members were elected to the Drafting Committee.

l4g. Mr. GURRy (Secretariat) stated that, in regard to Agenda ltem No. 8, Election of the Officers of the

Credentials Committee, the Main Committees, and the Drafting Committee, work was commenced but

noi completed. He recalled in the previous session it had been decided that the officers of the

Credentials Committee would be Ms. Joyce C. Banya (Uganda) as President and Mrs. Michdle Weil-

Guttmann (France) and Mrs. Betty Berendson (Peru) as Vice-Presidents, the officers for Main Committee I

would be Mr. Alan Troicuk (canida) as president and Mr. Koakou Ata Kato (Togo) and Mr. Hans Georg

Bartels (Germany) as Vice-presidents. lt was proposed that the Officers of Main Committee ll should be

Mr. Arturo Hernjndez Basave (Mexico) president and Mr. Lucas Ondieki Sese (Kenya) and Mr. Fouroumo

kourou*u (Guinea) as Vice-presidents. He also notified the President that it is now proposed that the

oiti."it ot'tn. orifting Committee should be Mr. David Russell Herald (Australia) as President and

rrrlr. not.nOo Miguel Heindndez Vigaud (Cuba) and Mr. Alexandr Bavykin (Russian Federation) as Vice-

Presidents.

149. The pRESIDENT stated that, in the absence of any objection, the list of candidates read by Mr. Gurry

wai adopted and that the members named therein were elected. He thanked all those who had shown

flexibility in the consultations. He then said that the conference would continue with the remaining

opening declarations.

150. Mr. ALVARADO ALGUILAR (Bolivia) expressed support for the statement made by the Delegation of
peru on behalf of the Group of Latin American and Caribbean Countries, and regarded the Diplomatic

Conference for the aaofti;n of the patent Law Treaty as a transcendental step in the process of

proceourat harmonization in that area, as it assured users of compliance by .parties with harmonized

i.qrir.r"r,ts. ln the process of amending the common provisions on industrial property of the Andean

clmmunity, which wa! uinoing on Bolivia,-due account had been taken of the principles of the proposed

Patent Law TreatY.

151. The subject of genetic resources and biological. diversity was particularly important to Bolivia in

teims of intellectual pr6perty. The country was going through a process of concerted efforts being made

*,tf' tf,. various socibt piayers involved in ihe subleci, from indigenous populations to private companies,

*iir, . view to putting [og"th.r a legal frameworli for the protection of intellectual property rights in that

fietd. At the iniernationailevel, theireatment that was being given to the subject within WlPo and other

inieinationat tora proriJed evidence of the need to deal with it in order to achieve a solution to the

ion..rn, of a considerable number of developing countries throughout the world. He said that, as a

result of the proposai Uv th. Andean community during the negotiations on the. establishment of the

American Free Tiade aig6 lnffe), all the participants at that gathering had decided by consensus to
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include the protection of folklore, access to genetic resources and the protection of traditional knowledge
in the negotiations' Bolivia had an interest in the subject being considered in a broad context within tfle
institutional framework of WIPO, and for that reason he praised the efforts of the Director General and
his commitment, stated at the outset of the Conference, to serious consideration of the *Ui".i. 

-ff"
hoped that the efforts could reach a satisfactory conclusion with the establishment of . 'rt.nAint
committee within WIPO. Finally, with regard to the draft Patent Law Treaty, the Delegation .oniiJ"r.d
that it was concomitant and not at variance with the undertakings made ny f,is country in the framework
of WIPO, the Convention on Biological Diversity, the WTO and th-e Andean iorrunity.

152. Mr. EL FAKI ALI (Sudan) informed the delegations that his country had already embarked on the
ena.ctment of legislation for the protection of intellectual property is evidenceO Uy its trademar[
registration law of l969,.industrial design law oJ 1974, patent law of-197"1, andcopyrigfrt law of 1979.
ln regard to patents, he also noted that the Intellectual Pioperty Office, the General ieglitrar,s Office and
the Ministry of Justice had undertaken the registration and protection of patents at the international and
national levels since 1971 .

153' He noted that the proposal made by his Delegation in the third session of the Standing Committee
on Patents for a reduction.of fees on-applications submitted from nationals of developing c6untries, was
referred for and is still undergoing informal consultations with Wlpo. He stated that he-did not wlsfr toput forth-the proposalagain_in this meeting for inclusion in the provisions of the pLT out of regard toitf,e
wishes of certain Member States. However, he hoped that the Diplomatic Conference n"oJtO aOopi a
Recommendation in this matter within the framework of item 14 of its agenda and Rule l(2Xv) o? iti
Rules of Procedure urging Member States and regional organizationr to ir.-ipeliat consiaeration to
applications of applicants from developing countries, as wellis to the reduciion oi te.t imposed on ,r.h
applications.

154. He concluded by expressing his support for the statement given by the Delegation of Uganda in the
name of the African Group, with regard, especially, to the questi;n of genetic r.roi,ii.i.

155. Mrs. BERENDSON (Peru) said that her Delegation attached great importance to the discussion and
negotiation of a new Patent Law Treaty, and hoped that the Tieaty would refleci the interests of allparticipants. She also endorsed the statement made previously by the Delegation of Colombia.
Discussion of the matters of access to geneti.c- resources and the protection of traditi6nal knowledge were
of the utmost importance to all members of WtPo, both developed and d;dldi;g;orntri.r.
156. She thanked the Director General for having supported the issue, and mentioned that in recent
years WIPO had organized roundtables and an inteigovernmental meeting in that field. She considereJ
that the subject had developed sufficiently_ for negotiations to begin, -A rfr. tfr.i"for. ,"qr.ri.O u
standing committee to be set up within wlpo to coniider the subject.

157. Mr. LENGERANLI(Turkey) noted that, since 1994, Turkey had been verysuccessful in establishing anew and up-to-date industrial property system which was iompatible to ihe iirpl ttanOards and to
European Community legislation.

158. He observed that intellectual and industrial property rights in Turkey were not protected in
accordance with internationalstandards prior to 1994. Also,-altliough the patent [w f,ao been in force
since 1879 and a trademarks law had been in force since 1965, the-re was no taw tor the prot..tion oi
industrial designs, geographical indications, or topographies of integrated circuits. He commented that,although Turkey was party to the London Act oi ttie Paris Convent-ion and the Convention rstautisrrini
the World lntellectual Property Organization, prior to 1994, its lack of legislation fiO lauseO problems ioi
his country's national industry and for the integration to the world.

159. He explained that Turkey had established the Turkish Patent lnstitute for administration of industrial
property rights on June24,1994. This Patent lnstitute, which had financiaf anO aJministrative autonomy,
was part of the Ministry o'f lndustry and Trade...lt presently employed r50 stafi, bui *ur.rp..ted to
double in the nearfuture depending on the workload. The instituteiOrinirt"r.O urr tvp.t of piocedurei
related to industrial property rights, provided services to industry and researchers, issued documents,
advised persons and organizations about national and internationat'reguiationi ;;J;;p;;r.nted Turkey ininternationalfora with regard toindustrial propelly rights. He also n5ted that'Turieyls'in tfre pro."ri ofpreparing a draft law regarding the protection of lay-out designs of integrated ciicriis, *itn the intentionthat it will be finished as soon as possible. He also indiiated thati ne* tnititute responsible for
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copyrights and neighboring rights, the Turkish lntellectual Property lnstitute, will be established in the

current year.

160. He informed the delegations that Turkey was party to the Paris convention, the convention

esliUtisning the World lntellectual Property Organization, the PCT, the Strasbourg Agreement Concerning

the Internaiional patent Classification, the Protocol Relating to Madrid Agreement, the Nice Agreement,

the Vienna Agreement, the Locarno Agreement, the Budapest Treaty and the Wql9 Trade Organization.

He noted that internal procedures foriccession to the European Patent office (oEB), for participation_in

Geneva Act of the Hague Agreement Concerning the lnternational Deposit of lndustrial Designs, and for

participation in the Tridemaik Law Treaty were ongoing. He also noted that Turkey had observer status

under'the EpC, and depending on its candidacy with regard to the European Union, to OHIM as well. He

noted that turkey was one ofine countries thit signed and ratified the Agreement to Establish the World

Trade Organization, and that Turkish industrial property legislation would be reviewed in November 2000

in the tRipS council. ln summary, he concluded by indicating that Turkey was very well integrated into

the international industrial property system, and PIT Diplomatic conference was accepted as a part of

integration.

161. Ms. HUJEROVA (Czech Republic) stated that the Czech Republic had always attached great

importance to the international harmonization of patent law and the leading role of WIPO in this area,

and considered the work on the harmonization of national patent laws to be one of the most important

stefstor further development of international technical and economic cooperation in the world'

.162. 
She informed the delegations that last year the Czech Republic celebrated its eighty-year history of

patent protection, and that ttiis year it had adopted a new amendment to the patent law. She noted that

ih" n"* amendment introducei supplementary protection certificates into the Czech patent system. in

accordance with the relevant fU legislation and provisions which were necessary for the implementation

of the prepared accession of the Czech Republic to the EPC'

163. ln regard to the draft pLT, she stated that the Czech Republic welcomed harmonization of patent

formalities jnd requirements, and especially welcomed the basic concept of conformity with the PCT and

*itfr tf'" rapid evolution of information iechnologies. She also stated that the Czech Republic fully

supported if'" provisions which would permit the European Community, the European Patent

Oiganisation and other international patent organizations to be a party to this treaty.

164. ln concluding, she stated that the Czech Republic would be ready to further reform its patent

legislation in order [o be able to accept new obligations under the new international treaty.

165. Ms. LACHOWICZ (poland) stated that as far as the Basic Proposal for the envisaged.treaty was

concerned, it in largt pait conformed, particularly with regard to the items of an essentially technical

iontent, with the D'elegation of poland's concepts of harmonization, and therefore was acceptable to a

[ig. 
"it"nt. 

She note"d that the treaty afforded foreigners easier access to industrial property rights in

oilier countries, provided significant benefits not only to inventors and patent applicants around the world

but also to national authoriiies by establishing a clear and uniform international framework for regulating

m" gr*t of patents, avoided the introduction of additional formality standards and unnecessary costs for

uppf-ii.n6, and reduced the risk that applicants might lose their rights. She expressed the hope of her

Oli"git;611 that the simplification of foimalities by ifre pit would be the first step to further substantive

harmonization.

166. She stated that her Delegation nevertheless felt that some issues-such as filing date, minimum

afflication documentition, reliei in respect of trme limits or re-instatement of rights-still needed to be

iSletuirv discussed *itn tr,l aim of reaching a fair balance between the benefits to applicants and the

onf ,grtitnt of Offices which, of course, musf operate effectrvely for the benefit of applicants.

167. She stated that poland supported maximum conformity with the PCT, which had an important

function and was a model for a system which would enable users to prepare-an application in a simple

format. She stated that poland also favored the flexibility introduced in the draft treaty with regard to the

possibility of electronic filing in the future.

16g. ln regard to the name of the pLT, she made the general observation that the PLT, which as initially

conceived was to cover all substantive and proceduralhatters pertaining to patent law, now addressed

onfv proi.Oural formalities. She stated that the name "Patent Law Treaty" was inadequate and even
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confusing, particularly in view of the interest expressed by a number of delegations in taking up
substantive issues in.future, and suggested that the name "Procedural patent t-aw-ireaty,,, o,, soreihing
to that effect, would be more appropriate.

'169. Mr. RAJAN (lreland) stated,.by way of introduction, that his Delegation fully endorsed the
statement made by the Delegation of Portugal on behalf of the Member Stateslf the European Union. ln
his principal remarks, he stated that greatltrides had been made with regard to.tip.rition in patent
matters by international agreements such as the PCT and the TRIPS AgreJment, but that there was anobvious need for further international harmonization given the arrivaiof the i1;'C.rtrry..n ut. ofinstant communication in which the electronic filing of applications would be widely intioOu."O-inA
accepted as the norm. He noted that it was to maximize harmonization and to s,rfiity pro."Urr"i tfr.l
lhe fLr was proposed, and indicated that the Delegation was committed to a successful ort.or" to 1i"conference. ln closing, he stated that the Delegation would like wlpo to ta[e up the issues oiharmonization of substantive patent laws once the p[r was concluded.

170. Mr. GANTCHEV (Bulgaria)stated that, as mentioned by the Delegation of Slovakia on behalf of theCentral European and Baltic States, the PLT would be an enormous stip forward, and that aurjaria waicurrently undertaking steps to bring its domestic legislation in line with the provisioni of the pfi UV in.qnl ol the year. He also stated that Bulgaria supported the statement made by the oetegation-oi
colombia and the points which had been subsequenily reiterated by many otneioeLgations. He notedthat Bulgaria was looking forward to the meeting of th"e Assemblies in SepiemUer in or-0", to decide on iformat for continuing the discussions on the issues of traditional knowledge ana leneiic resources.

171. Ms. VARGA (The former Yugoslav Republic of Macedonia) stated that her country was happy to
have contributed to,.and would support the adoption of, a streamlined and user-friendly proceOuie roipatent protection. She informed the other.delegations that many of the provisions propbsed in the pLT
were more liberal than those present in the national legislation of The' former yuqoslav Republic of
Macedonia, and that.many changes had to be made in thai legislation and its coirespdnding rejutationi.
She noted, in particular, the minimum elements required to oStain a filing Oute anO tne pr5lon-gation ottime limits. She stated that the changes would take time given the discussions-including the ru6rt.ntir"
harmonization of patent law-which much occur first. sh6 nonetheless indicated that th6 .rr.ng.i;o;iJ
be made since the former Yugoslav Republic of Macedonia was committed to going forwaid tor tfrebenefit of its customers.

172' Mr. DE BEAUMONT (AlPPl) said that AIPPI had long been cooperating with W1PO and supported allthe efforts made by the organization toward the harrionization of the procedurai aspects of patent
systems, in particular within the Committee of Experts for the preparation bf tf'e draft plt and the SCp.ln the hope that the Diplomatic conference wouid come to a'saiisfactory.on.iroon, h. 

"rpr.rredthewish that-the work going on within the PCT might continue as soon as fossible so that the substantive
aspects of the patent system could be studied ai the international level and that the itrdi", result in themost extensive harmonization possible. The additional studies were all the more necessary as certainprovisions of the draft PLT, especially those of Article 5 on the minimum conditions for a filing Oateio Oe
accorded, would inevitably raise substantive issues even though, at first sight, ihe, ;ppear"J to be very
favorable to applicants.

173- Deriving authority from its hundred year experience and the more than g0 national groups
representing all sectors concerned (industrialists, attorneys and agents), Alppl considered tfrjt tfre
existence within the country of active professional patent igents was essential to the construction andsmooth development of the patent system.

1.74. on the subject of Article 7 of the draft treaty, AIPPI asked for a fair balance to be struck in orderthat measures destined.to be applied as a matter oi course in all countries and intended to favor certain
users might not harm the practical application of the patent system in countries that currentty naO verydifferent levels of patent activity. AIPPI would support uny prop'otul designed to acr,ievlinat balance.

175' Mr. KHAFAGUI (WASME) said that the World Association for Small and Medium Enterprisessubscribed to the statements made by other delegations regarding the imfortance of the preseni
Conference, and drew attention to the advisory. role o]aye_d by oiganizitions such as his in tn" Oraitinfoithe Patent Treaty and its Regulations. He hoped that'tne coniereice would ue compleieiy successful.
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176. Mr. BROWN (Ept, CNlpA, clPA and TMPDF) stated that all four organizations which he represented

,trongty supported in piinciple ihe adoption of the PLT, which would provide a.sound legal framework for

r,iir6nir.iijn of adminrstiative proviiions of patent laws. He noted that it would be of benefit to

.ppii.i.t, ind offices alite and expressed the hope that, during the Diplomatic.conference, the Basic

pLif,oi.f iorld be improved even more in the interest of all users of the patent law system and Patent

offices around tfre woitJ. He indicated that a statement from the EPI had been provided to the

iecretariat for distribution according to Rule a6(3) of the Rules of Procedure. on behalf of TMPDF, he

stated that he supported Article 7(i) of the draft Treaty and requested that all the language in square

brackets be introduced into the treaty.

177. Mr. AHLERT (ABApt) informed the other delegations, by way of introduction, that the ABAPI

position paper was available from the Secretariat. Turing to his. principal remarks, he expressed concern

as to the tendency to concentrate certain activities and-procedures in countries served by the trilateral

ottic"s, i.e.. the uipro, the Epo, and the JPo, from which most of the patent applications originate. He

stated that this tenAeniywai expressed in Article 7(2) oI the current draft, which restricted the ability of

countries to impose thd use of a local agent for certain acts. He explained that the proposal act.ually

created an imbalance because it favored rirostly developed countries and it created a burden for national

otJi.", of developing .ounir"r and least developed countries which would need to communicate with

upp5.int, abroad. in-trpport of this statemeni, he referred the other delegations to FlcPl's position

plb.r, the interesting .o;;iO.rrtions brought by the Delegations of Burkina Faso, Lesotho, and others as

i;ih. need to consid'eithe different realiti6s of developedl developing and least developed countries, and

to the relevant .on1r.nit oifered by the Delegation of China. He also stated that it was the opinion of

ngApt that, even witnout the reiniroduction of the texts between square brackets, Article 7(2) as it

pr"r"ntiv ,bnoi unOriv ilsiricteo the possibility guaranteed by the Paris convention for members to

i"jirtut.fr..ly upon tf't uppo.trelt 9f an ageht. He also noted that several delegations had entered

reservations in respect of'this Article in past sessions of the sCP. ln conclusion, he-suggested that,

.rpdiiy in consioeration of developing and least developed countries, the whole of paragraph 2 of

Article 7 be deleted.

17g. Mr. wAMSLEY (tpo) stated that the tpo agreed and enthusiastically supported the goals of the PLT

to harmonize and stie#rin" procedures for 
-obtaining patents around the world by standardizing

pio..our., for the gr.nlin; ottiiing oates, the format of ipplications in forms, the simplification of forms,

the avoidance of toss oi iilr.ltr, unt th" implementation of -electronic 
filing. He identified, in particular,

three Articles that tpoitroigv'fruors: Articie 5, relating to filing dates, which would simplify procedures

and reduce cost; Article 7(i), *nose exceptions relating to the use of representatives should be

maximized in order to r.Ju..'.ost; and Article 1 2 which allows applicants and patent owners to reinstate

iighii tlrit have been iott. H. also stated that tPo believed that Article 12 and the related Rules should

t.i" into account the inieress of third parties who had relied on abandonment or expiration of rights to

make investments in n"* piiou.ts or services, and indicated that third party interests could be protected

Uv ,ri.tii.ing effeciive standards, setting time limits on reinstatement, or guaranteeing intervening

rights.

,t7g. Mr. NIIMURA (JlpA) stated that JIPA, a non-profit lntellectual Property organization with over 700

coiforate members, welcomed the proposal for the PLT that would make the patent system more user-

tri"i..,otv, reduce costs';;J;;oio toss'ot rlgnts. He noted, in particular, that JIPA expected cost reductions

in view of Article o, pii.grap[(5) and n"ute +, paragraph (4). regarding the submission of translations of

priority documents. 
'i. -urto 

noied, however,'thaialthough one of the ob.iectives of the PLT was to

harmonize and simplify iormal requirements set by national.and regional Offices, it might result.in

;;i;;;;lpr;ittes it'i.ituin words or phases in the Articles and Rules were interpreted differentlv bv the

contracting parties. H" iirt.o that JlpA therefore believed that this problem could be. corrected, i.e., the

Articles and Rules could be made easier to understand, by putting as many example clauses or "namely"

clauses in the Notes as Possible.

1gO. Mr. SCHMTTT-NILSON (FlCPl), speaking on behalf of -Mr. John Orange, stated that FlCPl, as the

world-wide organization representing' practiiioners in the free profession, had a keen interest in the

pilr[i".ri".i.rprui"o in irre treati jnd expected.that its members and clients would benefit greatly

ii# ir," si*plificaiio;;f formalities ihat should result. He stated that to a large extent, the measures to

p.t..t the applicants' interest, such as the restoration of priority rlghts and minimum conditions for

[uiii"rg a fiiiirg oaii, *ere included in the draft treaty, but that some of the provisions intended to

accommodate existinj nutionuf laws, such as the exceptions to further processing, did not take into

account the realistic nteoi of the applicant and could aci to the detriment of the user. He informed the
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Suvwany MINUTES or rur pLEruany

delegations that FlCPl.has prepared a position paper, which highlighted some amendments that FtCpt
believe would further improve the treaty and provide added prolect-ion for applicanti. He expressed his
hope that it would receive favorable coniideration at the appropriate time durinj tl.," tonferenc".

181. He also noted_that one aspect of the Treaty that FICPI has strongly opposed was the bracketed
exceptions in Article 7. He explained that FICPI had consistently advocateJ a more flexible p"titir., glri.g
Member States the option of implementing the system of professional representation most appropriate tothem, and expressed concern about the impaci the provision might hur" on if,u irotesii;" i; ;;;tcountries to the long term detriment of industry in those countriei. He informed tire delegations thai
FICPI had commissioned an economic impaci study by Professor Park of Amerlcan Uiiversity in
Washington, the same person who had made a preseniation at the most recent AIpLA cost containment
symposium. He stated that the results of the study showed that, based on filing statistics from WlpO anJ
a commercially available database of filing cost, the implementation of the exieptions to representation
contemplated in Article 7 would have a negative impact on the vast majoriiy oi tn. uttir" putent
countries. He explained that, of the 35 countries considered, eightshowed a'net'economic benefit fromthe proposed minority non-representation, whereas 27 had a nEt economic loss, and in some countriesthe profession would be unable to sustain itself. He concluded that FlCpl believed that a measure thatcould have a profound effect on the economic development of a country did not belong in the Articles oi
a treaty concerned essentially with formality issues.

lg? . tl closing, he informed the delegations that-copies of the cited study and FtCpt.s position paper onArticle 7 were available. He expressed the hope of FICPI that member States would carefully .onri.ili tf,"
issues contained therein when the provisions of Article 7 were discussed more fully.- 

--

183' Mr. KIRK (AIPLA) began his remarks by stating that the instant treaty exercise was initiated in largepart by WIPO to continue a productive dialogue among nations to harmonize the-procedural aspects 
-oi

patent filings, with the goal that at some point they w6uld return to the substantive harmonization taskthat lies before them. He noted, in that regard, that almost every delegation thit f,aO spoten thus iir
had noted their desire to return to the substantive harmonization thit wainot aciorflished in 1991, anJ
indicated the strong support of AIPLA for the completion of that effort so that there could be meuningirl
work sharing and true harmonization around the world.

184. He also noted that, while several delegations representing agents had spoken in favor of deletingArticleT(2), AIPLA favored retaining ArtialeT(2) ind maximiiing the .ri"ptiont to mandatory
representation. He stated that AIPLA fully agreed with the comments-on Article 7(2) made earliei uv u.sl
Congressman Coble. He noted that inventors, who were among the brightLlt and most creativeindividuals in society around the world, would be able to recogn'ize whatif,"v.ortO safely do ioi
themselves and when they would need to seek representation. -He 

also noted ih;i while many haJ
spoken in favor of welcoming procedural harmonization and the simplification oi t-he iroceOurat aipeitiof patent practice, certain representatives wanted to deny the full benefit of these-impror"r"ni, Lyforcing inventors to use agents even for ministerial taiks before industrial 

-p.p.uv 
Offices. He

summarized the difference of opinion and purpose as essentially a question of whether ihe goal was t;represent the interests. of attorneys and agents or inventors and patent applicanis. He coicluded bVstating that the AIPLA believed that it should be the goal of the Conferen..'io r.fi.r.nt the latter, and,consequently, strongly urged the delegates to retain the exceptions to mandlioiy 
'r.pr"r.ntation 

inArticle 7(2) without brackets.

185. Mr. CHIRAMBO (ARtpO) brought to the attention of the other delegations the fact that ARtpO wascreated.byan agreement adopted in Lusaka, Zambia in 1976. Article llloithat.gi""r.rt included as thefirst objective of ARIPo the harmonization and development of tr'" inourtii.l;;;;;ty laws of ARtpo,sMember States. He noted that ARIPO's Member States, now totalling tS, put if'.ioOi'.aire in concreteform by adopting a Protocol on Patents and lndustrial Designs in 1982. He also noted that the protocol
had undergone revision over the years, the first of whic6 in 1994 created a legal-link between the
Protocol and the PCT.

186. He stated that the Member States of ARIPo had come to the Diplomatic Conference with
aspirations regarding several provisions of the PLT, in particular, those which'related to electronic filinfand to.representation. As to electronic filing, he noied that, while ARtpO friJ Giioined the WtpONetwork and welcomed the.possibility of electionic filing, it reiterated the concernr iUoui etectronic titingwhich had been aired already at the Diplomatic Confere-nce. As to representation, he noted that revisions
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Suurraanv MTNUTES oF THE PLENARY

to the Harare Protocol had also focused on the question of representation, and that ARIPO would

welcome any provision that addressed the question to the benefit of all countries.

187. Mr. TAKAMT UPAA) stated that JPAA believed that the PLT had three principal aspects: first,

provisions on the improvement of the PCT; second, provisions on the implementation of electronic filing:

and third, particular provisions with regard to representation, addresses for service, extensions of time

limits, and belated claims of priority. ls to the first aspect, he noted that the PCT was a model system

which would enable users to prepare an application in a single format and thus offered the maximum

imfrovement for users. as io ine second aspect, he noted that, after l0years of experience with

electronic filing in Japan, it was clear that the electronic application was an effective means of

communication between the Japanese Patent Office and patent attorneys. As to the third aspect, he

made a distinction between a more flexible approach based on the principle of user-friendliness and the

need for a well-functioning patent system which relied on the efficient and smooth cooperation between
patent Offices at the nati-onal and regional levels and a body of qualified representatives admitted to

pirci." before those Offices. As to the extension of time limits and belated claims of priority, he stated

ihat the JpAA supported, in principle, the new Articles providing for such user-friendly benefits' A1 to
iepresentation, he stated thai JpAA stressed the importance of having a high quality application with a

view toward obtaining the effective, sufficient protection which the inventor sought. He also noted that

the efficient cooperation between a Patent Office and a body of qualified repres.entatives itself served to

minimize the risk of procedural mistakes and ensured the maintenance of an applcation and examination

procedure of high quality. As to the translation provisions in Article 7(2), he stated that the translation

was in fact an inlegial pjrt of the application in that the examination by a Patent Offic_e was based on the

firii application an-d was granted based on the exact and maximum contents of the first application and

its translation. ln Japan," it was a specification created by qualified representatives having legal and

technical knowledge. He noted further that the scope of the claims were defined by the translation and

that, given the laiguage barrier, professional knowledge was essential to obtain substantive protection.

He alst stated thaiArtjcle 7(2) did not directly relate to cost reduction, but rather to a transfer of costs

between the countries concerned. ln conclusion, he suggested that Article 7, paragraph (2Xiv) be

deleted.

1g8. ln closing, he noted that the PLT was but a first step toward the goal of harmonization, and that

1RAR strongly lioped that the objective of the Basic Proposal on substantive harmonization should not be

forgotten a"nl tnit international harmonization of substantive patent law would be achieved.

1g9. The pRESIDENT offered his thanks to all, not only for their kind words, but also for the very positive

andconstructivespirrttheyexhibited. Henotedthatltem'10(Openingdeclarationsby-delegationsandby
representatives of observer organizations), was now completed, and that the work of Main Committee I

would begin in the same room on Monday, May 15, 2000, at 10 am'

Fourth Session

Thursday. Mav 18. 2000
Mornino

190. The pRESIDENT opened the meeting and referred to the first report of the Credentials Committee

contained in document'pItDCt17. He informed the meeting that the Credentials Committee had met on

frrfr, iO, 2000, and had elected the following officers: Ms_. Joyce Banya from Uganda as President, and

Mri. tuilheu weil-Guthman from France and Mrs. Betty Berendson from Peru as Vice-Presidents. He

fongratulated the officers on their election, and asked the President of the Credentials Committee to

suUirit the first report of that Committee to the Plenary of the Diplomatic Conference.

191. Ms. BANyA (Uganda) presented the first Report of the Credentials Committee as contained in

document pIlDCtlZ. Sne said that the Credentials Committee, held its first meeting on May '16,2000. ln

iccordance with Ruleg(1) of the Rules of Procedure of the Conference, the Committee examined the

credentials presented by delegations. ln accordance with the prevailing factors as stated in paragraph 5

of documenrprDctlT, the c6mmittee examined the signatories of various documents to determine their

acceptability. The Credentials Committee found in order the following credentials:
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Suurr/lany MtNUTEs or rHE pLrruanv

1-92.. For ordinary members, credentials and full powers, i.e., credentials for participating in the
Conference and signing the Final Act of the Conference and iull powers to iign tf" plr to b" uO-opteO Oythe Diplomatic Conference for the State, as this was listed in paragraph 7(a)(i)-ot tfre report.

193. Credentials without full powers, i.e., credentials for participating in the Conference and signing the
Final Act of the Conference.

194. There were 74 States as listed in paragraph 7(aXi). Special member delegations were three in total,
namely, the letters and full powers of the EPo, the credentials of the Airican lntellectual propeitv
Organization (OAPI) and the African Reqional lndustrial Property Organization (ARlpO). For observei
organizations, the letters or documents oiappointment of the'followin! orguniiution, *"r. examined bythe Committee and found to be in ordei.' lntergovernmental orgJnizaiions-*"rL forr, as listed inparagraph 7(bXi) of the Report. Non-GovernmentaiOrganization weie 25, as listed in paragraph 7(bxii)
of the Report.

195. Ms. Banya declared that, in accordance with paragraph 8 of the report, the Credentials Committee
recommended that the Conference accept the credentials jnd full poweis of'detegations, and the lettersor documents of appointment of representatives of the organizations as listei in the report. Th;
Credential Committee also requested Member States. or orgariizations that had not done so,'to O.poi,t
their credentials with the Secretariat as soon as possible. S"he added that, since the first meeting ;i ih;
Credential Committee, a number of credentials had been submitted, and ii,.t tnoi" would be eiamineJ
in the next meeting of the Credentials Committee.

196. The PRESIDENT, noting that there were no requests for the floor, declared the report of the
Credentials Committee as contained in document prlDcil7 adopted.

Fifth Session
Thursdav. June 1. 2000
Morning

197. The PRESIDENT invited the President of the Credentials Committee to report.

]98 Mrs. BANYA (Uganda) introduced the second Report of the Credentials Committee (document
PT/DC/33) and the Report of the President of the Credentials Committee (document pTtDC/3g). She
stated that the credentia.ls of two delegations had been received after the nepoii of ifre president of the
Credential Committee (document PT/DC/3}) had been published, and that, ionselrently, the followinj
delegations were to be added to the lists of credentials contained in that document: 

'

the Delegation of Turkey to the list of credentials with full powers;
the Delegation of Guatemala to the list of credentials without full powers.

199. She said that those two additions would be reflected in the final Report of the president of the
Credentials Committee. she thanked the members of the Credentials Committee and the Secretariat fortheir work.

200' The PRESIDENT thanked the President and the Members of the Credentials committee for theirwork. ln the absence of any objections from the Plenary, declared tne nejoit-ot L" Credentials
Committee adopted.

201' The PRESIDENT then gave the floor to any intergovernmental organization wishing to make
statements.

202' MT. SCHATZ (EPo) made the declaration referred to in Article zo(z)(i) stating that, in accordancewith Article4,-para-graph(3) and Article2, paragraph(2) of the EpC, ine rpo is-competent to grant
patents with effect for its Member States.

203' Mr. CHIRAMBO (ARlPo) made the declaration under Article 20(2Xi), stating that pursuant to
Section 3, paragraph (10) of the ARIPo Protocol on Patents anO lnOusiiiui-o"i'gnr, the ARtpo iscompetent to grant patents with effect for its Member States.
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Suvr'ltnnv MTNUTES or rur Plettnnv

204. Mr. BLINN|KOV (EAPO) made the declaration under Article 2o(2xi), stating that under Article 2(1) o'f

the Eurasian patent Convention, the Eurasian Patent Office is authorized to issue patents with effect for its

Member States.

2OS. The pRESIDENT then called agenda item 13 Adoption of the draft Final Act submitted to the

Cont.r"n." by the Steering Committee, contained in documenl PTIDC/AI. ln the absence of any

opposition f rom the Plenary, he declared that Final Act adopted'

206. The pRESIDENT then invited the lnternational Bureau to introduce document PTlDCl45.

ZO7. Mr. TRAMpOSCH (WIPO) explained that document PT/DC/45 was based on the results of the

meetings of Main Committee I and Main Committee ll. The document listed the changes to

docum6nt prDct1l containing the text of the Articles of the PLT, to document PTlDClAz containing the

text of the Regulations, and io documentPTlDCl43 containing the text of the Agreed Statements, as

previously adopted by Main Committees I and ll.

20g. Mr. HERNANDEZ VIGAUD (Cuba) specified that the word "remedio" ("remedy") should be

r"pfu."J by "medidas" ("measures") in the third and fourth lines of the Fifth Agreed Statement in

Spanish.

ZO9. The pRESIDENT said that this would be noted and changed or modified accordingly.

Z1O. ln the absence of any objections, the PRESIDENT then declared the draft PLT (document

itnAq1;, the draft Regulationi under the PLT (documenlPTlDCl42), and the draft Agreed Statements

(document PT lDCl 43) adoPted.

211. The Delegation of lndia submitted thefollowing closing statement: "Atthe outset, lwould avail

of tf,ir opportuniiy to congratulate you on the successful outcome of this Conference. I would also like to

tfrun[ ybl tor giving mi the floor. we appreciate the.openness of the Director General and the

lnternaiional Buieau-on issues of concern to us during the deliberations of this Conference. ln my

opening statement, I had expressed my country's concerns regarding issues of. intellectual property

inhereni in traditional knowledge and biodiversity resources. These issues need to be addressed as

Oeveloping countries, Mr. Chairrian, should be allowed to exercise sovereign rights over their biological

irorii"t. We look forward to Wlpo's initiatives and support on this sensitive issue. The Conference

reached a consensus on the flexibility of moving to early electronic filing. While we realize that

teihnotogy is moving very rapidly in these fields, we hope WIPO will be forthcoming and provide

uOOitionr-i't.chnical a-nd fihancial tooperation for developing countries to meet these requirements, so

tfrut ou1. patent seekers are not disadvantaged in any way. Finally, Mr Chairman, we are concerned that

the lp regime ensure not only the protection and enforcement of intellectual property but also contribute

iolr," adlintage of produceis and ,s"rs in a manner conducive to social and economic welfare, especially

in developing cbuntries. We are going back, Mr. Chairman, with the assurance that our concerns in these

areas will be addressed".

Zl2. The Delegation of Norway submitted the following closing statement: "To begin with, Norway

**fO like to thaik alt the officeri for their excellent work to make this Conference successful. Secondly,

we thank the lnternational Bureau for their splendid and most important work and assistance during

these weeks. Finally, we would like to express our thanks to you, honorable delegates, for your

ionitructire and flexible approach to the various challenges we have met, and for the positive spirit in

*hi.h yo, have worked throughout the debate. Especially, we would like to emphasize the process

ioni.rnirg filing of communicJtions, where also the Director General, Dr. Kamil ldris made important

contributi6ns. Regarding the present PLT and Regulations, we strongly feel that this Conference has been

ulr"ut tr...st, aid *e-find ihe result very interesting and promising. As we mentioned in our opening

itJtement, the driving force behind this Conference has been to harmonize, streamline and make the

;y;i;ilr; effectiviand user-friendly. This has, rndeed, been achieved. ln particular, we would like to

mention the requirements regarding ihe filing date, the alignment between the proposed PLT and the

.*iitrl ptf ,nd th" mechani"sm to-avoid unintentional loss of rights as a result of failure to comply with

ilr" fii-,i6. The Delegation of Norway considers it to be of the utmost importance to carry on with the

narmonization work Ind to make the system easier to use, thus stimulating future development and

.ionori. growth. Norway intends, in ihe near future, to make the necessary legal adjustments and

thereby being able to accede to the PLT"'
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Suvrrlany MtNUTEs oF THE pLENARy

213.. The Delegation of the United Kingdom submitted the following closing Statement: No one could
say that the negotiations over the past three and a half weeks have b6en eas"y. Nonetheless, the UniteJ
Kingdom Delegation is very pleased that we have now agreed a Treaty, and hore importanity, that thi;
agreement has been.reached by consensus. we fully-reiognize thatihis might mean tf,at deregiiioni
might not have got the Treaty they may have wished-for. 

-However, 
it is important that all delelations

should have a Treaty they can accept. I hope that this is the case. the United fintdom .un i.rtuiniy
accept.the Treaty we have just agreed. lt therefore intends to sign the Treaty tomorr6w as the first steI
towards ratification. During this Diplomatic Conference, all delegations have worked long and hard to
reach consensus. This Delegation recognizes that the successful outcome is due in no smill part to th;
skills and efforts of you Mr. President and of the Presidents of Main Committees I and ll. Also, we owe a

leep debt o{ gratitude to the staff of the lnternational Bureau who have ensured smooth running of the
Diplomatic Conference. I would like to thank them for all their hard work. Finally, I would congiaiutite
all delegates on the successful outcome of this Diplomatic Conference. You have all shown t6at even
when we disagree, we can reach common ground. That is immensely encouraging and gives me
encouragement for the future.

214. The PRESIDENT thanked the members of the Plenary for their hard work and their determinationto adopt that very important Treaty. He stated that the 
-adoption 

of the draft pLT after t i V".ii "tnegotiations was a historic moment and a great day for the patent community since that treaty *as
expected to reduce the cost of patent proteciion-and to make patent procedureimore user-frlendty anJ
widely accessible. He said that .the adoption of the PLT was a remarkable result in particutar for tworeasons: firstly, because a number of difficult and controversial legal issues had been resolved, as for
instance the requirements for obtaining a filing date or the tra-nsition period foi electronii iifi"g;
secondly, because these controversial issues had been resolved by consensus among all participants. H!
added that, in view of .the participation of more than l40couniries at this oipfoniatri tonfeience, thefact that these difficult issues had been resolved amiably in the spirit of compromi.;;a ,utruirrp'pori,
could be considered as a major breakthrough, not only in terms of patent taw frarmoniiation, but jlso in
terms of international negotiations in general. ue siid that he and the whole Conference were verygrateful to the Director General of WIPO and the lnternational Bureau for undertaiing the efforts which
finally resulted in the PLT which would be of great benefit for all the ur.o oitf,. pitZnt system all over
the world.
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SumuRnv Mluures or Mnlu Coumrrrs I

prepared by the lnternational Bureau

President: Mr. Alan Troicuk (Canada)

Secretarv: Mr. A. Tramoosch (WIPO)

First Session
Mondav, Mav 15, 2000
Morning

1. The pRESIDENT opened the meeting and welcomed the participants. He expressed his appreciation

for being elected as president of Main Committee l, and said that it was an honor and privilege to take on

this responsibility.

2. He then presented the working arrangements for Main Committee l. According to Rule 12 of the

Rules of procedure, Main Committee I was responsible for proposing, for adoption by the Plenary, the

suUitantire provisions of the Treaty, the Regulations and any recommendation, resolution or agreed

itut.r"nt. once the work was completed ln Main Committee l, the Committee ideally would have

;;;.h;J ;greement by consensus on the text of the substantive provisions whose adoption then by the
pi;;;t sh6uld be straightforward, since the membership of Main Committee I and the Plenary was the

same.

3. The pRESIDENT drew attention to the fact that the Rules of Procedure provided for the decisions of

ihe Committee to be made by voting. However, the Rules also provrded that, to the extent possible,

decisions should be made by cbnsens-us. He expressed his belief that the Committee should make every

.f"ift" try to tinO solutioni that allowed for all decisions of the Committee to be made by consensus'

He said that he was very optimistic that, with some hard work, creativity and a constructive spirit, the

Committee would be able to achieve that.

4. Regarding the actual working plan, the PRESIDENT proposed to start work at the beginning of the

tieaty.nt to idrance numericall!,'dealing with the Articles of the Treaty and the related Rules in

conjunction. lt was understood ihat, if iiappeared that further work was required in respect of a

piriiirfrr provision, or that it might be useful io have some informal consultations, that provision would

be set aside and returned to later.

5. Where agreement was reached in substance on a provision, the President's intention was to declare

inut proultlon idopted and to refer it to the Drafting Committee for review. He said that he would use

in" i"r, ,,adopted" to mean that this Committee had agreed on the substance of the text to be

;;;p;;; for adoption of the Plenary, subject to review onty. Uy the Drafting Committee. Once the

b;;iti;; C;mittee had reviewed theiext oi a provision, itwould resubmit that text to Main Committee I

t", tlr"] uppror.f . ff further agreement was ieached in Main Committee l, the President intended to

declare the'provision approved] meaning that Main Committee I had given its final approval to that

provision as being proposed for adoption by the Plenary.

6. Before opening the floor for substantive discussions, the PRESIDENT invited comments or questions

on the adminisirativ."arr.ng.r"nts that he had just introduced. Not having received any comments oJ

qr"iiil.i tf'e presiOent op-ened the discussion on the Basic Proposal for the PLT, documents PTlDcl3

and 4.

Article 1: Abbreviated Exoressions

7 . The PRESIDENT invited the Secretariat to introduce Article 1.

g. Mr. BAECHTOLD (W|PO) explained that Article'l contained definitions of the terms which were

uied throughout theireaty and the Regulations. He said that he did not intend to introduce the Article
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Surrauany MTNUTES oF THE MAIN Con,tnarre r I

item by item, but wanted to point out the changes and proposals in that Article that are suggested by the
Secretariat.

9. - Concerning Article 1(v) ("Communication,,) the Secretariat proposed to delete, at the end of this
definition, the words "by means permitted by the office", since ihat issue was already ;;r"*d ;;
ArticleS(1). The definition would then read: " 'communication'means any application, or any request,
declaration, document, correspondence or other information relating to an appliiation or patent, whethei
relating to a procedure under this Treaty or not, which is filed with the office.;

'10. Mr. BAECHTOLD (WIPO) further indicated that the Secretariat had proposed several definitions or
amendments of definitions in document PTIDC/6. One concerned a new'deiinition of the term ,,form,,
proposed as item (ivbis). The others would concern items (xvi) and (xvii) and related to the definitions of
the Paris Convention and of the PCT. The Secretariat proposed that the discussion on these three items
be postponed until the discussion on document PTIDC/6 and the relationship between the pLT and the
PCT.

11. Mr. BAECHTOLD (WIPO) then pointed out that some delegations had made proposals and, in
particular, the Delegation of the United States of America, which had made proposals .oni.,.ninf
items (v) and (viii), contained in document PT/DC/8. Furthermore, the Delegation of Japan had made 5
proposal for an agreed statement relating to item (xiv) contained in documeni pTOClt O.

12. The PRESIDENT opened the discussion on Article 1(i).

13. Mr. AHMAD (lndia)pointed out that the patent administration in his country operated also through
branch Offices, and these branch Offices also received applications. Therefore, t'he'Delegation soujnt-a
confirmation that the definition of "Office', included branch Offices.

14. Mr. TRAMPOSCH (WtpO) confirmed that it had been the intention of the SCp that the definition of"office" would include branch offices. However, the lnternational Bureau would consider it to be
appropriate and beneficial to include a mention of branch Offices in the Notes. He suggested to include a
reference, in Note 1.01, to branch Offices in two places, since "Office" was mentionejiwice in that Note.
The sentence would then read in full: "The term 'Office' includes both the national Office, lnifuOing
!r.ql.h offices, of any State which is a Contracting Party to the Treaty, and the office, including branc6
offices, of any intergovernmental organization whiih is a contractin g earry.,,

15. Mr. KHAFAGUT (WASME) expressed the view that the items in this Article could be regrouped
alphabetically or by order of the subject they dealt with.

16. The PRESIDENT noted that there were no other comments on the item under consideration.

17 . The PRESIDENT declared Article 1(i) adopted in substance and referred to the Drafting Committee.

18. The PRESIDENT opened the discussion on Article 1(ii), and noted that there were no comments on
the item under consideration.

19. The PRESIDENT declared Article 1(ii) adopted in substance and referred to the Drafting Committee.

20. The PRESIDENT opened the discussion on Article 1(iii), and noted that there were no comments on
the item under consideration.

21. The PRESIDENT declared Article 1(iii) adopted in substance and referred to the Drafting Committee.
He opened the discussion on Article 'l(iv).

22. Mr. AHMAD (lndia)stated that the term "person" as defined in item (iv) did not contain any explicit
reference to a government. His Delegation wished to be sure that it was left to the national law to define
a "person" and that, in that context, a government would also be treated as a person.

23- Mr. TRAMPOSCH (WIPO) referred to Note 1.02 of document PT/DC11. This Note indicated that the
question of what constitutes a legal entity was not regulated by the Treaty and remained a matter for the
applicable law of the.Contracting Party in which pitent protection was sought. if ir meant that a
Contracting Party could define a "legal entity" to include a government and, inihat case, a government
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Surrruanv MINUTES oF THE MAIN Cor'autrrEe I

would be considered a person for the purposes of the Treaty. A change to the Note-would not seem to

be necessary because it would not be logical to include a government under the definition of a natural

p"rton. ft *orfO rather f;ll under "legat eitity", and this appeared to have been the intention of the SCP.

24. Mr. HTDALGO LLAMAS (Spain) proposed that the word "natural" in the Spanish text of

subparagraph (iv) be replaced by the word "fisica."

25. The pRESIDENT said that the issue under consideration appeared to be best dealt with by the

Drafting Committee, and that it could be reviewed by Main Committee lafterwards.

26. The pRES]DENT declared Articte 1(iv) adopted in substance and referred to the Drafting Committee.

27. The pRESIDENT recalled that the lnternational Bureau had suggested amending item (v) of

Article (1) by deleting, at the end of that definition, "by means permitted by the office;".

2g. Mrs. BOLAND (United States of America) said that her Delegation would withdraw its proposal

concerning item (v) in documentPTIDCIS, if the change to that item as proposed by the Secretariat were

adopted.

29. The pRESIDENT declared Articte 1(v) adopted as amended through the proposal made by the

Secretariat.

30. The pRESIDENT opened the discussion on Article 'l(vi), and noted that there were no comments on

the provision under consideration'

3.1. The pRES]DENT declared Articte 1(vi) adopted in substance and referred to the Drafting Committee.

32. The pRESIDENT opened the discussion on Article 1(vii), and noted that there were no comments on

the provision under consideration'

33. The pRESIDENT declared Article 1(vii) adopted in substance and referred to the Drafting Committee.

He opened the discussion on Article 1(viii)'

34. Mr. AHMAD (lndia) stated that this provision, dealing with the applicant, used two expressions,

namely "applying" and "iiling," which appeared to convey the same meaning. He stated, further, that

his Delegatioi., *us assumin! that the term "applicant" covered joint applicants, since Article 1(xv)

clarified that singular included plural.

35. The pRESIDENT recalled that the Delegation of the United States of America had announced a

*iitt"n proposal concerning that item and proposed to postpone any further discussion of this particular

definition until the said proposal was circulated.

36. Mr. TRAMpOSCH (W1PO) confirmed that the effect of Article 1(xv) would be that the definition of

i[pticant would also cover joint applicants. As regards the use of the terms "applying" and "filing," he

iJib tf'ut the two different words were in fact used with specific intention in this item. The second part of

ifrii ii.., which read "or whom the records of the Office show as another person who, pursuant to the

uppfi.iUfb law, is filing or prosecuting the application" dealt with national laws that would allow a person

o[fi"iinrn the applicjnt to actually file the'document with reference to the application and be treated in

ih" *.y that the applicant would be treated under this Treaty. For example, a country might require that

if," inrtntor be the applicant, but the application may be processed by the employer or by another

f.rton. Therefore, he suggested retaining those words in spite of the outward ambiguity.

37. The pRESIDENT opened the discussion on Article 'l(ix), and noted that there were no comments on

the provision under consideration'

3g. The pRESIDENT declared Articte 1(ix) adopted in substance and referred to the Drafting Committee.

He opened the discussion on Article 1(x)'

39. Mr. MENGISTIE (Ethiopia) questioned whether it was necessary to refer explicitly to firms and

pirtn"rtnipr in this provision. in particular, he pointed to Article 1(iv), defining the word "person" as

meaning both natural persons and legal entities.
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SurrarraaRy MINUTEs oF THE MAIN CoMMTTEE I

40' Mr. BADRAWI (Egypt) asked whether a reference to firms or partnerships could mean to cover all
sorts of bodies that did not constitute any specific legal entity.

41. Mr. TRAMpOSCH (WlpO)_explained that the terms ,,firm,,and ,,partnership,,were 
included in thisdefinition because a number of Member States had requested their inclusion, iir view of the fact that,under their applicable law, they did have firms and paitnersh.ips that were noi consloered to il hilientities under their national law. lf those terms were not in this definition, the Treity would not coier

such firms and partnerships. There was no intention for the Treaty to be exclusive.

42. Mr' BADRAWI (Egypt) replied that, if this was the case, discussion on Article t(iv) had to bereopened, because it contained a reference to natural persons and legal entities. Under the national
legislatio.n of Egypt, a natural person or legal entity would be the person who is considered to f,are fegaipersonality. Thus, if a firm or partnership-were to be allowed to'play a role aiiir..rt under item(-xj,
then a clear definition was needed in Article 1(iv) in order to cover that'situation.

43' Mr' TRAMP0SCH (WIPO) pointed out that, under item (x), the ability of a person, firm orpartnership to act as a representative was subject to the applicable iaw, it OiO n6t irporb any obligation
on any country.

44. Mr. BARTELS (Germany) asked whether the definition of ,,representative,, was subject to thenational law or not.

45. Mr. TRAMPoSCH (WIPO) replied that the answer was yes, referring to Note 1.0g.

46. Ms. wEN (china) indicated that the position of the Delegation of China was similar to that of theDelegations of.Ethiopia and Egypt. Her Deiegation believed thai lt *u, n.c.rrrrylo-i..ortider this item.Furthermore, the Delegation said that it appeired to be not sufficient to refer;;r;t to ,,natural person,,
or "legal entity." For in China partnership and firm may be appointed.r r"pr.r"niuiives though ih.t;;"not legal entities.

47 ' Mr' NIYoNKURU (Burundi) said that his Delegation was concerned over the multitude of definitions
in the draft Treaty, particularly those relating to natlral persons and legal entitiei(item (iv)), tfre.appfiirni(item (viii)), the owner (item (ix)), or the agent (item (x)). He asked the tnternationat Bureau whatprovisions would be likely to- solve the probiem that could face an inventor with insufficient funds foipatenting and making use of his invention, who therefore, during his search toi trnJlng, was liabie tohave his invention stolen.

48' Mr' TRAMPoSCH (wlPo) stated that, in preparing the Treaty, the SCp had in fact not discussed thespecific issue that was.referred to by the Delegate of Buiundi. Nevertheless, Wlpo coniioereO this issue tobe very important and 
,was acting in helping-to protect the rights of inventors. wrpo fraJ ,.rv ,...rtfvundertaken a project that would assist imall ani medium enierprises and individual inventors in beingable to effectively protect and market their inventions, thus work ihat would adaresi itself to the ivp.l o?concerns. that. were presented by the Delegate of Burundi. This specific issue, frowever, had noi Ueen

discussed by the SCP and it appeared that iiwould be better dealt with in another context than in that ofthe PLT, since it seemed to be a substantive rather than formal issue.

49' Mr' KAUDYROV (Kazakhstan) expressed concern about the definition of the term representative
and said that, in the view of his Delegaiion, the words "tirm or partnership" appeared to be redundantand could be deleted. .lf the.term "ferson" was used after its definition,'lt;!i;;i;..essary to stateagain what it meant. That being so, the Delegate said that, in item.(x), ,,r"pr.r.niuilve; shouldiirpfy n"defined as meaning any person ihat can be a iepresentative under the appticante ri*. ft,ir would make itclear that the very term "person" had already been defined as meaning'a natural p."on or a legal 

"ntltv,and there was no need to go into all the detiil about firms or partnership.

50' The PRESIDENT asked whether any delegation would have difficulties with deleting the words ,,firm
or partnership." He recalled that there was concern that, in some States, there are firris or partnerships
which, under national law, are not considered legal entities eerrraps in the context of this Treaty the useof the term "legal entity" could be different, so that even in those Member States, tf," t"rr, ;i.gut
entities" as they appeared in the Treaty could be given a more open interpretation roir to include thosefirms or partnerships.
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SUMMARY MINUTES OF THE MAIN COMMTTEE I

51. Mr. HERALD (Australia)stated that, under the law of Australia, a firm or partnership had a different

connotation than a legal entity. lt appeared to that Delegation that the issue arose because of the

Oiti"r"nt status of firmi or parinerships'in different jurisdictions. Given the concern that item (x) could

create doubt about the meaning oi item (iv), the Delegation suggested replacing the reference to
; j"rron, firm or partnership" in item (x) by the words "natural person, legal entity, firm or partnership."

52. Mr. BROWN (EPt)endorsed the statement of the Delegation of Australia. He said that it should be

avoided that a group oi people who were entitled to represent under an applicable law was excluded by a

Contracting Party because they were not a legal entity'

53. Mr. BADRAWI (Egypt) said that he had listened with interest to the intervention by the Delegation

of Australia. However,"hewondered where the definition under discussion should be included. ltem(iv)

was defining the term "person" in the context of this Treaty. A general definition of that word was not

given. Furt-hermore, in accordance with the definition given by the Treaty, he understood "person" to

[rean natural person or legal entity. Accordingly, the question arose whether one needed to 9o into

gi".t"r d.tuil in defining t6e term "person" oiwhether one should leave it as it was already defined,

iu*.fv is a natural per-son or legal entity. tf one were to go into greater detail, the logical place to

addreis such detail would be item (iv). There, it would be stated that "person" should mean a natural

p"iion or legal entity and that this could also include various groupings that do not enjoy legal

personality, firms or partnerships for instance.

54. Mr. TRAMPOSCH (WIPO) suggested to word item (x) to the effect that the term
;representative"would cover any natuial person or..entity.that can be a representative under the

.pJi.uUt. law. Thus, the item could be worded as follows: "representative" means any natural person

ol entitv that can be a representative under the applicable law;". This language would be inclusive rather

than exclusive, but would avoid ambiguity that may arise from the interaction with other definitions in the

Treaty.

55. Ms. FRANCISCO (Philippines) raised the question whether a firm was different from a partnership.

Her oeiegation *rr of the opinion that the definition of "person" was sufficient. lt would be sufficient to
provide ihat ,,representative" means the person who can be a representative under.the applicable law.

if,rt, tf'" words firm or partnership, if understood to be non-legal entity, could include other words such

as "association" and "organization". Furthermore, the Delegation asked whether the omission of the: 
rJ-;t.g.t'i tro^ the teim "legal entity" in the definition of "person" would change the definition in

item (iv).

56. Mr. TRAMpOSCH (WIPO) said, in reply to the Delegation of the Philippines, that the intention of the

iuggestion by the lnternational Bureau wai to make it clear that a representative, as dealt with by the

frdaty, was the representative as defined by the national law. The intention was also to cover more than

,triitl/ legal entities, if the applicable law ailowed an entity, which was not a legal entity under its law, to

be a representative.

57. Mr. DAVTES (Canada) stated that his Delegation felt that it was important to distinguish between a

p"..ron, a flrm and'a partnership. Having heard the intervention by the Delegation of Australia and the

Iugg.riion by the lnternational'Bureau, t[e Delegation was.of the opinion that it was important to retain

if,6ini.ntion originally stated in item (x). The Delegation therefore supported the proposal made by the

lnternational Bureau.

5g. Mr. BOUAZZAOUI(Morocco) said that his Delegation suggested adopting a clearer definition of the

igent, given the differences existing between national laws on the subject, the reference given in item

(viii) to ;the person whom the recoris of the Office show" and the reference in item (x) to "the applicable

iu*.,;- Ue suggested therefore simply to define the agent as "any entity that is an agent within the

meaning of the applicable legislation."

59. Mr. TRAMpOSCH (WIPO) explained that, since the purpose of the definition of "representative"

was to make clear that what was meant was the representative under the applicable law, a very simple

definition could be envisaged along the following lines as suggested by the Deleg.ation of Morocco:
,,representative" means r6presentaiive under the applicable liw;". This would be very clear and

unambiguous.
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SuuuaRy MINUTES or rue Marru Covurrre r I

60' Mr. BOGDANOV (Russian Federation) said that his Delegation supported the last suggestion of theSecretariat. However, he felt that this did not seem to resolve the proUtbrn of tf,. O.tinit6;;i;;e;;;;;
in item (iv), which was restricted to natural persons and legal entities, and therefore so, did not extend toentities that were not legal entities or natural persons, slch as firms and pirtn.ofiipt. Hls oefelation
believed that it was necessary to amend the definition of "person,". One possibility was to refer to anatural personoranorganization. Analternative.approachwouldbetomakeiiir.riinror.oir,.r*ry
that a "person" meant any person who had authoiity to carry out procedures in accordance with this
Treaty.

61' Mr' BARTELS (Germany) said that his Delegation supported the proposal made by the lnternationalBureau. Nevertheless, he wished.to present an alternative proposal, which *orlO, however,-har. ifr.
same effect as the suggestion of the lnternational Bureau. ln order to avoid a ciiife definition Uy, ,ryrg"a representative is a representative," he suggested that the definitions coutO siaie clearly that;ati6;;
law should define who can be a representative.

62' Mr. BADRAWI (Egypt) said that it appeared to his Delegation that the latest suggestion made bythe lnternational Bureau would settle a great deal of the .onc6rm that had Ue"n 
"*prerr"O. 

lt could besaid that "representative" means anyone that can be considered a representutiu. iinO.r tne appiiciUrelaw. As regards item (iv), the Delegite observed that definition could be extendeJ in general terms inorder to cover natural persons and legal entities, whether or not they had a tejai peiionatity.

63' Mr. EL FAKI ALI (Sudan) declared that his Delegation did not have a problem with the definition of"representative." As he understood it, the definition of the term "representative,, in the Basic pril;r;i
specified that what was addressed was the applicable law of the Contracting parties. it therefore covered
any person, natural person.or legal entity, irrespective of whether they had i legal personality o1. *t.- i"
was therefore of the view that this wording should not be changed too much.

64. The PRESIDENT announced that the Credentials Committee would meet on May 16, at noon.

65. Mr. BoUHNIK (Algeria) proposed, on behalf of his Delegation and by way of a compromise, thefollowing wording for item (x): "'representative' means uny .niity empowered to exercise the profession
of representative under the applicable law.,,

66' Mr HERALD (Australia) drew attention to the fact that representatives were also dealt with inArticle 7 of the Treaty. He suggested that the term "representative" was , i.irty wett unOerstooJ, seti-standing definition. ite therefl"re queried the need for'the Jefinition, particularly having regard to thenature of the debate concerning that issue, and suggested to simply omii itemiit.' -'

67. Mrs. BOLAND (United States of America) expressed the support of her Delegation for thesuggestion made by the Delegate of Australia.

68. Mrs. KISHEBUKA (United Republic of Tanzania) suggested item (x) should be retained as thedefinition of "representative" in the Basic Proposal. this-difinition inciuded. ;p.oon,.was 
alreadydefined in item (iv), and extended the meaning of the term "representative" to include firms andpartnerships. The delegate also did not see a problem with the definiiio, of in" *orJ,,p.rron.,,

69' Mr. BADRAWI (Egypt) said that deletion of item (x) might create difficulties. Since the word"representative" was used in the Treaty, it needed to be defined."

70' Mr' DAVIES (canada) said that his Delegation could accept the proposal of the Delegation ofAustralia to delete item (x).

71' Mr' FlcsoR (Hungary)said that his Delegation supported the latest suggestion of the lnternationalBureau, namely that "representative" should mean representative unoeiihe ipjticaote law. TheDelegation believed that that wording would help.to avoid any inconsistency between items (iv)and (x).
Using the word "entity" in item (x) and the woids "legal entity" in item (iv) could lead to a restrictive
interpretation of the term "person" and could perhaps 6xclude irom the sco[e of thai definition entitiesthat.were only assimilated to legal entities underthe applicable national law, but were not qualified aslegal.entities ploper. lt howevei, appeared from Note i.oZ tf,.t this would U..n rnint.nded result. ltwas basically for the same reasons that the Delegation could also accept the deletion of item (x), asproposed by the Delegation of Australia.
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Sutr,lnaanv MTNUTES or tnr Matru Corrautrrrr I

72. Mr. KAUDyROV (Kazakhstan) expressed the support of his Delegation retaining item (x). 
.He

recalled that representatlves were impoitant participants in the processes covered by the PLT and that

their legal status musi nof u" ignored. He' supported the suggestions for amending both items (iv)

inJ tr)." ln addition, he suggest6d tf,ut, in item (iv), tfre wording be chang.ed in order to understand

references to a ,,person" aiieferences to a natural person and an organization or association' ltem (x)

,houfO be drafted in the sense that "representative" meant any person that can be a representative under

if.,.lppfiiJte taw. This would justify the inclusion of these two definitions in Article 1, and would in fact

ensuie further consistency and coherence throughout the Treaty.

73. Mr. WALKER (United Kingdom) noted that his Delegation found itself in much the same position.as

ir," o"r"gution of uungary. 
"nis 

oelegation's preferenie.would be for the solution offered by the

o"r"g.iiil if austratL ind rupported 5y the Delegation of the. United States of America. However, if

that was not accepted by the'tommittee, the Deiegation could also support the simplified definition

irgg"rt.o by the lnternational Bureau, namely, that a "representative" meant a representative under the

ip'piiiur. ii* ftre oetegation's preferenie was to delete item (x), but it could also accept the

lnternational Bureau's suggestion'

74. Mr. BOGDANOV (Russian Federation) said that his Delegation supported the proposal made by the

Delegation of Kazakhstan.

75. Mrs. OVIEDO ARBELAEZ (Colombia) said that she preferred a broad definition of the term "person"

in item (iv), as there might be legal entities other than a "person" that could also be owners of patents, as

in tf,e cise of de facto'companies, autonomous estates, single person companies and consortia, to name

but a few. With regaid to iiem (xj, she preferred the definition of the term "representative" to be left to

the national legislation of each country.

76. Mr. RAJAN (lreland) proposed to word the definition of "representative" as follows:

"representative" means a representative of a person under the applicable law;".

77. Mr. MOUKOURI (Congo) said that his Delegation wished to emphasize the importance of 
.a

provision on the representaiive in a treaty on p_atelt law, opposed its deletion and consequently

supported the propoial-by the lnternational liureau for the definition of the representative to be left to be

determined by the aPPlicable law.

7g. Mr. STOHR (EpO) said that his Delegation would accept the deletion of this definition. However, he

thought that it was useful to define the term "representative." The purpose of this definition was, in the

,i.*-ot the Delegation, to make it clear that national law defined the term "representative"' Therefore,

n" 
"rpr.rr"d 

pr6ference for the version presented by the. lnternational Bureau, namely, for saying

"representative" means a representative under the applicable law;"'

79. Mr. BARTELS (Germany) said that his Delegation wished to maintain Article 1(x)and was in favor of

the wording which was last proposed by the lnternational Bureau.

gO. Mr. MORENo PERALTA (panama) considered that it was important to retain the definition of
,,representative," and irpport.d the wording suggested by.the lnternational Bureau to the effect that
,,representative;, would be'understood to mein the person who was such under the applicable law.

g1. Mr. JONG (Democratic People's Republic of Korea) supported the proposal made by the

lnternational Bureau, namely to word item'(x) to define representatives as representatives under the

applicable law.

g2. Mr. GRIGOR|EV (EAPO) observed that the term "person" was already defined, and that word is

mentioned in items t,rl,'iuiiil, (ix) anO (x) that word. Consequently, an applicant and an owner could only

be a natural person oi i tebit entity. ln the view of the delegate, the discussion on items (x), was, in

effect, an attempt to iorrecithe definition of "person" in item (v). ln order to be consistent, one should

i..i,tv irre oeiinition in item (iv) and widen the scope of that provision to include any natural person. or

.niiti r.girdiess of its ietir riuirr. lf this would be done in item (iv), everything would be quite logical in

uiL 1," 6ther places wh-ere the word "person" was used. ltem (x) could be drafted to say that a

representative meant uny p.oon that could be a representative under the applicable law. lt would be
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understood that person had the meaning defined in item (iv). This approach would avoid complications
and constitute an acceptable solution.

83. Mr. ToURE (Burkina Faso), speaking on behalf of his Delegation, said that he wished to have a
subparagraph on the representative retained, in view of the importince of the representative,s role in the
treaty, and supported the proposal made by the lnternational Bureau, described as a simplified,
compromise proposal.

84. Mr. HIDALGO LLAMAS (Spain) endorsed the previous statements in view of the fact that
subparagraphs (iv) and (x) dealt with different subjects and should not be confused. He considered that
the term "representative" should feature in the treaty, but without being defined, that being left to
national law. He therefore supported the suggestion by the lnternational 

-Bureau 
that ',represeitatire,,

should be understood to be a person who could act in dealings within a patent oftie unOer national law.

85. Mr. OMOROV (Kyrgyzstan) expressed the support of his Delegation for maintaining item (x). He
said_that it was very important to include a simplified'version of this p-rovision in tfre freaty. Furthermore,
the Delegate drew attention to item (iv) and expressed his Delegation,s belief that the wording should be
amended to include a legal person or other entity having legaIstatus or without it. ltem (x)iould then
state that "representative" meant any person thaican be a representative under the applicable law.

86. Ms' FRANCISCo (Philippines), considering that many delegations had expressed their opinion on
the definition of representative, believed that this item should be retained as one of the defined terms in
the Treaty. Regarding the suggestions made so far, she expressed the support of hei Delegation for lait
recommendation of the lnternational Bureau. She. further expressed the understanding of ntr Oefegatio;
that the definition of "representative" would-apply to "anot'her person" who is filint-or prosecuting the
application in item (viii) and "representative of the owner,, who is maintaining the jra-nt in item (ix).

87. Mrs. AYITE (Benin) considered that, given the importance of the role of the representative in thepatent filing process, it would not be wise to disregard that point in the definitions, and therefore
expressed support for retaining subparagraph (x) in a simplified form. However, in order to avoid the
term being defined by itself, the first proposal by the lnternational Bureau would be preierable.

88. Mr. VAN DER EUK (Netherlands)said that he had the impression that what the Committee tried to
achieve was that the question who could be a representative s'hould be left to nationai law. He felt that
in order to achieve this result, a definition was not needed. The Delegation coutJ inerefore accept the
replacement of item (x) by a Note to Article 7 explaining that this matter is not dealt with by tn" ii".ty
but left to national law. However, his Delegation could accept a definition stating that this rreaty Ooei
lol.d.e.alwith the question who can be representative, if the majority of the Comm'ittee supported iuch a
definition.

89. Ms. wEN (China) said that her Delegation was of the opinion that a definition of the term
representative was very important in the context of the Treaty. This term was as important as the termslike applicant or owner. The Delegation said that it could iccept the suggestion'oi the lnternational
Bureau to say that representative means representative under the applicable"lSw. However, it said that itpreferred a more detailed. definition along the lines proposed by the belegation of Spain, referring to unV
person that can exercise the function of a representative under ihe applica-ble law.

90. Mr. HOLMSTRAND (Sweden) referred to ArticleT(1), stating that a Contracting party may require
that a representative have the right under the applicable iaw to firactice before the bffico in i"rp.li io
applications for patent. He suggested that this language dealt sufficiently with the rnaiter of who could
be a representative. Assuming that Article z(t) would be accepted, the Delegation associated itself withthe Delegations of Australia and the Netherlands in questioning the ratidnale foi--6avlng a specific
definition of the concept of representative in Article 1. The Delegat6 said that such a definition would notonly appear to be redundant, but, in view of Article 7(1), it rirould also be misleading in so far as it
contained a reference to applicable national law.

91. Mr. STRENC (Romania) declared that his Delegation strongly believed that a definition of
representative was needed, for the purposes of article Z. The Delegation therefore supported theproposal made by the lnternational Bureau. lt also stated that it was in iavor of a definition ieferring to
national applicable law.
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92. Mr. TRAMpOSCH (WIPO) said that, respect to item (iv), the intention had never been to modify any

national law dealing with the definition of "person". The intention has always been to be as inclusive as

p;;rib[ He furth6r stated that, in the PCT, which was linked _to the PLT, there was no definition of
;;;;;," .nO t6.r" had never been a problem in the context of that Trgqty. The term "person" could

therefore be left to national law, just as the term "representative" could be left to national law. With

i.rp..t to item (x), two main threads appeared in the. discussion. One was to leave the term
;Gpresentative" io the applicable law, since it did not need to be included in the Treaty. The other was

thai the term "representative" was so important that there should be some mention in the Treaty to

show that the intention of the Diplomatic Conference is that the definition be left to applicable law. ln

cuies *f,ere a principle is felt to be self-evident and yet is felt to be so important that the Diplomatic

ionference desired io e*press itself in writing and in full agreement on those principles, an agreed

siatement could be used. one possibility foithe definition of "representative" and the definition of
;p."o^" would be for the Diplomatic Conference to adopt an agreed statement, stating that in adopting

the Treaty the Diplomatic Conference understood and intended that the term "representative" mean a

i.pr"t.nt'utive under the applicable law, and that the definition of the term "person" was intended to be

i"ft t" applicable law. One potential difficulty in leaving provisions in the Treaty simply stating that the

definition'of a term was left io applicable law was that it could raise the question of whether other terms

that were not mentioned in the fieaty were not left to applicable law. This could create problems in the

future that one might not be able to anticipate at this time.

93. Mr. BADRAWT(Egypt) said that his Delegation believed that the definition was required with Treaty,

inO tf,.t the definition- proposed by the lnternational Bureau was valid, because it left matters up to
ippfi.uUi" f.*. Similar'wording could be found in very many treaties. Unless otherwise stipulated,

nliionuf law would deal with ttiis matter. The Delegation concluded by saying that the definitions of
,,representative" and of "person" should appear in the Treaty and not in an agreed statement.

94. Mr. HERALD (Australia) fully supported the proposal of the lnternational Bureau. He said that his

Delegation was becoming concerned during the discussions .on item (x) that there were numerous

refeiences back to item (iv) The Delegation was concerned that the suggestion to _expand the la-tter

would conflict with Auslalian law. There appeared potential difficulties in how to define a "person" in

respect to entities and firms and partnerships where the law was clearly different in different jurisdictions.

ln ihe view of his Delegation, the Treaty was not seeking to harmonize the substantive legal issues behind

who is a "person" or iho is'a "representative" as such- Rather, this definition seemed being intended.to

make cleai that where the word ';person" or "representative" was used, this was in accordance with the

nalional legal requirements of the country concerned. The Delegation also observed that the PCT did not

define a';p.rron". Given the relationship between PLT and the PCT, the Delegation of Australia

"*Jr"ir"a 
.on..rn about the effect of providing a definition of .a 

term in the PLT, which is commonly used

in the pCT without a definition, because that would potentially create a different scope of the term as

used between the two treaties. Given the relationship between the PLT and the PCT, this was

unOesiraUle. For those reasons, the Delegation of Australia strongly supported item (iv) and (x) with a

ilea1. agreed statement from the Conference that it is intended that national law or the applicable law

applv.

95. Mr. BARTELS (Germany) reiterated that his Delegation was in favor of maintaining items (iv) and (x)

in t," Treaty. The function of Article 1 was to clirify some expressions, which appeared to. need

clarification. lt was of course, not necessary to include in Article 1 the definition of an item which was

i..n .t self-explanatory. However, the Delegation of Germany felt a need for clarification at this point as

ipo't'." at the beginning of the Treaty. Thlrefore, it thought that it should be said clearly in the Treaty

that a ,,representative" is i representative as defined by the national law.

96. The pRESIDENT declared that, after having heard a long discussion with a wide variety of views

i*pres"O, it seemed to him that in a consensus was reached in principle, namely to make it clear that the

deiermination of who may be a representative is a matter that is to be left to national law' The discussion

*is priririrv about how io refleci that intention. of all of the Delegations that had spoken, the majority

;ff.;1jl;'be in favor of having a simp-lified definition. The majority seemed to support the proposal by

the lnternational Bureau to havjthe definition read as "representative means a representative under the

applicable law."

97. The pRESIDENT declared Article 1(x) adopted in substance and referred to the Drafting Committee.

98. The PRESIDENT then re-opened discussion on Article 1(iv)'
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99. Mr. GRIGORIEV (EAPO) said that he was concerned over the fact that the definition in item (iv)
appeared in other provisions of the Treaty. ln particular with regard to the definition of ,,applicant;,, 

ti:,ii
created a situation where only a natural pg.rso! or a legal entiiy may apply for i fut.nt. Anyone else
beyond those to categories was excluded. The Delegatio-n said that, uitf'orgh it couiJ go along *itf, tf,ii
proposal in principal, but that it had a doubt in this respect.

100. Mr. TRAMPOSCH (WIPO) said that the Delegation of the EAPO had raised a very important point.
However, reference to "person" in this item was not meant in any way to exclude any person, any entity,
any organization, any firm, any partnership that is currently able under national law'to Oo or tate tfre
kinds of acts that are referred to in the Treaty. He recalled ihat Article (1)was not 

"ntitt.O 
,,definitions,,.

It was entitled "abbreviated expressions", because it simply clarified ihe terms that were used in the
Treaty, in order to avoid.that that bulky language had to be-repeated over and over again in the Treaty.
The intention of item (iv) was to say that referEnces to a person should not be construed as a naturalperson as perhaps would be done in everyday language, but should also include legal entities. Th;
danger now was that the reference could be ioo restriltive. One suggestion might 5e to modify thii
definition so that it was not exclusive or exclusionary in any way, nailely that r|ferences to a person
should be construed as including, in particular, a natuial person and a legal'ent,tv. ir,ir would mean that
something other than a natural person or a legal entity could also be a p6rson it ifrat ii appropriate underthe applicable law. ln conclusion, he suggesled the following wording tor item iiv): ;References to aperson shallbe construed as including, in particular, a natural person and-a legal"niit1l.,,

101. Mr. TREPANIER (Canada) said that his Delegation supported the wording suggested by the
lnternational Bureau.

102. Mr. BADRAWI (Egypt) stated that his Delegation fully endorsed the proposal by the tnternational
Bureau.

103. The PRESIDENT noted that there were no objections to the suggestion made by the lnternational
Bureau.

104. The PRESIDENT declared Article 1(iv) adopted, subiect to the changes proposed by the tnternational
Bureau.

Second Session
Monday. Mav 15. 2000
Afternoon

104bis The PRESIDENT re-opened the discussion on Article 1(viii).

105. Mrs' BOLAND (United States of America) proposed the insertion of the phrase ,,pursuant to the
applicable law" after "the person who." She explained that the person who is appfvihg for a pateni
should be subject to the same limitations as the person who is filing or pror"irtin{5n a[plication, ,nOthat in both instances the applicable law should control.

106. Mr. BADRAWI(Egypt)agreed in substance with the proposal made by the United states of America
because of course we have to follow the applicable law had to be followed.'

107. Mr. TRAMPOSCH-{W|PO) suggested to add the words ,,, pursuant to the applicable law,,, after theword "Office" on the first line, to delete the words "whom ihe records of the Offke show,, on thesecond line, and to delete the words ", to the applicable law," in the third ;ne, so'tnat Article 1(viii)
would read:

"applicant" means the person whom the records of the Office, pursuant to the applicable
law, show as the person who is applying for the patent or as anot'her person who is'fiing;
prosecuting the application. "

108. The PRESIDENT declared Article 1(viii) adopted in substance with the amendments proposed by the
lnternational Bureau and referred to the Drafting Committee. He opened the discussion on Article 1(xi).
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109. Mr. BADRAWT (Egypt) stated that Article 1(xi) merely provided a linguistic explanation of the word

signature, and suggesiet'to add a legal element by providing that signature means the signature of the
person who is legally authorized to sign'

110. Mr. TRAMpOSCH (WIPO) explained that Article8(4) required a Contracting Party to accept any

signature that complies with the requirements in the Regulations, and that this would not oblige

C6ntracting parties to accept a signatuie of a person who-is not authorized to sign. He pointed out that

one possiUiiity would be to retain the current definition of "signature" in item (xi), but to add the words

"of a person who is legally authorized to sign."

111. Mr. BROWN (EPl) asked how such a restriction would match with Rule 9 in cases where a "person"

as defined in Article 1(iv) did not sign.

112. Mrs. EL MAHBOUL (Morocco) suggested retaining item (xi) as it stood, given that Rule 9(iii) and

Note 1.09 were sufficiently explicit.

,|13. Mr. BADRAWI(Egypt) stated that there would not seem to be any contradiction. He explained that

the person who is legaiiy'authorized to sign would not necessarily be the applicant or owner, but could

also be a duly authorized representative.

,n4. Mr. HENNESSEY (ABA) supported the retention of Article 1(xi) as currently drafted and stated that
the addition would merely add complications.

115. Mr. HERALD (Australia) supported leaving Article 1(xi) as proposed in the originaltext and said that
the definition was an attempt to'take account of electronic filing and the need for alternative forms of

self-identification other than the traditional hand-written signature. He expressed concern about adding a

iurtner procedural step by allowing an investigation as to the authority of the person who signed the
particular document. Thii would seem to run tounter attempts to eliminate any need for verification of

signatures.

116. Mr. KOGDA (Burkina Faso), speaking on behalf of his Delegation, regarded the proposal by a

number of delegations that item (xi) should be retained since it was the most appropriate, in as much as it

*orfO be difficilt for a legal entity to produce a signature. Such an act could only be performed by a

natural person authorized to do so.

111. Ms. FRANCTSCO (Philippines) supported the retention of item (xi) as currently drafted. She said that

the issue of authority of the person signing, or the legality of his signature, could be addressed in other

provisions.

11g. Mr. TRAMpOSCH (WIPO) stated that even without the proposed addition any contracting Party

could reject the signature of someone who is not authorised to sign the relevant documents, and

iugg.rt"'j to clarify- this in the Notes. He added that the proposed addition might lead to linguistic

aifiiiutties because the signature of someone who is not authorised to sign could be considered as not

U.lng u signature. He staied that item (xi) as drafted could cover digital signatures for electronic filing as

well-as a-sign or seals and would, consequently, allow countries who currently accept a sign or seal

instead of a hand-written signature to continue this practice.

119. Mr. BADRAWI (Egypt) stated that item(xi) as currently drafted provided a mere explanation which

would seem more appr6-priate for a dictionary rather than a Treaty, and that he, therefore, favoured the

addition of a legal element by referring to the authorization to sign.

1ZO. Mr. TRAMpOSCH (WIPO) said that a dictionary would probably define a signature as a handwriting

oni p.g" that self-identifies, and explained that the legal import of item (xi) as currently drafted was in

tn. *or-O "any" which extended the definition of "signature" to means of self identification that went

neyonO a hand-written signature, such as a sign or a seal or a digital signature which otherwise would not

fall under the definition of the term signature'

121. The pRESIDENT concluded that there was no support for the amendment proposed ny !h9
Dilegation of Egypt and that Article 1(xi) was adopted in substance as it appears in document PTlDCl3,

andieferred tollne Drafting Committee. He opened the discussion on Article 1(xii).
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122. Mr. DRISQUE (Belgium) asked the lnternational Bureau whether the present wording of item (xii)
might otherwise prevent a Contracting State fro^m continuing to apply a linguistic law that re"quireO a fegai
entity to use the language of the region of the State in which its headquart6rs was located.

123. Mr. LEWIS (WIPO) stated that the problem raised by the Delegation of Belgium had been discussed
at-previous meetings and had led to the inclusion of the words "fbr the relevant procedure before theoffice". The provision could, therefore, be interpreted as referring not only to the nature of the
procedure, such as the filing of the application, an opposition proieeding, etc; but also to some
geographical restriction in the relevant procedure. He suggested clarifying thiiin the Notes.

124. Mr' DRISQUE (Belgium) said that he was able to withdraw his Delegation's reservation, insofar as
the explanations given by the lnternational Bureau would be included in thjExplanatory Notes.

125- Urs. L0YTOMAKI (Finland) asked for a clarification of Article 1(xii) and stated that Article 1(xii)
would seem to relate, in the context of Article 6(3), to the filing of the application, without atfetiing ih;
translation requirements during or after the search and examination piocess. She explained thit in
Finland the application could be filed in any language in order to get a iiting date, but the office would
then request the applicant to file a translation into one of the official langjages. Once the search and
examination process has started and the application became available to t-he [ublic, a translation of the
claims and the abstract into the other official language was also requesied. She asked whether
Article 1(xii) as currently drafted would allow her Office to continue ti"ris practice, which had been
instituted to guarantee the constitutional rights of Finland's national language minority.

126. Mr. TRAMPOSCH (WIPO) replied that Article 1(xii) would probably not allow the continuation of
that practice.

127 - Mrs. tOYTOtvtAKt (finland) stated that under these circumstances she would find it hard to accept
a solution that would restrict the constitutional rights of Finland's national language minority, and tnat
she would raise the issue under Article 6(3).

128. Mr. STOHR (EPO) expressed concern with regard to the Notes to Articles 1(xii) and 6(3). According
to Note 1.10, the term "for the relevant procedure before the Office" relates to thesituation in which ai
Office has different language requirements for different procedures. He explained that the feC requires
that the application be filed in one of the official languages in order to be'processed. However, before
the patent is granted, the applicant has to provide a lranslation of the claims into the two other
languages, which are.not the languages of procedure, for the purpose of integrating them into the
European Patent Specification. He s-uggested to include this case in frlote 1.10 as in adjitionat 

"rumple,provided that Article 6(3) of the draft PLT could be interpreted accordingly, and proposed to address'the
issue in the context of Article 6(3).

129- Mr' SHALIT (lsrael) stated that in lsrael applicants were required to file the title of the invention in
English and Hebrew to allow all citizens ascertain the field of the invention, and that his country wished to
continue this practice. He also suggested addressing this issue in the context of Article 6(3).

130. Mr. LEBESNERAIS (France) endorsed the comments made by the EpO whereby consideration of the
present item was linked to that of the definition of the language accepted by the Otiiie unOer Article 6,
since a translation of the patent application in both other languiges of the Ofiice had to be suppliiJ i;r;
European patent to be granted.

131. Mr. BARTELS (Germany) asked whether the phrase,,a language accepted by the Office,,in
Article'l(xii) could be interpreted as referring toall-languages accept6d 5y an oitice at various stages of
the procedure, thus covering the case where an Office iccepted one language at an early stage, anJ lute,.
required translation in two other languages so that the procedure was inlhr5e languagei simtlltineousty.

132. Mr. TRAMPoSCH (WIPO) replied that, without any change to Article 6, such procedure would be
precluded, and suggested to address this issue in the coniext of Article 6(3).

133. The PRESIDENT concluded that Article 1(xii) was adopted on the understanding that discussions
could be re-opened if this appeared necessary in the discussion of Article 6, and that th-e Notes would be
clarified to respond to the concerns voiced bythe Delegation of Belgium.
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SuMMARy MTNUTES oF THE MAIN CoMMITIEE I

134. The pRES|DENT declared Articte 1(xii) adopted in substance and referred to the Drafting Committee.

He opened the discussion on Article 1(xiii).

135. Mr. pANTULTANO (AIPLA) suggested either to include, in the Note to item (xii), a similar explanation

as in Note 1.10 to the effect thai-"a language accepted by the Office" refers to a verbal and to a

computer language, or to insert, in item (xiii), the word "verbal" before the word "language"'

136. Mr. TRAMpOSCH (WIPO) stated that the phrase "language accepted by the office" was intended

to have the same meaning in item (xiii) as in item (xii) and could be defined in the same way as in

Note 1 .10.

137 . The pRES]DENT dectared Articte 1(xiii) adopted in substance and referred to the Drafting Committee

as proposed

l38. The pRESIDENT declared Article 1(xv) adopted in substance and referred to the Drafting Committee

as proposed. He opened the discussion on Article 1(xviii).

139. Mr. BAVyKIN (Russian Federation) proposed, without objecting to the wording of item (xviii) itself,

to distinguish more clearly between States and intergovernmental organizations throughout the Treaty.

Article a," "trlational Security", for example, could not apply to an intergovernmental organization, and

there were other instancei in the treaiy that could only apply to States, such as those dealing with

citizenship,territoryorprocedureofratifiiation. Heproposedtoadd,inArticlel,anumberofdefinitions
which would take account of the difference between States and intergovernmental organizations as

iuni"At of international law, such as a definition of "territory",-"Contracting Party" and "instrument of

iatliication". He referred to precedents in the Geneva Act of the Hague Agreement Concerning the

lnternational Registration of tndustrial Designs of July 2,.1999, that provided, in Article 1 item (xv), a

definition of "territory", and in item (xxix) J definition of "instrument of ratification". Noting that the

J.ut pff repeatedly iefers inaccurately to the legislation of States and intergovernrnental organizations,

f,. rugg.rt"'d to in.tud. a definition of legislation that distinguishes between the legislation of States and

basic l-ocuments of intergovernmental organization parties to the Treaty.

140. The pRESIDENT invited the Delegation of the Russian Federation to prepare a written proposal and,

in the meantime, deferred discussion of Article 1(xviii).

141. The PRESTDENT declared Article
referred to the Drafting Committee.

Rule 'l: Abbreviated Expressions

142. The PRESIDENT declared Rule 1

Committee.

1, items (xix), (xx), and (xxi) adopted in substance as proposed and

adopted in substance as proposed and referred to the Drafting

Title of the Treatv

j43. Ms. LACHOWICZ (poland) proposed the adoption of a title that was more in line with the content

otifre Treaty, which is dealing wiih proceduralformalities rather than with substantive patent law.

144. Mr. TRAMpOSCH (WlpO) recalled that, at the time when discussions moved from substantive to

procedural harmonization, it was decided to retain the title "Patent Law Treaty" because it would

conform to the Trademark Law Treaty, which also deals with procedural matters'

145. Mr. HERALD (Australia) noted that any future instruments aiming at the harmonization of

,rbrtuntir. patent law could be adopted by way of protocols to the PLT. Therefore, the title "Patent Law

ii.rty" .orid ,"rr" as a basis for issues covering formalities as well as issues of substantive law.

146. Mr. TRAMpOSCH (WtpO) replied that the adoption of protocols to the PLT or a revision of the latter

could provide ways oi gbing forward, but that the final decision would lie with the Member States of

WIPO.
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SuH,trrlany MtNUTEs oF THE MAIN Cotrlutrrer I

147. Mr. VIDAURRETA (Argentina) said that his Delegation agreed to the title proposed for the Treaty, as
it was correct in conceptual terms.

148- Mr' BOGDANOV (Russian Federation) said that his Delegation preferred a title for the Treaty that
adequately reflected .its contents. At present, the draft Treaty was dealing only with formal .rp..i 

"ipatent law and explicitly excluded, in Article 2, any harmonization of iubstjntive patent law. He
proposed to use the title "Treaty on Formal Aspects of patent Law,,.

149. Mr. KAUDYRoV (Kazakhstan) supported the proposal made by the Russian Federation.

150. Mr. BADRAWI (Egypt) supported the retention of the title of the Treaty as contained in the Basic
Proposal on- the grounds that it was in conformity with the title of the Trademirk Law Treaty (TLT) which,
like the draft Treaty, dealt exclusively with procedural law.

151' Mrs' BoLAND (United States of America) stated that her Delegation was in favor of keeping the
title "Patent Law Treaty"

152. Mr. GUTToRMSSoN (lce.land) expressed his satisfaction with the title of the Treaty as proposed in
the Basic Proposal and opposed any change.

153. Mr. BOUHNIK (Algeria) declared himself in favor of retaining the title as it stood.

154. Mrs. AYIrE (Benin) also spoke in favor of retaining the present title.

155. Mr' EL FAKI ALI (Sudan) expressed his preference for changing the title of the Treaty in a way that it
more clearly reflects its contents. This argument is logically sound, though it is the minoriiy view.

156. Mr. CAVAZOS TREVINO (Mexico) favored retaining the title of the Treaty as worded in the Basic
Proposals, since it did not prejudge the question of wheth-er substantive or procedural law was involved.

157. The PRESIDENT noted that there were only four delegations who supported changing the title of
the Treaty. Since no delegation had indicated that it could not accept the existing title, he concluded that
the current title of the Treaty was adopted.

Article 2: General Principles

158. Mr. BAECHTOLD (WIPO) introduced Article2. He explained that the Article 5 was excluded in
paragraph (1)pending a decision as to whether the bracketed words "no later than" in Article 5(1)would
be retained or not. He expiained that provisions similar to paragraphs(1) and (2) were contained in
Article 27(4) PCT and Article 27(5) PCT.

159. Mr. HIDALGO LLAMAS (Spain) announced that his Delegation would make a proposal for
amendment of the Spanish version of Article 2(2) so that it might better correspond to ttre'fnitisn text.
The.final words of paragraph (2) should read: ,,para establicer los requisitos que desee de derecho
nacion.al.sustantivo aplicable a patentes" ("to prescribe such requirements of the'applicable substantive
law relating to patents as it requires").

160. The PRESIDENT stated that the drafting change in the Spanish text would be referred to the
Drafting Committee. He also concluded that Article)(l), as proposed, was adopted in substance and
referred to the Drafting Committee on the understanding th;t ihe discussion could be reopened if it
proved necessary in the context of the discussion of Article 5.

161- ln the absence of any proposals to the contry, the PRESTDENT also concluded that Article 2(2), as
proposed, was adopted in substance and referred to the Drafting Committee.

Article 3: Aoplications and Patents to Which the Treaty Applies

162. Mr. BAECHTOLD (WIPO) introduced the provision. He proposed, in paragraph(t)(bxii), that the
word."{rom" be replaced by the words "in respect of any procedure, commence-d jfter.. He-explained
that this proposal was intended to adapt item (i) to the wording used in Articlt21i2i, and to cfinty iti
meaning.
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SurrarranRv MTNUTES or tur MntN CoMMlrrEE I

163. Mr. BOGDANOV (Russian Federation) expressed concern with regard to Note3.01 according to

which the Treaty applies'to all applicationr iit"d'with an office of a contracting Party irrespective of the

nutionutity of tf,L ub'pfi.ant, owner or other interested person. He noted that this interpretation was not

creating in incentive to accede to the Treaty because nationals of a State would enjoy all the rights

afforde"d by the Treaty even if that State was hot a Contracting Party. He therefore suggested to delete

this interpretation from the Explanatory Notes.

164. Mr. TRAMp9SCH (Wlpo) explained that Note 3.01 merely stated an obligation which flowed from

the national treatment obligation under the Paris Convention for the Protection of lndustrial Property

(paris Convention). Coniraciing Parties to the Treaty would be subject t9 1!91 obligation either as Parties

to the paris Convention, ui rrr.i"bers of the world irade organizaiion (wTo), or under Article 15 of the

Treaty which requires compliance with the provisions of the Paris Convention'

165. Mr. BOGDANOV (Russian Federation) explained the view that the interpretation contained in the

Explanatory Notes woulO *.rn to go beyond the national treatment obligation under the Paris

convention and the Rfreement oi Trade-Related Aspects of lntellectual Property Rights (TRIPS

ngreemen0, in that it seeilred to require the extension of national treatment to all applicants, irrespective

of whether they are nationals of a State party to any of these treaties. He said that nothing in the draft

Treaty would seem to support such an interpretation

166. Mr. TRAMpOSCH (Wtpo) recalled that it had been the understandlng of the scP during its

d'scussion of the ora{ tnat the pLT should apply to all applications that fulfilled the requirements under

Article 3. He suggesed that, a different interpretition would require an amendment of Article 3.

167 . Mr. AHLERT (ABApt) asked for a clarification of Note 3.03 in document PTtDCls according to which
,,the Treaty ano negulaiffi; d; not apply to the applications listed in that Article other than applications

to, patent's tor inv6ntion, and apptiiatiirns for patents of addition, namely applications for inventor's

certificates, utility certificates, utility models..." ite asked, in particular, whether utility models were not

included in the provisions of the Treaty.

16g. Mr. BAECHTOLD (Wtpo) explained that Note 3.03 listed all applications which are not covered by

the draft PLT, and that, as stated in that Note, utility models were not covered'

t6g. Mrs. BOLAND (United States of America) proposed that, in item(i) of Article3(1)(a), the words
,lthat cani, be replaced uv tne words "permitted to" for improved clarity. she also proposed the insertion

oi tf'. pf,r.t. ;, of tf'"'typ.r of the applications in (i)," after the words "divisional applications", in

it"rn liU'oi Article 3(lXatto?larif1, that such divisional applications were, in fact, the types of applications

referred to in item (i).

170. The pRESIDENT noted that these proposed amendments could be considered in the context of Main

Committee l.

171. Mr. BADRAWI (Egypt) proposed to clarify in Article3(1Xa) that the Treaty only applies to

applications that are acce-pted under the substantive law of Contracting Parties.

172. Mr. TRAMpOSCH (Wtpo) replied that this was the intention of the current text of Article:(1)(a)

*ni.f', by referring to-"national'and regional applicationl'_ gltV covers applications w.h.ich are accepted as

nationat br regionil ,pprii.tionr by a nStional or regional offic6. He suggested that this be clarified in the

Explanatory Notes.

173. Mr. BADRAWI (Egypt) supported the inclusion of such an explanation in the Notes.

174. Mr. BOGDANOV (Russian Federation), with reference to his previous intervention, asked the

lnternationat gureaulo.-piri. the legal basis in the draft Treaty for the interpretation contained in

Note 3.01 in document PT/DC/S.

175. Mr. TRAMpOSCH (Wtpo)explained that Article 3(1Xa) applied the provisions of the Treaty and the

Regulations to att nation;i;.J reg'io1at applications for patexts for invention and for patents for addition

which are filed with or for the office of a contracting Party, without restriction. ln particular, the
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provision did not authorize a Contracting Party to limit the application of the Treaty to applications filed
by its own nationals or by nationals of other Contracting partiei.

176. Mr. BOGDANOV (Russian Federation) stated an international treaty was, in general, only applicable
to countries party to that Treaty, unless it contains an explicit indication io the conlrary. tte said'that the
draft PLT did not contain such an indication.

177. Mr. TRAMPOSCH (WIPO) noted that the Trademark Law Treaty (TLT), like the draft pLT, contained
no explicit limitation regarding nationals of States that are not party io it. He observed that the TLT, lik;
the draft PLT, constituted a harmonization Treaty, as opposed to international registration agreements
which could be subject to reciprocity. He noted tl"rat it had been the intention of tfrJSCp to ma[e the pLT
applicable to all applications irrespective of.the nationality of the applicant. He commented that althoujh
a provision could be added to the draft PLT that would make that principle explicit, such a provision couiJ
lead to an a-contrario argument in the context of the TLT which does not contain such a provision.

178. Mr. HERALD (Australia) commented that the insertion, in item (ii), of the phrase ,'of the types of
applications." suggested by the Delegation of United States of America mighi render that p;ovi;io;
ambiguous because it would not be clear whether it refers to the "parent appliiation" or to the divisional
application.

179. Mr. HABIBI (Libyan Arab Jamahiriya)asked whether the draft Treaty would apply to utility models.

180' Mr' BAECHTOLD (WIPO) explained that in Note3.03 in document PT/DC/S, utility models were
expressly included in the list of applications which are not covered by the draft pLT.

181. Mr. VIDAURRETA (Argentina) gave his agreement to the wording of Explanatory Note 3.0'1, as the
purpose of the Treaty was to harmonize formal aspects of applications, and it did not;llow objeciions to
be raised on the basis of an applicant's nationality. With reierence to Explanatory Note 3.03, he asked
the lnternational Bureau whether his country could extend the application of the Treaty to utility models if
it so wished, even though it was not bound to do so.

182. Mr. TRAMPOSCH (WIPO) confirmed that Contracting parties would not be obliged to apply the
Treaty to utility models, although though they could do sb ii they wished if necessaiy, this iould be
further clarified in the Explanatory Notes.

183' The PRESIDENT invited comments on the point raised by the Delegation of Australia concerning the
amendment proposed by the Delegation of the United Siates of Aherica as to whether divijonal
applications would have to be of the types of applications referred to in (i).

184. Mrs. BOLAND (United States of America) stated that, according to her proposal, the divisional
application itself should be of the type of application referred to in parag-raph (i).

185. The PRESIDENT invited comments on the issue raised by the Delegation of the Russian Federation
and asked whether, in view of the fact that there was no support irom other delegations for in
amendment of either the Article itself or of Explanatory Note3.O'1, it would be acciptabte to tfre
Delegation of the Russian Federation to go along with an adoption of Article 3(1Xa) as currently drafted.

186. Mr. BOGDANOV (Russian Federation) said that he did not object to the text of the Article and that
his De_legation was prepared to approve it. However, he reiterated his concern with regard to fxptanatoiy
Note 3.01.

187 - Mrs. ABD EL GAWAD (Egypt) asked how the reference to the PCT in Article 3 was to be interpreted
in the case of a State that was not party to that Treaty.

188. Mr. TRAMPOSCH (WPO) explained that there was a fundamental difference between the pCT and
the draft PLT. On the one hand, the PCT provided for a single international application which has to be
acknowledged and respected by all S-tates party to the PCT, a-nd set up an administrative system among its
Contracting Parties. This had the effect that someone who is not a national or resideni oi Contraciin!
Party cannot file an application under the .adm.inistrative system, which would be recognised by aii
Contracting Parties of the PCT. On the other hand, the provisions of the draft pLT applied oniy to national
applications in the national Office of a Contracting Party. The PLT neither creates an international
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SuvunRV MINUTES OF THE MAIN COMMIITEE I

administrative system in itself, nor does it provide an administrative link to the system created by the PCT.

By acceding to tne PLT, a country would not automatically become a part of the international

administrati-ve system created by the PCT or of any other international administrative system. lf a country
joined the PLT, it would be obliged to modify its national procedures so that these procedures would be

iimilar to the procedures under the PCT. These procedures would, however, remain national procedures.

189. The PRESIDENT concluded that Article 3(1Xa) was adopted in substance with the amendments
proposed by the Delegation of the lJnited States of America, and referred to the Drafting Committee.

190. Mr. STOHR (EPO) stated that his Delegation could support Article3(1Xb) with the amendment

suggested by the lnternational Bureau, but proposed that Note 3.07 be amended to take account of the
fait-that, since part X of the EPC provides for the processing of international applications before the

European Patent Office, Article 3(1Xb) applied to the EPO even though it was not a party to the PCT.

191. Mr. BAECHTOLD (WIPO)agreed that Note 3.07 should be amended accordingly.

192. Mr. BUHLER (Switzerland) asked the lnternational Bureau how Article 11, which related to a time
limit set by the Office, could apply to the time limits appearing in Articles 11 and 12 and Rules '12 and '13,

which weie applicable to the time limits referred to in Articles 22 and 39(1)of the PCT, as mentioned in

Note 3.08 of documenlPl/DCls.

193. Mr. TRAMPOSCH (WIPO) stated that on futher consideration, he agreed that Article 11 and Rule 12

did not apply and Note 3.07 should be amended in this respect.

1g4. Mrs. BOLAND (United States of America) said that her Delegation could support the amendment

suggested by the lnternational Bureau. She additionally sug-g.ested to insert a comma after the words
"irit-ernationil applications" in the chapeau of subparagraph (b), in order to make sure that the reference

to international applications applied to both patents for invention and patents of addition.

195. Mr. HERALD (Australia) supported the amendment to Article 3(lXbxii) proposed by the
lnternational Bureau.

196. Mr. BOGDANOV (Russian Federation) stated that his Delegation agrees with the text as contained

in the Basic Proposal and did not see a need for an amendment.

jg7. Mr. TRAMpOSCH (WIPO)suggested to add the words "on or" before the word "after" in item (ii).

198. The PRESIDENT concluded that Article3(1)(b) was adopted in substance with the amendments

suggested by the lnternational Bureau and referred, together with the proposal by the Delegation of the
lJnited States of America, to the Drafting Committee.

Third Session
Tuesday 16. 2000
Mornino

199. The PRESIDENT opened the meeting.

200. Mr. EREMENKO (EAPO) asked for clarification regarding the relationship between paraqraphs(1)

and (2) in Article 3. Paragraph (1)referred to the provisions of the Treaty and the Regulations that would

apply io national and regTonal applications for patents. According to paragraph (2), the provisions of the

fieaiy and the Regulations wouid apply to patents for invention, but no mention of regional patents was

made in that parlgraph. Since the ireaty and the Regulations would apply under paragraph (1) to
national and regionil applications, a similar reference should be contained in paragraph (2)'

201. Mr. TRAMPOSCH (WIPO) explained that the terms "natronal and regional" were more often used

in connection with the term "application," but that there were patents that were in effect regional

patents, although they had national effect. One possible solu-tion would be to add the words "national

and regional" b-efore ihe word "patents" in paragraph (2) the first line of the English text.
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202- Mr. HERALD (Australia) said that, in the opinion of his Delegation, a simple insertion of the words"national and regional" before the word "patents" did not seem to be sufficient, because that would
refe.r only to national and regional patents for invention, but not to patents of addition. Therefore, the
draft appeared to need further revision.

203. Mr. HE (China) said that.his Delegation was seeking clarification with regard to the terminology
used in Article 3. ln particular, he noted that paragraph (2i referred to patents-io, inr"ntion, patents 

-oi

addition, granted re-issue patents and so- on, whereas paragraph (1) would onty core, appiications forpatents for invention and for patents of addition. The delegate was not cleir why there was thit
difference between the two paragraphs.

204- Mr. LEWIS (wPo) explained that the ideal underlying the drafting of Article 3(t ) and (2) was that
the terminology used in both paragraphs should be the sim6 as the terminology which is used in the pCT.
Furthermore, the terms used in the PLT should have exactly the same meanirig as those terms under the
PCT. This was expressly stated in Note3.11 of documentPTlDClS. Patents flr invention were Uasicatiy
conventional patents, which constituted presumably 99% of the applications for patents. patents for
addition were specia! types of patents that existed in some jurisdiciions. ftrese p5Lnts protected anyimprovement in an invention already protected by a pateni. Patents of addition had ihe i;l&;.g
features: First, the fees are lower. Second, it may not bL possible to consider tne iirst invention from th6point of view of obviousness and from the point of view of inventive step. lt ,.y U"-.onridered obvious
!1om the point of view of novelty, but it may be excluded for the purposes of determining inventive stel.
Third, the term of protection would be shorter, since it would be tied io the term of tfre or-iginal patent.

205. Mr. HE (China) referred to Note 3.12, where it was stated that the Treaty and the Regulations werenot applicable to certain kinds. of applications that can be filed under the pCf. Uoweu"r, ihe treaty anJthe Regulations would be applicable to patents that were granted as a result of such-applications fraving
been filed. There appeared to exist an inconsistency.

206. Mr. BAECHTOLD (WIPO)explained that the types of applications which were referred in Note 3.12
were not covered by the PLT, because they could not be filed as international applications under the pCT.
However, once a patent was granted, the distinction as to the kind of application baied on which it wasgranted became meaningless.

207 ' Mr. BADRAWI (Egypt).suggested that the provisions should be formulated in a way to be applicableto patents for invention .91d to patents of addition on the basis of national or 1."gionif appticiiions iimentioned in paragraph (1). This suggestion could solve the drafting problem.

208. Mr. TRAMPOSCH (WIPO) said that one needed to be very careful when linking paragraph (2) toparagraph ('l), because it.cou.ld limit paragraph (2) to applications mentioned in paritripfrtil.' p.t6nii
that were granted on applications which might not.be covered by paragraph (r) srrburJ stlir ue iorerea oyparagraph (2). lf there were. no objection to using the term "natibnal .iO |.gionit prt"ntr for inventions,,
and "national and regional patents of additio;," the lnternational Burea"u *o1itJ suggest using that
language.

209. Mr. SToHR (EPo) said that his Delegation supported the insertion of the expression ,,national 
orregional patents" as proposed pV tfre Delegation'irom the EAPO. This addition was of particular

importance with regard to the future Community patent which would be a true regional p'ut.nt, i,opposed to the present European patent which, after grant, was subject to the nalional law of theContracting States.

210. Mr. SHALIT (lsrael) explained that, under the law of his country, patents of addition were available.A person who made an international application under the PCT corid reqrest, at 6e1ime of firing irre
PCT application, that the application be treated as a patent of addition in lsrael'oi in other countries thathave patents of addition. This request could even be made on, or after, entering 1i " national phase
under the PCT.

211. Mr. HE (China) said.that his Delegation still had doubts with regard to Note3.t2. He wondered
whether the Note was not in contradiction with the Article itself, since tlie scope oi fuiugrrph (l)seemeJ
to be narrower than the scope of paragraph (2).
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212. Mr. LEWIS (Wlpo) explained that. as far as applications were concerned, the committee of Experts

ino tf," Standing Commitiee had decided to restiict the appllcation of the Treaty to those kinds of

ifftications whic"h could be filed as applications under the PCT, plus divisional applications because they
,.iJr.-pi"riOed for under the paris Convention and they were very similar in terms of their requirements.

As fai as patents were concerned, there were a number of procedures which were linked to patents

unO". tf'" iiertv. and the most important ones were those contained in Rules 1 5 to 18. The Committee

of Eip.rt, and ihe Standing Committee were of the view that the same procedures should apply to all

p.t"itr so that there wouid be no distinction between patents which have arisen from a provisional

Sppiication and patents which have arisen from an ordinary application. lt did not seem to make much

difference whether or not the patent was first filed as a provisional application, or as an ordinary patent

for invention. The idea was to obtain uniformity in the practice in the procedures before the Office in

respect of patents.

213. The pRES|DENT recalled that the Delegation of the EAPo had proposed to add, in Article 3(2), the

*oiOr ,,national and regional." Taking into account the suggestion of the Delegation of Australla, it

appeireo to be necessJry to include 
-these words in two places, in the first line before the words

;ili"ntt" and, again, in the second line before the word "patents." The provision would read as follows:

"ih" prouLions 
-ot 

inis ireaty and the Regulations sha[l apply to national and regional palents for

invention, and to national and regional patents of addition, which have been granted with effect for a

Contracting party."

214. The pRESIDENT dectared Articte 3(2) adopted in substance, subject to the modification that was

agreed, and referred to the Drafting Committee.

Article 4: National Securitv

215. The pRESIDENT informed the meeting that the Delegation of the Russian Federation had

announced a proposal concerning Article 4. He postponed discussion on this provision until that proposal

had been circulated.

Article 5: Filing Date

216. Mr. DUMONT (Argentina) said that the Latin American countries were working on a proposal, and

asked for the same procedure to be observed for Article 5 as for Article 4.

217. The pRESIDENT postponed discussion on Article 5 until the proposal announced by the Delegation

of Argentina had been circulated.

Article 6: Application

21g. Mr. LEWTS (WtpO) introduced Article 6(1). He explained that this paragraph dealt with the form

and contents of the application. lt provided that no Contracting Party had to comply with any

i"qrir"rr.rt relating to t'he form or contents of an application that was different from or additional to the

,.duir.r.nts relati-ng to tfre form or contents which were provided for in respect of international

.r,irf iiiti"^i under th-e pCT, the requirements relating to the form or contents which may be required in

itiJ int"rnrtional phase under the iatent Cooperation Treaty, and any further requirements prescribed in

the Regulations.

21g. Furthermore, Mr. Lewis said that there were two changes that the lnternational Bureau would like

to,Lgg.ri. goth of these were in the chapeau of Article.6(1). The first concerned the deletion of the

*oiOi-"o, prescribed in the Regulations." The reason for this was to avoid the possibility of requirements

;;;;; parabrapf' (1), being am6nded by a provision other than Rule 3(1), which was subject to unanimity.

z2O. The second proposed amendment was the omission of the words "and subject to paragraph (6)'

The words ,,except where otherwise provided for by this Treaty" see19d to be sufficient to cover

pui.giuph (6) and, therefore, the words "and subject to paragraph (6)" were. not necessary. ln

[onciusibn,'tire chapeau of triicle 6(1) would read: " Except where otherwise provided for by this Treaty,

no Contracting party shalireluire compliance with any requirement relating to the form or contents of an

application different from or additional to:".
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221. The PRESIDETT $90_tlre Delegation of the United states of America to introduce its proposal
contained in document PT/DCl8.

222. Mrs. BOLAND (United States of America) said that the proposal related to the fact that the term"Contracting State" was used in Article 6(1Xii) for the first time in the Treaty and her Delegation *u, of
the opinion that perhaps a qualifying definition of that term, as was defined in pcT Articl-e 2 would be
appropriate.

223. Mr. TRAMPOSCH (WIPO) suggested to replace, in item (ii), the words "Contracting State of ..,, with
the definition contained in the pLT, namely the words ,,States pJrty to,,,.

224. Mr. BOGDANOV (Russian Federation) said that if regional organizations could become parties to
the PCT, the words "State party to" appeared not to be appropriate.

225. Mr. THoMAS (WlPo) explained that although the PCT provided for international applications under
the PCT to have effect in relation to regional patent granting authorities, the membershii'of the pCi was
provided only for States,.

226- The PRESIDENT proposed adoption of Article6(l), subject to the modification suggested, and topossible additional changes due to the proposals contjined in documentpttoiia, whiih *ouid allo*
re-opening the discussion on that provision.

227. The PRESIDENT declared Article6(1) adopted, subject to possible changes resulting from the
discussion of document PTIDC\G.

228. Mr. TRAMPOSCH (WlPo) introduced two issues related to Article6(t) in document 1T/DC/6,
namely_"(l) lncorporation by Reference of Future Changes to the pO," and "iz)' tnroiporation under the
PLT of Transitional Reservations Contained in the Presen{ eCT negutations." witfr reipect to incorporation
under the PLT of transitional reservations contained in the prisent PCT regulationi, fre noted that the
imp.ortance of the suggestion would be that a number of transitional reservitions that were provided for
in the Regulations of the PCT would not be carried over into the PLT. These transitional reservations inthe PCT were included in order to allow Contracting States of the PCT to r,ave enou!-n time to implement
!f'9ng..t in_the regulations in their national legislation. The theory was that, when a country joined the
PLT, that Contracting Party of the PLT would be required to modify its national legislation and could
implement those PCT Regulations at that time.

229- Mr' THOMAS (WIPO) explained the transitional reservation in the PCT. lt was recognized that some
countries would not be able to change their national law in time to be able to be bound'by the c6anjeJ
PCT Regulations at the time when they came into force. Therefore, it had been necessaiy tor tne iii
Assembly on a number of occasions to effectively introduce a reservation provision in if,e pci Regulations.
It was, however, not a reservation in the se.nse of, for example, the reservations as piovided for in the
Article 64 of the PCT itself . The purpose of the reservation provision was in effect to enable . .orntiy noi
to apply a certain change in the PCT Regulations because of an incompatibility of that changed provision
with the national law until such time as the national law could be brought i,ito .orpii.n... There had
been a number of those provisions included in the PCT Regulations in thipast, and when att States finaily
had no problem with certain amended provisions, the res-ervation provision relating tolhrt matter could
be rernoved from the Regulations. Experience showed that this could normafiv U" .ini"red within a few
years after the amendment of. the Regulations. lf a country had problems in amenOint its national law intime to comply with changed..PcT Regulations, one wouli expect that it would norfialy have a similar
problem in relation to the application of the procedures concerning national applicationiunder the pLT.

230. Mr' TRAMPOSCH (WIPO) referred the Committee to document PT/DC/6, Annex 4, containing a
suggestion for a new paragraph (lXc) in Rule 3. He asked the Committee to consider whether thisprovision should be placed in the Rules or in the Treaty itself. However, it appeared to be better to first
consider the principle, before going forward_with specific suggestions for'O*tin! ind, in particulai,
where this provision should be included in the Treaty.

231. Mr. HERALD (Australia) said that his Delegation considered the future interaction between the pCT
and the PLT to be of fundamental importance for the success of the Treaty-- ai-a strrting point, the
Delegation was of the opinion that, if, under the PCT, there was an agreement tfrat tfre"negutaiioni
should be changed in a certain manner, it should be a matter of general piincipleihai tnor. amendments
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flow automatically into the pLT. However, that partof the mechanism gave rise to a.range of interesting

isiues which had to be addressed. Given the significance of the issue, the Delegation was of the view

t-nriir.,.,l n"eded to be addressed in a totally transparent T?.!.ler, and not through subtle interpretation

of *orJi in a particular paragraph, such as current Article 6(1Xii) on which the Delegation had a concern.

Two interesting scenarios a'rise. One was under the PCT, under which there were a number of

i.r.rritioni cuirently available. One could foreshadow that, in the future, those reservations would

continue to be added for new amendments. The Delegation said that it was aware that in respect of

some of those reservations, there could be situations where a Contracting Party to the PCT did not need

to make a reservation under the PCT, but would under the PLT. The other situation was where a member

of the PLT which was not a member of the PCT would be affected.

232. The Delegation expressed his view, when amendments made under the PCT carry through to the

Fii tf,ut the reirvation mechanisms should continue to apply under the PCT, but that reservations made

under the pCT should not automatically flow through to the PLT. Rather, the PLT should provide for a

,.pur.t" mechanism whereby all Contricting Parties under the PLT would be able to make a reservation

of'the type given under the pct to any future amendments of the PCt.

233. Mr. THOMAS (Wlpo) asked whether the reservation possibility under the PLT would cover only

inor" prorisions whicir had been amended in the PCT Regulations and which were subject to reservation

prorli'onr in the pcT Regulations, or whether the PLT reservation would apply to any of the amendments

which were being proposed to the PCT.

234. Mr. HERALD (Australia) said that it could well be that, under the PCT, none of the PCT Contracting

States would see a need for a reservation on a provision, but a PLT member, who was not a PCT member,

;ighi ffi asked for a reservation. Therefore, unless the PLT was limited to PCT membership, the

reslrvation mechanism under the PLT must address all amendments under the PCT.

235. The pRESIDENT suggested limiting the discussion to the issue of incorporation under the PLT of

"iiiting 
transitional ,eseriStion in the PCT, and to consider the broader issue later. He invited further

.omrn6nts at the conceptual or level of principle on the issue of transitional reservations.

236. Mrs. BOLAND (United States of America) said that her Delegation was in sup.port of the formulation

irgg"rt.O by the lnternational Bureau. The Delegation did not have problems-with the current draft, but

*r-r-op"n to discuss the elevation of this provision to an article and further drafting improvements.

237. Mr. HIDALGO LLAMAS (Spain) requested clarification of the manner in which this mechanism

would function, given that there was still a transitional period up to November 30, 2000, for Contracting

ii;il t; ;r; ndtification of their reservations. He asked whether all reservations relating to the PCT

would be Sutomatically incorporated in the PLT and be enforceable within the PLT context.

23g. Mr. TRAMpOSCH (WtpO) referred to the text of Article 6, paragraph (1Xii). This item permitted that

a Contracting party to the pLi could apply the requirements relating to the form. and contents which,

,na". ir," pci, mijrri ue required by the bitice in the national phase. Technically, this could mean that if

,ny contru.ting Siate party to the pCT notified a reservation by November 30, 2000, this reservation

would be availible under thL pLT to all Contracting Parties of the PLT. This seemed to be the result of the

oiiitrgi;Jof the linkage between the pLT and the PCT. lt appeared that there was no requirement

unJ.r i6. pLT for a ndtification by a deadline, November 30, 2000, in this case, but that if any

Contracting State of the pCT availed itself of that possibility, it would become available to all PLT

Contracting Parties.

23g. Mr. BOGDANOV (Russian Federation) asked for setting aside the discussion of this Article to take

some time for future consideration.

240. The pRESIDENT Suggested to continue with conceptual discussion before returning to a more

detailed discussion of drafis-, including possibly a new draft from the lnternational Bureau'

Z4l. Mr. HERALD (Australia) noted that his Delegation had no disagreement with the principal

embodied in Rule :, but that their primary concern was related to the issues of future amendments. lt

*"rfO U" regrettable if, in the context of Article 6(1Xii), with respect to future amendments, one Member

State under the pCT put in a reservation with respect to a particular requirement that was not part of the

national requiremenis for all Member States, with the result that it becomes available to all Member
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States under the PLT. This would create an .interesting scenario for changing national law requirements
under the PLT, where the change is effected by the withdrawal of a reservation under the pCT Uf a iii
Member State.

242. Mr. TRAMPOSCH (WIPO) explained the genesis of the drafting of Annex tV of document pTiDCl6
and the reasons for suggesting to insert it in Article 15 of the Treaty instead of in the Rules. He recalled
that, when preparing document PTIDC/6, it was initially thought thjt a reference to specific provislons ii
the PCT in the Treaty would not be appropriate since the rule numbers could be changed in the future.
However, after further consideration, it was felt that a possibility of amending Rules'by the assembly,
even with a unanimity requirement, would not be satisfactory and that the pro-vision concerning existing
transitional reservations would be better placed under Article 15.

243. The PRESIDENT asked the lnternational Bureau to introduce the proposals that it was making in
PT/DC/6 concerning the incorporation by reference to future changes to the pCT.

244. Mr. TRAMPOSCH (WIPO), referring to the text which was just adopted in Article6(t), stated that
no Contracting Party to the PLT should require compliance with any requirements related to the form or
contents of an application, different from, or addition to, the iequiiements related to the form or
contents which were provided for in respect of international applications under the pCT.

245. The definition o! the PCT provided for in Article 1(xvii) read "the patent Cooperation Treaty (pCT),
signed on June 19, 1970, as amended and modified," in order to include future modificationi. ffrii
definition, read in conjunction with the language of Article 6(1), would lead to the conclusion reflected in
document PT/DCl6, paragraph(12) which quotes Explanatory Notes6.08 as follows: "lt is inclusive in
items (i) and (ii) of Article 6 that any relevant amendments or modifications to the pCT or to the
Regulations or Administrative lnstructions under the PCT will automatically have effect under the preseni
Treaty'" Since the last meeting of the SCP the lnternational Bureau hai carefully considered pSt.niiui
problems of international treaty law where a State which adhered to this Treaty would Oe O'ounO Oy
future changes in another completely separate Treaty, of which it may not even be a Member. ln
particular, although the Administrative lnstructions could be modified oy 6e Director General of Wlpo
without a vote of the PCT Assembly, those changes would be binding on Contracting parties of the pLT.
The lnternational Bureau had therefore considered a number of poslible solutions t"o this difficulty anJ
came up with four options which were set out on page 5 of document PTlDCl6. Options (l) and (2)'were
alternatives and Options (3) and (4) were additional mechanisms that could be used in conjunction with
either Option (1)or Option (2).

246 From the point of view of international law, the safest way to proceed would be for the pLT
Assembly to ratify by a vote every future change to the PCT, before ii wou'ld be incorporated into the pLT.
That vote would give those changes the status of modifications of the Regulations of the pLT. Such an
option would not be a problem in the case of changes to the PCT Regulati-ons, because a joint session of
the two Assemblies could be called, and when the PCT Assembly adopted changes to the pCT
Regulations, the PLT Assembly could then immediately ratify those chdnges. lt would 5e more difficult
when there was an amendment of the Administiative lnstructions under the pCT, which were
promulgated by the Director General of WIPO sometimes without convening a meeting of the pCT
Assembly. Whenever amendments to the Administrative lnstructions *er6 promulgaied, the pLT
Assembly may need to be called into special session to adopt those changes, so that tliey would have
effect under the PLT. A procedure to avoid this, which is incoiporated in Opiion (2) in document pTlDC/6,
would be the automatic incorporation of futures PCT changes, with the poisibility ior the pLT Assembly to
reject those changes.

247. Either of these two options could be.-used in conjunction with option three or four, option (3)
provided for a consultation procedure for ratification or rejection of future PCT administrative insiructions
changes, following a procedure already used under the PCT for the amendment of the pcT Administrative
lnstructions. Option (4) provided for the possibility of future reservations by pLT members to future pCT
changes, until such time as they were able to implement those requirements into their national law.

248. The PRESIDENT invited comments.

249. Mr. MORIYASU (Japan) stated that, from an international law point of view, the automatic
incorporation of one Treaty, namely the PCT Treaty, into another Treaty, namely the pLT, was not
appropriate and therefore his Delegation could not accept Option (2). iiis Oetegation could accept
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Option (1) with provision allowing for "transitional reservations," as explained in paragraph(22) of
document PTtDCi6. Thus, his Delegation could support the concept of Annex 2.

250. Mr. BOUCOUVALAS (Greece)said that his Delegation is supporting Option (1)in combination with
Options (3) and (4), to avoid constitutional problems that would arise for his country if the amendments

to the pCT were to be automatically incorporated into the PLT. Referring to Option (4), providing for
individual or general reservations to future PCT changes by PLT Contracting Parties, he asked the

Secretariat to specify the relevant provisions in the Draft Treaty and the Regulations.

251. Ms. FRANCISCO (Philippines) asked if the matter under consideration was the result of a

meeting and whether the Committee was being asked to consider a decision of the PCT Assembly'

also as[ed whether there had been a final decision by the PCT Assembly to align the PCT with the

For the time being, the Delegation supported Option (1)'

PCT
She
PLT.

Z5Z. Mr. THOMAS (WIPO) explained that the contents of documenl PT/DC|6 did not, as such, embody

the decisions of the PCT Assembly. Further, there had been no formal decision by the PCT Assembly to
the effect that the PCT provisions should all be brought into line with the PLT. Although the recent

changes to the pCT Reguiations adopted by that Assembly had been specifically designed to facilitate the
progfitr of the PLT, those changes applied under the PCT in their own right. As had been mentioned by

theSecretariat at the PCT Assembly, some future changes to PCT procedures might be required to bring

the PCT in line with the PLT, for example, in respect of certain time limits.

253. Mrs. BOLAND (United States of America) stated that her Delegation preferred Option (2) in

document PTtDCl6. lt therefore supported the text contained in Annexes l, lll and lV of that document.

The Delegation was in favor of avoiding the need for frequent meetings of the PLT Assembly. . lf
Option (2i was not adopted, the PLT Asiembly wo.ulg have to meet every time the PCT Rules and/or

Administrative lnstructions were changed, which could be quite expensive.

254. Mr. FICSOR (Hungary). The Delegation of Hungary thanked the lnternational Bureau for the
valuable comments and-suggestions it had made in documenl Pf/DC/6 concerning the way future

changes to the PCT could be-incorporated into the PLT. The Delegation was of the view that Option (1) in

comb"ination with Options (3) and (4) would result in an appropriate mechanism for the incorporation of
future changes to the PCT and provide legal security. lt was-also of the view that this would ensure the

n"i"rrrry fiexibility of the mechanism for incorporating future PCT changes and would have the

additional advantage of helping avoid too frequent meetings of the PLT Assembly. lt did not support
giving the PLT nssehbly the polsibility only to reject PCT changes that had already been adopted under

i6" ptf as proposed under Option (2), since this would create a period of uncertainty during which the
pLT Assembly could reject PCi changes. lt was of the view that Option (1) would provide for a better

co-operation between the Assemblies of the PCT and the PLT.

255. Mrs. EL MAHBOUL (Morocco)said that her Delegation supported Hungary's position on the basis of
Article 30 of the Vienna Convention on the Law of Treaties, which stated that, when a treaty specified

that it was subject to, or that it is not to be considered incompatible with, an earlier or later treaty, the
provisions of that other treaty prevailed.

256. Mr. BADRAWT(Egypt)stated that his Delegation supported Option (1). ln its view, this Option was

most inclusive of the drovisions of international law. He expressed doubt as to whether it would be

n"."ttury for the pCT tb be amended to bring it into conformity with the PLT. lf the ratification of the PLT

was to iesult in adaptations to be incorporated into the PCT, there would be no need to call special

meetings of the Assembly.

257. Ms. FRANCISCO (Philippines) noted, with regard to the cost of convening meetings of the PLT

Assembly, that the present diaft required the instruments of ratification or accession of only a small

number of members for the PLT to take effect, compared to the present membership of the pct' lf, at

the jresent time, the PCT Assembly could not agree to align the PCT along the PLT, it would be possible

for ien pCT members immediately io become pirty to the PLT and adopt any provisions they supported.

The present draft PLT was easy to understand and to implement. The Delegation noted that the
philippines was not a PCT Contracting State and foresaw great difficulties for its country becoming. a

,"*b., of the pLT, if the PCT changei were to be incorporated into the PLT. lt was of the view that the

PCT Assembly should decide whether or not to align the PCT with the PLT.
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258. Mr. AHMAD (lndia) stated that his Delegation associated itself with the interventions of the
Delegation.of Japan and like minded delegations, and placed on record its preference for Option (1). l;
its view, the issue of practicality was nbt insurmountable and a solution would be founJ Ui tn.
lnternational Bureau.

259. Mr. BARTELS (Germany) expressed the view that the relationship between the pLT and the pCT had
not been adequately explored in the preparation of this Conference in the light of the discussions, his
Delegation was of the view that it was necessary to make the provisions on thi incorporation of cfrangei
to the PCT in the PLT as clear as possible. However, his Delegation did not support the automatic transfer
of amendments of the PCT into the PLT. which could resufi in constitutional problems. Therefore, the
Delegation had a preference for Option (1). lt was also necessary to consider the majority in the pLT
Assembly required for ratification of future PCT changes, in particular whether is should be two-thirds, or
not' 

- 
His Delegation agreed with the Delegation of the United States of America that there would be

significant costs if a PLT Assembly were to be convened for every change to the PCT. ln order to avoid
these costs, his Delegation suggested that a meeting of the p[f assJmbly be convened each time a
meeting of the PCT Assembly was convened, so that }ollowing a decision to amend the pcT, a decisron
could be made in respect of the pLT.

260. Mr. STRENC (Romania) stated that his Delegation preferred Option (2). lt was important not to
require the PLT Assembly to meet for every future. PCT changes. The'possible disadvantage of fraving io
convene a meeting of the PLT Assembly in special session in order to decide not to incorporate posslble
changes could, in practice, be avoided once the PLT was in force and its Assembly operational. ln its view,
the PCT Assembly would always take into account the existence of the pLT.

261. Mr. TREPANIER (Canada) stated that, in view of some of the concerns expressed by the Delegation
of the United States of Am.erica, his Delegation supported in principle at least, ihe philosophy set forth in
Option (2). However, it believed that the Conference should try to' seek a formula by wfricfr ihe needs of
both those-favoring options (1)and (2) could be met, perhaps by having a regular pli meeting during the
Governing Bodies, once a year, in conjunction with the Wlpo Asiembliei.

?9? Mr. JUNG.(Republic of Korea) stated that his Delegation could not accept option (2), because the
PCT was very different from the PLT in that.it d9_alt only with "one" international'applicaiion Ouirng iti
international phase, while the PLT dealt with different ipplications in all different countries. A furiher
consideration involved the proposed provision for electronic filing in the PCT Administrative lnstructions.
The electronic filing system was much easier to introduce under t-he PCT than under the pLT, because the
PCT.was dealing with "one" international application but the PLT with "multiple" applications around theworld. His Delegation agreed with the statement of the Delegation of Germany'that Option (2) was
inconsistent with the general co-ncepts of the Constitutional law. Regarding the coit of the'pff Aisembi,
meetings that adopt changes of the PCT provisions, as mentionea by the Dilegation of the United States
of 

. 
America, his Delegation suggested a possible compromise, namely that t6e changes of the pCT be

submitted to the next meeting of the PLT Assembly and that, during the interval, the cianges to the pCT
would not be applied to the pLT.

263. The PRESIDENTstated that the lnternational Bureau would prepare a new draft, taking account of
the discussion at the Committee.

264. Mr' LEWIS (WlPo) introduced Article 6(2), stating that subparagraph (a) sets out the general rule
according to which each Contracting Party would havelhe right io presciibe iis own request-form. The
Regulations under subpapgppl (b), namely, Rule 3(2), obliged a Conrracting party to accept the use of
request Forms based on the PCT request form. He recalled that previous drafis had'provided for a Model
lnternational Form, but that the 5CP had, in view of the strong linkage between the pCT and the draft
PLT, decided to tie this form as closely as possible to the pcr request fo-rm.

265. Mr. IWASAKI (Japan) drew the attention of delegates to the fact that the PCT request form did not
provide for the additional requirements under the national law which apply under the ptT in the national
pha.se, and that applicants might, therefore, need to submit separate papers to meet such requirements
under the national law. He suggested that a Contracting Party shoulb be able to require that such
national requirements be included in the request form in addition io the requirements under the pcT. He
referred delegates to a proposal of his Delegation in document pr/Dc/l0.
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266. Mr. BARTELS (Germany) observed that Article 6(2) should be interpreted in light of Article 2, so that

a Contracting Party would not be prevented from providing forms which are more favorable to applicants.

He stated tnit tfre issue of the reiationship of the draft PLT and the PCT, which had just been deferred,

might also be relevant in this context.

267. Mr. SHALIT (lsrael) observed that the PCT request form did not provide for an indication to the

effect that an application is intended to be treated as a divisional application. He also pointed out that

some States did'not publish the patent application after it had been laid open to public inspection, and

that, consequently, the application form or the request form might be part of the published application'

Referring to States, such as lsrael, whose official language is not a language in which the PCT request

form is 
-printed, 

he said such States should be able to provide an application form in that language in

addition to the PCT languages.

268. Mr. TRAMpOSCH (WIPO) replied that paragraph (2Xa) referred to paragraph (lXiii), which in turn

contained a reference to the Regulations which specifically mention divisional applications, so that the

request form could contain an indication of the fact that the applicanl w.anle.d the application to be

treated as a divisional application. He also explained that paragraph (2Xa) did not require a national

Office to accept a PCT request form, but that it allowed a Contracting Party to prepare its own request

form in its own languages, provided that this form was based on the list of requirements that may be

contained in a PCT request form.

269. Mr. SHALTT (lsrael) expressed concern that an Office might be obliged, under subparagraph (b), to

accept an international request form without being able to require a translation into its official language.

270. Mr. TRAMpOSCH (WIPO) explained that Article 6(3) that allows a Contracting Party to require a

translation of any part of the application that is not in a language accepted by its Office.

271. Mr. LEE (Republic of Korea)supported the proposal made by the Delegation of Japan.

272. Mr. TRAMpOSCH (WIPO) agreed with the Delegates of Japan and the Republic of Korea that
paragraph (2)(a)did not cover requirements that are permitted under PCT Rule 51brs of the PCT, but not

ioveied'Uyihe provisions for declarations which had recently been adopted by the PCT Assembly. He said

that, in his view, those requirements were referred to in Article 6(1Xii), and suggested to include a

reference to paragraph (1)(ii)in paragraph (2)(a)by adding the words "allowed under paragraph (lXii)or"
after the words "f urther contents".

273. The PRESTDENT concluded that Articte 6(2) was adopted in substance, with the amendments

proposed by the lnternational Bureau and referred to the Drafting Committee.

Fourth Session
Thursday. May 16. 200
Afternoon

274. The PRESIDENT reconvened the session. He informed the delegations that it was possible for the

Committee to meet on Saturdays if required, and that, depending on how the work proceeded, a final

decision could be made later in the week.

Rule 3. Details concernino the Aoplication under Article 6(1) and (2)

Z7S. Mr. LEWTS (WIPO) introduced Rule3(1). He explained that Rule3(1Xa) prescribed the further

requirements whici'r may be required in respect of divisional applications. ln.addition, Rule3(1Xb) was

deirendent on the adopiion of Rule 2(6)(iii) which itself deals with applications by new applicants who are

deiermined to be entitied to an application contained in an earlier application under that Rule.

276. The pRESIDENT, noting that there were no comments regarding Rule 3(1)(a) or (b), declared

nute3(1) adopted, suiblect to any need to return to Rule3(1)(b) should the discussion of Rule2(6)(iii)

require'a chinge, and referred to the Drafting Committee. He invited the lnternational Bureau to

introduce Rule 3(2).
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277. Mr. LEWIS (WlPo) introduced Rule 3(2). He suggested that the question as to whether a referenceto "format" was necessary be. deferred qendlng a ri5re general discussion of the matter in respect of
communications in general under Article 8. With regard to Rule 3(2Xiii), he noted that, although ihe;;lsno PCT request form which contains a "national oi regional application" election it tfris tim-e, it wai
thought wise to include the provision in case such a form-is adopted in the future.

278' Mr. STEWART (FlCPl) asked whether an applicant would be able to use a PCT request form whenfiling in a country which requires the "indications'; in an application to be in a language such as Arabic or
Cyrillic.

279. Mr. TRAMPOSCH (WIPO) explained that a request form need not be submitted for the purposes of
a filing date underArticle 5(1). However, he noted that if a request form were rrUrnitt.O and the Office
required that the "indications" referred to in Article 5(1Xi)and (ii) Ue in the language of tf,ut Ofice, ifiose"indications" would have to be given in the language of that Oifice for a filinj d;i; i" be accorded. Hefurther noted that the receipt of a PCT -requ6st Torm by an Office coutO 

-be 
considered .n i.pf icit

indication that a patent is being requested for ihe purposes"of Article 5(1)(i)-

280. The PRESIDENT, noting that there were no further comments regarding Rule 3(2), declared
Rule 3(2) adopted in substance, with the understanding that the Conferenci-miy ieturn to the provision
d_epending on the result of the discussion on the terln form and format, ani'reiiiea b the oranig
Committee.

Article 6: Apolication

281. The PRESIDENT noted that, since the Delegation of Finland had indicated that it would besubmitting a proposal with respect to Article 6(3), dislussion of that Article should be deferred.

282. Mr. LEWIS (WlPo) introduced Article 6(4). He commented that it was the normal practice of most
Offices to require an application fee.

283. Mr. VIDAURRETA (Argentina) said that a proposal was being drawn up for Article 5, and therefore
requested deferment of the consideration of that Article to a later stage.

284- The PRESIDENT noted that, in view of the intention of the Delegation of Argentina to submit aproposalwith respect to Article 6(4), discussion of that Article should beieferred. as-iegarOs Article 6(5iand related Rule 4, he noted that, although the Delegation of the United Kingdom had indicated that itintended to make a proposal regarding an agreed stalement rela.ting to access-by tniio parties to priority
documents, he was of the view that cbnsideratjon of Article 6(5) aiO related nuie a .ortO pro.."J *iti
regard to other issues contained therein. He invited the lnternaiional Bureau to introduce Article 6(5).

285' Mr. LEWIS (WlPo) introduced Article 6(5] bv noting that it provides that, where the priority of an
earlier application is claimed, the Contracting Party may iequire a copy of that earlier application and atranslation' He also noted that they must be fileci with the'Office in iccordance with tirb r"qrir"r.nt,
prescribed in the Regulations, namely Rule 4.

286. Mr. STEWART (FlCPl) welcomed the efforts to reduce the burden of procuring and filing priority
documents, but also noted that priority documents for every first-filed appfliai,on musibe avaitable to the
a.pplicant or patent owner. and third parties for many yeari after the fiiing oate. ire trrerefore p.p;;;J
that each applicant have the option of filing a ,equeit-with the office of ir,. riirt-tir.j apptication that it
be stored by the office in electronic or papei form'for access by interested third-partiei aiiny time durinjthe life of a patent, thereby reducing the number of priority documents mailed and filed around theworld. He explained that, in order to claim priority, an applicant could simply iltit iil Contracting paity
of theldentity and the location of the storage cofy. Hi'emphasized the'ritre of such a practice in the
case of bio-technology applications., the pages oi which might run into the thousands or hundreds ofthou.sands, and suggested that the procedure would bi equally applicable to worldwid", Oigitilintellectual property libraries when they become available.

287. Mr. BoGDANOV (Russian Federation) agreed with the Representative of FlCpl that access to priority
documents was important and should be facilitated. He stated tfrat, wfrite tf'.Ji.iiv'guve certain and
substantial advantages to applicants in that they do not have to submit . trunrtuiti of the piioritv
document every time, it did not take due accounf of the reasonable ri."rt 

"r-t[iiJ i.rties who wish to
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become familiar with the relevant priority document either in the Office where the documents were filed

o, *6"r"-u friority claims was made. He stated that the Russian Federation would submit a written

proposal regarding Rule 4(4) in respect of this matter'

2gg. The pRES|DENT proposed that discussion of Rule 4(a) be set aside until the proposal by the Russian

ieJeration is received,'and that the general discussion regarding Article 6(5) and its related rules continue

by turning to Rules +(1) to (3)'

2gg. Mr. BOUCOUVALAS (Greece) supported the comments of the Delegation of the Russian Federation

Lg.rai.g tf,. .".O for translations of priority documents. He stated that a Contracting Party should be

.i,i; t" ,'"quii" translation of the prioriiy documents so third parties can check the validity of the priority

claim or evaluate the state-of-the-art.

2go. Mr. HTDALGO LLAMAS (Spain) endorsed what had been said by the previou.s two delegations

.on."rning nute (+)(a), as he did not share the arguments.for the restrictions on translations imposed by

tneiute. 
-He 

said'ir,it, it the Rule were to be discussed later, he would not express his Delegation's

position until the appropriate time.

2g1. Mrs. AFONSO (portugal) said that her Delegation, which had already expressed its point of view at

".rii"r 
r."tingr, had'submitted a written proposal and wished to maintain its reservation on Rule 4(4).

ih; iorirgreie'Delegation shared the opinion of previous delegations, according to which the earlier

ippri.utio,iiould be ievised if necessary, for all procedures a-t the office's discretion, and not only for the

,5flJiiv of tf'" priority claim, where jt had implications for deciding whether or not the invention

concerned was Patentable.

2g2. The pRESIDENT, referring to the previous intervention, proposed that such discussion be set aside

untii tf," proposals regarding {uh a(a) irom the Delegations of the Russian Federation and Portugal are

received.

Zg3. Mr. MELLER (ABA) supported the comment of the Representative from FICPI regarding Article 6(5).

He stated that little was to be gained by filing translations of priority documents which were never used.

lf. ,tut.O that such translatiois had no relevance to the patent granting process and should not be

required.

2g4. Mr. NilMURA (JlpA) welcomed the provisions of Article 6(5)and said that his Association expected a

reduction of the translation costs of priority documents since they would not always be required.

2g5. The pRESIDENT, noting that there were no objections regarding Article 6(5), declared it adopted

and referred to the Drafting Committee.

296. The pRESIDENT invited the tnternational Bureau to introduce Rule 4(1) through (3).

Zg7. Mr. LEWIS (WlpO) prefaced his comments to Rule 4 by noting that, inasmuch as.Rule 4 is related to

nufes Zt+l inA Z(SXU), 
'any 

presumptions regarding the related Rules are conditional upon their being

.Jopt"a in their pret"nt t6rin. He noted that the time limit under Rule a(1) of not less than 16 months

for'filing the copy of the early application from which priority is claimed was consistent with PCT

nutefZ."f. Healsonotedthatnurc+(Z)maintainedtherightofaContractingPartytorequirecertification
oiu.opv oti5oearly application and of the date of filing which is provided under Article4D(3) of the
paris Convention. He explalned that Rule 4(3) provides two situattons in which an early application c-ould

noii"-i"qr.ii.a' first, where the early application was filed with the office of the Contracting Party

concerned, and seconJ, where, in the fuiure, a copy of the early application was available to the office in

.-;i"!aifylci"pt.d.t.itronic format from a digital library-" .He stated that, after further consideration, it

*ur-t-r.'. bpinioh of the lnternational Bureau thJt the words "in a legally accepted electronic format" were

unnecessary and should be deleted.

2gB. The pRESIDENT, noting that there were no comments regarding Rule 4(1), declared it adopted and

iiierrea b the Drafting CommiXee. He invited comments on Rule 4(2).

Under Rule 2(5Xb)
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299. Mr. PESSANHA CANNABRAVA (Brazil) informed the other delegations that, with regard to
Rule 4(3), Brazil did not accept an application in electronic format yet, aid sought clarification"on the
implications of that provision to countries in this situation.

300. The PRESIDENT, noting that there were no comments regarding Rule 4(2), declared it adopted and
referred to the Drafting Committee. He invited the International Bur6au to res[ond to the comments of
the Delegation of Brazil regarding Rule 4(3).

301. Mr. TRAMPOSCH (WlPo) explained that Rule a(3), which refers to the case where the copy of the
early application is available to the Office from a digital library which is accepted by the Office, im'pf ies no
obligation on the part of the Office to accept copies in electionic form or to subscribe to a digita'l library
as soon one is available. He also noted, however, that if an Office were to subscribe to a digitil library it
must utilize the copies in that library and could not ask for another copy.

302- Mr' PESSANHA CANNABRAVA (Brazil) stated that the explanation provided by the Secretariat was
acceptable to Brazil.

303' Mr. SHALIT (lsrael) suggested that Rule 4(3) could be clarified by adding "for this purpose,, at the
end of the last sentence since the digital library might be accepted for t-he Offici for some'other prrpor"r.

304. Mr. TRAMPOSCH (W|PO) stated that the suggestion by the Delegate of tsrael was well-taken. He
also noted that the lnternational Bureau-.has also suggested that ttie words,,in a legally i.i"pt.J
electronic format" be deleted from Rule 4(3).

305. The PRESIDENT. summarized the proposed changes to Rule 4(3), namely, that the last portion of the
sentence be amended to read "or is available to that Office from a digital libriiy which is accepted by that
Office for that purpose."

306. Mr. HERALD (Australia) supported the proposed amendment but noted that that the reference
even to a "digital library" was unnecessarily restrictive with regard to future technology developmentr
He suggested the use of "a document depository which is accepted by the Office" or words to that
effect.

307. Mr. TRAMPOSCH (WIPO)noted that, although the term ,,digital library,,might soon be outmoded,
its meaning was currently clear. He also noted that any future riodifications of 

"this 
provision could be

made by the Assembly. ln addition, he suggested that th-e proposed amendment to Rule  (3) be modified
by replacing the world "that" with the word "the." The proposed amendment would thus read ,,or 

is
available to that Office from a digital library which is accepted by the Office for that purpose.,,

308. Mr. AHLERT (ABAPI) inquired whether WIPO was thinking of working on a standard format of
digital libraries to be used by national Offices as contemplated in tie proposed"language.

309 Mr' THOMAS (WIPO) stated that a document exchange format was being looked at in the context
of the PCT and the Standing cornmittee on lnformation Technologies (sclr). He"noted ir,rt tr,. trend wai
to establish formats for documents so that they could readily be eichanged between Offices. He said that
more specific information could be conveyed outside the meeting for th-e Representative of ABApl.

310' The PRESIDENT, noting that there were no further comments regarding Rule4(3), declared it
adopted and referred .to lhe Drafting Committee with the amendment ai tast ieaa iy Mi. Tramposch,
l?mely, b.y thgnging the last portion of the sentence to read "or is available to that oifice froi ,'iUiiit
libPty which is accepted by the Office for that purpose. " He noted that Rule a(a) woutJ be set aside intil
written proposals were received from the Delegations of the Russian Federation and portugal.

Article 6: Application

31 1' The PRESIDENT invited the lnternational Bureau to proceed with the introduction of Article 6(6).

312. Mr. LEWIS (WIPO) introduced Article 6(6) by stating that it provided that a Contracting party might
require that evidence be filed in the course processing of tfre application only wheretf,"bti.. riif,i
reasonably doubt the veracity of any matter referred to in Article'6(l)or the aicuracy of any transtati6n.
He noted that evidence only where there was a need was part of the streamlining of ihe sysfem. He also

321

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



SuurrIaRV MIruUTCS OF THE MAIN COMMITTEE I

noted that it was important for the office to state in accordance with Rule 5 why evidence was required

ro tn.t the applicant could produce only what was needed. He stated that the wording could be

improved and'proposed that ihe text of Article 6(6) be modified to read in its entirety: "A Contracting
p;;t*;t ,"quir. ihat evidence in respect of any matter refened.to in paragraph (1-),--9r in a declaration of
piioiity, lrr ui',y translation referred tb in paragraph (3) or (5), be filed with its Office in the course of

iro."iiing of ihe application only where that Office may reasonably doubt the vera.city of that matter or

in" u..rri.y of that translation.;' He explained that the amended text expressed the intention of the

provision more accurately and did not change the meaning.

313. Mr. FICSOR (Hungary) requested clarification as to why the reference to Article 6(2) had been

omitted.

314. Mr. LEWTS (WtpO) explained that the reference to Article 6(2) was deleted because it did not

ictuatty deal with any conients as such, but rather with the form, i.e., with only the pre-printed

Oo.urn"nt. He noted ihat the evidence in question would be requested in relation to the contents that

the applicant filled in the form and not to the form itself.

315. Mr. TREpANIER (Canada) questioned whether the reference to the declaration of priority should be

kept in this paragraPh.

316. Mr. LEWIS (WIPO) noted that, although the reference had been deleted in one portion of the text,

it was reinserted in another. He restated the proposed amendment in its entirety.

317 . Mr. TREPANIER (Canada) questioned whether the proposed text by the lnternatioonal Bureau

correctly referred to the "declaration of priority'"

31g. Mr. LEWIS (WIPO)suggested the deletion of the comma at the end of the phrase "in respect of any

matter referred to in paragraph (1)," so that the proposed amendment would read, in its entirety, "A

Contracting Party may requirethat evidence in respect of any matter referred to in paragraph-(1)or in a

Jectaratron"of priority, or any translation referred to in paragraph (3) or (5), be filed with its office in the

.ourr" of processing-of the application only where that Office may reasonably doubt the veracity of that

matter of 
'the 

accuiacy of tnai translation." He noted that the modification would allow the desired

reference.

31g. Mr. NIyONKURU (Burundi) shared the concerns expressed by the Delegation of Canada regarding

the amendment proposjl, or at least its French version, which, far from providinq clarifications, made the

understanding oi the paragraph somewhat ambiguous. The first version, which referred to "toute

traduction" (-"any translation"j had the merit of clarity, and an attempt to improve the form, while

retaining the lnteinational Bureau's intended meaning, was desirable.

320. The pRESIDENT noted that the concern of Burundi could be referred to the Drafting Committee.

321. Ms. SUMEGHY (Hungary) stated that she did not fully understand why the specific reference to
piragrapn (2) of Article O in tnl amendment proposed by the lnternational Bureau was superfluous. She

;t"t.,il tirat lt'was also a question of content and that it could refer, for example, to the declarations under

new Rule 4.17 of the PCT.

322. Mr. TRAMpOSCH (WIPO) stated that, since there would be no harm in retaining a reference lo
p.;3grupl1 (2), and since there was no consensus on whether it would be harmful to delete it, it may be

6"rtio...epi the proposalof the Delegation of Hungary and retain the reference to paragraph (2)'

323. The pRESIDENT noted that the proposal was to add, after the words "paragraph (1)", the words
;,oi <Zy'so that the text in its totality would read "A Contracting Party may require that evidence in

,"rp".i of any matter referred to in piragraph (1)or-(2) or in a declaration of priority,-or any translation

referred to in paragraph (3) or (5), be filed with its office in the course in the course of the processing of

tfre processing of tie'application only where that Office may reasonably doubt the veracity of that matte

or that accuracy of that translation."

324. The pRESIDENT, noting that there were no further comments regarding Article 6(6), declared it
adopted and referred to the Drafting Commiftee as iust recited in its entirety.
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325' The PRESIDENT, noting that there were no comments regarding Rute 5, declared it adopted andreferred to the Drafting Commi.xee subject to any need to return to Rule 5 should the discussion of otherprovisions necessrtate further change.

Article 6: Aoplication

326' The PRESIDENT invited the lnternationalBureau to introduce Article 6(7) and related Rule 6(j).
327. Mr. LEWIS (WIPO) stated that paragraphs (7) and (g) of Article 6 would have to be discussedtogether, in view of what wourd be propose? in respect to nLr! o.

328. ln regard to Article 6, he noted that paragrapfrs (7) and (g) were typical of a number of provisionsthroughout the treaty; that paragraph (7) proviJed for notificaiion where any of the requirements whichwere applied by the Contracting Party were not complied with, or where evibence was required and theoffice notified the applicant and gare an opportunity to comply ;rth- ilr" i"qrir"rent and to makeobservations within the.time limit frescribed in tl'e ne'guritil;s;' ind that pur;g;;;; (8) deatt with thesituation where, notwithstanding notification, the uppri.uni rtiti oio not comply with the requirements.
fe.a,lso noted that paragraphs (7) and (8), as they'ipperreJ in other treaty irrorlionr, differed fromArticle to. Article depending on the subject matter 6t ti Article. where any of the requirements underparagraphs (1) to (6) are not complied with, the ,contracting 

paity may, subject to subparagraph (b) whichwe would come on to in Article 5 concerning the -filing 
{g'te, afipry ho* u riniiion-i! provided for in itslaw, in particular, it could.refuse the application. ArticL 6ig)(nj-proriOes though, when the priority claimmay be considered non-existent, no other sanctions may ue upplilo.

329' ln regard to Rule 6, which provides the time limits concerning the application under Article 6(7)and(8), he noted that, under paragraph (1), the time limit,hil; be-not f"r, ihun t*o months from thenotification referred to in Article6(7). Under purugrufr'lzl,-tr," time limir ror compriance with therequirements and also making any observations should-'b" ndiftt; than two ,onth, irom tne notification,or in a case where there is no noiification, three months trom tr,e ririi ouv oiti"'r...,pt, of the elementsunder Article 5(1)(a), that is the basis for according of filing ;at".- n" also noted trriille applicant had ingeneral not less than two months to comply with.ihe ,.qr-lr.r.nts and if he did noi ao ,o then the officemight apply such sanctions as-it wished,'eicept,in respeii Jt i'iriority claim. #;1,o noted the speciatsituation where in fact no notification was poisible, roi erampLL".rrr" the applicant had not given thenecessary indication for him to be contacted and in which ..r. th" time limit was three months.

330' He proposed that the following amendments to Rule 6: the title of Rule 6(.1) would be amended toread;

"(1) ITime Limits Under Article .6(7) and (B)) Subject to paragraph (2), the time timitsreferred to in Article 6(7) and (8) shall be not r.s t'i" two mont6s from the date of thenotification referred to in Article 6(7).

(2) [Exception to Time Limit under Article 6(8)l where a notification under Article 6(7)has not been made because indications allowing tr'-" ,piiri.unt to be contacted by the office havenot been filed, the time limit referred to in Artic6 6(8) ihall-be not less th;;1h,." months from the

3?;|.:l 
which one or more of the elements referred'to in Articre 5(1Xa)*.r. iirrt received by the

331' He also stated that, if these amendments.were accepted, the lnternational Bureau would proposeanalogous amendments in other Rules, in particular in nulej ino funr of Rule 7 and Rule I 1.

332' Mr' KHAFAGUI (WASME)wondered about the notification process provided for in Article 6(7). Didthe office give notification. by ordinary mail, recorded oeliverv, iegistered letter or some other means?How.. was the patent applicant's receipt of the notiiiciiion io L" guuranteed, in order to avoid thepossibility of his claiming non-arrival of the notification to ut to 
"ruoi, 

m. ri-naions irovloeo for in theTreaty or its Regulations. He thought that it *ur uppropr,.t;1; include r proririon-in tn" regulationscontaining details of the terms and means of notification,'uui"o in particular dn ir'" prorlsions of nationallegislation.
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333. With regard to the discretionary power given to the office in paragraph 8 (b), WASME considered

that such a provision lould lead to iiUitrary"action,.and advocated a solution that left it to national

f.girfrti;. L!"itf" tfr. pionfer, 
"itf'", 

by removing this sanction from the treaty or by replacing the word
,,,irv;; *itr, 11.." *ori;rr,.il." 

'Finally,.rivasnlle 
pieferred the.notification by the office for reasons that

caused the application io o" regarded as not having been filed to occur prior to the rejection of the

application, by waY of warning'

334. Mr. SHAL|T (lsrael) asked whether an office would have to follow a formal procedure in order to

iuttit i6 obligation. undei Article 6(7), to give applicants an opportunity to make observations'

335. Mr. TRAMpOSCH (Wlpo) replied that offices were free to determine the nature and context of the

observations referred io in tfrit'rnd other provisions of the Treaty, because such procedures were typically

g"r.r""JUy rutei of procedure which also apply outside of the context of patent law'

336. The pRESIDENT declared Articte 6(7) adopted in substance and referred to the Drafting Committee

331. Mr. VTDAURRETA (Argentina) requested clarification regarding Article 0(8Xa), which provided that,

where the requirem"ntr rp.-.iti"d in paragraphs (1)and (6) ot.i1e Article were not met, the contracting

puiiv .orro arjplv the si"itr. pi"rided f6r i'n its legislation.- His Delegation agreed to the paraqraph as

contained in the Basicii"p"i.r,'.r national legislation was left.free to determine the appropriate.sanction'

He noted that Explanatoiv r.loi.o.21, relatin"g to paragraph (8), said that the sanction applicable under

in" pi"rli"n .orio i..irot i.J"it.n of the a[pticitionl uut that a contracting Party could not revoke a

filing date to,. non-corpliinif with the requiiements mentioned in the provision. He asked what the

ol,gin ;.i of the interpietation that prevenied a Contracting Party from regarding an application as not

r.,.,7i.g u... fileo foitle purpor.t oi obtaining a filing oate, it any of the requirements provided for in

Article 6(1) and (6) were not complied with'

33g. Mr. TRAMpOSCH (WtpO) replied that, while an application that did not comply with the provisions

of Article 6 could n"-rej"cieo, ir,"'titing daie could noi be revoked if the provisions of Article 5(1) were

iomplied with. He stated that this could be clarified in the Notes.

33g. The pRESIDENT dectared Article 6(g) adopted in substance and refened to the Drafting committee.

340. The pRESIDENT recalled that the lnternational Bureau had suggested a number of amendments to

Rule 6 which would now read as follows:

"(1) lTime Limits under Article a0) and (8)l S.ubject to para.graph (2), the time -limit
referred to in arti.i. o(z) ano (s) shail 

'be 
not 

-less 
than two months from the date of the

notification referred to in Article 6(7).

(2) lException to Time Limit lJnder Article 6(8)l Where a notification under Article 6(7)

has not U".n ,uO!, b"..ur" indications allowing the applicant to be contacted by the Offlce have

not been tileO, tfre iime limit referred to in Articl6 6(8) shall be not less than three months from the

date on wl"rich one or more of the elements referred to in Article S(1Xa) were first received by the

Office."

341. Mr. MENGtSTtE (Ethiopia) asked for clarification on the meaning of the reference' in Rule6(1), to

Article 6(7). He also asled *h.th., the time limit would start to run when the notification had been sent

UV tf,e Oitice, or when it had been received by the the applicant.

342. Mr. LEWIS (WtpO) replied that Rule6(1) referred to the notification mentioned in Article6(7). He

stated that the date of ihe'notification was dlfficutt to harmonize because it was governed by different

rules of procedures in different countries. Thus, the applicable date could be the date of receipt by the

uppfi.ini, the date on wnicfr the notification was seni,'or the date on which the applicant should have

received the notification under normal conditions. These details had been left to national law, and only

tne-time period of two months itself had been harmonized'

343. The pRESiDENT dectared Rute 6 adopted in substance and referred to the Drafting Committee.
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Article 8: Communications: Addresses

3.44. Mr. LEWIS (WlPo) introduced Article 8(1). He explained that subparagraph (a) provides a basis forthe Regulations, and in particular Rule8, while the other subparagraphspreciudeO'ieituin int"rpretationsor amendments of the Regulations by providing that no Conlracting party was obliged io u;i;;i
electronic filing (subparagraph (b)), to exclude th-e-filing of communicatiSns on paper (suUlpar.g;.fii;i;
and that a contracting lulty.shall accept 

-the 
filing 5f communications on plp.i tor the pirpose oi

complying with a time limit (subparagraph (d).

345- He also introduced some of the changes proposed in Annex V of document pT/DC/6, indicatingthat all occurrences of the word "filing" in paragraph (1) would be changed to ,itransmittal,,, and that,after the words "under Article 5(1),, the wordi,,and subject to Article-6(t),, would be inserted. He
explained that the latter amendment was proposed in ordei to make sure thai the piovisions of the pCT,
which are incorporated by reference in Article 6(1), would prevail.

346. Mr. TRAMPOSCH (WlPo) introduced further amendments proposed in document pTtDC/6. Hestated that it had become apparent, in the discussions leading up to the pCT Assembty meeting inMarch 2000, that the words "torm", "format", and "means" w-ere'used in diverginf and sometimes inconflicting ways in the Treaty and in the PCT. He explained that one way to avoid interfering *it, ir,.current evolution of these terms in the context of the PCT, in particular utn r"giiO to etectr6nic titing,
was to avoid defining them in the Treaty, because otherwise thelr meaning could-only be changed by'r7,yjiof a Diplomatic Conference. Therefore, the lnternational Bureau fraO dggeit.J iri Jo.rrent prlDC/6,
paragraph 27, deleting the word "formal" from the Treaty. He also rtrtejihrt, rather than definin!iheterm."form", it appeared preferable to use illustrative eiamples in the Notes. He said that the terms
could be incorporated into the Treaty as soon as electronic filing had matured in the itntext of the pCT,
thus achieving complete harmony beiween the Treaties.

347. Mrs. BOLAND (United States of America) strongly supported the suggested insertion of the phrase"and subject to Articte 6(1)" in Article 8(1)(a), pointing ori if,at it would"bl oigr.ri h,.fp in retaiion ioelectronic filing, and more specifically with respect to g6netic sequence information.

348. Mr. KUNIN (United states of America) supported the deletion of the word ',format, inArticle 8(1)(a). He also supported the suggestion not io define the term ,,,form.,,

349. The PRESIDENT declared AfticleS(lXa) adopted in substance and referred to the Drafting
Committee.

350. Mr. TREPANIER (canada) asked why the lnternational Bureau had not suggested to replace, insubparagraphs (b), (c) and (d), the phrase ';filing of communication" by "transmitii oi communication,,
as it had done with regard to Article 8(1)(a).

351. Mr. TRAMPOSCH (WlPo) replied that the proposal did not refer to the phrase ,,transmittal ofcommunications", but.rather to the phrase "means oi transmittal." He erptaineO-th.itfr" t.r,.n "fitinn-,;
was used as a generic term for getting the communication to the office, *f,i6-;tr.nrmittal,,of acommunication referred to the way of achieving the filing of that communication.

352' The PRESIDENT declared ArticleS(1)(b), (c) and (d) adopted in substance and referred to theDrafting Committee.

353. The PRESIDENT reopened the discussion of Article 6(2) and Rule 3(2) in order to discuss ways ofaccommodating the decisions on the terms "form" and "format" taken in ifre conteit oiRrtlcte g.

354' Mr' TRAMPoSCH (WlPo)suggested deleting all occurrences of the word "format" in Article 6(2Xa),
so that the provision would read as follows:

"(2) lRequest Forml (a) A Contracting Party may require that the contents of anapplication which correspond to the contents oj t6g reqlest of an'internaiionii application underthe PCT be presented on a request Form prescribed by that contracting party. A contracting ir;iy

Article 6: Application
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may also require that any further contents allowed under paragraph (1)(ii) or prescribed in the

Regulations pursuant to paragraph (iXiii) be contained in that request Form."

355. He also suggested to delete, in subparagraph (b), the phrase ", or in a format," so that this

subparagraph would read:

"(b) Notwithstanding subparagraph (a) and subject to Article8(1), a Contracting
party shall accept the presentation of the contents referred to in subparagraph (a) on a request

Form provided for in the Regulations."

356. Mr. HERALD (Australia) sought clarification on the significance of the capital "F" in "Form", and

how this usage related to electronic filing.

357. Mr. TRAMpOSCH (WIPO) explained that the word "form" was used with a capital "F" only in

ionnection with the Model lnteinational Form or the request Form under the PCT, and that its usage had

no implications for electronic filing.

35g. Mr. KUNIN (United States of America) asked whether the use of the term "form" with a capital
;,i,;, in this provision as well as in Article 6(1), was sufficiently encompassing. so. as to envision the

evoiution of a pCT Form whrch would permit Offices to scan the paper for conversion into electronic form.

359. Mr. TRAMpOSCH (WtpO) said that it was intended to provide the necessary flexibility in the PLT to

accommodate electronic'communications, including electronic applications, because, under the PLT, any

eLitronic submission conforming to a Model lniernational Form would be accepted by an office,

provided that the Office accepted electronic communications'

360. Mr. THOMAS (Wlpo) added that the PCT request Form presently had two allowable formats,

namefy, on the one hand, the traditional printed request Form, and, on the other hand, the request Form

g.n"i;iuo by the pCT EASY software. ln the future, the request Form might be scanned for capture of

iutu. H. expressed the view that all of those possibilities would be encompassed within the meaning of

the words "request Form".

361. Mr. VTVAS EUGUI (Venezuela) said that his Delegation's interpretation was that the requirements

iontained in Article O OIO not apply to formalities or requirements imposed by natio_nal or international

piouLionr on foreign investmentor government procurem€nt..He requested that clarification be provided,

in the explanatory notes to Article5, perhaps in Note6.03,.that the formalities of a patent application,

dealt with in Artiile 6, were separate and not confused with the formal requirements of the authorities

for foreign investment or public procurement.

362. Mr. TRAMpOSCH (WlpO) suggested to include these references in Note 6.03 of document PTIDC/s.

363. The pREstDENT declared Article 6(2) adopted rn substance and referred to the Drafting committee.

364. The PRESIDENT reopened the discussion of Rule 3(2)'

365. Mr. TRAMpOSCH (WIPO) suggested to delete, in the title of the paragraph, the words "or format",

so that the titte would iead "nequest Form under Articte 6(ii)(b)" . He also suggested the deletion of

item (iv).

366. The pRES1DENT declared Rule 3(2) adopted in substance and referred to the Drafting Committee.

Rule 8: Filing of Communications Under Article 8(1\

367. Mr. LEWTS (Wtpo) introduced Rule 8(1). He explained that subparagraph (a), which guarantees the-

rigf,tr of applicanis, owners and other inteiested persons to file.communications on paper for.a period. of

i6 V.uir ilom tne Aate of entry into force of the ireaty reflected the compromise reached at the Standing

Committee on the raw of patLnts. After the expiration of that period, any Contracting Party wou.ld be

ti". to exclude the filing of communications on paper, but would not be under any obligation to do so.

He also stated that this-would be subject to the'provisions of Article 5(1) for the purposes of filing date,

.nJoiarti.r. qrXOlior the purposeiof meeting a time limit. with regard to subparagraph (b), he said

that this provision gave a Contracting Party the fieedom to prescribe a Form. He referred to the changes
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suggested in Annex V of document PT|DC/6 to introduce a new subparagraph (c), and to amend
subparagraph (b)in order to make that subparagraph subject to Article 8(3)'and"to subparagraph (c).

Fifth Session
Wednesday. Mav i 7. 2000
Morning

368. The PRESIDENT opened discussion on Rule 8(1), based on a revised version of that Rule as published
in Annex V of document PTIDC/6.

369. Mrs. BOLAND (United States of America) declared that her country had, since the last SCp in
Septemberl999,reconsideredtheprovisionsoftheBasicProposalonelectronicfiling. lthadcometothe
conclusion that it could not support the current draft of Rule'8. As a result, her oetJgation proposed two
changes to Rule 8. The first change was a change of the time period of t.n y"uE-to five y'ears. i6"
second was the addition of a new subparagraph (t) to require the filing of communications in anotherform, or by other means of transmittal, undir circumstances in which tlie filing ,nJ fro..tting of those
communications on paper was deemed not to be practicable. The Delegatioi noted that ov6r the last
year, electronic filing technology had evolved very rapidly and, in its vier,i, the ten year perlod currentiy
provided in Rule 8(1Xa)of the Basic Proposalwould be counter-productive. Contracting parties that were
currently moving towards electronic filing would only be able to do so successfully if the possibility existedto mandate electronic filing. The United States of America wished to swiftly ,igrut" to etectronic iilng
a.nd the ten year period was considered too long. Moreover, the ten year p-eriod'would onl, OitcoriigE
the adoption of electronic filing throughout the world. The belegatioh obierved that certain provisions,
which ensured that a Contracting Party would 1ot be required to idopt ol. ,unOit" electronic iiting *"r"
already enshrined in. Article 8. ln particular, Article 8(1)(b), provided that all Contiaiting partiei were
allowed not to mandate electronic-filing. Safeguards were itso in place for arr allriiants in all countries.
Thus, Article 5(1)(a) provided for filing of applications on paper. There *u, .Lo th. urrrrun.e of the
ability to meet all time limits by th-e filing of communicationi on paper in Article 8(1)(Ji tt should also bekept in mind that applicants from any countries, especially developing .oLriiri.r would not be
disadvantaged in the way they had to file electronically in'other-Contracting"earties, Uecause they would
always have the benefit of representation before thi offices of those oif,"r iontricting pariies. ln
essence, the Delegation felt that the current structure of Article 8 provided the safeguaris that were
necessary to deal with this issue in a situation in which certain countries and certain applicants *"r* ,"rOy
1o adopt electronic filing, and others not. Furthermore, the delegate stated that a reiatively n"* .onilin
had led-her Delegation to make that proposal. The office of her"country had been confronted with new
iVOes of patent applications that dictated a different solution than the one set out in the e.s'. piopoiil
for Rule 8' For example, the United states Patent and Trademark office *i"rtiv received a patent
application that was 400,000 pages in length. The administrative burdens of f;ni1ng anO proieising
such an application on paper were overwhelming. The Delegation said that it coutd not wait ten years t5mandate that such an application be filed electionically. lialso had similar .on."ri with the need toprovide some of its applicants with enhanced publication mechanisms, since the United States of America
was moving towards publication of patent applications, in which amendments may be permitted up to a
very late stage if submitted in electronic form that was ready for publication. ff,e OJegation also wishedto accommodate the submission.of genetic sequence information, most of which cime to the Office
currently with a paper copy as well as in electronic form, and to process some sequence applications ontyelectronically- There were other concerns with what was cailed throughouiihe *orid ,,jumbo,. 

or"mega" applications, many of which could not be handled on paper. rhj Office also had to'be able toaccommodate submissions of computer program listings that'could not be t.rOf"O or processed onpaper. Rule8(1Xa) in.its current wording would discouiage the adoption of electroni. titihg. rt woulJ
also preclude offices from accommodathg the needs ofihose new types of applications. For those
reasons, the Delegation felt very strongly that both the ten year period ln itule af r j'neeOeO to be changeJand that some accommodation of the ability to immediaiely mandate electronic filing should also beprovided.

370. The PRESIDENT asked for comments on subparagraph (a) of Rule g(1).

371' Mr. WEARMOUTH (United Kingdom) said that his Delegation recalled previous discussions on theprovision under consideration at earlier meetings of the SCP, and that it *ur r"ntitir. to tf,. concerns
expressed then. However, it should be noted that, going from a ten year period to a five year period as
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proposed by the United States of America, did not mean that this provision would take effect on June 3.

ine clocf only started ticking when the Treaty entered into force. Certainly, in the case of the United

ii"!J"r, ifrii woutO requireihanges to national legislation and the Delegation expressed its belief that,

ai in tne case of many' delegatidns present, this iould take at least five years, possibly longer. The

J.f"gui. recalled that, undelr this provision, only those offices that wished to accept electronic

iornilunicutions needed to do so. More importantly, this provisron did not place an obligation on other

offices to do the same. This was clearly spelt ou{ in Article 8 (1Xb). However, for those offices that

wished to do so, but did not have the neiessary infrastructure in place, he said that his Delegation hoped

that technical assistance would be available through WlPo. The Delegation recalled that the opening

statement of the Delegation of the European Patent Office indicated its willingness to offer technical

assistance in such circu-mstances. He stated further that, when considering electronic communications, it

would be too easy to consider it as being restricted to on-line transactions. However, it believed that it

also covered situaiions when the applicati-on was stored on a floppy disk that was subsequently mailed to

an office. Since, in most cases,' documents were word-processed, this would not seem to place a

iiiniii.unt burden on applicants. ln conclusion, the Delega-tion said that it did not believe that it was

uireasonable to seek a'reduction of the ten year period to five years and, therefore, fully supported the

propos.f of the Delegation of the United States of America for amending Rule 8(1)(a).

372. Mr. LEE (Republic of Korea) declared that the Korean Industrial Property Office had launched its

internet on-line fiiing system in ianuary 1999. At the time of the Conference, the rate of patent

.ppriiuiionr using th6 electronic f iling sysiem reached more than 80%o. Korean applicants were more and

more choosing to use the lnternet on-tine filing system for reasons of cost reduction and time saving. ln

"iO.i 
i" gir"ill applicants around the world ind, especially, those applicants from.countries that were

noi famitiir with information technology, the benefits of electronic filing, that option had to be developed

.r roon as possible. Furthermore, rre iiio that his Delegation believed that the issue to shorten the grace

feriod from ten years to five years was directly related.tb the progress of WIPONET. WIPONET could help

ffi1ou|15' ati over the world'to file through electronic means within a reasonable time period. ln this

iSiitert his Delegation supported the propolal of the Delegation of the United States of America.

373. Mr. IWASAKI(Japan) stated that his Delegation reserved its right to express its position on whether

u tln y.u,. period *.r prop.r, or not. However,lhe Delegation wished to explain the experience that the

office of its country'had gained with electronic filing over a period 9f lgn years, to illustrate its

irpoit.n... The Ja[an pateint office (Jpo) started to operate the electronic filing system ten years ago.

atifr. first year the rate for using electronic filing was 91%..ln April 1998, thelPo started to accept

;;-i;^; .ppr"iiion from ionventio-nal personal computers. At the present sta_ge., JP.o received 96% of the

put.nt application out of a total of about 4Oo,oO0. Since January, t.he JPo had also accepted on-line

Sppfi..tionr from personal computers for design applications, trademark applications, appeal, trial

il;a"Jrd and procedures for international paient applications in the national Office. lts ten year

;6;;i;;.; tr,o*lo that the electronic filing system had enabled the applicants to deal with patent

applications ,or. 
"uiily 

and more cheaply. From tf,e viewpoint of the Patent office, the electronic filing

,yuil wai the starti;g point for the stieimlining of all patent related procedures. This kind of paperless

;i;il, iro, tn. iiring"tb tn" dissemination of pltent related information, had provided users with manv
-d*.iitr 

such as, for"example, better access to patent related information vra the lnternet. The most

-port.nt ining ihat needei to be considered was the future direction of electronic filing systems, and to

take into account the rapid development of lnformation technology. For example, the prices of

microprocessors were constantly decreasing, and.the. traffic via electronic communication lines was

g.tti"i much speedier and secuie. ln conclusion, the decision whether a ten year period was proper or

iot Oe"penOed upon the evaluation on how rapidly info.rmation.technology was expected to develop. The

o.Lgi6" .ipresseo its hopes that its intervention explaining the experience of Japan would be beneficial

for further consideration on that issue.

374. Mr. BOGDANOV (Russian Federation) recalled that the question of whether an office should accept

documents filed on pup"i was a matter that should be resolved not just, from the point of view of the

*iffingn.rr or readiness of an office to move to paper-free technology for processing applications, but

also fiom the readiness and willingness of the user to make use of such technology. Furthermore, it was

farticutarty importani to consideripplicants from other countries with different levels of development in

terms of electronic technology. His'Delegation understood the concern that was raised by the Delegation

of the United States of Rmeiica. However, moving to paper-free technology should be looked at as a

poriluitity both in terms of the applicants themselves and in terms of the contracting Party's willing.ness

|nJ ,"u,iin.rr. r a tontracting' irarty had an appropriate level of development of its electronic filing

ivri., to allow its own afplica-nts to make use'of that technology, the solution would be acceptable.
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Furthermore, the Delegation stated that it could accept, in principle, either of the proposed time limits, ifthe s,econd part of the proposal, where reference was made to the fact tnat atterliiai'period had expired,
any Contracting Party may exclude the filing of communications on paper, could be amended without the
requirement for unanimity. ln that case, the Assembly, after the expiry of 

'a 
period J 5 or t O years, coulJ

look at this matter again. That decision could be taken by majority oi perfripi Uy -nr.ntus and it could
be decided whether there was a need to prolong the deidline or not, or to decide to omit the Rule alltogether. Concerning the proposal of the Delegation of the United States of America to add a new
sub-paragraph (d) to Rule (1), allowing an office io refuse to accept the documentitn paper in certain
circumstances, the Delegation said that, in principle, it could accepi the inclusion of tf,ut iuOp.rrgrifn in
this rule.

375' Mr. BADRAWI (Egypt) said that his Delegation had listened very carefully and with great intererest
to what was said by the Delegation of the unlted States of America and by other delegaiions tfrit friJ
expressed support for that proposal. The Delegation felt t[{ a transitional period" *ur .*ti".Jyimportant. ln many international treaties, particularly in the TRIPS Agreement, proririon was made for atransition period, because these treaties recognized different levels oidevelopment ,nO Oltt"i"nir,p.i 

"linfrastructure. They recognized that there was a difference between developed, Jeveloping ,n,j rcuit
developed countries. This showed that transition periods were important. Hil;6, the q;estion ;;show long that transition period should be: ten or five years. The d'elegate tnorghi 1,.t t.n years was alength of time b.arely sufficient for LDC and developing countries to irake the-required cr,Jnges. ir,e
countries which had l.great deal.of expertise and equifment available to them, *rri tut. intjaccount
that others did not. Therefore, developing countries must be assisted ln getiini if,iorgn this transitionperiod. The delegate expressed tris preference for a period of ten years 5nd siio tatl it real progiesi
were to be made and if the infrastructure.in developing countriei was to be developea, OeiieLprl
countries may be able to accept reduction of that period. Regarding the referen.u oi the Delegatioh oithe United Kingdom to technical assistance, his.Delegation notied tha"t Article Oz oilfre TRtpS AgTeement,
which provided that developed countries should assii developing countries in trainini and othe-r ,itt"ri,
had been in force for several years now. He quered whether'thai Article truty neen p'ui into practice, andwhether the infrastructure.of developing countries and LDC's had improvea i;;dh-; way as to allowthose countries to effect the kind of te-hnological improvement that'was i.qrii.i. tn conclusion, the
Delegation expressed its preference for the l0years period, and to include a provliion tor r"oiirg thi,period at some future date.

376' Mr. BARTELS (Germany) stated that his Delegation understood very well that an office wished to
use existing technology which simplified its procedures. He observed thai no State would Ue oUfigeJ iointroduce electronic filing. However, the Deiegation expressed concerned that the absence of a standardfor electronic filing couldbe a hindrance. lt could be very problematic.nJ.ortfv to-transfer electronic
filings from one system to the other. He quered whether the proposed reference to Article 6 would meanthe acceptance of the standard on electronic fifling on which ihere existed consensus in the pCT. He alsosought clarification whether proposed new subparagraph (c) would relate to ;ll il;.; filings, 

", "rf}l 
t"

su.ch filings where the communication of papers *aideemed not to practicable. iuitherror", he quered
whether if that new subparagraph (c) were' adopted, there was a need for the reduciion of'the b.ii"Jfrom 10 years to 5 years.

3.77 - Mr. THOMAS (WIPO) explained that the PCT Assembly which was held in March had consideredthe question of electronic filing. ln conjunction with the formal PCT Assembfy ;1.1"uiing, the lnternational
Bureau had entered into a consultation discussion with Contracting Statei in retation to some draftAadministrative lnstructions under the PCT which would in fact set u[both the legilfrimework and the
technical standards which would be put in place to enable electronic fiting unOei tf,-e, pci. although therewas noJormal agreem.ent as to the applicable standard at present, the l"nternationit grr"., 6.Ji...nlfy
released a revised version of the legal framework aspect of'that standard, .nO nop.Jio be in a poritioi
soon to release a revised proposal for details of a technical standard. Without gorg inio all details of theproposal, its aim was not to impose one system of filing electronically on .r"ryilfrtiniano every offiie,
UYI 1o allow flexibility and to establish a system und6r which ther-e would "U.'on. 

porsibility for filin!which could be used by all .applicants in filing with all offices. The pCT *"rnO.rrf,ip was at present
106States, representing a large proportion -ot tne intellectual property i"rrr"iiv. tnrough theincorporation of PCT standards into national laws via the PLT, the PCT standard would become available
as a standard for national offices of the countries which join the PLT. Although theie was no standard inplace at this time, it was the. aim, not only of the lnternational Bureau, but ilso of the pCT Contracting
states that a standard would be put in plSce as soon as agreement could be reached. ln recent months,
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progress had been made on the establishment of both a legal framework for electronic filing and the

technical details of a standard.

37g. Mr. RODAS pOZO (Ecuador) considered that it was more important to determine how quickly

developing countries could adapt to the pace of the countries progressing more rapidly than to decide

whether the transition period would be iive or ten years. Technical assistance was therefore essential

since, in this case, developed countries, and one of them in particular, needed to ensure that developing

corniriet could, as far as'possible, progress at the same rate. Otherwise, developing countries would be

more marginalized than they were currently.

37g. Mrs. BOLAND (United States of America) said that, in the understanding of her Delegation, the

reference to Article 6(1) would require adoption of the PCT standard of electronic filing by all Contracting
parties. She felt that this was a very important incorporation in Article (8) and the only reasonable.and

piu.ti.r. means of approaching this iisue throughout the w91ld. She stated that her Delegation could not

;.;;;i the possibiliiy that us6rs would have io set up different electronic filing systems for different

iorntri"t and that the system that would be put in place through PLT was the only reasonable means to

achieve this. There wai a need to provide users with the ability to put their patent applications into a

ti.gl. eleitronic format and use thai format it throughout the entire world. That was the objective that

ih;D"l.a;iion had been striving for many years. Both the change from 10 to 5 years and the proposed

n.* *L-prragraph (c) were coniidered n-eiessary. The provision proposed in sub-paragraph (c) was for
special circuristances to be immediately accommodated. The change f1om.1.0 to 5 years was felt

;;.;r, 6 permit the migration of fullLlectronic filing reasonably soon. The delegate emphasized that

there would be no requireirent on any Contracting Party to put in place or to mandate electronic filing.

ir," 
-p.rioO 

would oniy have the effict of delaying the implementation of electronic filing in those

couniries that wanted io go in that direction. Regarding the issue of technical assistance, the delegate

reiterated that the United States of America regarded its obligations to provide technical assistance as real

and significant and that it was committed to them. The United states of America government was

ip*Oi^g miny millions of dollars to help countries implement both their TRIPS obligations and other

oLtigationt, and she stated that the country was seriously committed to conttnuing to do so.

3gO. Mr. THOMAS (WIPO) announced that the revised draft of the implementing administrative

instructions and technical standards for PCT filing would be discussed at an informal consultation meeting

i, jriv ihe consultation meeting had been convened in the same week as a meeting oJ the Standing

Committee of lnformation Technology (SCIT). All the States which were invited to the SCIT meeting were

also invited to the informal consultalion meeting on the PCT administrative instructions, including States

which were not presently party to the PCT.

3g1. Mr. HIEN (Burkina Faso) reiterated the terms of his introductory statement according to which the

Oiptornaiic Conference should take account of the development levels of the different countries that were

;i# p;;.;ss of negotiating the Treaty, a proposal that appeared to have been accepted by all the

tonf"r"n.. participaits. Ha-ving follow-ed with'interest the statement made by the Delegation of the

Unit"O States of America, he expressed full support for electronic filing, but considered that it was

,"i"ii.ry to allocate more time ior the LDCs to adapt to the process, in particular as regards related

information, awareness-raising and training activities, as well as the process of ratifying the Treaty.

3g2. He subscribed to the arguments put forward by the Delegation of Egypt and, in the light of the

"*peri"ni"iiquired 
in bringing-the legislation of the LDCs into line with the TRIPS Agreement, expressed

support for retaining the ten-year time limit.

3g3. Mrs. BOLAND (United States of America) declared that the nature of the provision in RuleS(1Xa)

*u, not at all similar to the transition periods of the TRIPS Agreement and that RuleS(1)(a)would only

have the effect of delaying the implementation of electronic filing in those Contracting Parties that

*int.O to move forward m6re rapidly than the 10 period. lt did not require the eventual adoption at any

pr"i i" ih" futrr. of electronic filing in any country. ln addition, for those applicants from the countries

if,iiOiO not rapidly adopt electroniCfiling, the availability of representation in those other countries was

.t*.yt there to facilitate a filing by any means that was required by a given Contracting Party'

3g4. Mr. OMOROV (Kyrgyzstan) declared that, as regards the length of the transition period, his

Delegation supported i ri.ri6o of ien years, and atigned the position of his Delegation with the position of

tn"-d"f"g.tion'of .lapan. He further-stated that technical assistance was necessary from WIPO Member

States, fr-om the EpO and from the offices of developed countries. This assistance was necessary to allow
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the process as a whole to be developed in all countries. Concerning the proposal made by the Delegation
of the United States of America, concerning the inclusion of a new subparagraph (d), tne Oefegaiion
supported that proposal, if it would specifically refer to "jumbo" or "mega,; appiications.

385. Mr. CAVAZOS TREVINO (Mexico) said that, taking into account the technological barrier that the
electronic filing of patents may represent for national inventors from developing couitries, his Oelegatton
was uncertain whether even a period of ten years would be sufficient to create equal levels of acc"ess to
electronic media in developing countries, so that inventors from these countries could seek protection in
them, which excluded the filing of paper applications. The important thing was not for certain countries
to achieve this aim before others, but for all countries to do so at the sime time. For this reason, his
Delegation could not support the position of the United States of America, and proposed instead thai tneperiod in question should be extended.

386. Mr. BoUHNIK (Algeria)said that his Delegation supported the Delegation of the Russian Federation
in as much as electronic filing concerned not only offices but also users, was not limited to the pii.nit
sector, and depended greatly on the development of communications. Providing at the national tevet aglobal text incorporating the other sectors and measures relating to electronic sigiaiures, would probably
require longer time limits. He shared the viewpoint of the Delegation of Egypt 6ncerning the time limlts
imposed within the TRIPS Agreement which, with a five-year tIme limit within the current Treaty, were
likely to be difficult to achieve. As regards the assistance provided for developing couniries by Wreii or by
States, as part of the implementation of this measure, he feared that in the light"of the experience gained
in applying Article 67 .of the TRIPS Agreement, that positive results would noibe achieved. Conteqi.ntf,,
his Delegation considered that five-year time limiis were unsatisfactory and that i"n-y"u, time limits
should be retained.

387. Mr' MOUKOURI (Congo) said that, in accordance with the observations made by the Delegations of
Burkina Faso and Mexico, accepting the actual principle of electronic filing did not exempt Stateifrom the
right to request appropriate time limits for making their industrial property structures compatible with the
new context that was. developing, in particular as regards the WIPONET and other subregional projects,
such as that of the oAPl o-f computerizing all industrial property structures between the present and the
beginning of the year 2000 (sic?), which had not yet seen the tljnt of day. He .rpr.rr"d satisfaction with
the assistance mentioned by the Delegation of the United Statei of Rmerica tor devetoping countries and
hoped that such assistance would be provided under the auspices of WIPO. tn conctusi6n, 

-he 
supported a

time limit of ten years.

388. Mr. SToHR (EPo) commented that the issue of technical standards and the possibilities of having
equal access to these on a worldwide basis required for a comprehensive discussion and flexible solutionsl
During the work of the sCP, it had beed agreed that Rule 8(1Xa) provided for a reasonable balance
between those who wanted to go forward with electronic filing and those who n."J ,or. time to do so.
However, the speedy development of information technology, ind the recent experiences which some of
the so-called "mega applications" had shown that the 10year period which in pruiti." would mean a
15 year time period from the Diplommatic Conference wJs too long. Therefoie, the Delegatio, iuf fy
supported the united states of America proposal with regard to Rul6 g(1Xa), as well as the"suggesiea
addition of a new subparagraph (c ) to this Rule.

389' Mr. STAAB (EPo) informed the Committee that the EPo recently received two mega applications.
one had a content of more than 10,000 pages, the other more than io,ooO pages. Takirig intb accountthe priority documents ol tlq 

-s-econd 
application, the overall number of p-.g"t of tfir application

amounted to more than 600,000 pages. The size of such applications .r"rt"i major problems with
regard to their publication.

390. Mr. HERNANDEZ VIGAUD (Cuba) said that his Delegation preferred Rule 8.1(a), as worded in the
Basic Proposal, since that rule had already.been the sub.lect of broad debate'ind r.pr.rented an
acceptable compromise solution. Although he shared the sentiment expressed by the Delegation of
Mexico, whereby even the ten-year period .would be insufficient, he corid nerertheless acceft such aperiod. The Treaty should not exclude any class of applicants and the fact that it wis-possible to exclude
the filing of applications on paper within such a short period would lead to tne excluiiJn fro, th.;y;te,of many applicants from developing countries who did not have access to electronic forms of
communication.

331

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



SuuunRv MINUTES oF THE MAIN CounarrEr I

391. Mr. SESE (Kenya) said that his Delegation joined other delegations that were supporting the

electronic filing period to 10years. This wasl compromise period, taking into consideration all levels of
development i-n our various jtates. The Delegation of Egypt and others had mentioned the difficulties

which 
'developing 

countries were facing duiing the implementation of the TRIPS Agreement, and

difficulties could iimilarly arise in a transition of those countries to electronic filing. Regarding technical

assistance, the delegate stated that developing countries were facing difficulties in obtaining technical

assistance under Ariicle 67 of the TRIpS Agreement. Most of the technical assistance to developing

countries had come from WlpO itself, not from those Member States who have committed themselves.

3g2. Mrs. BERENDSON (Peru) said that her Delegation considered that the ten-year period currently

envisaged in Article 8(1) could prove to be insufficient for applicants from developing countries. lt could,

6o*"r.r, accept this period, since it was the product of negotiation. lt considered that greater technical

aisistanc'e should be provided for developing countries so that they might gain access to the technology

and infrastructure necessary in concluding this ten-year period, and using electronic media appropriately

when required.

393. Mr. TREpANIER (Canada) said that his Delegation supported the American proposal to reduce the

time limit from ten to five years, insofar as this limit would not apply immediately but once the Treaty had

come into force. Moreover, since the Canadian Office had received an application containing

77,000 pages requiring special measures for processing it, electronic filing quickly proved to be necessary

in order to simplify the task facing offices.

394. Mrs. EL MAHBOUL (Morocco) said that during the introductory statements almost all the speakers

hid .rpr.$.d satisfaction with the draft Treaty which aimed at simplification and harmonization, and had

considered that the Treaty would encourage inventors and provide them with a great deal of protection.

Based on the experience'of implementinglhe TRIPS Agreement, she said that her Delegation considered

the current version of Rule 8 to be satisfactory insoiar as the Rule took account of the situation of

countries from the South, despite the fact that the ten-year moratorium might be regarded by certain

peopte as quite short. She feaied that rejecting the ten-year moratorium and reducing it to five years led

io i*o situations: either countries would accede to the agreement but with a large number .of
reservations, or the majority would not accede thereto. Consequently, her Delegation considered that the

ten-year period should be retained.

3g5. Mr. HOLMSTRAND (Sweden) expressed the support of his Delegation for the proposals made by

if," O"tegation of the United States of America. The delegate said that he believed that countries that
*"r. in forr.ssion of sufficient technical support and which were able to guarantee the necessary safety

urr.ng"r"nts should be allowed to exclude the filing of applications on paper as soon as possible. As to

whetrer this term should be fixed to 10 or five years, the Delegation had come to the conclusion that the

reasons for shortening the term to five years were very well founded and valid. The Delegation further

associated itself with ihe argr*ents and examples raised and demonstrated by the Delegation of the EPO.

in.r. 
"rrrples 

clearly shiowed that there was an immediate need for introducing a provision

corresponding to RuleS(1Xd) as proposed by the Delegation of the United States of America. ln

ionct..jsion, tlie Delegation iecalled that any trinsitional period, whether fixed to five or ten year period,

did not impose a sunset clause, meaning ihat no country would be obliged to.waive the possibility of

accepting filings on paper. Any country would be free to carry on according to the present regime, even

after the expiration of the transitional period'

396. Mr. GRtGORtEV (EAPO)said that, as a transitional period under Rule 8(1), whether to chose ten or

tir. y.rrr was a rather'complex question. Resolving this matter today did not seem to be possible' As

rrad itreaoy been underlined by many preceeding sfeakers, this question had to be considered from the

pori of ,i.* of the willingnesi of thb Patent Ofiice to accept paperless technology and to work on that

bisis and from the point oi view of the willingness and readiness of the user to apply this technology and

to make use of it in its interaction with the Paient Office. From the point of view of the Patent Office, the

o.i.gatd had the impression that it could be fair to talk about a period of less than ten years if the said

i"t.it Office was given assistance within the framework of WIPO and, if the necessary standards were

developed and the-necessary software was made available. From the point of view of applicants, and, in

purti.1.jirr from their possibilities to make use of paperless technology, the Delegation was certain that

most people did not have this possibility, because that option depended to a large extent on national

infrasiruciure and on the level oi develofment of that infrastructure. However, it was not possible to say

what the situation in each single country would be in five years or what would happen in ten years.

Therefore, it was deerned appiopriate to support the proposal made by the Delegation of the Russian
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Federation, namely, not to take a firm stance on the deadline, but to defer the decision on this issue for a
minimum of five years and then come back to it.

397. Mr. HERALD (Australia) said that his Delegation considered the provisions of Article8(1)(d) were
most important. So long as tt was present, his Delegation could support a reduced time period'under
Rule 8 (lXa). One of the key issues for the Delegation was to ensure that people, who did not have
access to means of electronic filing, did not lose their patent rights, merely because they could not
respond in time by electronic means. Furthermore, the Delegation said thai it had sympathy for the
position of the Delegation of the United States of America. One of the things which wjs of concern for
the Delegation was the current wording of Rule 8, and, in particular, the uncertainty of the starting point
for calculating that period. The Delegation said that a possible solution for the dilemma with Rule 5 iould
be, instead of ten years from the date of entry into force of the Treaty, to set a specific date that
conveniently would be 10 years from the last date of the Conference, i.e., during a period before June 2,
201 0.

398. Mr. TRAMPOSCH (WIPO) stated that the SCp found a solution on this controversial issue but the
Diplomatic Conference was entitled to review every provision in negotiating the Treaty at this Conference.
The Secretariat understood the concerns of the various delegationiand the practical necessities that were
being imposed on offices by the filing of very large applicitions and very complex applications. lt aiso
understood the concerns raised by the delegations of countries that might not be ready'at this point or in
the near future to work in electronic filing environment. ln negotiating this treaty, the question of how
to create a single global Treaty that covered the wide range of technological- capabilities in all the
countries around the world was always a difficult one. A number of delegalions mentioned the TRIpS
Agreement, which had recognized a differentiation in the level of development among the adherence to
that Treaty, and it appe_ared that this was perhaps one issue where wlPO might find it very beneficial to
expressly recognize a differentiation in the level of development among the member countri-es, at least for
some transitional period. The Secretariat therefore offered a suggesiion as a possible compromise that
could, during the transition period, fulfill the needs of all the officLi whose representatives had taken and
would take the floor. The drafting proposal was very simple but the concept was a significant one. The
suggestion was to at least consider the possibility of modifying, at the end of thJ first sentence of
Rule 8(1)(a) as follows: "During a period of ten years from the datl of the entry into force of the Treaty, a
Contracting Party shall permit the filing of communications on paper by nationals of developing countiies
and of countries in transition." This would have to be checked with WtpO's Legal Counsel because the
provisions should cover the correct countries, namely developing countries and countries in transition, and
in such a way as to be acceptable to them. This was put out simply as a suggestion that corid be
considered along with the others suggestions that the delegations had put forwardl-

399. Mrs. BOLAND (United States of America) said that the statement by Mr. Tramposch, the
interventions of the Delegations of Australia and the EAPO following upon the interveniion of the
Delegation of the Russian Federation appeared to be moving in the direction'of a viable compromise. The
Delegation as well as others felt that the objective of everyone here was to develop a single electronic
filing solution and implement that solution effectively throughout the entire world. Getting- to the issue
of ten years versus five years, she still felt that ten years in thii Rule would slow the developnient of such a
solution and, in turn, slow the implementation of an electronic filing solution throughout the world. A
five year period would force a solution more quickly and would in turn force more"technical assistance
sooner to those countries that needed it. A ten year period would delay the solution and would also
delay technical assistance. She further felt that, again, safeguards were in place, but to deal with the
issues that had been raised in the position taken in the Delegation's proposal, she just wished to
emphasize that the ten year period was not a safeguard and wai not truly any type of iransition. The
wording in the current draft made it merely.a hindrance on progress and a iotution. The Delegation
would be interested in seeing_written proposals along the lines of that raised by the Delegations otinpO
and the Russian Federation. Concerning the proposal of the Delegation of Auitralia and-that offered by
Mr' Tramposch, her Delegation would be willing to consider those is the discussion moved forward.

400. Mr. ZOUA (Cameroon) said that his Delegation had, from the very beginning of the preliminary
discussions by the Standing Committee on Patents, expressed reservations conceriing paper filing ai
opposed to electronic filing: both subjects were dealt with by Article 8(1)and Rule 8(ti. 

'He 
notedihat

the time limit was less significant than the assistance to be provided for human resources training and as
regards the implementation of appropriate infrastructures, so that developing countries might i.rponO
rapidly to electronic filing as instructed by WIPO. Referring to the introducto-'ry statement riaOe ny tfre
African Group, he said that for practical reasons linked to the application of if,e plr in the courie of
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negotiations, he agreed to coordinate the implementation of the Treaty jointly, irrespective of the

difierences in the tethnical and financial resources of the different countries that were potential parties to
the Treaty.

401. The Delegation of Cameroon, which had expressed reservations during previous preparatory

sessions as regards Article 8(1), including Rule 8(1), wished nevertheless to support the amendment that
had just been proposed by the lnternational Bureau and, subject to these conditions, withdraw its
reservations with a view to achieving a constructive balance with the other provrsions of said Treaty.

4OZ. Mr. BARTELS (Germany) recalled that the discussion here concerned the adoption of the PLT and

that the subject matter of the present dicussion was innovation. ln all its discussions, this Committee

should not tend to hinder innovation. For the Delegation, the reference to the PCT was very important.

His Delegation understood that, under the PLT, there would be no obligation for the applicant to use

electronii filing which did not comply with the PCT standards. This was clearly expressed in Article 6(l),
as adopted. Witfr that understanding, the Delegation of Germany fully supported th-e reduction of the
period from ten years to five years as proposed by the Delegation of the United States of America.
'l-{owever, 

it pointed out that this meant that if any agreement under the PCT Regulations concerning an

international standard of electronic filing was found, the offices should accept the agreed standard under

the PCT Regulations and this was not dependent on a period of time. For further clarification, it- proposed

another modification to Rule 8, namely, in the first sentence of Rule 8(1Xa), the time period of ten years

be replaced by five years, and in the second sentence, the words "provided that electronic filing is

possible undei the pCT Regulations" be added at the end, so that the second sentence would read:
;'After that period has expired, any Contracting Party may, subject to Articles 5(1)and 8(1Xd), exclude the
filing of communications on paper provided that electronic filing is possible under the PCT Regulations."

403. Mrs. MARQUEZ (Venezuela) said that the patents system was intended both to encourage inventive

activity and to disseminate information technology. The problem expressed by some delegations

regarding the number of or large volume of paper contained in applications did not merely constitute a

pr6blem-of filing, but also oi disclosure and dissemination of this information. Consequently, if
applications were filed with tens of thousands of pages, the problem would be not only to process the

application but also to disclose its content, in order to promote the development of inventive activity

thiough its dissemination. As a result, her Delegation supported Rule 8(1), as contained in the Basic
propolal, since a reduction in the time limit would lead to major exclusion o{ applicants at the

international level. She considered that while the ten-year period should be retained, thought should be

given to efficient mechanisms for the provision of technical assistance. Such assistance should be

intended not only for the actual operational infrastructure of patent offices, but also for the part external

thereof, given thit this was what affected most inventors, in particular small inventors from developing

countries.

404. Mr. DIONG (Senegal) said that, in line with other developing countries, he supported the retention

of the ten-year time limif and emphasized the need to deal with the issue of electronic filing from a global

point of view, in relation to the national context of each State as regards telecommunications, and the
performance and possibilities of developing countries. The concern raised by numerous delegations was

ieal both as regards its implications for the implementation of the PLT and the difficulties linked to
implementing the TRIPS Agreement. The ten-year time limit therefore appeared to be a minimum period

which would allow these countries to make the necessary adjustments so as to benefit from the

implementation of the planned PLT.

405. Mr. NIYONKURU (Burundi) supported the position expressed by the African Group, endorsed the
provision of Article 8.1(a) concerning the ten-year period, and supported the amendment proposed by the

international Bureau, which specified, in the last part of the first sentence "by the nationals of developing

countries and the countries in transition." He expressed a concern shared by other delegations, but not

aired by them, relating to exclusion owing to a lack of resources, and recalled the spirit of reconciliation

emphaiized at the beginning of the Diplomatic Conference. He confirmed that the doubts expressed by

ceriain countries as regardi the five-year period were based exclusively on the real situation and the

impossibility for certain States to move forward so quickly, and regretted that the Regulations had not

explicitly piovided for the granting of technical assistance to countries which appeared to be unable to

advance at the pace desirJd by some countries. As regards the risk, alleged by the Delegation of the

United States of America, of a delay in the granting of technical assistance within a ten-year period, he

emphasized by contrast the need for those wishing to help others to move forward more quickly to
provide the resources by granting technical assistance.
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406. Mr. HIDALGO LLAMAS (Spain)said that his Delegation supported the proposal of the United States
of America, especially in the point added to Rule 8(1Xc). Therewere a coniiderable number of complex
applications, or mega-applications, which required special conditions for processing and filing by means
other than paper. As regards the time limit, a period of five years was considered a[propriate, taking into
account that the Treaty would probably not come into force for another five years. As to the Austialian
proposal, he said that any period that might be established should start from the date of the Treaty,s
entry into force, since a period beginning from the date on which the Diplomatic Conference ended
would not contribute to legal security. The Secretariat's proposal for Rule 8(1)was acceptable, although
taking into account that in all countries there were individuals with limited economic resources, it wou-ld
be appropriate to adopt, as a criterion, the capacity of a particular inventor or small entity in order to
benefit from the five or ten-year period, or even a longer period, since this would take into account the
ability or scope of the inventor (enterprise) more than its nationality.

407. Mrs. OVIEDO ARBELAEZ (Colombia) said that her Delegation acknowledged the benefits and
advantages of using electronic means in processing patent applications. However, ii viewed with concern
the fact_ that paper applications were excluded, since this would limit access to the patent protection
system for inventors from developing countries. lt would be preferable to include a 

'broadei 
standard

which did not contain exclusive references,

408. Mr. CHAOUCH (Tunisia) expressed support for retajning a ten-year period as originally envisaged
or, alternatively, suggested keeping this period at least for developing countries and the iountriei in
transition, as proposed by the lnternational Bureau, in as much as the countries concerned would be
unable to put in place the requisite resources, be they material, legislative or otherwise in a five-year
period.

409 As regards the proposal that, in addition to a five-year time limit, assistance should be provided for
developing countries by developed countries, or as part of the WIPONET project, he noted that such
assistance would essentially concern patent offices, whereas electronic filing ilso concerned applicants
(individual inventors, SMEs, SMls, universities, researchers and students) who iisked being penalized by an
electronic filing system.

410. Mr. VAN DER EIJK (Netherlands), in order to clarify the item being discussed, whished to briefly
define the way his Delegation saw the problem. Article 8 of the Treaty said that no Contracting party wai
obliged to accept filing of communications other than on paper and Contracting parties were iot obtiqeO
to exclude the filing of communications on paper. The draft Treaty did not impose anything on any ofiice
of a Contracting Party, and Rule B_was only intended to prevent oifices from doing away with paper for a
certain time. The reason why offices which had turned to electronic communiiation might wish, at a
certain date, to end the possibility of filing applications on paper was understandable, andlhis possibitity
for the Contracting Parties should not be limited any longer than was strictly necessary. on ihe othei
hand, of course, there was the possibility that applicants from certain countries were hot yet ready to
communicate by electronic means. ln that light, he thought that the suggestion of Mr. Tramposch (wipO)
was very useful to take account of the diffelence in derlelopment amo-n-g the countries. As to the time
period, he felt a little uneasy to fix it at this point. About five or ten yearifrom the entry into force of the
treaty meant some 10 or 15 years from now, and it was therefore difficult to say whether at that time
electronic communication would be globally available. Thus, he had a ceriain sympathy for the
suggestions of the Delegation of the Russian Federation and other speakers for not fixing a time limit at
this moment. For example, one could consider the possibility of leaving it to the Assem5ly to fix such a
period but to limit it tq.q..max,Iym of ten years from the entry into forie of the Treaty. T-his would give
the Assembly the possibility of fixing an even earlier date according to the developments in the coniing
years. This might be a good compromise between the different appioaches.

411. Mr. BOUHNIK (Algeria) said that his Delegation opposed the proposal made by the Delegation of
Austra_lia relating to entry into force from the date of the current meeting, and said that it prefirred the
usualformula, "from the date of the Treaty's entry into force." He also stited that the proposal made by
the lnternational Bureau was questionable, but expressed support for the request and remarks of tfre
Representative of Burundi, to which he subscribed.

412. Ms. WEN (China) believed the objective of the PLT was to enable applicants to reduce costs by
using electronic filing. On the other hand, this was.a very complex issue, especially in view of the greai
differences between developing countries and developed couniries. This reierred to the resources at a
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technical level and also as far as experts are concerned. Therefore, her Delegation was of the view that

ten years was an acceptable time period. However, at this point, it was not known whether a ten year

period was appropriate considering the possible improvements that might intervene. The proposal put

iorward by the Delegation of Austialia could therefore be considered and, in addition, the proposals by

the Delegition of the Russian Federation and EAPO could be acceptable. This was a realistic attitude to
dealwith-this problem. At the same time, she believed that the proposal by the Delegation of the United

States of America to reduce the 10 years to 5 years for instance was not a practical solution to the

problem. She also noted that viewing from the quick appearance of "jumbo" or "mega" applications

especially in such technical fields as computer and biotechnology, China supports in principle the United

States of America proposalto add Rule 8(1Xc). But the phrase "deemed not practicable" in the proposal

is too vague to prevent abusement of right.

Sixth Session
Wednesday. May-1 7. 2000
Afternoon

413. Ms. NASGAARD (Norway) supported the proposals made by the Delegations of the United States

of America and Australia.

414. Mr. BUHLER (Switzerland) said that his Delegation associated itself with the remarks made by the

Delegation of Australia and considered that the solution it had proposed had particular merit as regards

the iecurity aspect in determining the time limit. As regards the legitimate concerns of developing

countries, he emphasized that under Article 8(1Xd), Contracting Parties would also be obliged to accept

the filing of applications on paper for the purposes of respecting a time limit. Finally, he asked the

lnternati-onal Buieau for more information on whether this proposal complied with the TRIPS Agreement.

415. Mr. TRAMpOSCH (WlpO) said that the possible difficulty with the TRIPS Agreement did not relate to
the national treatment obligation, but rather to the obligation to grant most-favoured-nation treatment'

He referred to Article S oi the TRIPS Agreement which grants an exemption to these obligations for
procedures provided in multi lateral agrelments concluded under the auspices of WIPO relating to the

acquisition or maintenance of intellectual property rights.

416. Mr. MORENO PERALTA (Panama) said that his Delegation appreciated the usefulness of electronic

media in processing patent applications. lt favored, however, retaining the ten-year period for two
fundamenial reasons:'firstly, based on the principle of timeliness which would allow gradual adaptation

by the least advanced national offices in order to share modern technologies. Secondly, the len-year
period "could avoid" the exclusion of innovators or applicants who did not possess suitable electronic

media for being able to use fully the new electronic procedures in place. ln conclusion, he emphasized the

need to receiv6 technical and lconomic assistance as a necessary element in achieving the aims of the

Patent Law Treaty.

417. Ms. FRANCISCO (Philippines) said that harmonization should aim less at increasing the convenience

of offices than at the benefits for the users of the patent system. She explained that access to electronic

means was not readily available to nationals of a developing country like the Philippines, and that this

.ignt ..rt" a loss of iigl",ts. She therefore supported the present draft, noting that this matter could be

reulewed by a future p[T Assembly. She also supported the suggestion by the lnternational Bureau, and

further proposed to add the following words at the end of the second sentence of Rule 8(1)(a): "by

nationals of Contracting Parties that are developed countries or countries that may wish to be so

covered. "

418. Mr. EL FAKI ALI (Sudan) stated that there were objective reasons why developing countries needed

a period of at least ten years, and that he was therefore in favor of retaining the ten year period which,

together with the amendment suggested by the lnternational Bureau, provided a balanced compromise'

41g. Mr. KAUDYROV (Kazakhstan) supported the suggestion made by the lnternational Bureau, but

asked whether it might be preferable to replace the word "nationals" by the word "subjects" in order to

include both nationals and other legal entities'

336

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Sunanlany M|NUTES oF THE MAIN Corrln,lrrreE I

420. Mr. TRAMPOSCH (WtpO) explained that the term ,,nationals,, had been suggested because it was
used in the Paris Convention and was understood to cover natural and legal entitiei.-

421. Mr. BADRAWI (Egyp$ noted that the addition suggested by the lnternational Bureau would
introduce a personal. concept, namely the nationality- of the ipplicant. Under this concept, an applicant
might benefit from the ten year period irrespective of where in fact he had filed the application. 'H. iiiJ
that it would seem more important to focus on organizational criteria by allowing the bffice with whiih
the application is filed to decide whether it wantito accept filings on paper oniy, or also in electronic
form.

422- Mr. HABIBI (Libyan Arab Jamahiriya) supported the suggestion made by the lnternational Bureau
regarding Rule 8(1).

423. Mr. TRAMPOSCH (WtpO) explained that the effect of the proposal would be that any national of a
developing country or country in transition would be entitled to'file and process its application on pup",
during the entirety of the ten year period in the office of any contracting irarty to the iatent Law Treaty.

424. Mr. BADRAWI (Egypt) asked whether offices in developing countries would be obliged to accept
digital communicatiols from developed countries during the peri6d of ten years. lf thL wainot the case,
he suggested to clarify this in the provision.

425. Mr. TRAMpOSCH (WtpO) referred to Article g(1Xb) of the draft Treaty which guarantees that no
contracting Party will ever be required to accept electronic communications.

426. Mr. BADRAWI (Egypt) stated that, if offices in developing countries were not obliged to accept
electronic communications, the amendment suggested Oy ihe lnternational Bureau woitO not seem
necessary. lf, however, the suggested addition was retained, it should be modified to make that fact
clear.

427. Mr. TRAMPOS.CH (WtpO) explained that Ruleg(1)(a) applied only to Contracting parties which
accepted electronic filing, and that, under Article B, no country would er"i be obliged to accept electronicfiling. Thus. RuleS(1)(a) would not apply to an office in a developing country-rrf,iin does not.a."|i
electronic filing.

428. Mr. BADRAWI (Egypt) asked for confirmation that the text enabled the Egyptian patent office to
accept communications solely on paper.

429. Mr. TRAMPoSCH (WlPo) confirmed that the text would allow any to accept applications on paper
only. He added that the text as it stands would allow any office eithei to ....it afifitications ; ;;;;;only, or also in electronic form, and that this would be the iase er"n after the 1sn'-ye;ieriod.

430. Mr. BADRAWI (Egypt) stated that this would have to be spelt out clearly in the Notes.

431. Mr. TRAMPOSCH (WIPO) referred to Note 8.03 and said that a sentence would be added in orderto clarify that offices are free to decide whether they wanted to accept filings on faper onty, or also in
electronic form.

432. Mr' JONG (Democratic People's Republic of Korea) stressed the need to take account of the
technical gapabllity of developing countries to introduce means of electronic .orrrni.ution. He referredto Rule 8(9bisl(iXb) and (d) of the PCT Regulations according to which electronic filing and processlng
were optional for Contracting States. He stited that his Oelegition supported Rule B(1 )(5) as containeO ii
the.Basic Proposal' He also supported the proposal made u/tre lnternational Bureau to add a reference
to developing countries and countries in transition.

433. Mr' MENGISTIE (Ethiopia) endorsed the proposal made by the lnternational Bureau, since it took
account of the problems of applicants from developing countries io file applicationi in .t".tronic form.

434. Mr. RAJAN (lreland) stated that, in light of the fact that electronic filing would become increasinglypopular in the not too distant future, the ten year period referred to in R"uleg(ri w;ufO U. ioolont
especially because it would be counted from the date of entry into force of the'Treaty. Thus, thati
country would not be able to exclude paper filing for about 1 5 fears from now. Referring to the concern
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of developing countries that their nationals might be at a disadvantage, he said that such disadvantage

would seem-more apparent than real, becauie applicants would, in practice, aqPoint a local patent

;iffi"t t" process their applications, for example in the United States Patent and Trademark office. the

;;;;r& iJt.nt- Otti." oi 
'the 

European Patent Office, irrespective of whether the filing was made

electronically or on paper. He emphasized that all these offices were obliged to accept documents for the

prrpoi. of i titing date underArticle 5(1)even beyondthe time provided for in Rule 8. For these reasons,

i-re supported the-proposal made by the Delegation of the United States of America.

435. Mrs. BOLAND (United States of America) supported the proposal made by lhe Delegation .of
C.ir.ny1o insert the following phrase at the end of the second sentence of Rule 8(1Xa): "under the

condition that electronic f iling ii [ossible under the PCT Regulations. " She said that such a clause would

ilearly express the need for i single electronic filing solution that would be available to and used by all

applicants throughout the world.

436. She also emphasized that, contrary to what had been stated earlier by some de.legations, technical

assistance throughout the world from developed countries to developing and less developed countries

*ri*"ifi^g *.ii. Sh" emphasized that the United States of America, for example, were deeply involved

in providin{ assistance throughout the world in fulfillment of their obligation under Article 67 of the

TRIPS Agreement.

437. Mr. BOUCOUVALAS (Greece) expressed his support for the proposal made by the. Russian

Federation. With regard to the addition proposed by the lnternational Bureau, he said that the obligation

of offices to accepi filings on paper sould not be limited to nationals of developing countries and

countries in transition, buithis provision should have effect also for nationals of developed countries.

43g. Mrs. BANyA (Uganda), speaking on behalf of the African Group, said that the proposal made by

1re oetegation of Unit6d Staies'of America to reduce the period during which offices would be obliged to

i.."pt fiiings on paper to five 5 years would not be in the interest of developing countries, and in

p.itllrf.r tlast Oevetoped countries. She said that Africa as a continent was in need of technical

assistance in order to be able to participate actively in the electronic and information technology era' ln

if,[-iegurO, she welcomed the statement made by the Delegation of the United States of America that

technical assistance was still "alive" and expressed the hope in seeing this statement reflected in practical

i.irt. tn light of the difficulties facing africa, she reiterated the African Group, pointed that a period of
'10 years would be more convenient and realistic.

43g. Mr. GAL (France) said that his Delegation continued to favor the proposal put forward by the

united states of America - prohibition to provide for electronic filing for a five-year period - but,

emphasizing the need to take account of the interests of all Contracting Parties and applican_ts, hoped

tnui tf," lnt6rnational Bureau's proposal would meet with universal approval. ln view of the difficulties in

ioreseeing the advances made in the area of electronic filing in five, ten or '15 years' time, other possible

uppior.fr-.r should be-tested, in particular.that proposed. by Spain, and supported by the Delegation of

6;..;, *hi.h *ut designed'to illow small inventois and small and medium-sized enterprises to benefit

from this exemPtion.

440. Mr. ZANGENEH (lslamic Republic of lran) proposed to add, by way of compromise, the following

phrase after the words )'on p.p.r;' in Rule B(1): "without prejudice to the other provisions of this Treaty,

if,. Contr..ting parties are'aliowed to arrange bilateral or multilateral agreements for electronic filing

between themselves."

441. Mr. BROWN (CIPA) supported the proposals made by the Delegations of_the United States of

America and Germanv- H" ri.i that a term of five years f rom entering into.force of the Treaty would add

up to at least 10 y.uri fro, now before a Contracting Party could, but would of course not be obliged to,

.i.frO. japer filing. And even then, no Contraciing farty could exclude paper filing in respect of

Article 5('l) on the filing date and Article 8(1Xd).

442. Mr. KHAFAGUT (WASME) noted with interest that a contracting Party could exclude the filing of

applications on paper'once a period of ten years from the date of the Treaty's entry into force had

e*[ireO, and thai, i..orOing to the Delegation of the United states of America, a ten-year period would

seive to discourage trre aodption of elecironic filing throughout the world. He said that the time limits -
even if they werJtwo years- did not constitute the heart of the matter, which basically lay in countries'

finincial possibilities and r,esorrces as well as in their need for suitable equipment and competent experts
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providing training in these new techniques. Countries' financial possibilities and the time limits for
obtaining the requisite -funding would determine the time limits for establishing an electronic filin!
system, and it was only if this condition were taken into account that non-paper filin"gs could develop.

443. ln conclusion, WASME proposed either-deleting this text and leaving each country the task of
deciding its own position on the basis of its financiaIcircumstances, or thjt western countries should
contribute, by granting developing countries aid and subsidies, to the development of electronic means or
the dispatch of experts working in the field of electronics.

444. Mr. STEWART (FlCPl) informed delegates that the "mega cases" referred to by the Delegation of
the United States of America already existed, particularly in th6 field of biotechnology. Fl" explained that
most of these types of inventions, especially in the field of biotechnology, were .r"ui.O on .o,.nprtui, .nJ
were only searchable by computer. He stated that electronic filing and processing would, therefo;,'h;;;
to become a practical reality for Patent Offices in developed and' dereioping co"untries. He emphasized
that it was important to remain flexible and to permit electronic filing by tliose applrcants who had the
means to do so. He also stressed that serious consideration should be given to nule B(1)(J), ui propor"J
by the Delegation of the United States of America in document pT/Dt/8 under paragrap6(tiX.), Urt
suggested to amend the first part of the proposed subparagraph to read: "Where tire fii'ing' ;r'pr&;;trg
of communications on paper is deemed not practicable in a-particular case...,,

445. He stated that applicants were protected by Articles 5(l) and g(lXd)of the draft Treaty, according
to which a communication could always be filed on paper for the prrpot.i of obtaining a filing Oat" anjfor meeting a time limit by filing communications on paper. Recognizing the nee? for oifices anJ
practitioners to take advantage of technological improvements, he neiertheiess noted tnut ,.ny it*"i
relating to their implementation remained to be settied by the courts. Given that nothing would prohibit
the early implementation of electronic filing, he stated thai a ten year horizon would be a practical time.

446. Mr. PANTULIANO (AIPLA) supported the suggestion made by the tnternational Bureau, and the
proposal put forward by the Delegation of Australia. He also agreed with the statement of the O.[gition
of the United States of America that technical assistance in t--he area under discussion would be much
more likely to flow from developed countries to developing countries if the Rule provided for a shorter
period of time.

447 Mr. TAKAMI UPAA) supported the proposal made by the Delegation of Australia. He informed
delegations that, in the course of the last ten years, the system of electr6nic filing in japan had provided a
very effective means of communication between the Paient Office and patent ittorn.yr and ihat it had
considerably reduced the administrative burden for Patent Offices, patent attorneys and applicants alike.

448- The PRESIDENT. noted that many delegations had spoken in favor of maintaining the initial text,
while a number of delegations had supported the proposai made by the Delegation oi irr" United staiei
of America to reduce the.term to five years, or.the compromise prop'osal put foiward Uy the oefeg;tion oi
Australia,according to which the ten-year-period would start on June 2,'2000. He stjted, howe"ver, thatit seemed difficult to find a compromise based on time alone. Referring t" if," proposal oi the
Delegations of the Russian Federation and the EAPo to provide a mechanisir allowing to take a, not
necessarily unanimous, decision at a later date, he noted ihat most of the delegations ihat had sfoken
would rather prefer to take a clear decision at this Conference. He said that th6 most promising course
seemed to find a solution that limits the exception to situations where there is a clear need, as hid been
suggested by the lnternational Bureau or the Delegation of Spain. He asked delegations wfretfrer tfrey
were in a position to indicate whether they could support the suggestion of the lnteinational Bureau as i
compromise, or whether they needed additional time.

449. Mr. BAHARVAND (lslamic Republic of lran) said that, while he appreciated the suggestion made bythe lnternational Bureau, there nevertheless. remained some problems, such ui O"t,ning "developing
countries", "countries in transition", or "nationals". He explained that most inventions b.-y nationais oi
developing countries were made in the developed world'and asked whether ru.h.ur", would be
excluded. He referred to 

-the 
proposal made earlier by his Delegation, that countries having tne capaOitity

of introducing electronic filing.could agree to mutually accept 6lectronic communications f"rom .rpl".;i;
based in these countries, and stated that this proposal would avoid the above meniioned diificulties,
while takhg into account the different levels of development that might persisi U"vonO any time timii
provided for in the Treaty.
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450. Mr. TRAMpOSCH (WIPO) said that allowing bilateral agreements on electronic filing would seem to
exacerbate the problem of determining who is a "national". He referred to the PCT schedule of fees

which provides ior a fee reduction of 75o/o for international applications filed by any applicant who is a

natural person and who is a national of and resides in a State whose per capita national income is below

$3,000.' He also pointed out that WIPO had clear criteria to determine which countries were "developing

countries" or "countries in transition to a market economy".

451. Mr. TREpANIER (Canada) favored the proposal made by the Delegation of Spain of allowing "small

entities" anywhere in the world to file on paper for the next ten years. He said that this proposal would

avoid the pioblems of determining concepts such as "nationality" or "developing country."

452. Mr. HAMDI (Tunisia) asked how, once the time limit to be specified (either five or ten years) had

expired, disputes would be settled between on the one hand a country that was not party to the PLT and

from w'hich'an applicant wished to file a patent on paper in a country which excluded paper and, on the

other hand, a country that was party to the PLT. The applicant would avail him or herself of the treaties

binding in his or her iountry, such ai the Paris Convention or the TRIPS Agreement, while a country which

refused to accept paper filing would base itself on the PLT.

453. Mr. BAECHTOLD (WIPO) responded that in such a case, the office in question would be obliged to
grant a filing date to the applicant, but would be entitled to request the applicant to refile his or her

ipplication ii electronic form, or to convert it into electronic form, and possibly to demand a fee.

454. Mrs. BOLAND (United States of America) expressed her preference to have more time to reflect

upon the various options.

455. Mr. BOUCOUVALAS (Greece) supported the proposal made by the Delegation of Canada to focus

on the type of applicant, rather than on his nationality. He proposed that SME's and natural persons

should be considered irrespectlve of their country of origin.

456. Mr. CAVAZOS TREVTNO (Mexico) considered that the proposal put forward by the lnternational

Bureau was a compromise which his Delegation would be prepared to accept, since it recognized that the
principal problem was not that a developing country necessarily. had to adopt electronic filing, but the fact

ihat national inventors from developing countries were granted access to protect their inventions in other

countries. ln that connection, his Delegation supported the provision suggested by the lnternational

Bureau.

457. Mr. HE (China) asked whether the proposal by the lnternational Bureau regarding Article8(1Xa)

meant that an office of any country could not refuse paper filing from a developing country ten. years

after the PLT enters into fbrce. i{e also asked whether there was any time limit with regard to a

developed country.

45g. Mr. TRAMpOSCH (WIPO) stated that, under the proposal, if a country, after the entry into force of

the Treaty, or even before the entry into force, wanted to introduced 100% electronic filing, it could do

so subjeci to the proviso that it would still have to process paper applications for nationals of developing

countries, but would be allowed to preclude paper filing from nationals of developed countries.

45g. Mr. STOHR (EPO) stated that he preferred the concept used under the PCT for defining whether fee

reductions were available to certain applicants. He also stated that he still had doubts whether a mere

harmonization treaty like the pLT was covered by the exemption of Article 5 of the TRIPS Agreement were

available to certain aPPlicants.

46A. Mr. HERALD (Australia) stated that Australia hoped to have enabled electronic filing in its national

Office in the next year or two, but that Australia would not require all applications to be filed

electronically for a very long time, if ever. He stated that the issue for Australia was not so much what a

country doei in its own natlonal office, but what the effect is on Australian applicants when filing abroad.

He noied that, since Australia was not a developing country, Australian applicants would only benefit

under a "smallentity" versus a "developing country" threshold, and hoped.that it was possible to have a

*rnpt. and generally agreed definition of "small entity", which also addressed issues that arise with

developing countries.
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461. The PRESIDENT summarized the discussion by indicating that the most promising possibilities for acompromise involved limiting the effect of the provision in Rule 8(1Xa) to nationils of Oevifop-ing
countries and of countries in transition, or in some other way to those who actually needed the benefit oithe restrictio.n, e.9., small entities. He stated that he wouldtry, through intormii'consultations, i; g;t;
sense from the delegations as to when they would be ready to iackle tfr"ese issues ajain.

462. The PRESIDENT noted the slow pace at which the work was progressing and the possible need for
extra sessions. He informgg 1!" delegations that it was possible to'woik on riiday from 10:00 a.m. until
1:00 p.m.,2:30 p.m. until 5:30 p.m., and 7:00 p.m. until t0:00 p.m. and on Saturdayfrom 2:00 Jr. to
6:00 p.m. He noted that a decision would have to be made tomorrow (May 18) by the end of tf,. juy. -

493 He proposed discussing Rule 8(1Xb) and (c) together, followed by the proposalof the United Statesof America for a new Rule S(1Xc), which, would be-renumbered RulefurXO), if Rule glrXUl anO til *eieretained. He reminded the delegations that the lnternational Bureau had proposed changing the text on
Rule 8(1)(b) as it appears in PT/DCl6, Annex 5, page 2, from "subject to arttir. a.J inO "parigrupr,t.jio
"subject to Article 8(3) and subparagraph (c),,. -

464. Mr' STEWART (FlCPl) asked whether the new words should be, "subject to Article g(3) and
Article 1, subparagraph (c)."

465' Mr. TRAMPOSCH (wlPo) stated that the reference was to subparagraph (c) of the same paragraph.

466. The PRESIDENT, ngting that there were no further comments, declared Rute S(t)(b) and (c)
adopted, with the modification suggested by the lnternational Bureau, and reierred 6 ii1; brifti6
Committee.

467. He invited the delegations to comment on the proposal of the United States of America regarding
Rule 8(1)(c), which would now be renumbered as Rule g(1Xd), in Document prlDC/8.

468- Mr. FICSOR (Hungary) stated that he could support the substance of the proposal of the Delegation
of the United States of America regarding new Rule e(rXal. He stated that the new provision .pp."r"nity
was intended to address the need to immediately accommodate certain types of communications, butthat its language was broader than necessary and might be construed to cover all communicaiions
irrespective of their length, complexity or other special f-eatures. He proposed that the words ,,certain
types of" be inserted before the word "communications" so that the proririon rf,ortj'read, ,,Where 

thefiling or processing of certain types of communications on paper is deemed noi pii.ii..ble...,, He alsoproposed that the Regulations contain some explanation as to the types of .or.rni..tions that mightfall under the scope of that provision.

469. Mr. BADRAWI (Egypt) stated that Rule 8(1Xd) was too general and needed clarification in that,interalia, it must first be decided who will determine whetheior not communications on paper werepracticable. He also noted that the proposal opened the door to the potriUitity ot-imposing digiiat tormifor communications, a possibility which is not in line with the interests bt Oevetoping c;untries.

470. Mr. BoGDANoV (Russian Federation)stated that he supported the proposal in principal: however,
he noted that the proposed wording should be made more specific. He'piriposeO tfiat aiter the wordi"on paper" the words "because of its nature" or "due to iis characteri' be i;;;ri;: that the worJ"filing" in the first line of the paragraph be replaced by the word ,,receiving;;, ino that the word"communications" be replaced by ,'communication,, 

in thesingular.

471. The PRES|DENT.noted that the proposal of the Delegation of the Russian Federation could be
clarified by inserting the word "a" before the word "comriunication" in tf,e slnguiar, and noted the
a.ssent of the Delegation of the Russian Federation to that suggestion. He reiiteJ tn'e proposat, in.irOing
the proposal of the Delegation of the Russian Federation. as f6ilows: "Whether receivinq or processing ofa communication on paper due to its character is deemed not practicaOle, Contracilng'earties riay,notwithstanding paragraph (1)(a) and as prescribed in the regulations, r"qriie in" filing oi
communications in another form or by other means of transmittal for tliose cor*rni.itionr.,.

472. Mr. DAVIES (Canada) noted that the proposal of the Delegation of the United states of Americaregarding Rule 8(1)(c), renumbered as Rule 8(1i(d), as it appeare-d in document pTlDCr8, contained the
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following words in square brackets: "[form][medium]" and "ltransmittall[delivery]." He asked if the

combinalions that were read by the President were the ones under consideration.

473. ThepRES|DENTstatedthatthemodifiedproposalregardingRuleS(1xd)reflectedthechoicesofthe
Delegation of the Russian Federation regarding the words in square brackets.

474. Mr. BADRAWT (Egypt) stated that the proposal regarding Rule S(lXd) should be modified as

follows: "ln complian.i'*itf, paragraph(1Xa) and in line with the Regulations when the filing of
piocessing of communications on plper is deemed not practicable due to its nature, the Contracting

F.;jg;;;y, notwithstanding paragrapfrtt)ta) and as prescribed.in the Regulations, require the filing of

communications in another form or by other means of transmittal for those communications."

475. Mr. HE (China) repeated the support in principle of the Delegation of China for the proposal by the

Deiegation of the United States of America to add proposed RuleS(1Xc), but stated that the phrase
idee-med not practicable" therein was vague. He proposed the inclusion of an explanation of the phrase

inthe appropriate place to ensure that Contracting Parties did not use the phrase abusively.

476. Mr. TRAMpOSCH (WIPO) noted that the text of the proposal of the Delegation of the United states

of America for Rule 8(ixd), which itself was a Regulation, nonetheless contained the phrase "as

prescribed in the Regulations. " He invited the Delegation of the United states of America to explain what

it had in mind. He suggested that additional information could be inserted into the text of Rule 8(1)(d)

itself without undue contern since the Rule could be modified by the Assembly.

477. Mrs. BOLAND (United States of America) noted that the presentation of its proposal as a Regulation

warranted deletion oi the phrase "as prescribed in the Regulations". She also stated that the Delegation

of the United States of America supported the improvements to the text proposed by the Delegation of
the Russian Federation and noted that those improvements addressed the issues which had been raised by

other delegations.

47g. Mr. HERALD (Australia) supported the improvements proposed by the Delegation of the Russian

feJeration as significant clarificaiions; and the deletion of the phrase "and _as prescribed-in the

n"g;fuiio"t;, 
-witf' 

regard to the words in square brackets, namely, "[form][medium]" and
l.[tiansmlttal][delivery]," h! stated, referring to Article8(1), that the appropriate words were "form"

rjther than "medium" and "transmittal" rather than "delivery'"

47g. Mr. BAHARVAND (lslamic Republic of lran) expressed his preference for the proposal of the

Oetegaiion of Egypt. He also requested that the Delegation of the Russian Federation clarify the meaninq

of tne word "character", perhaps by giving an example.

4g0. Mr. THOMAS (WIPO) stated that, solely within the context of the PCT, the lnternational Bureau had

been attempting to draft provisions which would allow the PCT system to cope with application-s similar

i;ih; *f i.f,"are the su'b1ect of the proposal in question. He stated that it had been very difficult for

WtpO to identify exactly what kind of applications were involved. He recognized th.at there were some

,eiy-targe applications where it was clear that paper filing should be discouraged or prevented. He

poi'nt"O"ort,'i-,o*erer, that it was difficult to determine exactly the kind of applications that might be

involved. He observed that the first applications to present such a problem were those involving genetic

iechnology where sequence of proteins and DNA segments or containing vgry long.listings of computer

software-iode. He pointed out, that any definition based on the kind of technology would soon be

outdated. He also pointed out that any deiinition based on the number of pages of the application would

Lir" tfr" additional problem of how many pages it would take for the provisions in question to .be

invofeA. He informed the delegations thit,'within the context of the PCT, one could be reasonably

fi"iit", since that component of irre pcr filing fee which depends on the number of pages filed could be

IAJrr1.i. He noted that the better route within the context of the PLT might be to set general principles

,"ih., than precise details of how applications should be processed. He also noted that the proposed

piorision was to be inserted in the PLT Regulations which, of course, could always be changed by the PLT

Assembly.

4g1. Mr. BOGDANOV (Russian Federation) acknowledged the adequacy of the explanation by

Mr. Thomas and stated that the Delegation of the Russian Federation had in mind exactly those cases. He

stated that what was practicable 6r not practicable should be left to the determination of each

Contracting Party.
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482. Mr' VAN DER EIJK (Netherlands) supported the proposal by the Delegation of the United States of
America, as improved 9V tf,q Delegation of the Russian Federaiion, and noted that the query he had
intended to make regarding the words in the proposed Regulation had been answered.

483. Mr. TREPANIER (canada) supported the proposal of the Delegation of the United states of America,
as modified by the Delegation of the Russian Federation, but asked whether the proposal would be more
precise if it read "re-quire the filing of that communication in another form or by'means of transmittalfor
that communication", which would not apply for the communications.

484. Ms. FRANCISCO (Philippines), referring to the phrase "notwithstanding paragraph (1Xa),, in the
proposal in question as well as the explanation given as to the word "character;, askeil, iirst, wnetner the
form or the means of transmittal must be mide at any particular stage during the process or at any
particular procedure and, second, whether those requiiements preciuded ai offic'e from requirini
applicants to submit a paper copy.

485' Mrs. BOLAND (United States of America) stated that, with regard to the second inquiry of the
Delegation of the Philippines, the requiring of submission of a paper iopy would not be advisabie, since
the purpose_of this provision was to avoid the need to submit paper in ihose instances where it was not
practicable.for an applicant to do so or for an office to receive or process that paper. She stated thal,
with regard to the first inquiry of the Delegation of the Philippines, the provision ih question must be read
in light of the safeguard.that the filing date and time limits could always be met on pup"r, throughout the
examination process and would not necessarily lead to complete electronic filing.

486. Mr. HERNANDEz vIGAUD (Cuba) requested clarification in relation to the proposed new
Rule8(1)(d), which used the verb "require" in the phrase "Contracting parties may require.,, lt might be
the .case that an applicant could not respond to such a requiremeit and preferred' to file his 6r her
application on paper. He asked what sanction, if any, would be applied to such an applicant, that of
Article 6(8)or Article 8(8)?

487. Mr. TRAMPOSCH (W|PO) stated that it was his understanding that the proposal for Rule8(1Xd)
would provide an exception to Rule 8(1)(a), in that it contained the *ords ',notwithstandin!
subparagraph (a)." He noted that RuleS(1Xa) prevented a Contracting Party from requiring that certaii
communications be in electronic form. He also noted that, since subparagraph (d), js an exception to
Rule 8(1Xa), would prevail, there would be a requirement on the applicant to"file in'eiectronic form.

488. Mr. BROWN (clPA) supported the proposal of the Delegation of the United States of America as
amended by the Delegation of the Russian Federation

489. Mr. STEWART (FlCPl) suggested that the language of the proposal in question be improved by
inserting, after the words "is deemed not practicable", the phrise "due to the nature of the
communication", so that the text would read "is deemed not practicable due to the nature of the
communication, contracting parties may."

490. Mr. BADRAWI (Egypt) proposed the following wording for proposed Rule8(1Xd): ,,Without
prejudice to the provisions to.paragraph 1(a) and in aciordance witn the iegulations and'as'prescribeJ in
the Regulations". He noted that the Contracting Parties would be able to refiuire that the filing be carrieJ
out by other means of transmittal for these communications.

491. Mr. TRAMPOSCH (WIPO) noted that the proposed drafting, as it came through the interpretation,
used the phrase "without prejudice to paragraph 1(a)" whereal the proposal staies;,notwithstanding
paragraph 1(a)," which implies prejudice. He also stated tnai the phrase "notwithstandini
paragraph 1(a)" implies that this subparagraph would take precedence over subparagraph (a). He askei
whether it was the intention of the Delegate from Egypt that subparagraph (d)'wotitO'take'precedence
over subparagraph (a).

492. Mr. BADRAWI (!gypt) stated that his proposal was that paragraph t(a) should not be affected
because paragraph 1(a) contained a positive aspect and entailed i rigit, anO inat pr"..d"n." should be
given to paragraph 'la because of its importance.
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4g3. Ms. FRANCISCO (Philippines) stated that her understanding of the response of the Delegation of
the united States of America with regard to the earlier question of the Delegation of the Philippines was

if,it tf,. proposal would not require iomplete electronic filing, and that the limitations under Articles 5(1)

inO e(f ild) mentioned in paragiaph 8 would subsist. She asked whether the proposal sought to address

the immediate need to require another form or other means of transmittal before the period of ten years

expired. She added that, if her understanding was correct, she would propose that Rule8(1) be

ifliittaffy related to the first sentence of Rule e(1)(a) only, so that there would be no confusion with

respect to the interpretation of the clause "notwithstanding" paragraph (1)(a).

4g4. Mr. TRAMpOSCH (WIPO) confirmed that understanding in substance. He noted that both means

oi drafting would have exactly the same legal effect and that, in those instances, the use of fewer words

was geneially viewed as best. He thus noted that, subject to the view of the Committee, the phrase

'notwithstanding subparagraph (a)" could be sufficient.

495. The PRESIDENT stated that it was his sense that almost all delegations would support a text along

the lines of "Where the receiving or processing of a communication on paper due to its character is

J"A;Jnot practicable, Contracting Parties may, notwithstanding subparagraph(a), require the filing of

that communication in another form or by other means of transmittal." He noted that other views had

b."n .rpr.rsed, but that overwhelming support for the proposal as read existed in principal. He

irgg.rt.O that ihe Committee proceed witfr tfre adoption on the understanding that it would be referred

to the Drafting Committee for further.

496. Mr. BADRAWI (Egypt) asked the President to explain the difference between his proposal and the

original proposal of the Delegation of the Unlted states of America.

4g7 . The pRES|DENT stated that the provision he just read was largely the same in substance as that

pioposeO by the Delegation of the United States of America. He noted the deletion of the words "and, as

irescribed in the Relulations" and the addition of the restriction "due to its character", which was

proposed by the Delegation of the Russian Federation.

4gg. Mr. BADRAWI (Egypt) stated that the point under discussion was whether to use "without

piejudice to subparagrapn (tXa)" or "notwithstanding subparaglaph (t)(a)." He stated that it was a

qu"ition of how'muc-h importance was being given to subparagraph (1Xa)over subparagraph (1)(d).

4gg. The pRESIDENT agreed that a decision needed to be taken on whether to use the word
,,notwithstanding." Ue s[ated that his sense of the discussion was that virtually all delegations.which had

,pot"n believe t6at there should be an exception to RuleS(1)(a) to cover cases where paper filing is not

frictica5te. He stated that he therefore believed that the use of "notwithstanding" was appropriate. He

hoted that use of the words "without prejudice" was inappropriate in the case of an exception.

5OO. Mr. CRECETOV (Moldova) supported the use of "notwithstanding paragraph 1(a)." He noted that

tfre need for electronic filing conceined all countries, even Egypt, who, when faced with a very large

would be obliged to ask for-its submission in electronic form. He concluded that the proposal as it now

stands was in the interest even of small offices, since the submission of a very large application on paper

would be a disaster.

501. Ms. FRANCTSCO (Philippines) stated that, although she was not sure if she was following the

dicrssion correctly, it seembd that instead of using the phrase "notwithstanding paragraph (a)," in
nrt. g(f Xd). this piovision would rather be an exception to the first sentence of Rule 8('lXa).

502. Mr. EL FAK| ALt (Sudan) stated that use of the phrase "notwithstanding paragraph 1(a)" meant

tf,.t un office could reject the filing on paper for reasons of practicability. He stated that this appears not

to be compatible with paragraph (1)(a).

503. The pRESIDENT noted that, given the time, there was no choice but to suspend discussions.

504. Mr. BAECHTOLD (WIPO) announced that tomorrow (May 18) morning at 10 clock, the Conference

will meet in plenary where the president of the Credentials Committees will to present the first report of

the Credentials Committee, which has been distributed as DocumenlPTlDCllT.
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505. The PRESIDENT stated that the Committee would return to the discussion of RuleB(1)(d) and then
commence the discussion of Article 7. He adjourned the meeting untilthe next morning (May 1g).

Seventh Session
Thursday. May 18. 2000
Morning

506. The PRESIDENT proposed the following provisional working arrangements for sessions of Main
Committee l. On Friday, the Committee would meet from 10.00 a.m. until 1.00 p.m., from 2.30 p.;. i;
5.30 p.m., and then from 7.00 p.m. till 10.00 p.m. ln addition, the Committee would meet on Saturday
from 2.00 p.m. to 6.00 p.m. at the main WtpO building.

507. He opened discussion on Rule 8(1Xa) and (d).

508. Mrs. BOLAND (United States of America) declared that her Delegation had given further thought toa possible compromise on RuleS(lXa). While the Delegation of th-e United Siates of America f,aO i
preference for a change in the time period from 'l0yeais to 5 years, it could associate itself with the
compromise proposal providing for a limitation of that rule to imall entities. The definition of small
entities would probably be a very difficult task, and it proposed to leave the issue to Contracting parties to
define that term.

509. Mr. BADRAWI (Egypt) stated that a period of 10 years was an appropriate transition period. His
Delegation had given careful thought to the addition proposed by the lnternational Bureau wnich, in the
view of that Delegation related to a personal criterion. However, it took account of the nationality of the
applicant and, therefore, did not meet the needs of developing countries in general. Offices had'to dlal
with the question of filing and the concept of that Rule'should reflect th"at. He cincluded that the
provision should stand as it was prior to the addition, or that the addition should make it clear that it
related to an office and not to a person, whether from a developing country or a country in transition.

510. Mr. TRAMPOSCH (W|PO) asked whether a change of the wording in Ruleg(lXa) to ,,During 
a

period of 10 years from the date of the entry into forcJof the Treaty, tfri Office of a tontractng ea-rty
shall permit the filing of communications on paper, etc...", would be acceptable tothe Oelegalion oi
Egvpt.

511. Mr. BADRAWI (Egypt) said that this would be an attempt to improve the drafting of that Rule,
although the addition should be included after the words ;'nationais of oevetofing countries and
countries in transition," in order to cover both individuals and the office.

512. Mr. BOGDANoV (Russian Federation) said that his Delegation would prefer if no time limits were
expressed in Rule 8(1Xa). Thus, no mention of nationals or small enterprises, developing countries, oi
countries in transition would have to be made. However, the originai text was accepiable, and the
delegate said that, in principle, he could accept of a period of five years, if tf,e ieiono sentence in
paragraph (a) would be put in a separate paragraph. That would mean that Rule 21 would not appfy to
that sentence. This was important because of the required unanimity for the change of certain rules.

513. Mr. SHALIT (lsrael) expressed the opinion that private persons and small businesses should always
have the ability to file documents and appiications in paper foim. Hls Delegation *ui lteasea to hear that
it.was being considered to exempt private persons and small entities frori the ,.quil.r.nt of electronli
f iling.

514. Mr. MoUKOURI (Congo) noted that the discussions on item 8(2) had shown that most participants,
including 

-the Delegation of congo, had subscribed to the proposai of the lnternaiional Bureau to aoJ,
after the first sentence, "tor.developing countries and the countries in transition." Heiegretted that these
wishes no longer appeared to be taken into account. The Delegation emphasized tliat as a result of
environmental and technological realities in developing countries, t-he proposed ten-year time limit should
be retained.
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515. Mr. BADRAWI (Egypt) said that the text as presented was the best possible solution for his

Delegation. However, if i-he intention was to add something to the text, the addition had to show clearly

that it addressed the Offices of developing countries and not the nationals of those countries.

516. Mr. SHEHU-AHMED (Nigeria) said that his Delegation wished to associate itself with the Delegation

of Egypt concerning the modifications suggested by the Delegation of the United States of America,

nur6ty to limit theiO-year period to small entities. The Delegation felt that it was appropriate to make

the 1d-year transition period applicable to all Contracting Parties and, in particular, to developing and

least developed countries.

517. Mr. NIIMURA (JIPA) stated that the Japan lntellectual Property Association was a non-profit

intellectual property organization with about 700 corporate members. Speaking- on behalf of that

organization, tne Oelegite pointed at the benefits of the electronic filing system for applicants' The

ele"ctronic filing system was not only useful for offices, but also for applicants and inventors, because

applicants and- inventors needed to make prior art searches in order to determine the novelty of the

invention.

518. The PRESIDENT suggested to suspend discussion on Rule 8(1)(a). in order to allow time for

reflection on the new ide-ai that have been put forward. He then opened the floor for discussion of

nufe Stf XOl and asked the lnternational Bureau to introduce a new drafting proposal concerning that

Rule.

519. Mr. TRAMpOSCH (WIPO) referred to the proposal of the Delegation of the Philippines and indicated

iftut, in order to avoid any confusion, it seemed to be appropriate to refer only to the first sentence of

subparagraph (a). Consequently, the phrase would start as follows: "Notwithstanding the first sentence

of paragraph (a), ... ".

520. Mr. BADRAWI (Egypt) declared that the amendment proposed by the lnternational Bureau was not

iatisfactory. because it ieiained the term "notwithstanding." He suggested that it should rather read as

iollows: ';Without prejudice to the provisions of paragraph (1)(a) " The reason for this suggestion was

that a paragraph in'the Regulations should not contradict a provision in the Treaty. This subparagraph

f'aJto'"rptiin how to appt-y the Articles of the Treaty itself. Therefore, it was not possible to include a

sentence like this in the TreatY.

521. MT.TRAMpOSCH(WIPO)askedwhetherthewordsthathadbeenaddedtosubparagraph(d),and
which referred back only to the first sentence of subparagraph (a) were acceptable to the Delegation of

Egypt, since that reference was confined to the Regulations.

522. Mr. BADRAWI (Egypt) said that, in the opinion of his Delegation, the term "notwithstanding"

,*nt that one could iii contrary to that provision and that made the text devoid of any meaning.

However, if the expression "withoul prejudice to" was used, the text of the Treaty was respected.

523. Mr. TRAMpOSCH (WIPO) pointed out that the terms "notwithstanding" and "subject to" were

used extensively throughout the Treaty and the Regulations.

524. Mr. BADRAWI (Egypt) said that he considered that expression not to be satisfactory in the case

under consideration.

5ZS. Mr. BOGDANOV (Russian Federation) said that his Delegation could agree with the amended

wording of subparagraph (d). However, he recalled that the Delegation had already proposed twice that

the sec6nd sentence oi subparagraph (a) be put in a separate paragraph. He explained that, at present,

nulezt established that Rule 8(1j(aicould be amended only by unanimity. He said that it appeared to.his

Oetegation that many delegations supported its point of view that it was unnecessary to guess what

,igfi f'appen in ten or fivJyears time. However, it should be possible for the Assembly to re-examine

thal matter and to decide by a majority of votes rather than by unanimity.

526. Mr. TRAMpOSCH (WIPO) recalled that the provision in Rule21 that subjected RuleS(1)(a) to a

unanimous vote was part of a compromise package that had been adopted as a whole by the.SCP.in

;";.i;arg the draft Basic Proposal, including'a 1O-year moratorium subject to unanimous approval by the

Assembly.
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527. The PRESIDENT declared that it seemed that there was no possibility to reach a consensus on that
provision and proposed to defer any further work on Rule 8(1Xd) to see whether a consensus could be
found.

528. Mr. BOUAZZAOUI (Morocco) said that, in view of the nature of the assessment entrusted to officesin cases of difficult treatment under subparagraph (d), it would not be advisable, contrary to the
suggestion made by. the Delegation of Egypt, to insert the term "notwithstanding", otfrerwise
subparagraph (d) would circumvent subparagraph g(1)(a).

Article 7: Reoresentation

529. The PRESIDENT opened discussion on Article 7.

530. Mr. BAECHTOLD (W|PO)introduced Articte 7(1).

531. Mr. STEWART (FlCPl) asked whether it would not be more appropriate to use, in ArticleT(1)(aXii),
"in a territory" rather than "on a territory.,,

532. Mr. TRAMPOSCH (WlPo) recalled that the SCP had decided on the word "on," and unless there
was a particular reason to change from "on" to "in," it appeared preferable to keep the language-ai
presented by the SCP.

533. The PRESIDENT declared ArticleT(t)(a) and (b) adopted in substance and referred to the Drafting
Committee.

534. The PRESIDENT opened discussion on Article 7(t)(c).

535' Mr. BOGDANOV (Russian Federation) asked for clarification as to why subparagraph (c) used the
term "any" Contracting Party," whereas in other subparagraphs, the words "a Cbntraltiirg party,, were
used.

536. Mr. TRAMPOSCH (WIPO) explained that word "any" had been carried into the text from the
Trademark Law Treaty. However, it had been changed io "a" in many cases, and it seemed to be
preferable to change it to "a" in that case as well.

537. The PRESIDENT declared ArticleT(t)(c) adopted in substance with the modification proposed, and
referred to the Drafting Committee.

538. The PRESIDENT opened discussion on Article 7(2).

539. Mr. BAECHToLD (WIPO) introduced Article 7(2). He pointed out that the provisions appearing
between square brackets did not form part of the Basic proposal.

540. Mr. HERALD (Australia) declared, in general, the support of his Delegation for the deletion of the
square brackets and retention of the text. ln respect of Article 7(2)(ii), 

-he 
said thit the chapeau toArticleT(2) referred to any procedure before the office after the filing date. Article5 was setting the

minimum requiremen.ts for establishing a filing date, and concerned viriety of procedures to deal with
circumstances. The filing date might be the date on which the documents were initially filed, or the dateon which that procedure came to a conclusion. lt seemed to the Delegation that, when footing-ii
Article.5, it was not possible to determine what. was the filing date until ihe completion of .ny oit6"
procedures under Article 5. lt therefore seemed to not logical to require mandatory representation for
procedures within Article 5, because at the stage when one might to wish invoking il-'or. procedures, it
was not known whether or not that was after the granting of aliling date. Theref5re, Article 7(2Xii) had
to be maintained.

541. Mr. HIDALGO LLAMAS (Spain) said that his Delegation understood that a patent procedure should
include undertakings which did not require compulsory representation, for 

"i.rpr"'the 
paymeni J

maintenance fees. However, the subject relating to representation constituted a substantive legal issue,
which should be settled by national law. Th.is would gomply with the amendmeni agi"eO ,."g.iOinj-11.,-"
term "representative" in Article 1. He said that in Article 7(2) subparagraphs (iv) and" (v), rela"ting t, if,.
submission of a translation and the procedures prescribed in the negltationi,'should be delet"ed. A;
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regards subparagraph (v), he considered that the wording used was excessively broad since, by means of

th6 Regulations,-it would allow the entire subject of represeltatggn to become an exception in the future.

Should these two exceptions not be deleted from Article 7(2), his Delegation would maintain its

reservation with regard to them.

542. Mr. BARTELS (Germany) referred to the proposal by his Delegation contained in document PT/DCry ,

namely to delete items (ii) anO (ri) of paragraph (2). ltem (ii) should be deleted because the procedures

*hi.f,'*.r. described in Article'5 were very important and could be very complicated, not only from the

poinl of vrew of the office, but also for the applicant. The procedures described in Article 5 were

i-.portint b...rr" they described the actions necessary to obtain a filing date. Failure to comply with

those procedures could result in the loss of rights. Therefore, the Office should be allowed to require

i.pi"r."iJon. ttem (vi) should be deleted, beiause the fact that a notification had to be transmitted to

the applicant was one of the most important cases where representation was needed. Transmission of

Jo.rrbntr into foreign countries was a complicated procedure. Such a procedure could block the

;il;i.;ii"; ftoi.5 fo"r years. Therefore, the possibility for an office to require representation in such

cases was of vital imPortance.

543. Mr. UNGLER (Austria) expressed the support of his Delegation for the statement made by the

o"f"grilon of Australia. ue siid that the Delegation of Austria wished to withdraw its reservation

ioni'"ining paragraph (2). Furthermore, the Delegation suggested the deletion of all square brackets in

pirugr.ph t2). t"n its point of view, applicants should have the possibility to decide themselves whether

If.,.r" *ur a'need foi representation in respect of the procedures listed in paragraph (2), which were

fro.Lorr.t of minor diffiiulty. The Delegation also expressed support for the principle that an applicant

should be able to obtain a filing date for an application without representation.

544. Mr. DRISQUE (Belgium) said that his Delegation withdrew its reservation currently included in the

explanatory notes regarding the mention in Article 7(2) of the following exceptions: payment 9f lhe
,iint"nrnt. fees in t-orce, p"ayment of fees, submission of a translation, any other procedure prescribed in

if"," n"g;i.i.ns, and the'issue of a receipt or notification from the office in respect of any procedure

i"t"rrud to in items (i), (iii), (iv) and (v). The Delegation of Belgium nevertheless retained a reservation as

regirds the reference, in Rrticte 7(2),lo the exception "any procedure referred to in Article 5."

545. Mr. STOHR (EpO) recalled that the Treaty under consideration was aiming at the reduction of

formalities and the reduction of costs. Article iQ) was a crucial point in that exercise. The EPO had

.il;t;.dr;.ut.d . liberal approach although, for reasons of .efficiency, it had preferred to deal with

professional representatives oniy, rather than with inexperienced applicants. lt was felt however, that this

b,.t"i.n.. did not justify obliging inventors to act through patent agents, where the applicant could

easily carry out an action. Thelref6re, the Delegation was 
-against 

making representation mandatory for

i;; 6.y;d.i oi uny fees, the filing of any translJtion, as well Ls for the filing of copies, for example of !h9
earlibr application in the context 6t ertiite 5(6Xb) concerning the missing parts of the description, which

*ere cohiained in the priority application. Consequently, thb EPo was strongly in favor of removing the

,qu"r. brackets as regards iiems'(iii) to (v). The Delegation was of the opinion that there should be an

.i."pif, fror ranOJtory represeniation for the mere filing of the application'. As far as the procedures

under Article 5 were conterneO, mandatory representation could be accepted given the complexity of

if,ose proceOures in particular, with regard io the requirements relating to the late filing of mrssing parts

of the description. ln conclusion, th5 Delegation suggested to redraft the chapeau of Article 7(2) lo
provide that a Contracting Party may requiie an applicant, owner or interested person to appoint a

Lpi"i.niutire for the puipor. "of any piocedure other than the filing of the application, and the

additional procedures mentioned in items (i)to (vi).

546. Mr. LEE (Republic of Korea) said that if the payment of fees was maintained as an exception to

mandatory representation, in cases where an applicant wanted to submit an amendment to claims,

thereby increasing the number of claims, the amendment would be drafted and submitted by a

i.pr"i6nutr., *liil" the fees for the increased number of claims could be paid by the applicant. ln order

to'submit the amendment in due manner, the applicant and the representative had to keep contact with

eiif, otf,er every time. ln view of cost, time and workload of a Patent office, it was not viable to divide

one procedure ihto two and to receive the amendment and fees separately. Furthermore, the calculation

of fees was not a simple task. ln the office of the country of the Delegation, many cases happened,

*f,i.n invited applicanis to pay due fees, because the amount of fees paid was. not correct. Moreover,

there was a time'limii for thl fayments of fees, and the representative had to inform the applicant of the

time limit.
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547. Mrs. MARCADE (France), reiterating the comments of the EPo Delegation, said that the current
II.uy was designed to simplify.the procedure and reduce as much as possibie trre costs for the .pf[.unt.
The Delegation of France, which had always argued in favor of a reduction ln minOatory representation
when procedures were not complex, consequently expressed support for deletinj the square brackets inArticle 7(2).

548' Mrs. BoLAND (United States of America) said that her Delegation supported the deletion of all the
square brackets and retention of text in paragraph (2), as wellas in Rule z(ii. rfre Delegation ,i.*;J ih;procedures involved as being largely administiative and clerical in nature not rising to the level of the needfor representation. Referring to the opening statement of her Delegation, sf'eia,o tf,at appticanis anJpatentees should be given the freedom to carry out procedures whiih they felt they could iompetenifvperform. She added that the issue of complexity was a subjective issue and that it should be left to
applicants and patent owners to decide what was ioo complex for them. fhe delegate expressed concernthat it might be arrogant for Contracting Parties or offices to attempt to make thalanalysis tor ippticints
a-nd patentees. Furthermore, the Delegition sought clarification as to whether Article ZiZltil ,"!ht in.i,if a patentee used annuity payment services or maintenance fees somewhere throughoui ir,. *orrb,-iiwas necessary for that annuity payment service to rise to the level of the represeniative requir"r"nt,
contained in Article 7(j).

549' Mr. BAECHTOLD (WlPo) pointed to Note 7.08 in the Explanatory Notes in document pTlDC/5 and
explained that such an organization would have to fulfil the requiremenis to practiceU.tor. the Office.

550' Mr. BoGDANoV (Russian Federation) said-thatiis Delegation was in favor of deletion of item (vi).
He expressed support, in principal, for the idea of the Treaty ndt to provide tor' anyieslriction on the rifht
of. the Contracting Party to require the appointment of i representative for ,rvla by the ofiice-i;
relation to the applicant, owner or other peison in any procedure before the Office.

5?1, Mr. IWASAKI(Japan) said that his Delegation opposed the insertion of item (iii)and (iv). tn the viewof the Delegation, those seemed to be partially and'awkwardly peeled off from ihe-proceOural actions.
Representation was in almost all cases made efiective in accordince with procedural aitionr, for e*amplethe submission of evidence, or the submission of a request for examination. Represeniation did not mean
servicing-just one aspect of those procedural actions, like the submission of evidence or payment for therequest for examination. Concerning those two items, both the applicant .no1r,. i"presentative would
have to be involved in a complex matter for the purpose of one single proceourat iitiori before the office.
More.specifically, a representative would file the evidence, but thiapplicant might rubrit its translation,and the same should apply to the payments to the oiiice. flr.i.roi", trl. "o.r.gut,o, oppor"J 1,"inclusion of items (iii) and (iv), in ordei to avoid u.nnecessary burden for the office. tiiurtner .iJp"t.o irr"inclusion of item (ii) for the same reasons as had been put fbrward by the D.d;tio;'oiC"r.nuny.

552' Mr. wALKER (United Kingdom) stated that, for many years, there had been no mandatory
requirements in the United Kingdom that a patent applicant or a patent owner should U. ,.ii.r"nt.i
before the office in any patent procedure. The mattei was always'left to tf,e crrolce of 6" apirfLunloithe patent owner. Many applicants chose to use representatives and a smaller number did not. The
United Kingdom Patent office .clearly recognized that some patent procedures can be complex, and it isnot uncommon for it to .advise applicants, rruho_ a.re not 

'represented, 
to ur. . r"pr.sentative, but,ultimately the choice must be the applicant's. The Delegation of tf," United Kin;do, irbport.O the views

expressed by the Delegation of the United states of Arierica. lt was not for an"office ib dictate whetheranapplicant should use a representative, despite the fact that it could sometimes cauie aifficulties for theoffice.. The Delegation further considered that all of the procedures listed in p;;.g;;ph (2), inciuein; ih;procedures in. square brackets, were procedures that appiicants were perfectly ab6 i5 oo tor themselves.
Therefore, in line with many delegations that had taken the floor, the'oelegti* r ,L* *as that items (i)
and (iv) should be retained. and the square brackets around ltems (iii) io (iv) remoreO and the textretained. ln the same way, i! proposed that the square brackets around the iext in Rule z(rl sfroufo-ne
removed and the text retained.

553. The PRESIDENT reiterated the working arrangements: for Friday, from 10.00 a.m. until 1.00 p.m.
and 2.30 p.m' to 5.30 p.m- q1!_7,00 p.m. urntil tdoo p.m.; for saturday, tr,. r.Ltint coutd be held inthis room from 9.30 a.m. until 1.30 p.m.
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554. Mr. BOUCOUVALAS (Greece) stated that, as regards Article 7(2), his Delegation was in favor of the

Basic Proposal, that is the deletion of the square bracketed texts.

555. Mrs. GATA GONCALVES (Portugal) expressed the agreement of her Delegation with the of some

pi"ieOent delegations. lt believed tnat the requirements of representation would facilitate these

[ro."drr.r, incl"udlng the payment of the fees in favor of not only the applicants but also of the offices.

it iurtn.rrbre thou{ht trrbt ine procedures described in item (iii) were related to the ones described in

iiems (ii) and (vi) and-, therefore, sirongly supported the deletion of all of items (i) to (vi) in Article 7(2).

556. Mr. pESSANHA CANNABRAVA (Brazil) stated that he was interesting also on behalf of the

Delegations of Argentina, Cuba, Panama and Venezuela. He recalled that, in its opening statement.to

this tonference, ihe Deiegation of Brazil had commented on the important role of the PLT in the

tirpfitilution of patent filirig procedures at the natronal level, particularly for the benefit of the users of

ihe'system. The delegations' on whose behalf he was speaking considered that Article 7(2) was not

nui.Grifyl the best ap-proach to ensure the objectives of establishing a more user-friendly patent filing

ryU;. As mentioneb'Uy tf,e Delegation of the United Klngdom, dealing with applicants from overseas

cLulO resutt in difficulties for the Offices. Such difficulties could be overcome by the use of

r.pr"t*nt.tives in the country concerned. The Delegations of Spain, Germany, the Republic of Korea, the

Russian Federation, tapan and Portugal had made reservations under different items of Article 7(2). The

o.i"gition of grazil as well as the delegations on behalf of which it was speaking, considered it better to

leave"the establishment of mandatory representation to the national legislation. However, this did not

pr".LJ. tf'" possibility of incorporatihg a few items on mandatory representation in Article 7(2) if there

wa5 consensuS.

557. Mr. TRAMpOSCH (WIPO), in order to clarify the records, asked whether his understanding was

iorrect that the delegations would like to delete all the items but had expressed the willingness to be

flexible and to compromise the interests of consensus was correct.

558. Mr. PESSANHA CANNABRAVA (Brazil) confirmed that it was'

559. Mr. EL FAKI ALI (Sudan) stated that the Delegation of sudan was of the view that the provision

referring to mandatory representation under Article 7(2) ran counter to the spirit of the Treaty. The treaty

was int6nded to simplify procedures and to cut costs, as had been explicitly stated at the inaugural session

of this Conference. fhit'being so, introducing the concept of mandatory representation merely serve-d to

iorpli.ut. procedures and io add to the burden on the applicants, particularly, applicants -from
Oeueioping countries or least developed countries who would find themselves in extremely difficult

,iiuitidnr-ur a result of this. The international community had to help such applicants. The Delegation

therefore fully supported the declaration of the Delegation of the EPO and the comments by the

d"r"lriion of 1'" United Kingdom among others. ln other words, it would endorse the idea that

i"piJr.niution not be made mlndatory and that representation should not be mandatory in any case for

any procedure.

560. Mr. RAJAN (treland) was of the view that there should be three actions for which a professional

representative *orld not be mandatory, namely, the payment of maintenance fees, item (i), the payment

of fees, item (iii), and the filing of a translation jtem (iv). The Delegation felt that items (ii) and (vi) should

be deleted for the reasons given by the Delegation of Germany.

561. Mrs. BOLAND (United States of America) recalled that her Delegation had earlier raised the matter

oi tfr" puyrent of maintenance fees by maintenance fees payment companies throughout the world.

iollowingiubsequent discussions with the interested circles of its country, she expressed the wish that, it

be clarifi6d in the Explanatory Notes that this practice was permitted.

562. Mr. TRAMpOSCH (WIPO) information the committee that the lnternational Bureau had also

received informal communications on this matter from a number of delegations and representatives .of
1,en-go;ernrental organizations. lt was the view of the lnternational Bureau that a clarification in the

Noiei woulO not be iufficient and that there would need to be an amendment to Article 7(1Xa) which

nuJifr..Oy Ueen adopted. He suggested that one way to accommodate this concept might be to add, at

the end of the introductory wordllthe words "other than the payment of a maintenance fee", so that

nrii.f.7(1Xa) would begini "A Contracting Party may require that a representative appointed for the

puipor.i ot'uny pro."6ur. before the Oifice other than the payment of a maintenance fee"' A
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Contracting Party would-then not be permitted to require that a maintenance fee payment company be
registered to practice before the industrial property Office of that Contracting party.

563' Mrs. BoLAND (United States of America)expressed her appreciation of the information provided by
the lnternational Bureau and indicated that her Delegation was interested, at an appropriate time, in
revisiting Article 7(1)(a) to make a proposal along the lines of that suggested.

564. The PRESIDENT indicated that Article 7(1)(a)could be returned to at a later point. He asked, in the
interest of efficiency, that delegations were intervening on Article 7(2), also expressed any views the
suggested amendment of Article 7(lXa).

565. Mrs. EL MAHBOUL (Morocco) emphasized that the aim of the PLT was the harmonization and
simplification of procedures, but said nevertheless that her Delegation had a reservation concerning
Article 7(2) and that it supported the proposal made by the DelegJtion of Portugal, insofar as the most
significant problems of the Moroccan system related to the payment of fees ind tne submission of
translations. Subscribing to the remarks made by the representativl of the EpO regarding the need to usethe services of professionals,. and taking into account that Morocco had accided to the pCT, her
Delegation had no objection also to adding the payment of the maintenance fees in force to Article 7it).

566. ln conclusion, she specified that her Delegation hoped that points (iii) and (iv) would be completely
de.leted.from-paragraphT(2), since the representative should deal with the'payment of fees and also the
submission of translations, contrary to the payment of the maintenance tees ii force which the applicint
could settle directly with the Office.

567. Mr. TREPANIER (Canada) said that his Delegation wished to join a large number of others in
emphasizing the importance of agents specializing in patent law and in the fractice of patents in all
intellectual property offices. ln order to achieve this aim, the Delegation of Canada was convinced that
Article 7(2) should be examined very closely and that the Conference should adopt any exception with
great caution.

568' Convinced that the positions it had previously adopted continued to be valid, the Delegation of
Canada wa.s prepared to accept Article 7(2) as it stood and, in a spirit of compromte, could lherefore
support. subparagraphs (i) and (vi), as well as the amendments to Article i(f X.) suggested by the
lnternational Bureau. ln that regard, the Delegation was of the opinion that these payments were not
linked to undertakings requiring particular expertise.

569. ln the same way as other delegations, the Delegation of Canada opposed the inclusion among
these exceptions of the payment of any fees, as suggested in subparagiaph (iii). ln that spirit, ii
considered that a number of undertakings associated 

-with 
this paymeni df'oulO' be carried out'by

specialists, a position based on numerous iactors such as the imporiance of a critical mass of agents in
examining countries designed to serve the interests of inventors and small and medium-sized ent6rprises,
as well as the increasing complexity of the procedures which affected not only the offices themselves bui
also applicants and holders.

570. Mrs. L0YT0MAKI (Finland) said that her Delegation wished to associate itself with those
delegations that had already proposed the removal of the square brackets in Article 7(2). She felt that it
should be left to the applicant to decide whether he wanted io use a representative or not.

571 . Mrs' KJERRUMGAARD (Denmark) said that her Delegation was of the view that the treaty must aim
at simplifyin-g procedures and reducing costs for the benefit of the users of the system. Her belegation
could.therefore give its full support to what had been stated by the Delegations irt tf'. United States of
America and the united Kingdom among others, namely, thb deletion of all the square brackets in
Article 7(2).

572- Mr. VAN DER EUK (The Netherlands) declared that his Delegation supported the interventions bythe Delegations of the United States of America, the United Kinldom and'France and supported the
maintenance of the text of Article 7(2) without the square brackets.

573. Mr. FICSOR (Hungary) said that the discussions so far had shown that Article 7(2) concerned a
complex and sensitive issue. lt was of the view that it would be very difficult to reach . .onr.nru, on that
paragraph, unless exceptions to the main rule were kept to a minimum. The Delegation was of the view
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that it was not only cost reduction and simplification of formal requirements which_were at stake but the

aim was also to ensure that there was smooth communication between Patent Offices and applicants.

rrpoiing 
-aOOitionat 

administrative and financial burdens on national offices and applicants should be

ur6iO"O] The patent attorney profession formed part of the institutronal framework necessary for efficient

enforcement of the industriil property rights. For those reasons, the Delegation could support only the

following exceptions to the main lule iontained in Article 7(2): the filing of an application as proposed by

tf,e oefegation of the EpO, and the payment of maintenance fees. lt could also go along with item (v)

provided"that amendment of nulez(t) required unanimity. _ Lastly, it wished to emphasize that

baiagrapf, (2) permitted, but did not oblige, a Contracting Party to require representation for the

prrp-ot"t oi procedures before its office. Thirefore, Contracting Parties would be left the freedom to go

U"V'o"O the exceptions that would be provided for by paragraph (2) by not requiring representations in

cases other than those covered by the exceptions.

574. Mr. HOLMSTRAND (Sweden) indicated that his country had a rather liberal tradition in regard to

ihe matters now discussed and believed that it should be for applicants and other parties to decide

wfietfrer to employ a professional or other agent. lt should also be for those parties to choose freely the

;;;;;r; tn.y *irf'.6 io appoint. From th'rs perspective, the proposal in of Article 7(2) represented a

iather modest regime in teims of reforms. Nevertheless, the Delegation of Sweden was fully prepare-d to

accept the text ai it stood. lt had not understood that the main objective of this conference and of the

iii *ur to make life easier for patent Offices or indeed to safeguard the patent practitioners' profession

but rather to reduce costs and procedural burden for users of the patent system. ln view of this, it had

[op.a 1..,uilhe 6onference would use the opportunity of accepting these rather modest proposals in

terms of exceptions as outlined in paragraph (2). ln conclusion, the Delegation associated itself with the

views that had been expressed Uy sohe other delegations and, in particular, that which had been

.*pr.r*o by the Delegation of the United Kingdom, and supported the deletion of the square brackets

around items (ii)to (v) and in item (vi).

575. Mrs. RAA GRETTE (Norway) indicated that her Delegation also wished to support the deletion of all

ih" ,qu.r" brackets in paragraph (2). This was in accordance with the national practice in her country

ioOu,,'unO it was her oelegaiion's experience that applicants were able to decide whether they needed a

representative or not in respect of these matters.

576. Ms. FRANCTSCO (philippines) said that her Delegation was not convinced whether Article 7(2)

*orfO ,.dr.. costs for appliiants. However, in the case of a small office like that of the Philippines, it

*oufO make processing and administration more difficult. Her Delegation could only support item (i) she

iugg.tt"; that, in addition to the change to paragrapn (1)(a) suggested by the lnternational Bureau, the

;h;p;;;;f nrii.t. 7(2)be modified toiay: '; after any procedure" in the second line, rather than "the

tiri.b- 
"t 

the applications and the payment of maintenance fees." Alternatively, if Article z(1)(a)

meniioneO both "'other than the payment of maintenance fees" and the filing of applications, then

Article 7(2) could be deleted in its entirety.

577. Mr. BUHLER (Switzerland) said that as regards Article 7(2), his Delegation associated itself with the

[roposals made by the Delegaiions of France, United Kingdom and United states of America for the

,.uionrtheyhadgiven. RstiArticleT(1),theDelegationof Switzerlandsupportedtheproposal madeby

the lnternatjonal Blreau but nevertheless reserved the right to reflect further on the matter.

57g. Mr. HAMDT (Tunisia) said that his Delegation strongly supported the deletion.of subparagraph (2)

io as to leave a decision on the matter to each national legislature based on its specific features. Thus, in

Tunisia the currency was not convertible and only representatives could receive foreign currency qnd pay

in tocat currency. Consequently, it was their responsibility to monitor applications, to warn them in

iOuuni. iegarOing the payment of annuities, and sometimes to pay the annuity for a foreign patent,-even

before the"y recjived 
'thL 

transfer relating to the annuity. Furthermore, it was the task of the

representatives to monitor applications and to institute procedures accordingly.

57g. Mr. MORENO PERALTA (Panama) said that his Delegation supported the comments made by the

o"f"griion of Brazil on behalf of a number of Delegations of the Group of Latin Amer.ican and Caribbean

Couritries, and also supported the complete deletion of the subparagraphs contained in Article 7(2), since

national legislatures should be free to dealwith the matter in question.

5g0. Ms. WEN (China) said that her Delegation considered that the purpose of the Treaty was to

iacilitate matters for the applicant and to reduce costs. lt was therefore unnecessary to restrict the use of
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an agent or representative. Article 2(3) of the paris Convention left this up to the legislation of each of
the countries of the Union as regarded the legal and administrative procedures, and this also went for a
choice of representative. The TRIPS Agreement also had a similar provision. The Delegation did not think
that there should be any restrictions on the mandatory appointment of a represent"ative. lnstead, this
should be decided by the national legislation of each country. Any exceptions should be as few as
possible. The text in square brackets in paragraph (2)should be deleted. She said her Delegation believeJ
mandatory representation should not be excluded because representatives were very- familiar with
applicable national patent law and could meet the requirements of patent law within the time limits
prescribed. This was.to the advantage of the applicant for obtaining a filing date especially as regards
applications from foreigners since representatives were now familiar with all the operations.

581. Mr. HERALD (Australia)wished to clari{y that his Delegation's comments were restricted initially to
item (ii). His Delegation fully supported the comments of the Delegation of the United Kingdom.
Australia did not have mandatory representation. ln certain cases, ap[licants were encouraged [o ,se
professional representatives for national and international filing. However, this was a different-issue from
requiring the use of an agent, in all cases." As regards item (v) it was important not to consider only
problems or situations in their offices which currently existed. lt was to be hoped that, as time moves on,
all offices would improve their processes, and that of problems that currently existed would decrease and
be eliminated in years to come. ln this respect, some of the experience gained under the pCT should be
looked at. There where certain provisions in Articles of the PCT, which ti6d that Treaty to a system which
was developed in the 1960s and which many users would like to change, because the world had moved
on. Looking at Article 7, one should be mindful of the future because in tO, ZO or 30 years,time it might
well be decided to make further restrictions on mandatory representation. Unless item (v)was kept in lhe
text, there would be insurmountable problems to introduce such limitations, even though there'miy be
general consent for that.to happen. lrrespective of the decision on items (i) to (iv), the Dilegation woutJ
strongly urge the retention of item (v) to enable the pLT Assembly to exercise relerant tteiiUitity in the
future.

582. Mr. GRIGoRIEV (EAPO) noted that, in the discussion on representation, varying points of view had
been put forward, from the radical one which would give total fieedom to the a[pliiant, to the raOicatty
opposed one of leaving everything up to the national legislation of the countries. The representatives of
patent attorneys' organizations had not yet expressed their views but, in their opinions in writing, they
were in favor of not undermining the institutes of patent attorneys and represeniatives. ffre aim-of the
Treaty was to attempt to make the procedure for patent application less cumbersome. ln the view of his
Delegation, one should try to achieve at least unanimity on the minimum requirements that might b; iliin the text of the Treaty that would give a certain amount of freedom to ihe applicants to alt directly
without a,representative if they so wished with the Patent Office. This freedom'was advisable first and
foremost-for the payment of fees, particularly maintenance fees. ln a number of countries, there were
national foreign currency regulations and, in that case, even a patent attorney found it difflcult to pro,Oe
for the proper connections between the patent applicant and the Patent Office beiause, under that
legislation, he was obliged to convert foreign currency into national currency. ln thii connection, the
Delegation believed that, whatever decision was adopted by the Diplomatic Conference, first of all it
would be wise to give the applicant freedom as regards the mere payment of fees if he was in a position
to do that. The Delegation, in principle, supported giving freedom to the applicant. lt did however have
some doubts, in the exception under Article 7(2)(vi). 

- -

583. Mr. OMOROV (Kyrgyzstan) expressed the view that it was necessary to simplify procedures for the
applicant to reduce costs. However, at the same time, representation wis needed in'respect of certain
procedures. The Deleg.ation wished to support the declaration of the Delegation of Germany to delete
items (ii) and (vi) of the list of exceptions. As an alternative, it would agree to-delete the square brackets.

584. Mr' BADRAWI (Egypt) had a comment on the translation of paragraph (2) into Arabic. ln that
translation, where obligatory representation and mandatory representation are mentioned, it was said"the Contracting Party may require that an applicant," etc. He did not think that tl-re English text was as
precise as the Arabic text since the latter spoke of a requirement under condition and it seemed that the
English text did not say exactly the same thing. Perhaps, what made this mandatory was that the person
who was asked to have a representative was not always obliged to do so. This paragrapfr coltO be
improved from the point of view of wording so that therewould be a balance between the two parts. He
suggested the following wording: "A Contracting Party may, after the filing date and, lt it is neieisarV,
require that an applicant, owner or interested person ippoint a representaiive for the purposes of any
procedure before the Office." The filing date would thus be linked to the beginning oi tf,b paragraph'.
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Further, a fullstop could be inserted after " any procedure before the Office" and the remainder of the
text deleted. ln other words, all the items in square brackets would be deleted.

585. Mr. ORANGE (FlCPl) wished to recall that it was well known that FICPI was fundamentally opposed

to the adoption of the exceptions set out in ArticleT(2). FICPI was an organization representing

practitioners in the intellectual property profession in over 70 countries throughout the world and saw

very significant problems with the adoption of the exceptions set out in Article 7(2). ll was FICPI's position

thai it-should be left up to the individual Member States to determine when and how a representative

would be required.

586. Mr. Orange wished to clarify that it was not FICPI's position that every country should be obliged to
require a repres6ntative. He recognized, as had been stated, that a number of countries had chosen not

to require representation as it iuited their particular needs. FICPI was in favor of a system of
representation that was flexible and could be adjusted to suit the needs of particular countries, much in

the same way as many other provisions in the Treaty, in particular Article 7(1Xc), had been adjusted to
accommodate the pariicular needs of certain Member States. The position of FICPI had been outlined in

the paper made available at the beginning of the Conference.

5g7. ln addition, FICPI made available a study paper by Professor Park, from Washington, that confirmed

the concerns raised in FICPI's position paper at point 3, namely, that the development of the human

resources in many countries would be adversely affected by the adoption of the broad set of exceptions

proposed in Articje 7(2). FICPI's position had been characterized as one of protecting vested interest. lt

did'ofcoursehaveavestedinterestasdidmanybodiesrepresentedhere. However,FlCPl'svestedinterest

was in the promotion of the patent system as a whole rather than for the benefit of a particular narrow

interest group. ln that regard, it should be noted that FICPI had supported other measures within the

Treaty tftat would have in adverse economic impact on the profession, such as a restriction on

assignment documents for the filing of priority documents, because, in general, they benefit the orderly

dev6lopment of the patent system. For example, the restriction on assignment documents alone would
produce a 25o/o reduction in professional fees in the country in which Mr. Orange practiced. However, it
was clearly to the benefit of applicants as a whole that those provisions should be included in the Treaty

and FlCpltherefore supported them. On a broader level and on a public policy level, it was interesting to

note the importance ihat was being placed upon intellectual property in the technological development

and economy around the world.

588. The Canadian economist, Nuala Beck, had noted in economic studies that a key strategic asset in

the new economy was intellectual property, in particular, patents. FICPI wanted to be sure that all

countries were given the chance to grow their patent business as their own economy grew. This required

an infrastructur6 of which the patent profession was an integral part. As clearly indicated in Dr' Park's

study, the profession in a number of countries would not be able to sustain itself to serve local industry

without the revenue generated by the type of activity envisaged under the exceptions of Article 7(2). This

would have a markeJ effect on the development of human resources in the profession in those countries

with a developing technology base.

5g9. FlCpl also noticed certain inconsistencies in the views expressed under this Article and the Article

discussed yesterday with respect to electronic filing. lt had been said yesterday that any applicant from a

country not using 6+iting would be able to use a local representative to prepare the electronic application,

Uut tfrt ursrr"d that t-here was a local representative appointed or available. Similarly, for an e-filing

office, it was assumed that correspondence could be sent electronically but this would only be possible if

there was a recipient in the country who was able to receive that communication or who had a

compatible system. Several times it nad been said that eJiling would be facilitated by the use of a local

representativl and a clear effect was to ensure that people filing in countries that would use electronic

filing would de facto be required to use a representative, where the converse was not true' The

J"r6lopr.nt of the profession in technologically advanced countries would be bolstered, whereas that in

developing countries would be hampered.

590. The issue of cost had been raised as a major issue under the Treaty, however, the exceptions

pioposeA in Article 7(2) did not impact on costs. As pointed out in FICPI's pap9r, the work required to
p"rio6 the actions before the Office was the same, whether it was done by the applicant or the

iepresentative. What was different was where those acts occurred. lf the exceptions to Article 7(2) were

adopted, then the work would be done in the originating country. This indeed was the basis for the

inaiysis 
'by 

Dr. park set out at Table 5 of his study. The cost savings alluded to came from elsewhere in
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the Treaty as noted above or those matters which would be dealt with under substantive harmonization in
later treaties.

591. The cost savings were not a result of where the work was done. The net effect of the exceptionsto Article 7(2) was that the work would be concentrated in the originating countries rather than
distributed through the countries granting them a monopoly under tfie pat6nt rights. tt was itio
necessary to point out that these purported cost savings would be realized ohty Oy th6se applicants who
were large enough to avail themselves of the direct filing in all offices, that is taige companies. The small
and medium business, often identified as the engine of growth, would not see th-e purported benefits and
might in fact see increased costs due to the lack of competition which would result in certain countries
with the restricted profession. The impact on costs of local offices should also not be overlooked.

192. The Delegation of the Philippines had pointed out that the exclusion of representatives would
impose burdens on the smaller offices as they would have to correspond predominantly with toreign
applicants. ln summary, FICPI hoped that measures would be adopted that were flexible and would r6t
have an adverse impact on the profession and on the development of the profession is a whole.

Eight Session
Thursday. May 18. 2000
Afternoon

593. Mr. ORANGE (FlCPl) said that he was in favor of deleting all text in square brackets, but retaining
the paragraph.

594- Mr' BROWN (TIVIPDF/CIPA) strongly supported the deletion of the sguare brackets in Article 7(2)
and the retention of the text, as wellas the amendment of Article 7(1Xa). He also r.lJ tf'ut the probleml
eluded to by the Delegation of the United Kingdom related to substantive matters and not to the formal
matters referred to in Article 7(2).

595. Mr. SHEHU-AHMED (Nigeria) was in favor of. retaining, in Article 7, the possibility for Contracting
Parties to provide for mandatory representation which would benefit all parties involved. protesiiona]
representation would give applicants the assurance that the documents iited futtitteO att requirements,
while for offices, it could save a tremendous amount of time and resources.

596. Mr. KHAFAGUI (WASME) emphasized that, as regards the compulsory appointment of the
representative specified in Article 7(2), this provision, which in most cases obliged'the'patent applicant to
have a representative, was.incompatible with Article 2(3) of the 1883 paris ionvention which'specified
explicitly that national legislatio. n appiied to the conclusion of the agent's contract. Similarly, tfre pateni
Cooperation Treaty stated explicitly that the procedure for obtainin! a patent shoulJ Ue taiilitateO. ie
recalled that the aim of the current draft Treaty was to promote inveitions and notto place hurdles in thepath of inventors, in particular of a financial nature,' by obliging them to p.V ,.w high fees to tfre
representative. Moreover, the power of attorney was governed by national legrslaiion.'

597. Recalling the old rule, which was now obsolete except in cases of appeal, according to which a plea
should be made only by proxy, he considered that those who requested'ti-,e cbmputsory appointment ofan attorney, on the pretext that technical elements so required, were wrong. iechnical'matters were
3:s.e-s:99 by the applicant who could decide himself whether he needed a reprdsentitire. ror that reason,
WASME supported the proposal to delete the text relating to the compulsory appointment of arepresentative. He said, however, that by extension he accepted the opposite opinion witfr, in that case,
exceptions which were as broad as possible to the obligation to be repiesented by an attorney, such thai
exceptions would be the rule and the rule the exception.

198, Finally, he said that he did not agree with the proposal made by the Delegation of Germany at the
beginning of the Diplomatic Conference, whereby during the Standing commitlee meetings it was
appropriate from time. to time not to be generous to applrcants. Faced 6y exorbitant cnargeianO veiy
high agent's fees, the inventor would be obliged to look ior a body or comp-any to use the invention.

599' Mr' HELFGoTT (ABA) informed the. delegations that the lntellectual property Section of the
American Bar Association had passed a resolution strongly supporting Article 7(2) with ihe detetion of alt

355

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Sun,lvanv Mtruure s oF THE MAIN Con,4urrtr I

of the brackets and retention of text. He stated that minimizing mandatory representation requtrements

would not call for any change in any national procedure. lf the applicant filed the priority document

nimieff, he would have to coirply with the same requirements as if it was sent in by a representativg, 9N
.ppfliii,ti*ho felt competent tb comply with the requirements for the procedures listed in Article 7(2)

were bearing the risk oi non-compliance. National Patent Offices should, therefore, be impervious to

where the document came from, because the only additional burden in case of non-compliance would be

the additional postage required to send something back. That additional burden should rather be

handled by adding i surcharge to communications coming from a foreign country, than by generally

imposing the cost of local representation.

600. Emphasizing that the ABA lntellectual Property Section represented the largest number of patent

attorneys of any 
-organization, he stated that its members could see no reason to impose costs on

.pJfl..ntt in order t5 support patent attorneys, to provide eco.nomic benefit for a country, or to provide

iJ.'utittorn.ys with business. He said that one should try to help the patent system by helping applicants.

601. Mr. GOETZ (UEPIP) supported the statement made by FICPI and emphasized that it would be

neither in the interest of appliiants nor of Patent Offices to split the responsibility for patent applications

by adopting the exceptions io mandatory representation contained in Article 7(2)(ii)to (vi). He said that it

was neither cost saving nor expeditious if, under item (iii)for example, the applicant.could pay thq appg?l

fee himself, whereas ihe r.rponsibility of filing the statement, including the grounds of appeal, lay with

the attorney. He therefore supported the deletion of items (ii) to (vi).

602. Mr. pANTULIANO (AIPLA)supported the removal of the square brackets and retention of the text of

.tiit"rr in Article 7(2). He emphasized that users should have the option to make their own decision to

use or not to use a representative to handle the essentially ministerial procedures listed in Article 7(2).

iven though offices could urge applicants to use a representative for handling those procedures, the final

decision should be left to the users.

603. Mr. SHAMOTO (ApAA) opposed the inclusion of items (ii), (iv) and (v) in Article 7(2). He said that
,"pr"t.ntution with respect to these items was necessary in order to assure that applicants enioyed full

and adequate protection for their inventions. With respect to the procedure mentioned in item (ii),

representation was necessary to avoid confusion or misunderstandings in the receiving section of. the

Ottice. With respect to item iir), tre emphasized that, in light of the great diversity existing in the world, a

translation would best be handied by someone who had the necessary technical knowledge to provide an

accurate translation and this was particularly true for small and medium enterprises. With respect to

it"rn tul. he pointed out that it was presently impossible to foresee what procedures would be prescribed

in the iieguiations. He also added ihat, in most countries in Asia, patent attorneys were considered to
provide tie necessary infrastructure for.the proper functioning of the intellectual property system, and

that any discouragement should be avoided.

604. Mr. NIIMURA (JIPA) expressed concern that contracting Parties might subjgct even domestic

.ppii.unir to mandatory representation requirements, and suggested to amend Article 7(2)lo rule out this

eventuality.

605. Mr. EDGAR (lplc) stated that the prime beneficiaries of exceptions to mandatory representation

requirements appeared to be large multi-national corporations which carry out their intellectual property

.iiiriti"t on a world-wide basis, and which, in many cases, could do it without representation. ln his

;;, ryrr.thy for that group had to be tempered by the fact-that they acquired lengthy monopolies.on

teifrnoiogy so that it wis justified if they had to pay-some fee for their monopoly. He stressed that

"r.ivUoOi.ise 
would be disadvantaged by lack of professional.representation- Patent offices in certain

developing countries and countries in transition would be burdened by the dis.p.roportionate amount of

time and r-esources needed to assist unrepresented applicants. Such offices would have to spend so much

time in assisting unrepresented inventors that more serious developmental problems within the Offices

,ight be-overl6ofed. From the point of view of individual inventors, it would seem very harsh to g.ive

thJm the right to act on their own behalf and then cut them off should they make a fairly minor mistake.

It seemed more user-friendly to direct individuals to competent professional assistance. Finally,

jrofessional representatives would be disadvantaged in two. ways: On !!.. one hand, the efficiency of

ijut"nt offices, on" of the objectives of the Treaty, would drop significantly i{ a large number. of

uni"pi.r"nt.J applicants took advantage of their right to apply directly. on the other hand, the number

oi pioi"irionally 
'qualified 

representatives would decrease if they were not used, so that small and
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medium size enterprises in developing or in transition countries would have to seek assistance in
developed countries. He therefore stated that Article 7(2) should have no exceptions whatsoever.

606. Mr. ARMIJO (AGESORPD said that his Association considered that the patent Law Treaty was
designed to establish minimum requirements or formalities for the processing of patent applications and
not. that of prohibiting Contracting Parties from establishing, on a sovereigi basis, requirements above
and beyond the minimum stipulated in the Treaty. Howevei, Article 7 app-eared to prohibit contraitinj
Parties from establishing, on. a sovereign basis, a requirement that thei might conslder appropriitd
Furthermore, a number of de-legations had pointed to the consequences oi applying the 

'exceptions

contained in Article 7(ii) to (vi), which could be very different for ihe various Coniraiting States. As
indicated by the Delegations of Braztl, Philippines and United Kingdom, and the FlCpl rjpresentative,
dealing directly with applicants on the basis of these assumptioni could cause difficultiei for certain
national authorities, including a greater need for staff with knowledge of foreign languages and for the
quality of the service to be provided, not to mention the possible iiril r.espo,isibiliti6s rihlch ,ight be
incurred for errors committed. By contrast, by avoiding iocal representaiion applicants from certain
countries would beneflt by placing on said national officeithis workload, a need foi linguistic quality and
ability, and possible civil responsibilities for mistakes made. He said that ii did not appeal just tl-rat owners
from certain countries benefited at the expense of the national authorities of oiher countries. The
decision regarding the need for representation should be taken on a sovereign basis by each Contractinj
State, for which reason his Association considered that the exceptional hyp5thetical cases in Article 7(21
should not be maintained.

607. Mr. MERRYLEES (ABPI) supported the statement made by FlCPl. He expressed concern about the
possibility to train a critical mass of patent agents in developing countries which already suffered f;; ;
lack of adequately tra.ined patent attorneys. He emphasized tiat a profession coutJ onty grow it tfrere
was.the necessary basic work enabling the profession to invest in training. The income proO-uceO by suchwork could, and presently was in Brazil, used to train young members"of the profeision, and Brizilian
companies retained the services of these young professionals. For these reasons, tfre poisiUifity of
requiring representation and thus maintaining a body of work in the country initead bt navin! it
transferred to the Offices of large international iompanies could only be beneficial.

608. Mr. AHLERT (ABAPI) expressed doubts as to whether the exclusions proposed in Article 7(2) would
indeed result in a cost reduction for applicants. He said that the most likely result would be that'the work
would simply be made in the countries from which the patent application originated, which were ,oiify
developed countries. This would reduce the flow of revenue, eipecially frofr deveioped to developini
countries, thus affecting the balance of payment. ln the particular case of Brazil, he ,.iy .rbf,fi
estimated the potential reduction to be around 50 million US dollars. He also emphasized tfrat, Jllowirit i
foreign applicant to access a national office directly would increase the burden for this Office which,-in
turn, would result in a fee increase that would also affect national applicants. He said that, while
developed countries might find it reasonable. to impose such additional costs for national applicanti
because these costs wgyld be compensated when these applicants were seeking protection abroad, this
equation would be different for countries, such as arazil, which received a 

"much 
larger number of

applications from abroad than they send to other countries. ln line with the proposa'i made by the
Delegations of Brazil, Argentina, Cuba, Panama, Venezuela and others, he therefore zuggesteO to delete
Article 7(2).

609. Mr. PANTULIANO (AIPLA) queried why those who opposed providing for exceptions to mandatory
representation assumed that all users would opt not to use representatives. 

-

610. Mr. TAKAMI(JPAA) stressed the importance of ensuring a high quality of applications. He said that
the functioning of the patent system relied on.smooth cooperition letween a pateht oiti.. and a UoOy oiqualified representatives admitted to practice before that bffice because such cooperation minimized the
risk of procedural mistakes, and ensured 9 high quality examination procedure. He emphasized, in
particular, the importance of translations, referred to in item (iv), which constituted an integral part of the
application because they could determine the scope of patent claims. ln Japan, the translation was
created by qualified representa-tives having legal and technological knowledge. tn conclusion, he
proposed to delete items (ii)to (vi) of Article 7(2).

611 . Mr' ORANGE (FlCPl) noted that, although AIPLA supported the inclusion of mandatory exceptions,
it also seemed to suggest that applicants should not avail themselves of these 

"r."piiont.
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612. Mr. HELFGOTT (ABA) recalled that the exceptions concerned only a limited number of procedural

*utt"rr, and that it had noi been proposed to completely abandon mandatory representation, as was the

caie, in for example, the United siates of America. The provision merely aimed at giving applicants the

choice to decide, in a limited number of procedures, whether to use the services of a representative or

not.

613. Mr. HERALD (Australia) said that in Australia, where representation was not mandatory, at least

gsi/o of theself-represented applicantswere localapplicants. Foreign applicants, on the other hand, used

the local profession as a matier of choice in the vast majority of cases. He also recalled that in cases

*n"r"-un-applicant decided to use a representative, Article 7(1) allowed a Contracting Party to determine

the conditions that would have to be fulfilled by that representative. With regard to concerns that Patent

otti."r might have to communicate directly with applicants overseas, he referred to Article 8(6) and

nute f O(Z)"*ni.f, allow a Contracting Party to require that an applicant, owner or another interested

person indicate an address for correspondence on a territory prescribed by that Contracting Party.

614. Mr. SHALIT (lsrael) pointed to problems that might arise when in reply to an office action requiring

payment of an extension fee and a substantive reply the applicant would. pay the fee and the

,.6r"r"nt.tive charged with preparing the substantive reply might not know that the fee had been paid.

615. Mr. BAECHTOLD (WIPO) explained that, when an applicant had chosen to be represented even

without being obliged to do so, the Office would be free to send any notification to the representative

even if it had receivld, for example, a fee directly from the applicant.

616. Mr. ARMIJO (AGESORPI), responding to the comments of the American Bar Association in relation

to if'" submission oi translations to nationll offices, said that this process was not as simple as putting a

translation in the post. For example, in the case of submitting translations in order to validate European

put"ntt in the various countries under the European system, in many cases various formal administrative

llinugg;.nt procedures had to be performed, with which applicants were frequently unfamiliar,.and

theref-ore failed to fulfil them or did so incorrectly. Part of the work of professionals was precisely to

i"qr"rl ihese data and to allow the procedures to be carried out appropriately. Placing this workload on

national authorities did not appear to be logical.

617. The pRES|DENT proposed to defer further discussion of Article 7(2), and to complete the drscussion

of Article 7 and the related Rule.

61g. The pRESIDENT recalled that the tnternational Bureau had suggested to amend the introductory

*oid, in Article 7(lXa)to read "A Contracting Party may require that a representative-appointed for the

purposes of any proCedure before the Off ice oiher than the payment of a maintenance fee... "

61g. Ms. FRANCtSCO (philippines) proposed also to add the words "or the filing of an application with

the Office."

620. Mr. TRAMpOSCH (WtpO) asked whether the proposal was meant to apply to the submission of the

initial papers that would constitute the application on the filing date.

621. Ms. FRANCTSCO (philippines) said that the intention of the proposal was to make the patent system

available to all applicants at the time of filing.

622. Mr. TRAMpOSCH (WtpO) suggested to refer to the filing of an application-with the office for the

prrpor.i of the filing date, to avoid iovering procedures that took place after the filing date.

623. Mr. BADRAWT(Egypt) asked why it had been proposed to add the words "other than the payment

of a maintenance fee."

624. Mr. TRAMpOSCH (W|PO) exptained that the suggestion had been made in response to the issue,

,ir"o uv the Delegation'of the uniteo states of America, that a large number of .patent owners used

.orJuni.r to pay t"he maintenance fees that were not located in the country where the maintenance fees

;;r;i; ue paio. tf the suggested words were not included, such companies would be required to have

the right to practice as a ,e-piesentative in those countries, which was not intended.
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625' Mr. BADRAWI (Egypt) asked whether, under these conditions, a similar addition would have to bemade in Article 7(2)(i)as well.

626' Mr' TRAMPoScH (wlPo)explained that paragraph (1Xa) referred to any representative whether ornot representation was required, while paragraprr(z) referred to the ability of'a tontracting party torequire representation, so that any point- covered by paragraph (i) woulO- atso be covered inparagraph (2).

627' The PRESIDENT advised the Committee that the discussion of Article 7(1)(a), which had alreadybeen adopted, was regulated by Rule of Procedure 32. He also noted that the Committee thus far hadproceeded on the basis of consensus and, in the absence of any objection tnereto-, would continue to do
so.

628' Mr' sPANN (Australia) supported the.proposal to add the words "other than the payment of amaintenance fee" to Article t(1)(a), but not the subsequent proposalto add additionilwording in relationto the filing of an application. He stated that the.subslqrerit proposalwoutoittow oipermit the filing ofan applic-ation by a foreign representative. This was'diffeient to what *u, profored in relation toArticle 7(2). He stated that the Delegation of Australia strongly rrppori.o i[; ;gti-t ot an apltic.nt iochoose whether to file an application himself, but not the ref,lacerirent of th; l;;ipatent attorney oragent by attorneys in other jurisdictions.

629' Mr' WALKER (United Kingdom) stated that.the proposed addition of "other than the payment ofmaintenance fees" to Article 7(1)(a) could be interpreied as distinguiif,ing U.t*".n two types ofrepresentatives: one for the purposes of any procedure and another soTety torirre piyr.nt of a renewalfee or a maintenance fee. He noted, howevei, that the Committee intended instead ihut .nyon. shouldbe able.to.pay a maintenance fee and a representative was not necessary for that procedure. Heproposed that the matter be referred to the Drafting Commrttee to reflect the true intent of theCommittee.

630' The PRESIDENT stated that it could be considered if there was an agreement on substance on thatpoint.

631' Mr. BUHLER (switzerland) said that the swiss office was obliged, according to its legislation, todraw the attention of the patent applicant or owner to the deadlin-e ror piv..ni and to indicate theterms of the deadline as well as the consequences of the failure to observe'it. At the request of thepatent applicant or owner, the office sent notification to third parties that made regular piyr"nt, onbehalf of the patent applicant or owner. These third parties rhoriJ noi.;;;t;;;ly b.'in. r.pr.rentativesof the applicant or owner. A distinction existed between the terms representative and third party. lncases where third parties that made-payments on behalf of the patent applicant or owner were not therepresentatives, a different address from that used for correspondence or'of .t..t.JOoricite sfroutO Oegiven.

632' The Delegation of switzerland feared that, on the basis of the current proposal, in its legislation ityoyl.d no longer be able to require an address on swiss territory, given ihai ir,. ,ppri.itl;; oiArticle 7(a)(ii) was excluded. Furthermore, the Delegation wondereO wneirrer 1,e-qr"stions'concerning
third parties or the fee-payment service for maintaining patentiwould not u" n"ttJipruced in Article 1where the terms were defined.

633' Mr' BoUCouvALAS,(Greece) supported.the general consensus regarding Article 7(1)(a), namely,the original proposal to add the words;'bther than t-he puvr.nt-ot maini6nance'r..i,;; uut not with theinsertion of the words rega.rding the filing of an application tor according, tiring Jit" for the reasonspreviously stated, namely, the possibility of a foreign agent being aure ioiile lr.r"ippll*tion in anotherState.

634' Mrs' BoLAND (United States of America) supported the inclusion of only the maintenance feelanguage in Article 7(1Xa), as well as certain drafting improvements along tre tinei-mentioned by theDelegation of the united Kingdom. she stated that"the 'proposed 
tanguu6" r"g;iiing the issue of thefiling of an application w.ent well beyond the intention of 

'Ariicle 
7(2) ai*.rr ,il.voni t6e intention ofanything that had been discussed at ihe Diplomatic Conference or in the previous meetings of the SCp.
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635. Mr. BARTELS (Germany) asked the lnternational Bureau to clarify what was intended by the

piopos"O insertion. ie aouUteO the wisdom of amending the text, which had been adopted after years

5f 
-Jiscussion, 

by inseiting i t.* words regarding .a very special case. He noted that the problem was

wiOer tnan just maintena-nce fees in that it-occured whenever there was no need for representatron. He

asked whether an .pprii."1 would be obliged to use a representative who fulfills the condition of

Article 7(1) whenever-it.'eippticant asked an! person to act in regard to a procedure before the office.

He stated that, in some cou'ntries, even a binking institute could be regarded a.s a representative and

*"rrO have to f ulf ill the condition j of Article 7(1). He also stated that, if this was the case, it would make

sense to introduce r"r"tni"g to make the payment of fees easier. He suggested the possiblity of

i"i.rtl"g a new prorliion wrriih stated that, where the payment of fees was affected by a third person,

if,.i p"iton need not be a representative under the conditions of Article 7(1).

636. The pRESIDENT suggested the addition of a separate paragraph to make it clear that any person

iorfA pu, the maintena-nie fee, whether that would be the applicants themselves or a banking

representatir. or. unyi-oo1l eL". He noted, however, that the committee would still have to address the

issue raised by the D;6;tr. "f 
switzerland, namely, whether an office should be able to require that

p"iron, whoever it *as,io provide an address within a territory prescribed by that contracting Party. He

asked whether there *it .nv objection to adding a paragraph of that nature, the drafting of which could

be left to the lnternational Bureau and reconsidered later'

637. Mrs. BOLAND (United states of America) supported the proposal to draft.a.separate paragraph

which addressed the issue of maintenance fees, as iuggested by the Delegation of the United Kingdom'

sr,e itateo tr,.t ,.quiiing an address on the territory of a given contracting Party was both inconsistent

;ith-ih;pripor" dt t[Jn".i1, ind with the fact tlrat such requirements did not exist at present. .she
stated that the oetegaiion of t'he United States of America did not support a requirement for the address

proposed by the Delegation of Switzerland'

63g. Mr. BARTELS (Germany) Stated that the intention of his prior intervention was to have a provision

which was as.t"u|. uiportiut". He stated that he did not see the need for a restriction to maintenance

fees because the probLm could occur every time fees had to be paid, and queried the need for such a

restriction.

639. Mr. BUHLER (Switzerland) said that his Delegationwished to know whether it was possible to have

an address on swiss iei;i;, i;. sending notificaiion of a deadline for payment and that it was in the

interest of the p.t"ni o*n.i to huu" su-ch .omrunications issued so that payment could be made, in

accordance with the i.giiiution in force. He noted that it was desirable for such payment notification not

to be sent abroad, taki;;,nt; account the administrative charges that this would entail for the office.

640. Mr. TRAMpOSCH (WlpO) stated that, when viewing Article 8(6) and Rule 10 together' it was clear

ir,.i tr," office could iequire ai least the applicant or the repr-esentative to have an address on its own

i;;it;rt. He noted tr,aii"hite it might not m'ean that the specific company or bank that had been paying

ir," *ulnt"nance fees *ould have a-n address there, the office could require an address on the territory in

order to contact tne owner. He asked whether ti'rat would address the concerns of the Delegation of

Switzerland.

641. Mr. BUHLER (Switzerland) said that his Delegation wished to propose the inclusion in Rule 10(4bis)

of an addr.r, ,.puiit"-tiom irrat used for norrial communication or elected domicile, for the very

purpor"i of sending-;yr.;, notification, and he said that he was prepared to put this proposal in

writing.

642. The pRESIDENT stated that the issues raised by the Delegation of switzerland could be explored

,or" frlf, during the Jiscussion of Rule 10, with [ossible OrJfting changes to be considered by the

lnternational Bureau.

643. Mr. STOHR (EpO) stated that the purpose of the proposal relating to the maintenance fee was that

institutions used for ti;;;yment or i..i did not necessarily have to fulfil the requirements under

arti.r" TfrXa)(i) and tiii. 
-HE,ioi.o 

tr'.t whether such institutions acted in the capacity of representatives

;; qr"riiirn of naiionat taw. He doubted that, e.g., a bank would be treated as a representative in

the sense the term *ii *rr.1y used in the PLT. He stated that although the sugg.ested insertion was

not necessary, the EpO did not oppose it and would accept either the phrase "other than the payment of

a maintenanie fee" or a separate paragraph as suggested by the Delegation of Germany'
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644' Mr' ORANGE (FlcPl) supported the previously expressed principles allowing the payment ofmaintenance fees by such organizations as well as the-proposal of the o"r"git'on oi in. United States ofAmerica to make thls a spetific provision. He stated that a specific provision was the simplest and
cleanest way to achieve the specific purpose. He proposed that t'he drafiing also inctuOe the notificationof payment of such a fee so that the organizaiion in question could b6th pu1t'lr,. fee and receivenotification of the payment. He noted that to do otherwise would create ; lo;p #.;eby the notiiiiation
would come back to the representative who had had no part in paying the fee.

645' Mr. BRowN (TMPDF) supported the proposal of the Delegation of the United states of America
and the suggestion that the text be passed oh to the Drafting committee.

646' The PRESIDENT proposed that the lnternational Bureau prepare a separate paragraph which wouldprovide for an exception for maintenance fees, the finished iext'of which could'Ue ionsiOered when itwas presented to the Committee. He noted that the comments raised by the Deiegation of Cermanymight be tied to what the Committee did under Article 7(2) in respect of fees, anl thut it ,,ght-bi
necessary thereafter to continue the present discussion.

647' Mr. BARTELS (Germany)stated that.he would be happy to hear an explanation why there was arestriction to maintenance fees for the provision in question.

648' Mr' TRAMPOSCH (WlPo) stated that, as the President had pointed out, the reason for referring tomaintenance fees in Article 7(1Xa)and not simply to fees was because if fees'ln jeneral were mentionedin ArticleT(1Xa), it would not make any sense to have tre possiuitity ;i,"qriring mandatoiyrepresentation for the payment of fees under ArticleT(2). He noted tfrat if pa-yirent of fees wasexempted under Article 7(2) it would be possible to talk about atl fees in antfL ztr full
649' The PRESIDENT concluded that there was agreement to leave the redrafting to the lnternational
Bureau and to consider the text when it was ready. He invited the lnternational Bureau to introduceArticle 7(3) and related Rutes 7(2) to 7(4).

Article 7: Representation
Rule 7: Details Concerning Representation Under Article 7

650' Mr' BAECHTOLD (wlPo) stated that paragraph (3) of Article 7 was the basis for regulating themanner of appointment of a representative in the'Regulations. He stated that Rule 7(2)d) onfigtd.contracting Party to accept the appointment of a repres-entative in two forms: eitherln a separate power
of. attorney signed by the applicant or the person appointing the representative or in the request formwhich then would be signed by the applicant. ue notea thlt a contracting party would u" blrig"J toaccept lhe appointment of a representative in a power of attorney or in the ,6q.rri Form, and referred toArticle 8(3)(Model lnternational Form). He stated that there *u, u .onr.quential change in Rule 7(2)(ii) inas much as the words "or format" should be deleted so that item (ii) would read, ,,the ,."qu"ri'iom
referred to in Article 6(2),,signed by the applicant.,, He noted that, under nute tOiti(Oxii), a iontracting
Party would be permitted to require that a communication made io an offiie uv'u'i.pr"r"ntative for aprocedure before the office contain a reference to the power of attorney or any other communicationappointing the representative. He proposed that, for reasons set out in document 'pttoaa, 

paragraph 30,the words "by other means," in the penultimate line of Rule712Xb), be deleted urJ,"it...-A 5y;;;otherwise" so that the sentence would read: "The Office may require that, where that single power ofattorney is filed on paper or as otherwise permitted by the oifice, a separate copy thereof be filed foreach.application and patent to which it relates." He proposed that the word "the,, in the last word of thefirst line in Rule 7(3) be replaced by the word "a " so that the texi would read: "A contracting party mayrequire that, if a power of attorney is not in a language accepted by the office, it ne iccompanied by atranslation." He explained that the minor changeima-de it clear tnai the ,r" oi'. po*., of aitorneyi,iasnot required. He also proposed that the wgrdi "any communication" in Rule if:l O" reptaced Uy ;apower of attorney" so as to be consistent with the use 
-of 

these terms in paragraphs izlUl anO t:1.

651' The PRESIDENT, noting that there were no comments regarding Article 7(3), dectared it adopted, asmodified by the lnternational Bureau, and referred to,the Drafiing Cimmittee. He invited the delegationsto comment on Rule 7(2)(a) or (b) with the two changes which were proposed by the tnternational
Bureau.
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SuMMARY MINUTES oF THE MAIN Corr,lurrge I

652. Mr. BOGDANOV (Russian Federation) stated that his Delegation was concerned that the provision

which allowed a powei of attorney to be sufficient as regards all future applications might create

uncertainty since general requirements-concerning powers.of attorney were often regulated by general

itrirl.*. ie noted'tf.raiif'e iirif lode of the Russiai Federation set a maximum duration of three years for

i po*", of attorney, and that if the duration was not indicated, the power of attorney was valid for one

year only.

653. Mr. TRAMpOSCH (WlpO) stated that the reference to future applications could not possibly extend

UIvonO ir," tei, of tr'e'powei of attorney, so that rt would necessarily only refer to future obligations

;;;rg1h; term of the power of attorney. ile offered to insert a clarifying statement in the Notes.

654. The pRESIDENT, noting that there were no further comments regarding Rule 7(2), declared it

iiipt"a, with the mo'diiicati;n sugge{ed by the lnternationa,l Bureau and with the understanding that a

iiuiitiruiion would be inserted ;i'tn" nroies, and referred to the Drafting Committee. He invited

ior*"nt, regarding nri. il:l with the one amendment suggested by the International Bureau, namely,

changing "the power of attorney" to "a power of attorney'"

655. Mr. STEWART (Ftcpt) asked whether it would be possible to file a translation of the power of

.t1orn.y at a later tir. or whether it must be filed at the same time as the power of attorney itself '

656. Mr. TRAMpOSCH (WlpO) stated that the intent of the provision was that the power of attorney

would not be effective until the translation was filed'

657. Mr. NIyoNKURU (Burundi) wished for clarification of the methodology, since the nomenclature of

tl-," d.finitions that nao been given did not contain the term "power." This word assumed importance in

the context of Rule , ;;; irroulo therefore be included in the general definitions as a matter of

importance.

65g. Mr. TRAMpOSCH (WtpO) noted that Rule 7(2xaxi), which spoke of "a separate communication

if,"reinitter referred to r"po*"r. of attorney')," constituted the definition of "power of attorney." He

no1.J tf,.t the definitlon was not put in Articie 1 since "powqr of attorney" did not appear often in the

pit and could easily be defined in the few provisions where it did appear.

659. The pRESIDENT, noting that there were no comments regarding Rule 7(3), d9 .clared it adopted, as

iodified by the tnteinationil Bureau, and referred to the Drafting Committee. He invited comments

;.l;;arg- Rule 7(4) *iin 1f,. one amendment suggested by the lnternational Bureau, namelv, changing

"any communication" to "a power of attorney."

660. Mrs. BOLAND (United States of America) asked why Rule 7(4) referred only to paragraph (2)(aXi)

and not paragraph (2Xa)(i) and (ii)'

661. Mr. LEW|S (Wtpo) stated that it was a drafting irregularity which could be referred to the Drafting

Committee, but nonetneLis noteo that there did not now appear to be a reason to use "referred to in

pur.gr.pr, 2(a)(i).,, ue nLGo that Rule 7(3) had just been amended to "a power of attorney" without any

l..t.r6ni" back to "pi16giipt (2XaXi)." 
'tie 

suggested that Rule 7(4) therefore be simplified bv.deleting

the words ,,referref'd i,i p.iigiiph 2(aXi)" since "power of attorney" was already defined in

nrl" TtlX"Xi), for the sake of consiitency with nule 7(3), and since there would be no change in meaning'

He added that Rule Zia) woutO read: '7A Contracting Party may require that evidence be filed with the

office where the ofiice ,iy i..ronubly doubt the ieracity of any indication contained in a power of

attorneY. "

662. Mrs. BOLAND (United states of America) asked whether the deletion of the phrase from Rule 7(4)

was sufficient, since it r.t'.0 on the definition of "power of attorney" for the- references in these

paiigrapns and it seemed then that the request Form referred to in paragraph (2)(aXii) would not be

suble"ct io the evidence requirement under paragraph (4)'

663. Mr. TRAMpOSCH (WtpO) stated that the issue raised by the Delegation of. the United States of

nmerica might be .o*r.i Uy arti.t. 6(6), but that the lnternational Bureau would have to take the issue

under consideration. i. not6o that if Ariicle 6(6) did not apply, the language would have to be changed.
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664. The PRESIDENT proposed the order of discussion as follows: the remainder of Article 7 and Rule 7;
Article 7(2), to see if there were any other suggestions on how to move forward on the isu., iriparticular, any compromises that might be considered in order to move forward; .nJ nrti.t. 5. He noted
lhqt !11d.av evening and laturday morning would be devoted to the remaindei of Rrticle A, nrti.l" 8i2[
Rule 8(2), Rule 3, Rule 9, Rule 10, Article 9, and Rules 15 to 19. He adjourned the meeting untilthe neii
day (May 19)at '10 a.m..

Ninth Session
Fridav. May 19. 2000
Morning

665. The PRESIDENT opened the meeting and returned to the discussion on Rule 7(4).

666' Mr. BAECHTOL.D (wlPo) suggested that, after further consideration by the secretariat, theprovision under consideration read as follows: "A Contracting Party may require that evidence be filedwith the office only where.the office may reasonably doubt ihe veracitf of any indication contained in
any communication referred to paragraph (2Xa).,,

667. Mr. BOGDANOV (Russian Federation) asked whether the term "communication,, referred also tothe request Form mentioned in paragraph (2)(aXii).

668. Mr' TRAMPOSCH (WlPo) suggested to me the word "any appointment referred to inparagraph (2xa)", since that word was used in the chapeau of paragraph'(2)(;j.

669. Mr. SHEHU-AHMED (Nigeria) proposed to add, for purposes of clarity, the words ,,of this Rule,, and"above," so that the wording would read "in a power oi atiorney referred'to in plragrap6 (2)(a) above;
and "of this Rule."

670. Mr. TRAMPOSCH (WIPO) said that the drafting standard used throughout the Treaty was based onthe assumption that, when a paragraph or sub-para-graph was mentioned-in a Rule or Article, it referred
to the other paragraphs or subparagraphs of thai Artkle.

671' The PRESIDENT declared RuteT(4) adopted in substance with the modification suggested and
referred to the Drafting Committee.

672. The PRESIDENT opened discussion on Article 7(4).

673. Mr. BAECHTOLD (WlpO) introduced Article 7(4).

674. The PRESIDENT said that no other delegation wished to take the floor on this provision.

675. The PRESIDENT opened discussion on Article 7(5) and (6) and Rute 7(5) and (6).

676. Mr. BAECHTOLD (WtpO) introduced Article 7(5) and (6) and Rule 7(5) and (6). As far asparagraph (5) was concerned, the lnternational Bureau suggested to delete the words i,tr where evidence
is required under the.Regulati_ons pursuant to paragrapt isl," since they were alreaJy covered by the
reference to paragraph.(1).to(3) at the beginning of-the second line. rn'paragruphioi,f,. lnternational
Bureau suggested to add the words "by the Conlracting party" sg tlal the Uegr,rint'of that pur6grlph
would read "where one or more or the re.quirem-ents applied by the tonirJ.iing eaity Jnrierparagraphs (1) to (3)'" 

.He also suggested to make the same changes in nute ztsl ano iol"as r,ad arieaoy
been made to Rule (6)(1) and (2) in order to simplify the wording.

677. The PRESIDENT declared ArticleT(5) and(6) and RuleT(5) and(6) adopted in substance with the
modifications suggested and referred to the Drafting Commine,e.'

678. The PRESIDENT opened discussion on Article 7(2).

679. Mr. HERALD (Australia) declared that the provision under consideration was of concern to hisDelegation. He said that his Delegation was of the view that applicants should have the right to proi""J
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with respect to a number of activities in other countries without mandatory representation. ln that

resject.'equal treatment should be provided to applicants across all jurisdictions.. However different

r"qi,ir.r"rits for being an applicant could give rise to inequalities between countries where applicants

could be corporate eitities and those countries where applicants had to be the actual inventors. ln

lurisJictions where the applicant may be a corporate entity, Article 7(2) allowed a corporation, which was

ihe applicant and ownei bt tf,e invention to take advantage of that provision. However, in jurisdictions

*6"ri the applicant must be the actual inventor, an inequality could arise in that a corporate applicant

was not considered to be the applicant and, for example, an in-house attorney prosecuting on behalf of

the corporate entity would not'iall under Article 7(2) in those jurisdictions. Therefore, he was seeking

clarificaiion as to the scope of the reference to the applicant or owner in the context of Article 7(2). lf a

iorporate entity from a jurisdiction where the applicant must b-e the actual inventor in other jurisdictions

could come to and make an application maintaining the benefit of Article 7(2) but the same would not

hold true for corporate entities'when applying in jurisdictions where the applicant must be the actual

inventor, his Delegation would be in favor of the deletion of Article 7(2) in its entirety.

6g0. Mrs. BOLAND (United States of America) said that, throughout the negotiating history of the

ir*tv, the understanding of her Delegation had always been that applicant as defined in Article(lXviii)

anO iire associated Noti t.07 permitted Contracting Parties to define applicant according to the

appticaUte law in the Contracting Party. ln terms of the relationship between the definition in

niiif" 1(viii) and the treatment to be accorded under Article 7(2), the delegate said that the comments by

tf,. 
-O"f.buiion 

of Australia were well taken. However, it had to be kept in mind that, concerning the

fro."Our-"r under consideration, the United State of America did not mandate that a correspondence

address be on its territory. The benefits of Article 7(2) would flow to applicant inventors throughout the

world to the extent thit the correspondence is carried on between the United States Patent and

Trademark Office (USPTO) and the applicant inventor. Therefore, the allegedly unequal treatment did not

.*irt .nd the benefits of Article 7(2)'could extend equally to all contracting Parties and all applicants

throughout the world.

6g1. Mr. ORANGE (FlCPl) asked if, in a situation where an application was filed from an inventor

ippticant having his residence abroad through a local representative, the applicant would still be able to

avjlt frimsett oithe provisions of Article 7(i), or whether that applicant would have to appoint a local

representative for those purposes.

6g2. Mrs. BOLAND (United States of America) declared that, as far as the situation in her country was

ion."rn"O, the only ihing that mattered for the purposes of the treatment accorded in paragraph 7(2)

was that the communicaiion contain the signature of the applicant inventor. lt did not matter whether

the correspondence was sent to a corporate entity or representative or a law firm in a different country, as

long as the correspondence was done between the USPTO and the applicant inventor.

6g3. Mr. TRAMpOSCH (WIPO) suggested, as a compromise solution, to consider to limit the effect of

Article 7(2)to natural Persons.

6g4. Mr. MERRyLEES (ABAPI) said that, in the view of his Delegation, the compromise would not make

,"rV *r.ft difference io the question of who would be able to take advantage of not having a

iep?esentative in another countiy. tt would still be the large multinational companies that would be

concerned. The delegate recalledthat, in view of problems to maintain a strong profession through funds

;;i;g into the cointry from large applicants abroad, his Delegation was.opposed to that solution.

io*.i.r, a solution limiting the effects oi Rrticle 7(2) lo natural persons would be entirely acceptable.

6g5. Mr. BADRAWI (Egypt) said that as far as representation was concerned, the representative had to

be rpso facto a naturil pliron. However,. this natural person may b9 a representative of another natural

p.rion oi a legal entity, depending on the definition of person. The definition of person in Article(1)

referred to natural and legal persons.

6g6. Mr. BOGDANOV (Russian Federation) said that his Delegation was against the idea of limiting the

application of Article 7(2) to only natural persons.

6g7. Mr. HERALD (Australia), considering that in the great majority of countries applicants could.be

ioiporui. entities, dLclared that his Delegation was concerned to ensure equivalence of the practical

effect when those provisions were applied-in countries where applicants must be the actual inventors. ln

tf," ,"* of that Delegation, it should be possible that, where corporate applicants could take the action
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provided in Article 7(2), where they are the actual applicant they could also do so in countries where the
applicant must be the actual inventor.

688. Mr. BARDEHLE (Germany) said that the issue under discussion was crucial for his Delegation, and
sought clarity as to the real consequence of the provision under discussion. ln particular, 6e ttiougfri tf,ai
the Treaty should achieve that all applicants, whether corporate or not, had the same opportunitiei to usethe possibilities under Article 7(2) in all Contracting Parties. For example, an applicant'from the United
States of America, filing with the EPO, would normally be a legal entity, and the corresponden.. ,uy b.
sent by that legal entity, and would be accepted by the EPO uider tfrii Rrticte witfroui the oblitatio'n oi
having a representative. 

,However, he required weiher it would be necessary, in..t.i where a European
legal entity filed in the United States of America, that the inventor, in oider to take advantage from
Article 7(2), appoint a local attorney. The delegate said that it was important to Ue on an equal fo-oting.

689. Mrs. BOLAND (United States of America) said that, under the circumstances describing the
operation of Article 7(2), lhose procedures would be carried out directly between the USpTO and the
applicant inventor in the foreign country. That would require the correspondence in respect of those
procedures to be signed by the applicant inventor.

690. The delegate also recalled that it had provided a response to the comment by the Delegation ofAustralia. However, without hearing from that Delegation whether or not that response addressed its
concerns, a compromise solution was proposed that did not seem to be necessary in light of the
discussion. She felt that the discussion hqd to take place and naturally progress unO,'it u .6rnp.-ir"
needed to be forged, it should come from the Membei States.

691. The Delegation of the United States of America further opposed a limitation, in Article 7(2), tonatural persons. Mrs. Boland reiterated that the operation of thit provision woulo provide benefits toforeign corporate entities that can correspond diiectly with the USPTO under thJ signature of tne
applicable inventors' She expressed the view that all benefits were going both ways between the United
States of America and other countries, as well as among other countiies,ind that t'he provision should be
maintained without further limitation to preserve thosebenefits.

692. Mr. SToHR (EPo) said that, if it was suggested that the exemption from mandatory representation
should only be available to applicants who were natural persons, 

'his 
oelegatio" ;;; opposed to that

suggestion. The Delegation felt that, if such a change was accepted, corporate inventors'would always
need to be represented, while applicant inventors would be treated ai natural p"rtoni and could benefit
from the exceptions under Article 7(2).

693' Mr. UNGLER (Austria) said that applicants irrespective whether they were legal entities or naturalpersons should be treated equally in the context of Article 7(2). For the prrpir.i of that provision-, it
shouldn't be relevant who was entitled, under the national law, to file an ;ppiicuti;n. ln conclusion, he
expressed support for the text as originally presented.

694. Mr. BADRAWI (Egypt) said that, in his opinion, Article 7(2) allowed the applicant to be a natural
person or.a legal entity, because this was a mere repetition of the definition of Articte t(viii). A restrictionto natural persons would. violate the principle of equality. Therefore, tne provlion should not bechanged. However, the delegate suggested that Coniracting Parties toriowing the granting of a filingdate, disputes between the applicant and the office sho-uld be referred io a 

-Jispute 
settlement

mechanism. Furthermore, the applicant might be.requested to appoint a representative'for tne pripose
of any direct procedures or direct action by the Office.

695. Mr. KITAZUME (Japan) said that his Delegation supported the original text of the provision under
discussion.

696' Mr. WALKER (United Kingdom) declared that exceptions for mandatory representation should applyto both natural persons and corporate bodies.

697. lVr. LEE (Republic of Korea) said that his Delegation believed that it was not logical to discriminate
natural persons from legal entities.
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69g. Mr. BOUAZZAOUT (Morocco) said that Moroccan national legislation did not make provision for

discrimination in appointing the agent, irrespective of whether this was a natural person or legal entity,

anJ f,opeO that the system was noi discriminatory as regards the nature of the applicant'

699. The pRESIDENT said that discussion on Article 7(2) would be suspended. He then opened

discussion on Article 5(1).

Article 5: Filing Date

700. Mr. BAECHTOLD (Wtpo)introduced Article 5(1). ln particular, he said that the lnternational Bureau

*LrfO suggest the following redraft of the introductory words o_f that paragraph: "Except as otherwise

pr.i.iln.jin the Regulation-s, and sub.iect to paragraphs(2) to (8), a Contracting Party shall provide that

ir","-i1ng o.te of an- applicaiion shall be the date on which its office has received all of the following

etementi, filed at the option of the applicant, on paper or as otherwise permitted by the Office for the

pripor. of according a'filing date." 
'This 

suggestion was.made to provide for the possibility of-future

:h.;;;; if'.rgn a 
-decisiori 

by the assembl-yl for example, because of developments in the field of

electronic filing.

701. Mrs. BOLAND (United states of America) referred to documenlPTtDcl6 and proposed that, under

aiticle 5(r;1a), the on'ly item that be required for the establishment of a filing date should be item (iii),

.;;;t; piiwnich on the face of it appeared to be a description. Her Delegation proposed the deletion

"i 
it.,i,itil ind (ii), if that were done,'it could agree to not insert of the words "no later than'" The

Delegation felt strongly that the filing date provisions should be a minimum, that it should be readily

oOtain"O by applicaiis and that any concerns relating to current items (i) and (ii) should not be

o.t.*inutire of 
'the 

tiiing oate. Most importantly, she said that her Delegation had some concerns with

;l;rJ to item (ii) as a siumbling block for the grant of flling date. The Delegation. had always been

,uip*tir. of a'great i.ornt ofilexibility on the- part of Contracting Parties to provide filing dates and

if,E'if,o.ugl-'t thai the only necessary element for that should be the description itself .

7OZ. Mrs. BERENDSON (Peru), speaking on behalf of the Group of Latin American and Caribbean

countries, said that in order toi tn'e Patent Law Treaty to be an instrument for standardizing procedures,

and taking into account the provisions existing in the iegislation-of various countries, her Group proposed

that a nei subparagraph (c) should be addedlo Article s(t ), as follows: "(c) For the purposes of the filing

Jri. u Contracting paltv ru1l require confirmation of payment of the established fees." Her Group also

il;GJamendiig if,. *oiOingof Article 5(lXaXii) by replacing the word."or" with the term "and".

to*.qr.ntly, the 
-new wordin{ of tnis provision would be as follows: "(ii) information allowing the

;;;iiti;i fre applicant to be esiablished or allowing the applicant to be contacted by the Office."

703. The pRESIDENT invited comments on any aspect of Article 5(1), subparagraph (a)-or(b), or

comments on the proposal by the United States of America or the proposal of GRULAC for a new

Article 5(1)(c).

704. Mr. pRAMUDyO (tndonesia) stated that his Delegation supported the proposal of GRULAC with

iegarO to tne amendment of Rrti.t. s(1)(c). lt was his understanding that this proposal was in line with

Ru-ie 3.3(aXii) of the pCT Regulations. His Delegation also supported the addition of Article 5(1),

subparagraph (a).

tO5. Mr. EVASCO (philippines) indicated that his Delegation could 9o along with the changes introduced

;;;" i;i.;natiopal'Bureiu with respect to the introductory sentence in Article s(1)(a) and would like

itLrt iil, (ii) and (iii) t; ba r..trin.d as they appeared in the. Basic Proposal. lt would, however, like to add

t-h; foil;;i;g item (iv): "(iv) one or more claims. " This addition was being proposed- for the reason that

oni.-.-pui"-nt had'been'gianted, the State guaranteed.protection of the right-s of the patentee with

i.rp.it io tn. claim or claims, since it was tha claim or claims which actually defined- the invention. He

turir,er stated that his Delegaiion did not support the addition of proof of payment of filing for purposes

oi ..ioroing a filing date, a-s well as the addiiion of indications allowing the app_licant to be contacted by

the office. ro ru*riiif f,is Delegation supported Article 5(1)(a) as modified by the lnternational

dui.uu, *itf, tf,. addition only of item iiv), that is, adding the requirement of one or more claims.

706. Mr. IWASAKI (Japan) stated that his Delegation opposed the proposal suggested in paragraph 6 of

ooiurent prtDCtS iittii|ri.o by the Delegatioi of the United states of America and wished to make a

comment on the proposal by cnllmc. Re{arding the meaning of filing date in the PLT, the history of the
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Treaty should be kept in mind: the hard-line for negotiating the Treaty was the harmonization of
procedural issues as much as possible, and, among the issues to be harmonized, the filing date was the
most important element. As a consequence, his Delegation felt deep concern aboirt too flexible
procedures for obtaining a filing date. Article 5(1) as it wis presently draited provided that all three of
these elements must be submitted for an application to be grven a filing date, which was an
indispensable factor to harmonize a minimum and a maximum requirement for t-he establishment of the
filing date. Therefore, the Delegation opposed the proposal iegarding Article 5(1)(c) proposed Uy
GRULAC. Second, atte-ntion had to be paid to the regular respect of ihe filing date. The fiiin'g date had a
quite.essential legal effect for the patent application. From a legal point ofliew, an action-by a person
took legaleffect only if the intention of the action was defined ind the identity of the person-was clear.
The same rule should apply in this case, therefore, the legal effect for the iiling daie should require
items(i) and (ii) of Article 5(1Xa). Thus, the Delegation opposed the proposal byihe Delegation of'the
United States of America to limit Article 5(1Xa) to item (iii). Third. the belegation wished tohake a brief
commenton the phrase "not later than." Despite the purpose of this piovision, the words ,,no later
than" could be integrated so that Contracting Parties would be allowed to have the discretion to plan the
filing date by their own jurisdiction much earlier than the date when all three elements were filed at the
Office. The Delegation was afraid of abuses resulting from this kind of ambiguity. lndeed, it sometimes
happened that flexibility led to ambiguity, which annoyed everyone. For the ipplicant as well as the third
parties, this internationally dlvergent situation for granting a filing date would give rise to serious
problems which would diminish the merits of the user-friendliness of the Treaty. lt shoiuld be kept in minJ
that the filing date was a fundamental factor also for a patent defeating effect which should provide in
equal priority effect to any application in the world. Therefore, the Delegation also strongly opposed the
insertion of the phrase "no later than" in order to maintain the legal ceriainty in grantin{the'fiting date.
ln conclusion, the Delegation believed that, as the filing date was a fundamiental element f-or the
application procedures it was not appropriate to base a treaty on a conception which may be different
from State to State. Therefore, the Delegation supported the present text of Article 5(1Xc).

707 - Mr. PAL (lndia) stated that his Delegation had no problem regarding the amendment proposed by
the lnternational Bureau for Article 5(1Xa). lt also went along with the coniments made by thir Olfegiiioi
of japan regarding deletion of the words "no later than" in paragraph (1). Regarding items (i)toiiii), it
could not support the proposal by the Delegation of the United Stites of Americi to reitrict it to item iiii).ln this respect, the Delegation wished all three items to be a minimum requirement to establish an
a.pplication. Regarding the GRULAC proposal for amendment of item (ii), the Delegation fully supporteJ
the proposal for putting "and" in place of "or". Regarding item (iii) of paragraphirXu) concerning tne
description, the Delegation wondered why a claim, along with description anJ diawing was not referred
to, as the claim better reflected the invention.

708. Mr. TREPANIER (Canada) wished to make a pratical comment on the proposal by the Delegation of
the United States of America. One could envisage a photocopy of, say, a'magazine article sent to the
Ministry without any indication at all that this was intended as a patent application. lf there was no
indication that this communication should be directed to the Patent Ofiice, it would probably be
discarded. Therefore, the effect of an attempt to file a patent application would be completely lost.' So,
as a minimum, he thought that there had to be an indication of what this communication was intended
for. The minimum in his Delegation's view of Article 5 (1)(a) would be items(i) and (iii) for r.r, piu.ti..f
reasons.

709. Mr' MOUKOURI (Congo) said that his Delegation subscribed to the procedure adopted by the
lnternational Bureau but considered nevertheless that proof of the payment oi the prescribed fees was a
condition of validity imposed as such. Consequently, his Delegation suggested that the Article should be
retained as it stood, including item (i), contrary to the view of the United States of America, but with the
prescribed fees added, since congo considered this a condition of validity.

710. Mr. BADRAWI (Egypt) indicated that his observations were based on item (iii) of Article 5(1Xa), as
well as on subparagraph (b), because he saw a relationship between these two elements. ttem (iii) said' ,,a
part which on the face of it appears to be a description" and this did not meet the provision contained in
the TRIPS Agreement, namely "a clear description of the invention." Thus, the phiasing in item (iii)was
insufficient and it was necessary to include all details of the description. 

'Turning 
to iubparagr.pf, fnl,which provides that what is mentioned in item (iii) of subparagraph (a) can be a drJwing, he believed that

the applicant could here include a drawing in order to providJclarification on the natur6'of the invention.
He further believed that the applicant must in any event provide information on the invention which was
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being presented in foreign countries and that the applicant must state this for an application. ln his view,

it was also necessary to modify that in subparagraph (b).

711. Mr. SADOU (Algeria) said that his Delegation fully supported the aim of the Treaty which was to
standardize and simpliiy the formalities, as also desired by the Delegation of the United States of America.

However, in the same way as a number of delegations that had spoken, his Delegation supported the

retention of Article 5(a), iri its current wording, with nevertheless a number of observations designed to
clarify the text and the proposal relating to the additional requirement for the payment of fees at the time

of filing.

712. The minimum requirements prescribed by this Article as drafted represented the least that could be

asked in order to ideniify the invention, the applicant and the nature of the application filed, since

different types of protective title could be requested in Algeria. Furthermore, it was important to
ascertain fiom the very beginning the type of application for protection to be filed in view of the filing

date, an essential feature for the illocation of the title. The Delegation of Algeria supported the proposals

designed to clarify this Article, as proposed by the lnternational Bureau and the Delegations that
sugglsted adding i subparagraph on the additional requirement of a fee-payment title.

713. Mr. SHALIT (lsrael) stated that his Delegation supported the proposal of GRULAC in as far as having

an option to require a proof of payment of a filing fee as a requirement for obtaining the filing date. The

Delegation was not in favor of- including the words "not later than" in the introductory part of
paralraph (1) for the reason that the text here concerned a minimum of requirements. Before the

i"iniir* requirements had been required, a filing date should not be assigned. lf not, they were not

minimum requirements.

714. Mr. UNGLER (Austria) said that his Delegation, supported the statement by the Delegation of Japan

concerning the proposal of the Delegation of the United States of America. He referred to two
fundamen"tal principies. First, the filing date under discussion was a benefit for an applicant. Second, a

filing date could only be accorded where the Office was sure that the description belonged to the patent

appiication and wai able to identify the applicant- ln his understanding, items (i) and (ii) were implicit

ciiieria of the term "description". Fiowever, these implicit criteria should be made explicit in specific items

for the purpose of an easy'understanding. His Delegation therefore supported the text as it stood.

715. Mr. BOUCOUVALAS (Greece) referring to Article S(1Xa), stated that his Delegation could support

the Basic Proposal as amended by the lnternational Bureau. lt also understood that the words "not later

than,, would'not be inserted in ihis text. As regarded items (i), (ii) and (iii), the Delegation supported

them as they are presented in the Basic Proposal. Coming to paragraph(1-)(c) as proposed in document

itjOCtZl proposed by GRULAC, the Delegation supported this proposal for the. reasons stated in that
document. ln paragriph (1xb), the Delegation saw a contradiction with the spirit of the draft Treaty.

Under Article S(O), wfrere a missing part of the description or a missing document referred to in the

Jesiription was'fiied later, the filing date would be the date when the full disclosure of the invention took

place. However, paragraph (1Xb) did not make similar provision where a description was filed later.
'lrrtor"or"r, if a piiority Itaih *as based on such a filing where the description was filed later, problems

would occur as regirds the harmonization of the priority documents. The Delegation therefore

considered that parigraph (1)(b) of Article 5 should be deleted for the purposes of harmonizing the

according of a filing date to a patent application.

716. Mr. HERALD (Australia) indicated that his Delegation supported the changes proposed by the

lnternational Bureau. Secondly, it supported the non-inclusion of the words "no later than" in the

if'up.i, of subparagraph (2Xai. Thirdiy, with respect to items (i), (ii) and (iii), although item (iii) was the

most important part, item (i) was signifiiant, so that miscellaneous correspondence could be distinguished

tro, upbf i.utions. The Deiegation queried whether item (ii) was strictly required.. However, in a spirit of

compromise, it was prepared to accept that as a reasonable requirement. The Delegation did not support

tne'bRUtRC proposalto amend item (ii) to change the "or" to "and". lf there were indications allowing

ine appficant to be contacted by the Office, then inherently, it was possible to identify the applicant.

iirif.?i,, it could be assumed tlrat, if the identity of the applicant was known, then the means and

sufficieni information to be able to contact him would be available. The Delegation therefore thought

inat in reality those two provisions were two alternatiyes which ultimately led to the same outcome, and

ihe Delegation could not see a need to provide both as a mandatory requirement. The Delegation

itrongiy iupported the retention of subparagraph (b) and drew attention to the fact that it was a "may"

piorisl6n not a "must" provision. The Delegation referred to its experience where applicants had
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provided drawings or photographs which fully disclosed the invention. This was something that a
Contracting Party should be able to recognize. witn respect to the proposal on fees, the ojetaiion
stated that it could support that provision, providing it was in the context of the scheme consistent with
the PCT, that is, that the filing date be not dictated by the date on which the fees were paid. Under
Article 6(4). Contracting Parties may require that fees be paid. The concept that if such fees were notpaid, the filing date could be lost was acceptable, but a mechanism whiih provided that a fifing-Oate
could be obtained only as of the date that the fees were paid could noi be supported. suih an
arrangement would be quite inconsistent with the way the PCT currently operated. ilnalty, a number of
delegations had suggested that they would like to se-e a requirement fbr claims in the provisions. 

-The

Delegation of Australia wished to go on record that it did noi support in any way the inclusion of such arequirement' He noted that such a requirement could easily be met by the appliclnt putting in a claim in
the.form of "my invention is better than anyone else's," or "l claim a miilion dollars,,, 5ecause some
applicants did not understand the legal significance and structure of such claims.

717 . Mr' THoMAS (WlPo.) explained that, where an application under the pCT was filed without fees, orwith missing fees, the applicant was invited to pay the missing fees. within , stril iime limit if the feeswere not paid within that time limit, then the application was considered withdrawn. However, the
application would, even if it was considered wiihdrawn, still retain its filing date. Accordingly, theposition under the PCT was that the payment of fees were not a precondition-for a filing Oate a-nil'tf,ai
failure to pay missing fees did not result in loss of a filing date.

718' Mr. TRAMPOSCH (WIPO) observed that PCT, Article 1'l(1) was also relevant since the pCT was the
starting point for the provision on the filing date in the PLT. The drafting of the pLT had closely followeJ
the PCT, although in some cases, it had been deemed that the pLT should be more user-friendly. ln p[i
Article 11(1), there were seven requirements for according a filing date under the pCf. Two of those
requirements would not apply to national filing because t[ey deali with residency requirements and the
designation of a Contracting State. Of the remaining five, three corresponded to items in the pLT. There
were.two remaining items in the filing date requirements for the PCT where the pLT had been more
liberal, namely the inclusion of claims and the language requirements.

719. Mr. DRISQUE (Belgium) said that his Delegation requested the final deletion of the words ,,at thelatest" from Article 5(1Xa)and opposed the proposals made by the Delegation otlfre United States ofAmerica and the Group of Latin American and Caribbean Countries. fe specifieJ tf,at aftei f,aring
consulted the relevant parties in Belgium, his Delegation wished to withdraw ihe reservation relating t5
Article 5(1Xa), which appeared in the explanatory notes and concerned the failure to fulfill the condiiion
of one or more claims from among the minimurn requirements to be satisfied-by an-applicant in order for
a filing date to be accorded to his or her patent application.

720. Mrs. BOLAND (United States of America) recalled that it felt fairly strongly that the understanding
that had been reached in the Committee of Experts and the SCP, was thit the rr"uivi-6orfd not make theprocess.of obtaining a filing date throughout the world more difficult than it *ur ioOiy. lt appeared tothe Delegation that discussion on Article 5(1) was perhaps taking tfre opposi-te 1ict. 'Applicanti
throughout the world should be assured that a filing daie be granted "on 

the tiiinj Jtfre most important
aspect of their invention, namely the description. She obseived that the paristonvention provided a
Member State the freedom to grant the filing date to whatever it consider to be a iegutar naiionut nting
and such a filing necessarily gave rise to a right of priority under Article 4 of the parii Convention. The
Delegation was concerned that the freedoms that 

-Contraciing 
Parties currently had in ierms of grantinj afiling date could be prejudiced. As regards item (i), the Dele"gation was of thl opinion-that this item didnot impose much of a requirement at all and, therefore, did not feel it to be necesiary to be included.

However, in response to. the concerns expressed the Delegations of Canada, nustria-alrO Australia, the
Delegation was prepared to amend its proposal accordingi! to reinsert item (i) .ip.it-ot 6e tifing A;ierequirement. on item-(ii), the Delegation was concerned that contact and ap[licant information g6t loston occasion, and the fact that a filing date would be granted on the date oi receipt of the a.rZrlptio,
should not be prejudiced as a result of that loss of that iiformation. lt therefore wish'to delete item (ii).-lf
that item were not to be deleted, then the Delegation supported the retention oi ihe insertion of thephrase "no later than" throughout all of Article 5. As'regard proposals to include fees and otheirequirements-in respect 9f.the filing dates, the delegate noied that the SCp anJ iis predecessor the
Committee of Experts had decided that these.were not-necessary for a filing date. tniteao, an appropriate
mechanism was that in Article 6. _ln particular, as regards the GRULAC [roposal, ine recatted that theDelegation of the United States of America had alrea-dy stated in its openinb r"r.if.i that it could not
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support the incorporation of a fee requirement even as a discretionary item. . ln addition, the Delegation

did'not support changing the word "or" to "and" in the indications in item (ii).

721. The pRESIDENT asked the Delegation of the United states of America for clarification as to

whether, in proposing the deletion of Article 5(1)(aXii), it was the intention that no Contracting Party

couiO require those indications or whether a Contracting Party would be permitted to require such

indications should it so wish.

722. Mrs. BOLAND (United States of America) replied that her Delegation's preference would certainly

be to delete item (ii) as a filing date requirement altogether. ln its view, the Committee was trying to

arrive at a filing date "standari" and the adoption of an optional requirement would fall short of that
goal.

723. Mr. KAUDYROV (Kazakhstan) noted that, one goal of the Committee was to simplify life for

applicants. On the other hand, the Committee was trying to determine what the minimum requirements

;;:;;rt for the filing date of an application were. Common sense dictated that national patent

i.giilrtioi.1 not be burd6ned by requirements. What had been proposed in the first part of Article 5(1)(a)

u-n-J i6 subparagraphs did not seem to solve the problem. His Delegation wished to support those

propoi.tt *f,i.fi would aim at a clearer definition. lt also supported the proposal of GRULAC in

document pT/Dc/z1. tt also supported the suggestion made by the Delegation of the Philippines for a

requirement of one or more claims.

724. Mr. HIEN (Burkina Faso) said that in line with the delegations which had preceded it, Burkina Faso

wished to make a contribution as regards fees. The current legal situation prevailing in Burkina Faso was

such that when a patent application-was filed, fees necessarily had to be paid.- This payment represented

a condition of admissibility ind the receipt for the payment of fees was one of the documents required if

the application were to be admissible. Burkina Faso therefore considered that the GRULAC proposal was

,"t"rjrit and wished to support it strongly, and requested that a subparagraph be devoted to the payment

of fees.

725. Mr. ADA (Czech Republic) expressed his Delegation's support of the text of Article 5(1)(a) and (b) as

it stood in the Basic ProPosal.

726. Mr. LEE (Republic of Korea) recalled that this Conference's aim was to harmonize oatent laws and

the procedures thereof. The inclusion of the text "no later than," could result in the filing date being

different from country to country. lf there was relevant prior art between the different filing dates, the

p.t"ni.Uifity would .lro ,.ry from country to country according to where the application was filed. This

*ii. ,.tt6r of substance jnd not a matier of a procedure. His Delegation therefore strongly supported

the Basic Proposal with the changes proposed by the lnternational Bureau.

Tenth Session
Friday. Mav 19. 2000
Afternoon

727. Mr. CHAOUCH (Tunisia) said that his Delegation supported the proposal made by GRULAC relating

to tfre payment of fees for the purposes of accoiding a filing date. Such a payment was made in return

for the services provided by the Oifice, as soon as it received a patent application (entry in the patent

iegiit"r, notificaiion to tn" applicant of missing documents); such services should be provided free of

chlrge if the applicant subsequently withdrew his or her application.

72g. Mr. OMOROV (Kyrgyzstan) supported the suggestion made by the lnternational Bureau' He

emjfrasizeO the importanc6'ot clear ahd accurate proviiions with regard to the grant of a filing date and

;;;i,;;;J J.6ting ir'. words "no later than" in square brackets, and the word "or" in item (ii), and to

imend item (iii) to read "a part which is a description of the invention."

7Zg. Mr. RAJAN (lreland) supported the amendments suggested by the lnternational Bureau. He

opposed the proposalfor t'he detetion of items (i)and (ii), and also objected to.the insertion of the words
,,no later than,, in square brackets. He stated that the payment of the fee should not be a prerequisite for
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according a filing date. sub-paragraph (b) should be retained, since the paris convention alreadypermitted the according of a filing dite to an application which disclosed the inventitn only in a drawing.

730' Mr' GARCIA 
.LoPEZ 

(spain) said that his Delegation considered that the phrase ,,at the latest,,should not be included in Article 5. As regarls the re"quirements for obtaining an application filing date,his Delegation believed that items (i) and"(ii) of artiiie ifrXrl shoutd be retained, and supported theproposal by GRULAC to, insert.the-conjunction ,,and,, in rtem (ii). as to tfre iirclusion of claims inparagraph (1Xa), he said.that.his Delegation held the reservation previousry erpresseo by Spain andaccepted the text proposed by the lnternational Bureau.

731' Mr' GRAMER (EPo) said that Article 5 was perhaps the most important provision in the draft pLT,
since it established a uniform worldwide standard. He stated trrat inv poiiole-oerlation from thisstandard, including the.possibility for national offices to,.qrir. a fee, shoulb u"iroio.d, and could notbe supported by his Delegation. He also supported the deletion of the words-,,no-rit", than,,, presentlycontained in square brackets, because they'would allow offices to introduce or maintain a differentstandard' He expressed lgme.symgathy forih. propotul ;udety tre oetejation or in" United states ofAmerica to delete items (i)and (ii), but iaid that severe aominisiraiive proble-ms right ,rir. if an office didnot have any indicatron as to the sender of particular d;.;;;;is, because srcr, J6lrments might, underthese circumstances, have to be kept for an indefinite p.iioJ oi tir", to 

"nrrr. 
tl-reir availability in casethe sender identified himself later.

732' Mr' HABIBI (Libyan Arab Jamahiriya) stated that the elements mentioned in Articte 5(1Xa)(i), (ii)and (iii) were extremely important and idded tn.t prr.f riph i:) ,"g.roing ;otif,i.tion shoutd also betaken into consideration in this context. The Delegation *iorro rite-to-folnt 
"ri-irr.t 

the elements ofapplication required for the purposes of a filing ou-t. ,nd.r. ihis Article'ur. .rr.ntiul and necessary toaccord a filing date. tt suggested the amendnient of item tiiij on tfre Oisirijtlon''or Oisclosure of theinvention in order to provide for a detailed and fuli d;;ipiion of trre inveniion aicompanied by therelevant drawings, if, any, and to require that the upprliiniihould pay the prescribed registration feespursuant to national laws.

733' Mr' HoLMSTRAND (Sweden) concured with the Delegation of the Epo, and stated that a filingdate should be afforded on the basis of only minimat conoitt-nr He added 1,ui it JiJ not seem justifiedto make the grant of a filing, date subjecito the payment oi t".r irJirrit i''.,Jf,eretore, coutd notsupport the proposals made by the Delegations oi tire GRULAC countries. trre'nrririppines and othercountries' He declared his readiness to aciept paragraph (1)as contained in the Baiic proposal and theadditional language suggested by the lnternational"eui.ur,'brt objected to the inclusion of the words"no later than'" He stated thatlhe elements contained in item (iiif appeareo to o" L" most importantand constituted the absolute minimum, while iGmii;dhi be redundi"t,-u"O item(ii) might beredrafted as a separate provision.

734' Mr' BARTELS (Germany) asked for clarification regarding the suggestion made by the lnternationalBureau to insert the words "Except as oth.erw.ise pr.ttiiu.o'uy tn.-n.grr.iioni;-.i'tn. beginning ofparagraph.(1)' He expressed,concern regarding the.consequences of rrbi"-;i;;lrris piovision, fixed in theTreaty itself, to changes in the Regulati6ns. He said that,'while he agreed that item (iii) constituted theabsolute minimum, he would atso find it difficult to deleie item (ii), *ri"*.llt", iii *ouro appear tessessential. while he preferred to retain all three items in nrti.t" s(t),'i," propoi.O b;;;y of compromise,to reduce the exception to Article 2(j) to a reference to n'rticte s(lXa)(iii) with a view to enablecontracting Parties to be more liberal in favor of uppriiinii b/ granting a filing date even where theelements mentioned in items (i) and (ii) had not been turniir,"t.- ue o5lected io tr,. rnctusion of anyreference to fees, and stated that there would be no need io-inctuae pri"ni-ir.lri io,. tn. purpose ofobtaining a filing date.

735' Mr' TRAMPoScH (wlPo) explained that the suggestion, contained in Annex Vl of documentPT/DC/6, to include the words, "except as oth.erwise pr.tii'u.J in tle negutationr; il the beginning ofArticle 5(1)(a), was the result of an extended discussion i; G'pcr Assembly meeting in March 2000concerning the grant of a filing date for electronically filed appliiattont. lt *ar i.ri ir1.i'ir," Treaty shouldat least be flexible enough io encompass technoiogies tirlt-rigr't oe uieo-ln-tie'tuture for filingapplications, but which might not conform to the elerients tisteo in Article 5(1xa). ie saio that the onlypossibility to achieve this wlthout a.mending the Treaty iti.rt *orro seem to allow Article 5 to be amendedby the Assembly by way of changing the "Regulationi. 
H. emJr'isireo that the suggestion contained in
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Annex Vtof prlDC/6 included the limitation in Rule 21 that any Regulations established under Article 5(1)

would require a unanimous vote in the Assembly.

736. Mrs. BERENDSON (peru) specified that by introducing- the.requirement to submit confirmation of

;;;;.;i;, pi,rgruph (1)ic), the'cnumc proposal would affect the establishment of the filing date'

737. Mr. LEWIS (WIPO) explained that the system regarding the payment of fees.env.isaged in the Basic

pioposutwas simiiar to ine one followed under the Pir, under which the application is considered to be

withdrawn if the feei ;;;;"1 puia *itf in the time limit, without causing a loss.of the filing date'

n"i.iri"g to Notes 6.r+ ind 6.15'in the Explanatory Notes, he stressed that, while Article 6 dealt with the

requirements in respect of an application and enSbled a contracting Pa1ty, in paragraph (4), t9 ch-arge

te"i in respect of appiications, Rrticle 5 prohibited a Contracting Party from refusinq to accord a fillng

date because the application fee had not been paid'

73g. Mr. THOMAS (WtpO) emphasized that the system established under the PCT had helped many

ippii.unir to safeguaid their rights in cases when iomething had gone wrong with fee payments' He

stressed that the aim of the patent system, whether under intlrnational or national arrangements, should

b;-6;;"ride appticani;;ith pii"ns'for their inventions without imposing too many formality

."qrli.,i.nts, pariicularly with regard to obtaining the very important filing date'

739. Mr. FTCSOR (Hungary) supported the Basic Proposal in respect of Article 5(1)(a) with the

amendment, ,ugg.rt.J bi ih; tnteinational Bureau. He said that, in the spirit of compromise, he might,

however, be ready to ionsiOer the possibility of deleting item (i), while he opposed the inclusion of the

words "no later than."

740. Mr. JONG (Democratic People's Republic of Korea) supported- the suggestion made by the

lnternational Bureau, 6ri oUi".t.O tb requiring clarms or the payment of fees for the grant of a filing date

under Article S(1Xa).

741. Ms. LACHOWTCZ (poland) supported the deletion of the words "no later than" for the reasons

giren by the oelega-iroli 
-ol 

llpun, and expressed. a 
. 
preference for retaining all three items in

X;t"i" iiriul. sne iio iupport.O the proposaimade by the GRULAC countries to replace the word "or"

tv;;:,iii',t", (ii),-;nd'the proposai put forward bythe Delegation of the Philippines to add one or

more claims for the purpose of according a filing date'

742,Mr'STRENC(Romania)supportedthecurrentdraftofArticle5(1Xa)withtheamendments
suggested by the tnteinitional'Bureiu and the retention of all items (i) to (iii). He favoured the deletion of

the words ,,no later if,.n;l U.i"rt" tt'" filing date would otherwise depend on national practices which

would obstruct the goal of harmonization.

743. Mrs. BOLAND (United States of America) proposed adding the words "express or implicit" before

the word ,,indicationi; , it.. (ii), so that the piovision .wor11o read "express or implicit indicatio.ns

allowing the identity of tn. ,ppriii.t to be established or allowing the applicant to be contacted by the

otiil",,. she also dr.* iti"dtion to Articleg(2)and(3) on-notification and stated that these provisions

.J"quut.fV addressed the issues that might be raised by insufficient contact information'

744. The pRESIDENT asked whether, and Mrs. Boland confirmed that, this proposal was made on the

basis of the amendm"r,tr irgg.ried by the lnternational Bureau, and the deletion of the words "no later

than. "

745. Ms. LOyTOMAft (finland) supported the current text of Article S(1Xa) with the amendments

iugg"rt"d by the lnternational Bureau, and stated that she could also accept the proposal which had just

be"ei made by the Delegation of the United States of America.

746. Mr. SNETHLAGE (Netherlands) supported Article s(1xa) as currently drafted-and said that he could

agree with tne suggestions made bythd.international Bureau. He welcomed the fact that the Delegation

of the United States oi nmerica wai no longer advocating adding the_words."no later than", and stated

that he could agree with the amendment of-ltem (ii) prop6sed by trrat Delegation. He saw no problems in

accepting tne proposairiJ"U/tf',g Delegation ot'i"t,jto,replice, in item(ii), the word "or" by "and",

but objected to tne piopoiiirlo" by the-Delegations of the GRULAc countries because Article 6(4) was

sufficient for that pjrp,i* He also bpposed tfie proposal made by the Delegation of the Philippines to
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require claims. He welcomed subparagraph (b), which enabled Contracting parties to accept a drawing as
a description.

747 - Mr. SHALIT (lsrael) emphasized the importan-ce of retaining the word "or" in item (ii) and explained
that this would make it be possible to grant a filing date in a situation where a representative had
mistakenly provided a wrong name of applicant, in which case the office could contjct the applicant
through his representative despite the inabiiity to establish his identity.

748. Mr. NIYONKURU (Burundi) said that his Delegation supported the proposal made by the
lnternational Bureau concerning Article 5(1Xa) and the imendments made thereto.' Recalling his earlier
remarks relating to the need to support inventors irrespective of their financial situation, he ieared that
the introduction of fees in item (i) might represent an obstacle for innovators who lacked resources at the
time an application was filed.

749- Ms. wEN (China) supported the amendments. made by the lnternational Bureau, but opposed
adding the words "no later than," because this would contra"dict the goal of narmonizing pateni law.
She expressed herself in fav_or of retaining items (i) to (iii), objected to inciuding the payment of fees in thelist as proposed by the Delegation oi cRumc countriis, and supportSo tne-'proposal to delete
subparagraph (b).

750. Mr' VIDAURRITA (Argentina) said that with respect to the requirement to pay fees for the
recognition of the filing date, there were a number of countries, including at least the 3a member
countries of GRULAC, that had always required the payment of a fee in order io acknowledge the ,ifiaiiv
of the date in question. Such a payment was considered to be a logical .*rt"iprrt oi a faii.orprorir.
for anyone wishing to use a public service. The requirement to pay the fee was not a criterion which
GRULAC wished to impose on other countries and it was therefore proposed that ihe requirement bemade optional for Contracting Parties. ln that regard, Offices that so desired -utd ....pi subsequent
payment of the requisite fees. He said that the GRULAC proposal should not be consiOere'O un oOriuif.,
nor contrary to the spirit of the Treaty. lt should be considered that certain countries required a period oitif-9 t9 overcome particular stages and that, if an attempt was made to omit these stages, it would bedifficult to achieve a consensus and also for the largest'possible number of countries to accede to theTreaty' Speaking on behalf of the Delegation of Argentina only with respect to Art[;t5, he said that his
Delegation agreed to maintain the requirements estJblished in items (i), (ii) ano (iii)oiparagraph (txa)and
that it supported the statements made by other delegations in su[polt of inioipJratirig ihe'optionat
requirement to request,. {9g the validity of the filing date, a part that appeared to constituie a claim. As
regards subparagraph (1Xb), his Delegation agreed that it'should be retained, rin." in some cases adrawing could actually.replace a description. Finally, his Delegation confirmed ifre josition of GRULAC
regarding paragraph (1), item (ii), i.e. to replace the word ,,or,, irith ,,and.,,

751. Mr. SPANN (Australia) supported the text of Article 5(1Xa) as currently drafted with the
amendments suggested by the lnternational Bureau, and opposed the'proposat maOt by the oetegitloni
of the GRULAC countries. He declared. however, that he'could, in the spirit of i..frg a compromise,
support the proposal p.resented by the Delegation of the United States bt Rmerlca, to add the words"express or implicit" in item (ii).

752. Mrs. MARCADE (France)said that her.Delega-tion had always been in favor of simplifying the patent
application procedure, in particular as regards the allocation of a filing date, and OiO not'tner"ior. r,lfpori
the addition of extra conditions to Article 5(1)(a), such as the paymelt of iees or the-jrovision of claims.
Nevertheless, while recognizing that the allocation of a filing date was an important issue, she noted that
consideration should be given not only to the.interests.-of the applicant but ilso to trroie of trrirO pariies.
Since the conditions currently included in Article 5(1)(aXi) to (ili) imposed few restrictions and were;t.;;,
very advantageous to the applicant, the Delegation of France wished to retain theselhiee conditions and
supported the comments made in that regard by the Delegation of Japan.

7.?1 As regards the insertion of the phrase "at the latest" in the first paragraph, which her Delegation
did not support, she noted that in a spirit of compromise the Delegation of itre'Unlted States of America
was prepared to withdraw the phrase and would support the refuntion of the three conditions in thisparagraph with a slight amendment to item (ii). ln the same spirit of compromise, if,e ionctuded that her
Delegation was ready to consider the proposed amendment in a positive light.
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754. Mr. BADRAWT (Egypt) objected to the proposal made by the Delegation of the United states of

America and stressed't6l'neceisity of having a clear and unequivocal statement to the effect that a

certain communication constituted an applicltion. He also said that it was necessary to have clear

indications as to the identity of the applic'ant enabling the Office to get in touch.with him, if needed'

wiif., 1.gurd io item (iii)and iubparagriph (b) he emphasized the need for a detailed description providing

full information concerning the iubjdct of the invention, which should also include a drawing if necessary'

neferrlng to Article 6(a), 6e said t'hat this provision interacted with the provision under discussion and

might cover other necessary elements.

755. Mr. BARTELS (Germany) said that the suggestion made by the lnternational Bureau might appear

questionaUte from a constitutional perspective, and asked whether it could be interpreted as allowing any

amendment of the Regulations to overrule any of the provisions in Article 5, so that, for example, an

office could, based on 5n amendment of the Regulations, grant a filing date without having a description,

.r"n tf,orgh Article 5(lXaXiii) would prohibit suih a practice. He further supported the proposal made by

the Delegation of the United States of America.

756. Mr. TRAMpOSCH (W|PO) replied that Article 5(1)could be amended by a unanimous vote of the

Assembly without any limitation as to the substance of such an amendment, but that every Contracting

Party would in effect have a veto.

757. Mr. MOUKOURI (Congo), clarifying his Delegation's position on the obligation to introduce the

piyment of fees expresied piioi to the eiplanationi of the lnternational Bureau, said that in the light of

ir,6 pcr, which gave a time iirnit of two months for the payment of fees, failing which the application.was

consideied neve'r to have been filed, his Delegation subscribed to those explanations and endorsed the

B;;i; pr;t"sal of the tnternational Bureau, but specified, however, that it wished to retain the three

items (i), (ii)and (iii).

75g. Mr. CRECEToV (Republic of Moldova) supported the text of Article 5(1)(a) as currently drafted with

the additions suggested by the lnternational Bureau and the Delegation oj the United States of America.

i" *ur in favor-o-f deleting the words "no later than" and objected to the inclusion of additional items

requiring matters such as ilrirt and the payment of fees. With regard to subparagraph (b), he asked

*fi"in.i this provision would only apply to technical graphs or also to the structure of chemical

compounds.

75g. Mr. LEWIS (WlpO) replied that chemical formulae constituted a good example. that an invention

.oufO n. adequaiely disclosed for the purposes of a filing .date in a drawing without any further

o"i.iipiion. uil saii that drawings could disclose the actual chemical formula of a new substance to a

if,"rirt and explain the method 5f its prepuration which might, in certain countries, be sufficient for the

grant of a patent.

760. Mr. MOTA MAIA (Portugal) supported the Basic Proposal with the modifications suggested by the

lnternational Bureau, agieed viitn tne deletion of the words "lno later than]" in Article 5(1)(a), and the

substitution of the term""or" by the word "and" in Article 5(lXaXii). He proposed that an additional item

concerning the presentation of one or more claims be included in Article S(1)(a)'

761. Ms. CHNG (Singapore) stated that, in most jurisdictions, a filing date is very important for first filed

applications because ii t"rr"i as the basis of priority claims in .subsequently 
filed applications. Bearing in

*nO tf,. significance of the filing date and that the underlying principle of th.e Treaty is to streamline

frocedures,"the needs and requir-ements must be balanced, as subparagraphs.(i), (ii), (iii),-the proposed

inclusion oi tne requirement of at least one or more claims, and the arguments in respect of the inclusion

of a filing fee as minimum requirements to obtain a filing date are considered She stated that

Article 5(lj(axi), "an express or implicit indication to the effect that the elements are intended to be an

application," was necessary in view of Article 5(1Xb). In the absence of any such indications, when an

oitic" r".eired only a drawing it would not know whether it is meant to be a patent application, an

.Jpiiiuti"" for a design registiation, or a trademark application. She further questioned the necessity to

iJi,rir" ci.irs for the-purp6se of obiaining a filing date, since claims are supported by the description and

would therefore not disclbse anything els-e than what was already disclosed in the description. She also

asked whether the proposal of filing f-ees being included as a minimum requirement to obtain a filing date

would create more of a burden on an applicant, and noted that it may be unfair to the applicant if. an

ofiice were to refuse the according of a iiiing date because the applicant could not raise the appropriate

funds, at that Point in time.

374

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Surrlnaany MINUTES or rnr MarN Cownarrrrr I

762. Mr. PAL (lndia) proposed that only the term "express" be retained in Article 5(l)(aXi) since the
terms "express" and "implicit," if used together, established two different standards.

763. Mr. DAVIES (Canada) supported the amendment suggested by the lnternational Bureau and the
amendment proposed by the Delegation of the United StaG of America in that the words ,,express 

or
implicit" be added to subparagraph (ii). He stated that it was his understanding that words ,,[no later
thanl," being in square brackets, did not appear in Article 5(1Xa)as it currently r".lr.

764. Mr. JoNG (Democratic People's Republic of Korea) endorsed the explanation of the lnternational
Bureau that in some cases, in particular, in respect of chemical and mechanical inventions, a drawing was
sufficient to disclose the invention.

765- Mr. IWASAKI (Japan) supported the comments of the Delegation of lndia and asked for clarification
with respe-ct to the proposal of.the_Delegation of the United States of America regarding Article 5(1)(aXii).
He asked for a concrete example of the situation contemplated by the proposed a-mendment.

766. Mrs. BOLAND (United States of America) stated that the phrase ,,express or implicit,, was already
used in Article 5(1 )(a)(i) and thus was not new to the pLT; that the phrase gires some fiexibility i.g;;di;;
e.9., inadvertent loss of contact information that could be subsequently associated with i gire-;
application; and that such flexibility allowed, within the framework oi Rrtiile 5(1)(a), the possibiliiy ofproviding applicants and users with a safety net in those situations where there miy Oe i tempoiaiy
misassociation of contact or applicant information.

767. Mr. HERALD (Australia) stated that an example of an "implicit indication" would be when the
nam.e of the applicant had not been inserted in the form part of a request Form, but was clearly identifieJ
on the header transmitted with the fax.

768. Mr. BADRAWI (Egypt) noted, that if the explicit element of an indication was removed, there would
not be an application. He noted that the Office would have to make its own assessment of the case and
that this could create problems due to abuse by either of the parties.

769. Mr. STEWART (FlCPl) supported the original as well as the alternative proposal put forward by the
United States of America even though other provisions were present in the'PLT to take care of items (i)
and (ii). He stated that the objective of the Conference was to approve a Treaty that was user-f riendly foi
applicants, particularly in connection with the establishment of iiiing date. He suggested two scenarios:(1) an applicant faxes his patent application to a Patent officj, but becaui"- or ,n error in the
transmission, the "express or implicit indication" or perhaps even the identity of the applicant was lost in
the transmission although the description is received, anO (Z) an electronic ilfing Uec-Jme corrupted. He
asked whether the Committee should create a treaty that denies an applicant-a filing date because ofsuch errors or accidents occurring outside the fjult of the applicint himself. "H" oppor.d the
re_quirements of the proof of payment of a fee for the purpose of obtaining a filing date as pioposed by
GRULAC, and agreed in this regard with the comments made by the Dele{ation oi Australia. lte noted
the prior discussion regarding Article 7(2) and the appointment of a local re[resentative, where one of the
proposals had been that a local representative would not be needed to pay fees. He noted the scenario
where an applicant who fails to pay a particular fee to a Patent Office beiause of a mistake is denied afiling date, receives a notice to pay the fee, pays the fee later and obtains a filing-date upon payment,
and, if the invention has already been published during this intervening time [eriod, loses 

'all'rijhti
because. the filing date is not accorded until there has been proof of iaymeni. 

- 
i" rt.t.O that this

approach was going backwards from the PCT today. He stated ihat, with regard to the comments of the
Delegation of the Republic of Moldova with respeci to Article 5(1Xb), he wou-id point out that, in addition
to drawings or chemical formulae as being a description of an invention, it could be indicate in the Notes
that sequence listings could be a description of an invention. He drew the attention of ifre Conference to
the position paper that has been distributed by FlCPl. pages 2 to 3, Section 3, and asked whether an
indication on a PCT Request Form for a filing in a particular country was an "implicit indication,, under
Article5(1Xa). HenotedthatArticle5containedveryliberalstandardsfortheassignmentofafilinjdaie
but that applicants filing a PCT Application have to comply with stricter standards under pCT Article 1 t.
He noted that FICPI had proposed, in its position paper, to cure this imbalance by allowing a receiving
office under the PCT to consider an international appiication as a national application for th-e designatei
states, where such application fulfulled the conditions of Article 5(1) of t'he Treaty, but not those ofArticle 11 of the PCT- He stated that such an amendment would provide a safety n.iio,. applicants using
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the pCT procedure. As an example he noted the situation where the filing of the applicant's name and a

ipecitrcaiion containing a compiete disclosure of the invention to establish a filing date under Article 5

would have been acc[pted, if the application had been filed nationally. He.noted that, with FICPI's

rrgg"rt.O amendment, the applicant'would receive the filing date of the defective PCT application

aci6rded to national applications in any of those countries designated on the request by filing separa_te

national applications once the applicani is aware of the deficiency of the PCT application: that the PCT

appfication would be allowed to'lapse without further processing: and that the applicant would lose the

b'enefits of the pCT procedure but would avoid the complete loss of rights that would result. He asked

that the lnternational Bureau and the delegations carefully consider the issue. He recalled his question

whether an indication on a PCT request form falls into the category of an "implicit indication" in a

designated country, and proposed that a comment or explanation be put into the Notes if the answer was

yes,-but would request serious consideration of the FICPI proposal if the answer was no.

7lO. Mr. KUNIN (United States of America) pointed out that, with respect to the proposal from the

United States of America with respect to the amendment of item(ii) of Article5(1)(a), there were

situations where there would be the permission of an office to require a customer number or registration

nrrU.r for an applicant which implicitly would, through the records of the office, permit identification of

the applicant without expressly identifying him by his given !a!9, the indication using either a customer

nrrn6"1. or registration numbei as provided for under the PCT. This would be an "implicit" way by which

the identity 6t tf'. applicant could be established, He stated that it was for this reason that the

Oelegation'of tne Unit'ed States of America was proposing, in item (ii), the words "express or implicit" to

be added before the word "indications."

771. Mr. BROWN (EPl) stated that he strongly supported the Basic Proposal as proposed to be amended

by the lnternational Buieau with the latest amendments suggested by the Delegation of the United States

of America. He stated that he strongly opposed the replacement of the word "or" in subparagraph (ii) by

tfre worO "and" for the reasons 
-explained by the Delegation of lsrael. He stated that he was

fundamentally opposed to requrrements for claims which do not relate to an essential requirement.for a

filing date regardless of what may be needed for an application at a later sta,ge. He stated that he had a

seriSus probl"em interpreting the GRULAC proposal, because the. proposed filing date for an application

could not be ascertained. tie asked whether an application could receive a filing date which was prior to

tn. Out. on which the fee was paid or proof of payment was provided, and noted that, if that was not

in. ..t", the applicant was totaliy dependent on the means of transferring the money to the Office to get

a filing date.

772. Mr. ARMIJO (AGESORPI) said that his Association opposed the proposal made by the United States

of America to insert the term "expressly" or "implicitly" in Article 5(lXaXii), since the word "implicitly"

*u1ugu. and could give rise to doubt. For example, if an Office received a fax which included a

O.r.riJ,fron, but not the-identity, of the applicant and if a person's name was given at the top of the fax, it

would be doubtful whether that person were the applicant or the representative. He said that in the

United states of America, entitlement to a patent was granted to the first person to produce 
__the

inu"niion, and considered ihat it was not perhaps essential for this country to define exactly who had filed

the application. By contrast, in other countries of the world patent entitlement was granted to the

invenior who first tited tne application. lf the applicant were not defined at the time of filing, this could

give rise to claims as to the applicant's identity. in those countries, it was therefore necessary to define,_at

fi. ti*. of filing, who the applicant was, and thus ascertain who was entitled to the patent. AGESORPI

ilso supported ihe proposalby GRULAC relating to the payment of the fee as a condition of the validity

oitf,. iiiing date, since it enabied the person wlio was entitled to the patent to be defined unequivocally.

[ ,rro ugr;"0 wiin the reasons given by the Delegations of Argentina and Tunisia in support of national

otiii.r. 
-Finally, it shared the iiews recently expressed by the Delegation of Argentina, since it was

necessary to incorporate a flexible and optionil proposal whlch enabled the subject to be dealt with freely

by national legislatures.

773. Mr. NilMURA (JIPA) stated that the JIPA welcomed the deletion of the words "no later than" from

Article 5(1Xa) because of legal certainty. He stated that the filing date was very important for

examination of novelty, especially under a {irst to file system.

774. Mr. pANTULTANO (AlpLA) supported the latest proposals by the Delegation of the United states of

America and the propor.l by fttet contained in paragraph (3) of the FICPI positior paper. He stated that

the proposalby GRULAC would be a large step backward. He noted that Article 5(1), in particular, was to

U. .r fi'n.r.f as possible for users, and ihat some of the proposals being advanced by some delegations
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appeared to be going in the opposite direction. He stated that if it comes to a choice between what is
best for users and what is best for Patent offices, the users must prevail.

775. Mr. BROWN (EPl) stated that, as set forth in the EPI position paper, EPt had intended to propose
that the words "[no later than]" be included in the Treaty, but now realized that it was not acceptabie to
the other delegations. He stated that when the words "has received" in the third line of paragraph (1)(a)
were. strictly_rnterpreted, they excluded the practice of many offices of according the daie oiriiting'ui
the date of filing, and it would also preclude an office from giving an earlier filing date where there 

-had

been for example, a delay in the delivery of mail.

776. Mr. TAKAMI (JPAA)stated that Article 5 was one of the most important provisions since it set very
liberal, worldwide standards and a minimum requirement. He supported the proposal of the
lnternational Bureau, namely, the deletion of the words "[no later than]" and the addition of a fee.

777. Mr' BOGDANOV (Russian Federation) supported the wording proposed by the lnternational Bureau
and the addition proposed by the Delegation of the United States'of America. He stated that he
appreciatqd the proposal by GRULAC concerning the payment of fees as regards the application, but may
prefer different wording. He stated that the Patent bffice should not 5e transformed into a free of
charge depositary of applications; that the purpose of the Patent Office was to consider applications and
to grant patents; and that the Patent Office should not be flooded by information which needed to be
processed and kept for some time. He suggested that the filing date be based on the three elements
included at present in Article 5(1Xa), provided that within one or two years a fee will be paid. He noted
that this would strike a balance between the interests of applicants and users, who could not pay when
applying, and of the Offices, which would not be compelled to keep the received elements free of tnurg.,
without being able to issue a patent based on those elements.

778. Mrs. RAA GRETTE (Norway) supported the Basic Proposal in respect of Article 5(1Xa) and (b) with
the modification by the lnternational Bureau, and was in favor of deleting the phrase "no later than,, in
Article 5(1)(a). She noted that the purpose of the PLT was the harmonization of formal requirements, and
that the inclusion of the phrase "no later than" hampered the effect of harmonization. She stated that
the filing date should be afforded without a payment of a fee. She supported the inclusion of the words
"express or implicit" in Article 5(1)(aXii)proposed by the Delegation of the United States of America.

779- Mr. HELFGOTT (ABA) supported the Basic Proposal with the amendments suggested by the
lnternational Bureau and the United States of America: supported the deletion of the w-ords ,,no later
than" as part of a compromise opposed by the United States of America; and he opposed the two
GRULAC proposals, and opposed requiring one or more claims as conditions for obtaining a filing date.

780. Mr. MERRYLEES (ABAPI) noted the previous comments by the Representative of Epl and the user
friendly arrangement. in which a mailing date, for example, couh be accepted by a patent Office as was
presently the case in Brazil. He proposed the deletion of the words "[no laier than]" and the reptacemeni
of "the date on which its office has received. all of the following elements" with "the date on which its
office has received or considered it had received, all of the foliowing elements," and noted that such
amendments would allow this.user-friendly approach to be maintained in the United States of America,
and in Brazil. As regards item (ii) it was sufficient for the indications to allow the identity of the appticani
to be established or the applicant to be contacted by the Office. tT was not necessary for the Cjttice to
actually know who the applicant is at the filing date. He also stated that ABApl, as a regional group,
cannot support the GRULAC proposal regarding the payment of a fee. He noted that in Brazil,It wis
necessary to pay fees in a bank and then to present the bank receipt to the Office. lt was therefore
important that an applicant was not required to pay the fee prior to geiting a filing date.

781. Mr. THOMAS (WIPO) stated that Article 1 j of the pCT provided, similarly in this respect to Article 5
of the Basic Proposal that the international filing date would be based on the'date of receipt and that, in
the Regulations, there was a reference to the date of actual receipt: that in the case oi those offices
where international applications were given a filing date based on the date of mailing, the postal
authorities were considered to. be an agent of the Patent Office, so that in fact the appiication 

'when

received by the postal authorities was considered to have been received by the Office. He also stated
that, on a related matter as raised by the Representative of the EPt, nameiy, the possibility that pori.f
delays could be excused by giving an earlier date of receipt in circumstances other than those whicl-L werejust outlined, the position under the PCT was that delays in the post would not, as a general rule, be able
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to be used to obtain an earlier filing date for an application, although they certainly could be used as a

basis for excusing late arrival of papers at subsequent stage in a processing of an application.

792. Mr. TRAMPOSCH (WIPO) stated that Note 5.04 on page 12 of the Explanatory Notes, PTIDC/s,

explicitly stated that the mail box receipts could apply under the Treaty as well.

783. Mr. MERRYLEES (ABAPI) stated that the phrase "deemed to have been received" took into account
public holidays, and that it would be easier if it were explicitly expressed in Article 5.

784. The PRESIDENT noted that some concern had been expressed about the proposal by the Delegation

of the United States of America to add the words "express or implicit" at the beginning of
Article 5(lXaXii), and asked whether one way of resolving this might be instead to add an additional

Article 5(1)(c) of the same nature as Article 5(1Xb)which, by way of example, could read "A Contracting

Party may, for the purposes of the filing date, accept an implicit indication as the element referred to in

subfaragraph (aXii)." He noted the assent of the Delegation of the United States of America to his

probosat, namely, that it would be an option and not something that would be imposed on all

tontracting Parties. He concluded by noting that the Committee was clearly going to have to find a

compromise that would require everyone to accept something that they might have not initially preferred

as their ideal text.

785. Mr. BADRAWI (Egypt) expressed support for the statement of the President regarding an express or
implicit indication.

786. The PRESIDENT proposed that the search for a compromise text begin with an examination of the
text as it appears in Document PT/DC/3, which essentially was developed by the SCP, with the one

outstanding issue being the words "no later than". He proposed that, as a compromise, the Committee

consider adding the ihanges suggested by the lnternational Bureau, which apparently had found
widespread support. He stated that the f irst suggestion was to add at the beginning of Article 5(1 Xa) the
words "ercepi where otherwise prescribed in the Regulations and", with the understanding that
amendments to those regulations would require unantmity, and that there would therefore be a

consequential change in Rule 21. He noted that the purpose would be to allow for future technoloqical

developments that might require a change to take place without the need to convene a Diplomatic

Confeience, but with the requirement of unanimity of all Contracting Parties. He stated that the second

suggestion was to change words "by other means permitted by the Office" to "has otherwise permitted

by-t-he Office for the purpose of recording a filing date". He proposed, in terms of a compromise, to add

to the text just referred to, in Article 5(1Xc), along the lines of Articles 5(1Xb), that a Contracting Party

may, for the purposes of a filing date, accept an explicit indication as the element referred to in

subparagraph a(ii). With respect to the various proposals that had been put forw.ard, he noted that there

was a pioposal in item (ii) t6 change the word "or" to "and", which received little support. He added

that the "or" had been carefully decided upon in the SCP and in the Committee of Experts, where it had

been noted that, if there was insufficient information allowing contact to be made, then Article 9(2)

would provide for this eventuality. He also recalled that a change of the word...9r" to "and" would
effectively be making the Treaty less user-friendly than the PCT under Article (11XiiiXc), which requires the
name of ihe applicant, but not indications allowing the applicant to be contacted.

787 . With respect to the issue of claims, which received very extensive attention in the SCP and in the

Committee of Experts, the PRESIDENT said that a very large majority favored not having a requirement for
claims. Even if there was a requirement for a claim, one could comply with it by simply making a

statement like "lclaim the invention described", or "l claim this to be a great invention", with the result

that the requirement would become a mere formality.

7g8. On the issue of fees, which had also been extensively debated in the meetings of the SCP and in

the Committee of Experts, he noted that there was a strong majority against including such a

requirement. lf it was to be introduced, the Treaty would be less user-friendly than the PCT. lf the fees

were missing, the result could be the later withdrawal of the application, but not the loss of the filinq

date. More5ver, there was provision in Article 6(4) for a Contracting Party to require fees to be paid, and

if the fees were not paid within the time limits prescribed, that Contracting Party would be free to impose

any sanction-refusal of the application for example-other than the loss of the filing date.
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789' He noted that the proposal made.,by the Delegation of United States of America to limitArticle 5(1Xa) to the description, as well as the proposaLdl;;p the words "no 1.i., than,,, had receivedlittle support.

790' Mr' cAVAZos rREVlNo (Mexico) recalled that in the statement made at the beginning of theDiplomatic conference, his Delegation had highlighted the need to produce ; i;-i of the Treaty whichwas sufficiently flexible as to allow the larglst possible- number of countriei io accede to it. HisDelegation had committed itself to achieving i'hese'aims ano to participating constructively in the debatesfor that purpose. He considered that in ord-er to achieve i iorpromile sotition,-it *u, n"..rsary to takeaccount of all the interests at stake, and not only a certain number of such interesii. ln the light of thedebate on Article 5, his Delegation had counted Lleve, other delegations, in addition to those who weremembers of GRULAC, that expressed partial or complete irpport tir ilre'proposaiiuLmitteo by GRULACto the conference regarding Article 5(t), tor wrricrr reisori]i should o. uno.rttooo tr,.t this was theposition of around 4.6.countries.represented at the conterence. ln that r.giro,lfio^sidered that both inrelation to Article 5(1Xii) and the issue of fees, suppori .roi.o for the proposal on the part of those46 countries, and work should therefore be done to'altow roi'tne .on..rl il;;;r;; by them. He saidthat the solution as currently tabled did not yet appear sufficient for it to u. ioniio.red a consensussolution.

791' Mr' MoRIYASU (Japan) recalled that, in its previous interventjon, the Delegation of Japan hadexpressed some concern about the proposal to amend Article 5(lXaXii) to r"aJ";"xpress or implicitindications to the effect that the elements are intended to be an application.,, He stated that heappreciated the explanation of the Delegation of the United states of america, anJ that, as a compromisehis Delegation may accept the proposal-put forwaro o1, fl.r. pr.iio"nt, uuseo tn ir,elr'erpt.nation.

792' Mr' BoGDANov (Russian Federation) stated that his-proposal had apparently not been understood.He explained that the problem under the present draft of'the Treaty *.i'tr,ui, ithougn an applicationcould be withdrawn and not be considerea, ii tre fee wai never paio, the office nonetheless would haveto store the application as a priority document for at leaslon" y.ur. He noted that his solution was user-friendly in that the filing date could be established based on'the three elements presently included inArticle 5, but only on the condition that during tire peitoln t" Regulations-on!'y"u,. or two years,whatever was more convenient-the required te"t *oirro u. puio in relition io ir.n ,n application.

793' The PRESIDENT stated that his oral proposal regarding Article 5(1)would be distributed in writingand discussed after distribution. He proposed that th6 com-miitee nonetheless continue its discussion ofArticle 5.

794' Mr' BAECHToLD (wlPo) stated that paragraph 2 of Article 5 set out the language requirements inrespect of the elements for obtaining a fiiing latb. ne ttaieJ tn.t .iioroirg-i; pj13graph (2)(a), theindications contained in paragraph t(5), itemsiil anOtiil,io;lJ;. required to bl in i iungurg. acceptedby the Office. He explained ihai paragraph 2(b) stateO'tniitfre element wfrichlstne part which on theface of it appears to be^a descrrption maf ue iitea i;;;y ;;ilJge, provided that, at a tater a translationmay be required under Article 6(3) for the appticati", i;'p;;;;;J'b"for. the office.

795' Mr' DRISQUE (Belgium) wished for clarification from the tnternational Bureau regarding ExplanatoryNote 5'13, in relation to Article 5(2Xb), which stipulated th;tih; fact that a translatioi of the descriptionwas not submitted in a languag.e accepted by the office, und *hi.h *ut ih.*tore required underArticle 6(3) within the.prescribed iime limit, wouid lead to tre riring date beini tort, *"n if the applicationwere reiected under Article 6(8)(a). He asked. whether u pioriirn should not be made, similar to thatwhich had been drawn up under Articte 5(7Xb) anO nutelisxbf"i tf,. glri. prtp"r.ii"r. the pLT, insofaras the situation closely resembled that refeiied to in nrti.i.'stiliol. This was particularly true when anapplicant submitted a.copy of the application previousty ti[d,';; which he ,"tJ".Jto, the purposes ofreplacing the description with a view to the allocation oiii,.-tiring drt;,;ith;;t'Iooing within theprescribed time limit the requisite translation in 
,a 

languag.- g...pt.o 6y the btiii.. u"oer Article 5(7Xb),the office could consider the application not to have 
"u..i 

flt.o-.--

796' Mr' TRAMPoScH (wlPo) explained the difference between Article 5(7Xb) and Article 5(2Xb): whileArticle 5(7) was an exceptional procedure included t" **i lr,.ipeciat .ur. oi i i.r"i.ni" filing for whicha specification must follow very soon thereaJter, Article ifzfril covered the case where a completespecification was submitted to in office, but in the *rong'runw.g.. He stated that the specificationfalling under Article 5(2Xb)could be used as a uasii toiiirirl'"piioiity ctaim, inJtor that future priority
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claim could be translated and submitted to the subsequent Office, because it was a complete disclosure of

the invention. He stateJt,.i tnir was not the case wiih the specificatron falling under Article 5(7Xb)'

7g7. Mr. PAL (lndia) noted that, when the description was f iled in a language not accepted by the

Office, the Office may not be able to identify tl-re description, while the applicant may state that he had

qir";rrtti.ient indicaiion to identify the samL as descripiion, which would invite unwanted litigation' He

stated that this situation could be avoided by incorporating a provision to the effect that an applicant had

to indicate, in a tanguJg. ui..pt"o by the oitice, that thehaterial submitted by him was a description'

7gg. Mr. TRAMpOSCH (Wlpo) stated this function was served by the fact that. the express or implicit

indication to the effect that the elements are intended to be an application could be required to be in a

language accepted nV if,. Otii..,-so the Offiie could require that there be a statement in the language of

tfrebttte that the enclosed material constituted a patent application'

7gg. Mr. EVASCO (philippines) proposed that Article S(2Xa) be amended to read "A Contracting Party

may require that the inJi[utioni reterrea to in paragraph (1)(axi), (ii) and (iii) be in a languaqe accepted by

the office.,. He stated that the description must-be'in a language accepted by the office, because the

Office would not be.Ut"to uppropriaGly act on the basis of a plper that is not comprehensible to that

Office.

go0. Mr. BADRAWT (Egypt) stated that the most important element of Article 5(1)(i) through (iii) was

item (iii), the descriptit'il-Wf'etf'er detailed or not, the description should therefore be submitted in a

language accePted bY the Office.

g01. Mr. TRAMpOSCH (Wtpo) acknowledged that no.office.could proceed with a.description of an

invention that is not i-n ; l;;g;;ge of the oitice, and indicated that therefore the office could require a

translation. He reteiieO, in'piiti.rtur, to lrticle 6(3), which had not yet been adopted, whereby a

contracting party may i"qrii.'. ti.nslaiion of any pari of the. application, including the description, that

was not in a tangua[.iii"pt.o by the ofiice.'ie noted that'the effect of these provision was that

ippri..ntiwould"5urElo tii.'irre description in the language of the office but not for the purposes of the

filing date.

go2. Mr. BADRAWT (Egypt) noted that if a separate paragraph allowed the possibility of presenting the

application in a tanqui6E-.i..pt"O .by the bftice, many problems would be avoided' He further

i]iport"O the propoil b"y the Delegation of Philippines wholeheartedlv'

g03. Mr. BOUHNTK (Algeria) said that he was puz.zle{ by.the fact that the Office could be asked to

accept a description, o.rinai'utthe very least resembled a description, in any language' The description

of the invention *ur tr,"'..ni.ipi"i" oitneipptication, and allowed the invention and the scope of the

protection sought to U"t.t"rrined. The oetedation of Algeria said the wording as proposed opened the

ily ._ ilr;iui. uOrr.i*O-lrgg.rt.a, by waiof a compromise, that reference should be made to "in a

1u;;r;i" ;;.srble to the offic"e" rathei than leaving the proposal as it stood or using the phrase "in a

language accePted bY the Office."

804. The PRESIDENT, after proposing that the committee return at 7.00 p'm' to carry as far possible the

discussion of Articte itii, ir'Ii iLit ot" nrtiite 8 and related Rules 9, and Rules 15 to 19, suspended the

meeting until 7:00 P.m.

Eleventh Session
Friday. MaY 19. 2000
Evenino

805. The PRESIDENT invited the lnternational Bureau to comment on Article 5(2)'

g06. Mr. TRAMpOSCH (Wtpo) noted that the possibility of filing the description.of an application in.any

language was one otih"'r.v pirts of tn" dr.ti[Lr as it'had beei negotiated by the scP' He emphasized

that important safeguiioi?Jr-ori..s hal u.en lncluded in the Treaty regarding the language of an

application. He refeired, in particular, to the requirement that the translition be submitted soon after the

filing of the applicaiion]'unitnii ir'e inoi.ations in paragraph (1Xa), items(i) and (ii) be in the language
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accepted bythe Office. With regard to paragraph (1Xa), item (iii), he noted that there would be no harm
in granting a filing date even when the description was not in a language accepted by the Office because
the filing date was only granted for what had already been contained in tfre application. lf, therefore, the
description did not contain the proper information, this would be to the detriment of the applicant *i,or.
application would have to be rejected.

807. The PRESIDENT invited further comments on Article 5(2).

808. Mr. STRENC (Romania) stated that the text as currently drafted would seem to allow applicants to
file the specification even in a computer language and proposed to replace the words "in any ianguage,,
bythe phrase "in a language other than that accepted by the Office." He said that this would.pfify onfy
to languages which were comparable to the language accepted by the office.

809. Mr. TRAMPOSCH (WIPO) referred to Explanatory Note 1.10 according to which the expression ,,a

language accepted by the office" refers to a verbal language and not, Ior example, to j -rput.,language. He stated that a change in the text under Article 5(2Xb) might require consequential changes
in a number of other places in the Treaty and asked whether the delegite could also accept the inclusion
of an Explanatory Note to Article 5(2Xb) to the same effect as Note 1 .1-0.

8'10. Mr. STRENC (Romania) said that he would be satisfied with the inclusion of an Explanatory Note to
that effect.

81 1' The PRESIDENT declared Article 5(2) adopted in substance and referred to the Drafting Committee.

Article 8: Communications; Addresses

812. The PRESIDENT invited the lnternationalBureau to introduce Article 8(2).

813' Mr. LEWIS (WIPO) introduced the provision, stating that it dealt with the language of
co-mmunications in general, and referred to the definition of the phrase "a language accept6d 5y the
Office" in Article 1(xii).

814. The PRESIDENT invited comments on Article 8(2).

815. Mr' MENGISTIE (Ethiopia)asked in what circumstances the Regulations provided for an exception to
the provision under discussion.

816. Mr. LEWIS (WlPo) referred to Explanatory Note8.05 which lists all situations in which the Treaty
and the Regulations expressly provide for the filing of translations. All these situations concerned
documents which could only be filed in the original language, such as an earlier application for the
purposes of priority, or documentation to establish changeiof names and addresses.

817. The PRESIDENT declared Article 8(2) adopted in substance and referred to the Drafting Committee.

818. The PRESIDENT invited the lnternational Bureau to introduce Article 8(3).

819. Mr. LEWIS (WIPO) noted that the provision was subject to paragraph 1(b), which contained the
important safeguard that no Contracting Party is obliged to accepi thititing of'communications other
than on paper. ln line with the previous decision of tfre Conference to deletjall reference to ,,formats,,,
he sugge_s.tgd deleting that word in Article 8(3). He also suggested making that provision subject to
Article 6(2Xb) to ensure that the provisions under that Article in respect of the iiling of an application.

820. The PRESIDENT declared Article B(3) adopted in substance with the modifications suggested and
referred to the Drafting Committee.
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Rule 8: Filing of Communications Under Article 8(1)

821. The pRESIDENT invited the lnternational Bureau to introduce Rule 8 paragraphs (2) and (3).

822. Mr. LEWTS (WIPO) introduced Rule 8(2) and (3). He suggested that as had been similarly agreed in

otn.,. piouisrnr, ih. words "of transmittal" should be added after the terms "electronic means" and

"othei like means" in the titles and texts of paragraphs (2) and (3)'

823. The PRESIDENT invited comments on Rule 8(2).

gZ4. Mr. JUNG (Republic of Korea) proposed to add, at the end of subparagraph (c), the words
;provided that the office flnds the document transmitted contains a defect of illegibility or failure of

transmittal,,. He stated that this wording would be in conformity with PCT Rule 92.a@) which contained

a similar provision.

g25. Mr. TRAMpOSCH (WIPO) explained that Rule 92.4(d) of the PCT allowed contracting Parties to

r"qr"rt the original of any document transmitted by electronic means, and that subparagraph (e)

addressed non-compliance *ith such requests. He observed that the result of adding the suggested

*orOi to Rule g(2)(c)would seem to restrict the ability of an office to require an original of an electronic

communication, and asked whether this was intended by the proposal.

g26. Mr. JUNG (Republic of Korea) said he was concerned that a Contracting Party might require the

original in all cases. His proposal was meant to restrict this possibility to cases where there was a valid

reason, such as illegibility or failure of transmission.

g27. The pREsIDENT noted that the pcT did currently not provide for such a restriction and invited

comments.

g2g. Mr. TREpANIER (Canada) proposed to move the words "under subparagraph (a)" from the second

fine of subparagrapfr(c)to after'the word "filing" in the first line. He explained that this would indicate

that the means-under'paragraph (a) pertained to all means, not just to the means of transmittal'

g2g. Mr. HERALD (Australia) supported the proposal made by the Delegation of the Republic of Korea

and stated that, in the past, an oiiginal of a telefacsimile had only been required in order to obtain an

originar signatuie. This, however, was now dealt with in Rule 9(4), which required Contract Parties to

acc-ept a g"raphic representation of a signature. Therefore, the only valid reasons for requiring an original

*.r" t6oi. referred' to in the proposal made by the Delegation of the Republic of Korea.

g3O. Mr. BOUCOUVALAS (Greece)stated that his Delegation could not accept the proposal made by the

Delegation of the Republic of Korea.

g31 . Mr. CAVAZOS TREVINO (Mexico) said that his Delegation did not agree with the proposal made by

the Delegation of the Republic of Korea with respect to Rule g(2)(c)'

g32. The pRESIDENT noted that there was no agreement to add the words proposed by the Delegation

oi tn. nepuUfic of Korea. He asked that Delegation whether it could accept the text without the

proposed addition.

g33. Mr. TRAMpOSCH (WIPO) observed that the PLT Assembly could decide to add the proposed words

once Contracting Parties had had sufficient experience with electronic filing'

g34. Mr. JUNG (Republic of Korea) agreed on the condition that the statement just made by Mr.

Tramposch be included in the Minutes of the Committee.

g35. Mr. STEWART (FlCPl) suggested that for consistency with other provisions, the phrase "Any

Contracting Party " in Rule 8(2Xb)be replaced by "A Contracting Party'"

836. The pRESIDENT declared Rute 8(2) adopted in substance with the amendments sugggsted by tle
lnternational Bureau, the Delegation of Caniada, and the Representative of FlCPl, and referred to the

Drafting Committee.
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837. He noted that the FICPI suggestion could be considered by the Drafting Committee.

838' The PRESIDENT declared Rute 8(3) adopted in substance and referred to the Drafting Committee.

Article 8: Communications: Addresses

839' The PRESIDENT invited the lnternational Bureau to introduce Article g(4).

840. Mr. LEWIS (WlpO) introduced Article g(4). He explained that, under subparagraph (b), a signatureshould be assumed to be correct, unless there was an indication to the contrary. The only exception tothat principle was conta.ined in Rule 9(6) dealing with eiectronic signatures. The purpose was tostreamline procedures and reduce costs for applicanis and other users.

841' The PRESIDENT noted that the Delegation of lsrael had made a proposal regarding Article g(a) indocument PTIDc/15,.according to which "-ontracting Parties should oe'peimitted-6-require certificationor notarizatlon of affidavits submitted to their offices i-n accordance with national law.,,

842' The PRESIDENT yte!.that the proposgl by the Delegation of tsrael had received no support. He,therefore, declared Article 8(4) adopte'd in substance and reierred to the Drafting-ii^iitt"".
Rule 9: Details Concerning the Siqnature Under Article g(1)

843. The PRESIDENT then invited the lnternational Bureau to introduce Rule 9.

844. Mr. LEWTS (WtpO) introduced Rule 9.

845. The PRESTDENT invited comments on Rule 9 (t).

846' Mr' RAJAN (lreland) referred to the definition of the term "communication,, in Article 1(v) andasked whether Article 8 (4Xb) and Rule 9 were applicable in relation to communications filed with anoffice in quasi-judicial proceedings before it.

847' Mr' TRAMPOSCH (v)/lPo) replied that the definition was limited to communications that had been"filed with the office" and that the Treaty would, therefore, uppiy to allsuch communications.

848' The PRESIDENT declared Rule 9(1) adopted in substance and referred to the Drafting Committee.

849. He invited comments on Rule 9(2).

850' The PRESIDENT declared Rule 9(2) adopted in substance and referred to the Drafting Committee.

851. The PRESIDENT invited comments on Rule 9(3).

852'. Mr' HE (china) asked whether the term "legalentity" in paragraph 3, item (iii)also included entitiesnot having a legal personality, such as partnershipi

853' Mr' TRAMPoSCH (wlPo) stated that the definition of legal entity had been left to the contractingParties. He also referred to Explanatory Note R.9.2 which indicited t'ai t e *oroi.g'oi jn. provision hadbeen adopted to accommodate the sp-ecific law of at least on" iirt.. lt would, therefore, not constituteany problem to amend.th.e wording in order to accommodate the law of uroir.r"iltit.. He also noted,that, since paragraph (3), item (iii)was a "may" provision, no contracting state was obliged to implementit. :

854' The PRESIDENT declared Rule 9(3) adopted in substance and referred to the Drafting committee.

855' The PRESIDENT referred to Rule 9(4). He noted that, in accordance with the changes adopted inother provisions, the words "of transmittal" should be added afier the term ,,electronic 
means,, in thetitle and text.

383

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



g56. He also noted that two delegations had made written prop-osals regard.ing Rule 9(a), namely the

o"f.g.tio" of Japan in documentpltDcllo, and the Delegation of switzerland in PIDC/22. He invited

bothlelegations to introduce their proposals.

g57. Mr. twASAKl (Japan) explained that his Delegation proposed to replace the words "in electronic

i*, 
",. 

by electroni. r.rnr" by the words "by telefacsimile_o1 other like means" in order to bring it in
line with Explanatory trtote g.03, Rule g(2xiii)ano pcr Rule 92.4 which all presumed that there existed an

o.g,nui of t'he etectionliaitytransmitted signature which would be available for submission. He said that,

onf, in such cases, *;;iJ'it be reasonadle to give legal effect to a mere graphic representation of a

signature.

g5g. Mr. BUHLER (Switzerland) said that the proposal contained in document PTlDclz2 had been made

because the current teit of iule 9(a) would seem to preclude an office from requiring a certified

"f..tronic 
signature in respect of the communications referred to in Rule 7 , and Rules 15 to 17 .

g5g. Mr. TRAMpOSCH (WlpO) explained that Rule 9(4) was intended to cover a number of types of

eLctronic communicaiion that *orlo result in a graphic representation of the signature when reaching

if,. off i... rhese inciuJed a standard paper to pa-per fax transmission, a fax transmission that began on a

**put.i und ended on fup.r, one thai began-on_paper a.nd was then received on a computer, direct

transmissions from computer to computer, aiO por transmissions. The concern with regard to all such

communications was-thE possibility that a signature in digital form could be very easily copied from one

digital document into another.

860. The PRESIDENT invited comments on Rule 9(4)'

g61. Mr. HERALD (Australia) suggested, with regard to the proposal made by. th,e Delegation of Japan,

to add an indication in tr," rxptinitory Notes tolhe effect that a signature which was not linked to or

embedded in an electronic file was not covered. He opposed the proposal. made by the Delegation of

switzerland on the grounds that concerns regarding ihe authenticity of a signature were already

iddressed in Rule $(q, 16(6), t7(6) and 7(4) and Article 8(4)(c), which allowed a contracting Partv to

,.qr* evidence if the Office has reason to doubt the veracity of any indication'

g62. Mr. TRAMpOSCH (Wlpo) pointed out that all provisions dealing with e.lectronic filing were likely to

be of a transitional nulur.. Theywould probably be ieplaced, in due course, by any provisions that would

be adopted in connection with electronic communications under the PCT'

g63. Mr. BUHLER (Switzerland) said that his Delegation was satisfied with the explanation given by-the

lnternational Bureau anJ th. o.l.gation of Austra-lia on Rule 9(4). He asked if language to this effect

could be included in the Explanatory Notes.

g64. Mr. TRAMpOSCH (WIPO)confirmed that this would be reflected in the Notes.

g65. The pRESIDENT stated that there was no agreement on the proposals made- by the Delegations of
jiiun iia swiaertanj. He declared Rule 9Hl adopted in substance and referred to the Drafting

Committee.

g66. The pRESIDENT invited comments on Rules 9(5) and (6). ln the absence of comments, he declared

Rute 9(6) adopted in substance and referred to the Drafting Committee.

SuuvnRY MINUTES OF THE MAIN COMMITTEE I

g67. The PRESIDENT opened discussion on Article 8(5) and Rule 10(1).

86g. Mr. LEWTS (Wtpo) invited the lnternational Bureau to introduce Article 8(5) and Rule 10(1)'

g69. The pRESIDENT declared Articte g(5) and Rule 10(1) adopted rn substance and referred to the

Drafting Committee.

g70. The pREStDENT invited the tnternational Bureau to introduce Article3(6) and Rule 10(2), (3),

and (4).
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871. Mr. LEWIS (WIPO) introduced ArticleE(6). He suggested that, for clarity, the words "in any
communication" be added at the end of the provision.

872. Mr. LEWIS then introduced Rule 10(2), (3) and (4).

873. The PRESIDENT asked for comments on Article 8(6).

874. Mr. BOGDANoV (Russian Federation) asked for clarification of the term "address for legal service,,
contained in item (ii) of that provision. ln particular, he pointed out that, in the English ,erlion of the
Rule, the term "address for legal service" was used, whereas the French version refeired to ,,domicile.,,
Since the two terms referred to different concepts, further clarification as to their exact significance was
needed.

875. Mr. TRAMPOSCH (WtpO) explained that, from the point of view of the English term, the
importance of an address for legal service, as opposed to an address for service as used in the paris
Convention, was to indicate an address that existed under the legal system of some countries, where
service of process may be served on a particular person. For exam[le, where a notification to appear in
court was delivered to that address, it would have legal effect to require that the person appear in court.
As regards the consistency of that term in other language documents, he suggested to deal with that
question in the Drafting Committee when dealing with the various language verli-ons.

876. Ms. CHNG (Singapore) referred to Article5(1), item (ii), dealing with indications allowing the
identity of the applicant to be established or allowing the appliiant to 5e contacted by the Office." She
asked whether that contact address provided by the appiicant would be considered as ,,and Other
Address" under Article 8(6).

877. Mr. LEWIS (WIPO) said that an address provided for the purpose of filing of an application was an
address by which the applicant could be contacted. Where the address for c6ntact wii tfre applicant,s
home address, this would .normally also be the address for legal service within the jurisdictions of those
countries which applied that requirement so he could be contacted by mail or in the normal way.
However, the address at which someone could be contacted would not necessarily always be an addreis
for legal service, for example, where the address for contact was care of some other person or care of a
bank.

878. The PRESTDENT declared ArticleS(6) and Rutet0(2) adopted in substance with the modification
suggested by the lnternational Bureau and referred to the Drafting Committee.

879. The PRESIDENT invited comments on Rule 10(3)and ( ).

880. Mr. BUHLER (Switzerland) stated that the law of the Switzerland permitted an applicant or owner
to appoint a representative for the payment of fees. Furthermore, it was possible to ind'icate an address
for notifications in respect of the payment of a maintenance fee. ln addition, the Office issued reminders
that a fee was due. However, for several reasons, the reminders in respect oi maintenance fees were not
sent to foreign countries.. First, there might be a delay in the case oi a reminder for the payment of a
maintenance fee. Second, sending those reminders outside the country would unduly burden-the Office.
Therefo. re, the Delegation souoht clarification if it would still be possible to provide that, at the request of
an applicant or owner, an address for notification in respect of the payment of a maintenance fee'mi/Ue
indicated, which address could not be outside of the country.

881. Mr. BAECHTOLD (WIPO) said that, since the indication of such an address did not appear to be a
mandatory requirement for applicants or owners, it would be considered as a more favora'bie treatment
for.applicants than provided by the Treaty. ln such a case, it appeared to be possible to require that
address.

882. Mr. BUHLER (Switzerland)asked for that explanation to be reflected in the Notes.

883. The PRESIDENT declared Rule t0(3) and. @) adopted in substance and referred to the Drafting
Committee, and that a clarification would be added to the Notes.
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884. The PRESTDENT invited the lnternational Bureau to introduce ArticleS(7) and (8), Rule 10(5) and

Rule 'l 1 .

Article 8: Communications; Addresses
Rule 10: Details Concerning lndications Under Article 8(5). (6) and (8)

Rule 1 1' Time Limits Concerning Communications Under Article 8(7) and (8)

885. Mr. LEWIS (WIPO) introduced Article 8(7) and (8). He suggested that, for simplification, the
beginning of Article 8(7) be amended to read: "Where one or more of the requirements applied by the
Co-ntracting Party under paragraphs(1) to(6) are not complied with in respect o{ communications, the
Office shalT notify the applicant ...". ln Article 8(8), he suggested that, for clarity, the words "by the

Contracting Party" be added after the word: "applied" in line 2.

886. Mr. LEWIS (WIPO) then introduced Rule 10(5) and Rule '11. Concerning Rule 11, he suggested that
Rule 11 be amended in line with amendments adopted under Rule 6, and that the new drafts of the text
be referred to the Drafting Committee.

887. Mr. VTDAURRETA (Argentina) requested clarification of Article 8(7). This paragraph stated that
where the requirements under paragraphs (1) to (6) were not complied with, in accordance with the new
wording proposed by the Secretariit, the Office would notify the applicant, owner or other interested
person.- itis Oelegation understood that notification should be given to the applicant. owner or other
interested person-in breach of his or her obligations, but that it was not necessary to notify all those
parties simultaneously. He observed that in a patent procedure there might be vario.us interested parties

at different stages ihroughout the procedure, for which reason he proposed that the phrase "as

appropriate" should be added after the words "other interested person." Thus, this part of paragraph (7)

woutd read "the Office shall notify the applicant, owner or other interested person, as appropriate, giving

the opportunity to comply with any such requirement."

888. Mr. TRAMPOSCH (WIPO) proposed that the Committee accept this proposal in principle and leave

it to the Drafting Committee to adopt the exact wording that would be used, keeping in mind that this

may need to be done in a number of places throughout the Treaty.

889. Mr. CAVAZOS TREVINO (Mexico) requested clarification from the lnternational Bureau regarding

Rule 11(2)(ii), since it understood that this provision covered cases where the Office had been unable to
contact the applicant as he or she had not provided the requisite information. He asked whether the
provision contained in Rule 11(2xii)could be related to the previous discussions on Article 5(1).

g9O. Mr. TRAMpOSCH (WIPO) confirmed that the drafting of the provision under consideration would
be affected by the possible outcome of that discussion. However, if provisions were changed, there could

be consequential changes in other provisions of the Treaty. He suggested adoption based on the current
text of the Treaty and to make consequential changes if necessary.

g9l. The pRESIDENT declared Articte 8(7) and (8) adopted in substance with the modifications suggested

by the lnternational Bureau and the Delegation of Argentina and referred to the Drafting Committee.

892. The PRESIDENT invited comments on Rule 10(5).

893. Mr. BROWN (CIPA) said that his Delegation was concerned that the word "refusal" in the second

line would be very narrowly interpreted. He asked whether it could it be made clear in the notes that
"refusal" covered "deemedwithdrawn" and allthe other phraseology that can be used by various offices

having the effect that the application was refused, although the word refused was never used.

994. Mr. TRAMPOSCH (WIPO) confirmed that this would be reflected in the notes.

895. The PRESIDENT declared Rulet1(5) and Rulell adopted in substance with the modification

suggested by the lnternational Bureau and referred to the Drafting Committee.

Article 9: Notifications

896. The PRESIDENT invited the lnternational Bureau to introduce Article 9.
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897. Mr. BAECHTOLD (W|PO) introduced Article 9.

898. The PRESIDENT opened the discussion on Article 9(1).

899: Mr. BUHLER (Switzerland) said that, under Article 5(6) and (8), there might be a need to send a
notification to an address other than the address provided under Article 8(6). fre asked how the freat,
would dealwith this case?

900. Mr. TRAMPoSCH (WIPO) pointed out that Article 9(1)was a minimum, which stated that mailing to
an address under Article 8(6) would constitute effective notification. The Article provided a minimuri of
security that notification to these addresses would be sufficient. However, in other circumstances, the
office could use another addresses. That was left to the national procedures.

901' Mr. CAVAZOS TREVINO (Mexico) asked the lnternational Bureau whether notifications given
through an official publication body, such as an official journal, bulletin or gazette, would be considired
sufficient for the purposes of the pLT.

902. Mr. TRAMPOSCH (WIPO) said that the interpretation of the provision under consideration would be
that if, under the national law or the national procedures of a Contracting Party, such publication wii
sufficient notice, this would be sufficient for the purposes of the Treaty.

903. Mr. CAVAZoS TREVINO (Mexico) requested that the interpretation given by the lnternational
Bureau in response to his Delegation's question be reflected in the Explanatory 

-Notes 
to the Treaty.

904- Mr. BROWN (EPl) said that his Delegation was of the view that Article 9 or the related Rule should
specify that, where an address for correspondence was provided under Article 8(6), that address for
correspondence should be the one used for sending notifications. Furthermore, he said that the last
sentence of Note 9.02 should be deleted, since it wJs against the general trend of the draft Treaty and
lacked a legal basis in the Treaty.

905. Mr. TRAMPOSCH (WIPO) said that the interpretation of the Representative of Epl appeared to
require an additional provision in the Treaty. The matter had been discussed in the SCp, and the'members
of the Committee had declined to adopt such a provision.

906' Mr. KARUNARATNE (Sri Lanka) stated that, under Article 9(1), a notification was considered to be
sufficient notification if it was sent to the address for correspondence or address for legal service indicated
under Article 8(6). He noted that Article 9(2) required, by implication. a Contractiig party to send a
notification, if an indication allowing the applicant, owner or other interested person to be cohtacted had
been filed, even though an address referred to in that Article had not been given, for example, under
Article 5(3). The delegate queried what the legal effect of a notification to su"ch a contact address was
and whether it was sufficient for the purposes of the'Treaty.

907. Mr. TRAMPOSCH (WIPO) recalled that Articleg(1) was a minimum provision, indicating that a
communication to the address for correspondence or address for legal service shall constitute a iufficient
notification' But it was left open that communications to other ad-dresses may also constitute sufficient
notification.

908. Ms. CHNG (Singapore) indicated that, when comparing the title of Article 8(G), namely ,,Address
for Correspondence, Address for Legal Service and Oiher iddress" with the *ords, in Article 9(1),
referring to Article 8(6), it covers "address for correspondence and address for iegat seivice,, only. i6.
words "and other addresses" appeared to be missing from Article 9(1).

909. Mr. TRAMPOSCH (W|PO) explained that Article g(6) stated that a Contracting party may require
that the applicant, owner or other interested person indicate an address for correspo-ndenie, an add'ress
for Jegal service or any other address provided. for in the Regulations. The address that would Ue requireO
under. item (iii) may not.be an appropriate address for notifiZation. This address could, for example, b. un
e-mail address or an electronic location for the purposes of electronic communicatlon. Conieqlentiy,
Article9(1) recognized that there may be additional addresses for notifications that tne coniractini
Parties to the PLT would wish to add in the future. Therefore, a basis was put in the Treaty unJei
Article 9(1), separate from Article 8(6), item (iii)that those addresses could be add'ed to the Regulaiions.
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910. Ms. CHNG (Singapore) asked for this clarification to be added to the Explanatory Notes.

g11. Mr. BOGDANOV (Russian Federation) queried if, where in accordance with Article 5 the applicant

furnished indications allowing his identity to be established, although neither an address for

.oi."iplnO"ni. nor for legal s6rvices was given, notifications sent out by the office would be deemed to

be sufficient.

g12. Mr. TRAMpOSCH (WtpO) explained that such a contact address would be sufficient if it was the

on-ty aOJress that the Office had, because at the time of filing, that contact information was the address

thai was supplied to the Office. However, once the Office had received an address for communication or

in address ior legal service, the Office may not be required to notify to the contact address'

913. Mr. BOGDANOV (Russian Federation) expressed concern that, in a situation where the Office did

not have an address for correspondence or an address for legal services, there might be a situation where,

in accordance with Article 9, a notification that was sent by the Office to an address that allowed it to
iontu.t the applicant was not sufficient under Article 9. ln particular, the delegate queried whether that

would have any consequences.

g14. Mr. TRAMpOSCH (WtpO) declared that Article 9(1) was constituted of a non-exhaustive list. This

meant that either of the'addresses would be sufficient, but other addresses might be sufficient as well.

This point could also be clarified in the Explanatory Notes.

g15. The pRESIDENT declared Article g(1) adopted in substance and referred to the Drafting Committee.

916. The pRESIDENT invited comments on Articleg(2). He noted that there was no comment on that

pr*irion ind he declared Article 9(2) adopted in substance and referred to the Drafting committee.

917. The PRESIDENT invited comments on Article 9(3).

9lg. Mr. MULLNER (Germany) stated that, in the opinion of his Delegation, it was necessary to make it

ilear that the applicant could-not lose rights without having been notified, and that the applicant must

have been given ihe ojportunity to compiy with necessary requirements. Article 9(3) should be amended

to state thai a failure to'notify cbuld not set in motion a time limit fixed by the Office.

g1g. Mr. BAECHTOLD (Wtpo) pointed to Note 9.05 which covered that issue. The exception contained

.in the second sentence of that note concerned the filing date under Article 5, in order to avoid the

poriiuiritv of the application pending forever since no time limit for complying with the outstanding

requirements had started to run'

gzo. Mr. NIyONKURU (Burundi) asked for clarification of Article 9(3), in particular. the second part, the

French version of which ipecified'that absence of notification did not relieve the applicant, owner or other

int"r"tt"J f.rron of the obligation to comply with that requirement. Should it be understood that "does

noi r.fi"r.; signified "does-not exempt"'fiom this obligation? lf that were the case, why should the

applicant, ownir or other interested person be reproached, .whereas it was the Office that had not given

the notification? rhe refercussions of tr'ir serious breach should be borne by the office and not by the

applicant or owner.

g21. Mr. TRAMpOSCH (W|PO) said that, in his view, the understanding of the paragraph by the

o.r"g.tion of gurundiwai correct, in both the French and the English versions. The sCP had taken the

view-that an obligation under the law was not relieved by a mistake on the part of the Office' The

notification did noi give rise to the obligation. The obligation existed independently from the notification.

lf the office had tjireo to send a noiification, eithei inadvertently or because of some failure of its
pro..Orr.t,1f,e appficint was not relieved of his legal obligation to comply with the law setting out the

requirements for obtaining a patent.

g22. Mr. NIyONKURU (Burundi) pointed out that the draft Treaty was designed.to serve applicants and

inventors, and that, in inis regaid, it would be desirable to provide for flexible measures promoting

effective information procedurei foi tne beneficiaries, instead of envisaging appropriate sanctions against

them, even though everyone was supposed to be aware of the law.
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923' Mr' TRAMPoScH (wlPo) explained that a number of safeguards were in place to protect the rightsof the applicant in that case. The time limits for.compliance weie counted from the daie of notification,
so that if the notification was not sent, the time limit will not run, and the applicant would have sufficienttime to discover the mistake and to correct it. ln addition, ir a iiteni 

-*ui 
gr.nted despitenon-compliance with formalities, Article 10(1) protected that paient from being invalidated later on

because of the non-compliance, on the basis thai the notification was not sent.

924' Mr. MULLNER (Germany) declared that, despite the text of Explanatory Note 9.05 and the
explanations given by the lnternational Burea.u, his Delegation was still of the view that it was necessary tomake it clear that a failure of notification did not seti time limit, in order to gir. rore assurance toapplicants. The Delegation felt that this was a point of great importance and that it should be dealt within the Treaty.

925' Mr. EVASCo (Philippines) expressed support for the proposal of the Delegation of Germany.

Twelfth Session
Mondav. May 20. 2000
Morning

926. The PRESIDENT noted that the quorum of one half of the delegations which was needed in order tostart the session according to the Rules of Procedure was reached. iince the oelegaiLn of cerrany *ainot present at the moment, he suggested to set aside the discussion on Articie gi:), *r,i.n *r1 th"subject mallel of a proposal by that DLlegation, and to turn instead to Rules 15 to 1e a1 tney appeared indocument PT/DC/4.

Rule 15, Reorest fo, Recordation of Cha^ge in Nure o, Address

927. Ms. MTYAMOTO (WtpO) introduced Rule 15(1). She explained that this Rule standardized theprocedure concerning requests for recordation of a change in ihe name or address of .n rppfftint-oiowner. lt on.ly applied where there was no change in the p-erson of the applic.ni oii*n.r. lf there werechanges in the person.of the applicant or owner, Rule 1'6 would apply. 'Rrt. is.lro standardized theproced.ure concerning the request for recordation of a change in the'name or addresi-ot . ,.pr.i.ni.tir.,
as well as any changes relating to the address for correipondence or address for legal service. Thelnternational Bureau further wished to raise the question whether Rule 10(lXittiii ufr"iOy covered therequirements appearing in Rule 15(lXii). ln addition, the tnternational Bureau't,jgg.iLO,i-.,ino,. Oiutting
changes in paragraph (3).

928' The PRESIDENT invited comments on Rule 15(1) and, since the lnternational Bureau had raised thequestion as to whether there was any need for Rule l5(iXii), as this *ouro appiar-to be.o;;A byRule 10(1)(a), and comments on the teit of Rule 15(1), on ihe asumption that iteiri (iD would be deleted.

929' Mr. BOUCOUVALAS (Greece) stated that his Delegation supported the Basic proposal. For the sakeof completeness and,easy reading.and understanding 6f tf,. prbvision under discusrion, nl, Delegationpreferred that item (ii) should be left as proposed in th"e Basic proposal.

930' Mr' PAL (lndia) notgg.-tlgl this provision related to the request for recordation of change in nameor address under Article4l('lXbXi) and that Ru.le 15(4) provided.that. a contractrg t.rty ,.y requireevidence in support of the change only when there was r.uroniut. doubt. s;h ; requirement mightlead to dispute between the applicant and the office and thereby unwanted litigation. His Delegationwas of the view that the p.rovision put unnecessary restrictions on the patent Office to call for evidence toits satisfaction and could thereJore not support this provision in totality. His oeregition could further nots-upport the proposal of the secretariat to delete item (ii), for the ieuson gir.;-by the Delegatio, oiGreece.

931' The PRESIDENT asked whether there was any objection to adopting Rule 15(1) in the form in whichit appeared in documenl PTtDCt4, with that tanguage retarned.' Sieing ni'o'Aj"riion, he declaredRulel5(l) adopted in substance and referred tolhe-Drafting Committee. He invited comments orobiections on Rule 1 5(2). 
-Seeing none, he declared Rute t S(2)'adopted in substance and referred to theDrafting Committee. He further invited comments on Rule tsi:), suOparagraphs (af inO fol, with the one
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change proposed by the lnternational Bureau at the end of Rule 15(3), namely to replace the words "by

other"means permitied by the Office" by "as otherwise permitted by the Office". ln.the absence of any

iijictnns, he declared itute t5(3) adopted in substance and referred to the Drafting Committee. He

proceeded to invite comments on Rule 15(4).

g32. Ms. VARGA (The former yugoslav Republic of Macedonia) wished some clarification on this

piragrapl-, in relation to the mention of the name of the applicant. A change of name might have some

iegal-efiect and, in such a case, evidence would have to be furnished to the Office in every case.

933. Mr. TRAMpOSCH (WIPO) referred the chapeau of paragraph (1) of Rule 15, which began with
,,Where there is no change in the person of the applicant or owner but there is a change in his name.or

aOJresr..." He explained"that a change in the name without a change in the person would not have the

i.r" i.guf effect with respect to an a[plication or a patent than a change in the person would have, and

the Stariding Committee had therefore not felt it necessary to require any evidenc.e, except in the case.of

doubt, for iistance *h.r. the Office might suspect that the change in name really was a change rn the

person.

g34. Mr. BOGDANOV (Russian Federation) questioned whether the word "only" which appeared in th.e

pieieeOing similar paragiaphs and not in the iext of paragraph (4) under discussion had been intentionally

omitted.

935. Mr. TRAMpOSCH (WIPO)agreed that this was an omission and that the word "only" should appear

in this paragraph after the word "Office" and before the word "where'"

936. Seeing no objections to the adoption of RulelS(4), with the addition of the word "only", the
pRESIDENT-declared Rute l5(4) adopted in substance and referred to the Drafting Committee. He

,rgg.ri.d that Rule r sisl, nuie 15(6i and Rule 15(7) be examined together since they.were fairly standard

;;;;;il;. tn Rrl. t sioj, tnere were the two minor drafting changes proposed by the lnternational

[ri"uri is they had been'proposed in other contexts as well, so that the beginning of Rule 15(6) would

read: ,,where one oi rorb oi the requirements applied by the contracting Parties under paragraphs(1)

to-(+) ur" not complied with, the Office shall...". Seerng no obiections, the President declared Rule 15(5),

fAi ina 0) adopied in substance and referred to the Drafting Committee. He proceeded to invite

fo-*.nL on Rule 15(8). Seeing no comments nor obiections, he declared Rule 15(8) adopted in

substance and referred to the Drafting Committee.

Article 9: Notifications

g37. Since the Delegation of Germany was now present, the President proposed to turn back to

Aiti.t" 9(3) and the dlscussion of that provision together with the discussion of the proposal 9f thq

o"i"gutio; of Germany (document priDctT\. The Delegation of Germany had made an additional

pi"p"ri.it"r-a drafting ching. for Article 9(3), which waifound on pagg 3 of document PTlDCl7, and

there had been an in-oicaiion of support from the Delegation of the Philippines. The President invited

further comments on Article 9(3).

93g. Mr. BOUCOUVALAS (Greece) stated, referring to Article 9(3), that his Delegation supported the
g.ri. proposal and oppot"O the pioposal by the Delegation of Germany for two reasons. First, the

pioposaf did not.orifv *'tn the ipirit and the letter of Article 9(3) and, second there would be no legal

basis for the time limiis according to the provisions of the Rules that had already been adopted in the case

of non-existence of data to contact the applicant or other interested persons'

939. Mr. CAVAZOS TREVINO (Mexico) said that his Delegation associated itself with the comments made

UVi6. O.f"gation of Cr".." and opposed the amendment of Article 9(3) proposed by the Delegation of

Germany.

g4o. Mr. TRAMposcH (wlpo) pointed out that there really would be no change required in the

pro."auier of the Office whethei the proposal were adopted or not, as set out in the Notes' Without

i-.Jroi"g tl,is additional lungu.g., it woutO leave the mechanism to the discretion of theContracting
parties. For instance, u .olniry irigrrt oecide that there were no time limits, while other countries might

decide that there .olfO U" a time imit, but there were no sanctions. The result would in effect be the

same.
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941- Mr. JONG (Democratic People s Republic of Korea), referring to the explanation given by
Mr. Tramposch on some of the contents of Note 9.05, thought that the suggestion of tf," o"t"lutbn ;i
Germany was already covered by the explanation in Note 9-.05. His Delegalion therefore opp-osed the
proposalof the Delegation of Germany.

942. The PRESIDENT wondered, taking account of the fact that a number of delegations were against
including the proposal by the Delegation of Germany and in view of the explanitions given U-y tfre
lnternational Bureau, whether it would be agreeable to proceed with the adoption of Rrtic-le g(:) in the
form in which it appeared in document 1TIDC/3 without any.

943. Mr. STEWART (FlCPl) wis.hed to go on record as to FICPI's support of the concept of the provision
suggested by the Delegation of Germany and asked Mr. Tramposch whether Rule 9.05 did in falt cfeaif,
cover the intent of the Delegation of Germany. lf so, Flcpl would be satisfied.

944. Mr. TRAMPOSCH (WIPO) confirmed that Rule 9(5) reflected the substance and the intent of the
proposal of the Delegation of Germany.

945- The PRESIDENT.proposed adoption of Articleg(3) in the form in which it appeared in document
P]|DC/3. Seerng no objections, he declared Article 9(3) adopted in substance and reierred to the Drafting
Committee.

Rule 16: Request for Recordation of Change in Applicant or Owner

946. Ms. MIYAMOTO (WIPO) introduced Rule 16. She explained that the Rule standardized the
procedure concerning_requests for recordation of a change in applicant and/or owner, in particular where
the change resulted from a change of ownership. She suggested a minor consequential change in
paragraph 12116)(iii), namely to delete the words "or Model lnteinational Format" in the second sent6nce,
as had already been agreed in other provisions. Similarly, the lnternational Bureau wished to ;rgil;i
further consequential changes under this Rule, namely to replace, in paragraphs (5) and (6), the *orO,"by other means" by "as otherwise." The word "only" should also be ins6rted in'paragraph (6), second
line, after the words. "case of paragraph (2), be filed with the Office,,. Finally, Mrs.-n4iyamoio drew
attention to the fact that the Delegation of Japan had made a proposal with respect to nute iO(z).

947 . The PRESIDENT, seeing no obiections, declared Rule l6(l ) adopted in substance and referred to theoraftils Committee. Turning to Rule 16(2). he explained that the square-bracketeJ language in the
introductory part of Rule 16(2Xa) meant that this language was not part of the Basic rrop6saiand was
only to be considered if it wls proposed by a delegation. He suggested beginning the discussion with the
introductory part of Rule 16(2Xa).

948. Mr. HERALD (Australia) stated that the proposal by the Delegation of Japan to insert a new
Rule (2)(a) effectively related to the issue which wai included in squa16 brackets and should perfrips ne
discussed in association..therewith.. He questioned the relevance of paragrapfr tixe) i"'r;g;;J i;
paragraphs (2Xc) and (2)(b). The Delegation wished to go on record as iupp6rting ihe insertion of the
text in square brackets.

949. The PRESIDENT asked the Delegation of Japan to explain its proposal and its relationship to the rest
of Rule 16(2).

950' Mr. IwASAKI (Japan) proposed to add a new subparagraph (e) to paragraph (2) as it appeared in
document PT/DC/10. The Delegation of Japan welcomed the piovision in Art'icte tO(t), ln ligiri of user-
friendliness. lt wished,.however, to explain its position under its national law. As far as'nationll Japanese
procedu.re with regard to recordation of change in applicant or owner was concerned, Japan';il;t;
required that both the new applicant and new owner, and the applicant and owner, demonstrate a clear
intention for recordation of the change. The Delegation also drew attention to the iact that national law
in respect of recordation varied.from.country to country. ln addition, this situation rpfti.d to Rule 17 as
well.and the Delegation wished to take the floor again on this point when that nule would be discussed.
Furthermore, the Delegation of Japan strongly opposed the insertion of the wording in square brackets.
Under Japanese procedure 

_ 
with regard to recordation of change in applicint or owner, the

documentation of the basis of the change might be required in any case, regardiess of the person making
a request for recordation.
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951. The pRESIDENT suggested that delegations comment at the same time about both the introductory

words of Rule t6(2Xa) aM the proposal of the Delegation of Japan for a new Rule 16(2)(e).

g52. Mr. MILES (United Kingdom) stated that the wording in the square brackets seemed to his

Delegation a very good deregrilatory provision which reduced the burden on the granter or seller should

they-make the ieiuest for iegistrjtion of the change. The Delegation would therefore support the

removal of the brackets and th6 insertion of the text in paragraph 2(a). The Delegation stated that it had

1..i.ntfy introduced a similar provision into its domestic legislation as it believed that the more liberal

piocedlre greatly reduced the burden on applicants whilst at the same time maintaining the necessary

iateguarOs." With respect to the proposal of the Delegation of Japan, if national procedure required

subsiantiation of the iransaction in any case, the Delegation of the United Kingdom could not see the

need for this because the transaction documents or whatever relevant evidence was required would prove

the consent of the other PartY.

953. Mr. PAL (lndia) supported the deletion of the text in square brackets.

g54. Mrs. BOLAND (United States of America) said that, with respect to the currently bracketed

Lngr.g. in the chapeau to paragraph (2)(a), the Delegation -of 
the United States of America agreed with

tf,.'o"f-"gaiion of Japan that it sh-ould not be included in the final provision. The Delegation of the United

States oiAmerica stated that the availability of an underlying document in every case was beneficial for

inirJ-purti.r when reviewing the change of titte. As to the proposal by the Delegation of Japan for

parag';aph' (e), the Delegation of the Uniied States of America did not see a need for it in this Rule.

955. Mr. CAVAZOS TREVTNO (Mexico) said that his Delegation associated itself with the proposal ,?{9
Uvin. oelegation of Japan, since it supported the deletion of the words in square brackets in Rule 16(2)

inO consiOeied that those words could affect the ownership of the legitimate owner of the right.

956. Mr. BOUCOUVALAS (Greece)stated, as regarded the chapeau of Rule 16(2), subparagraph (a), that

his Delegation was not in favor of the inclusion of tne square bracketed text. Regarding th-g 
proposal by

tne Oeid'gation of Japan, it opposed it, because it laid an unnecessary burden on the Offices and the

applicants.

g57. Mr. UNGLER (Austria) stated that his Delegation supported the inclusion of the text in square

brackets in paragraPh (2)(a).

95g. Mr. OMOROV (Kyrgyzstan) supported the proposal by the Delegation of Japan to include an

additional paragraph (e).

959. Mr. BROWN (EPt), speaking on behalf of CIPA, EPI and TMPDF, strongly supported the deletion of

if," rqrur" brackets in nufi rotz)1nd the retention of the text. Where the applicant or owner requested

ine idcordation of the change, he wondered why any other document was necessary, since-the costs

were often very substantial, farticularly where a very complex document was required by the office to be

translated into one of its accepted languages. As to the proposal of the Delegation of Japan for a new

nuf. rOtZX.l, he was of the view thaiif the language in square brackets was introduced into the text,

tnen tniibioposal was acceptable. lf the language in the square brackets were not included into the

text, the language in the new subparagraph was not necessary'

960. Mr. WALKER (AtpLA) supported the position of the Delegation of the United States of America that

ihe bracketed language should not be included simply to provide users with a clear and identifiable chain

of title with respect to any patent property.

961. Mr. STEWART (FlCpl) indicated that FtcPt supported the comments made by the Delegation of the

United States of America, as well as those by the Representative of AIPLA. FICPI was concerned about

it", (il, a copy of the contract being provided at the option of the requesting party. The contract may

.ontuin confidlntial business informition and this raised the question as to whether item (ii) might solve

tnui proUi"., although a concern remained about confidential information being available in a contract

that was submitted to support a recordation of change in ownership.

962. Ms. CHNG (Singapore) sought clarification as to the wording "relating to the registration of the

contract" which appears in Rule 16(2).
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963. Mr. TRAMPOSCH (WIPO) indicated that the Standing Committee had included this language in the
text at the request of the Delegation of the Russian Federation.

964. Mr. BoGDANoV (Russian Federation) explained that Rule 16 dealt with the procedure to include
information on changing in owner in the records of the Office but not with the procedure of registration
a contract which served as the basis for the change. Such procedure did not have any legal imfiortance.
It did not have any consequences whether or not this information was included in ihe-records of the
Office. However, as regarded the rights, the Russian national patent law required registration of such
contracts. Contracts were not valid without such registration. The Delegation had therefore tried to
reflect in this Rule the important fact that information relating to the regis[ration of the contract should
be included in the request for recordation.

965. Mr. EDGAR (lPlC) commented that he favored the simplification of the patent system
tnternationally, cost reduction and objectives of the Treaty. He said, as had been poinied out by the
Representative of CIPA, that the question of assignment documentation did add very significantly to tfre
cost of prosecution of applications in various countries. Obtaining of adequate documenis was on-e of the
most difficult administrative task that users of the system faced. ln many cases where the requirementi
arose some years after an initial application had been filed, it mighi be extremely difficult, if not
impossible, to obtain any signatures from inventors. Therefore, the lPlC wished to go on record as
favoring simplification of the system and as supporting the comments of the Representative of ClpA and
of the Delegation of Australia.

966. Mr. HOSHINo (Japan) clarified that his Delegation believed that Rules 16 and 17 should be
consistent since both strongly related to national recordation procedure. He therefore wished to touch
upon the issue dealt with in Rule 17. For example, licensorA had concluded a non-exclusive license
contract with licensor B; that contract did not allow the license to be recorded, because licensor A had
the intention to transfer the right later on to a new applicant C. Licensee B, however, requested
recordation against the will of licensor A in order to make his position legally stable and the license
profitable. New applicantC consequently lost his benefits because the rigtit oi tf ird party B prevailed
through the recordation. The Delegation of Japan therefore was strongly convinced thai mutuai consent
for license recordation must be confirmed and permitted that docuir-entation as to the basis of the
change of applicant or owner be required in all cases, regardless of who had made a request ioi
recordation.

967 . Ms. C HNG (Singapore), wishing to pursue the point she had raised earlier, explained that her main
concern was that a Patent Office needed to know exactly in which areas it could ask for more documents
and in which areas it could not. With regard to the phrase "registration of the contract, where
registration is-compulsory.under the applicable law of the Contracting Party", she sought clarification on
whether an office could also ask for information in the event that the registration of thi contract was not
required or compulsory under the applicable law of a Contracting Party? She also asked a clarification
whether a reference to the registration of the contract meant a referencb to the registration of a contract
before the Patent Office.

968. Mr. TRAMPoSCH (WIPO) replied that this provision was limited to the case where registration was
compulsory under the applicable law. This was intended, as stated by the Delegation oT th" Russian
Federation, for the case where the validity of the contract itself depended on its"registration with the
proper agency. With respect to the case referred to by the Delegation of Singapore, it was not clear to
the lnternational Bureau whether it was referring to a registration with tfripateni Office that was a
different and separate procedure concerning the iequest foi recordation of the contract. lf it was not a
required procedure, it would not be covered by this provision. However, it seemed that the information
that th,e Office mlght require could fall under the documentation that would accompany the request; this
was what was referred to in items (i) to (iii).

969. Mr. HOLMSTRAND (Sweden) stated that his Delegation wished to associate itself with the
Delegation of the United States of America and others, namely that it opposed the inclusion of the
bracketed text in subparagraph (a). The Delegation saw no needior inclusionof a new suOparagrapf,leJ
as proposed by the Delegation of Japan.

970- Mr. GARCiA LOPEZ (Spain) said that his Delegation supported the inclusion of the text in square
brackets in Rule 16(2), and that it retained the reservation previously expressed by Spain, for the tut. oi
consistency with the Trademark Law Treaty which the country had raiified.
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971. The pRESIDENT asked whether the Delegation of Spain wanted to have the language in square

brackets kept in the text without the square brackets. The Delegation clarified that this was his intention.

g7Z. Mr. TREPANIER (Canada) stated, for the sake of simplification and user friendliness, that his

Delegation was in favor of removal of the square brackets and was not in favor of the proposal of the

Delegation of Japan for subparagraph (e).

g73. Mr. DRISQUE (Belgium) said that his Delegation opposed the insertion of the text in square brackets

in the Basic Proposal.

974. Mr. BADRAWI(Egypt)stated that his Delegation was, on paragraph (2), in favor of deleting the text

in square brackets ana, witn regard to the copy, that it must be certified by an authority or person.who

had authority before the Office. The phrase "where registration is compulsory under the applicable law"

seemed to him somewhat contradictory because this depended on the applicable law. lf the law

permitted registration of a contract, the law prevailed. lf this was not permitted under the law, that
would be the-case. Therefore, he felt that he had to insist on the pertinent application of the Contracting
Parties and that this right be effected in accordance with the legislation in force and not dependent upon

the person that submitted the request.

975. Mr. SEyIDOV (Azerbaijan) declared that his Delegation believed it necessary to delete the texts in

square brackets in paragrapl'r(2) and also supported the proposal by the Delegation of Japan to introduce

an additional paragraPh (e).

976. Mr. EL FAKI AKI (Sudan) requested clarification with regard to paragraph (2)(aXi) of Rule 16. He

questioned that, a Contracting Party requested the new _owner or the new applicant to furnish

information on the public authoritiei of the Contracting Party, what was the purpose of such a

requirement.

g77. Mr. TRAMpOSCH (WIPO) said that two aspects of information were included. The first was the

information referred to by the Delegation of the Russian Federation with respect to a compulsory

registration of the licensing contract with the government agency that was required for the validity of the

co"ntract. This information would be required to ascertain the validity of the contract before it was

recorded. With respect to the information that must be submitted under items (i), (ii) and (iii), this would
provide evidence oi the licensing contract itself, which was a partial transfer of rights, and would give

information for instance about the scope and the duration of that partial transfer of rights.

97B. Mr. RAJAN (treland) stated that his Delegation was in favor of the introduction of the text in square

brackets.

g7g. Mr. BOGDANOV (Russian Federation) said that his Delegation supported the deletion of the text

within the square brackets.

gg0. Ms. VARGA (The former Yugoslav Republic of Macedonia) stated that her Delegation supported the

deletion of the text in the square brackets.

9g1. The pRESIDENT noted, first, that the proposal by the Delegation of Japan had received little support

and that there was substantial opposition to include the proposed text of new Rule t6(2Xe). As regards

the texts in square brackets, theie was a division of opinion, although a maiority of the delegations had

spoken in favor of the deletion of the text. There had been discussions on the square bracketed language

riany times in the past in the Standing Committee and in the Committee of Experts. The President noted

that this Committee was not in a position to move forward with harmonization on this point. lf the

language in square brackets were included, a certain regime would be imposed on the Contracting
pariies.- lf it were not included, then flexibility would be left to the Contracting Parties to decide which

way they wanted to go with their own national law. lt seemed, in this discussion and on the many

disiussions held in the past that, at this point, it was going to be very difficult to arrive at a consensus to
iniirO" the square bracketed language. The President then concluded that the time was not yet right for

harmonization. Since, this provision that was in the Regulations, the Assembly could modify at some

future point. ln view of that, he invited comments by the delegations opposed to the adoption of

Rule 16(2)(a) without the language in square brackets.
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982. Mr. HERALD (Australia) indicated that his Delegation had noted the point made by the president
about this provision being in the Rules and subject to change. The Delegaiion had also noted that the
comment made by the President regarding the flexibility on the one hand versus the restraint on the other
as regard the offices. However, the Delegation was also mindful of the effect on the users of the system
and,_in particular, by the deletion of the words in square brackets resulting in a continuation of a
significant imposition of costs on the users of the system was ensured. The D6legation understood that
this Treaty, amongst other things, was designed to try to make things easier, moie user-friendly, unJ ,
part reduce costs imposed on the users of the system- The Delegation saw that the discussion had been
very one-sided. However, looking at the system from the point of view of the users, it seemed that this
was an area where there was real potential for significant reductions in unnecessary cost burdens to
applicants' The Delegation lamented the lost oppoitunity for a significant reduction 

-of 
burdens to the

users which the deletion of that text necessarily led to.

983. The PRESIDENT interpreted the intervention by the Delegation of Australia as indicating a strong
regret that.la.nguage in square brackets could not be included in the text but not as an object'ion to th;
adoption of the text without the language in square brackets.

984. Mr. WALKER (United Kingdom), said that his Delegation wished to associate itself with the
intervention of the Delegation of Australia. lt also greatly regretted that this Committee had not been
able to achieve a simplification in this area.

985. The PRESTDENT declared Rule l6(2)(a) adopted as regards the introductory words in substance and
referred to the Drafting Committee. Turning then to item; (i), (ii) and (iii) of Rlb l6(2Xa), he reminded
the Committee that the lnternational Bureau, in item (iii), had proposed the deletion of ifre words ,,or
Model lnternational Format" as a consequential change following from some earlier changes tf,.i f,.O
been. made.. Seeing no comments nor objections, he declared tho{e subparagraphs adopted. He went on
to ask whether there were any comments on Rule 16(2) (b), (c) or (d).

986. Mr. EREMENKO (EAPO) indicated that his Organization had some doubts on subparagraphs (b)
and (c), concerning the words "or the reorganizationbr division of a legal entity", since the r"ry a;a.;i
of the division of a le.gal entity was a form of reorganization of a teiat 

"ni'tv.' 
ln ,unv countries, in

accordance with civil law, there were other forms oJ reorganization other thin the diviiion of a feqaf
entity, and it seemed, therefore, that this wording was not accurate. He suggested that, after the wdrd
"reorganization," the word "or" be deleted and be replaced by "in particular division of a legalentity,,-

987. Mr. TRAMPoSCH (wlPo) mentioned that the intent of the draft was simply to refer in general to
the case where some change in the character of an organization would result either in one organization
or in more than one organization. lf it resulted in one, it would be referred to as a reorganizition; if it
resulted in more than one, one would be referring to it as a division. These were not usel as legal ierms
because of course the legal implications of these tlrms would be different in different States acc5rding to
the applicable law. lt could be clarified in the Notes that these terms were used in a sense to refei to
cases where the result would be either one or more than one entity.

988. Mr. EREMENKO (EAPO) agreed that this could be mentioned in the Explanatory Notes.

989. The PRESIDENT dedared subparagraphs (b), (c) and (d) of Rute t 6(2), adopted in substance and
referred tothe Drafting Committee. He then suggested turning to Rule tOi:) anO(4) at the same time
and asked for comments.

990. Mr. PAL (lndia) said that Rule 16(3) empowered Contracting Parties to require a translation if the
document concerned was not in a language accepted by the OffiA ln this respect, a Contracting earty
should have the powgr to require that a certified translation be submitted. The restriction impoied by
paragraph (6) was difficult to accept for his Delegation.

991. Mr. LEWIS (WIPO) explained that the question of the verification of translations arose in a number
of contexts within the Treaty and had been extensively discussed by the Committee of Experts and also by
the SCP. The general approach within the Treaty was that certification of translations should not be
required unless the Office had reasonable doubt as to the accuracy of that translation. This was one ofthe central features of the streamlining which was_ incorporat-ed in the Treaty to do ,*iy *im
unnecessary certification. As already adopted by this Commiitee, a similar approach had been tjken in
connection with the priority documents, where the copy of the earlier application might be required to be
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SuMMARy MINUTE5 oF THE MAIN Con,turret I

certified as provided for in the Paris Convention, but the fact that the translation of that priority document

need not be certified unless the Office had reasonable doubt. The purpose of this was to save cost for
applicants. ln the view of the Committee of Experts and the SCP, a translation of a priority document did

nbi r"rr. a useful purpose. ln conclusion, he said that it would seem better to keep the whole thrust of

this streamlining in case of all translations rather than to make exceptions in one or two cases where there

seemed to be no special need.

gg2. Mr. TRAMpOSCH (WIPO) stated that although, it was desirable to group several provisions into a
general provision, that for legal certainty and also for clarity, it would be better to repeat provisions that
ilray sound the same but m-y not have exactly the same effe_ct in many cases. Regarding the case in

question, he pointed outthatihe language of Rule 16(3), "A Contracting Party may require a translation

of uny document filed under paragrap-h (2) tfrat is not in a language accepted by the Office," did not refer

to a iequest, which was covered by another language provision, but to the documents accompanying

requests, which were not covered by another language provision.

993. The pRESIDENT, noting that there were no comments regarding Rule 16, paragraphs(3) or U),

declared them adopted in substance and referred to the Drafting Committee.

gg4. The PRESIDENT invited the lnternational Bureau to introduce Rule 16(5). He noted that, as

elsewhere in the Treaty, it had been agreed that "by other means permitted by the Office" be replaced by

"as otherwise permitted by the Office."

995. Mr, HERALD (Australia) queried whether there was a need to include the phrase at all.

996. Mr. LEWIS (W|PO) recalled that the SCP had decided to include an express reference to paper. He

noted that Rule 16 was clearly without prejudice to the right of offices under Article 8 and Rule 8 to
require filing on paper or to any rights of applicants to file on paper.

gg7. Mr. TRAMpOSCH (WIPO) stated that without the inclusion of the phrase "as otherwise permitted

by the Office," the common usage of the word "copy" by itself could suggest only paper.

998. The pRESIDENT, noting that there were no comments regarding Rule 1 6(5), declared it adopted in

substance, as modified by thi lnternational Bureau, and referred to the Drafting Committee.

999. The pRESIDENT introduced the discussion on Article 16(6) on evidence by noting that -the
lnternational Bureau suggested the addition of the word "only" in the second line so as to read "be filed

with the Office only wheie that Office may reasonably doubt" as has been done elsewhere.

1000. Ihe 1RESIDENT, noting that there were no comments or objections regarding Rule 16(6), declared

it adopted in substance, as modified by the lnternational Bureau, and referred to the Drafting Committee.

1001. The pRESIDENT, noting that there were no comments or obiections _regarding Rule 16,

paragraphs (7) and (B), declared-them adopted, in substance, and referred to the Drafting Committee.

1002. Mr. CRECETOV (Republic of Moldova) asked that a statement be placed in the Notes regarding

Article s(lxb) that a drawing is to be understood as a technical drawing including a description of

geological or chemical characteristics'

1003. Mr. TRAMpOSCH (WIPO)stated that the intervention made earlier by the lnternational Bureau in

respect of chemical inventions would be put into the Explanatory Notes.

Rules 17: Request for Recordation of a Licensinq Agreement or Securitv lnterest

1004. The PRESIDENT invited the lnternational Bureau to introduce Rule 17.

1 OO5. Ms. MtyAMOTO (WIPO) explained the provisions of Rule 1 7. She pointed out, in particular, that

the words surrounded by the square brackets in the chapeau of Rule 17(2)(a), "[, where the recordation is

i.qu.it"J by the licensee, rather than by the licensor,]," were not included in the Basic Proposal but

*.jrrJ be diicussed if any delegation wished to do so. She observed that removal of the square brackets

would limit the operation of the Rule to requests by the licensee'
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1006' The PRESIDENT introducgd ihe proposal of the Delegation of lsrael who was not able to bepresent, namely, that a new item (iv)be inserted in Rule 17(1Xb) as follows:

"(iv) the date of the licensing agreement and its duration, if limited.,,

1.007 Mr. MILES (United Kingdom) supported the proposal of the Delegation of lsrael in the interests ofthird parties.

1008' Mr. TRAMPOSCH (WlPo) pointed out that the Standing Committee on the Law of Trademarks,lndustrial Designs and Geographical lndications in March otinis v.u. iooptJ as a proposed joint
resolution a set of provisions on trademark licensing that are intended to sup[rlmenithe trademark LawTreaty' He noted that those provisions contained- an item that was very similar to this item, so in thecontext of the Trademark Law Treaty, the Member States have found this to be a reaionable request. 

- -

1009' The PRESIDENT asked whether the.Delegation of United Kingdom intended in supporting theproposal by the Delegation of lsrael, to include i reference to the du"ration .r-*"Jr- as the date of thelicensing agreement.

1010' Mr' MILES (United Kingdom) stated that since third parties should have access to suchinformation when inspecting theiegister, he supported both ispects of the proposatot 6e be[g.1i*;i
lsrael.

1011' Mr' PAL (lndia) supported the comments by the Delegation of the united Kingdom and theproposal of the Delegation of tsrael.

1012. Mr. BOGDANOV (Russian Federation) stated that he had no objection to the proposal by theDelegation of lsrael. However, he observed that. it may ue unnecesriry'iin.. Rule 17(2), thedocumentation the contracting Party could request unOer nute t7(2)would containirre duration and dateof the licensing agreement.

1013' Mr' TRAMPoSCH (wlPo) explained that even though there may be an overlap between the twoprovisions, there were. two reasons why it may be benefici"al to include new item (ivi. First, where theContracting Party published the indications rind-el paragraph t(b), information as to 1," out. and durationof the licensing agreement would be published'and"would'be more readily available t" ihirJfi;;,without having to consult the files. second, a contracting party that did noi in tuii ,equire supportingdocumentation under paragrap (2)(b) could require an inOiiation of the date and the-duration under thenew item.

1014' Mr' STRENC (Romania)supported the proposal of the Delegation of lsrael, but suggested that thewords ", if limited" be deleted from the proposed'text.

1015' Mr' TRAMPoScH (wlPo) noted that the.proposal by the Delegation of Romania more closelyconformed with the,r9ce.lt decision by the standing'committee on the Law of Trademarks, lndustrialDesigns and Geographical lndications with respect tolrademark licenses.

1016' The PRESIDENT, noting that there were no further comments regarding the adoption of newR,ule,17(.1)(b)(iv) as propo:ed by the Detegation of tsraet and modifiea ii-tii 6eli"6rtion of Romania,declared it adopted, in substanie, and refe-ned to the orartinj cimmittee.

1017 ' The PRESIDENT introduced Rule 17(2) by noting that the Committee might arrive at the sameconclusion as it did in respect of Rule 16(2), namely, thaithe teximighr n..oopi.j*ttort the languagein square brackets and without adding any language along tre trnes"ot *r,.t tr-,. beteg;tion of Japan hadproposed for Rule 16(2)(e)and had suggestedhig*ht alsoie included in Rule rZ. He-asked;ilih;;;;;
delegation would object to the aooption tz(z) irithe torm-tnailt appears in pr/Dc7a without includingthe language in square brackets and without adding an additional provrsion along the lines of what Japanhad proposed for Rule t6(2Xe).

1018' Mr' BEAKLINI (Brazil) stated that, under Brazilian law, there are some cases where an extract ofthe licensing agreement could not be accepted. conseluentiv, nure rzpXal,lte*i,il-*ut not acceptableto the Delegation of Brazil.
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101g. The pRESIDENT asked Brazil to provide a more detailed explanation of why the item (ii) was not

acceptable.

1020. Mr. BEAKLIN| (Brazil) explained that the Brazilian PTO performed some tasks in common with the

Central Bank of grazif 'reqaiirtitf,. transfer of money. Consequently, in some cases, the Brazilian PTO

needed to see the whole document and not only an extract'

1021.Ms.CHNG(Singapore)notedthatRulel6(2)(a)providesthatarequestmayberequired.to
include information r"riting to itre registration of the'coniract where registration is compulsory under the

applicable law of tn.'ilnti..tinq paiv. she sought whether a parallel construction might be warranted

in Rule 17(2).

1ozz. Mr. BAECHToLD (wtpo) drew the attention of the Delegation of Singapore to Rule 17(lXbxiii)

where similar worOinf ii proriOeO. He suggested that the Drafting Committee could consider

harmonization of the texts in Rules '16 and 17 in this respect.

1023. Mr. TRAMpOSCH (Wlpo) noted that, with regard to the intervention of the Delegation of-Brazil, a

similar discussion nuJtur."n ftri" in the context of ine provisions of trademark licenses in the Standing

committee on the ia* Jiruoemarks, rndustrial Designs and Geographical lndications and that the text

of those provisions might provide precedent'

1024. The pREStDENT proposed that the discussion of Rule 17(2) be set aside until the materials from

the standing commitieeLn'th" tu* of Trademarks, lndustrial Designs and Geographical lndications could

be examined.

1025. Mr. lwASAKt(Japan) stated that his Delegation had the same concerns in regard to Rule 17(2) as

those mentioned in ;;n;d'io nure r6(2)ie), utit trrat given the lack of support for the latter, the

Delegation would not niake a simrlar propoiit in respect-of Rule 17(2). Nonetheless, he requested that

the record reflect thui ir,"v nive similir.o^."rnr regarding Rules 16(2)(e) and 17(2). He also proposed

the addition of a new item (iii), in order to accommolate u!r"urents resulting from the operation of law

or a court decision, as was provided under Rule 16(2Xc)'

1026. The pRES|DENT noted that the proposal of the Delegation of Japan could be given effect by

stating that Rule 16(2i(c).ppri"t mutatis'mutandis, but suggested that the precise wording could be left

to the Drafting Committee.

1027 . Mr. pAL (tndia) noted that the nature of licensing agreements and the certification required .for

such docum"nts g"nei'al[;; go".;n.o by-piovisions of 
"national 

civil law. lt therefore could not be left

i"ir," 
"pii"n 

ot jreq-r"iiing ;.ity He also supported the deletion of the square bracketed text'

102g. Mr. HERALD (Australia) stated that his Delegation would have preferred to retain the bracketed

text. However, it reco'gri;; ltj.i it;;urd be inappr6priate to-propose as much given the progress of the

conference. He tame-,iieJlh" los of the olportunity'tor significant simplification of office procedures for

the benefit of users.-H".rto noted that some of th6 debaie seems focused on making surelhe Treaty is

consistent with current national practice r..if,.r. than with a vision of what the practice of the Offices

should be in the future.

1029. Mr. BOGDANOV (Russian Federation) explained that, under the law of the Russian Federation a

license must be registlieO ;itf, tn. Office otherwise it was not valid. He stated that upon registration of a

license, the Office entered the information into a general register. He proposed to include in the Notes on

Rule 17(1), an exptanition tr,ut Rule 17 did not ou"lig. Contiacting Parties to set up a separate registration

proi.rt'ol'r"cording pioi"tt for licensing agreements as referred to in that rule'

1030. Mr. LEWIS (wlpo) confirmed that the lnternational Bureau would make a clarification in the

Explanatory Notes as requested by the Delegation of the Russian Federation'

1031 . Mr. TRAMposcH (wtpo) informed the delegations that he now had a copy of the proposed joint

recommendation coile-rning ir.i"*ark licenses thaiwas adopted by the standing committee on the Law

of rrademarks, tndustr:ni o":tig;i and Geographical tndications. 
. 
He noted that the provisions prohibit any

Member State fro; i"qriirg ihe furnis6ing of the licensee's contract or a translation of it, or an

indication of the tininciilerrn's of the license-contract. He also noted that in the Notes to that provision,
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there was a statement which reads as follows: "lt should be noted, however, that this paragraph doesnot prevent any authorities of Member S.tates, for example, tax authorities or authoriiiei-e'itr,[firni^g
statistics, from requiring- the parties to a license contract io iurnish information in-iccordance with theapplicable law." He offered the text as an example of at least one possibility for dealing with the issuewhich was, in fact, brought up by the Delegation of B'razit at *,. ,""ting iJh"r"" 6re proposejrecommendation had been adopted. He suggested to include such a statement i-n the rxplanatoryirofito the PLT.

1032. Mr. GRA(A ARANHA (Brazil) stated that this would be acceptable.

1033' The PRESIDENT proposed adoption of Rule 17(2) without the inclusion of the words in squarebrackets, and with the addition of a new sub-paragrapr.lio tr'" effect that "Rule 16(2Xc) applies mutatismutandis," the precise wording of which would be l-eft to the Drafting Commitiee. 
-'-

1034' Mr' BOGDANOV (Russian Federation) asked what would happen under Rule 17(2)(b) if the licensegranted was a compulsory license, that is not the result of an agreement among parties.

1035' Mr' LEWIS (wlPo) explained that subparagraph (b) was correctly restricted to licensingagreements and was-not relevant compulsory licenses"uni"r'iir. proposed new sub-paragraph (c). Hesuggested that the Drafting committee,. when considering the'drafting of thii new subparagraph,determine whether, for the [urpose of clarity, it would ue netiei to spell oui t" i.ri in full.

1036' The PRESIDENT,. noting that there were no further comments regarding the adoption ofRule 17(2), with the u.nderstanding that the rssues raisei in ihe discussion *6iti ai" considered by theDrafting Committee, declared it adopted in substance and referred to the Draftiig Ciimittee.
1037' The PRESIDENT, noting that there were no comments gggrding the adoption of Rule 17,paragraphs (3) through (B), declared them adopted in substance and ,6f"rr"ito tie oirting Committee.

1038' The PRESIDENT, noting that there were no comments regarding the adoption of Rule t7(9),declared it adopted in substanci and referred to the Drafting tommittee.

Rule 18: Request for Correction of a Mistake

1039. The PRESIDENT invited the lnternational Bureau to introduce Rule tg.

1040. Ms. MtyAMoro (wrpo) introduced the provisions of Rure 1g(1) and (2). she noted thatparagraph (1),-subparagraph (a), could be amended to make it clear that'it i, ,.iiii.t"O to correctionsbefore the office. she suggested that in the Englisrr texi in ir,e second line, after the woros ,,or patentcontains a mistake which is correctable," the wor-ds "by the Offte" be inserted: that in the third line thewords "the Contracting Party". be re-placed by the word' "the Offke": and that in the fourth line after thewords "and publications of the ofiice be made in a communication" the wordi ,,io the office,, beinserted.

1041. The PRESTDENT noted that a proposarfor modification of Rure 18(r)(a) had arso been made by theDelegation of the United states of Amerrca and appears in oo.rr"n t pr/Dc/g.

1042' Mrs' BoLAND (United States of America) stated that her Delegation proposed that the exclusion,in respect of the correction of mistakes, relating to reui.r, or substantive examination, contained inExplanatory Note 18.01, be expricitry mentioned inirre cr,ifeiuio purugruph (1). srre iiateo that it is veryimportant that the procedures for correcting mistakes by virtue of tis iure norue available to patentapplicants in the normal course of subslantive searih or examination. 
- ih" proposed that inparagraph (1)(a), after th.e,phrase "in respect of an application" the phrase ,,, *f ,.Lt"d to search orsubstantive examination," be inserted. she stated that,'for the record, her Delegation also supported theadditions to the text as suggested by the rnternational Bureau.

1043' Mr' TRAMPOSCH (wlPo) suggested that the phrase in question be inserted after the word"mistake." The chapeau of Rule ta0)(a) would then lead, ln fart, "in respect of an application or apatent contains a mistake not related to search or substantive examination.'i tnsertion oi ifr. pfrr.r" inquestion after "mistake" would make it clear that it was the mistake that did noii"fut" to search orsubstantive examination rather than the communication.
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1044. The pRESIDENT noted that the Delegation of the united states of America had indicated its

consent to the suggestion of the lnternational Bureau.

1045. Mr. N|yONKURU (Burundi) said that following the change that had just been made by the

lnternational Bureau, the Fiench version appeared somlwhat strange. Consequently, he suggested the

i;iilil; wording toi tne second part oi the provision: ''the office shall accept that a request for

correctio-n of thaamistake in the records and publications of the office be made in a communication to

the Office signed by the applicant."

1046. The pRESIDENT stated that the suggestion of the Delegation of Burundi should be referred to the

Drafting Committee.

1047. Mr. MOUKOURI (Congo) expressed the same concern and suggested, instead of repeating the

word ,,office,, twice in the same sentence, saying: "where an application or patent contains a mistake

which is correctable Uy tfie Office which aciepis the request in rectification of the error, under the

applicable |aw...."

.104g. The pRESIDENT stated that the suggestion of the Delegation of the congo also should be referred

to the Drafting Committee.

1049. Mr. BARTELS (Germany) asked whether the words "which is correctable by the Office under the

.ppf i.uUi" law,, would'oblige a tontracting. Party to provide for a possibility of correction, or whether they

oirv ,"uni that the offic; was free to 
-define 

the details of the correction and define what kind of

mistake may be corrected.

1050. Mr. BAECHTOLD (WtpO) explained that the phrase "correctable . . under the applicable law"

p.*itt"O a Contracting prrty, undei its national law not to provide for the correction of mistakes at all or

io define what mistakei are iorrectable. He noted that this could be clarified in Explanatory Note 18.02.

105.t. Mr. |WASAK| (Japan) supported the proposal by the Delegation o-i thg United states of America

unO tn" modification suggesieO by the lnternational Bureau regarding clarification of the text.

1052. The pRESIDENT noted that there were no further comments on Rule ts(l)(a), with the

amendments suggested by the lnternational Bureau and those proposed by the Del.egation of the United

States of America ui *iaifi"a by the suggestion of tnternational Bureau. He declared it adopted in

substance with those amendments and referred to the Drafting Committee'

1053. The pRESIDENT, noting that there were no comments regarding Rulels(l)(b) through (d),

declared them adopted in substance and referred to the Drafting Committee'

1054. The pRESIDENT, noting that there were no comments regarding Rule l8(2), declared it adopted

and referred to the Drafting Committee.

1055. The pRES|DENT, turning to Rule 18(3) and (4), suggested that the word "only" be insertpd in

nufe f gt+l as had been done 
-elsewhere, 

and that the pietise wording could be left to the Drafting

Committee.

1056. Mr. HERALD (Australia)suggested that more than one "only" might be needed and agreed that it

was a matter for the Drafting Committee.

1057 . The pRESIDENT, noting that there were no objections regarding Rule 1 8, paragraphs (l) yO -(!)'
iitn "onty" added ut'uiiiiirirte, declared them adopted in substatnce and referred to the Drafting

Committee.

105g. The pRESIDENT, noting that there were no objections regarding Rule 18, paragraphs (5) and (6),

declared them adopted in substance and referred to the Drafting Committee'

1059. The pRESIDENT, noting that there were no objections regarding proposed Rule 18(7), declared it

adopted in substance and referred to the Drafting Committee'
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Rule 19: Manner of ldentification of an Application Without its Application Number

1060. Ms. MIYAMOTO (WIPO)introduced Rule 19 on the invitation of the president.

1061. Mr. HERALD (Australia)queried whether there was a legal basis for Rule 19 in Article t4(1).

1062. Mr. TRAMPOSCH (WtpO) explained that the legal basis for Rule1g was to be found in
Article 1a(1xa)(ii).

1063. Mr. GARCIA L0PEZ.(Spain).suggested that in the Spanish version of Rule t9(1). the word ,,que,,
("that") should be deleted from the second line, so as to read; "but such a nrrtei'hur noi y"t 6""n
issued. "

1064- Mr. TRAMPoSCH (WlPo) asked for clarification as to what item the Delegation of Spain was
referring.

1065. Mr. GARCIA lOPEZ.(Spain)specified that the suggestion he had made referred to the preamble of
paragraph (1)of the Spanish version, since in his opinion ihe word "que" ('that') was redundant.

1066' Mr. TRAMPOSCH (WIPO) noted that the problem appeared to be restricted to the Spanish text
and suggested that the matter be referred to the Drafting committee.

1067. Mrs. BOLAND (United States of America) stated that her Delegation had some concern with the
terms "provisional application number" since it could be understood to mean the number of a provisional
lPPlication. She suggested that the matter be clarified in the Explanatory ruotei tr referied to the
Drafttng Committee.

1068. The PRESIDENT suggested referring that issue to the Drafting Committee along with the issue of
the Spanish text raised by the Delegation oi Spain. :

1069. Mr. BADRAWI (Egypt) suggested adding.a fourth subparagraph providing that a provisional
application number be used only where the national law provides'for s-ucfr a number. 

-

1070. Mr. TRAMPoScH (wlP_o) pointed to Rule 19(1Xi) which referred to "the provisional application
number, if any given by the office." There was no requirement for the office to'ihrrg" its practice in
any way and to issue such a number, but if under the current practice of the Office such a number was
issued before the definitive application number was issued, then that would be suffiiLnt for iOentifyin!
the application.

1071. Ms. FRANCISCO (Philippines) suggested that in Rule 19(1)(ii) and (iii), the words ,,sent to the
Office" be amended to "received by the 

-OJtice." 
As far as item iiil) *., .on."rn.J, if," 0.t.9.t" *u, oi

the view that lt was more useful to indicate the date on which the application was leieived U! tne Oflice
rather than a reference number. However, the Delegation did not, in principle, oppose item (iii).

1072. Mr. TRAMPoScH (WlPo) recalled that the SCP had recognized that it was not always possible for
the applicant to know the date on which the.papers were actua-ily received by the OffLe. jn such cases,
the applicant would only be able to indicate the date that the papers were sent to the Office. The Offiie
could then make a reasonable guess as to when the papers had'actually Ueen ,eieireO. witfr respect tothe opening words of item (iii), this would only refer to a reference number if such a number had beengiven to the application by the applicant or his representative. To cover the case in which no such
reference number had been given "if any" could be inserted before the words "ifonq *tl-' the name-i as
under item (i).

1073. Mr. BADRAWI (Egypt) asked whether or not national offices would be required to provide aprovisional application number.

1074. Mr. TRAMPOSCH (WtpO) stated that a national office would not be required to supply aprovision-al application number. However, if the national Office chose to supply a number, that num'ber
could suffice for identifying the application.
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SurrauaNY MINUTES OF THE MAIN COMMITTEE I

1075. Mr. HERALD (Australia) said that his Delegation did not see the need to add the words "if any" in
item (iii). Clearly, in item (i) the reference to "if any" was of critical important because it depended on

whether or not-an office had given a provisional application number. However, item (iii) concerned a

reference number applied by the applicant or his representative at their own choice, as was made clear by

the chapeau of that'item. lf no reference had been applied, that person concerned did not have an

option to provide that number, because it did not exist.

1076. The PRESIDENT stated that, in view of the intervention of the Delegation of Australia, it should be

left to the Drafting Committee to decide whether it was necessary to reflect the intent.

1077. Mrs. MARQUEZ (Venezuela) noted that Rule 16(7) referred to "formal" requirements, whereas in

Rule l7(7), which also mentioned the "prohibition of other requirements," no clarification was given as

regards'the formal nature of the requirements. This indication did not appear either in the Spanish

veision of Rule 1g(5) or in Rule l9(2). She therefore asked whether this was the result of an omission, or

whether an alternative interpretation should be given to those differences in wording.

1078. Mr. TRAMPOSCH (WIPO) said that it appeared that there was an inconsistency between the

paragraphs in that Rule. He suggested that the problem be referred to the Drafting Committee.

l17g. Mr. STRENC (Romania) proposed to replace, at the beginning of Rule 19(2), the word "demand"

with "require." This would be'in line with Rules 16(7) or 15(5) or some other rule. Furthermore, the

delegate suggested replacing the word "requirement" with the words "identification means."

1080. The pREStDENf suggested that this also be referred to the Drafting Committee. He declared

Rute 19 adopted in substance and referred to the Drafting Committee.

Thirteenth Session
Mondav. May 22. 2000
Morninq

1081. The PRESIDENT announced that there were cameras present in Room A that will be transmitting

the meeting into Room B so that the proceedings could be followed in Room B. He noted that the

following A-rticles, and their related Rules, would be discussed in the order listed: Articles 10, 11,12,13,
and 4. -He 

noted that the discussion on Article 4 was deferred so as to allow for the distribution of the

n"* proporul of the Delegation of Sudan. He invited Deputy Director General Shozo Uemura to address

the Committee.

10g2. Mr. UEMURA (WIPO) stated that, based on his observation of the deliberations of the previous

week and the great attendance at the extra sessions on Friday and Saturday, he was impressed with. the

*ittingr.$ of a"ll participants to find solutions that would enable the Committee to successfully conclude

the Oiplomatic Conference. He noted that, although more than a third of the Diplomatic Conference had

pust.d, there were still many issues which concerned not only the Basic Proposal but also the proposals

from various delegations. He reiterated that the lnternational Bureau was always available to delegations

for any advice, s-uggestion or information which maybe usefu_l when making a proposal. He highly

recommended that*the submission of proposals on paper would facilitate and accelerate the deliberations.

He expressed the hope that a heightened sense of compromise and cooperation would lead towards a

successful conclusion of the Diplomatic Conference'

Article 10: Validitv of Patents: Revocation

1083. The PRESIDENT invited the lnternational Bureau to introduce Article 10(1).

10g4. Mr. BAECHTOLD (W|PO) reviewed the substance of Article 10(1). He noted that it had to be

borne in mind that Article 10(1) applied only in respect of non-compliance with formal requirements, so

that no Contracting party would be prevented to apply this Article on substantive grounds. He stated that

Article t0(l) did n-ot appty to the iailure to compiy with formal requirements with respect to.granted
pit"r'tr, bli onty during'the application stage. He drew the attention of the Committee to the fact that

ir,e-provision would nLt appty when a tianslation or evidence had not been filed under Article 6,

parairapns 3 and 6. He staticl that where the non-compliance with such formal requirements occurred
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as a result of a fraudulent intention, then no Contracting Party would need to apply this provision, and
that the interpretation of the terms "fraudulent intention" would be left to naiional law . He finally
explained that the words "revoked or invalidated" were meant to cover any sanctions which have
equivalent effect as revocation or invalidation.

1085. Mr. RAJAN (lreland) noted the references in Article 10(1) to Article 6(1), (2), (4) and(5) and
Article8(1) to (a). He stated that although the lnternational Bureau said that ihat article toiti was
restricted to requirements in respect of applications, Article 8(1) to(4) concerned communications and is
not restricted to communication in respect of applications. He also noted that the International Bureau
had previously stated, in response to an earlier query by the Delegation of lreland, that Article 10(1)also
applied to quasi-judicial proceedings before an office. He staied that his Deiegation, upon irrtf,"t
reflection, was concerned about Article 8(4Xb). He noted that in lreland, as in sonie other jurisdictions,
the Patent Office is legally competent to deal with the matters like the revocation of granted patents on
grounds such as lack of novelty, and with matters such as grant of compulsory licensei, and that in such
proceedings before the Office, it was not unusual for the Office to receive conflicting evidences from the
parties concerned. He stated that it was not appropriate for the PLT to regulat{ matters relating tojudicia.l or quasi-judicial .proceedings and proposed that the wording in Article g(4xb) ""r..pi ii
prescribed in the Regulations in subparaglaph 4 (b)," be replaced by ,,in respect of any quasi judicial
proceedings or as proscribed in the Regulations".

Article 8: Communications; Addresses

1086. The PRESIDENT suggested to return to Artrcle S(4Xb) before continuing with Article ,10. 
He stated

that the proposal of th.e Delegation of lreland was to amend Article g(4xbi such that the last prrraie
would read "except in the case of any quasi-judicial proceedings or as prescribed in the Regulationi.,, He
asked whether any delegation, pursuant to Rule of Proceduie 32, objected to a considlration of the
proposal to amend adopted text.

1087. Mr. BADRAWI (Egypt) stated that the Articles referred to in Article 10(1), namely, Article 6,
paragraphs (1),(2), (4) and (5) and Article 8, paragraphs (1)to (4), dealt with subitintive mitters which
should be subject to appeal to a court. He stated that the disallowance of such an appeal *as contrary io
the Egyptian constitution.

1088. The PRESIDENT stated that he would invite the lnternational Eureau to make comments in regard
to Article 10(1)in a moment, but suggested that the discussion on Article g(4xb)continue beforehandl

1089 Mr. SHALIT (lsrael) supported the comments of the Delegation of lreland. He noted that in lsrael,
affidavits were required in a testimony in judicial procedures suc-h as in revocation procedures before the
Comm.issioner, opposition procedures before the Commissioner, and also at certain other stages in if,e
procedure where there was need for testimony. He asked whether it would be possible to allori for such
procedures as well.

1090. Mr. HERALD (Australia) supported the proposed change in regard to what might be called
generally "quasijudicial proceedings." He stated that such proceldings miy require evidencl which goei
beyond a simple declaration and that it would be contrary to the intention of the Treaty if iuch
procedures were forced out of offices and into courts. He noted that the Treaty should encourage ttie
less expensive proceedings before the Offices. He stated that he therefore rrpport.d the inclusio-n of a
reference to-quasi-judicial proceedings. As a peripheral issue, he suggested that'the Drafting Committee,
given the reference in Article 10(1) to Articles 6 and 8, consider whether Articles 6 and 8 sh6uld .rpfi.lti,
be subject to Article 10.

1091. The PRESIDENT suggested that the comments of the Delegation of Australia regarding Article l0
be addressed after the conclusion of the discussion on Article g(4X5).

1092. Ms. SAHA (lndia) stated that Article 10(1) imposed a certain degree of restriction on the power
and jurisdiction of a court of law, which was not permitted by the tndian ]udicial system and thus was not
acceptable in its present form. She noted that Article 1 ind 41 of ifre TRlp( Agreement allowed a
Contracting State to implement the provisions of TRIPS within their own legalframew6rk.

1093' The PRESIDENT requested that the discussion on Article 10 be stayed in favor of returning to
Article 8.
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1094. Mrs. BOLAND (United States of America) supported the proposal regarding an insertion of text in
Article 8(4Xb).

1095. The PRESTDENT, noting that there were no objections to adopting Article 8(4Xb) with its last

clause amended to read "exiept in respect of any quasi-judicial proceedings or as prescribed in the

Regulations,"declared it adopted and referred to the Drafting Committee.

Article 10: Validity of Patent; Revocation

1096. The PRESIDENT invited the lnternational Bureau to comment on the proposal raised by the
Delegation of Australia in respect of Article '10.

t}g7. Mr. TRAMPOSCH (WIPO) suggested that, from a drafting point of view, the objective of the
proposal could be achieved by changing, in Article 6(8), "Article 5" to "Articles 5 and 10," and in

Article 8(8), "subjectto Article 5 and" to "subjecttoArticles 5 and 10 and".

,1098. The PRESIDENT asked whether there was any objection to considering these matters, since they

had already been adopted, and, if not, whether there was any support for the proposal.

,|099. Mr. BADRAWI (Egypt) suggested that any discussion of Article 6 and 8 prior to the approval of
Article 10 itself was premature.

l j0O. The pRESIDENT proposed that the issue raised by the Delegation of Austra,lia be set aside until
after the conclusion of the discussion of Article 1 0. He noted that the Delegations of Egypt and lndia had

raised concerns regarding Article 10(1), and invited the Secretariat to comment.

1101. Mr. TRAMPOSCH (WIPO) stated that it had never been the intention of Article 10(1) to require

any modification in the judicial legislation of a Contracting Party. He noted that the patent legislation of a

country typically contained certain grounds on which the competent authority could revoke or invalidate a

patent. U'e staieA that the intent of Article 1 0(1) was that the matters referred to in this paragraph could

not be included among such grounds on which the competent authority could invalidate or revoke a

patent. He stated that, if the Committee so desired, the lnternational Bureau could suggest a

modification to Article 10(1) to make its intent more clear.

11O2. Mr. VTDAURETTA (Argentina) said that Article 10(1) was intended to protect the patent once rt

had been granted, such that iiwas a solid instrument which protected the right. He considered, however,

that the wording of this Article, whereby no Office, tribunal, appeal body or any other competent

authority of a C6ntracting Party could revoke or invalidate the patent, was part oJ an area governed by

the juriidiction and competente of the tribunals of each Contracting Party, whose competence and

jurisdiction often stemmed from the constitutional order. ln Argentina, the Patent Office could not revoke

I patent for formal reasons or for reasons of substance. However, tribunals could revoke any patent

wiihout distinguishing between the clauses through which knowledge of the subject matter was made

possible. Rrtiile 10 5s worded would not therefore be acceptable to Argentina. He proposed drafting

ihis article such that once a patent had been granted, it could not be revoked or invalidated by the failure

to meet one or more of the formal requirements, without reference to any inhibition of competence on

the part of tribunals or higher appeal bodies. The proposed wording would eliminate the doubt
generated by the original woiding as'regards allowing courts to be familiar with aspects in which they had

original competence.

1103. Mr. KARUNARATNE (Sri Lanka) supported the comments made by the Delegation of lndia. He

stated that his Delegation could not accept'any provision which restricted the freedom of the courts in the

administration of fustice. He also stated that his Delegation could support Article 10(1), if the

interpretation given by the lnternational Bureau was clearly reflected in the Notes.

1104. Mr. TRAORE (Uati) asked for clarification of Article 10(1Xa). Since this Article referred to
Articles 6(l)to 6(5), and these Articles related to the form and content of the application, he said that in

Mali the ieasons'for a patent being invalidated or revoked included the inadequacy of the description

contained therein. tn this case, he wished to know whether Article 0(1)(a) would apply to such a
situation.
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1105. Mr. TRAMPOSCH (WlPo) stated that the provision would not apply to the substantive
requirements with resped to a patent. He also stated that even though Article6(1) did incorporate the
requirement for a specification, it did not create any obligations with respect to the sufficiency of that
specification. He also stated that if it was not clearly stated in Note 10.02 or elsewhere, the lnternational
Bureau would add a clarification to that effect.

1106. Mr. JAFAR (Bangladesh) supported the comments of the Delegations of lndia and SriLanka, and
proposed that Article 10(1) be modified and the words "by a court" be deleted.

1107. Mr. BOGDANOV (Russian Federation) stated that his Delegation was not in a position to
guarantee that the court will not revoke or invalidate patents. Howevei, it could undertake to ensure that
the legislation of the Russian Federation would not make provision as regards the grounds for application
of invalidation of the patents for non-compliance with formal requiremenls with reipect to an application.
He noted that the legislation of the Russian Federation already makes no provision for such ground. He
proposed that Article 10 be drafted in such a manner as to ensure that Contracting parties did"not provide
for revocation or invalidation of a patent on the grounds of non-compliance with f-ormal requirements

1108. Mr.ELFAK|ALt(Sudan)supportedthecommentsof Egypt, India,andSri Lanka. Hestatedthatis
was a constitutional right to come before a court or board of appeal. He proposed that the reference to"court" in Article 10(1)be deleted.

1109. Mr. STOHR (EPO)supported Article t0(1)as it appeared in the Basic proposal. He stated that the
provision provided for legal certainty for patentees as well as for third parties since it established the
principle that formal deficiencies, which occurred during the granting procedure, could not be a ground
for revocation of a patent that has been granted despite these defici6ncies. He asked for clarificaiion as
to the relationship between Articles 1 0 and 22. ln particular, he queried whether a Contracting party that
entered a reservation under Article 22 would be entitled to revoke a granted patent on the basis that
there is more than one invention contained in this patent.

1 1 10. Mrs. BOLAND (United States of America) expressed the view that Article 10 should be retained for
the benefit of patent owners. She supported a clarification of the Article along the lines of that discussed
by the lnternational Bureau and .proposed by the Russian Federation. S"he stated that the patent
legislation of Contracting Parties should not provide revocation or invalidity on the grounds of iormal
matters. She noted that, as a result, the courts, boards of appeal and other iompeteniauthorities would
not have the power to revoke a patent on such grounds. With specific reference to the intervention of
the Representative of the EPo, she confirmed that lack of unity of invention in a granted patent would
not be a grounds for revocation in the United States of America.

1111. Mr. FRYER (ABA) supported the previous comments of the Delegation of the United States of
America and the suggested clarification made by the lnternational Bureau.

"1112. Mr. KHAFAGUI (WASME) said that Article'10 of the Treaty stated that once a patent had been
granted, it could be neither revoked nor withdrawn by a tribunal on the grounds that one or more of the
requirements relating to an application were not complied with, unless [his was a result of a fraudulent
intention. In the same way as the Delegations of Egypt, lndia and Sudan, he pointed out that Article g ofthe Universal Declaration of . Human Rights, adopted by the United Natlons General assembly on
December '10, 1948, expressly provided that everyone had the right to an effective remedy ny tfre
competent tribunals for acts violating the Jundamental rights granted him by the constitution or ny taw.
Article 68 of the Egyptian Constitution of September 1971 eipressly enshrined the Article in question,
since recourse to justice was an inviolable right guaranteed for all. lnihat regard, he specified that it wai
forbidden to include in an Egyptian law any provision liable to exempt any idministraiive act or decision
from the censure of tribunals. As a result, he considered that the rules of the Constitution and the
principle of legality should be respected, and noted that Article 10 violated a rule which was part of all
constitutions, even if the patent-related act was not a sovereign one and evaded constitutional
verification. Finally, he pointed out that Article 1 0 was also incompaiible with Article 32 of the l gg3 paris
Conventi-on which prescribed the opposite solution. Consequently, WASME was in favor of deletinj
Article 10.

1'113. As regards the end of the subparagraph, which provided for an exception in the case of
non-compliance with the formal requirement as a result of a fraudulent intention, he said that this
exception was unnecessary since, under the "fraus omnia corrumpit," rule, fraudjlent acts could be
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annulled without comment. WASME said that it also supported the deletion of the subparagraph

containing this excePtion.

11i4. ln conclusion, he said that in purely legal terms the Treaty could not be considered to affect

adversely the rules of legal remedy by tribunals dealing with civil, criminal or administrative cases relating

to patent law. Furthermore, if administrative appeals were made to the Office, the provisions oJ the

Treaty and its Regulations applied. Thus, in the case of dispute between these provisions and the rules of
national law, the provisions were applied automatically.

1115. Mr. BETER (FlCPl) proposed that the list of authorities in Article 10(1) be deleted as being

unnecessary to the application of the Article'

1116. Mr. VAN HORN (AIPLA) supported Article 10(1) as proposed in the Basic Proposal with

clarification along lines indicated by the Delegation of the United States of America. He stated that, as a

matter of certainty both for the patent owner and third parties, as well as fairness and justice, the patent

should not be open to revocation or invalidation because of some technicality or formal matter that has

not been observed.

11j7. Mr. TRAMPOSCH (WIPO) suggested, in the light of the interventions by the delegations and

representativesthat have spoken, be amended to read along the lines: the text "(1) Once a patent has

been granted, non-compliance with one or more of the formal requirements with respect to an

applicalionreferredtoinArticles6(1), (2),(4)and(5) andS(1)to(a)maynotbea.groundforrevocation
or'invalidation of the patent, either totally or in part, except where the non-compliance with the formal

requirement occurred as a result of fraudulent intention." He noted that the effect of the amendment

was to delete the list of authorities and to make clear that the provision related to a restriction on the
grounds for revocation as suggested by the delegations.

1118. Mr. BADRAWI (Egypt) stated that the new wording proposed by the lnternational Bureau solved

many problems and elimin-ates many objections that were mentioned as regards judicial proceedings. He

propbied that it was sufficient to refer to Article 2 of the Paris Convention on lndustrial Property that
provided that each country may have its own judicial and administrative procedures.

1,l19. Mr. TRAMpOSCH (WIPO) explained that the suggested text provided that non-compliance with

the formal requirements concerned could not be a ground for revocation of the patent.

112O. Ms. SAHA (lndia) requested additional time to consider the suggestion of the lnternational

Bureau.

1121. The PRESIDENT requested that the lnternational Bureau distribute its suggestion in writing, and

proposed that the Committee return to Article 10('l) when the draft was ready. He invited the

international Bureau to introduce Article 10(2).

1122. Mr. BAECHTOLD (WIPO) introduced Article 10(2), and noted, in particular, that the terms
,,revoked" and "invalidated" in this provision again were to be interpreted broadly as including other

sanctions which have equivalent effect.

1123. Ms. SAHA (lndia) stated that, since Article 10(2) the revocation of patent was not restricted to

formality matters had included revocation on grounds of substantive law, it should not be included in the

Treaty. She noted that in lndian substantive law there is a provision for revocation of patents by the State

in the public interest. She also noted that Article 73 of TRIPS, provided for the possibility of revocation of
patent for security considerations. She stated that, in both cases, there was no obligation on the part of

ihe State to provide an opportunity for giving observations to the patentee.

1124. Mr. TRAMPOSCH (WIPO) recalled that the question raised by the delegate had been discussed in

the SCp which had considered Article 10(1) to be in respect of a procedural matter and therefore

appropriate to be included in the Treaty. He explained that the concern about security matters was fully

adbreised in Article 4. With respect to revocation in the public lnterest, he noted that the TRIPS

Agreement would, in the case of compulsory licenses in the public interest, require consultation with the

pa-tent owner, so that Article 10(2) would be in line at least with that portion of the TRIPS Agreement.

[,Vith regard io tne drafting of paragraph (2), he suggested that the reference to the authorities be

deleted,ls had been suggested with regard to paragraph (1).

406

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



SuHaunRv MTNUTES or rHr Marru Covume r I

"1125. Ms. SAHA (lndia) stated that the suggested amendment did not change the substance of the
Article and was, therefore, not acceptable to her Delegation.

1126. Mrs. MALDONADO HtNCAptE (Colombia) said that her Delegation associated itself with the
comments made by the Delegation of lndia, since it considered that the current wording of Rrticte tO
involved aspects of substantive law such as the right to defense. By referring to such a rilfrt, the Treaty
would deal with subjects specific to administrative procedure which lay oltside the Tfuaty,s field oi
regulation. ln that connection, her Delegation requested that the issues relating to form. which were not
substantive, be made more explicit.

1127. Mr. BADRAWI_(Egypt) supported the statement made by the Delegation of lndia, and said that, in
the light of Article 2 of the Paris Convention for the Protection of lndustri5l property, Article 10 should be
deleted in its entirety.

1128. Mr. BARTELS (Germany)stated that the principle expressed in Article 10(2) constituted one of the
most fundamental principles of procedural law. He expressed the view that, in priniipfe, it should not be
necessary to include it in a Treaty because it would seem naturally applicable.' lf, however, there were
doubts in this regard, its inclusion was absolutely indispensable.

1129- Mrs. BOLAND (United States of America)supported the retention of Article t0(2), and concurred
with the Delegation.ol Germany stating that, if there was any doubt about the ipplicability of thii
procedural safeguard, its retention was even more necessary. S-he recalled that the provision had been
given great consideration over the many meetings of the Committee of Experts and the SCp and said that
she could support a similar clarification as in parigraph (1).

1130. Ms. FRANCISCO (Philippines) expressed the view that a provision along the lines of Article42 of
the TRIPS Agreement would be sufficient.

1131. Mrs. MARCADE (France) said, in line with the comments of the Delegations of Germany and
United States of America, that Article 10(2)was an im.portant paragraph in that"it offered tfre posiiOitity
for the patent owner to make observations in cases where the patent was invalidated or revoked. Since
this was a fundamental.principle, as made clear by the Delegation of Germanv, iiwii essential that it be
included in the Treaty, if doubt existed as to whether it had b-een observed.

1132. Mr. SToHR (EPo) said tha.t paragraph (2) was an expression of a fundamental principle ofprocedural law, namely the- right to be heard, and supported the retention of Article 10(2)for the reasons
given by the Delegations of Germany, the United states of America and France.

1133. Mr. TRAMPOSCH (WlPo) recalled that Article 10 had been discussed over five years of
deliberations and adopted by a consensus in the scP. He noted that Article roiiiwai completeiy in linewith Article 42 of the TRIPS Agreement. Referring to Article at(5) of the TRtpJ ngi..*.nt, he askedwhether a similar provision could be included in a new paragraph(3) to Articl6 tO to clarify that
Contracting Parties were not obliged establish a judicial systeri tbr ifre entorcement of lnteliectual
Property rights distinct from that for the enforcemeni of law in the general.

1134. Mr. BADRAWI (Eqypt) questioned the need to retain Article 10 given the fact that the TRtpS
Agreement already contained equivalent obligations.

1135. Mrs- EL MAHBOUL(Morocco)said that her-Delegation supported the proposal made by tndia and
Egypt. and wished to draw attention to the end of Artiale 40.2 oi the TRtpS'agieement whic'h specifiedthat the procedure (should) comprise a means of identifying and protecting ioniiOentiar information
unless this were contrary to existing constitutional provisi"ons. Another 

"possible 
way to reach a

compromise would be to mention the formal requirements in Article 10(2) which wouldbe drafted asfollows: "a.patentmay not be revoked or invalidated, either totally or in pait. for reasons of form, *iif,ori
the owner being given the opportunity to make observations...,,

1 136. The PRESIDENT invited comments on Article 10(2).

1137. Mr. HABIBI (Libyan Arab Jamahiriya) supported the proposal made by the Delegation of Egypt to
delete Article 10.
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SUVUINV MINUTES OF THE MAIN COITIU TTT I

113g. Mr. BUHLER (Switzerland) endorsed the statements made by the Delegations of Germany, the

United states of ameiici-,- Franie and the representative of the EPo supporting the retention of

Article 10(2).

1139. Mr. RAJAN (lreland) said that it appeared inconceivable for a court to revoke or invalidate a

put.nt without the owner being given an opportunity to make observations on the intended revocation or

invalidation. To do so would- 5e contrary'to natural justice. He therefore favored the retention of

Article 10(2).

1140. Mr. UNGLER (Austria) endorsed the views expressed by the Delegations of Germany, the united

States of America and the EPO, and supported the current draft of Article 10(2)'

1141. Mr. TREpAN1ER (Canada) supported Article 10 in its entirety. He stated that while Article 10(1)

referred to formal ,uti.o, Artlcle'tb(z) referred to procedural matters involved in invalidation and

revocation. He stateJ tn.i it is a fundamental legal principle and for these reasons the Delegation

supported the principles contained in Article 10.

1142. Mrs. pETIT (Belgium) said that for the reasons outlined by previous delegations, her Delegation

also supported the retention of Article 10(2).

1143. Ms. LOYTOMATI (rintand) endorsed the statements by the Delegations of Germany. and .the
United States of ameiica supporting the retention of Article 10(2), stating that the provision enshrined an

important principle of procedural law.

1144. Mr. MORIyASU (Japan) supported the retention of Article 10(2) for the reasons given by the

Delejations of the Unlteo'siatei of America, Germany, France and the representative of the EPo.

1145. Ms. HUJERoVA (Czech Republic)supported the retention of Article 10(2)for the reasons given by

tf,e Oetefations of tl-re United Staies of Ameiica, Germany, France, Finland and the representative of the

EPO.

1146. Mr. STRENC (Romania) supported the retention of Article 10(2) for the reasons given by tlre
oelelations of the unitio staies of America, Germany, France and the representative of the EPo, he

state-d that the right to be heard constituted a fundamental principle of procedural law which was within

the sense and the scope of the Treaty.

1147. Mr. CONGREGADO LOSCERTALES (Spain) said that his Delegation also supported the retention of

Article 10(2) for the same reasons as put forward by previous delegations'

114g. Mr. HOMLSTRAND (Sweden) associated his Delegation with the observations made by the

Delelations of Cermany, tf'" Unit"O States of America, Fiance, and others. He emphasized that the

pri"iiprl embodied in piiagraph (2) was so fundamental that he had originally not deemed it necessary to

have 
'it 

included in ti-re O-ratt pLr, but that he, after listening to the previous discussion, was now

convinced that paragraph (2) really had its proper place in the Treaty'

1149. Mrs. REJNHOLD JURGENSEN (Denmark) stated that Article'10(2) contained a fundamental

principle and supported its retention.

1 1 50. Mr. HERALD (Australia) supported the retention of Article 10(2).

1151. Mr. SHEHU-AHMED (Nigeria) supported the retention of Article 10(2) and emphasized.the need

to 
"nrrr. 

the applicition oi tie priniiple of fair hearing enshrined in most of national laws and

constitutions.

1152. Mrs. LAGARMILLA (Uruguay) said that her Delegation also supported the inclusion of

Article't0(2), since tfii piorision iormeO part of the due proiess and the legal process of being heard

could not be denied to anYone.
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Surravany Mrruurrs or rse Marru Coun,trrer I

1153' Mr. JUNG (Republic of Korea) supported the retention of Article 10(2) and informed delegates
that the application of a similar provision in the Korean Patent Act had proved'to be beneficiaf in aroiJin!
misunderstandings.

1154. Mr. BoUCoUVALAS (Greece)supported the retention of Article 10(2).

1155. Mrs. MoDESTO (Portugal) supported the retention of Article 10(2) for the reasons given by the
Delegations of Germany, France and the EpO.

1156. Mr. BADRAWT (Egypt) stated that Article t0(2) contained a fundamental principle of procedural
law, which was already guaranteed by constitutions and by Article 42 of the TRIpS Agreement. Given
these legal obligations, he asked why it was necessary to include an identical obligation into the draft pLT.

1157. Mr. TRAMPOSCH (WIPO) observed that membership of the PLT was not limited to members of
the WTo, and that there were a substantial number of States that were, as Members of the Wlpo and the
Paris Union, eligible to join the draft PLT without being bound by the TRtpS Agreement.

.1 
158. Mrs. MARQUEZ (Venezuela) said that her Delegation associated itself with the Delegations that

had supported the retention of Article 10(2), since the paragraph in question dealt with thai.n 
"rp"iithat was clearly procedural rather than one of substance, anO ifrat guaranteed the right to be heard in

any.proceedings, be they administrative or judicial. Article 10(2) of the Treaty shbuld therefore be
retained.

1159' Ms. HAJDTJ (Hungary) supported the retention of Article 10(2) for the reasons given by the
Delegations of the United States of America and Germany.

1160. Mr. OMOROV (Kyrgyzstan) supported the retention of Article 10(2) with the amendment
suggested by the lnternational Bureau to delete, as in paragraph (1), the reference to "the Office, u iorrt,
a board of appealor any other competent authority.,,

1161. Mr. PRAMUDYO (lndonesia) expressed a preference for deleting Article I0(1), because it would
limit the jurisdiction of national courts. He supported the retention of 

-Article 
10(2),'noting that it was

important for the applicant to be heard prior to the revocation or invalidation his righi.

1162. Mr. HE (China) supported the retention of Article 10(2) because it contained a fundamental right
of the applicant under procedural law that was already guaranteed under his country,s legislation.

1163 Mr. PIANO (Slovenia) supported the retention of Article 10(2) for the reasons given by the
Delegations of the United States of America and the EpO.

1164. Mr. MATENJE (Malawi) supported the retention of Article 10(2) since the right to be heard was
guaranteed in his country's constitution as a fundamental principle of naturaljustice.

1165. Mr. BoGDANov (Russian Federation) supported the retention of Article 10(2) because it
contained an indispensable fundamental principle.

1 166. Mrs. Pll (Lesotho) supported the retention of Article t 0(2).

1167. Mr. SANGALE RONDO (Equatorial Guinea) said that his Delegation joined the other Delegations
that had supported the retention of Article 10(2), since no one cor[d be denied the possibility tlo seek
remedies and make observations so as to defend his or her rights, as a matter of principle.

1168. Mr. ROUTMAN (ABA) supported the retention of Article 10(2) for the reasons given by the
Delegations of Germany, France, the United States of America, Japan and EPO. He noted tha"t the r(frt to
be heard prior to invalidation of a patent was a fundamental due'process right that should be self-evident.

1 169. Mr. VAN HORN (AtpLA) supported the retention of Article 10(2).

1170. Mr. BEIER (FlCPl)stated that, as a federation of patent attorneys, FICPI gave the highest attention
to.the right of a patent owner to be heard. Since this did not sLem to 5e self-evid"ent, he rrgeJ
delegations to retain Article 10(2).
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1171. Mr. MAYSON (Liberia) supported the retention of Article 10(2) as a principle of due process of
law.

1172. Mr. JONG (Democratic People's Republic of Korea) supported the retention of Article 10(2).

1173. Mrs. AMMAR (Tunisia)said that her Delegation supported all the delegations that had preceded it
and that had spoken in favor of retaining Article 10(2).

1174. Mr. ZOUA (Cameroon) said that his Delegation also supported the proposal made by the
Delegations of Germany, United States of America and others, and spoke in favor of retaining the two
paragraphs of Article 10. She also suggested that for reasons of style the word "pas" ("not") should be

deleted from Article 10(2).

1175. The PRESIDENT suggested to refer the drafting point with respect to the French text to the
Drafting Committee.

1176. Mr. WALKER (United Kingdom) concurred with the Delegation of Germany and pointed out that
Article 10(2) provided for a fundamental principle. Since it was not universally recognized by all

delegations, he strongly supported its retention.

1177. Mr. NTYONKURU (Burundi)said that his Delegation supported Article 10(1) and (2), and suggested

that the wording of the two paragraphs should be harmonized, i.e. by deleting from paragraph two "by
the Office or by1 tribunal, appeal commission or any other competent authority of a Contracting Party",

as had been done in paragraph one.

1 178. Mr. TRAMPOSCH (WIPO) suggested the deletion of the words "by the Off ice, a court, a board of
appeal or any other competent authority of the Contracting Party" from paragraph (2), as had already

been done in paragraph (1).

1179. Mr. BADRAWI (Egypt) said that he had opposed Article 10(2) for a purely technical reason,

namely because it was alrejdy contained in the TRIPS Agreement. lf, however, Article 10(2)was retained,
it should, again from a purely technical viewpoint, not contain any restrictions.

1180. Mr. TRAMPOSCH (WIPO) asked for clarification whether the statement of the delegates was that
the Delegation of Egypt, while not supporting Article 10(2), was prepared not to block a consensus to
retain it in the draft Treaty.

1181. Mr. BADRAWI (Egypt) stated that, while he was convinced of the necessity to provide parties a

right to be heard, his original objection was based on the fact that such principle should not be included
in-a Treaty on proceduril matters. He requested that, if the principle was retained, it should not be

subject to any restriction in order to avoid its abuse by administrative authorities.

1182. The PRESIDENT noted that the Delegation of Egypt would not object to the adoption of this text.

1 183. Mr. HAFEZ ABDELAZIZ (Egypt) said that he did not oppose the adoption of Article 10(2) provided

that the phrase "at least one opportunity" be replaced by "the opportunity."

1184. The PRESIDENT noted that this amendment would not seem to make any change in substance

and could, therefore, be referred to the Drafting Committee.

1 '185. Ms. SAHA (lndia) asked whether the suggestion made by the lnternational Bureau to add a third
paragraph, stating that the provisions do not create any obligation to put into place a distinct judicial

system, had been withdrawn, or whether it would be taken up later.

1186. Mr. TRAMPOSCH (WIPO) said that the discussion of a suggested new paragraph(3) would be

taken up in conjunction with the discussion of paragraph (1).

,|187. The PRESIDENT asked whether there were any objections to changing the words "at least one

opportunity" to "the opportunity. "
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1188' Mr' sHALlr (lsrael) pointed out that such an amendment would entail consequential changes inArticles 1 1(6), 12(5) and 13(5).

1189' The PRESIDENT proposed the adoption of Article 10(2) with the deletion of the words ,,by theoffice, a court, a board of appealor any oihe, corp"tinirr-tiirity of a conti.aing party,,,and with thechange of the words "at least one opportunity" to "trre oppoitunity.,, - --' J

1190. Ms. SAHA (lndia) asked for confirmation that Article 1O(2) did not in any way compromise ordilute the security concerns addressed in Article 4.

1191' Mr' TRAMPoSCH (wlPo) confirmed that the security concerns in Article 4 would take precedenceover Article 10(2).

1192' The PRESIDENT declared Article l0(2) adopted in substance as amended and referred to theDrafting Committee.

Article 1 1: Relief in Respect of Time Limits

1193. The PRESIDENT invited the International Bureau to introduce Article 11.

1194' Mr' BAECHToLD (wlPo) introduced Article 11 recalling that the current draft was the result of
1il,?r:,*r"ions 

in the SCp, which made possibte to reconcite Oitferentsyst"r;;i L,.t in ,.rp..tLii^"

1195' Mr' BARTELS (Germany) withdrew the proposal by the Delegation of Germany with regard toArticle 1 1(1).in document pT/DCn.

'l 196' Mr' sHALlr (lsrael) asked whether a Contracting Party was obliged to provide for the extension oftime limits even though paragraph (1)was a,,may,'pro"ririon. 
-

1197 . Mr. BAEC HTOLD (WtpO) referred to Article 1 
.t(2) 

according to which a Contracting party that didnot provide for the extension of time limits under paragraph (riitl"wouti o" 
"ir,g.i'; provide continuedprocessing.

1198. Mr. CONGREGADO LOSCERTALES (Spain) pointed out that the titte of Article 11 in the Spanishversion read "recursos en materia de plaz91;'("Appeals in nespect of rire-Liriti;1. He said that theword "recursos" was not suitable to define in"' lont.nt oi-ih" Article, which in turn could causeambiguity. His Delegation proposed replacing tf,. *oro "recurso,,'with the word ,,prorroga,,
("extension") or " disposiciones,, (,;provisions,,).

UT^ ,{!: 
PRESTDENT declared Articte I t (1) adopted in substance and referred to the Drafting

1200' The PRESIDENT invited the Delegation of Germany to introduce its modified proposal onArticle 1 1(2).

1201' Mr' BARTELS (Germany) referred to the Explanatory Notes 11.01 and.l1.02 and stated thatArticle.ll obliged a contracting Party to provide retiLt in;;r'di of time limits either in the form of anextension of a time timit,under paragraph (l-)_gt.continueJ iioiessing unO", p.rig;aph (2). He notedthat, under the bracketed language in Aute f 2(5XaXi), no Coniiactinf earty w6ulO.bl oOtiged to grantmore than one instance of relief in respect of the exprrV oti,r" iiritr] .nO'ruiJtf,rt-ii was necessary toremove the texts within the square brackets. H9 emphasizeo trrat, J.ipit" ihJ'exptanations in theExplanatory Notes, the actual wording of Article 11(2) did'noi"nirr. Contracting parties that they did nothave to srant more than one instanc-e of retief, ueiause-it r;i";;;l only io p;Hrilh aD(ii) and not to a,of paragraph (1). He said that this might cause problems when the expiry of a time limit did not lead to adirect loss of rights. He explained thit Germ.a'n law provid.o ior means to appeal the rejection of anapplication, and that these means provided full relLi tL ih.-ippr[ant since he tould compty, during thisprocedure and until the final decisjon of the court, with att rEluirements he nia rri[o to comply with
!ef91e the expiry of the time limit. He stated t.i, Jeipii" tiil-ftexiute procedure, the currenr draft ofArticle 11 would oblige Germany to provide anothei instance oirelief,;";;t-lh";ontinr.o processing.He noted that this multiplicity of relief might cause confusion between the ruies or aoministrative appeal
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Suwnannv MINUTES or rur Mntru CoN4vlII!4

and court procedure and the rules concerning continued.processing under the draft PLT' He therefore

proposed to extend t["-r"i"r"n." in Articre irizl to both items of paragraph (1) so that the provision

would read as follows:

.(2) lContinued processingf Where an applicant or owner has failed to comply with the

time limit ti*eo"uv'ini-otti.. "iitbniiu.ling 
earty for an action in a procedure before the office

in respect of an application or a patent, and ihat iontracting Party does not provide for extension

of a time limit, under paragraph (1Xi) or (ii)"'"

Fourteenth Session
Mondav. MaY 22. 2000
Afternoon

1202. Mr. JENNY (EPl) stated that the proposal of tf're Delegation of Germany was-a step backwards'

During the discussion at the scp, a.o.prori",* solution had-been reached to the effect that applicants

had a guarantee that ir.l"v i"rro'.nr,er. isr for a retroactive extension of a missed time limit, or request

further processing. AciorOing to the proposal by the Delegation of Germany, as soon as a country gave

the possibility to extenJlllr-" limit, eithbrbefoie or after the expiration of the time limit, there was no

obliqation for that .o,lnirv io frorio. furtl"rer lrocessing. Therefore, he expressed the hope that the

profiosal would not find any support'

1203. Mr. BARTELS (Germany) said that his Delegation understood the need for a relief in respect of

time limits, but that ariicie 11 ;id not covei utt porriut. systems to grant this relief. .ln Germany, after the

expiration of the tlme hmii, the applicant could ask for an extensiori of the time limit until he received the

final decision of the oiiil". inlnir'..r", there would really be no need to grant continued processing' He

questioned whether arli.i" '11 would allowclntrnuing th[ practice in Germany without having to change

the law. Furthermore, .g.inrt a decision oi ih; Oti"", one could lodge an appqql within one month from

that decision. rt was oiit-iculiio allow for a two rnonths time limit foian appeal in G.ermany, because this

time limit of one month for an appeal *ur i g"n.ral provision of procedural law. The delegate asked, in

case there was no support for his proposal, wiether it *at possible to find a solution on the basis of the

last proposal containll in documentnncti,-nimely to introduce a time limit of at least one month'

This would give all CoririaNg parties the possibility to maintain a two months time limit'

1204. Mr. TRAMposcH (wtpo) explained that the provision was crafted by the standing committee to

allow a number of different procedures to aciomplith on. particular result. That result was that there

should be a period after the expiration oti time limit during'which the applicant or owner could request

relief for having misseJ that time limit, and the relief wouldbe grante-d on.presentation of such a request

pf* tn" p.v,.n6nt oiE" fee with no other requirements. That relief could be requested during a two-

month period. The procedures as descriUeO UVln" Delegation of Germany would be considered to fulfil

these provisions, erclpi tf,ii tn" provisions did require a two-month time limit'

1205. Mr. VTDAURRETA (Argentina) said that his delegation shared the views expressed by. tlre

Delegation of Germany, basically for the iame reasons. ile therefore supported the reduction of the

period provided for in Rule 1 2 to one ,ont-h, ui pioposed uy the Delegation of Germany' with regard to

Article 11, he propor.Jtf'at its provisions iould be made'optional, ln view of the fact that the treaty

would be more successful if it reflecteo-in-iutticiently broad terms the real situation in the various

Contracting Parties.

1206. Mr. BETER (Flcpt) suggested to use, in the fourth line of Article 11(2)' the words "that time limit"

instead of the word "anY time limit'"

1207. Mr. BELKAID (Morocco) asked, on the subject of Article 11(2)' whether a Contracting Party that

did not provide to, .*t"nsion of u tir. ririt *as under the obligation to provide for continued processing'

1208. Mr. TRAMposcH (wtpo) said that, if a contracting Party did not..provide,for extension of a time

limit based on, ,.qili *ii.n *rr tlr"o uit.rlh. expiration of irre time limit under paragraph (1)(ii), the

introduction of .oniinr"o frocessing under paragraph (2) would be mandatory.
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Sunauany Mrruurus oF THE MAIN Couurrrrr I

1209' Mrs' ABD EL GAWAD (Egypt) sought clarification whether the extension of time limits underArticle 11(1) and (2) was consideied to afiply in situations of a request or an appeal to a particularcommittee, or was an extension of the iime timits because or a tbiluie-io-loni-rirv witrr 6!-otiiilarformalities within a certain period of time. ln the rutt.rtii.,lt seemed to be necessary to specify in theRegulations the time limits in question and the terms of extending those timits.

1210' Mr' TRAMPoSCH (WlPo) said that relief in respect of time limits applied in situations where therewas a failure to accomplish something by the time the'original time limit e,idlreO. 
- -'

1211 ' Mrs. EL MAHBOUL (Morocco) said that she had a reservation regarding Article 1 1(2).

1212. Miss EL KATEB (Tunisia) had a reservation regarding paragraph (2) of the Article.

1213' Mr' SToHR (EPo) said that Article 11(2).was the core provision of the whole Articte, making itmandatory to provide for relief of missed time limits, either in form of un .it.nrion of the time limitrequested after its expiry, or through continued processing. The Delegati;.-h;;;hrays supported theconcept set out in the Basic Proposal and was concerned that, althougrrirris cteiiry *as a prorision whichsafeguard-ed the rights of applicants, the discussion seemed'to produce more and more doubts in thatrespect' Re.garding the proposal by the Delegation of Germany, tr," o.r"gut. .*pr.il.o concern that itwould weaken the proposed coniept. Theiefore, a solution'should #;rg,ii on tn" level of theRegulations.

1214' Mr' HERALD (Australia)said that from. his Delegation's point of view, the presumption underlyingthe Diplomatic conference was that the resulting rreaiy *aif,oing to requlr. in!.g.t in national laws.He felt that Article 11(2) was the critical part of lrticle it, rri..rerybody could make mistakes, officesincluded' Therefore, a reasonable mechanism was needed to uddr.r, situations where time limits weremissed' He said that he could not support the German propoiit because it broke Jiwn 1,e necessaryrelationship between paragraphs (1)and (2).

1215' Mrs' BoLAND (United states of America) expressed full support to the interventions mad'e by theDelegations of Australia and the EPo. she said that the balance that had been reached in the BasicProposal for Article 1l was an important one, and should be maintained.

1216' Mr' TRAMPoSCH (wlPo) asked for clarifications whether the rnterventions of the Delegations ofMorocco and Tunisia could be understood as entering reservations in the sense that the delegations didnot support that provision, but that they would not block a consensus tor ltr ioopiion inio the Treaty.

1217 ' Mrs' EL MAHBOUL (Morocco) said that she did not wish to block the consensus, but that shenevertheless wanted the reservations expressed by her oeieqaiion to be reflected in the conferencerecord.

1218' Mrs' ABD EL GAWAD (Egypt) said that her Delegation reserved its position with respectArticle 1 1(2), but would not object to ihe adoption, of that pro'vrsion.

L:"t:r,r{!:. 
PRESTDENT declared Articte 1 1(2) adopted in subsrance and referred to the Drafting

1220' The PRESIDENT opened discussion on Article 11(3), (4), (5) and (6) and Rule 12(t) and (2). Heproposed to change, in Articre 1i(6), the words "at reast on. bdbirtrnity; io ,,the 
opportunrty.,,

1221. Mr. YAMAMOTO (JPAA) proposed the detetion of items (iii) and (v) from Rule 12(5).

1222. Mrs. BOLAND (United States of America)Iglsrred to paragraph 12 of document pTiDCi8, wherethe deletion of the term ,,intended,, in Artictes jrlol, rzisiuhJ r:fdl *r, propor.J. 
"sn" 

said that herDelegation would be satisfied if the exact meaning of if,.t'i.r, iould be further clarified in the Notes.

1223' Mr' TRAMPoSCH (wlPo) said that the lnternational Bureau would include the relevantelaboration in the notes.
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Surrltuanv MtNUTEs or rHr Mntru Covtutrre r I

1224. Mr. BADRAWT (Egypt) said that, with view to the amendment to Article 10(2), it appeared

n.*.rv to amend .lro'iitilf. r1(6), and to change the words "at least one opportunity" to "the

opportunity."

1225. Ms. CHNG (Singapore) said that, according to Article 11(2), it would appear that if the applicant

*ui. not to comply wiirr'*re requirements after ihe expiration of the time limit, the contracting Party

if,oufO p.ride for tontinued processing and, if necessary, reinstate the right of.the applicant' This pre-

irpp"r"O that there *u, ,o*. discret]on left to the Contracting Party,. whether or not to grant the

extension. Concerning ihe prohibition of other requirements in piragraph (5), she said that it appeared

that a contracting puriv'*o[iJ 
""1u. 

able to ask ihe applicants for reasons as to why such a delay had

occurred.

1226. Mr. TRAMpOSCH (WtpO) explained that the intent of Article 11 as compared to Article 12 was

that a contracting part! i"rro *iti"luire the furnishing of reasons for which the time limit was missed.

The reason for using the work "if necessary" in respectbf continued processing was that under different

nutlon.isystems proriJing ioicontinued piocessing, some.considered that the rights had been lost upon

1,e 
"ip,rui6n 

of ihe timillmit and others consideiihose rights only to be lost upon.the expiration of the

period for requesting iontinueO processing. Therefore, in some caies, rights would have to be reinstated

and in other cases 1* i,gl-'ti',.,[urJ noir'rre to be reinstated and there would simply be continued

processing.

1227. Mr. MOUKOURI (CongO) suggested an improvement to the wordrng of the French version o{

purgr.ph (s), involving if" O.f.ton 5t tf," word';que," proposing that it should.read as follows: ""'
aucune partie contractinte ne peut exiger des conditions autres que celles qui sont indiquees . ' . " (". ..no

Contraciing party mayiequire ihat reqJirements other than those referred to...").

1228. The PRESIDENT proposed to refer this issue to the Drafting Committee'

1229. The pRESIDENT declared Articlell(3) to (6) and Rulel2(1) and(2) adopted in substance and

referred to the Drafting Committee-

1230. The PRESIDENT opened discussion on Rule 12(3) and (4)'

1231. Mr. EDGAR (tptc) said that his Delegation had consistently taken the position that the right to be

notified was of fundamental importance. it *ut the position oi the Delegation-that Rule 12(4) should

;;;;iil u p"rioo ot not tess ihan two months from notification by the office of a failure to complv with a

time limit. Furthermoie, rre suggested that the time limit in nuh i z(+) should run from the notif ication by

the Patent Office of the missed time limit'

1232. Mr. BARTELS (Germany) referred to documenlPf lDCn containing a proposal of the Delegation of

c.i.unv concerning'nrr. iltil. 
- 

The Delegation..proposed the following wording for that provision:

,,The time limit referreJ iol; Article 11(2Xi1) shall'expire not earlier than at least one month after a

notiiic;tion of the offiie thit trre applicant did not comply with the time limit fixed by the office'"

1233. Mrs. MARCADE (France) said that her Delegation had a.lways-supported the need, in the case of

continued processing,-to'r,are-ir'"time limit not obierved calculated from the time of notification by the

Office. ln France, inieiesteO groups in general and applicants in particular were-moreover very much.in

favor of such notification, which was very importani in terms.of the applicant's security. Finally, she

uoA.o-tf,ii ipecifying-a iime limit of two'months "calculated from the notification," would clarify the

difference between Article 11(1xii) and paragraph (2) of the same Article. she concluded by saying that

her Delegation supplit.O tf,.'pi"porJf Uy the Delegation of Germany concerning paragraph 4 of

document PIlDClT.

1234. Mr. IWASAKI (Japan) recalled that a requirement of notification was not inserted into the Basic

proposal in order to'urtiil r.leavy bu1!gn on the offices. This was a very serious problem for Japanese

patent office, which-iealt with 400,000 applications per year. Therefore, the Delegation opposed the

proposal by the Delegation of Germany'

1235. Mr. BEIER (FlCpl) expressed support for the proposal.of the Delegation of Germany. Continued

p.."rring *us suretfi t6ffi for ipdticants and ii should be a safety net for cases where a delay was
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Suvuany MtNUTEs oF THE MAIN Covvrne r I

unintentionally missed. However, it could only have effects if the applicant knew which term he had
missed. Therefore, FlCPlvery strongly supported that the time limit should start from notification and that
notification was made mandatory.

1236. Mr. JENNY (EPt) expressed strong support of the proposal for the Delegation of France.

1237 . Mrs. LOYTOMAKI (Finland) said that her Delegation supported the Basic proposal on Rule 12(4).

1238. Mr. BUHLER (Switzerland) said that his Delegation supported the proposal made by the
Delegation of France and the suggestion to retain the two-month pbiiod.

1239- Mrs. PETIT (Belgium) said that her Delegation supported the proposal submitted by Germany as
amended by the Delegation of France, namely two months calculated from the date of notification.

1240. Miss EL KATEB (Tunisia) said that her Delegation supported the Delegation of France regarding
the date from which the time limit should begin, i.e. the date of notification.

1241- Mr. BADRAWI (Egypt) expressed support for the proposal that the time limit should be counted
from the date of notification.

1242. Ms. CHNG (Singapore) sought clarification on the exact date as of when the time limit had to be
calculated from. Would the time period start running from the date when the notification was sent bt
the office, or from on the date of the receipt of the notification by the applicant?

1243. Mr. BAECHTOLD (WlPo)-explained that, as was the case in other provisions of the Treaty, it would
left to national law whether notification was to be understood as when the notification was sent or when
it was received.

1244. Mr. BADRAWI (Egypt) said that it should be counted from the date of receipt of the notification
by the applicant.

1245. Mr. HERALD (Australia) said that his Delegation did not object to the changes proposed to
Rule 12(4), conditional upon the maintenance of paragraph 5(vi) concerning relief in respeci of rnter
partes proceedings. The position of his Delegation would be different if item (ii) woutO be deleted.

1246. Mr. HE (China) said that his Delegation supported the Basic proposal. The Office in China
received.a large number of applications. The applicant would know of a time limit in advance, unO giri"g
yet another time limit would not seem to be of assistance.

1247 . Mr. STOHR (EPO) said. that his Delegation supported those delegations which had spoken in favor
for starting continued processing from the date of the notification inforiring the applicant of his failure to
meet that time limit.

1248- Mr. MERRYLEES (ABAPI) said that his Delegation supported the proposal of the Delegation of
France' He also associated his Delegation with the Delegations'of FlCPl, lPlt, Ept regarding the n"eed for a
notification.

1249. Mr. SHALIT (lsrael) supported the intervention of the Delegation of France.

1250. Mr. STRENC (Romania)supported the proposalof the Delegation of France.

1251. Mr. BADRAWI (Egypt) expressed support for the provision of notification.

1252. Mr. HERALD (Australia) noted that, in the context of Article 3(6), it had been stated that an
advertisement in a local newspaper could constitute a valid notification, if it was provided for under
national law. He queried whether this would also be the case under Rule t)(+).

1253. Mr. TRAMPoScH (wtPo) explained that, as under Article 3(6), this matter.

1254. The PRESIDENT noted that a majority of the Committee seemed in favor of the proposal by the
Delegation of Germany, with a change of the time period from one month to two months.
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SUMMARY MINUTES OF THE MAIN COMMITTEE I

1255. Mr. HE (China) expressed a reservation to that provision, but said that his Delegation was not

opposed to the adoption of this paragraph under consideration.

1256. Mr. IWASAKI (Japan) said that his Delegation could follow the consensus for the time limit of two

months. However, he as'ked the Committee to note that, from a practical point of view, it was impossrble

for the JPO to issue a notification in every case under Article 1 1.

1257 . The pRESIDENT declared Rute 12(3) and (4) adopted in substance and referred to the Drafting

Committee.

1258. The PRESIDENT opened discussion on Rule 12(5).

1259. Mr. SHALIT (lsrael), referring to documenl PTTDC/25, proposed an additional exception un-der

Rule 12(5) in respect of which an extension of time limit should not be mandatory, namely, relief in

,"rp"ct'oi a time limit for a procedure before the Office concerning the pro.secution of an application

uii[. if,. applicant has been notified by the Office that the prosecution of another application of a

Oitt"r"nt rppli.unt is being suspended uniil the completion of that procedure. He explained that, in lsrael,

eiamination of an applicJtion'*ay be deferred where the examiner intends to cite an earlier application

not yut published uniii tf,e publicaiion of that earlier application (after its examination and acceptance). ln

srch instances, extensions of time were not normally given to the earlier applicant because this was

against the interest of the later applicant.

1260. Mr. BARTELS (Germany) referred to the proposal of his Delegation in document PT|DC|T to delete

nute t 2(5), item (vii). lt did not see the necessity of this exclusion where a request for expedited or

acceleraied processing had been granted. lt should be left to the office if it wished to give relief in that

case. Furthermore, ihe Oel"gation proposed to delete the square brackets around item (v) and to
maintain the remaining wording in Rule 12(5).

1261. Mr. ;WASAK1 (Japan) said that the Delegation of Japan wished to propose the deletion of the

brackets in item (i). ln prihciple, it welcomed in principle the relief in respect of time limits since the Treaty

aimeO at user-friendliness in aimost all aspects. However, the Delegation wished to insert in item (i).

iin.L-it objected to the idea of second and any subsequent relieves. The relief procedure should only be

applied to an applicant's unintentional or bona fide mistake The provision for numerous subsequent

iiieti woufa jeoirardize the balance between applicant and third party in terms of monitoring patent

rGnir Rs reglrO'ed item (v), the Delegation expressed concern that relief in respect of a time limit before

a boiro of afpeal or other review body with the office would cause delay in the working of such bodies

which needed to operate effectively and quickly to avoid damaging the rights of the parties involved. The

Delegation therefore supported the inclusion of item (v).

1262. Mr. BEIER (FlCpl) stated that his organization strongly supported deletion of the restriction

mentioned in item (vi) from the list of exceptions. ln its view, a patent owner or an opponent who had

mssed a time limit for an action in inter p,artes proceedings, such as opposition proceedings within the

oif"" should not be treated more restrictively than an applicant who had missed a time limit in

examination proceedings.

1263. Mr. HERALD (Australia) stated that his Delegation supported the Delegation of Germany's

pioposal to delete item (viii). The fact that an applicant had asked for expedited examination did not

|."*or" the likelihood that problems would occur and the Delegation thought that relief should not be

excluded. ln respect of item (viii) in respect of inter partes, the Delegation was of_theview that it would

be appropriate not to include that text. With reference to the comment by FICPI proceedings, the

o.f"gitioh of Australia had, for many years, argued that rnter partes.proceedings should be excluded

from-this mechanism. lt was not of the view that extensions of time should not be given in inter partes

froceedings, it was rather that the mechanism provided for in.Articles 11 and 12 was not appropriateto

deal with situations where the rights of a third party were involved. ln that respect, and noting the

ion."rn, that had been expresseJ consistently for some years by FlCPl, the Delegation had prepared a

piopoi.O agreed statement for the Committee which was in the process of being translated.

1264. The pRESIDENT invited the Delegation to read out the text to allow for reflection.
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1265. Mr. SPANN (Australia) read the proposed statement: "When adopting Rule 12,
subparagraph (5)(vi), and Rule 13, subparagraph (3)(vii), the Diplomatic Conference underitood that,
while itwas appropriate to exclude actions in relation to inter partes proceeding from the relief provided
by Article 11 and Article 12, it was desirable that the nationil law or the appl-kable law of contracting
Parties provide similar relief in those circumstances which takes into account the competing interests oi
third parties. "

1266. The PRESIDENT invited comments on the proposed statement as well as Rule 12(5).

1267- Mr. STOHR (EPO) gave his organization's views on the list of exceptions under Rule 12(5). As to
item (i), it wished to delete the square brackets and to limit the exceptions to relief under Articie'11(1XiD
and Article 11(2)so that continued processing would also have to be granted where a time limit that had
beenextendedunderArticlell(1)(i)wasnotcompliedwith. Astoitem(v),itwasinfavorof deletingthe
text in square brackets so that there would be no general exemption from the obligation inder
Article 11(1Xi) or (ii) in regard of relief in respect of tima limits for aciion before review UoOies. Under
item (vi), however, it wished to keep the possibility to make exceptions with regard to time limits in rnter
partes proceedings. As to (vii), it was in favor of deleting the text in square brackets.

1268. Mr. UNGLER (Austria) stated that the Delegation of Austria supported the deletion of the square
brackets in items (i) and (v) and the deletion of thl text in item (vii) in accordance with the president,s
proposal.

1269. Mr. HE (China) stated that, since speeding up the processing was in the interest of the effective
protection of the applicants' rights, his Delegation proposed that no relief be provided in the following
cases:. Firstly, the case where relief had already been granted, as under item (i). Secondly, the cas6
provided for in item (v), namely where relief in respect of a time limit for an aciion before j board of
appeal or other review body constituted in the framework of the Office had already been granted.
Thirdly, the case provided for in item (vii), where relief in respect of a time limit foi an action in i
procedure before the Office in respect of which a request for expedited or accelerated procedure or other
processing had been granted because the expedited processing requested by the applicant had already
been granted. lf relief was given in such a case, it would be aglinsi the applicant's desire for a speeded
up processing. ln conclusion, the Delegation's opinion was to delete the square brackets while retaining
the language in the square brackets in items (i), (v) and (vii).

1270. Mr. TRAMPOSCH (WtpO) asked for confirmation of his understanding that the Delegation of
China wished to keep items (i), (v) and (vii) in the final Treaty, that is, to maintai-n the text and dilete the
square brackets.

1271 . Mr. HE (C hina) confirmed that this was the intention of the Delegation of China.

1272. Mr. JUNG (Republic of Korea) declared that his Delegation supported the retention of items (i), (v)
and (vii), 

.and supported the deletion of the square brackets in these items. Especially with regaifi io
item (i), the proposed relief in respect of a time limit as provided for in Article 11 was intended to [reventa loss of right by mistake. The proposed relief should not enable applicants or owners to extend on
purpose the time limit fixed by the Office. In a case where an applicani who had not complied with the
s9co1! time limit requested a second relief, it could be assumed'that non-compliance with the second
time limit was not the result of a mistake but was intentional. lf item (i) were to'be deleteO, an appt[ini
could theoretically extend a time limit for an unlimited period. Thus, the Delegation of the nepl'Utic ot
Korea supported the retention of item (i). ln addition, it should be noted with iegard to all items in this
Rule, that the Office was not required to provide the relief referred to in items in Rule 12(5). ln other
words, if a Contracting Party choose to give relief on its own authority, it might provide for the relief even
with respect to all the exceptions prescribed in Rule 12(5). rhii inter-pretation was supported by
Article ](1) which provided that Contracting Parties were free to provide for more favorable reqlirer.ntr
The Delegation therefore opposed the deletion of items (i), (v) and (vii).

1273. The PRESIDENT, for the sake of clarity, said that he interpreted the position of the Delegation of
the Republic of Korea to be that it wished to delete the square'brackets around the text in iteis (i), (v)
and (vii), and to keep the text that was included in the brackets.

1274. Mr. JUNG (Republic of Korea)confirmed that this was so.
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1275. Mr. BOUCOUVALAS (Greece) stated that his Delegation supported the deletion of the square

biackets in item (i) of Rule t2(5Xa), and also the deletion of the texts in items(v) and (vii) that were in

square brackets.

,t276. Mrs. BOLAND (United States of America) said for the record that, while her Delegation's

document pT/DCtg went into detail on a number of these items, the only item that now concerned her

Delegation was in item (vii). Her Delegation opposed the inclusion of that item.

1277. Mr. WEARMOUTH (United Kingdom) said that his Delegation, regarding item (i), recognized the

need to allow at least one opportunity for an extension and fully supported that principle' However, it

stionglv rejected the proposition that inyone who had already benefited from one extension should have

an au-tomjtic right to further extensions. This could lead to abuses whereby an applicant or a patent

o*n". might uie the system to the detriment of third parties, particularly in those instances where

iorptiun.6 with an outitanding requirement was not a prerequisite for the extension. ln this particular

.*., th" Delegation wished to see the brackets removed and the text retained. On item (v), in its

"*p"r,"ni", 
on6 of the biggest delays in proceedings before -review bodies stemmed from grants of

exiensions'and this again c6Itd create consrderable uncertainty for third parties. lt therefore opposed the

p.p"iir thit a time imit should be extendable as of right in proceedings before such bodies and wished

if," rqrur. brackets removed and the text retained. Regarding item (vi), it wished this provision retained

.nO, io1. the record, was opposed to the intervention by the Representative of FlCPl. Finally, turning to

it""i triU, it believed that extension should be available where expedited or accelerated processing haq

u..n'giint"d in the same way as in normal processing. The Delegation therefore strongly resisted

introduction of this Provision.

127g. Mr. JENNY (EPl) indicated that his organization wished to support the deletion of item (vi) for the

t.*ront brought forth by FlCpl. As to the exceptions in square brackets, he proposed to delete items (i),

(;i;;J (vii). "As to item (vii), even if expedited or accelerated processing had been granted, it could

i,Jpp." inut, in the examining proceedings, in order to show inventive step, the applicant would be

i",iii*O to furnish evidence baied on furthir experiments-. ln such a case, it should be possible to extend

the time limit since otherwise the application could be refused because the applicant could not carry out

the further experiments in time. Suih cases arose at least in chemical applications. As to the second or

,uU*qr"nt ,"ii"f, u compromise could be the suggestion of_the Delegation of the European Patent office

to limii this exception to relief under Article 11(1)(ii)and 11(2).

1279. Mr. yAMAMOTO (JPAA) indicated that JPAA supported the deletion of item (v) and proposed the

deletion of item (iii) for the sake of user-friendliness.

12g0. Mr. TREpANtER (Canada) said that his Delegation wished items(v) and (vii) to be deleted for the

reasons that had already been mentioned by previous speakers'

12g1. Mr. RAJAN (lreland) indicated that, with respect to items (i) and (v), his Delegation was in favor of

the deletion of the square brackets and the retention of the text. With respect to item (vii), it favored the

deletion of the text.

j2g2. Mrs. ABD EL GAWAD (Egypt) declared that her Delegation believed that there was no need to

O.f.ie items (v) and (vii). Uowerf,-r, ii was in favor or deleting the square brackets around item (i) and

keeping the remainder of the text'

,|2g3. The pRESIDENT, summarizing the discussions, said that there seemed to be very strong support

for maintaining the language or adding to the language in item (i) which was for the time being in square

brackets. Theie was c-onti-nued support for items (ii), (iii) and (iv); with respect to item (v). There was

,or" Jitt.r"nce of opinion, but a majority had spoken in favor of including the languagg and therefore

deleting the square 
'brackets. He noted- that inclusion of the language would leave flexibility for all

iontraiting parties. No one would be required to, and no one would be prevented from, providing

e*tenslons"even in that situation. ltem (vi) was clearly supported item (vii) had received very little support.

if,.r" tirO been little or no support for alternative proposal. ln particular, the proposal by the Delegation

of lsrael had not received any'support. Based on that discussion, he proposed.adoption of Rule 12(5Xa)

*itr, ir-'" initusion of trre language'appearing in items (i), (ii), (iii), (iv), (v) and (vi), but with the deletion of

the language in item (vii). "Ha"ving'ieceive? no objection to that proposal, he declared Rule 12(5)(b)

,oopi.,i in-substance and referredto the Drafting tommittee in that form. with the absence of any
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1284' The PRESIDENT invited the lnternationalBureau to introduce Article 12 and that related Rule .13.

1285' Mr' LEWIS (wlPo) explained that Article 12 provided for the re-instatement of rights after afinding of due care or untntentionally by the office. ln tonirarito Article 1'1, Article 12 was not limited totime limits fixed by the office, but applied any time rimlilor an actlon in a procedure before the office. ttalso only dealt with time limits wheie failure to comfiy hrJ t'r,. direct consequence of causing loss ofrights with respect to an application or patent. rhe Eipianatory trlot., explained exactly what was meantin this respect' The conditions for re-instatement were set oui in items (i) to (iv). ln order to make themeaning of this item (iii) clearer, the lnternational gureau sutiested to iepric! ihe words ,,grounds 
onwhich it is based" by the words "reasons for the failuie tocoriply with tn.iir. ltrit. 

j, tt., (iv) providedfor a funding by the office that the failure to comply with the'iime limit occurred in spite of all due carerequired by the circumstances having been taken. oi, 
'.t th. opiion of the contraitlng purtv, that any delaywas unintentional. These two posiibilities for the contractinf party had u..n Jisirired at some lengthover several meetings of the scP. The consensus had been ieached within thaiLommlttee that thesetwo options should be provided to taka account of the differing approaches by the drfferent offices. Anexplanation was also included in the Explanatory.Notes. tn the"paiigraph (a),lr..onr.quential changeto what had been suggested in paragraph (i), tne tnternationai Airea;'*gg.*O that the word"srounds" in the second tine of the eigtish'text ue ;61;.; by ";;.;;;r.l}in'-p.rrgraph (5), as aconsequential amendment to amendmentiadopted undeiArticlesio and 11, it was'suggested that thewords "at least one opportunity ,, be replaced bi ,;th;;iloiirnitv.-

1286. The PRESTDENT invited comments on Article 12(1).

1287. Mr. sHALrr (rsraer), referred to the qropo.sgr of the Deregation of rsraer (document pr/DC/15). uenoted that Article 12(1) related to loss of right'with ,"tp..t1o u"n, application or a patent. ln this respect,the Delesation felt that the provisions of t6is nrtiJ" rriorro'ippry i; t p;i;.i .piri*ii". but had somereservations about its applica.tion to patents. when r.igLiiln Siatent were lost because of the owner,sfailure to take some action,,lhe patent rights immedrat6ly Lecaml available to the public. The Delegationtherefore felt that the public *hose rig6ts were affected srrouto lg;;;; ilil;;; to chalenge anyrequest for re-instatement of.a.patent iigirt. tn particular, irre puoric might be able to prove or to showthat, although the owner said that his reisons had been ,nint.rltlonrl or gave adequate reasons, this wasnot the case' Therefore, an opportunity for t. pruiiiio oppot" srroilot.-pilrijlo in case of anyre-instatement of rights in a patent.

1288' Mr' PAL (lndia) said that this provision for the re-instatement of right dealt with the case whereloss of right was the direct consequence of ; fairu; t":;;;;*ith a time limit and when such failurewas unintentional or f,9,ooen"o despite of due care. wn.n iii.i" was loss of right in an application orpatent, the invention fell into the public domain. Re-instatemeniof the right in such application or patentwould be likely to affect third parties. The grounds that it was unintentional or in spite of due care weretoo wide and might be misused or invite dis[ute between tre bifice and the applicant or patentee, whichwould lead to unwanted litigation. For all these reasoni, ,r,.' o.t.gution wai unllt. to accept thisparticular provision.

1289' Mr' TRAMPoSCH (wlPo) mentioned that this issue had come up during the discussions in thestanding committee. ln fact, at one point, there.h.d b.il; pLriri"n in the Treaty for intervening rights.However, the standing committee hid decidedlFf later;;ilg iights shoutd be left to nationat law. Hereferred to the explanatory Notes in document Pr/Dc/S, in partizular Note 12.10, that made this clear.

1290' Mr' wEARMourH (United Kingdom), recalling that Note 12.06 referred to a reservation by theDelegation of the United Kingdom, saidihat ihe oeregition no*'*ltn.d to lift that reservation.

1291' Mrs' BoLAND (United States of America) indicated that the Delegation of the United States ofAmerica had no concerns w1!h-the particular f.nguig.'rr.J in it., (iv) of Article 12(1). However, inparagraph 14 of document PT/DC/8 that containia tie fioloiars by her Delegation, there appeared a

Suvtr,lany MINUTES oF THE MAIN Covrrltrrrr I

opposition to the inclusion of subparagraph (b), he declared Rule 12(5)adopted in substance and referredto the Drafting Committee.
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Suruunnv MINUTES oF THE MAIN Covtrlrre r I

proposed Agreed Statement concerning the level of care that could be imposed under the "in spite of all

due care., requireme,ii. 
*r" 

p.rtiirlarJthe Delegation, after.discussion with its interested circles, had

become aware of the fict tf it this standard as it-was currently applied in certain offices throughout the

world, was an 
"*tr.r"'ii-r,igh 

stanoaro that-;ften precluded ietiei in situations where relief should be

gii"i.o. ihe distinction wai that a standard applied to.cases only beyond the control, of applicant versus

a standard where an applicant or a patente"'rigl',t rely on trusiwoithy or dependable procedures and

personnel. The Deleg3i'[n 1f,.tetot. *i:ld to 
-proposb 

that Agreed Statement to the Conference for

their consideration, toeniure that the relief that may'be provided under Article 12 was in fact meaningful

relief in all Contracting Parties.

1292. Mr. HERALD (Australia)declared that his Delegation would certainly go along with supporting the

ngi;o siui.runiir ir'.-i.t"run.e to all due care c6uld not be interpreted as meaninq an exceedingly

high standard. rn. d.Lguiiln ..rtuinrv gave ionsioerable support to the last four lines of the Agreed

Statement.

1293. Mr. twASAKt (Japan) said that his Delegation opposed the Agreed s-tatement regarding the

re-instatement of righti ilp.i.gi.pl, 14 of docunient PT/DC/8 proposedby the Delegation of the United

States of America. Th;;;l6rt-i,rn'betieved if,ut tn. interpretation of "in spite of all d_ue care required by

the circumstances., urO ;riint.ntional" in Article 12(1j(iv) should be left to the contracting Parties'

Re-instatement of ,ight, might iesutt in disadvantages for third partiesr Th9 Delegation believed that

extreme caution should be exercised uy ofiLes undtr Article 11 as well as Article 12. with regard.to

Article 12, in particulai, ii was indisp6nsable that the office that admitted re-instatement of rights

carefully consider tn. posiut. disadvantages to third parties. The office should have its own iurisdiction

1o lrJgA ih" bul.n.u [ut*..n the re-instatement and the possible impact caused by the re-instatement'

A similar approach was-also taken in the pLi regarding the re-quirement of evidence, namely "reasonable

doubt,, under Articl&Gi. The Explanatory ftote ior Artic.ie 6(6) indicated that it was up to each

Contracting Party to interpret the phrase;'rnuy r.utonably do.ubt the veracity of any matter"'" Eqc.h

Contracting earty should have its bwn iurisJiclion to judge if the matter in question was reasonably

doubtful, taking the domestic background into consideration. ln conclusion, the Delegation strongly

opposed any provision ;;d ;;y agr6O Statement that restricted the Contracting Parties' right to reflect

their legislatiue interpielrtio".'rrr"e oetegaiLn said that the text in Article 12 be retained and strongly

ob.iected to the Agreed statement proposed by the Delegation of the United states of America'

1294. Mr. VIDAURRETA (Argentina) said that his Delegation was in agreement with Article 12 of the

Basic proposal, although i,. riJ"iit"bo tnut iubparagrafih (iv) of paragraph (1) caused problems when it

came to determining' its scope. u" e*prainlo irrai the leg'islat'ron of Argentina accommodated

subparagraph (iv) wiihin--the ioncept of iJrie maieure, which both statutory law and case law had

developed over the v"uil. init *as bound to vary frbm country to country, which was why his delegation

;;ffffi *nat na6 ue.n ruio bythe- Delegation of J,apan in'the sense that it would be appropriate to

have the demarcatioriii tr'. *"i,. of thai;rovision left to the national legislation of each contracting

Party.

1295. Mr. WALKER (United Kingdom) said that his Delegation was content with Article 12(1) as it

appeared in the gasii ii"p"t.f o-n tne. proposed statereniintroduced by the Delegation of the United

states of America, nis oeiegation *r, nippv with the text up to the last four lines. lt would certainly

agree that the test oi or" ca"re should not 6Utoo nigh,. tt coulb also agree that events beyond the control

of the patent owner should not influen.. itr" Jelerriination of due caie. However, the Delegation raised

a concern that the tln.r p.rt of the tt.t"r.ni attempted to establish exhaustively the criterion.for

determining due care. ln conclusion, the Delegation supported the first part of the statement but had

reservationi concerning the last four lines'

1296. Mr. JUNG (Republic of Korea) said that the "reasonable level of the due care" standard proposed

by the Delegation oi-irl. unit.d states of America was not acceptable to his Delegation. lf the standard

were adopteo., proioieo, a-iontracting iarty must.admit re-instatement of rights where an applicant

ioffo*.Jif1. griOiniE oihis representative or in employee 9f Jl" Office' Even though a patent attorney

or an office ,emOe, *ere irustworthy, dependable pbrsonnel, his or her guidance must not be the reason

of the re-instatement of the right. rt *ai noi a"sir.Ule if the behavior of a representative could be

evidence to decide on the re-instatemeniirrul. Every day, many office .members 
were responding to

questions by applicaits tio*n.rt through several channels, such is the telephone or an lnternet bulletin

board. lf the responil coulO be the relason for the re-instatement of rights, an. office member might

hesitate to answer the question so as to respono without any error. The Delegation was worried about
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Sur,rwaRy MtNUTEs or rur Marru Couvrrrr I

this kind of situation. ln conclusion, it opposed the proposal by the Delegation of the United states ofAmerica.

1297 ' Mr' BOUCoUVALAS (Greece) said that his Delegation supported Article 12(1) of the BasicProposal with the amendment of item (iii) proposeo n}/ tne rniernational Bureau. Referring to the draftAgreed statement proposed by the Delegation'of the dnited states of America in document prlDclg, theDelegation opposed it because, accordin! to its legislatd;;;Jludiciat piu.it."t, it *is up to the judge todecide what the due care required was.

1298' Mrs' LAGARMILLA (Uruguay) said .that .her Delegation shared the reasoning underlying thestatement by the Delegation of Japan regarding the Agreei statement proposed by the United States ofAmerica' she mentioned that, in legislatio-n oasei on iorun law, ihe concepts of unforeseencircumstances and force maieure were already tradition; of tong standing .no r,io been abundantlydeveloped in legal literature ind case law, in trre same way us wr,ai*ar r.noti,n .i6! oi;gence of a goodhead of family' Her Delegation therefore supported t. agi."d statement proposed by the United statesof America for Article 120 Xiv).

1299' Mr' BADRAWI (Egypt) said that the text as it stood was fully satisfactory to his Delegation. lt wasof course willing to try and reach a certain consensus on item (iv) of Article 12(1). He pointed out thatwhat was not satisfactory to a number of speakers lied in the expression "all due care required.,, whatwas at stake here was the qualification of "due care.". eerrrapi irri: woro ".rr" corr.ioe taken out so as tosimply say "the office finds that the failure to comply with th! trme limit occurred despite appropriate duecare having been taken." This would go someway.iowards mitig.ating the impliiaiioris or the strength ofthe term "due care". This expression rias actually the sorii" oi ih" m-irrno.ri;;;1il, that had prevailedso far in the discussion.

1300' Mr' VAN HoRN (AIPLA) gave his organization's support-of the language of Article t2(1)(iv) andagreed with the delegations that had said tliat tne applicallJn ot *,ir or" .ii. iiunaaro o,. unintentionatstandard must be left to the contracting Parties in inbividual-situations. However, AIpLA was of the viewthat there was a need for applicatiori of these stanoiiJs 
-so 

trrat relief under those standards waseffectively available. AIPLA therefore supported the statemenity tne Delegation of the United states ofAmerica or something similar in order foi an effective retier to be ivailable ii puiti"i .ifected.

1301' Mr' TREPANIER (canada) said that.since, in canada, re-instatement of rights was done with aminimum procedure simply on request and, of .burc.,-on-piyrirent of a fee, the Delegation of canadacould fully support the text of Article 12(1), as well as the itri"r"nt proposed by the Delegation of theUnited States of America.

1302' Mr' ZoUA (cameroon) said that his.De.legation supported the proposal made by Egypt insofar asthe concept of care, whjch was not quantifiaUii wis MUj".ii* concept that as such depended onjudges' He added therefore that his D-elegation couro noiiubport t. pr,jpoiuiLvi6i unit.o states ofAmerica that a joint text or a text specific t6 ail deregationi-rhdid oe orawnLp-.

1303' Mr' KUSHAN (Blo) said that his orqanization shares the comments from the AtpLA, in particularregarding the need for a general sense of fiexibility i" .ppr1,rg ihe standard of due iare. ue added that,to the extent an interpretation statement achieved'tr'.i[6j1.i"r.,'r,i, orgunt.1il;;;id fuly support theview of adding it as had been proposed by the oetegation biir,u'unit"o states of America.

1304' The PRESIDENT wondered whether the proposal-m.ade by Egypf might provide a way forward andasked delegations whether a change in the text of 
'(iv)of 

ilre *o'ro;;jtt" ueioiJ;Jr..ur.,,to somethinglike "relevant" or "appropriate" mlght be satisfaitoiy'*irrrrt'i"v agreed statemenit*in9 n.."rrrry.
1305. Mr. HERALD (Austraria)suggested the word "reasonabre,,.

1306' The PRESIDENT asked the delegations for their comments on the proposal ,,in spite of reasonabledue care" required by the circumstancei.

1307 ' Mr' wALKER (United Kingdom) suggested referring to "reasonable care" rather than ,,reasonable
due care".

421

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



SUMMARY MINUTES OF THE MAIN COMMITTEE I

130g. Mr. HOLMSTRAND (Sweden) stated that his Delegation would rather prefer to delete the word
;itt,; anO retain the words "due care;' because the latter was a rather established expression'

130g. Mr. EL FAKIALt (sudan) said that his Delegation was of the view that "all due" could be replaced

by the word ,,reasonuur.;, i.iuuse the_factor to"be introduce should be flexible in order to simplify the

pioceedings and make them more user-friendly'

1310. Mrs. LAGARMILLA (Uruguay) said that her Delegation agreed with the text as contained in

;b;;r.g;;pfrliviot nrticte iz. -Sf," 
considered that the source of dispute was the interpretation of the

;;;;il;; '.ir,i.r,'r,uo to be made according to the individual provisions of the contracting Parties. she

p;il;r;j lrat tfre text be left as it *u, und'thrt the interpretation of the "due care" condition be left in

Eaih speclfic case to the national legislation of individual Contracting Parties.

1311. Miss EL KATEB (Tunisia)felt that it was desirable to retain the usual terminology "all required or

nl."rrury care,.,wr,icrr'.t.urtv'.onueyed the idea that it had to be proved that the applicant had not

inr*gh'."gtigence been the iause of failure to observe the time limit.

1312. Mr. TRAORE (Mali) pointed out that the diligence issue was understood differently by his

O"f"l.tion, the problem .oniirt.d, for the owner of a p-atent or for an applicant, in providing proof that

he had observed Ou" i.r.1o that end. The Delegation of Mali therefore proposed that the request be

;.;H;iA Uy eviOenie uit.rttng that due diligence had indeed been observed to that end.

1313. Mr. BARTELS (Germany) stated that the Delegation of Germany tas-some sympathy f91 tlre

swedish proposal to oeLte the'word "all" so that (iv) rirould read: "the office finds it a failure with the

time limit occurred i" tpit" of ou. care." The Deiegation wondered if defining the standard of "due

care,, in an Agreed Statement, would be advantageo-us, because it will be the judge who will decide rn

fine about the standard of "due care'"

1314. The pRESIDENT summarized the discussions by saying that there seemed to be considerable

opposition to any attempt to have an.Agreed Statement to expliin what the term "due care" means' that

a desire to keep the woids "due care" was stressed by many delegations and, that the word "all" seemed

to create some possibility of misinterpretation, while its replacement with another term seemed to be

difficult. He asked whether the Committee might be able.to proceed to the adoption of Article 12(1) with

the deletion of the woid ;'att" before "due ca-re", with the drafting changes. that were proposed by the

tnternational Bureau to Article 12(1Xiii) and without the addition of an Agreed Statement'

1315. tn the absence of any objection, the PRESIDENT declared Article 12(1) adopted in substance and

referred to the Drafting committee.

Fifteenth Session
Tuesdav. MaY 23. 2000
Morninq

Article 6: APPlication

1316. The pRESIDENT invited the Delegation of Finland to introduce its proposal on Article 6(3) in

Document PT/DCl19.

1317. trls. 16ytOlr,lAf t (finland) recalled that the Delegation of Finland had stated earlier that the

definition ot a ,,tantu;g.'r;;;tt"a uv tre office" in Arti-cle 1(xii) together with Article6(3) would be

contradictory to tn6-iiinish constituiion. she explained that the basic linguistic rights of the two

language groups in Finland were contained in the constitution. She stated that a patent application could

be filed in Finland i" ;;t b.g;age and ,"."ir. a filing date, whereupon the office would then request the

applicant to file a traniraiioi' inio one of the officiSl languages. She noted that, when the application

became available to-tlie pruri., the claims and the abstraci must be translated into the other official

language. sne profioied if'rt arti.t. O(:) be amended by adding a new subparagrapn (b), so that those

contracting parties with more than one official languagl should in certain cases be allowed to require

putt of theipplication in more than one official language'
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Surrrrrunny MTNUTES or tHe Malru CoH,lvrrrp I

1318' Mr. SHALIT (lsrael) supported the proposal of the Delegation of Finland. He noted that in tsraelpatent applications could be filed in Hebrew or English, but thatihe title must ne in Uttfr bngrag"i. 
- --

1319. Mr. JUNG (Republic of. Korea) opposed the proposal by the Delegation of Finland. He stated thatalthough the proposed 
.translation requirement was limited to the tlrc, ctaimi and abstract of anapplication, it was an additional burden and was not required by other,jrii"i. 

-He 
stated that if theproposal were adopted many offices may require such translitions not because of constitutionalrestraints, but just to reduce the cost of tranilation. He stated that the rp..ifi.;;;bl;, of Finland shouldnot be solved in the Treaty, but by other methods, such as the increar. oi tilint i".i. 

-H" 
noted that manyoffices were translating the title, ilaims and abstract into additionat languagei *1., irin revenue.

1320' Mr' KARUNARATNE (Sri Lanka) supported the proposal of the Delegation of Finland. He notedthat Sri Lanka had similar constitutional resiraints with'regard to language,-r.r.fv, that an applicationcould be filed in Enqlish or in other domestic languages. fre noted that, while the intent of the pLT washarmonization, at the same time it should not burden the Office with translations.

1321' Ms. FRANCls.co (Philippines) supported the proposal of the Delegation of Finland, since in thePhilippines the two official languages weie English and the philippine rangu5fe.

1322' Mr' sroHR (EPo) stated that Article 6(3) would prohibit the Epo from requiring a translation ofthe claim just before the grant of the European patent in order to integrate these translations into the
!u'.oP.91.patent specification. He stated that ihe understanding ot ihe iio h;J atways been thatArticle 6(3)would not prevent a reg-ional patent organization like th6 rpo trorn uir.i.g, .t the grant stage,for the translations necessary to fulfill the language requirements of its contiactrf ii.t.r. He noted thatArticle 6(3) did not seem to be intenoe{ Ig b-lock 

'regional 
patent organizati6ns from asking for atranslation of the claims.when th.e application is ready foigrant,'but that iouUti couto be raised whetherArticle 6(3), taken literally, would be'construed as suih. H6 staieo that the prop"rr 

"r 
the Delegation ofFinland would clearly allow the EPo to publish the European patent in the iangJaroi tn. procedure andto integrate into the patent specification a translation i,rt,eclaims into the [wo"other rungra"io]ih"office which were not the language of procedure. ie th;refore welcomed ir," proporal of theDelegation of Finland with the undeistanding that it did not hive any furtf,.r. irpu.i on the Europeanpatent system and, in particular, did not provide for a basis for'introducing iJoition.i 6;;;;;requirements on the level of the EpC.

1323. Mr. HOLMSTRAND (Sweden)supported the proposal of the Delegation of Finland.

"1324'Mr' DRISQUE (Belgium) said that the delegation of Belgium supported the proposat made by theDelegation of Finland.

1325' Mr. PAL (lndia) stated that every. part of the application as originally filed and translatedsubsequently was a legal document, whith'may come ,nJei qrestion be"fore u iorrt in a litigationproceeding: consequently,.a Contracting Party should have general power to catitor aiertified or verifiedcopy of the translation submitted before the offlce. He 
-proposed 

that a proririon-to that effect beincluded.

1326' Mr' oMoRov (Kyrgyf:tgn) supported the proposal of the Delegation of Finland. He noted thatKyrgyzstan also had two official languages for filing'applications.

1327 ' Mr' VIDAURRETA (Argentina) explain.ed that legislation in Argentina provided that any translationthat was filed with a state authority had to be done n-y a national public translator. He therefore askedwhether Article 6(3) would preveni the Argentine patent office from d;;;;;; ir.,.i . transtation bedone by a public translator.

1328. Mr. TRAMPoSCH (WIPO) stated that the decision of the Standing Committee was that, becauseof Article 6(6), additional evidence could be required in case of reasonable doubt, and that additionalevidence could include a certification or a notarization.

1329' Mr' JAFAR (Bangladesh) supported the proposal of the Delegation of Finland. As in Bangladesh,Bengali is our national language, so translation in Bengali will be requlred by tf'* oifi.".
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SuuvaRv MINUTES oF THE MAIN Couvrrrr I

1330. Mr. DAVIES (Canada)supported the proposal bythe Delegation of Finland.in p.rinciple. He noted

that canada had two official languages and permitted the filing of an application in either language

without requiring a translation into the second official language.

1331. Mr. REJNHOLD JORGENSEN (Denmark) supported the proposal of the Delegation of Finland.

1332. Mr. RAJAN (treland) supported the proposal of the Delegation of Finland. He stated that he

shared the views .rpr.truJ uv tri. Delegation of the EPo and noted that there was need for clarification

*iin i"q.ro to the ;d;i;;#.i on traristation. He noted that the states party to the EPC were in the

pr**rr-ot finalizing a draft agreement concerning the translation of European patents which was likely to

6" prit" a Minist6riaiConfeirence of the Member States of the EPo in next october for adoption' He

notEJ tf,.t, under the draft agreement, a Contracting State_.which did not have an official language in

.or*on with an off[ial la;g;ge of the European Paient office could ask for a translation of the patent

ip"iiiiiitt", in an offiiiat rintuig. ot tne rpo, specified by that state, and could also ask for a translation

of the claims into an olticiJ tingiage of that Staie. He stited that the provisions of the Treaty should not

affect the adoption of that agreement.

1333. Mr. BARTELS (Germany) supported the proposal of the Delegation of Finland. He pointed out

that a translation of tire claims'wai'tne basis for exploitation of a patent and that the applicant should

urrrr" the responsibility, and thus the liability, for the translation.

1334. Mr. BUHLER (Switzerland) stated that switzerland, a multi-lingual country, required translation in

only one language u.t"pt"O by the Office. He stated that the aim of the Treaty was to harmonize patent

laws and reduce tn. 6ta"n for applicants, and suggested that the concerns of the Finnish Delegation

could be taken care of by entering a reservation pursuant to Article 22.

1335. Mr. BOUCOUVALAS (Greece) supported the proposalof the Delegation of Finland.

1336. Miss EL KATEB (Tunisia) said that, as all the documents enclosed with a patent application_had to

U. -ppfi"J in one of the languages recognized by the Tunisian office, namely Arabic, French or English,

ine iunisian Delegation joinei th6 previous delegaiions that had spoken in favor of that position.

1337. Mr. MATENJE (Malawi) supported the Delegation of Finland. He stated that although in- Malawi,

formal transactions rr", orJinrrily,'done in Englisli, he foresaw that it might be possible in future to

.oniiO"r the use of vernacular languages in formal transactions as an option to English.

133g. Mr. coNGREGADO LOSCERTALES (Spain) said that his Delegation supported the proposal by the

Delegation of Finland regarding Article 6(3)'

133g. Mrs. MARQUEZ (Venezuela) said that her Delegation supported the proposal by Finland regarding

aitiire otil. srre aireo ior the Spanish text of the p-roposal to be checked, as it should end with the

pf""r" "iny of the other languages accepted by the Office"'

1340. The pRESIDENT proposed that the point raised by the Delegation of Venezuela be referred to the

oiafting committee for consideration in relation to the spanish text.

1341. Mrs. LAGARMTLLA (Uruguay) said that her Delegation supported the proposal by Finland

iegaroing Article o(:i, ano atong"with Venezuela requestedlhat the spanish version of the proposal be

revised.

1342. Mr. UNGLER (Austria) supported the proposal of the Delegation of Finland in view of the legal

requtrements under the EPC'

1343. Mr. EL FAK|ALt (Sudan) supported the proposal of the Delegation of Finland.

1344. Mr. pESSANHA CANNABRAVA (Brazil) supported the proposal of the Delegation of Finland'

1345.Mrs.BELKA|D(Morocco)saidthatherDelegationsupportedtheproposalbyFinland.

1346. Mr. HERALD (Australia) stated that, on the one hand, translations are very expensive but that, on

the other hand, there wis a clear need at the national level to ensure that different language groups have
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access to information. He stated that the proposal of the Delegation of Finland was a reasonable
compromise in view of keeping the need for translation into other languages to a minimum.

1347. Mrs. MODESTO (Portugal) supported the proposal of the Delegation of Finland.

1348. Mr. KHAFAGUI (WASME) pointed out that the question of translations invariably raised a great
many difficulties in dealings with patent offices. Therefore, in order to eliminate all trjnslation-reiated
difficulties, WASME prefered all applications and communications to be filed in either French or English.
There were three reasons for that choice: those applications would be filed electronically; as most oi the
countries spoke either language or both, the use of both would enable savings to be made on the costs of
translation and internationalize the work of the Office. Finally, such a view should not present problems
of sovereignty, as its implications were of a commercial nature.

1349. Mr. ZOUA (Cameroon)supported the proposal of the Delegation of Finland.

1350. Ms. WEN (China) stated that her Delegation had no objection to the proposal of the Delegation
of Finland, but noted that the Chinese translation, like the Spanish translation, may not Ue ln conf5rmity
with the English version. She noted that the word "other" should not be missed in the context of ,,any

other languages" in the Chinese translation in that portton of the text which stated that the Contractini
Party, in addition to subparagraph (a), may also require a translation of the title, claims, the abstract of ai
application that is in a language accepted by the Office into any other languages accepied by the Office-

1351. The PRESIDENT stated that the issue raised by the Delegation of China could be referred to the
Drafting Committee.

1352. Mr. BADRAWI (Egypt) supported the proposal of the Delegation of Finland to add a new
paragraph providing a translation of the title, claims and the abstrJct of an application that is in a
language accepted by the Office.

1353. Mr. EREMENKO (EAPO)supported the proposal of the Delegation of Finland. He pointed out that
the Eurasian Patent Office has a provision in its constitution to reieive applications in Russian, and that
there were many States that had Russian as their working language.

1354. Mr. ROUTMAN (ABA) suggested that, to reduce global patent costs, a limit be put on the number
of translations.

1355. Mr. VAN HORN (AIPLA) supported the stated concerns of the Representative of the ABA in
requiring translations, and noted that it was a burden to the users of the system and could be very costly.

1356. Mr. BEIER (FlCPl) supported the suggestion to limit the number of languages that could be
required pursuant to the proposal of the Delegation of Finland.

1357. Mrs. HADJU (Hungary) supported the proposal of the Delegation of Finland.

1358. Mr. MERRYLEES-(ABAPI) supported the proposal of the Delegation of Finland, but expressed
concern at the number of translations which might be required by certain countries.

1359. Mr. JUNG (Republic of Korea) stated that it could support the proposal of the Delegation of
Finland,-in co.nformity with the majority of the delegations. However, to minimize the problems that had
been.referred to, he proposed, as a compromise, that translations be limited to independent claims. He
noted the claims could be more than several hundred pages long in some cases. He suggested that a
translation of the independent claims was enough except in the caie of infringement.

1360. Mr. ToURE (Burkina Faso) said that his delegation supported the proposal of the delegation of
Finland.

1361' Mr. sESE (Kenya) su.pported the proposal of the Delegation of Finland. He suggested that the
number. of languages be limited to minimize the burden on applicants, especially 

-a-pplicants 
from

developing countries.
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1362. Mr. JONG (Democratic People's Republic of Korea) supported the proposal of the Delegation of
Finland in principle. He suggested that there be a limit on the number of languages. He also suggested

that in subparagraph (b) the words "in any other languages" be replaced by "any other language."

1363. Mr. TRAMPOSCH (WIPO) noted that there were a number of provisions in the Treaty which dealt

with issues that were evolving. He noted that some of these issues were being discussed in other fora,

and others may change with -hanging technology, for example, with respect to machine translations that
may reduce th-e burdLns either on applicants or on offices. He suggested that the Committee consider
ptaiing the proposed new provision into the Regulations, with amendment that being subject to a

unaniri-rous vote', rather than in the Articles, in order to accommodate future changes without the need

for a Diplomatic Conference. He noted that in five or ten years there may be a consensus in the PLT

Assembiy to make a change, one way or the other, for example, in respect of the number, or the scope,

of translations.

1364. The PRESIDENT noted that the effect of the suggestion of the lnternational Bureau was to keep

the substance of Article 6(3) as it appears in Basic Proposal, with the addition of a basis providing for a

Regulation containing subparagraph (b) as proposed by the Delegation- of Finland. ln addition,
amindment of the new Regulation would be subject to unanimity. He asked if there was any objection to
adopting the suggestion by the lnternational Bureau in substance and referring it to the Drafting

Committee.

1365. The PRESTDENT, noting that there was no objection to the adoption of Article 6(i) as it appears in

the Basic Proposal and with the understanding that the proposal of the Delegation of Finland would be

inctuded in ihe Regulations in a manner suggested by the lnternational Bureau, declared Article 6(3)

adopted in substance and referred to the Drafting Committee.

1366. The PRESTDENT noted that all of Article 6 had been adopted with the exception of Article 6(4),

which was set aside at the request of the Delegation of Argentina. He asked the Delegation of Argentina

whether it would be possible to turn move forward with the discussion of Article 6(4).

1367. Mr. VTDAURRETA (Argentina) mentioned that his Delegation had previously asked for
consideration of Article 6(4) to be deferred on account of the proposal that GRULAC was drawing up on

Article 5, but asked whether it would be suitable to discuss the subject at the present time or

subsequently.

1368. Mr. PATS (Estonia)proposed, on behalf of the Central European and Baltic States Group, to insert

after the words "to anotl'rer agency of the government." in Note 6.14 of the Explanatory Notes the
following sentence: "lt is recommended that these fees are to be used by the national Offices preferably

for the enhancement of the efficiency in the industrial property system."

1369. Mr. TRAMPOSCH (WIPO) expressed the view that adoption of Article6(4) would not prejudice

discussion of the GRULAC proposal. Article 6(4) simply stated that fees may be required, whereas the

GRULAC proposal related to the requirement of fees in respect to the filing date.

1 370. Mr. VIDAURETTA (Argentina) said that his view was the same as that of the lnternational Bureau

on that point.

13l l . The pRESIDENT invited the delegations to comment on Article 6(4) as well as the proposal by the

Delegation of Estonia for the addition of this new sentence to the Explanatory Notes.

1372. Mr. BADRAWI (Egypt) supported Article 6(4) as it stood because it would permit the Contracting

Party to ask for the payment of fees on the filing of the application.

1373. Ms. FRANCISCO (Philippines) supported the inclusion of the sentence which was read out bythe
Delegation of Estonia on behali of the Central European and Baltic States. She stated that Philippine law

auth6rizes the use of the fees which are collected by the intellectual property Office for the modernization

of its administration services.

1374. Mr. UEMURA (WIPO) stated that the lndustrial Advisory Commission (lAC), which was created

under the direction of the Director General with the support of the Member States and which met in

Geneva three weeks ago, adopted a resolution rn regard to the reduction of the cost of obtaining and
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maintaining intellectual .property protection. He noted that one of the items in the resolution was along
the same lines as that described by the Delegate of Estonia. He quoted the following passage from th6
resolution: "The lndustry Advisory Commission urges the Member States of WlpO 6'devel"op. r.t oi
benchmarks for best practices for intellectual property fees for implementation at the naiional and
regional level, including the principle that filing, maintenance and other fees derived by intellectual
property offices should be used exclusively for purposes related to intellectual property.,, ile drew the
attention of the delegations to the last clause in'paiticular and noted that the resolution was available in
its entirety on the WIPO Web Site.

1375- Mr. TRAMPOSCH (WIPO) recalled that, at the beginning of the Conference, the Committee had
indicated that the Explanatory Notes prepared by the lnternational Bureau would be published with the
Treaty and the Regulations, and would indicate that they were not adopted by the Diplomatii
Conference. They would also indicate that, in the case of conflict between the i'reaty and the ttotes, tfre
Treaty would prevail. He observed that, since the Notes would be a docum.nt pr.pur"d by the
lnternational Bureau, a statement which reflected a general agreement among the delegationt dt if,"
Diplomatic Conference might be better reflected in a way otherlhan in the ExplSnatory Notes. He noted
at least two possibilities for a statement: First, a statement in the records of the tonference of the
agreement of the delegations to the statement read out by the honorable Delegate of estonia, anJ
fc.on.d,.an Agreed Statement that would be.agreed upon by'the Diplomatic Confeience in elenary, anJ
included with any other agreed statements adofited by the Diplomatic Conference.

1376- The PRESIDENT, noting that there was no objection, concluded that it would be acceptable to
delegations to have an indication made in the records of the Diplomatic Conference that ihere was
agreement of this Committee to the statement that was read out by the Delegation of Estonia.

1377. The PRESIDENT, noting that there were no comments regarding Article 6(4) as it appeared in
document PTIDC|3, declared it adopted in substance and referred ti the irafting Committee.

1378. The PRESIDENT invited comment on Article 12.

1379. Mrs. BoLAND (United States of America)asked the President to clarify what had been decided on
the statement read by the Delegation of Estonia.

1380. The PRESIDENT explained that he had suggested that the records of the Diplomatic Conference
reflect that the committee was in agreement with-the statement read out by the Delegation of Estonia.
He then noted that the Delegation of the United States of America was inditating its agreement to this
67brs. The President invited the lnternational Bureau to introduce Article 12(2)to (i).

1381. Mr. LEWIS (WIPO) outlined the provisions of paragraphs (2) to (5) of Article 12. He suggested
that, in consequence to the amendment adopted unddr paragraph('1j, to rr.nO Article i(ql Oi
changing "grounds" to "reasons." He also suggested that, for ctniist"niy with amendments aalbtefi
under Articles 10 and 1 1, to amend Article t 2(5) bv changing "at least one,, io ,,the.,,

1382. The PRESIDENT invited comments on Article 12(2) to (5).

1383' Mr. BOGDANOV (Russian Federation) noted that, whereas Article l1(1) placed an express
obligation on the Contracting Parties, Article 12 did not. This created the impression it'merely con6nLs oi
requires certain actions of the Office with regard to the reinstatement of rights. He stated that the
construction in both should provide for an obligation on the Contracting party.

1384. Ms' LACHOWICZ (Poland) asked for clarification of the words "intended refusal expression,, inArticle 12(5). He asked whether it meant that the office would have to notify ine ,ppit.unt of iis
intention to refuse a request.

1385. The PRESIDENT proposed first to deal with the issue raised by the Delegation of the Russian
Federation and then with that of the Delegation of poland.
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13g6. Mr. TRAMpOSCH (WIPO), with respect to the comments of the Delegation of the Russian

feJeration, suggested that the problem couid be remedied by simply adding the words "a Contracting
piity if,.ff 

'proit-0" 
that," at the beginning of paragraph (1), but noted that the Drafting Committee could

look at the exact wording.

13g7. The pRESIDENT noted that the Delegation of the Russian Federation indicated its agreement with

tl-re suggestion of the lnternational Bureau. He noted that the Committee was proceeding on the basis of

.onr",iiut given that this was adopted text, and asked if there was any support for making a change

ilg if," iin.r of adding the words,"a Contracting Party shall provide that" at the beginning of

Article 12(1)and leaving the precise drafting to the Drafting committee.

13gg. Mrs. BoLAND (United states of America) supported the proposal of the Russian Federation. she

noted that her Delegation considered Article 12 to be of vital importance t_o users of the patent system

unJ*pported the pioposal to the extent that it clarified the obligations on Contracting Parties to provide

the relief required.

13g9. The pRES|DENT asked whether there would be any objection to readopting Article 12(1) but with

the words "a contracting Party shall provide that" inserted at the beginning.

1390. Mrs. BELKAID (Morocco) said that her Delegation had a reservation concerning Article 12(1).

1391. The pRESIDENT stated that the objections of the Delegation of Morocco had been noted and

would be included in the records of the conference.

1392. The pRESiDENT, noting that there were no objections or further comments declared Article 12(1)

adopted in substance, with tie words "a Contracting Party shall provide that" inserted at the beginning

and referred to the Drafting Committee.

1393. The pRES1DENT proposed that the discussion regarding Article 12(2), and related Rule 13,

continue, and invited the international Bureau to respond to the question raised by Poland.

13g4. Mr. LEWTS (WlpO) noted that the point raise by the Delegation of Poland is the same as that raise

UVtf,e Delegation oithe United Statesof America in regard toArticle 11(6). He noted also thatthe same

p6int appriet in Article 12(5)and in Article 13(5). He recalled that the Delegation.of the united States of

America'withdrew its proposalto delete the word "intended" after it was agreed that that the meaning

of the phrase "intended refusal" would be explained in the Notes. He stated that the intent was to cover

itt equiratent situations. Also, the phrase in question did not imply any particular procedure.

13g5. Mr. HERALD (Australia)stated that it was his understanding that contra<ting Parties could allow

opposition proceedings to such extensions. While there was no apparent need for the Article to state as

niuch, he supported the inctusion of a reference to that fact in the Notes'

1396. The pRESIDENT noted that the lnternational Bureau indicated that this could be reflected in the

Notes. He noted the absence of any objection'

l,3g7. Mr. STOHR (EPO) expressed the view that reinstatement of rights need not to be provided for

where continued pro.erting' is available with regard to the time limit in question, since continued

frocessing is more favorable, in the sense of Article 2(1), than reinstatement of rights.

13gg. Mr. TRAMpOSCH (WlpO) stated, in regard to the comments of the Representative of the EPo,

that continued proceising'would have to be available for the time limits that are provided for in the

Regulations under Article '12.

13gg. The pRESIDENT, noting that there were no further comments regarding the adopting of
Article 12, paragraphs (2) to (5), with the replacement of the word "grounds". by "reasons" in

;r;;irr;i,(ll uia'the ieplacement of the phrase "at.least one opportunity" by-"the opportunity" in
-pii*lgiiui,p|n'6), 

declared those paragraphs adopted in substance and referred to the Drafting Committee.

1400. The pRESIDENT, noting that there were no comments regarding or obiedions to the adoption of
Article l3(l), dectared it adopted rn substance and referred to the Drafting Committee.
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1401. The PRESIDENT invited comments regarding Rule 13(2).

1402. Mr. BEIER (FlCPl) stated that, if Rule 13(2), item (ii) provides for the reinstatement in the case ofmaintenance fees, the term prescribed in that item was not iufficient. He noted that most countries allowlong terms for payment after the normal due date, beyond the six-month term of the paris Convention.
As a result, in some cases, the prescribed twelve months could end. before, or snortty after tfre discoveryof the non-payment. He suggested that words to the effect of "or the end of the six months gri.p"rio6
provided in the Paris Convention" should be added to item (ii).

1403. The PRESIDENT stated that it would be best to take up the issue when Rule 13(3)(ii) was
discussed, whereupon the discussion could return to Rule l3(2), n necessary.

1404. Mr. VIDAURETTA (Argentina) said that his Delegation considered the period provided for in
Rule 13(2Xii) excessive. Th.e.treaty already provided a nri,ber of periods ano mEatrres in favor of theapplicant. lf nevertheless rights lapsed or were abandoned, granting 12 months for the reinstatement ofrights would be beyond the bounds of desirable flexibility, leiding to a situation that coulo mjle ioif.gii
insecurity vis-it-vis third parties. He considered that it wJs possi5le to look to1. u p"iioJthat would serve
applicants but was not so long as to create legal insecurity. He suggested tnrt.'p"rtJ of three monthswould be reasonable.

1405' Mr. TRAMPoSC H (wlPo) pointed out that in Rule 13(2), item (ii) was a limitation on item (i). Henoted that it would be a very rare case that the cause for the iailure id compf1, *ouiJ.rt.no toi manymonths' However, if that were the case, then the Standing Committee fraO f!( it woJO be fair to allowreinstatement after that time. He noted that the usual cas6 under Article 1 2(1 Xii) *oriO be, for .*urpt",
a snow storm or an earthquake where services were restored within a short period of time.

1406. Mr. BOGDANOV (Russian Federation) expressed concern that the wording
following" in the chapeau of paragraph (2) was not satisfactory since the time limit
would always be the shorter.

1407 ' The PRESIDENT stated that the point raised by the Delegation of the Russian Federation could bereferred to the Drafting Committee.

1408' Mr. MERRYLEES (ABAPI) said that his Delegation felt strongly that the time limit set out in
Rule '13(2)was insuffic.ient, especially wtren comparing it to the similar-piovision in nufe f z. Rule 12 dealtwith time limits established by the Office. 

. 
ln Brazil and many other'couniries f,urin! a code U* lvpu

system, time limits were established by the law so that they would not have tf," U"n.fit of the Or*irii,iiin Rule 12. Since maintenanceJees were paid on.a regulir basis, an owner would only discoverthaia
time limit for payment had not been complied with wai when it came to the next payment. Where thetime limit for an office action was determined by the law, there would only be a timJrlirit of not less thantwo months from the removal of the cause of iailure fotlowing its discovery, *ftereii, was the time limit
based on a notification by the Office, there would be a limit 

"of 
not less than tZ montns. ffre Oefegate

suggested that item (i) depend on a notification by the office, and item (ii) arr';t ir," .ur. of payrient
of maintenance fees.

1409- Mr. VIDAURRETA (Argentina) asked for clarification of the relationship between items (i) and (ii)of Rule 13(2). His Delegation understood that item (i)set a time limit for the l.i" i" *hi.r, tl.'.'.pprii.iii
removed the cause of the failure, as it said: "not less than two months from the date of removal of the
cause of failure to comply with the time limit for the action in question. " For instance, if there was failure
!o p..y a fee, the applicant would have a time limit of two months from the time oi-pavment of the fee.
For its part item (ii) said: "not less than 12 months from the date of 

"rpirationtit[" 1r" limit for theaction in question." ln that case, if the due date for the fee were May 12, tor instance, the maximumtime limit for reinstatement of .the right would be one year from ttttay iz. ln that *iy, tr,"r" would betwo time limits, since if the appllcant paid the fee there would be a time limit of two months, but if he OIJnot the time.limit applicable would be 12 months from the date on which he shoulJ have paid the fee.
He requested confirmatio.n of that interpretation, which would result in an offiie naring io Ue prlpar"O toreinstate a right within the period of 12 months at the applicant's request, which .5rfO ge;e;;telegal
insecurity regarding the interests of interested third parties.

1410. Mr. TRAMPOSqH (WtPO)said that, in Article 12(lXiii), the request must state the reasons for thefailure to comply with the time limit. Under item (iv) of irre same provision, those reasons must fulfill the

"the shorter of the
indicated in item (i)
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requirement that the failure occurred in spite of .du9 care exercised by the applicant. Note 12'06

.oniuin.O an example for a situation when there might be a time limit missed in spite of due care, namely

where there had been an interruption in the mail service. Under Rule 13(2)(i), the time limit would be not

less than two months from the d'ate of the removal of the cause of the failure to comply. That would not

be the date on which the applicant paid the fee; rather, it would be the date of the resumption of the

mail service, in the example'ihosen. That date did not depend on an action of the applicant, but on the

removal of the cause that prevented the time limit from being complied with in spite of the fact that the

appticant acted with due care under Article 1 2, Therefore, the applicable trme limit under item (i) was the

duration of the cause of failure plus two months.

141't. The PRESIDENT suggested adoption of Rule 13(2) on the understanding that the point raised by

the Russian Federation *o-uTU be referied to the Drafting Committee and on the understanding that, if
the discussion of maintenance fees would require a change, it would be possible to come back to deal

with that specific issue.

1412. The pRESIDENT declared Rute 13(2) adopted in substance and referred to the Drafting committee.

1413. The PRESIDENT opened discussion on Rule 13(3xii).

1414. Mr. BEIER (FlCPt) declared that his Delegation very strongly supported the deletion of item(ii),

because the payment of maintenance fees was ln important and frequently occurring example for the

non-compliance with a time limit.

j4j5. Mrs. BOLAND (United States of America) strongly opposed the inclusion of Rule 13(3)(ii) in the

Treaty. The ability to pay maintenance-fees under Article 12 was probably one of the most important

featuies of the pli. The 0nited States of America strongly supported that type of relief for patent owners

tfiiolghout the world. To the extent that there was concern with respect to certainty and third party

iighti, th. Delegation recalled that the issue of intervening rights was left to th.e national law of

t-ontr.ting Parti-es. Regarding the time period in Rule 13(2), the Delegation supported an amendment of

item (ii) toine effect thlt the period would be computed from the expiry of the Paris convention grace

period rather than as a 12-month period.

1416. Mr. HERALD (Australia) referred to the experience to the Office of his country with cases

concerninf a failure to pay maintenance fees. Typical _reasons for non-payment were loss of

communications occurring'during the change of a mandate from a patent attorney to a global patent

agency, incompetent ugeits or afplicants' loss of records over corporate-restructuring, or simply lost mail.

frlm ine experience oithe Delegation, the issue was extremely critical for the maintenance of the rights

oitfr" pit"nt.", where he had laken reasonable care to look after his rights. Concernlng the starting

point of the 12 months period, the Delegation said that it should run from the end of the grace period

under the Paris Convention.

1417 . Mr. TREPAN|ER (Canada) said that his Delegation fully supported the proposal of the Delegation

of the United States of America to delete item (ii)and to compute the time period in item (ii) as of the end

of the Paris Convention grace period.

14'lg. Mr. BOGDANOV (Russian Federation) expressed the support of his Delegation for the deletion of

item (ii).

1419. Mr. HE (China) said that his Delegation proposed to delete Rule 13(3Xii).

1,4ZO. Mr. BOGDANOV (Russian Federation) asked for clarification as to the starting point for the time

period for re-instatement in connection with the grace period under the Paris Convention.

1421. The pREStDENT explained that Article 5brs of the Paris Convention stated that "a period oj grace

that is not less than six months shall be allowed for the payment for the fees prescribed for the

,.int.nrn." of industrial property rights subject, if the domestic legislation so provided, to the payment

of the surcharge." ln this'contexi, tfie question arose whether the time limit allowed for re-instatement

should run froir the end of the 6 monthi grace period. lt would be necessary to clarify whether it should

be 12 months from the end of the 6 months, or 12 months from the end of whatever period of grace

might be established by a particular Contracting Party.
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1422. Mr. BOGDANOV (Russian Federation) said that his Delegation did not object to calculating the
time limit after the 6 months period of grace, but only in relation io the payment of maintenance feei.

1423. Mr. TRAMPoScH (wtPo) said that it would be indicated in paragraph (2)(ii)that the grace period
would be taken into consideration for computing the time limit only in tni cise oi'maintenance fees.

1424. Mr. BARTELS (G.ermany) expressed the support of his Delegation for the proposal of the
Delegations of the United States of America and Australia. Furthermorel he stated that ihe time limit for
re-instatement should start from the end of the grace period. Furthermore, the Delegation proposed to
delete items (v) and (vi).

1425. Mr. IWASAKI (Japan) expressed support for keeping item (ii) in the text because, in the view of
that Delegation, a one year period was convenient for uiers, but a period of i8 months was too long for
the third parties to check whether that patent right was re-instated or not even if the interveningiiqit is
secured.

1426- Mrs. REJNHOLD JORGENSEN (Denmark) said that her Delegation fully supported the proposal of
the Delegation of Germany.

1427. Mr' SToHR (EPo) said that there should not be an exception for the payment of maintenance
fees' Secondly, the Delegation felt that, if the Conference decided to provide toiiii re months time limit
in case of maintenance fees, this 18 months time limit had to be limited to this case.

1428. Mr. BADRAWI (Egypt) said that Article 5brs of the Paris Convention was a discretionary provision.
Under the law of his country, the time limit that was applicable in this context was nine months.

1429. Mr. TRAMPoSCH (wlPo) explained that the proposal concerned an extension of the six monthsperiod under the Paris Convention under very limited ciicumstances, namely in cases where the patent
owner tried to pay the fee but despite of due care by the patent owner, the fee did not reach the Oifice.

1430. Mr. BADRAWT (EgyPt) said that the grace period should be left to national legislation, particularly
since it was already provided for six months minimum period provided under the paristonvention.

1431. Mr. BtIHLER (Switzerland) said that, concerning the non-inclusion of item (ii), his Delegation
would like to associate itself with the Delegations oi the United States of Amerlca, Australia and
Germany. With regard.to the starting point of the time limit under Rule I3(2Xii), the Delegation woulJprefer to start the time limit at the expiry of the grace period to allow a fiOerai ifflrouin Ov i Cortr..trt
Party.

1432. Mrs. BELKAID (Morocco) said that her Delegation was in favor of deleting item (ii) ofparagraph (3).

1433- Mr. RAJAN (lreland) sought clarification as to whether a Contracting Party would be free to deal
with the issue of intervening rights during the grace period for the non-payr-ent oi renewal fees.

1434. Mr. TRAMPoSCH (WlPo) confirmed that this matter was entirely left to national legislation.

1435. Ms. FRANCISCO (Philippines) asked for clarification as to the exact meaning of the possibility to
handle intervening righ.ts by national legisJation She asked whether this requiieJ dontracting parties toput into place a new law to deal with the situation, or the courts would 

'be 
free to decid-e on these

intervening rights depending on the evidence that had been presented.

1436. Mr. TRAMPOSCH (WIPO) stated that Contracting Parties wguld be free to provide for intervening
rights or not to provide for tntervening rights. lf they did provide for intervening rith,ts, they could do s5through their legislation or through the actions of the court, or in any other wayi

"1437. Mr. KUSHAN (Blo) stated that his organization represented the owners of intellectual property
rights and that he was.speaking from the peispective of ihe right holders and not oitn. ug.nr-'rn"
proposal to omit item (ii) was not a wholesale extension of thd Paris Convention grace perioO for latepayment of maintenance fees. ln fact, it was narrower. The interest of third parti;s weie satisfactorily
reflected through the doctrine of intervening rights. Furthermore, in practical administration, righi
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owners were holding rights around the world. There was often a transfer between the patent agent to a

ip".iif ir.O firm for [uy-,n.nt of maintenance fees. Global annuity payment firms did a fairly good job of

i!"prg track of ati tfre patents around the world. But there were circumstances where, during the

116_6;id of responsibility from a patent agent to the annuity firm, mistakes could be made, even in the

light of the exercise of due care. As this was a real problem that patent owners faced routinely, there was

a foi oi merit for making sure that mistakes that were reasonable could be overcome. ln conclusion, the

n.pi"r.nt.tive thankedihe Delegation of Australia and the other delegations that supported deletion of

this item.

1438. Mr. UNGLER (Austria) said that it was very important to obtain re-instatement of rights in the case

of non-compliance with the time limit for the payment of maintenance fees. Non-compliance with the

time limit occured rather often and the result of such a failure to comply was a complete loss of rights.

iherefore, the Delegation supported the omission of item (ii). Furthermore, the applicable time limit

should start from t-he expiry of the 6 months grace period mentioned in Article 5brs of the Paris

Eonrention. Therefore, the iime limit should be not less than l8months from the expiry of the initial

time limit.

1439. Mr. VAN HORN (AIPLA) expressed the support of his organization for the no-inclusion of item (ii).

1440. Mr. yAMAMOTO (JPAA) supported the deletion of item (ii) and proposed deletion of items (i)

and (v).

1441. Mr. ROUTMAN (ABA) expressed the support of his organization for the deletion of item (ii). ln

addition, the Representative suggested that the applicable 12-month period be calculated from the date

oi 
"rjirition 

of the minimum giace period provided for by the Paris Convention or any longer period

provided by the laws of Contracting States.

1,442. Mr. RAJAN (lreland)drew the attention of the Committee to a proposal of the Delegation of lsrael

contained in document PT/DC/I5.

1443. The pRESIDENT read out the proposal of the Delegation of lsrael concerning Rule 13(3)(ii) as

contained in document PT/DC/15.

1444. Mr. BARTELS (Germany) said that his Delegation was not in favor of a wording including a.n. 18
month time limit, because it could led to a further discussion whether the 18 month time limit should be

extended for another 6 months, and the Delegation wished to avoid such discussion.

1445. The pRESIDENT proposed that the Committee agree in substance that the time period would run

from the expiration of the period of grace provided under the Paris Convention and that no reference was

made to a period of 1B-month period.

1446. Mr. CRAMER (EPO) asked for clarification whether the 12 months would be calculated from the

minimum period in Article 5bis, or from the period that each individual State would apply. ln the interest

of harmonization, it should probably be the minimum period.

1447. Mr. TRAMpOSCH (WIPO) said that the payment of maintenance fee would probably occur at the

end of the grace period provided by the Office and that should be taken into account in determining the

time of the relief.

144g. Miss EL KATEB (Tunisia) suggested providing for a minimum time limit of six months, in
accordance with the paris Convention, and leaving provision for other time limits to national legislation.

144g. The pRESIDENT suggested the Committee would agree on a starting point for the time limit at the

expiiy of the period of grai6 under Article 5brs of the Paris Convention, meaning that whatever period of
gi;.; th.t was provided'in a particular Contracting Party. Furthermore, he stated that no delegation was

objecting to the omission of Rule 13(3xii).

.t450. The pRESIDENT declared that the Committee had adopted the decision not to include item ii) in

Rute 1 3(3), and to refer Article 12(2) to the Drafting Committee'
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Sixteenth Session
Tuesday. Mav 23. 2000
Afternoon

1451. The PRESIDENT invited comments on any of the exceptions provided under Rule t3(3Xiii).

1452. Mr. BARTELS (Germany) said that his Delegation proposed not to include items (v) and (vi), in the
Treaty.

1453. Mr. DRISQUE (Belgium) said that his Delegation was asking for the deletion of the passage in
square brackets in Rule 13(3Xvi), and withdrew the reservation thai it had expressed in relation tjthat
provision, which appeared in the Explanatory Notes.

1454. Mr. HERALD (Australia) said that, as a matter of principle, his Delegation believed that Article t2
and Rule 1 1 should apply to the widest possible circumstances and thai the reasons for exctuding i
provision from Article 12 and Rule 11 should have a very clear basis in the context of inconvenience-to
other partres, as distinct from inconvenience to the Office. lt believed that item (v) and item (vi) should be
deleted, but supported the retention of items (vii), (iii), (iv) and (vii).

1455. Mr. BOUCOUVALAS.(Greece) supported the inclusion of item (v) of Rule t3(3) in the exceptions
provided for in this paragraph, the reason being that, in Greece, if a search fee for a patent application
was. not paid within the prescribed time limit, the patent application was transformed into a utiiiiy model
application.

1456. Mr. TREPANIER (Canada) supported the deletion of items (v) and (vi) and the retention of
items (iii), (iv)and (vii).

1457. Mrs. BoLAND (United States of America) indicated that the Delegation of the United States of
America, for the reasons expressed already by the delegations speaking in- favor of the non-inclusion of
items (v) and (vi), was also in favor of their non-inclusion. the Delegation of the United States of America
further proposed a new item(viii), as contained on page4 of d5cument pTlDC/8, paragraph(13). lt
would read "in a determination of additional patent teim". The literal reading of'Artict6 l2(1) might
apply to the calculation of patent term adjustment and the Delegation did not be'iieve it was the inteniof
such an Article to apply to those determinations.

1458. Mr. TRAMPOSCH (WIPO) pointed out that Note 3.05, beginning on the third line of the second
sentence, stated "the Trea.ty and Regulations also do not apply to ipplicalions for patent term extension,,.
It therefore seemed that the intention of the Standing Committee was that none of the provisions of the
Treaty would appty to patent term extensions and asked the Delegation of the United States of America
whether this would be satisfactory.

1459. Mrs. EoLAND (United States of America) replied that her Delegation was presently reviewing this
Note and would come back to this matter later on.

1460. Mr. STOHR (EPO) stated that his Delegation was in favor of the deletion of items (v) and (vi). The
EPO believed that reinstatement of the time limit for filing a translation of a regional patent was of critical
importance to patent owners. He therefore thought it only fair to give patenio*ners this possibility. As
t9 th_e luggestion of the Delegation of the United States of Americl concerning an additionat exception,
the EPO's understanding had- always been that, for example the so-called iupplementary protection
certificate provided in Europe for pharmaceutical products did not fall under this Tieaty.

1461. Mr. BOGDANOV (Russian Federation) said that it seemed to his Delegation that, in the case
adressed.by.the Delegation of the United States of America, one was not referriig to any special request
for an additional patent term. The Russian Federation's national law will provide flr .n jOditional patent
term not through any new application being filed, but simply through a request on the extension of the
patent term. The Delegation was therefore of the view that this kind of national procedure should be
reflected in Rule 13(3) as one of the exceptions under Article i 2(2).
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1|462. The PRESTDENT asked the Delegation of the Russian Federation whether its intention would be

that Rule 13(3) should include an additional provision along the lines of the proposal by the Delegation of
the United States of America. He noted the Delegation of the Russian Federation's agreement'

1463. Mr. IWASAKI (Japan) said that the Delegation of Japan supported the retention of
items (i), (iii), (iv) and (vii).

1464. Ms. WEN (China) said that her Delegation supported the deletion of (ii) from the list. Regarding

item (v), since the time limit extended related to a legal time limit, and had important consequences on

the normal expedited processing of the application, the Delegation suggested to keep the content of
item (v) and remove the square brackets around this item.

1465. Mr. BETER (FtCPl) said that FICPI also called for the broadest possible availability of the

reinstatement provisions, considering that reinstatement was the ultimate recourse in the case of non

compliance wiih the term. ThereforL, in addition to what had already been said about items (v) and (vi),

FICPi was also in favor of deleting the exceptions in items (i) and (vii). FICPI was aware that this kind of
exceptions had already been discussed in the context of continued processing under Article 1 1.

Reinstatement, however, was a completely different matter. lt only covered unintentional failures of
which the applicant was not guilty and for which he had to provide strong evidence. Reinstatement

should therefore also apply to mterpartes and to appeal procedures.

1466. Mr. GOETZ (UPEPI) said that UPEPI was strongly in favor of the deletion of items (v) and (vi) of
Rule 13(3). For patents granted under the EPC, the filing of a translation in the designated countries was

a possible source for failure. As for patent applications, the unintentional non-filing of a request for
search or examination was one of the major sources of loss of rights.

1467. Mr. EDGAR (tPtC) said that lPlc fully supported the statements of the delegations that had

supported the deletion of items (v)and(vi) and also fully supported the proposal by FICPI to delete

items (i) and (vii). lPlC took this view particularly because due care must be shown in these cases and they
were all cases where the difficulty occurred through no fault of the property owner.

146g. Mr. JENNY (EPt) stated that EPI fully supported FlcPl's statement and suggested deleting
items (i), (v), (vi)and (vii).

1469. The PRESTDENT proposed to set aside the proposal by the Delegation of the United States of
America for a new item (viiii, which had found support from the Delegation of the Russian Federation, in

order to allow for more time to reflect on the comments made by the lnternational Bureau. Regarding

the other provisions of Rule 13(3), it had been agreed that item (ii) should not be included. The

delegations which had taken the floor had no objection to.items(i), (iii), (iv)and(vii). ln respect of
item-(vi), there had been no support and, with respect to item (v), a significant majorily of delegations had

oppoi"l its inclusion. He proposed to proceed with the adoption of Rule 13(3) with the inclusion only

of items (i), (iii), (iv) and (vii). He invited comments on the adoption of Rule 13(3) in that form'

1470. Mr. RAJAN (lreland) said that the question of intervening rights might arise in the case of non-

filing of a translation of a regional patent and he requested that the Notes reflect that Contracting Parties

were free to dealwith that question.

1471. Mr. TRAMpOSCH (WIPO) referred to Note 12.10, which specifically said that intervening rights

were left to the relevant law of a the Contracting Parties.

1472. The PRESIDENT again proposed adoption of Rule 13(3) in the proposed form.

1473. Mr. HE (China) stated that his Delegation did not oppose the adoption of this provision, but

wished its reservation as to the deletion of item (v) to be put on record.

1474. The pRESIDENT confirmed that the reservation would be reflected in the records.

1475. Mr. BOGDANOV (Russian Federation) noted that item (iv) had not been mentioned.

1476. The PREStDENT said that he proposed adoption of Rule 13(3) with the inclusion of
items (i), (iii). (iv) and (vii), leaving aside the proposal by the Delegation of the United States of America
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and noting the reservation of the Delegation of China in the records of the Diplomatic Conference.
Seeing no objections, he declared Rule 13(3) adopted in that form, subject to return'ing to the proposal by
the Delegation of the United States of America. Turning to the proposal for an Agreid Statement by the
Delegation of Australia (document pT/DCt27), he invited the Delegation to introducl the proposal.

1477. Mr. SPANN (Australia) said that his support for item (vii) in Rule 13(3) and the corresponding
portion of Rule 12 was not because extensions of time should not be available Io inter partes proceedingsl
but because he did not believe that the provisions adequately provided for the tirirO pjrty intereiti
involved- He hoped that national laws would extend similar relief to inter partes proceedings, includint
intervening rights of third parties. Hence, the Delegation had submitted the proposat Jpbeaiing ii
document PT/DC/27.

1478. Mrs. BOLAND (United States of America) supported the proposal by the Delegation of Australia
with the following proviso: To avoid any ambiguity and for purposes of clirification,-the Delegation of
the United States of America wished to add at the end of the statement the following clause: ,,as well as
those interests of others who are not parties to the proceedings.,,

1479. Mr' BADRAWI (Egyp0 informed the President that his Delegation had not had the opportunity to
study the proposal by the Delegation of Australia because it nad not received the text. He wis therefore
not in a position to express an opinion and requested the text to be introduced.

1480' Mr. TRAMPOSCH (WIPO) apologized for the non-delivery of the text to the Delegation of Egypt
and asked if there were any other delegations that had not received it.

1481. The PRESIDENT proposed to set this question aside.

1482. Turning to Article 13, he invited the lnternational Bureau to introduce Article I3(t) and the
related Rules.

1483. Mr. LEWIS (W|PO) explained that Article 13(1) was one of three provisions relating to priority
claims, all of which were intended to be very user-friendly. The first of these was the c-orreciion o,
addition of a priority claim. That remedy already existed unier the PCT in Rule 26brs.1 and the idea was
to have the same provision for correction or addition of priority claims as under the pCT. Mr. Lewis then
introduced Rule 14(1).

1484. The PRESIDENT invited comments on Article 13(1).

1485. Mr. BARTELS (Germany) asked for clarification as to whether Article j3 also covered internal
priority.

1486. Mr. LEWIS (WIPO) replied that Article 13 did not define or restrict the priority claim, thus the
answer was yes.

1487. The PRESIDENT, seeing no further comments on nor objections to Artictel3(t), declared it
adopted, as modified by the lnternational Bureau, and referred to the Drafting Committee.

1488. Turning to Rule 14, he invited comments on Rule 14(1).

1489- Mr. BADRAWI (Egypt) wished clarification on the words of Rule 14(1) "before any technical
preparations have been completed". Did the word "technical" here mean digital prepirations or
technical preparations in a more general sense. lf it referred to electronic aspects, 6is Oetegation would
have an opinion to express, whereas if it meant technical in a general sense, the Delegati5n wished to
replace the word "general" by some other word.

1490. Mr. THoMAS (WlPo) explained that the notion of the completion of technical preparations for
publication was one which appeared in a number of provisions in the PCT Regulationi. ln the pCT, the
notion of technical preparations had a very generai sense; in the pr"s.ni Rules,- it related to the
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preparation of paper-based materials for publication, but of course. would still apply in the case oJ

Sppf iiutionr whrch'were being published electronically at some stage in the future. The idea was that if,

as'a practical matter, the stepihad been set in train to start publication so that it was no longer practical

to chang" the contents of ihe application, the technical preparations would be considered completed,

whetheithis was on paper or using some other technology.

1491. Mr. BADRAWI (Egypt) replied that his concern was about preparations which initially were on

paper and which might be complemented by non-paper processing'

14g2. Mr. LEWTS (WIPO) explained that this wording was used throughout the PCT. ln this particular

context, it was used in Rule 26brs.1(b), where the following words appeared.at the.end: "unless that

*q;;i' is withdrawn before the technical preparations,_for international publication have been

completed.". Over a hundred countries were Party to the PCT and this was an expression which applied

for t'hose countries via the pCT in respect of international applications; any change of terminology in this

fieaty woutd bring this Treaty into disconformity with the PCT. The term itself allowed for considerable

flexibllity for eaci country to decide what it considered to be the completion of the technical

preparations.

1493. Mr. THOMAS (WtpO) added that, when electronic filing and publication would become a solid

practicat reality, it might be that the notion of "technical preparations for publication.". would become an

obsolete concept. Ritfrat stage, the Regulations under both the PCT and the PLT could be revisited to see

it ror" alternaiive formulation might not be preferable in the context of electronic filing.

1494. Mr. BADRAWI (Egypt) thanked the lnternational Bureau for the excellent clarification. The text

could be further clarified 5y'adding, for instance, a reference to the different phases that intervene during

the preparation for Publication.

14g5. Mr. EREMENKO (EAPO) stated that he supported the inclusion of Rule 14(1) in its current state.
prepiratlons for publication were very expensive. Since this Treaty was trying to contain costs, and since,

the'term ,,technical preparations' wai broad and could refer to preparations involving paper or electronic

processing, that EApo was of the opinion that a specific reference to electronic processing was not

necessary and that the text should remain as stood.

1496. The pRESIDENT recalled that this had been discussed in the Standing Committee and that the

term ,,technical preparations" reflected language used in many different places throughout the PCT for

many years.

l4g7 . Mr. EL FAKI ALI (Sudan) suggested that, rather than chanqing the term here, there be an

explanation in the Notes, clarifying the meaning of thisexpression, particularlythe word "technical".

14gg. Mr. TRAMpOSCH (WIPO) agreed that the lnternational Bureau would clarify the meaning of these

terms in the explanatorY Notes.

14gg. The pRESIDENT, on the understanding that there would be an explanation of this in the Notes.

asked whether it would be acceptable to continue with the adoption of Rule 14(1) in its current form.

Seerng no objection, he decla'red Rule l4(1) adopted in substance and referred to the Drafting

Committee.

1500. The pRESIDENT invited comments on Rule 14(2)and(3). /n the absence of any comments he

declared Rute l4(2) and (3) adopted in substance and referred to the Drafting Committee.

1 501. The PRESIDENT

provisions in Rule 14.
invited the international Bureau to introduce Article 13(2) and the related

1502. Mr. LEWTS (WtpO) explained that Article 13(2) provided for restoration of the priority right where

tfre application claiming priority was not received by th_e Office until after the expiration of the 12 month

piLrilv p.rioo. tt did"nbt provide for an extension of the priority period provided.for under the Paris

tonr"niion; provision applied only after the expiration of that period. He suggested that, for consisting

will the amendment aOditeO in Article t2(1Xiiii, item(iii) be amended to read: "the request states..the

reasons for the failure to comply with the priority period". He also suggested that, for.consistency will be

,r.nAr.nt adopted in Articie 12(1Xiv) the word "all" be deleted from the expression "all due care".
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Following the decision taken on Article 12, he also suggested that wording along the lines ,,A Contracting
Party shall provide that" be added at the beginning of paragraph (2). nurc t4(axa) prescribed that th6
time limit be not less than two months, calculated from the dlteon which the prloiliy'period expired, for
the receipt of the application. Rule 14(a)(b) prescribed the time limit for making tf,e request ,nOer
Article 13(2). Further requirements were contained in Rule 14(5), there were two req|irements.

1503. The PRESIDENT invited comments on Article 13(2). including these three changes suggested by
the lnternational Bureau.

1504. Mr. SNETHLAGE (Netherlands) said that his Delegation could agree with the suggestions made to
bring this paragraph in line with the corresponding paragraph in 

-Article tz. He-iecalled that his
Delegation had, in the past, made reservations on this paragrapfr because it had doubts as to whether the
proposal was in line with ArticleaC(1) of the Paris Convention. However, since the last meeting of the
SCP in September, this issue had been discussed in detail and, though the Delegation still had-certain
doubts, it was prepared to withdraw the reservation.

1505' Mr. VIDAURRETA (Argentina) said that his Delegation had at some stage expressed a reservation
concerning Article 13, because it considered it contrary to the provisions of nriicle + C(f l and (2) of the
Paris Convention. Article 4C of the Paris Convention provided that priority periods rt.rted trom'tf,e fifinj
date of the first application. The date from which the 12 months of piiority were to be counted wa"s
therefore the filing date of the first application. The proposal contained in Rrticle l3(2) meant that,
despite the fact that the priority period was 12 months, if the applicant showed that, in spite of due care,
he had not been able.to file the application, the priority period would in effect be changed to 14 months.
He considered that that was a violation of the Paris Convention, as it introduced an exception to its
provisions.

1506. Mr. TRAMPoSCH (WIPO), in reply to the statement of the Delegation of Argentina, said that the
lnternational Bureau recalled the statements of that Delegation during the sessio-ns of t'he SCp. The
opinion of the Standing Committee, in adopting this provision, had 

-been 
that the paris Convention

provided a mandatory priority period of 12 months but did not prevent any country from providing-a
priority right after that period. Accordingly, it was the understanding of tne Standing Committeel in
adopting this provision, was that it was not a breach of the Paris Co-nvention, althou{f, it OiO proriO"
obligations on States that were party to the Paris Convention beyond those provided for in that
Convention.

1507. Ms. WEN (China), as regarded Article 13(2), expressed concern that problems could arise where
an application filed after the expiration of priority period under the Paris ionvention could claim for
priority right of an earlier application. ln the view of her Delegation, an applicant should not have
problems complying with 12-months priority period stipulated in the Paris Convention. Article 13(2)
might be to the detriment of interests of the third party and the general public at large. ln order to
ensure. that a request for. a patent to be processed as soon as posilbte, it did not think- there ** ,nv
necessity to prolonging this priority period. lt wished the records to reflect that opinion in the report.

1508. Mr. DRISQUE (Belgium) said that, as far as the implications of a system of reinstatement of the
right of priority for the progress of patent application and granting procedures were concerned, for
instance with respect to.the possibility of expedited granting and the iniormation value of search reports
drawn up for other applicants, and the uncertainties ihat woutd result for those other applicants anOifrirJ
parties who, should that happen, would be left for a long time in ignorance of 

't'he 
outcome, hii

Delegation proposed optional wording for the provision. tf that proposai*as not accepted, the Belgian
Delegation would reserve its position regarding Article 13(2).

1509. Mr. PAL (lndia) said th_a_t his Delegation associated itself with the intervention by the Delegation of
Argentina. In the previous SCP meeting, the Delegation of lndia had made a reservation ai to this
provision and wished to maintain it.

1510' Mrs. LAGARMILLA (Uruguay) proposed amending the Spanish version of item (iv) of Article 13(2)
so that, where it said "toda la debida atencion exigida,,-(,,all due care required,,), the word ,,diligencia,;
("care") was used in order to retain consistency with the wording of the previous articles, foi e-rarpfe
Article 12(lXiv).
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1511. The PRESIDENT proposed to refer the matter to the Drafting Committee and noted that the
Delegation of Uruguay supported the inclusion of Article 13(2) on that basis.

1512. Mr. CONGREGADO LOSCERTALES (5pain) said that his delegation had also expressed a

reservation regarding Article 13(2), since it appeared to conflict with the Paris Convention. Nevertheless,

for the same ieason as had been expressed by the Delegation of the Netherlands, his Delegation could

now accept the text proposed by the President, and therefore withdrew the reservation that Spain had

expressed previously.

15,l3. Mr. HERALD (Australia) supported the retention of Article 13(2) and noted that the procedures

under Article 13(2) occurred before the publication of the application or the priority document.

Accordingly, except in rare circumstances, the interest of third parties would not be affected.

1514. Ms. CHNG (Singapore) asked whether Article 13(2) would allow for a filing date that was more

than 12 months from the declared priority date.

1515. Mr. LEWIS (WIPO) confirmed that this would be the case.

1516. Ms. CHNG (Singapore) noted that this would seem to contradict Explanatory Note 13.05 which

stated that "the priority period, namely the 12-month period under Article  C(1) of the Paris Convention

would not be extended';. To meet the 12-months requirement, perhaps the practice of PCT, could be

referred to. PCT Article 48 provides an overall consideration for instances where documents were delayed

due to circumstances beyond the applicant's control. With regard to the PLT however, she asked when

an application would be iegarded as having been received by an office when, for example, it was received

in the Office in the 14'n mbnth, although the applicant could prove that the application had been sent

before 12 months from the declared priority date, and that the delay was due to the postalauthorities.

1517. Mr. LEWTS (WtPO) replied that, under Article 5(1) of the draft PLT, the filing date was the date on

which the elements prescribed in Article 5(1)had been received bythe Office. He noted that national law

could, in the case exemplified by the Delegation of Singapore, regard the elements to have been received

on the date they were received by the postal authorities. However, in most jurisdictions, the filing date

would be the date on which all necessary elements had been received.

1518. Ms. CHNG (Singapore) asked whether an office could apply similar principles to that found in
Article 48 PCT, and con$der an applrcation to be filed within 12 months from the declared priority date,

even though it had actually been delayed beyond that date for reasons beyond the applicant's control.

1 519. Mr. THOMAS (W1PO) explained that PCT Article 48 and PCT Rule 82bis did not define the priority

period but referred to the Paris Convention. PCT Article 48 obliged a designated office under the PCT

tnat, in the case of a national application, would excuse a delay in meeting the priority period, to treat an

inteinational application the same way. He emphasized, however, that there was no general

interpretation oi Article 48 PCT which would require states or offices to enable extension of the

convention priority period under that provision'

11SZO. Mrs. BOLAND (United States of America) reaffirmed her Delegation's long standing support for

Article 13(2), and agreed with the amendments offered by the lnternational Bureau. She underlined that
Articles 11 , 12 and l: provided relief for patent applicants and owners throuqhout the world in situations

in which they would find themselves otherwise without recourse for a remedy.

1521. Mr. SADOU (Algeria) reiterated his country's willingness to apply provisions designed to
harmonize, standardize and simplify the rules of patent applications for the applicant, but on the other

hand noted that the simplification for the applicant was at the cost of complication for patent offices.

She therefore wished to know, inter alia, as a result of the statement by the Delegation of the United

States of America, whether the provision meant that the priority period was being extended.

1522. Mr. TRAMPOSCH (WIPO) noted that these provisions referred to the priority right as provided for

under the Paris Convention.

1523. Mr. TREPANIER (Canada) strongly supported Article 13(2), and stated that he could accept the

amendments suggested by the lnternational Bureau'
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1524. Mr. TRAORE (Mali) said that his delegation was conscious of the concerns that had been
expressed regarding the extension of the priority period. His Delegation consider.d, ho*"r"r, tfrai ihe
conditions set in items-(i), (ii), and up to (iv) provided sufficient guarintees for any abuse to be avoided in
the implementation of the provision, and for that reason the Dilegation of Mrli's;pported the proporif
made by the lnternational Bureau for the paragraph with the ar"nJm"nts made tfreieio.

1525. Ms. FRANCISCO (Philippines) entered a qualified reservation with respect to Article 13(2)
explaining that under her national law there existed already a specific provision-in-line with tn. p.ii,
Convention- Noting that the lnternational Bureau. in introduiing Article 1'3, had specifically referred to a
similar provision under the PCT, she informed delegates that thiratification of the'pCr Uy ifre pfrilippinei
was pending before its Senate.

1526. Mr. HIEN (Bu-rkina Faso) expressed the same concern as the Delegation of Algeria, and wished to
receive a clear reply from the lnternational Bureau to the following quest-ion: was itin extension of thepriority period, which was originally 12 months, or was it an arrangement made for an applicant who haJnot been able to comply with the formalities to which exercise of t6e priority peiioJ was suUlectz

1527. Mr. BAECHTOLD (WlPo) explained that the application was restored as if the time limit had not
been missed. The resultwas th-at an application, arrrving after the 12;ontf;erioO, wouto have to beregarded as though it had been filed within the priority period.

1528. Mr. BOGDANOV (Russian Federation) supported the retention of Article 13(2) with the
amendmentssuggested bythe lnternationalBureau.'He explained that, under Russian-tu*, an application
could, within two months after the end of the priority period, be treated as thougfi it had been received
within that period. He also stated that his Delegation did not interpret this provisidn ai changing tf," iir"limit established by the Paris Convention.

1529- Mr. STOHR (EPo) expressed his Delegation's support for Article 13(2). He stated that thisprovision provided a well-balanced compromisebetween the general 12-month piiority period on the one
hand, and the interests of inventors to have a safeguard in eiceptional circumsian..i on the other. He
also stated that the provision did not provide for an-extension, bui for a restoratio; ;ithe priority period.

1530. Mr. BoUHNIK (Algeria) asked the lnternational Bureau the following question: if it was not an
extension of the priority period, did that mean that the filing date should ndt oe after the 12 months ofthe priority period provided for in the paris Convention?

1531. The PRESIDENT proposed that Main Committee ldiscuss all of Articles(1)to(15), including any
discussion of the incorporation of future modifications to the PCT as propoied in trlonpaper No. 3,Article (21) and Article (2.2X-1) and any other reservations that arose. tn ao'oitibn, r,e f roposeo that MainCommittee ldeal with all of the Rules. All other provisions would be dealt with by nrJin cor.ittee ll. lnthe absence of any indications to the contrary, he concluded that this proposii*ui ..."ptuur".

1532. The PRESTDENT then invited further comments on Article 13(2).

1533. Mr. TRAMPOSCH (WIPO) recalled that the provision under discussion had been included in thedraft Treaty based on procedures that existed in a number of Member States, because such procedures
were fe.lt to be very use.r-friendly. Noting that each of those Member States mljfrih;;; a different basisfor applying this procedure, he stated th;t it would be very difficult for the Conference to select one ofthose procedures as a basis and impose it on all States. He emphasized the relief offered was the mostimportant issue for the purposes of the Treaty. He explained that the provision r-,.0 u".n drafted in termsof the relief, and that a neutral term, "the reitoration of the priority rlgtrt" fraO Ueen uieO to describe theprocedures and the relief. He suggested to focus on the question vrihether or not ihii retiet should beincluded in the Treaty, rather than looking to specify the pariicular legal basis for tre reiilt. ff its inclusion
were considered desirable, it would be up to each of the Contracting-Parties to implement the procedures
in the context of their own legal system.

1534' Mr' BARTELS (Germany) supported Article 13(2)with the changes suggested by the International
Bureau. He said that Germany did not presently provide for reinstatemlnt oiiights bui was prepared tochange national legislation in accordance with the Treaty.
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.1535. Mr. BUHLER (Switzerland) supported Article 13(2) with the amendments by the lnternational

Bureau.

1536. Mr. BADRAWT (Egypt) stated that the relationship of Article 13(2)toArticle4 of the Paris

Clnvention remained probiehatic. He therefore proposed to add the words "taking into consideration

tl-re provisions of Article 4 of the Paris Convention" at the beginning of Article 13(2).

1537. Mr. BEIER (FtCpt) said that his organization had, for a long time, pointed.to the necessity of this

piovision, and, since tgAZ, fraO passed several resolutions to this effect. He said that situations envisaged

6y;;;r;;it."ioutO easiiy occur, without Article 13(2), the applicant would lose his priority claim due to

ii?.uritun.es beyond his iontrol. He also stated that Article 13(2) did not provide for a prolorgation of

tf,"-prioiity term but for a reinstatement of priority right during the 12 month period of the Paris

Convention.

153g. Miss EL KATEB (Tunisia) said that her Delegation subscribed to the position of the Delegation of

fgypt anO noted the complexity of the issue of priority and of.the wording of Article 13(2), which gave

riie'to ambiguity as regards thl interpretation of the period during which priority.could be claimed, in

accordance 
-w,t6 

nrtict6 4 of the paiis convention. consequently, she proposed that the paragraph

i5oufO be reworded by the lnternational Bureau and the phrase "Notwithstanding the priority period

pi"riO"J for by the iaris Convention" added at the beginning of the.paragrap.h. Her Delegation

ionsidered thaf such an addition would emphasize the fact that the principle maintained was that set by

the convention and that the provision of Article 13(2) was nothing more than a special dispensation

allowed in certain circumstances and subject to certain cumulative conditions.

153g. Mr. TRAMpOSCH (WIPO) noted that the word "notwithstanding" would imply that the

oipro*atii Conference was of the opinion that the provision was not in compliance with the Paris

convention. He stated that the language suggested by the Delegation of Egypt was neutral, leaving it to

each Contracting Party to define the relationship to the Paris Convention.

1540. Mr. JENNy (Ept) confirmed that the EPt had always supported the principle enshrined in

Article 13(2). He emphasized that applicants should not be penalized for circumstances beyond their

control.

1541. Mr. HIEN (Burkina Faso) emphasized that irrespective of whether the priority period were

.*t.nd.d, this infringeJ one of the fundamental principles.of industrial property law.. The Delegation of
gurkinu Faso conside-red that the proposal put forward by the lnternational Bureau and Egypt represented

in acceptable compromise, therefore supported the latter proposal, and preferred the wording "taking

accouniot the provisions of the Paris Convention" to the term "notwithstanding"'

1542. Mrs. BELKAID (Morocco) said that her Delegation supported the proposal put forward by Egypt

uutlreferred the wording suggested by the Delegation of Tunisia. However, if Article 13(2) were not

iewdrdeO, the Delegation-of Morocco wished to express a reservation in that regard.

1543. Mr. BOUHNIK (Algeria) expressed the support of his Delegation for the.proposal put forward by

ifre oetegation of Egypi irisofai as the- reference to the Paris Convention clarified somewhat the situation

regarding the claim of priority for the filing.

1544. Ms. FRANCTSCO (philippines) asked where, in paragrpah (2), the language proposed by the

Delegation of Egypt would be added.

1545. Mr. TRAMpOSCH (WtpO) explained that the words would appear at lhe very beginning of

pirrlr.pf, (2) Thus, the piragraph would begin with the following words: "taking into consideration

i5.Eoririons of Article a of the Paris Convention, a Contracting Party shall provide... "

1546. Mr. STRENC (Romania)supported Article 13(2) as currently drafted. He stated.that, in the spirit of

comfromise, fre wouli not oppose the proposal made by the. Delegation of Egypt. He noted, however,

that this addition might,mpfy that the'Paiis Convention had not been taken into consideration in the

other Articles of tnd rreaiy. He said that Article 13(2) did not contravene the spirit of the Paris

Convention and suggested that this be mentioned in the Explanatory Notes'
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1547. Mr. BARTELS (Germany) concurred with the view of the Delegation of Romania, and askedwhether the reference to the Paris Convention would have the same effec"t ,r r"ptu.ing, i, puragrapli (t),
the word "shall" by "may." He declared that he would not welcome an amendment that would have theeffect of leaving it to Contracting Parties to decide whether or not they wanteJ io grant relief. Hesuggested that the word "restore" in the last line of the chapeau be replaced nv ;,r.rit.t..-

1548. Mr. TRAMPOSCH (WIPO) referred to Article 12 where the term "reinstatement,, is used with
respect to a provision that only applies if failure to comply with a time limit had the direct consequence of
causing a loss of rights. He said that using that term in Article l3 would lmptytrralihere nao been a lossof right, which might not be the avenue chosen-by a particular Contracii.g-i,.riy in applying thatprovision. For this reason, he said, it might be usefuIto continue to use a different word in Article 13than in Article 12.

1549' Mrs. BOLAND (United States of America) concurred with the view of the Delegation of Romania
a.nd.the first part of the intervention of the Delegation of Germany, and expressed coniern with regard tothe language proposed by the Delegation of Eg-ypt. She asked the lnternational Bureau to elaborate onthe relationship of such language with Article ii, which appeared to set out all oi 6e paris obligations
very clearly.

1550. Mr. NIYoNKURU (Burundi) said that his Delegation supported the amendment proposed by Egyptin addition to that of the lnternational Bureau. HJsuggested an improv.r.ni in ttrmar terms to thewording of the French version of this article, so as to mJ[e it less conflseo' .it'.i uv replacing the verb"a" ("h35"; wrth "porte" ("bears,,) ,,a filing date which is later,,, or by deletinj theZpithet,,antdrieure,,("earlier"), which did not serve the purposes of understanding as it was fof fou,ieO 6V ",,the date which islater," thereby leading to a redundant phrase.

1551. The PRESIDENT stated that Article 15 already determined the relationship of the Treaty with theParis convention by requiring each contracting Farty to comply with the proviiions of the paris
convention. Referring to the concerns expressed' by several delegJtions that inirojucing an additionalreference in Article 13(2) might create an undesirable a conlrario argument, he asked whetherArticle 13(2) could be adopted without adding the suggested reference at th; beain;ing of Article 13ii)-
1552' Mr. BADRAWI (Egypt) explained that he had been aware of Article 15 when he made theproposalto add a reference to the Paris Convention in Article 13(2). The prrpoi. of ihe reference was toovercome the confusion referred to by many delegates, and improve tf,e wbrOing tiom a legal point oiview by ruling out any doubts or ambiguities.

1553. Mr. LEBESNERAIS (France) pointed out that,.followingthe statement made by the Delegation of
Germa.ny relating to the amendment of the term and the use 6f t*o different *oror in the last line of thepreamble to Article 13, in the French version the same verb "retab[r;' i"re,nitat",,y'was used in thepreamble to Article 12 and in Article 13. He therefore suggested that the trrftr; tommittee shoulddeal with the matter and wished to receive confirmation oiihe fact that t'. t*o ,'.rns used should bedifferent, in line with the English version, between Article 12 which used the teim .,reinstate,, 

andArticle 13 which used "restore."

1554' The PRESIDENT ag_reed in principle with the comment made by the Delegation of France, andreferred the matter to the Drafting Committee.

1555' Mr. BAECHTOLD (wlPo) noted the comments made by the Delegation of France and confirmedthat it would be useful for the Drafting committee to discuss thl matter.

1556. The PRESIDENT asked whether, in the spirit of compromise, Article 13(2) could be adopted withthe addition of the language proposed uv tJrg Delegation of rgypt. and with ir,. ir,urge, suggested bythe lnternational Bureau in its introduction of the Art-icle. l

1557. Mr. BARTELS (Ggrmany) reiterated his question whether the insertion of the words at thebeginning of paragraph (2) would relieve contraciing Parties from any obligation to provide this type ofrelief, and declared that he could not support an inseition with such an effec"t.

]55q ln response, Mr' TRAMPoSCH (wlPo) suggested to explain, in the Explanatory Notes, the reasonfor the inclusion of the language, and that it did ;oi modifiy the meaning of 1ie paragiaph as a whole.
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1559. Mr. DRISeUE (Belgium) asked whether a Contracting Party could settle the rights of the third

parties in the context of Article 13 via its own legislation'

1560. Mr. BAECHTOLD (WIPO) referred to Note 13.14, on page 30 of document PTIDC/S, which

.*pf"itrv n.,"ntion"O tf,e noie coriesponding to Article 12 and gave Contracting Parties free rein to resolve

this problem.

.1561 . Mr. VTDAURETTA (Argentina) requested that the position of his Delegation regarding Article 13(2)

be recorded in the Conference records.

1562. The pRES|DENT stated that the position of the Delegation of Argentina would be noted in the

records of the Oiplomatic Conference.

1563. Mr. pAL (lndia) concurred with the view expressed by the Delegation of Argentina.

1564. Mr. EL FAKt ALt (Sudan) asked for clarification regarding the legal effect of the proposed words
;ufing into consideruiion...' and proposed to use, for thl sakeof consistency with other provisions, the

words "subject to" instead.

1565. Mr. TRAMpOSCH (WIPO) said that the language proposed by the Delegation of Egypt wa:1.91

intenOeO to mean either "subjecito" or "notwithstinding;', but was intended to clarify that Article 13(2)

*ii .oopted taking into i..bunt the provisions of the Paris Convention without modifying the legal

meaning of the ParagraPh.

1566. Mr. EL FAKI ALt (Sudan) asked that this be included in the Explanatory Notes.

1567 . The pRES|DENT confirmed that such a clarification would be included in the Explanatory Notes.

156g. Ms. WEN (China)expressed a reservation with regard to the adoption of Article 13(2), and hoped

her position be Put in the records.

1569. The pRES|DENT declared Article 13(2) adopted in substance and referred to the Drafting

Committee.

1570. The pRESIDENT, noting that there were no comments regarding or obiections to Rule l4(4),

declared it adopted in substance and referred to the Drafting Committee'

1571. The pRESIDENT, noting that there were no comments regarding or obiections to Rule l4(5),

declared it adopted in substance and referred to the Drafting Committee'

1572. The pRESIDENT invited the lnternationalBureau to introduce Article'13(3)and the related rules'

1573. Mr. LEWTS (WtpO) reviewed the provisions of Article 13(3). He noted that it was intended to

.Jdr.r, the situation *n"i. the applicant iequested a copy of the earlier application on which the priority

.tii, *., based, but as i result of oetays in the office with which the earlier application had been filed,

r,. JiO not get it in llme to comply with the perio! for filing that application, 
-which 

was typically

16months. He suggested a minoi imendment'which could be taken up by the Drafting Committee,

namely, replace the word "be" with "expire"'

1574. The pRESIDENT noted that an additional change suggested by the lnternational Bureau was to

insert ,,A Contracting p.rtv if'aif provide that" at the blginning of Article 13(3). He also stated that the

o"t"g.tiorrof Japan"had made a proposal in relation to related Rule 14, and invited the Delegation of

Japai to introduce their proposal as set forth in document PTlDcll0'

1575. Mr. lwASAKl (Japan) stated that the proposal of the Delegation addressed non-compliance with

the requirement under hule 1a(6XbXii), and that the proposal should stand hand in hand with the

;;;p"-i from the United Kingdom, as set forth in document PTtDctl2, regarding the availability of

iriority documents.-H" not.o that Article 13(3) provided that the priority rights would be restored in

accordance with condittniprescribed in Rule 14. He stated that Article 13(3)did not, however, address
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what would happen next. He stated that it would be legally inappropriate to start the substantive
examination of an app.lication-with a priority claim but without having received a copy of the prloiity
document. He stated that his Delegation is afraid that the PLT leave thJapplication pending for gbod by
restoring the priority right under Article t3(3). He also stated that the ieason why his O-etegai'ion hii
been persistent in this matter was that the Japanese Patent Office is at the loss for a solution i"n practicil
procedure in case of PCT applications, and this should be avoided under the pLT.

1576. Mr. TRAMPOSCH (W|PO) observed that the addition of a new item (iv) to Article 13(3), as
proposed by the Delegation of Japan, seemed to be necessary in order to provide a basis tbi tne
requirement of submitting a copy in Rule 14.

1577. The PRESIDENT proposed that Article 13(3) and the relevant Regulations 14(6)and 1a(7) be
discussed first and then the Japanese proposal on Rule 14(8). He noted t"hat the proposals r"girding
Article 13(3) were to amend thg Bg:ic Proposal inPT/DC/3 by adding "A Contractinj ejrty shall 

-provid6

that" at the beginning of Article 13(3) and "(iv) A copy of the earlie-r application is flteO within the time
limit prescribed in the Regulations" as new Article 13(iXiv). He invited ihe delegations to comment on
Article 13(3) in that form.

1578. Mr. BADRAWT (Egypt)supported the proposal of the Delegation of Japan.

1579. Mr. JACKSoN (CIPA)proposed that the "and" at the end of Article j3(3Xi) be moved to the end
of Article 13(3Xiii).

1580. The PRESIDENT referred the proposal to the Drafting Committee but noted that the
Representative from CIPA most likely was correct.

1581. Mr. BOGDANOV (Russian Federation)asked the meaning of the words "the Office finds that,, in
Article 13(3)(iii), and proposed their deletion.

1 582. Mr. TRAMPOSC H (WIPO) stated that "the Office f inds that" was used in the pLT where the office
did not have first-hand information and had..to ma.ke th11 finding based on other information supplied toit. Referring to the language in Article 12(1Xiv): "the office find! that the failure to comply. ", h. iut"J
that it was a determination on the part of the Office.

1 583. The PRESIDENT invited additional comments regarding Article 13(3) as modified by the addition of
the words "A Contracting Party shall provide that" ai the beginning ai tuggested by the tnternational
Bureau and by the addition of new item "(iv)" as proposed by the Delegation-oi Japan.

1584. Ms. WEN (China) asked the lnternational Bureau to clarity its response to the question raised bythe Delegation of the Russian Federation in regard to Article ri(gxiii), and to explain the meanlnt df"finds," or at least the Chinese translation thereof.

1585. Mr' TRAMPOSCH (WIPO) said that the Chinese translation would be reviewed by the Drafting
Committee' ln connection with the question raised by the Delegation of the Russian feJeraiion, he statei
that the second Office would need to make "a finding" or "d'etermination" based on information that
was submitted to it, namely, whether a request had beln filed with the other Office, i.e, the Office witl-r
which the earlier application had been filed, in due time. He noted that only the otier Office had first-
hand information about when the earlier application was filed, and that the sLcond Office needed to relyon second-hand information supplied to it to make that determination. He proposeO, Uy way oi
clarification, that the word "determines" or the phrase "the Office makes a determinuiion,, or s'omethlng
similar thereto could be used instead.

1586' The PRESIDENT, noting that there were no further comments regarding the adoption ofArticle 1 3(3) with the addition of "A Contracting Party shall provide that" at tie beginning and'with the
new item "(iv)" proposed by the Delegation of Japan , declared it adopted and ref6rred io the Draftinj
Committee.

443

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



SurravnRv MtNUTEs oF THE MAIN CouulrrEr I

15g7. The pRESIDENT proposed that the Committee take up Rule 14(6) in its entirety together with the

proposat oi tt" Delegaiion of Japan regarding new Rule 14(8). He noted that the proposal under

hrl"iatgl related uaik to new Aiticle tj(:Xiv). He suggested that the two might be combined if the

proposal of the Delegation of Japan were adopted.

l5gg. Mr. TRAMpOSCH (WIPO) stated that the suggestion of the lnternational Bureau would be to

combine the substance of the proposal of the Delegation of Japan in document PTlDCil0 with respect to

n"*-nriu 14(B) with the existing iext in Rule 14(6)(b)(ii) such that the resulting text would read "(ii) the

copy of the earlier application referred to in Article t3(3Xiv) be filed with the Office within a time ltmit

*h,.f, rf'utt not be teii tnan one month from the date on which the applicant is provided with that copy

UV tne-Otii.. with which the earlier application was filed, or 12 months from the date of expiration of the

time limrt prescribed in Rule 4(1), whichever is shorter."

1589. The pRESIDENT invited comments on any aspect of Rule 14(6) including amended Rule 1a(6)(b)(ii).

He asked first if there was any support for the froposal of the Delegation of .lapan to make a change of

this nature.

1590. Mr. EDGAR (tPtC) asked whether the sense of former Rule 14(6XbXii) would be changed by the

combined text. He stated that the former text permitted the applicant one month from the time he

i"."ir"O the application from the other office, regardless when that happened, whereas the combined

text set a strici i 2 month limit. He noted, by way of example, that if it took one and a half years for the

oif,"i otti.. to provide the copy, the applicant would still have a month to file that copy under the former

t.rt, *hur"us, under the new'text, the'applicant would not even have a possibility to file the copy, even if

a reason for non-compliance was out of control of the applicant'

1 591 . Mr. TRAMpOSC H (WIPO) said that the understanding of the lnternational Bureau of the proposal

by the Delegation of Japan was the same.

1592. The pRESIDENT invited the delegations to make further comments about Rule 14(6) and, in
piiticutur, whether there was any support for the proposal of the Delegation of Japan'

1593. Mr. HERALD (Australia) noted that, on the one hand, some offices may be somewhat dilatory in

pioriOing the documentation, which was out of the control of the applicant. On th9 other hand, some

bffi.", r,ianted to proceed wiih processing of the application. He observed that, while applicants should

be entitled to an extension of time wherelhe delay is due to no fault of their own, the issue seems to be

one between the applicant and its national Office'

1594. The pRES|DENT noted that the Delegation of Australia had not yet taken a position in regard to

the proposal by the Delegation of .lapan.

1595. Mr. UNGLER (Austria) supported the proposal of the Delegation of Japan.

1596. Mr. BARTELS (Germany) asked why the time limit was drafted as it appeared in the Basic Proposal

without any overall time limit-of, for example, 12 months more from the expiration of the 16 months

prescribed in Rule 4.

15g7. Mr. LEWTS (WlpO) explained that, delays in providing copies of earlier applications, of one year

were not unknown and,'delays of 18 montni naO been mentioned. He noted that the question of

*f,"if,"r there should bean absolute limit of '12 months or not would seem to be a practical matter. A

limit of 'l 2 months may be considered reasonable if it covered most cases. On the other hand, if it denied

,"ti"f in a substantial number of cases, the committee may want to take that fact into account.

159g. Mr. CAVAZOS TREVINO (Mexico) said that his Delegation did not support the proposal made by

tne Oef"gition of Japan, since it considered that the twelve-month period contained in the proposal could

be excessive.

15gg. Mr. TRAMpOSCH (WtpO) stated that it was the understanding of the lnternational Bureau that

in. prorirlon in the Basic proposal was unlimited in its duration. Accordingly, if the applicant only

obtained a copy two years later, he still had one month to submit that copy. ln contrast that the proposal

of the Delegaiion of Japan imposed a twelve month limitation'
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1600. Mrs. BOLAND (United States of America)stated that her Delegation did not support the proposal
of the Delegation of Japan and preferred the text as presented in th"e Basic troposal. She recalled the
negotiations that led up.to paragraph (6Xb), item (ii); and stated that her Delegation had a greaterdeal
of sympathy for the applicant who encountered delay in offices throughout tfre woifO resuttiig-inioli;
of earlier applications being late filed.

1601. Mr. EDGAR (lPlc) supported the intervention of the Delegation of the United states of America.
He stated that the applicant should not be penalized through no-fault of his own. He noted that while
the Australian and Canadian Offices were friendly to applicants, that was not always the case worldwide.
He also noted that many Canadian applications jre firit'filed in the United States iatent office, and that
for Canadians, it was not a matter between the applicant and the applicant's own national Office.

1602. Mr. BOUCOUVALAS (Greece) supported the Basic proposal regarding paragraph (6)(a), and the
comments of the Delegation of the United States of America regardingiparag-raph tOlfOl. ffe siated that
his Delegation could not support the- proposal of the Delegation- of .la"pan toi t6e 1."rron, mentioned by
the Delegation of the United States of Amerlca.

1603. Mr. TREPANIER (Canada) stated that his Delegation did not support the proposat of the
Delegation of Japan. lt was of the view that paragraph (OXUXiil should not 'be in.rg.O. He noted thatthe applicant should have a certain amount of time after he actually received th6 copy of the prior
application and should not be penalized if an office takes one and a half'or two years to act.

1604. Mr. BEIER (FlcPl) stated that the proposal of the Delegation of Japan was a trap for the applicant.
He.also noted the possibility that a priority document would' never be available because the file of the
earlier application was lost in the office concerned. He- suggested that, in such i .rr., an applicant
should be given the opportunity to prove the contents of th6-earlier appllcation Ov, 

".g, 
an affidavit or

sworn paper and so on.

1605. Mr' BoGDANOV (Russian Federation) noted that, in regard to Article 13(3xiii), an applicant may
have requested a copy of the earlier application within the timdperiod but not piid'the requireO fees foi
that country. Such fees were required by the office of the Russian Federation. He noted that the failureto pay such fees would not be the fault of the office from whom the applicant requested the priority
document.

1606. Mr. TRAMPOSCH (WIPO) stated that it was the belief of the tnternational Bureau that the
Standing Committee of Patents assumed that Article 13(3)(iii) referred t" . pi"p.rly filed ,"qr.rt,
including any required fee. This could be so clarified in the Explanatory Notes.

1607. Mr. BARTELS (Germany) stated that his Delegation did not support the insertion of maximum timelimits in Rule 14(6)(b)(ii),as proposqd by the. Delegition of Japan. He confirmed that his Delegation
supported the addition of new Article 13(3Xiv).

1608. The PRESIDENT noted that new Article t3(3Xiv) had been adopted on the basis that it was
necessary, in any event, to provide proper support for Rule 1 (6Xb)as contained in the Basic proposal.

1609' Mr' VAN HoRN (AIPLA) supported the text of paragraph (6Xb), item (ii), as contained in the BasicProposal' He stated that an applicant should not be penalized ior the iailure of ,n oiti.. to provide copies
which was outside his control. He noted that offices did not always give priority to piovliting copiel of
earlier. applications. He noted that, in many cases, examination coild pro.".i wiihout the need to
consider the content of a priority document.

1610. Mr. ROUTMAN (ABA) stated that in the United States of America files had been lost completely,
thus making it very difficult, if not impossible, to provide copies of priority aocrments. He stated that,
although there is noABA resolution tothe effect, ihe RaR support.d trre aasic nroporituna opposedthe
proposal of the Delegation of Japan.

1611. The PRESIDENT noted.that only one delegation has supported the proposal of the Delegation of
Japan and that many have spoken against it.

445

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



SuvrrlaRv MTNUTES oF THE MAIN Corulrratrrgr I

1612. The pRESIDENT, noting that there were no further comments regarding or obiections to tle

"ioptio, 
of nutu ta6) with tie addition of a reference to Article 13(3)(iv) in Rule r$r1ll6xii), declared it

adopted in substance and referred it to the Drafting Committee.

1 61 3. The pRESIDENT, noting that there were no further comments Rule 14(7), declared it adopted in

,ubrt"nr" and refened it tolhe Drafting Committee to consider, in particular, the suggestion by the

lnternational Bureau that "shatt be two months" should be changed to "shall expire in two months."

1614. The PRESIDENT invited the lnternational Bureau to introduce Article 13(a) and (5).

1615. Mr. LEWTS (W|PO) introduced the provisions of Article 13(4) and (5). He suggested that, in
piragrapl-, (5), the words "at least one opportunity" .be_ 

amended to "the opportunity" so as.J9 be

tonsistent with amendments adopted in Artrcles 11 and 12. He also pointed out that, Article 13 did not

;;;i.i;. provision for requiring evidence in support of the reasons referred to in paragraph (2), item (iii),

*ni.f' *uy U" needed for the finding referred to in para-graph (2), item (iv). He noted that provisions lor
r.lriring such evidence had been adopted in respect of re.quests under Article 12 and Article 13(3). He

thdr"tori, suggested that a new paragraph be added either under Article 13 or, following wtrat has

.fr"rOV b""n"ion. in respect of the evidence under 13(3), in Rule 14. He suggested that it be left to the

Drafting Committee to d'ecide the actual wording of the provision and whether that provision should be

in the Article or in the Rules.

1616. The PRESTDENT invited the delegations to comment on Article 13(4) and (5).

t6'1. Mr. HERALD (Australia) supported the adoption of Article 13(4) and Article 13(5) with the

.hung.r ruggested Uy ihe lnternational Bureau. He also supported the insertion, to be determined by the

Drafting Committee, of a provision equivalent to Article 12(4)

161g. Mr. HUJEROVA (Czech Republic)supported the suggestion of the lnternational Bureau concerning

the addition of a new paragraph, concerning evidence.

16"19. Mr. BOUCOUVALAS (Greece) supported the suggestion by the lnternational Bureau for the

inclusion of a new paragraph concerning evidence in the Treaty'

1620. Ms. FRANCISCO (philippines) supported the proposal of the lnternational Bureau for a new

paragraph in the TreatY.

1621. The pRESIDENT, noting that there were no objections to the adoption in substance of
aiicte 13(4) and (5), together with a new paragraph on evidence in the Treaty, declared those provisions

adopted in substance and referred to the Drafting Committee.

1'622. Mrs. BOLAND (United States of America) stated that her Delegation had drafted a suggested

modification to Note:.OS to cover the issue about application for patent term extension and patent term

.Oiurtr.ni, and that with the Note so modified, the Delegation of the United States of America could

wiihdraw its proposal to add a new paragraph (8) to Rule 13(3)'

1623. Mr. TRAMpOSCH (WtpO) acknowledged receipt of the text of the Delegation of the United States

of America which read, "ln Note 3.05 there would be added a reference to the Law of the United States

of America and the following sentence would be added, 'they do not apply to applications for patent

t"r, ,Jlrrtment for exampl6, as in the United States of America in respect of the determination of

additional patent term for delays in the issue of a patent."'

1624. The pRESIDENT stated that the committee would meet on the next day from 10.00 a.m. to

1.00 p.m., 2.30 p.m. to 5.30 p.m., and 7'00 p.m. to 10.00 p.m'
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Seventeenth Session
Wednesday. Mav 24. 2000
Morning

1625- The PRESIDENT stated that after Main Committee I adopted the text of the Treaty, it would bereviewed by the Drafting Committee and then returned to Main Committee t. He froposed that the workof the Main committee proceed as follows:_t!g.ploposal by the Delegation of auiiratia for an ugr""Jstatement in relation to Rules 12(5Xvi) and 13 (3)(vii): Article 10 and tie proposal by Australia to makeArticle6(8) subject to Article 10, Article 14 and Rule20, Article 1, paper rrio. i *hi.n relates to theincorporation of revisions, amendments and modifications of the PCT into the pLT; the definition of paris
Convention:. the proposal for a new Article l5brs and its reinstatement; Article l(i) and nrti.fl ftrirj
concerning the definition of procedure before the Office and the proposals for reinstatements on that byJapan and Switzerland: Article 4 on national security and the Oefiniiion oi contiaiiing party which hasbeen set .aside pending our discussion of Article +: article 5 on filing Oate anO retaie"O nut" Z, pirriiv
dates, Rule 4(4), and a.proposed agreed statement by the United Kinglom in retitlon io access to priority
documents; Article 21 which conlerns the application of the pLT to existing applications and patents;
Rule 21 which concerns the unanimity requirements; representation 

- 
Aiticle 7(2) in nirf" ztilicommunications in RulesS(1Xa) and g(1)(d); new proposals or any miscellaneous matter which righi

have been left out of the lisu and reservations underAriicle 22(t).

Agreed Statement

1626' He invited the.Delegation of Australia to introduce its proposal regarding an agreed statementconcerning Rules 12(5Xvi)and 13(3Xvii) set forth in document pttOCtZl.

1627' Mr. HERALD (Australia) stated that rnter partes procedures should be excluded under Rules 12and 13 since the relief in respect of time limits provided under Articles 11 and tZ weie not appropriate tosuch procedures. He supported the proposal of the Delegation of the United statei of America that thewords "as well as those interests of others who are not iarties to proceedings" be added at the end ofthe proposed agreed statement. He alsosupported changing "similar retiei;t6-,,alpropriate relief.,,

1628' The PRESIDENT noted, in addition to the changes mentioned by the Delegation of Australia, theneed to correct a typographicalerror, namely, to chang6 ,,form,,to ,,from.,,

1629. Mr. HE (China) withdrew the reservation of the Delegation of china with respect to Rule 12(4).

1630' Mr' wEARMoUTH (United Kingdom) supported the proposalof the Delegation of Australia.

1631' The PRESIDENT, noting that there were no further comments regarding or objections to theagreed statement as proposed and subsequently modified by the oetega'ii o-f austratia, dectared itadopted and referred to the Drafting Commiittee.

Article 10: Validity of patent. Revocation

1632. The PRESIDENT invited the lnternational Bureau to introduce paper No. 2 dated May 22, 2OO0regarding Article 10.

1633' Mr. TRAMPoSCH (WIPO) explained that Paper No. 2 was based on the discussion of Article.l0that had taken Place in this committee earlier. Henoted that faragraph (1) was simply a redrafting ofparagraph (1)of Article 10 as it appears in the Basic-Proposal wiirr tr6 r"-oroering-oi'tlfu phrases and thedeletion of the reference to the list of authorities of a Contracting party. He no"ted that tne committeehad already decided to amend Article 10(2) as presented in thiBasii proposat uy Jeleting the list ofauthorities and changing the words "at least on;'to "the." He noted thaf piiagrapf, t:1, as discussedearlier by the CommJtte-e. based on the text that appears in the TRIpS Agreement in Article41.5. Heobserved that the membership in the wro and the TRIPS Rgieement may not be coextensive withmembership in the PLT. Accordingly, the TRIPS Agreement-would not necessarily apply to everyContracting Party of the pLT.

1634. The PRESTDENT invited comments on Article t0(t) and (3) as suggested by the lnternational
Bureau in Paper No. 2.
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Suvunnv MTNUTES or rHr Matlt CoMMlrrEE I

1635. Mr. BOGDANOV (Russian Federation) supported the suggestion of the.lnternational Bureau.

However, he suggested that the phrase "once'a patent has been granted" in paragraph (1) was

superfluous.

1636. Mr. TRAMpOSCH (WIPO) stated that the phrase set the context so that the paragraph could be

more clearly understood. However, its deletion would not result in a change of substance.

1637 . The pREStDENT noted that if the phrase at the beginning of Article 10 as it appears in Paper No. 2

wlie deleted, the subsequent words "the patent" shouldbe changed to- "a patent".. He agreed that the

cfinges were not substantive and could therefore be referred to the Drafting Committee.

163g. Ms. SAHA (lndia) supported the suggestion of the lnternational Bureau regarding Article 10(1)

and (3).

1639. Mr. BADRAWI (Egypt) supported the suggestion of the lnternational Bureau with regard to

Article 10(3). He stated i#t'it was in full agreemlnt with the TRIPS Agreement and resolved all the

pioff"rnr'raised in earlrer discussions. He stated that the proposal of the lnternational Bureau regarding

lrilif" ib(t) *ut inadequate with regard to formal requirements since what was at stake in Article 10(1)

were substantive, not formal, issues.

1640. Mr. RAJAN (treland) proposed that Article 10(1) be amended by moving the phrase "with respect

to an application" so if,ut ii immediately follows the phrase "Article 6(1), (2), (a) and (5) and g(1) to (4)"

because Article 8 did not refer to an application.

1641. Mr. TRAMpOSCH (WlpO) stated that it saw no problem with moving the phrase "with respect on

an afplication,, in Artlcie 10(1)ai proposed bythe Delegation of lreland. He explained that, with respect

io tliJint"rrention uv ir.1e o"i"griion of Egyfit, the woid "formal" was included in Article 10(1) by the

Standing Committee on patenti to make I{'clear that the paragraph did not relate to any substantiv_e

;;a;;;;is of patent law that may be associated with the requirements mentioned in Articles 6 or 8.

ue'noteO tnat Rriicle o, in particular, was limited to formal requirements in respect of the contents of an

application. t1on-compiiance with substantive requirements with respect to.the contents of an application

would not be attecteiuy Article lo. ln particular, a patent could be invalidated for non-compliance with

the substantive requirements with respect to the contents of the application. The word "formal" was

included to make this clear.

1642. Mrs. EL MAHBOUL (Morocco) said that her Delegation supported the wording of paragraph (1),

., p.poi.J, and had- no objection to the amendments put forward by lreland. Furthermore, the

o"rEgiiion of tvtoro.io strongly supported the wording of paragraph (3) which reflected the comments it

had made during the discussions on Article 10.

1643. Mr. VTDAURETTA (Argentina) said that his Delegation supported the. new wording of

purulrpf,r(1) and t:l of nitici.e 10, as they appeared in Paper No. 2, prepared by the lnternational

Bureau.

1644. Mr. BADRAWI (Egypt) stated that the observations of Mr. Tramposch in regard to formal

i.quii.r.nts did not m..iiinit Article t0(1) refers purely to form. He stated that the proposal.bv his

Ol.gatio; *ouiO be to avoid reference to a litt of'cited articles, that is to make reference to formal

requirements but not to the Articles listed.

1645. Mr. BAECHTOLD (WtpO) noted that the reference in Article 10(1) to the list of Articles was the

result of extensive dlcusiion in meetings of the former Committee of Experts and of the sCP. He

erptaineO that it nuJ-U..n ugreed that 
"Contracting 

Parties should have the freedom to invalidate the

p.l..t in certain *r.i "r." 
ilr'.r. a formal mista[e had been made and not been discovered by the

bifice ouring tne proiesiing of the application. An example, was where a translation of the application

should have been r"qulr.o-rnoer Ariicle 6(3) and had not been filed. He stated that it was felt very

itrlngr,, that the t.riiiJto b. r.ry specific'on which provisions should be included and which should be

excluded from this paragrapl',. HeitjteO that it many delegations would have a problem with changing

the text.
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Surrlrrlany Mrlures oF THE MAIN Corrlvrrrrr I

1646' Mr' HERALD (Australia) noted the intervention of the Delegation of lreland with respect toparagraph (1). He suggested that revocation of a patent for non-coripliance with the requiremlnii oiArticle 8(1)to (4) should be allowed. Also, since the provisions or artilteoirl, izi, tal ,roisi"6;;rr,
related to an application, the words " with respect to an application" should ne OifeteO.

1647 ' Mr. TRAMPOSCH (wlPo) noted that, while Article 6 applied only to applications, acommunication under Article 8(1) to (4) might be in relation to an'issued patent rather than to anapplication. He noted that the effect of the deletion of the words "with ,"ip".itoln application,, wouldbe that a patent could not be invalidated for non-compliance with formalities of a communication inrelation to that patent. He noted that the Delegation of Australia indicated that that was their intention.

1648' Mr' PRAMUDYO (lndonesia) supported the proposal of the lnternational Bureau regardingArticle 10(1) and (3), including the amendment proposeo uy tne Delegation oi ir.rino.

1649' Mr' BADRAWI (Egypt) stated that he had listened closely to the observations of the lnternationalBureau concerning the delegations that favo.r the proposal, but noted that the Committee was still takinga survey of the various opinions. He stated that alihough the Articles listed contain ,"f"r"n.", to objectiveissues. mere reference to the Articles themselves was iiadequate. He noted, uv *av oJ 
"r;;pl;,1h;iil;issu.e of priority could be deemed a formal requirement. tte proposed that the list of Articles be deletedand that the text should. read, "the patent shall be revored- ii trrere L nrn-coripri.nce with formalrequirements with fraudulent intention." He stated that it should be up-to the auihorities such as thejudiciary to take a decision on such issues.

1650' Mr. EVASCo (Philippines) stated that his.Delegation supported the addition of Article 1O(3). Heasked for confirmation as to whether Article 6(5) hadbe.n .ol'pt.o, since if it l-rad not, his Delegationwould reserve its comments until ail the risted Articles were aoofieo.

1651' The PRESIDENT confirmed that all of the Articles referred to in Article I0(1), including Article 6(5),had been adopted.

1652' Mr. HERNANDF:Z VIGAUD (cuba)said that his Delegation supported the wording suggested by thelnternational Bureau for Article 10. As regards Article rb(:), f,e suggested that the-word ,,stemming,,
should be avoided, since it might give rise td certai, .on..pirll pioblems.

1653' Mrs' LAGARMILLA (Uruguay) said that her Delegatlon srrpported the proposed wording forArticle 10, prepared by the lnternational Bureau. and share-d with Cuba the suggeliiol'to omit the word"stemming" from Article 10(3).

1654. The PRESIDENT stated that the issue regarding the Spanish text in Article 1 0(3) would be referredto the Drafting Committee.

1655' Mr' cAVAZos rRE-vlNos (Mexico) said that his Delegation supported the wording of Article 10,as proposed in paper Io 2, prepared by the lnternational B"ureau. uis oetegation ionsioered that thespecific reference to the articles mentioned in Article 1o(r) wis fundamental, since it reflected thediscussions that had ta.ken place in the past few years as to'what-forr.ii"qri*r..ilcoulo be includedand those which could be omitted. Eliminating ihese referencei would open a Juuut. that had alreadybeen surpassed. As to Article 10(3), his Delelation sr,ireJ ilre views expressed by the Delegations ofCuba and Uruguay regarding the use of the woid ,,stemmint . -

1656' Mr' HIEN (Burkina Fgso)supported paragraph (3)of the proposal put forward by the tnternational
9rr..9, but sought clarification as regards paralrapr, it'), ut proioied uy 1re sr;*,'*nich referred toArticle 6(1) dealing with fees. lf a cbntracting-Party iequireb iees to be paid ano irrose fees were notpaid, could the patent not be revoked?

1657 ' Mr' TRAMPOSCH (wlPo) explained that, by way of example, 
-where, during the processing of theapplication, and the office had overlooked the non-pay;;i ;i. fee, the office could not, after thepatent has been granted, invalidate the patent on the'grounos of that;;-puhu;t.--tiowever, a patentcould be invalidated for non-payment oi fees, such as-maintenance fees, payable after the grant of thepatent.
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Suvrrlanv MINUTES oF THE MAIN Courr/ltrrEr I

165g. The pREStDENT concluded that, in the discussion regarding Article 10(1) and.(3), as proposed in

paper ruo. j, almost urioilhe delegations had spoken h supfiort of the substance of the text as proposed

in'paper No. 2. He noted that there were some drafting points that could be referred to the Drafting

tornrnitt"., including ihe-suggestion by the Delegation 
-.ot 

trre Russian Federation that the introductory

words ,,once a patent h.; bd; granted"' might bisuperfluous and should be deleted: the suggestion by

if,. o"f"guitn of tretand to roi" the wordi "with respect to an application"i-fld the concerns of the

o"r.gutidnr of Uruguay, crou, and Mexico, about the Spanish text for Article 10(3)' He noted that there

;;;;;;rpirt foitn6'proposal of the Delegation of Australia to delete the words "with respect to an

ajplication,; in paragraph ('i). ftrere was als6 no support for the proposal of the Delegation of Egypt to

O'eiete the list of Articles referred to in that paragraph'

1659. The pRESIDENT, noting that there were no obiections either to the adoption of Articlel1,

pirig*pnii 0 ) and (i, Lt iitinted by the tnternationat bureau, or to the referral of the aforementioned

Trri*g irri"r, aectaiea tiese paragriphs adopted in substance and referred to the Drafting Committee.

Article 6: Application
Article 8: Communications: Addresses

1660. The pRESIDENT noted that the committee had previously suspended discussion of a proposal

maOe ny the Delegation of Australia to make Article 6(8) and Article 8(8) subject to Article 10 until after

lo,.npf"{lon of thJ diicussion of Article 10. He invited the Delegation of Australia to reintroduce its

proposal.

1661. Mr. HERALD (Australia) stated that Article 10 was clearly restricted_ to non-compliance with

requirements relating to the application stage.. However Articles 6(7), 6(8) and 8(7) did not, as a matter of

strict narrow interpretition, exclude the polsibility tha! the notification would be issued after the patent
-niJ 

u""n granted. rn-suir,'a case Article 6(8) would then provide for any such sanction as it is provided

for in its law without restraint.

1662. Mrs. BOLAND (United states of America) supported the proposal of the Delegation of Australia,

and asked that the frpfanatoiv rrrotes elaborate the nairow circumstances in which it would be invoked.

1663. The pRESIDENT stated that the proposal was to amend Article 6(8)(a) to read, "subject to

,rOpurgr.ph (b) anJ Articles 5 and 10;' and to amend Article 8(8) to read, "subject to Articles 5

.riiO.,, ne noied tfrri inir p.posal was in respect of adopted text and that, although the Rules of
pio1.Jur" provide forspecific procedures, the Committee was proceeding on the basis of consensus' He

noted that the proposai had support, and asked whether there were any objections'

1664. Mr. BOGDANOV (Russian Federation) asked that the proposed changes be read again.

'1665. Mr. STOHR (EPO) supported the proposal of the Delegation of Australia'

1666. The pRESIDENT, noting that there were no objections to the adoption of Article 6(8)(a) and

aiiae g(B) with the chinges pioposed by the Delegation of Australia, declared then adopted in substance

and referred to the Drafting Committee.

Article 14: Regulations

1667. The pRESIDENT invited the lnternational Bureau to introduce Article 14(1).

166g. Ms. MlyAMoTo (wlPo) reviewed the provisions of Article 14. She proposed two consequential

.r,unq", to Article 1a(lXciwith-respect to the deletion of "format," namely, the deletion of "and model

international formats" and "or format."

j669. The pRESIDENT, noting that there were no objections regarding the adoption .of 
Article 14(l) with

iiiz^end^ents of the lnternational Bureau, dectared it adopted in substance with the amendments and

referred to the Drafting Committee.

1670. The pRESIDENT invited comments regarding Article 14, paragraphs (2)or (3).
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1671' Mrs. LAGARMILLA (Uruguay) requested clarification of Article 14(3Xb), since the Spanish version
referred to " la adicion o supresion de disposiSignes d9 tas disposiciones isie'iifiiaaus en el reglamento,,('the. addition of, provisions to, or the deletion of provisions from, th; ilo;;;;s specified in the
Regulations"), which appeared to be a repetition that should be examined.

1672' Mr. TRAMPOSCH (WIPO) explained that Article 14(3Xb) provided a unanimity requirement withrespect to some provisions_of. tle Regulation. That unanimity requirement would atso appty to if,"addition and deletion from Rule 21 of the Rules prescribed in Rule i1. He noted ihat the idr'nisf, t"riwould be reviewed by the Drafting Committee.

1673' Mrs. ABD EL GAWAD (Egypt) supported the proposal with respect to unanimity and to anyaddition to or deletion from the Regulations concerned.

1674. The PRESIDENT, noting that there were.no-objections regarding the adoption of Articte 14,paragraphs (2) and (3), declared them adopted and referred to the Diaftin{comiiii{e.

1675. Mrs. EL MAHBOUL (Morocco) noted that Article '14(3) stated that 'the Regulations may specify,,while Rule 21 stated that amendment of the Rules "shall require unanimity". Shdaskeo for clarification
as to the relationship of those provisions. She also asked'whether the list of nutes in Rule 21 was
exhaustive or merely exemplary.

1676' Mr. TRAMPoSCH (wlPo) explained that the requirement in Article l4(2)for a three-fourths voteof the Assembly to amend any of the Regulations was the basic rule. However,'f,Lr. .L some Regulationsthat the Diplomatic conference and the sCP had agreed shoutd require u ;;;;i;;r; vote in order forthose regulatlons to be amended. He noted thit the basis for th. eic"piioni was provided inArticle 1a(3Xa), which stated that the Regulations.may specify the particuLr--nrl.i tnut would requireunanimity. Rule 21 specified three such rules. He atso explained that any ur"nJr.rt-of Rule 2'l itself toadd a rule, or to delete a rule, also require unanimity. lt would not make sense for three-fourths of theAssembly to be able to decide that another provision could only be amended by unanimity. He noted thaiArticle 14(3Xb) and Rule 21 might be double provisions and suggested thai this be addressed uv trreDrafting Committee.

1677' Mr. NIYoNKURU (Burundi) said that, as regards Article 14, it had been stated that discrepanciesmight exist between the Treaty and the Regulationl under the Treaty. He asked whether the two textsshould not be consistent. Taking into accbunt the fact that the Tieaty *u, not t.tr-"rpiunrio;y';;;
required Regulations, he wondered whether both texts should form part of iiingr. document andwhether this duality was not likely to mislead the uninitiated.

1678' Mr. TRAMPOSCH (WlPo) stated that the provisions of the Treaty and the related Regulations hadbeen presented in separate documents pursuani to the Rules of proiedure. -ff,is 
was to allow eachdelegate to refer to an article and a rule at the same time. However, the iieaty rno n.lrlations would beado.pted as a single document. They would be published as such in a single'votrr.,iogether with theExplanatory Notes.

1679. The PRESIDENT, noting that there were no further comments regarding or objections to theadoption of Article 14(4), declared it adopted in substance and referred to tie orafring Committee.

1680. The PRESIDENT invited the lnternational Bureau to introduce Rule 20.

1681' Ms. MIYAMOTO (WlPo) introduced Rule20 and suggested a number of amendments, inconsequence of the deletion of the word "format" throughouiif,e Treaty unJ m" Regulations, ro if,ut
Rule 20 would read as follows:

"Rule 20
Establishment of Model lnternational Forms

(1) lModel lnternational Formsl The Assembly shall, under Article 1 (1Xc), establishModel lnternational Forms in respect of:

451

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Sun,luaRY MIruUTES OF THE MAIN COMM| TEE I

(i) a Power of attorney;

(ii) a request for recordation of change in name or address;

(iii) a request for recordation of change in applicant or owner;

(iv) a certificate of transfer;

(v) a request for recordation, or cancellation of recordation, of a licensing

agreement;

(vi) a request for recordation, or cancellation of recordation, of a security interest;

(vii) a request for correction of a mistake'

(2) lModifications Referred to in Rule 3(2)(i)l The Assembly shall establish the

modifications of the Patent Cooperation Treaty request Form referred to in Rule 3(2Xi).

(3) lproposals by tnternational Bureaul The lnternational Bureau shall present proposals

to the AssemblY concerning:

(i) the establishment of Model lnternational Forms referred to in paragraph (1);

(ii) the modifications of the Patent cooperation Treaty request Form referred to in

paragraPh (2)."

16g2. She also suggested to replace, as a consequence of the amendments suggested in Rule20, the

reference to "Rule zoirxol" at the end of Rule 3(2) by a reference "Rule 20(2)."

1683. The PRESIDENT invited comments on Rule 20.

16g4. Mr. HE (China) asked whether the Model lnternational Forms where adopted by the Contracting

Parties, or established by the lnternational Bureau.

16g5. Mr. BAECHTOLD (WtpO) referred to Article 1a(1)(c) according to which the Model lnternational

rorms would ue estaulisfred by ihe Assembly. Therefore, the Treaty would first have to enter into force,

before an Assembly could meet in order to establish the Forms'

16g6. Mrs. LAGARMTLLA (Uruguay) asked whether, subjecttothe amendments established in Rule 20,

tne title of that Rule would be afrended and whether Rule 3(2Xiv)would be retained'

16g7. Mr. TRAMpoSCH (wtpo) recalled that Rule3(2), item (iv) had been deleted bythe Committee in

its discussion of Rule 3.

16gg. Mr. BADRAWT (Egypt) asked for clarification regarding the text of Rule 20 with the amendments

suggested by the lnternational Bureau.

1689. The PRESIDENT explained the suggested

referred to the Drafting Committee.
amendments. He stated that the details could be

1690. Mr. AHLERT (ABApl) observed that if the use of the Model Forms were to be obligatory' this

,itni .uriu problemi in a country like Brazil. He informed delegates that Brazilian law required not only

tfrai tfre representative be authorized to act before the office, but that he also be able to receive judicial

summons. He expressed concern said that a Model lnternational Form for the power of attorney might

not tur" this requirement into account. This could then necessitate the filing of two powers of attorney ln

Brazil.

1691. Mr. TRAMpOSCH (W|PO) noted that the authority to receive judicial summons appeared to be

.6ng tn" rines of whal wai referied to in the Treaty as an iddress for legal service. He explained that the

nir"i'Ofy, once it .onr"*0, would have the power to decide to include an item on the Model
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lnternational Form for the power of attorney stating that the attorney's address should be the address forlegal service for the applicant.

1692' Mr. ZOUA (Cameroon)proposed also to delete the word "format,, in Article 6(2) and Rule 7(2)(ii).

1693' Mr' TRAMPOSCH (wlPo) noted and stated that it had already been decided to delete thesewords.

"1694' Mr' EL FAKI ALI (sudan) asked the lnternational Bureau to explain the term ,,security 
interest,,mentioned in Rule 20(tXvi).

1695' Mr' TRAMPoScH (wlPo) explained that this item did not refer to a national security interest,which was addressed by Article 4, but rather to a fininciai-security interest, such as an interest forsecuring a loan from a bank. Hestated thatthe lnternationiigrr.., would carefully look at the differentlanguage versions to make sure this meaning would .a.qr.1"rv o"';;ilil:; Jtt ot ,r,. texts in theDrafting Committee.

1696' Mrs' ABD EL GAWAD (Egvp0 proposed to include, in paragraph (1), an item to the effect that theModel lnternational Forms oughfio be translated into.rriing;a.r.
1697 ' Mr' TRAMPoICH (wtpo) explained that the question in which languages the Model tnternationalForms would be established was left to the Assembly. wh"n ir'" Assembl! .o"nr"n.o after the entry intoforce of .the Treaty, its composition, in so far as it had an influence on languages, would not be known. ltmaywish to decide nottoestablish a Model lnternational F;;; a tangu;le'tn.i*.inot utilized byanycontracting Party to the,Treaty. He explained, r,owever, ihat it was envisaged to establish the Modellnternational Forms in at least the six official languages ot'wrpo, if required. This could be made clear inthe Explanatory Notes.

1698' Mr' BADRAWI (Egypt) declared that, since the Treaty would be published in the six officiallanguages of wrpo, the Moder Forms shoutd aiso ne puolisr,e]ii these tanju5d;.- 
--

1699' The PRESIDENT said that, if there was support for so doing, a provision could be included inRule 20 stating that the Model lnternational.Forms *"rro u"-prepared in all six languages. He said thatthe alternative would be to leave the matter for the nri.*orv t[ iecide.

1700' Mr' BADRAWI (Egypt) stated that he could not understand why there should be resistance toinclude a provision to that effect, since the Treaty would ue prutisr,ea'in the si* Jticiur languages ofwlPo, and since its objective was the simprification'ot pro..o*&.

170'l ' Mr' EL FAKI ALI (sudan) supported the proposal made by the Delegation of Egypt noting that thiswould further the simplification of piocedures *niir,, aiter iit, w'as the objective of the Treaty.

1702. Miss EL KATEB (Tunisia)also supported the position of Egypt.

1703. Mr. HUMATD (yemen)supported the proposar made by the Deregation of Egypt.

:fffrral" 
PRESIDENT asked whether there were any objections to the proposar made by the Delegation

1705' Mr' TRAMPOSCH (wlPo)suggested to insert, in Rule 20(1), the words ", in each of the languagesreferred to in Article 24(1)and (2)," iiter both occurrer."r or t'" *ords "Model lnternational Forms.,,

1706' Mr' BADRAWI (Egypt)supported the wording suggested by the International Bureau.

1707 ' Mrs' BoLAND (united states of America) stated that she would have to withhold support for thischange since her Delegation was just reviewing iis position o, aiti.l. 24 (2). sh; ;al; t-n.t ,n" was willingto revisit this matter once Articre 24 had been 
-discussed 

in Main Committee ll.

1708' Mr' TRAMPOSCH (wlPo) suggested to refer only to Article24(1) which lists the six officiallanguages of WIPO.
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Suurraanv MtuurEs or rHr MntN CoMMlrrEE I

17Og. Mr. HERALD (Australia) supported that proposal, but asked for confirmation that the wording

used would not limit'the num'ber'of languages'available for the Model lnternational Forms to the six

official languages of WIPO.

1710. Mr. TRAMpOSCH (WtpO) said that Rule 20(1), as amended, would be a minimum provision, 
-This

had the consequence tnatirre Aisembly could go beyond it, subject to the availability of resources of the

lnternational Bureau, to provide for Forms in other languages'

1711. The pRESIDENT declared Rule20 adopted in substance as amended and referred to the Drafting

Committee.

Article 1: Abbreviated Expressions

Article 15: Relation to the Paris Convention

1712. The pRESIDENT invited comments on Article 15 and the definition of "Paris convention" in

Article 1(xvi). He noted that the lnternational Bureau had submitted a suggestion in document PIlDCl6'

1713. Mr. LEWIS (Wlpo) introduced Article 15 and explained that the provision was modeled after

Article 2(2) of tn" C"n.r. n.ii"gurdi"g the Hague Agreement. He suggested, for greater conformity

with that provision, to r.ptr." tf,e-worO 
i' 

any" : uitf,e b-eginning of Article 1 5(1), by "each. " With regard
--puiugriph(2) h; exptlineO that this proririon was modeled after Article 1(2) of the WIPO Copyright

rieaty a"nO'articie 1(1) of the WlPo Performances and Phonograms Treaty.

i714. With regard to the definition of "Paris Convention" in Article 1(xvi), he withdrew the suggestion

of the lnternational Bureau made in Annex I of document PTIDC/6, and suggested.to retain the language

contained in the Basii proposal (document PTtDCt3) instead. He explained th?t this was a provision for

the avoidance of doutt, U.i"O on precedence under the Geneva Act of the Hague Agreement and the

1 996 Copyright Treaties.

1715. The PRESIDENT invited
lnternational Bureau.

comments on Article 15 with the amendment suggested by the

1716. The pRESIDENT declared Article 15 adopted in substance and referred tothe Drafting Committee.

1717. Mr. WEARMOUTH (United Kingdom)invited comments on the definition of "Paris convention" in

Article 'l(xvi).

171g. Mr. HERALD (Australia) asked whether he had understood correctly that the lnternational Bureau

had withdrawn its rugg;ition in documenlPrDCt1 and was now suggesting to retain the text in the

Basic Proposal.

1719. Mr. BADRAWI (Egypt) proposed to delete the words "signed on lvlarch 1883, as revised and

amended,, since they ,l;"hiZr* Lonfusion, particularly since the title of the convention had not been

affected by the various revisions and amendments'

1720. Mr. TRAMpOSCH (WtpO) stated that the definition used in the Basic Proposal' was that used

oifrctarrv uv wreo, tr'" oiguniruti6".r'uroed with the administration of the Paris Convention' He said that

tf,irl"t"r.i'.e wai also ut-"d, fot example-, in the Trademark Law Treaty (TLT)'

1721. Mr. BARTELS (Germany) supported the Article 1(xvi) as contained in the Basic Proposal'

1722. Mr. RAJAN (lreland) noted that the TRIPS Agreement defined "Paris convention" as being the

paris convention for the irotection of lndustrial Prop-erty of March 20, 1883, as revised at stockholm on

luly 14, 1967.

1723. The pRESIDENT declared the definition of the Paris Convention in Article 1(xvi), as contained in the

eaii eroposal, adopted in substance and referred to the Drafting Commiftee'
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Suvrraany MINUTES oF IHE MAIN Covvrre E I

1724' The PRESIDENT then invited the lnternatronal Bureau to-introduce its suggestion in paper No.3concerning the incorporation of revisions, amendments and modifications of ir,. ptiinto the Treaty.

1725' Mr' TRAMPOSCH (WlPo) introduced- Paper No. 3. He explained that it was based on earlierdiscussions in the committee in the context of ariicle 6 of the pLT. tte recalleJ trat inose discussions hadbeen based on documenr PT/DC/6 which had suggest"o t*o options for dealing with the question ofincorporating future changes to the PCT into.the p[T1. opiion i was to require u ,dt" of the pLT Assemblyin order for those changes to have effect under the Ptr. 
-option 

2 was to accord thoie crranges automaticeffect, subject to the possibility of refusal by the plf As;J;biy. rhis appioich HJ been suggested forreasons of convenience and savings of cost in 
. 
not having 'to convene additional and extraordinarymeetings of the PLT Assembly. He iecalled that the automaiic incorporation oi irt*" pcr changes hadnot been acceptable for a number of delegations, and that the committee had isked the lnternationalBureau to explore the possibility of a solution that woutd have the t;g.i;;i;;t],'Lt option I and theconvenience of option 2. He said that the suggestion male in eapir ruo. :, iri ni, view, provided asolution that satisfied both criteria.

1.7-26' with regard to the individual suggestions in Paper No. 3, he explained that the definition of"Patent cooperation Treaty" was differentTrom the one ir,ut r,ro o".n *ig;rt-J r'oo.r, entpr/DC/6,but similar to the definition in the Basic Ptglgtu], with tl"re exieption tnat it-r,iouiJln.tro" the Regulationsand Administrative lnstructions under the pcr. tt would read il-follows:

" Article I
Abb reviated Expressions

(xviii) "Patent Cooperation Treaty" means the Patent Cooperation Treaty, signed onJune 1 9, 1970, together with the Regulations ind the administrative tnsiruciions under that Treaty,as revised, amended and modified;,,

)7,?7 He also presented the suggestion, in Paper No.3, to include a new Article j5bis that read asfollows:

Effect or Revisions, Amendm"rt;':i,"{#';lf':rzl,ilf 
"r 

rn" patent Cooperation Treaty

(1) lApplicability of Revisions, Amendments and Modifications of the patent CooperationTleatyl .subject to paragraph (2), any revision, amendment or moJitliation of the patent
cooperation Treaty made after June 2, iooo, whicr' is ionsistent with the ariicles of this Treaty,shall apply for the purposes of this Treaty ani tr,e-iegrt.tion, it 6e asemoty so oecioes, in theparticular case, by three-fourths of the votes cast.

(2) lNon-Applicability of Transitional Provisions of ,tl1 patent Cooperation Treatyl Anyprovision of the?atent cooperation. Treaty- by virtue or'*nl.r,a;;rL"d,-;;ended or modifiedprovision of that Treaty does not apply tg a itaie party to it, or to the office oi or acting for such astate, for as long as the latter provisiohls incompatibte *itn tr," ti* ippii.Juv ihat state or office,shall not apply for the purposes of this Treaty .n'o th. n.gurutionr.,,

1728' He observed that it might be simpler and iust as effective to include these provisions as two newparagraphs into Article 15. Heexplained that the three-fouiths rot. rugg.rted in the provision, was thevote the Assembly would use to decide changes to the neguLiions. Accordingly, changes to the pcr
adopted by the PLT Assembly would have a status similar to t"he Regulations of the pLT.

1729' He recalled that the committee had earlier considered that current transitional provisions underthe PCT should not carry. through to the PLT because r"gil.tion *ould have to be amended in order toaccommodate the provisions of the PLT in any case. H-owever, triure tilniii[.ur f,rovislons under thePCT could carry through. 
,He was lqw suggested that no iransitionat proviiions oiirri pcr, present orfuture, would carry through to the Pt-T. tnsi6ad. tre pli As;;i itself would decide when a transitionalprovision. w.-as appropriate for its Members with 

-respect to iutuie changes to the pCT. He referred toparagraph (2) which contained the first part of trat princiltl wrrereis 6e secono part would be
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SuurrlaRv MINUTEs or rHr Matru CoMMmEE I

contained in the Draft Agreed statement. Although the wordin-g-of paragraph (2) might seem complex' it

was needed to cover any klnd of transitional provisions of the PCT'

1730. Mr. TRAMpOSCH also introduced the suggestion to inc.lude a new item (vbrs) in Article 16(2) that

was intended to prwiJ;1;; A;*rbly the iui6oritv to make the decision mentioned in suggested

Article 15bls(1) This new item would read as follows:

,,(vbrs) decide pursuant to Article 1 5bls(1) whether any revision, amendment or

modification of the patent Cooperation Treaty shall apply for the purposes of this Treaty and the

Regulations;"

1731. with regard to the Draft Agreed statement, he explained that this was aimed at facilitating the

meetings of the pLr- nisembly ani to minimize cost and inconvenience on its Members. lt seemed

sufficient for the PLT Assembly to meet, where appropriate, . 
at the same time as the PCT Assembly'

Accordingly, each tire ihe ici ntt.ruy adopted'chinges that were relevant to the PLT to the PCT

Regulations, the pLT nit"rUfv could be convened to adoflt or reject those changes. With respect to the

Administrative tnstructions tnJt might be promulgated by ihe Director General without convening the PCT

Aii"rUfV, f,. noted that it would not appeai burdensome,,for the adoption or rejection of those

Administrative lnstructions for the purposes of the PLT could wait for the next meeting of the PLT

Assembly. tn orOer io mafe clear that the Diplomatic Conference has adopted the procedure for

incorporation of future .f,ung"t to the PCT with'those understandings, he suggested the Draft Agreed

statement, containej-in- pup?rrro 3, that would outline the undeistanding of the conference with

respect to these procedures' This read as follows:

,,when adopting Article 1(xvii), 15brs, and 16(2Xvbrs), the Diplomatic conference understood

that:

(1) The pLT Assembly would, when appropriate, be convened in conjunction with any

meetings of the PCT AssemblY'

(Z) Contracting parties of the PLT would be consulted when appropriate in addition to

the States p.;iy 1; ihd pCr, in relation to proposed modifications of the PCT Administrative

lnstructions.

(3) The Director General shall propose, for the determination of the PCT Assembly that

Contracting parii& of tf'" pLT which are not party to the PCT be invited as observers to PCT

Assembly ri."iings and to meetings of other PCT bodies when appropriate'

(4) When the pLT Assembly decides, under Article 15bis, that a revision, amendment or

modification ti'tr.r"-pirin.rr appty'toiil-," prrpor.s of the PLT, the Assembly may provide for

transitional provisions under the PLT in the particular case."

1732. He noted that the pCT did not contain any specific reference for adopting transitional provisions.

However, the pCT Assembly had always proceeOeA on the basis that it was within its power to adopt such

provisions in tne netut.iioi.rt.- pirugrpn ia) of the Agreqd statement would therefore simply state the

understanding of tnEiiproruti. to-nterence that, in d-eciding that changes to the PCT have effect under

the pLT, it was undeirtobd thut the Assembty woutO have the power to provide for transitional provisions

for its Member staie.--irris would allow them sufficient time to incorporate those provisions into their

national legislation.

1733. The pRES|DENT invited comments on the suggestions made by the lnternational Bureau in

Paper No. 3.

1734. Mr. HERALD (Australia) stated that the suggested Articles 15bls and t6(2Xvbrs) as well as the

draft Agreed staten,ent oii.i"o un ioeat sJution roitlrr" very difficult problem of defining the relationship

between the PCT and the PLT'

1735. Mrs. ORNELAS LOERA (Mexico) said that her Delegation was satisfied. with the proposals

contained in paper N;3, p;;p;r"i uy the tnternational Bureau. she considered that it was preferable that

what appeared as niticid 15brs should be retained as a separate article, and not as a new paragraph

within Article 15. iri'i"in. p.p"i"aagreed statement contained in Paper No.3, her Delegation could
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support it as a whole, but asked whether the definition of what would be understood as a ,,transitional
article" could be included in Article 1 of the Treaty.

1736' Mr' THoMAS (WlPo) confirmed that the PCT did not refer expressly to transitional provisions, but
!.he Pqr Assembly had considered that it had the power to adopt 6bm. He-pointeo out that the word"transitional provision" in Article 15bis(2) could be interpreted broadly io-in.irO., to, 

"rurpi", 
.transitional provision which simply said that new provisions were adopted but diJ not .or" into force fora period of one or two years.

1737 ' The PRESIDENT noted that both of the points raised by Mexico could be referred to the DraftingCommittee.

1738' Mr. PAL (lndia) stated that, while he had no objections to the suggestions made in paper No. 3,herequestedclarificationregardingtheinclusionofaboltthedate,June2,2000,inArticlel5brs(1). 
Herecalled that, with regard to the amendments agreed by the pCT Assemb-ty'in Haarcn 2000, somecountries still had the right to enter reservations untit ltovlmber 2000. He a6o asied for clarificationregarding the use of the words ',transitional provisions.,,

1739' Mr. TRAMPoScH (wlPo) stated that it was expedited that the pLT would probably enter intoforce three to five years after June 2, 2000. The adoption or rejection of all pCT changes after that datewould have to be decided for the purposes,.gl 
lh"'PLT by the ptr Rssembly.i iit itrrt ,".ting. -Fi"

explained that, when a.contracting Party modified its legislation to join the pli, that modification shouldaccommodate the provisions under the PCT that had be6n incorporiteo by this bifiomatic Conference asof.June 2, including any that had been subject to reservatiorl under ihe pcr. with respect to thereference to "transitional provisions" in the diaft Agreed Statement, he explaineJ thai tnat term did nothave to be defined because there it was not inten-ded to limit the types'oi trinritional provisions thatcould be decided by the Assembly.

Eighteenth Session
Wednesday. Mav 24. 2000
Afternoon

1740. Mr' STOHR (EPO)suggested that the words "notwithstanding Article 15bis(2),,be added after thewords "shall apply" in the second line of the proposed new Artic-le t6(2), ite;'t,rOol." The delegateexpressed support for the draft Agreed statement. However, he queried whetner'i basis for point 4 ofthe statement, relating-to the transitional provisions, should be incorporated in Article 16, or whether itwas implicit in Article 16(2)(vbrs) that the Assembly may decide on transitional provisioni.

1741' Mr' TRAMPOSCH (wlPo) said that, regarding the first suggestion of the Delegation of the Epo,namely adding the words "notwithstanding article 1\bis(2)" to R-rt-icle 16(2)(vb's), ii oio not appear thatthere was any overlap between Article 15b;s(1) and(2). infact, the separfiio;6i;;;, the paragraphswas indicated in 15brs(1), making that provision,subject to paragraph (j). ft,is r"uniir,ut td A;;ribl;cannot decide that a transitional provision would_have apiticaEitity in ine triuie.- witn r"rp".t to thesecond suggestion of the Delegation of the EPo, he itit"a tit eaper tto. I *;; drafted on theassumption that, if the Assembly had the power to a.ccept or to reject tut[ie .r,ing1r-o]ihe pcr, it wouiJalso have the power to put limitations on those changes. Thii was why it was included in the draftAgreed statement rather.than in the Treaty itself. Furtrermore, he pointed out that in Article 1(xvii) onthe first page of Paper No.3, the word "ievised" was added io tre definition of 
-lipitent 

cooperationTreaty" and in Article 15brs, in order to include the future effect of revisions ui *"tt as amendments andmodifications. ln the parlance of the PCT, revisions would refer to actual chang;;i;ih. Articles of thatTreaty' This would cover the case where there may be changes to the articles drtr'. Treaty in the futurebut those changes would not affect the articles of the PLT. ih; thus be no n."J to call a DiplomaticConference to revise the PLT if it was not necessary to change the Articles of the pLT, even if the pCT
articles were changed.

1742' Mr' BoUCoUVALAS (Greece)expressed the support of his Delegation for the proposal presentedin Paper No' 3. The Delegation said that the contents of Artiile 15bls should be iicorporated in theTreaty in a provision separate from Article 15, and that the drafting of parajrapr, arii.l-" 15bis(2) shouldnot be changed.
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1743. Mr. BARTELS (Germany) asked whether the effect of Article 15bis(2) would be that, if a

Contracting party to the pCT hid made a reservation to the amendment of the Rules of that PCT, this

amenoed r"ule would no1 u. apliicaue to any contracting Party of the PLT. Furthermore, the delegate

asked whether it woulJ notbe sufficient thaf the PLT Assembly decided if an amendment were adopted-

or not. lf the pLT assemoty aOopted to an amendment, it wouid become applicable under the PLT, but if

it did not adopt it, it would not have any effect.

1744. Mr. TRAMpOSCH (WtpO) stated that the provisions contained in Pape.r No. 3 would be described

unO 
"*piuin.d 

extensiveiy'in the Explanatory Noies, which would be posted for comment on the SCP

Electronic Forum, so th;i all Oelegat'es to the Diplomatic Conference would have a chance to review the

changes to the uotes ueioie they-were finalized. Regarding the question whether Article t5bis(2'l would

;;ply 6 pirti.rl.1. Contracting Pirty or to all Contraiting Parties, the situation would be as follow' lf a

pLirtion'ot the pcr Regulations was amended by the PCT Rssembly, and the PCT Assembly adopted a

transitronal provision thJt stated that the amended provision would not apply to any Contracting State if

it ioniri.t.O'with its laws, that transitional provision would not apply directly un{e.r the PLT. However,

when the pLT Assembly;;tie;;a whether'changes to the PCT Regulations should have effect under the

plr, tnat Assembly itieli-could also decide to alopt transitional provision givrng the opportunity- of a

reservation. rnese provlsions were crafted in that way because PCT contracting states may have different

concerns in respect of the need for transitional provisions than the members of the PLT. lt was even

p"igbf. that there *ouiJt.iases where the same country would have different concerns in applying a

pi""iiio. of the pcr io inteinational applications than in ipplying them.to.national applications.- There

could also be a proviiion in the PCT,'the amendment oi whiih might have a very small effect on

a;;tr.;ti;g stui.i ott[.r, b...ur" it ipplied in the international phase. However, as incorporated into

tn" pir, tt ilould .pprv io iti"niiionat cjffic.r because they were applying. the equivalent of that phasg 1t

in"ii nutionut procbdures. Therefore, there might be a need for a transitional provision under the PLT,

when there was no need under the pCT. Because there were so many different possibilities in so many

different combinationi, tf,. ,"tr reasonable solution seemed to be to completely insulate the PLT from

transitional provisions under the PCT, and to give the PLT Assembly the right to adopt its own transitional

provisions when they were necessary.

1745. Mr. TRAMpoSCH then referred to the second point of the Delegation of.Germany, namely.the

qu.iiion why the pLi-assembly could. not simply reject provisions, but needed the power to adopt

reservations. The reason for th[ was the possible case in which a majority of the members of the PLT

Assembly *.r. pr.p.ied to implement a provision that originated in a change of the PCT, but a few

members would n."J u irrnritional provision. A requiremenl for the Assembly to reject the provision.for

all members simply b"..ur. a few of its members may have some difficulties in implementing that

provisions for a period of time was not considered desirable'

1746. Mr. THOMAS (Wtpo) added that, it was foreseen that the PCT Assembly and the PLT Assembly

would meet simultaneousfy to consider pioposed changes. lt was to be hoped that if the PCT Assembly

reached decisions unanimousfy, that theie would be unlnimous agreement a:.19 the principles of changes

;til R;ill.tion, ,G, i" in.'prr Assembty. tn practice, there might be different kinds of reservation

pioririoni ,".ded in the two contexts, one iet of reservations provisions for the PCT Member States, and

another for PLT Member States'

1747. Mrs. BOLAND (United states of America) expressed the support of her Delegation for the

provisions in PaPer No. 3.

174g. Mr. BOGDANoV (Russian Federation) referred the words "is consistent with" in the third line of

Article 15bis(1), anO pori.J ori tf,.t the Russian text read "does not contradict." Perhaps, the words
,,which are relevant t5;; oi;wfrich relate to the articles of this Treaty," or 'which concern or which touch

,po"-tr,. artictes of i-tris ir".ty,1 could be used. Regarding Article l5bis(2), the Delegation felt that the

.[nr"qu.n.. of the .Joptio" of zuch a paragraph c-ould bl that reservations which PCT Members had

made with ,.t.r.n..1o-iro aooption or i pariicular provislon could lose their effect. The delegate asked

whether that meant that statei Members of the plt and the PCT could no longer make reservations

under the pCT. rt upp.ii.J tolf'" o.t.gution that, as was reflected in the Agreed Statement, the PLT

ni*.Ufy itrelf could determine transitional provisions with reference to a particular provision of the PCT'

nnJ tf,.i being so, it seemed that there was no need for Article 1 5b15(2).
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1749- Mr. TRAMPOSCH (WIPO) said that the intention of the words "which is consistent with,, was to
avoid any implication that the PCT Assembly would have any ability to change tf,e nrit6s of the ptf. ineArticles of the Treaty could only be changed by a future Diplomatic C6nference. Therefore, it wasimportant to keep this phrase in the paragraph. 

'Changing 
it to a phrase srcn is-,;*f,ich relatei, *oriJ

seem to have the consequence that was tried to be avoide, namely, that the Assembly would 6ave-tnepower to change the Articles of the Treaty based on future changes io the pcr.

1_750. concerning the need for paragraph (2), he referred to Article 6(lxii), which provided that acontracting Party could apply requirements relating to the form and .oni"nti, compliance witr wnicrrunderlhe PCT may be required by the offrce of, or acting for, any State party to tnat Treaty. This meantthat, if the transitional provisions of the PCT would be intorporated into the'plf, and if ant Co;i;ci;g
State of the PCT made use of a transitional provision, that provision would be avaitabie to ail Contractini
Parties under the PLT. There could be cases where a transitional provision *ur prorid"d for in the pCT foithe particular purposes of one Contracting State, and it might not be ,ppropriut.lor that transitionilprovision to be available to all of the contracting parties undei the pLT.

1751' Ms. FRANCI-SCO (Philippines) was of the view that her Delegation felt that any transitionalprovision in the PCT could be accepted or rejected by the PLT Assefibly in the future or any time.Therefore, it seemed tha.t paragraph (2) was not necesiary. The referenc", in p..graph (1), to jun. i,2000 could also be deleted, because the PLT Assembly could, aOopt in/ 5r.ior.ni, revision oimodification that happened between June 2 and the convening.of thb prr'niiemurv. l,eretore, tne
delegate supported the view that paragraph (2)was not necessar-y and paratrapr, itiiriura be revised, iothat all revisions, amendments or modifications could be subjeci to adopti6n 

'Uv'tfi. pLT Assembly andthat PLT Assembly could provide for any transitional provisions, if necessary.

1752.. W.ith respect to the. draft Agreed Statement the delegate asked who would determine thepropriety in the cases mentioned. For example, in No. t, w:ho would oeturrine the profrieiy oiconvening the PLT Assembly in conjunction with the PCT Assembly? With respeit to trlo. Z, ifre'delegatequeried who, in addition to determining t[e propriety, would actually conruii the Contracting parties ofthe PLT, in addition to States party to the pCT.

1753' Mr. TRAMPOSCH. (wlPo) explained that the Treaty was drafted in such a way that currenttransitional provisions under the PCT would apply under th; PLT, but that future transitional provisionswouldlot pass through to the PLT. lt seemed thai, in the future, this would aaO anoif,er complication tothe PLT Assembly, because the considerations for transitional provisions under pCT may be veiy Ji*.r.nithan those under the PLT. ln effect, the PLT. Assembly would have to tri. i.r.rut ri.pr. First, it would
have to decide whether the PCT transitional provisions were appropriate to all of its Members States.Then, it would have to.take another step and decide whether there were additional transitional proviiioni
that would be appropriate beyond the transitional provisions of the pCT and, wnetirei tnose would ,ppivfor all its Member States or only some. When the iwo Assemblies met together, the pCT Assembly could
consider one set of transitional provisions for the PCT. The PLT Assembli could consider another set oftransitional provisions for the PLT. There was no objection to deleting p.rugrrph (i) with ,.ip.a tofuture transitional provisions, but it then would beiome necessary io' distinguish between currenttransitional provisions and future transitional provisions. This was not an easy matter, because thetransitional provisions were adopted in May 2000, but declarations could be submitted until November orDecember 2000. With respect to the draftagreed statements, Mr. Tramposch exptainea that the Director
General convened all bodies of wlPo. The Director General, under the ilrovisions oi the pCT, undertookthe consultations with respect to the PCT Administrative lnstiuctions. So it was very clear that it would bethe Director General in both of those cases.

1754. Mr. BADRAWI (Egypt) said that his Delegation agreed with the statements of the Russian
Federation and the Philippines. .Hesuggested deleting parag[ph Q)fromArticle lSbis. tn addition to thearguments already adduced,_the Delegation was of 

'the 
view tf,at ereryon" OiO not understand thewording in the same way. .concerning paragraph (1), it appeared that there was no value in the datementjoned in that paragraph, because a Treaty was considered to exist from tf,e aay on which it enteredinto force and of course. Therefore, the date should be modified to the .nirv intd f-orce of tr,. rr.uty.

Regarding the voting issue and the reference to three-fourths of the votes cast, ihe delegate expressed hispreference for a decision reached by unanimity rather than by a majority.-

1755' Mrs. wElL-GUTHMANN thanked the lnternational Bureau for the proposal contained inPaperNo.3 and said that her Delegation was satisfied with the solutioni p.p"t[Ji/the tnternational
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SUIT,IIUARY MINUTES OT THT MAIN COMMITTEE I

Bureau, in particular the express approval procedure, within the PLT Assembly, for the amendments made

to the PCT so that they could be incorporated in the PLT.

1756. Her Delegation wondered nevertheless whether the wording of Article 1(xvii) was compatible

with that of Artiiles 15bis and 16, and compatible with the desired aim of the lnternational Bureau.

Arii.t. i(xvii) stated: "patent Cooperation Treaty (PCT) means the Patent Cooperation Treaty, signed on

lune r g, $io, together with the Regulations and the Administrative lnstructions under that Treaty, as

revised, amend'ed 5nd modified." Sh6 pointed out that when the PLT referred to the PcT, this was the
patent Cooperation Treaty including all the amendments made subsequently. Article 'l5brs mentioned the
pCT as at June 2, 2000 jnd the a-mendments subsequently expressly approved, incorporated in the PLT

*itni,' an assem'bly. ln conclusion, Article 1(xvii) allowed the automatic incorporation of the PCT

amendments in the pLT, whereas Article 15brs allowed the incorporation of the amendments only if they

had been expressly approved by the PLT Assembly.

1757 . Consequently, the Delegation of France said that paragraph (xvii) should be amended so as to

u.hi"r. wording closer to that used in Annex I of document PT/DCi6, and proposed the following:
,,patent Cooperition Treaty (PCT) means the Patent Cooperation Treaty, signed on June 19, 1970'

togeil1e1. *itn tf,. Regulations and the Administrative lnstructions under that Treaty, as amended on

Juie 2, 2000 and, as" appropriate, the amendments made after that date subject to the conditions

provided for in Article 1Sbis."

175g. Mr. THOMAS (Wtpo) said that the difficulty with the approach suggested by_the Delegation of

France was the ,uuning of the words "Patent Cooperation Treaty" would be different in different

contexts. lf the pCT Regrllations, for example, were to change in the future, then for any user of,the PCT,

the words ,,patent Coof,eration ireaty" included those changes. ln the context of the PLT, the PCT would

not include those changes. ln Paper No. 3, the words "Patent Cooperation Treary" had their normal

meaning and thus ,"Jnt the same for the purposes _oj tfre .PCT and for the PLT. However, it was

;;;;9;;d that the changes which were made to the PCT, including the Regulations and Administrative

lnstrictions, which took ilace after the Diplomatic Conference had agreed on the matter, should not

ipply for the purposes of ihe PLT and the PLT Regulations. For example, a chan_ge which was made to the
ptThegulations'in zoo:, would become part of the PLT Regu-lations if the PCT were not in force. The

importa"nt thing was thai that change would not be relevant for the purposes of the PLT without there

having been a decision explicitly made by the PLT Assembly'

1759. Mr. VTDAURRETA (Argentina) said that his Delegation agreed with the proposal contained in

pip"i No.i, prepared by the lniernational Bureau. However, he considered that the observations made by

the Delegation of Mexico should be taken into account'

1760. Mr. BEIER (FlCpt) asked whether it was envisaged that an amendment of the PLT be incorporated

into the PCT by a standard or simplified procedure.

j761. Mr. THOMAS (WtpO) explained that the whole of the PCT was not incorporated in the PLT. The

piovisions of the pCT,'which were incorporated in the PLT, were requirements as.to form and contents.

ih.r. *.r. provisions in the pLT, which clearly needed to be considered by the PCT Assembly, for

erarpfe, regbrding the extension of time limits. The lnternational Bureau would carefully consider the

nli pioririois wit-h the view to presenting proposals to the PCT Assembly for adopting any necessary

changes.

1762. Mr. BADRAWT (Egypt) suggested the addition, in Article 15brs(1)of the words "and that would be

applicable to the PLT."

1763. Mrs. WEIL-GUTHMANN (France) said that her Delegation again questioned the wording of

Article 1(xviii), in particular itstranslation into French, and wished to know the opinion of the lnternational

Bureau in that regard. ln the English text, reference was made to the Patent cooperation Treaty "as

ieuiseA, amended and modified." The French text, by contrast, provided that the Patent Cooperation

iieut, was ,,te/ gu'ulterieurement rdvise et modifi6" ("as subsequently revised and modified"). The

French Delegation considered that the French and English texts did not have the same meaning, that

nrti.f. t(xviil) shoulJ be translated differently in Frenth,.and that "ultdrieurement revisd et modifi6"

(,subsequenity revised and modified") should'be replaced by "te/ qu'il a dtd rdvis6, amendd et modifi6"

("as revised, amended and modified").
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SuMMARY Mrruurrs or rne Mnrru corraurrer I

1764' Mr' TRAMPOSCH (wlPo) said that the Drafting committee could look at this matter verycarefully.

1765' Mr' EL FAKI ALI (Sudan) said that his Delegation agreed.with the Delegations of the philippines
and Egypt on their.views expressed on paragrlphs(l) and (2) of the ne-w Rril.t. tSbo. Eitherparagraph (2) needed to be amended so that tontraiting Parties of the pli were given the sameprerogative as PCT to Member States, or paragraph (2)shout"O be deleted. Concerning paragraph (1), theapplicabilitv of revisions, amendments and mo-difit.ttnr sr,outo n. arotlr'e ;.lt;;i; force of the Treatyand not as of the June 2, 2000.

1766' Mr' TRAMPOSCH (wlPo) reiterated that, with respect to pa.ragraph (2), it was not just a questionfor the PLT Assembly but also a question for the PCT Rsi;tiy.' r tfr. i,ci n*Lrlly were deciding ontransitional provisions that would carry over to the PLT, it wouid make work coniioeraoly more complexand would not serve Member states. on the other hanJ, ii the question of transitional provisions weredivided so that the PCT Assembly could decide for its-'rrrtember states and the pLT Assembly for itsMember states, then the procedurL would be more rtrrgnttor*ard under uotn rreaties. With respect tothe date of June 2, 2ooo as opposed to the entry rnid rorce or ti'. rr".tv, ir," Ljt., would cover allchanges to the PCT between 
'now 

and,the,datsof .ntiv-rto force, so'ihit-oeLgations would becommitting themselves to provisions that they have not yet seen.

1767 ' Mr' HERALD (Australia) expressed support for Article 1Sbis(Z), and for the reference to June 2,2000, in paragraph (1) of that provision. The'detegate saioir,ai,t'aririb;;g.r; to t-ne'very wide range ofeffects which could occur as between the PLi .na tr,. 
-icr, 

,na ir," ,or"tires very complexinterrelationships between the two Treaties, it was vital for the success of both the pLT in the future andthe continuing success of the PCT to modify its laws tro, tir. to time on a regular basis. lt was vital thatthe two processes were separated. This is the only-eif;;i;;"'*uy to ensure that both Treaties couldproceed onwards in a clean, efficient, uncontroversial manner.

1768' Mr' TREPANIER (canada) expressed the support of his Delegation for the text of paper No. 3.

1769' The PRESIDENT noted that a very large majority of the delegations was in support of thesubstance of Paper No ?. .. 
concerning its ao"optiori, r'6 Jectareo that the suggestion in respect ofArticle 16 was the responsibility of Main tommittee tt, ano couiJ not be riopt.Juiillin committee t.

1770' The PRESIDENT declared the contents of Paper No. 3, except in respect of Articte 16, adopted insubsfance and referred to the Drafting Committee.

Article 1: Abbreviated Expressions

1771. The PRESTDENT opened discussion on Article 1(i) and (xiv).

1772' The PRESIDENT invited-the_Delegation of switzerland, then the Delegation of Japan, to introducetheir proposals in docum ents pr/DC/2: ala prnclr t, respeciiveiv.

1773' Mr' BUHLER(switzerland) said that his Delegation understood the expression ,,procedure 
beforethe Office" in item (xiv) of Article 1, as read tog"ti;r-*ith i;; expression ,,Office,, in item(i), as notrefer.ring to proceedings before a court or any 5ther ludiiial oody responsible under national law forhearing civil, criminal or administrative actions or-riit."-governeo by patent law. However, thisunderstanding was, in its opinion, not adequately reflecteJ in it,e wotes in'trr" oir"!.tion,, view, therewas a need to clarify this point, esp_ecially iakinj into consideration the mooittattni in Article 10 and,also, in view of some proposals of ricpt. Rttr.ougi the Dai.l;ii"; had initially intended to propose to thecommittee an Agreed statement on items (i) a"na Aivl, lt iouro accept Lui tr," inllipretation of theseitems be reflected in the Notes or the Records of the tonteienie, provided that the conference sharedthe understanding of the Delegation of Switzerland.

1774' Mr' lwASAKl (Japan) stated that the Delegation of Japan felt deep concern about the scope oftlr.e.. Tr,93ty as regards its application to the administrativ. i[p..r systeni i, l.pr.. - tt therefore haddifficulties in accepting itemlr) and item (xiv). The DJ6;il;;[ieo that the proposat of the Detegationof switzerland in documentPT/DC/23 went into the sam"e airection as the Delegation of Japan,s proposalin document PT/Dc/11. Japan had a comprehensive rorinittruiire appeal law.-This law empowered thehierarchically superior body to deal with .orpr.rii i"G; by interested persons against the
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Sutrlvanv Mtnures oF THE MAIN Col,lurrEe I

administrative actions taken by an inferior body and regulated the applicable procedure' This meant that

a body functioned as-i tribunal for the .onipiuinunt"r, using the terminology of the proposal of the

oJrJg;tio; oil*ire1urO. l. principle, any complaint againsi anv decision by the office was subject to

the administrative appeif law. 
'This iaw provioeo'for an ixception'in respect of appeals against decisions

by patent examiners, *ni.f, *"r. within if'".o.p.1"nce of ti're patent appeal board, which was a unit of

the Japanese patent oi1i.g (Jno). when.nippL.r was lodges'against a decision made by the JPo, the

difficulty was that tne'tpo acted'as a body.uiiSi ,pon to deiide the legitimacy or appropriateness of that

decision. lf the pLT *"r" to.ouer these 
-uorinirtritire 

appeal related matters, the Government of Japan

would encounter serious difficulties because the administiative appeal law was of a very fundamental and

general nature for tne itiucture of the Government and goveined the treatment of any administrative

appeal action trt"n UV-rnV alrinisirutive UoJy. There c-ould not be a derogation to this law only in

respect of patent retateJ matters. where irr"ipo functioned in respect of administrative appeals, this

situation correspondeJio tne tribunal mentioned in documenl PTiDct23. The Delegation of Japan

therefore proposed to1*ifra", in view of its administrative appeal law, these matters from the scope of

the pLT. The Delegation oio not insist on its-oiiginal proposal if there was another better proposal to deal

with that situation. tt could accept any moOifiJation'of its proposed text or, alternatively, if the proposal

;;'il; il6;6; of swrtierland ihout'd cover tne legal situbtion of Japan, with or without modifications,

it could withdraw its proposaf and adhere to tf,ai pfoposal. However, the important point was that the

Delegation of Japan .;rli;i accept any situation'where the PLT would appear to apply to any action by

the J-PO under the administrative appeal law of Japan'

1775. The pRESIDENT invited comments on the proposals u.v lr'9 Delegations of .switzerland and Japan'

Recalling that Articte 
,iiilr,uo already be"n aloftei ,no tnrt article 1(xiv), concerning the definition of the

procedure before tn" Oitice, friJ 
".jt 

yet been adopted, he also invited comments on that definition'

1776. Mr. VIDAURETTA (Argentina)said that his Delegation shared the p-ointsof view expressed by the

Delegations of .lapan and iwitzerland. He considered tirat it would be difficult for contracting Parties to

make an exception in a single branch of ra*lirefards procedures and resources, and that the proposals

of the Delegations of Japan and Switzerfal *6,'e complementary and that both could therefore be

welcomed.

1777. Mr. JUNG (Republic of Korea) declared that his Delegation strongly supported the proposals made

il il" o.i"guiionr'of i*itz"rtand and Japan, with a prefereice for the former. lt also thought that it was

not clear from the .uii.ni proriion, *i',.tii", ir," iLT covered the tribunals responsible under national

legislation for hearlni.irii,ir*i*l or administrative actions or matters governed by patent law' The

orooosal bv the o"r.g'.tio;'oJ s*itr.ri.no "rulJi"o 
the principle of separition of powers which was the

[.ti-. r]nir"i"pr,y of a"governmental organization in almost all countries'

177g. Mrs. BoLAND (United states of America) said that her Delegation supported item (xiv) of Article 1

as presented in t,e 
-gusii i;;G91. witn t"g;rd to the proposal by the Delegation of Switzerland' the

Delegation of the United states of America .duio not sup[ort'that Agreed statement. lt felt strongly that,

if the appeal body, ;;"r" ;1her internal ottice UoOy ifrat franOlet administrative matters, was in fact

constituted within an office, that body fett witrrin the d;finition of the term "office" and it should not be

excluded bY the Agreed Statement'

177g. Mr. KUNIN (United States of America) indicated that,_for similar reasons, his Delegation had

concerns with the draft agreed statemenl piopot"O by the 
, 
Delegation of Japan' At this time' the

Delegation of the united st-ates of America dlJ-,ioiundeistand the iull scope of the proposal and would

appreciate identification of the provisions oi ih. tr.uty that would conflict with Japan's administrative

appeal law. otherwise it would r"., tolt init tu.f, a broad agreed statement would allow certain
-Tniracting 

Parties to avoid some potentially important provisions of the Treaty'

17g0. Mr. HERALD (Australia) said that his Delegation shared the concerns of the Delegations of Japan

and switzerland in *ip"ii oiiiibunals exteinal to-the office as well as the concerns of the Delegation of

the United States of america. As U.t*..n ifr" t*o propot.d.statements, the Delegation of Australia had

a fairly significant pr.i.i""i" tor that oi tr,"-o"r.gitLn'ot switzerland as better in principle but suggested

a change to the wording in the second. line of thJt proposal, in English, where it was said: "of this Treaty

did not cover the tribunals responsible 
-*o.r-nutidnal 

legislat-ion" to "did not cover the tribunals

constituted external to the Office'"
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178'l- Mr. BADRAWI (Egypt) expressed the same concerns regarding this Article as far as the word"Office" was concern..g:.J.n his country, judicial bodies *er" noian "dtti.*.,, 1ie luOiciary could neverbe considered as an "oftice". However, there was, within the office, a branch that could receivecomplaints. He therefore thought that "office" should mean the office concern.J *itf, g"nii;g p;t."i
and receiving complaints, and that it should not in any way mean a tribunil oil irJiiiur noov.

1782. The PRESIDENT asked for the views of the Delegations of Switzerland and Japan on the proposal
by the Delegation of Australia.

1783' Mr. IWASAKI (Japan), in_response to the question of the Delegation of the United States ofAmerica, explained that the conflict between the ilr and the administiative taw of lapan *ii *ioe-ranging. For example, as to the relief provided in Articles 11 and 12 and Articles 7 and g, t'he twosyste-mswere regulated by qui.te different procedures. As to the modification p.p"r.J uv the oelegatron oiAustralia concerning tribunals constituted outside the office, in the case 
"tlSpi.lJjministrative 

appealstook place in a unit of the JPo. That board was not under the control of thb Jpo but governed by theadministrative appeal law. The Delegation doubted whether this board could be consioereo as a tribunalexternalto the office, according to the modification suggested by the oelegatlon oiaustratia.

1784' Mr. BUHLER (switzerland) indicated that his Delegation could, with respect to the proposal of theDelegation of Australia, accept the wording added to its-own proposal. ue aireo *hutn.,. this wordingwould also meet the concerns of the Deleg5tion of the United States of America.

1785' The PRESIDENT noted that the Delegation of the United states of America agreed that thiswas so.

1786' Mr' OMOROV (Kyrgyzstan), referring to the proposal by the Delegation of Switzerland, said that itseemed to him that, generally speaking, the problem here ,eluted to ifi" ,.rv ,no"rrtooO'-ri*pi oiseparation of powers. The situation reflected was not fully in line with the situation in his .ornirv Ori,looking at the proposal by the Delegation of Japan, he understood that it *.i posiue that there wouldbe a situation where general adminiitrative procedures could, to a greater or lesser extent, be considered
as. involving work done by the Patent office. lt could perhupt s-imply oe saio-tnit this would be ana.dministrative body as u.nderstood by the national law of j state. ln order for due account to be taken ofthe specific features of the situation in Japan, that his Delegation could supporitf* proporur.

1787' Mr. TRAMPoSCH (WlPo) asked the Delegation of Australia for clarification as to whether thewording.proposed by that. Delegation implied thai "external to the office,, sr,ouro ulro .or., the casewhere a board was controlled external to ihe office or controlled by legislation .ri"rnuf to the office.

1788' Mr' HERALD (Australia) replied that, in the view of his Delegation, the fact that a tribunalhappened to be located in the same office, in terms of a physicai oritoing", *., ,ot ir,"lriterion.

1789' Mr' RAJAN (lreland) stated that his Delegation wished to associate itself with the statementconcerning Article 1 proposed by the Delegation of Switzerland. He noted that the Treaty should notconflict with the TRIPS Agreement since those states r"pr"r"nt"J here which *eie iraemoers of the WTohad an obligation to comply with the TRIPS provisions. Article 4l@) ol t'. rnipi agi'eement, provided:"Parties to a proceeding shall have an opportunity for review by a judicial ,r1.,oiit}, oiiinur administrative
decisions and, subject to jurisdictional provisioni in a Memberis'taw concerning tlr. importance of acase"'" The opportunity for review of administrative decisions could rest with if,-e tiinunuf set up in thePatent office or outside the Patent office or with the court. ln the view of his oeletulion, no drstinctionshould be made in the Treaty between a tribunal and a court, uoirr of which underiJol;roi.i.l review offinal administrative decisions. Article a1(2) of the TRIPS agreement provided: ,,procedures 

concerning theenforcement of intellectual property rights shall be fair ino equitiote. They rh;li;;; be unnecessarity
complicated or costly, or entail unreasonable time-limits or unwarranted delays." ft wii tne Delegation,s
experience that the procedures of a tribunal located in the office were usually less complicated an-Jcoitlythan those of a court. The Delegation therefore did not wish to make a distinciron o.tir..n tribunal andcourt in the Treaty.

1790. The PRESIDENT proposed to set this issue aside to allow for furhter informal consultations.
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Article 5: Filing Date

1791. The next issue was Article 4 and the definition of "contracting l.tty" . .However, since the

oe[gation of sudan nio ,aa" i proposal on Article and was not present, the.President proposed to set

this issue aside for a sr'oit p"iioo and'to turn to the next issue which was Article 5 on the filing date and

the related Rule 2. tn if,e iontext of Article 5, there had been a proposal by GRULAC which was found in

document PTiDC/3O, which he invited GRULAC to introduce'

1792. Mrs. BERENDSON (peru), speaking on behalf of the Group of Latin American and caribbean

Countries (GRULAC), *etcomeO'the Dele-gations that had supported the amendments to Article 5(1)

p.poi.J by cnumc. io*.r"r, taking inio account that other Delegations had expressed difficulties in

accepting the proposed amendments, cRutRc had reworded its proposal. ln relation to Article 5(lXaXii),

the text of the Aasic 
-nrofoial 

was retained but it was proposed to incorporate a new paragraph (c) in

Article 5(1). contraciin-f,iirties whose legislation required.that the applicant provide both indications

.i6;r;'his or r'er ioiniity tobe establis6ed and the applicant to be contacted by the office could

therefore act accordinglv. httr," same time, flexibility would be granted so that th.e contracting Parties

which accepteo proof 'al'iowing the applicant;s identity to be established or the applicant to be contacted

t, il" oifl;e-could proceed i-n this manner. As regards the requirement to pay fees, the proposal by

GRULA6 included u ;;-;;r;gripL tol worded as iollows: "A contracting Party may require, for the

;;;6*, of tr,. titing d;i", th; ilvmeni ot a fee within a period of one month from the date of receipt of

the elements mentioneJ-, p.iugruph (a)." The meaning was consistent with the corresponding provision

contained in tne pCf, anJ if'" plroposal'could therefore be considered balanced. ln conclusion, she said

that owing to a typograpfricaL 
"rror, 

the words "a m6s tardar" ("at the latest") had been included in the

[RULAa f,roporuiin iquar" brackets, but did not form part of the proposal.

1793. Ms. FRANCtSCO (philippines) asked whether the Agreed Statements proposed bylhe Delegations

of lipan and switzertano woutd also cover a situation where an office within the industrial property

ortli" had jurisdiction over administrative complaints involving patents and whether such office would be

pror]iult"o irom acting with-respect to issues that might arise in relation to matters covered by the PLT.

1794. Mr. MOUKOURT (Congo) said that the question of the filing date had.already been the subject of

tivety oeuate and thaithe to1"oo'r position was that the filing datscould not be accorded without taking

into account the paymenl of f6es. The alternative provided by the GRULAC proposal, which consisted in

..."rai"g the fili;g oui" *itnin a period of one month from ihe date of receipt of the elements referred

to for the payment Ja fee, met the concern of the Delegation of congo which therefore supported the

GRULAC proPosal.

1795. Miss EL KATEB (Tunisia) said that her Delegation. support^ed the proposal by GRULAC to

in.6ipor.te the additions in Article 5, in particular paragraphs (c) and (d)'

1796. Mr. pRAMUDyo (lndonesia) confirmed his Delegation's full support of the new proposal by

GRULAC in document PT/DC/3O.

1797. Mr. pAL (tndia) said that his Delegation associated itself with to the delegations that had

supported the GRULAC proposal in totality.

17gg. Mr. HERALD (Australia) stated that the Delegation of Australia had some reservation about

GRULAC,s pur.grujn i+ Witf.1 reference to paragiaph (d), the Delegation could agree with. the

suggestion. However,'-his Delegation wished to'raise two issues. First, throughout the Treaty and the

Rules, consistently every time lifiit was two months. However the Delegation c-o-uld accept one month'

i..ono, .s r.gurds the 6xpression "a contracting Party may for the purpose of a filing date...", it was not

;ii;;.ih;; cle-ar wrretn.rih. filing date was tlie daie on which the elements were received. or it was

determined by the oii.'"i prvrn6nt of the filing fee. His Delegation would prefer a provision which

indicated tr,rt . contiiitlng'pirtv could require ihe pay.ent of i fee and the failure of paying the fee

*oufO lead to loss of the filing date or something along those lines.

17gg. Mr. KOGDA (Burkina Faso) said that one of his Delegation's major concerns regarding Article 5

*u-, tn" pu,,,.n"nt of fees. Taking into account the fact that the GRULAC proposal provided a satisfactory

i.ipont" to tnis concern, the De[egation of Burkina Faso strongly supported it'
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1800' Mr' BADRAWI (Egypt) indicated that his.Delegation's opinion was that the proposal made byGRULAC was a very sound one as far as paragraph (c) irii-.on.".ed and paragraph (d) was acceptable.However, the major source of concern underirticl.'itflful, *"re itemstila'nOiil,i, n-amely the express orimplicit indication to the effect that the elements were intended to b; g!';;;iil;il;' The detegare statedthat he could not see what was meant ov un irpriiii i;;;;;o" and felt that these marters should beexplicit' He therefore suggested that the word "implicrt;' be Jebt"J. aiiegrioi'aiti.r.5(1Xa), item (iii)which read: "a part whiih on the face of lt appear! to-0. u jescription, *r.reie i contracting party mayfor the purposes of a filing date...", he thoughi that a o"Lir"a description enabling an understanding ofthe drawing and the relevant elements was needed. A description per r" *ri nJt sufficient. ltem (iii)should be inserted into subparagraph (b) and should reao' 
-;i 

detaired description comprising the detailsof the subject of the invention atcompanied bt;a;*i;; oriomething of the same kind,,, if this shoutdprove necessary."

1801' Mr' BoUCouvALAs (Greece), refering to document PT/DC/3o concerning Article 5(1Xa), saidthat his Delegation fully supported the inclusion-oi1h; t*; ;;paragraphs (c) and (d)as presented in thatdocument and introduced by GRULAC.

1802' Mrs' BoLAND (United states of America) noted that the p.hrase "except as otherwise prescribedin the Regulations 
.and" previously suggested by the tnleinational Bureau, was absent from thisdocument' lf that phrase was abseni, tJerpression "no later than" had to be retained. on the issue ofparagraph (c), while the Delegation felt that ihe draftinf couto be improveo ln trre-oiafting committee, itcould accept that paragraph because it did proviJe ttexiuir,tv io ilrot" Corir.airg Fuiti., that wanted tobe very flexible with iespect ro subparagiaph CXii). 

-Su6pa-ragrapn 
(d) causej the Delegation someconcerns' First, in its view, the issue oi the-payment of a fee'reall"y srroutJ d;;;jt *iin in Articte 6(4), asunder the Basic Proposal' lf the matter were io be addressed in artrcre,s, the Delegation would certainlyprefer the standard two month period to be provid.a-rra"Jirportantly with respect to this provision, itfelt that the failure to pay the fee must not result in tne revocation of the filing date. tt could only resultin the abandonment of ihe application. lt was importaniir,at apptications-that had their origin in acountry that would be applying that provision must'gire riie-to a regular national filing under the parisconvention' And for those going into a second couniry thaiwouto a6pr1, tr,ii-proririon, ,tirr, the grant ofa filing date could be importint f6r novelty purposes.

1803' Mr' TRAMPoSCH (WlPo) asked for some clarification from the Delegation of peru on twomatters' First, with respect to the drafting of the intioJriioiv words of Article 5(1), tne tnternationalBureau's understanding.from the Delegati6n of peru earr'eiiitervention was that rt was not in factmaking any proposals with respect to thi introductory *oroi, so that ilr. p.plruiwouro be compatiblewith the suggestions that had been made by the'rni.rnutilnur Bureau 
".rr* *itn ,.rp..t to theintroductory words of Article 5(1). The second qlestion ,"irt"Jio , statement made by the Delegation ofPeru with respect to subparagraph (d), that the intention wii t"iir'ir subparagraph to be compatible withthe provisions of theM,. Ml Tramposch sought furtheiitarirication ui..ri",lr r,li lrnoerstanding wascorrect, under the pcr, if the fee was not paid, ihe flling date ;o-utd not be lost.

1804' Mrs' BERENDSoN (Peru)specified that the inclusion of the words "a mds tardar,, (.,at the latest,,)in the text of the proposed Article 5(1) was a typographical error and that the phrase did not thereforeform part of the proposal. However, agreemenirrao'ueen l."uih.a to include tnJ*"rol, ,,at the option ofthe applicant, on paper or.as othenrTise permitted by tne-oriice," as proposed by the lnternationalBureau' The proposalregarding paragraph'(d) reflected cnurac'r intention that this provision should beconsistent with the PCT. ln that connection, a. reasonable period of time would be allowed for thepayment of the filing fee so that the failure to make th; p;t;";i would not affecl the fiting oate.

1805' Mr' THoMAS (wlPo) explained that under the PCT, the fees which were due on the filing of anapplication, were pavable within one month ir11"*f1oi.5eipt'ot the papers or, in this context, theelements constituting the application. However, the-filiig oiil*ouro be accorded even if the fees werenot paid' or even if the-fees ylre qn-Ly partly paid. rt tr,"i."r *"re not paid within one month from thedate of receipt, the PCT receivrns ofticb wdutd invite fayme;i;i th" ,i;d i; ;il, for this purpose,there was a further one month iime limit girgl by^ifu ;";;i";.g office. rr in. L"i *ere stil not paidwithin that further one month period, the re?eiving'office o"ir.i,io that the application was considered tobe withdrawn' However, under those circuml..n.e_r,_!. filing diie would be ietained by the application.The GRULAC proposat was not consistent wttn tl.reici ,y;i;; in ifr. ,.nr" tr,uiir,. n-oi_puy..nt of feeswould result in the loss of the filing date. tt was tess iiberat'in reraiion i; il;;;ii;ant than the pcrprocedure.
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466

1806. Mrs. BERENDSON (peru) specified that GRULAC',s intention was to ensure that paragraph (d) was

consistent with the p.uirion, of'the pcr. -lhe 
said that the Delegation of Venezuela could provide

technical clarification of the proposal'

1g07. Mrs. MARQUEZ (Venezuela) said that the explanation given by the Representative of the

lnternational Bureau was tonsistent with cnurnC's interpreta_tion 
-of 

its own proposal' As regards the

payment of the t"" *iif,ini."rtuln period of tir. .tt.r filing, GRULAC had no objection to considering it

within the proposat suih that the failure to pav tr,e establistied_fee would not affect the application filing

date, although this could cause the application to be abandoneo'

1g0g. Mr. TRAMpOSCH (Wlpo), with respect to those clarifications, querie-d whether the delegations

speaking on behalf oicnuinc could agree-Gt t'. requirement for a filing fee be included in Article 6,

rather than in Article 5; ;thl would ieem to make the results that were intended by the delegations

easier to achieve.

1g09. Mrs. MARQUEZ (Venezuela) said that the GRULAC proposal was intended to apply to Article 5'

since the payment ot in1'tee related to the filing date in_the iegslation of the countries within the Group'

However, consideration had been given to iti the difficultiei expressed by other Delegations, and to

,.'[i.g th"proposal ,iif"-iUf" ai po-ssible and consistent with other international agreements'

.lg1O. Mr. TRAORE (Mali) said that his Delegation appreciated the improvements that had been made by

GRULAC to Article 5 but could not support-CnUmC;s proposal regarding paragraph (d) insofar as that

paragraph provided u p.ii"O 
"i 

one montn iro* tn. date of'receipt ior the payment of the requisite fees'

The legislation ot rvuriip;?il il;i ii.'iiring oui" *ur the date of receipt of the application, provided

that at the time of receipt the application coni.in" d, inter a/ra, proof of payment of the requisite fees'

18l1.Mr.BARTELS(Germany),statedthathisDelegationdidnotsUportsubp.aragraphs(c)and(d),'of
the GRULAC proporrt.-it iiA ""t 

re" udraniuge in iricluding subparagraph (c), because the information

referred to was not ver},'oitio"nt tr,un tnut uliiuov containel in subpaiagraph (a)(ii). The scP had taken

the view that the granting or the firing date shourd be a matter whic[ shourd be harmonized to the

maximum possible. ih; ; *ny un 
"*.jriion 

in i.tpt.t of Article,5 fr9{ U^een lnseled 
in Article 2' in

respect of provisions *n[h-*"16 more f.uoraote to the applicant. lf Article 2 were maintained as it stood

now and a provision i"i in" p"irtuititv tor. a contracting rarty to be more liberal were adopted, the

Delegation feared tnui ,or" contusion tfrin necessary w6uld .be created' Regarding subparagraph (d)'

the Delegation did not t int that fees snoulJ ue mentioned in the context of the granting of a filing date,

as had been stated ,,r"r*. 
jv t1,'",r,eidelegations. The payment of a fee in respect of an application was a

matter of Article o. ih" ni.niion of t""t in nrtiii" s, .buio also create confusion since it had been agreed

that the filing date srrouro not depend on the payment of fees' lt was also the Delegation's

understanding and t,ui cnurac did not inteno to ,ir. the payment of fees a condition for the grant of

a filing date. tn 
"rd;;t;;;J;niconfusion, 

the oelegation did not support subparagraph (d)'

.tg12. The pRES|DENT proposed for the time being to limit the discussion to subparagraphl (c) and..(d),

as they were includ;; I;-ih; proposat oi cnurec in document PT/DC/3O. As to Article 5(1)(d) as

proposed by CnUfAd, f.." pi"pJ*,i at this point, not to. concentrate on the precise drafting or even on

the question ot wnet'irer ihli would 
'ue 

oeitt '*itr, ln Article 5 or in Article 6, but rather on the principle of

whether delegations could support the iJea oi essentially following the PCT approach' That is' there

would be a requirement of paying t""t *iif in. on.,onth period, failing which a sanction could be

applied, except tnat no sincti'on coitO be applied that would result in the loss of filing date'

1g13. Mr. KOURoUMA (Guinea) said that his Delegation endorsed and strongly supported the GRULAC

proposal put forwaid in'document prntEo,-bui-r.qu.sted the drafting committee to improve the

*oiding of the proposal in line with the PCT'

l8l4.Mr,EREMENKo(EAPo)statedthattheDelegation.ofEAPOsupported.theGRULACproposal
particularly ror suoparagrapn tol The lnternational g"ureau had just explained that' as a rule' the PCT

Regurations r.t"rr.Il*J'p.v*..i-"t a te"-*hen .r"r.ntr of an application were submitted. This meant

that it was not necessary for all of the application documents to be submitted at that time' Although' the

fees always had to ne paid. With refererii" to tf'. ptoposal made by the Delegation of Egypt' as regards

subparagrapfr taltiiii v,ifri.f, O..Lt witf' "a paii *t i.n on theJace of it appears to be a description'" the

Delegation of EAPO nal tounA nothing 
-orifrt , the PCT, where the reference was simply to the
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Suvvany M|NUTE5 or rHr Marru Conaurre p I

description of an invention as an element that could be used when determining a filing date. Therefore,the Delegation would support the statement of the Delegation of Egypt in that regard. onsubparagraph (c), it seemed to the Delegation that, generalf speaking, this was redundant, in view ofsubparagraph (a).

181 5' The PRESIDENT, explained that, PCT Article 1 1(1Xd) referred to the f iling date, which referred to"a part which on the face of it is a description"., accorcirngry item(iii) did, in iu.i, iorro* th.;;;;;;taken in the PCT. But for the moment, he asked that the disiussion oe i"pii" t,e proposal of GRULAC.

18'16' Mrs' BELKAID (Morocco)said that her Delegation supported the proposal by GRULAC concerningArticle 2(c). As regards paragraph (d), she added-that in iiilw ot it, *-ti,i*f iJjirirtion, whereby theconditions for according the filing date inclu.ded rhe payment of requisite fe;s; hr;;6etegation agreed tothe principle of the payment of 1 fee for the atlocaiion oi a fiting'out", *iihori a perioo of paymentbeginning from the date oJ receipt. consequently, her oetegation proposed that paragraph (b) shouldprovide that a contracting Party could, for the prrfor.r oi*.6ioing i5.'1ring oit", 5'te" to be paid.

1817' Mr' oMoRov (Kyrgyzstan) said that. his Delegation agreed with the suggestion by thelnternational Bureau to include a sub-paragraph (d)within irti.t. 6(a-"), which wouldiesutt in a two-monthtime limit for paying the required fee in atcordance with the fiovisions of Article 6. concerning (c), hisDelegation agreed with the delegations who stated that thii iub-paragraph is redundant because a similarsense is already includedin paragraph (1Xa). He hoped rrowever'trat paiagriph fr jf.Jiiil could be made alittle clearer and could refer to a part which is a part'of-. a"i.ripiion of an invention.

1818' Mr' BADRA{I (roy.nt) suggested that the two sltuations that existed, namety, countries thatstipulated payment of fee with the application, failure or *r,icr, wifl necessitate . ,unition or failure of theapplication, and countries that did noi stipulate such a .onOition. This could Ue reitecleo in Article 6(4).

1819' Mr' BoGDANOV (Russian Federation) confirmed that his Delegation supported the proposal putforward by GRULAC relating to the payment'of fees toiuppri.riions. He explained that it did not want aPatent office to become a payment-free depository of pn,5ritv otcuments. ln this respect, he stated thatthe filing date should be established in accordince'with the three elemenii t'it are set forth inparagraph (a) and must, however, be conditioned by the pivr.nt of a fee. witr, ,..t.r.nce to when thefee should be paid, he suggested a longer period 
'or 

u y"ur ai least. rlhe;;pii;uit oio not want toreceive a patent but did want his appliiation to be coniider"o ,t a priority doiument and to be keptwithin the office, which may or may'not consider t..pprii.ti* as a priority document and may decidenot to keep that document, then i fee should be paiJ'ioi-itat action. He concluded by stating thatArticle 5 should include a relevant provision on payment of a fee.

1820' Mr' TRAMPoSCH (wlPo) noted that, with respect to the suggestion of a fee for the retention ofthe application for one year, if the filing fee is not iii,l,-ilr" briid wouro-stirr rrir" the possibility torequire a retention fee in order to retain the application in iis ri6s.

1821' Mr' MONKoURI (congo) said that the co.ncerns previously raised were those shared by manyoffices as regards receiving a huge number or.pplii.tio*ipr"rioirg tl,. r..t"runl r.-..r, and not beingpaid' This concern therefore corresponded to the ,.qrir"rJniio puv a fee. Furthermore, he added thatthe GRULAC proposal was perfectly suited to Article s ierating to the filing date, and not to Article 6where its importance would be minimized.

1822. Mr. CAVAZOS TREVINO (Mexico) said that the GRULAC proposal was necessary since it wouldallow offices to identifv the applicant and to make contaa *itri hi;;; h;;. ;;;ftrincipte was alsorecognized in PCT Rule 10. Strong support clearly existed tii tr,. broposal put forward by GRULAC and itwas important for proponents thai paragraphs (ci and fOl remaineb in Article 5.

1823' Mr' HE (china) said that-his.Delegation is of the view that (c) is not very clear. Atthough theaddition of this item into th9 l-I might 6ave.some advantage, he believed that it woutd be better todelete it because in paragraph (tXa), iiem (iD, tnere *;;rlr.;,i'ia clear requirement in this respect. Withrespect to subparagraph (d), he stated that his Delegation rrroirreo the procedure in pcr. That is withincertain time limit the application should be deemed to o. *'inoiuwn, nui it shoulJ havelne filing date.

1824' Mr' NIYoNKURU (Burundi) said that his Delegation supported the GRULAC proposal, in particularas regards paragraph (c). He added, however, that ii *rr opriJr.o to prrugripr, tai, tini.n introduced a
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time limit for the requirement to pay the fee, and emphasized the need to avoid a situation where the

Diplomatic conference gur; tlr. imfression tirat it had hampered the initiatives and inventions of those

who were poorest; at aii events the most intelligent were not always the wealthiest'

1825. Mr. CONGREGADO LOSCERTALES (Spain) said that his Delegation supported the proposal by

GRULAC with regard to-Article 5, both in'relation to paragraph (c) and paragraph (d), although the

wording of paragiaph (c) could be clarified'

1826.Mr.HERALD(Australia)statedthatalthoughhehadsupportedtheGRULACproposal,th.e
pi.t"ir"J poi,tion of his oelegation w9s not to haie a reference to fees in Article 5 but in Article 6'

Referring to the propoi"J iir. iirit of one month he noted that under the Pcr, the minimum time

;ilJ i;r-;rvr.it ti.toi. the application was withdrawn was in fact two months, and not one month'

He also stated that tj.'" *ri.i under Article 
-iz 

should be available in respect of the time limit under

subparagraph (d).

1g27 . Mr. SADOU (Algeria) said that his Delegation was in 
.f 
ull aqreement with. the GRULAC proposal

and its retention in Article 5, but understood th6 concern of those who were not in favor of its retention

as a necessary .t.'"neni'ioi ixi"g u filing date, as well as that expressed by the Delegation of Burundi' He

added that apart from the ,,fina-ncial" alpect of the document, or the fact that a fee was paid, an entirely

legal consideration exisieO. inut, in Algeria the filing date was that on which fees were paid and could

be considered a kind oi-ieirritv for the Spplicant sinc6, owing to the first applicant principle, the payment

of fees, established on-tf," U.t1r of a receipt containing a nLrmber and a date, allowed any possible error

as regards the actuai .pp[.iri to oe avoioeo. He tEerefore wished that these aspects be taken into

account so as to deter;ile whether this requirement would be retained, since it gave rise to a filing date'

Nineteenth Session

Wedenesdav. Ma}l 24. 2000
Evening

1g2g. Ms. LACHOWIGZ (poland) said the Delegation supported the proposal by GRULAC concerning

Article 5(1)(c). tt was Lrr"itrof t"i the Office to-have the'possibility to easily identify the applicant and

contact him. srcn joiiiuiiity*ur not given in Article 5(1)(aXii), since it allowed only one of the above

elements to be provideJ. lnilusion of ttie provision to thai effect seemed to be important, particularly in

in. fig6ioithe considerations to restrict mandatory representation.

1g2g. Mr. RAJAN (lreland) noted that Article 6(4) already provided that a contracting Party .may require

that fees be paid i;';p*i;itrre applicition.'The additional provision in subparagraph(d) of the

GRULAC proposal appeared to prescribe u t,." limit for payment of tf,e application fee' ln the view of

that Delegation, a teJshould not be a prerefuiiit. tor the recording of a filing date,.and non-payment of

the application fee ;ithi;; piescribeb timi period should .not result in a loss of filing date' lf that

interpretation *.r.onll*0, if'. o"t.gation said that it could support the GRULAC proposal'

1g30. Ms. FRANCTSCO (philippines) said that it was the understanding of her Dglegation that proposed

subparagraprrs tcl aJGl'*o,ir'o noi r,ur" any effect .on the requirements of filing date' while the

Delegation couto go";k;d;ith the substance of subparagraph (c), it believed that this was alreadv

covered by Articre 5(1Xa)(ii). with respecf to-suuparagrap6 (o), trre Deregation said that Articre 6(4)

seemed to cover tn.'iilu'tijn.. of tr'i, iuuprrigr.ph- ,[o*er"t, should it become necessary to include

subparagraph (d)in ir,-eii.itv, the oelegatiL; vias'of the view that such provision should be included in

Article 6. tn the sptrit'ot iorpiornir., th6 oelegation was willing to support a time limit with the sanction

being that provided under the PCT at the most'

1g31. Mr. VAN HORN (AtpLA) said that his organization supported the Article.s(l) as set out in the

Basic proposal, with a preference for the use of ihe word "oi'; in paragraph 1(axii) Furthermore, the

delegate expressed , ,riy itr".g preference for not mentioning the filing fee relative to a filing date' He

strongly believed tnit'int *ur 
-not 

a filing date issue. 
^The 

prlctice in the United states of America, for

example, provided gr".i 
-b.r.iit 

anJ ttexi6ility for the oJfice and for applicants' The filinq fee was not a

filing date isru. ,ni'louro-u. puio either ai ihe time of filing, or at a later time in response to a notice,

subject to a surcharg"i"rlut" puyrn.n.t. The Office did not process the application until the filing fee was

received. Nor were ?opi.t oithii uppticatio-n ;;;;id;d to the applicant. in practice, the actual number of
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SuuuaRy MINUTES oF THE MAIN CovHarrrr I

applicants who would go to the trouble and expense of preparing an application and yet not pay eitherthe filing or the retention fee, would be very small.

1832' Mr. BEIER (FlcPl) said that his organization fully support the intervention of the Delegation ofAustralia. As far as subparagraph (d)was ioncerned, FlcPl w;l of the oplnion t,at 1,e provision was is infact narrower and less favorable than the PCT and, iherefore, iould not ue icceptuLie. rhe introductionof such a provision would. be a step backwards as far as the user was concerned. For example, where theapplicant wished to pay the filing fee within the month term by bank remittanie, out the bank deducted
their fees from the amount to be paid, the fee would not be suificient.no f," ririrg drt. would be lost.

1833. The PRESIDENT said that he would temporarily suspend discussion of Article 5(1) to allow time forfurther informalconsultations, and opened discussion on tn" rest of Article 5 and Rule 2.

1834. Mr. BAECHTOLD (WIPO) introduced Article 5(3) and (4), and Rule 2. As regards Rule 2, hepointed out that same drafting changes were suggested for that Rule as had already ir..n .oopieo in
Rule 6(1)and (2).

1835' Mr' BADRAWI (Egypt) stated that, concerning Article 5(1)(iii), the description mentioned in thatprovision should be clear as stated in Article 29 of t-he TRIPS Agreement, namely sufficiently .L;; ;;;complete for the invention to be carried out by a person skilled iri the art.'paragi;ph trXiii)onl, *f;;;to a description that was explicit, and one couid not imagine adopting this-find of 
'piorisbn. -i6e

deiegate said that a reference to the TRIPS Agreement was i.c"rrury'in [aragraph (1Xa) and had to belinked to paragraph (1)(b). Furthermore, [r,.e getegate saiJ thai he *il-opdoi"o to Jiriurringparagraphs (3) and (4) separately from paragraphs (1) a;d (2).

1836. Mr. HERALD (Australia),.referring to the statement of the Delegation of Egypt, stated thatArticle 29 of TRIPS was a substantive issue and thus not relevant to the pLT. -

1837 - The PRESIDENT recalled that, if discussion on an issue was suspended, it was done so on theunderstanding that, if the resumed discussion of such a provision would necesiitate tre reopening o1 aprovision already adopted, this could be done.

1838. Mrs. BOLAND (United States of America)expressed the support of her Delegation for Article 5(3).

1839. Mr. BOGDANOV (Russian Federation) said that his Delegation generally supported Article 5(3). Asa matter of drafting,. the delegate suggested to use thi wording -r"qrir!'n,.nts applied underparagraphs (1)and (2)," because those paragraphs did not establiih ,",iuir.r"ntt, tir.lt gar. i;authorization to apply such requirements.

1840. Mrs. REJNHOLD JORGENSEN (Denmark)expressed support for Article 5(3).

1841. Mr. STOHR (EPo) expressed support for Article 5(3) as proposed in the Basic proposal.

1842. Mr. GRIGORIEV (EAPO) expressed the full support of his Delegation for Article 5(3).

1843. Mrs. EL MAHBOUL (Morocco) said that her Delegation could adopt paragraph (1) ad referendum.

1844. The PRESIDENT proposed. to adopt Article 5(3) on the understanding that should any change inparagraph (1) require reopening discussion on that provision, this would be ddne.

1845. The PRESIDENT declared Article5(3) adopted in substance and referred to the DraftingCommittee.

1846. The PRESIDENT opened discussion on Article 5(4). He pointed to one typographical error in thetext in the third line of subparagraph (a), where reference was made t" #rqr.ph (5) instead ofparagraph (6).

1847. Mr. BARTELS (Germany) said that his Delegation supported the text of the
the text in square brackets.
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Suvtrrnnv MINUTES op rHr Matru Corrlvrfte I

1g4g. Mr. STOHR (EpO) suggested, in Article 5(4Xb), replacing the word "may" in the first sentence of

tfrai-proviiion by the word ;s"hall." This would mean that, whenever the requirements for according a

filing date were not met within the relevant time limit, the application should be regarded as not having

u""" iir.J. Regarding iubpiragraph (a). the delegate. suggested. the inclusion of an obligation to inform

tf," 
"ppf 

li."t oi the n-ew fiiing date in case the original date had been deferred'

1g4g. Mr. LEWTS (Wtpo) said that paragraph (b) was deliberately drafted in the form of a "may"

piovision. The " may" reierred to the tim6 limit, namely "may provide that_where.one or more of the

requirements are nof complied with within the time limits prescribed in the Regulations, the application

,r,Jtt u" regarded ur noi having been filed." At least one Contracting Party had indica.ted that it did not

;;h i; ffity tirn" li;it ;i ali anO there was some question as to whether that situation would be

;;ffiil:6r"r"J if the wordi "shatl" were used. The conclusion of the scP was that it was better to

use a "may" provision, to provide for this situation'

1g50. Mr. pAL (lndia) opposed the inclusion of the words "no later than" in paragraph (4).

1g51. Ms. WEN (China) expressed support for paragraph(4) without the words appearing between

square brackets.

1g52. Mr. EL ALt FAKt (sudan) said that, if paragraph (4)was adopted before paragraph (1), it should be

possible to reopen discussion on the former provision if necessary.

1g53. The pRES|DENT noted that adoption of Article 5(4) was proposed on the. understanding that,

,nouro any change in faragraph (1) require a return to paragraph (4), discussion on the latter point would

be reopened.

1g54. The pRESIDENT declared Articte5(4) adopted in substance and referred to the Drafting

Committee.

Rule 2: Details Concerning Filing Date Under Article 5

1855. The PRESIDENT opened discussion on Rule 2'

1856. Mr. WALKER (United Kingdom) asked why the two month time limit in Rule2(2xii)and(3)(ii)

weie different from trre tnree ronih time limits in, for example Rule 6(2), Rule 7(6) and Rule 11(2), where

there had been no notification.

1857. Mr. BAECHToLD (WtpO) explained that the 5CP had concluded that, in respect of the filing date,

t. ,*ron, of legal t".uritv, it woul'd not be advisable to have a too long period of time. lt had therefore

timited the time iimit to two months in Rule 2(2)(ii) and (3Xii).

1g5g. Mr. wALKER (United Kingdom) stated that his Delegation could support a period of two months.

1g5g. The pRESIDENT declared Rule 2, paragraphs (1) and (2) adopted in substance and referred to the

Drafting Committee.

Article 5: Filino Date
Rule 2: Details Concerning Filing Date Under Article 5

1g60. The PRESIDENT invited the lnternational Bureau to introduce Article 5, paragraphs (5)

and (6) and Rule 2.

1g61. Mr. BAECHTOLD (W|PO) introduced paragraph (5) emphasizing that an.office would not be

i"quli.O to make.n/ip.iiur check for missing descriptions or drawings. Also, the paragraph did not

.pi,'iv *y,.i" tne-oitice'Oiscovered the omissio-n in a different procedure, for example in the course of

substantive eramination. witr' regard to paragraph (6), he pointed out that this provision addressed the

;it;;i6. where tr," *-itiing part ;f the descriftion or the drawing was filed sub.sequently. He said,.as a

;;;;irrt", tn" tiring d;6woutd, under subpara-graph (a), be the date on which the missing part of the

i.r.iiption or aru*iig wis receiveO by.the office, whereas subparagraphs(b)and (c) addressed two

;i;;il;; in which the-earlier date of rec-eipt of the incomplete application could be preserved as the filing
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Surravany MtNUTEs or rHr MnrN CoN,lH,4rre r I

9utg.. He also suggested to change, in the chapeau of Rule 2(4), the reference ',subject to Rule 4,, to"subject to Rule 4(3)."

1862. The PRESTDENT invited comments on Article 5(5).

1863. Mr. VTDAURETTA (Argentina), speaking on behalf of his Delegation and the Delegations of Brazil,
Colombia, Cuba, Uruguay and Venezuela, introduced the proposaicontained in Jocumenr IT/DC/26.
Those Delegations considered that Article 5(5) appeared to be contrary to the spirit of the Treaty, slnie lfthe applicant complied with the requirements'of Article 5(1), the iiting OaiS *ur'to b* reiognized.
Pa-ragraph (5) was uncle.ar.since, although it appeared to indicate that t6ere *u, no obligation ior. tl-o
Office to study the description in order to ascertain whether something was mlsing, ir,ir tu.t could not bedetermined by just any employee of the patent office, but had t6 be establisi.o uy u p.oon *iir,minimum technical knowledge of .the subject. This would require the Office to oiganire a previous stagewithin. the patent process for the purposes of analyzing the description, in 

-.JJition 
to the usualproced.ures of carrying out an examination of form and oicontent. Article'5(5) appeared to make thefiling.date dependent on the applicant supplying the elementi missing trom tr'e'OJs[ription, despite thefact.that paragraph (1) stated that it was suiiiiie,it.to f ile , puri that ap"peareo to uei oescripiio;, ih;r;btimplying that an incomplete application could be filed. tf ihe intention of Article 5(5i was to inform theapplicant of what was missing from the description, this should be done ln anotr'e, jurt of 1," procedure,

but not at the time the filing date was accorded.

1864' Mr. TRAMPOSCH (WIPO) referred to Explanatory Note 5.'19 and confirmed that the intent of the
s.cP, when adopting paragraph (5), had never been to impose any burden on tnoofiiie to actually checkthe application, but simply to oblige the office to notify the appltant if it hapfenei to nolce during the
check for the filing date that a part was missing.

1865' Mr. VIDAURETTA (Argentina), thanking the lnternational Bureau for the explanation provided,
considered that it was necessary for Contracting Parties to be able to comply with thelr obligations unO"ithe Treaty. lf the Treaty contained an obligation to review applications in'order to verify *6"ir'.iin"
were complete for the purposes of the filing date, Article 5(5) s'hould preferably Ue optionaf .

1866' Mr. BADRAWI (Egypt) asked what sanction was provided with regard to a situation in which theapplicant did not file the missing part even though he had been notified b'y the oificeln accordance withArticle 5(5)and (6).

1867 ' Mr. LEWIs (wlPo) replied that Article 5(5) and (6) were meant to give an applicant theopportunity to file missing parts. as quickly as possible in order to minimize the loss of fifliii Olte 
- 

rt,however, the applicant did not.do anything, the office would proceed on the basisof the application asreceived. Whether the description was in flct insufficient for the application to proceeO to tfi. ;;;;i;f ,patent, would then be determined in the course of substantive examination in the case of those officeswhich had substantive examination, or in those offices which did not, it would Ue a giounO for revocation
or invalidation on the grounds that the description did not fully describe the inventioi.

1868' Mr. BLlNNlKov (EAPO) noted that the situation where some pages were missing from adescrip.tion.would appear to be addressed already by Article 5(3) which oOf iili-in oifke, in such a case,to notify. the applicant. immediately. He said th-at paragriph (s) ,""rJd to be ; continuation ofparagraph (3), but that it appeared to refer to substaniive Jeficiencies of the app;iation. He observedthat the payment of fees for the filing of an application could constitute a test whether the applicant wasreally willing to proceed on the basis of the appiication as received by the offrce.

1869' Mr. JONG (De.mocratic People's Republic of Korea) supported the proposal made by theDelegations of Argentina, Brazil, Colombia, Cuba, Uruguay and Venezuela in documenrpr/DC/26
because it was more flexible than the Basic proposal.

1870. Mr. PAL (lndia) supported the proposal submitted under docum ent pT/DC/26.

1871. Mr. BOUCOUVALAS (Greece) supported the'proposal presented in document IVDC/26.

1872' Mr. STOHR (EPo) stated that his Delegation understood the concern voiced by the Delegation ofArgentina. He proposed that, to address this cbncern, the word "obviously" Ue insertei before the words
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SuvvaRv Mtruutrs or rug M4ttt Corr,ltrlrrEe I

.,missing from the application..." in Article 5(5). He explained that this addition could make it clear that

there was no need for a check at the filing date stage.

1g73. Mr. CAVAZOS TREVINO (Mexico) expressed his Delegatron's support for the proposal contained in

document pTlDCl26, since he considered inat it reflected a more flexible text which would enable a

greater number of countries to accede to the Treaty.

1g74. Mrs. BOLAND (United states of America) concurred with the view expressed by the representati.ve

of the EpO, and expresied a preference for the Basic Proposal. 5he said that the provisions of Article 5 did

noi oUti-g. a Contracting eariy to check the applicatlgn, 9nd stated that she would be ready to accept the

,JOiiion proposed by tlie repiesentative of the EPO if it found wide acceptance. She emphasized that the

prouir.n'*js very importani for users of patent systems throughout the world in a situation where a part

bt tr," application was obviously missing. She itressed that, if an office noticed such a deficiency, it

should piomptty notify the appliiant, so that he could minimize any loss of rights'

1g75. Mr. HERALD (Australia) said that he understood the sentiments put forward by the Delegation-s of

nigentina, Brazil, Colombia, Cuba, Uruguay and Venezuela, but emphasized that an obligation on offices

totrrecr for whether o, noi there are misslng pages from the description had never.been contemplated.

He stated that most offices had experienceln siiuations where a defect was manifestly apparent'..He

"*pi"ir.O 
concern with regard to the proposal made in document PTTDC/26 because it would not oblige

.n'oiii.. to notify the ap[licant even where it stumbled across the fact that there were missing parts.

This would allow a situaiion where an office could knowingly be aware that the applicant had failed to

fiie-a substantial part of the specification and ignore it, which would be an unfortunate and undesirable

outcome. While expressing some sympathy foi tne proposal made by the repres-entative of the EPo, he

proposeO to rephraseirre Seginning of paragraph(5).as follows: "Where the office, without necessarily

[f,"[f.rl for complet.n.s 
-of 

thri deicription, finds that a part of the description appears to be

missing... "

1g76. Mr. BOGDANOV (Russian Federation) supported Article 5(5) as contained in the Basic Proposal.

He siut"O that it woulJ be strange and unfriendly if an office did not inform the applicant if it discovered

.n .iror- He stated that, whili his Delegation was open to some rewording, it wished to retain the

substance of the Provision'

1g77. Mr. VTDAURETTA (Argentina) said that although it was clear that it was not compulsory for an

Office to review the applicatidn at the time it was filed, it appeared that there should be no objection to

ihe provision being optional. With regard to the comments made by the Delegations of Australia and the

nuiriun Federation-, his Delegation spe?ified that notification was given to the applicant at different stages

;i6; proi"ri i. dtfferent iountries. He considered that the point in the process.when the application

*.i til.iO *us not thetest time to review the description, since the office had no obligation to conduct a

review at that time. This did not mean that the applicant would not be informed when part of the

O"sirlption *as missing, but merely that there was no obligation to conduct the examination at the time

the application was filed.

1g7g. Mr. BADRAWT (Egypt) supported the proposal made by the Delegations of Argentina, Brazil,

Colombia, Cuba, Uruguayfnd Venezuela. He noted that it reflected his domestic legislation.

1g7g. Ms. FRANCTSCO (philippines) supported the proposal made by the Delegations of Argentina,

Biazil, colombia, cuba, tirrguiv and Venezuela in document PT/DC/26. she also pointed out that a

to,tiu.lrg party mighi .c.."pt t-he description in a lang_uage that was not accepted by the office so that

."v i.iiii"i'cils cort-J only be discovered after the oifice had received the translation. she expressed

concetn that in such a case, the filing date would be unclear'

1ggo. Mr. MORENO PERALTA (panama) said that his Delegation supported the prop_osal put forward. by

nigentina, Brazil, Colombia, Cuba, Uruguay and Venezuela,-contained in documenlPTlDCl26, such that

Art-icle 5(5) shouid be left with greater flexibility for national Offices'

1gg.l. Mrs. EL MAHBOUL (Morocco) said that her Delegation fully supported the proposal put forward

u,, nig.niina,-Brazil, colombia, cuba, Uruguay and Venlzuela, relating to Article 5(1Xc), expressed h_er

fears fogarding Note 5.19to paragraph (5),1nd specified thatthese provisions, yvhi5h were based on PCT

Rrticte 1+(z), 
-outiq.J tn" oiti.."to notify the applicant. The Delegation of Morocco said that the
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provision, as drafted by the countries of the Andean Group, complied with Moroccan legislation and that
it fully supported the provision.

1882. Mr. TRAMPoSCH (WlPo) re-iterated that an office was only obliged to notify if it happened to
find that a part was missing, and stressed that there was no obligation foithe Office io specificalty check
for missing parts.

1883' Mrs. BERENDSON (Peru) said that her Delegation supported the proposal put forward by
Argentina, Brazil, Colombja, C,y!a, Uruguay and Venezuela in documentpl/DCt26, deslgned to make the
provision contained in Article 5(5) optional, for the same reasons as expressed by the Del"egations that fr;J
spoken in favor of the proposal.

1884. Mr. TREPANIER (Canada) said that it happened, particularly in fax transmission, that pages were
missing. He stated that it would be highly unfair and unfriendly to applicants if an office, *ere it to find
pages missing, would not be obliged to advise him of this fact. ln order to make clear that an office was
not obliged to specifically checkfor.missing parts, he proposed to draft the first sentence of Article 5(jf
"Where...the Office happens to find..."

1885. Mr. BUHLER (Switzerland) said that his Delegation also supported the Delegations of Australia and
the Russian Federation. lt preferred the text as ii stood in documentpTtDcB: but was open to the
suggestions made by th.e Delegations of the EPO, Australia and Canada to clarify Article 5(5). it was clear
to his Delegation that the Office was not required to check whether a part of t'he descripiion or drawing
was missing but, if it happened to find so, it should do so.

1886. Mr. BARTELS (Germany) stated that the Delegation of Germany supported the Basic proposal on
this point.

1887. Mr. DRISQUE (Belgium)stated that the Delegation of Belgium supported Article 5(5)as it stood in
the Basic Proposal. ln the spirit of a compromise, it could also accept an'amendment as proposed by the
Delegation of the EPO.

1888. Mr. HIEN (Burkina Faso) said that his Delegation supported the proposal made by Argentina and
the other countries, since there were two occasioni when it'could be ascertained that the'desiription wai
complete: when examining the application for the purposes of according a filing date and at the time the
content was examined. lt therefore appeared logical that from that time onwaids, notification should be
made optional, as proposed by the Delegation of Argentina.

1889. Mrs. MARCAD-E (France) agreed that, following the discussions on Article 5(5), it should be
emphasized that the Office was not obliged ex officio to examine whether a part of the d'escription was
missing but that, if an omission was observed, it should inform the applicant accordingly. She'therefore
suggested that a conditional.concept should be included in paragraph (5) and tfraiwnat was clearly
indicated in the notes should be reflected, i.e. that the Office was ii nb *ay obliged to conduct such an
examination. ln that regard, she proposed that if, when according the filiirg daie, the Office observeJ
inadvertently that a part of the description appeared to be missing from ihe application or that the
application referred to a drawing which did not appear to be inclJded, it would'notify tne appficani
promptly.

1890' Ms. LOYTOMArt (rinland) said that her Delegation supported the Basic proposal, and could
accept the addition suggested by the Delegation of the EpO. fhe'change suggested by ifre Delegation oi
Canada would also be acceptable.

'1891' Mr. VIDAURETTA (Argentina) said that the proposal in document PT/DC/26 related to the
procedure for granting the patent. lf at the time the filing date were fixed, an Office was obliged to
inform the applicant of elements missing from the applicltion, the Office would have to review the
application. lf such an obligation were not established, but were left optional, Offices would not be
bound. to verify the application at the time of filing. Such Offices could continue their practice oi
according the filing date to the application and leaving for a later stage of the process the examination of
the application and the corresponding notification tolhe applicant so that he or she might comply with
the requirements that had not been satisfied. He said that ii the provision were clarified so as to establishthat such preliminary verification of the application was noi compulsory, the provision would be
acceptable to the Delegations making the proposal.
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1BgZ. The pRES|DENT remarked that it seemed to him that, if the proposal in document PT/DC/26 was

to be accepted, this would essentially be the equivalent of d_eleting- Article 5(5). lf it were deleted, there

would be'nothing in the Treaty thit would prevent an oJfice, if it noticed something missing, from

nolitying the appfrcant. No delegation had said that it did not actually want to notify the applicant if

ro*dtf,i]ng was'missing and therelhould therefore be some drafting to make it more clear that there was

no obligation on the Office to do any checking.

1g93. Mrs. MARQUEZ (Venezuela) said that her Delegation agreed with the sense of Article 5(5). lt was

not that Offices did not wish to notify the applicant if they discovered that part of the description was

miising, but that it should be clear when notification could be given. She observed that the word

',cimiireie" ("verifies"), which appeared in the Spanish text of paragraph (5), would imply an obligation

toiohOrct a comprehensive examination so as to determine whether anything were missing from the

dlscription. lf the word "compruebe" ("verifies") could be replaced by the term "encuentre" ("finds"),

the provision would become clearer.

1gg4. Mr. BLtNNtKOV (EAPO), considering the President's suggestion to keep paragraph (5) and also

takrng into account the views expressed byihe Delegation of .Venezuela, wished to submit a compromise

pi"e-i't.t He recalled that the t5elegation of the Russian Federation fully supported this paragraph. .He
notbd that some countries do check the application in accordance with their laws; there were other

fountries which did not carry out such checks. The compromise proposal was to state that, "where, in

.iuUfithing the filing date, ihe office checks and discovers that part of the. description appears to be

rnirirg..."1 tn the cise of an office which was obliged under its law to check the application, then this

too would be satisfactorY.

1g95. trlrs. MARQUEZ (Venezuela) suggested that the opening sentence of paragraph (5) could read as

follows: "Where, in establishing the f-iling date, the Office finds that...appears to be missing..." This

wording could solve the Problem.

1g96. Mr. EL ALI FAKI (Sudan) stated that his Delegation supported the proposal made by the

OeLgations of Argentin a, Brazil, Colombia, Uruguay, Cuba and Venezuela which did not provide .the
n""d-fo;. an office to notify the applicant. Otherwise, if no notification was given, the Office would be

required to decide to reject the'application. Another procedure should be found which would be

fav-orable to the applicant. Usually national Offices would act along_ these lines so that consequently, the

amendment propoied would, as has been said by the Deleg_alion of the Russian Federation, be favorable

io tn. applicint and this was the reason of the Delegation of Sudan support. with regard to the concerns

;;p;.;ddby ihe Oelegation of Canada and other delegations, the Delegation of Sudan considered that, if

if'6 *orOs 'iwhich .pplar. to be a complete description" were included in Article 5(1), item (iii), this would

solve the problem.

1gg7. Mr. BODIN (Sweden) stated that his Delegation supported the last proposal by the Delegation of

Venezuela.

1g9g. Mr. IWASAKI (lapan) said that his Delegation supported the text as contained in the Basic

eroposal. lt could also accept the modification suggested by the Delegation of the EPO.

1g99. Mr. HE (China) said that his Delegation supported paragraph (5) as contained in the Basic

proposal. lt also supported the Delegation of the EPO's proposal to add "obviously" to clarify that

provision.

1g00. Ms. FRANCISCO (philippines) asked the Delegation of Venezuela whether it proposed to-revert

Uaif to the text of Article 5(5),'as it stood in the Basii Proposal, what in English, used the word "finds",

or whether the meaning was "happens to find or discovers' "

1901. The pRESIDENT summarized the discussion: He concluded that many delegations were essentially

in agree*ent in substance, but a provision was needed that made it clear that there was no obligation on

in" 
-Oiti.. 

to actually check or to put in place any procedure to make a determination as to whether there

was something missing. tf the bffice 
'happened 

to find or .discover, there would be an obligation to

notifv. fn-ui.w-of this igreement in substance, the matter could be referred to the Drafting Committee.
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Surrarvany MINUTES oF THE MAIN Couvrrrrr I

1902. Mr. HERNANDEZ VIGAUD (Cuba)said that his Delegation supported the wording proposed by the
Delegation of Venezue.la. lt also appeared necessary to align the translations or versioni of Rrticle SOI i,
all languages, so that they all expressed the idea on which I consensus appeared to have been reached.

1903. Mr. BOGDANOV (Russian Federation) said that his Delegation fully agreed with the proposal by
the Delegation of EAPo, suggesting that the office "check and find". tf one 5f these functions *er. noi
carried gut by the Office, the Office would not notify the applicant, but if it both checked and found, then
it would be obliged to notify.

1904. The PRESIDENT thought that this suggestion could be considered by the Drafting Committee.
What was important was that the text make it clear that there was no obligation for the Offte to u.truf|y
carry out a check, and there was clear agreement on that point. He pioposed that paragraph (5) b6
adopted in substance and referred to the Drafting Committee. After the precise drafiing in if f ot'tf,"
languages was finalized, it could be looked at again.

1.90! -5""r9 no obiections, the PRESIDENT declared Article 5(5) adopted in substance and referred to
the Drafting Committee.

1906. Turning to Article 5(6), subparagraph (a), the PRES|DENT invited comments.

1907. Mr' HERALD (Australia) recalled that, in the SCP, the expression "not later than,,had been
proposed to allow examining Offices to assess whether or not a missing description or drawing actuaity
constituted.new subject matter. His Delegation accepted that the text in square brackets shouid not beincluded' However, recognizing the possibilities of examining Offices usesring whether missing parts of
descriptions or drawings contained new subject matter, it suggested that an 

-explanation 
be included in

the Explanatory Notes along the lines of that "this provision d6es not prevent an office trom amenJnt
the application in accordance with the applicable law to include a missing part of the description or i
missing drawing".

1908. Mr. BAECHTOLD (WlPo)stated that the lnternational Bureau would include an Explanatory Note
along these lines proposed.

1909. The PRESIDENT recalled that the language "no later than" in square brackets was not actually
part of the Basic Proposal.

1910' Seerng no com-ments nor objections, the PRESIDENT declared Article 5(6)(a) adopted in substance
as set out in the Basic Proposal, and reffered to the Drafting committee.

1911. The PRESIDENT invited comments on Article 5(6Xb).

1912. Mr. IWASAKI (Japan) wished to express his Delegation's concern about the feasibility of the
provision under paragraph (6)(b) for filing missing parts. From the viewpoint of the implemeniatLn oi
this subparagraph, the Delegation had repeatedlybbjected to this provision in meetinls of the SCp. tn its
view, the determination of whether a missing pait of-a description was completely con-tained in the earlier
application, prescribed in Rule 2(4), item (iv), could not be carried out as pjrt otifre formal examination.
ln spite of the comment in Note R2.04, the indication as to where that missing puit or. missing arawinj
was contained in the earlier application as prescribed in Rule 2(4), item (iv) wai given, might riot suffic6for a simple determination, particularly where there were seveiai earliei applicat'ioni.' lt should be alsonoted that the earlier application might have been filed in a different tairguage irom the later filed
application that had a. missing part. The Delegation of Japan therefor6 wished to interpret this
subparagraph in the following manner and to go on record of inis Diplomatic Conference on this point.
The actual action taken by the Office for the determination that the missing part oi an application is
completely contained in an earlier application isto be entirely left to the juriidttion-of the'Contr.itirg
Parties' ln other words, if.a Contracting Party found new matter in the'missing purt in the course of
substantive examination or if a person found new matter in the missing part after ,iire 

faient was granted,
the filing date would be changed in line with Article 5(6), following t-h; determination in substance that
the missing part or drawing contained new matter.

1913. Mr. TRAMPOSCH (WIPO) confirmed that the statement read out by the Delegate of Japan
accorded with the understanding of the lnternational Bureau on this provision.
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SuMMARY Mtnurrs oF THE MAIN Coutrlrrce I

1g,t4. Mr. BOGDANOV (Russian Federation) said that his Delegation shared the concern of the

Delegation of Japan. lt had supported the proposal of that Delegation, in the SCP, to delete

irUp-rr.gr.ph (b). tt therefore suggested deletion of paragraph (6Xb). As regards subparagraph (a), it

oUi".t"O to the inclusion of the words "no later than" and would also suggest the possibility of deleting

the words "whichever is later." The effect of those deletions would be that the filing date could then be

one of two dates. But it would be left to the Contracting Parties to determine that date according to

*5"tf,.1. their legislation provided for checking how far the substance of the earlier application coincided

with the later afplication. Depending on the solution of this problem, the filing date could be deferred.

the decision as'io whether oi not to change the filing date wherever there were missing parts of the

desgiption or a missing drawing would be left to the Contracting Parties and it would depend on their

specific patent laws.

1915. Mr. PAL (lndia) recalled that this provision enabled an applicant to obtain a filing date in a

situation where part of the description or a drawing was missing and where the. missing part was

contained in an earlier application and the priority of the earlier application was claimed. This implied that

disctosure before a foreig'n Patent Office was to be taken as a disclosure before the national Office. The

lndian patent system oplrated on the principle of disclosure before the national Office and it was not
p.iritt.O undei lndian iaw to consider disclosure before a foreign Patent office as a disclosure before the

national Office. The Delegation of lndia therefore expressed its reservation on this provision.

19'16. Mr. HERALD (Australia), in response to the suggestion by the Delegate of the Russian Federation

to delete the expression "whichever is later," stated this expression was necessary to deal with the

situation where, ior example, an applicant filed a part which, on the face of it, was a description, and

there was a deiiciency of either the indication to that effect or the indication of the identity which was

rrit"O under Article 5(3) and the subsequent compliance with Article 5(4). The issue arose that

iorpf iun." with the requirements other than the drawing cou.ld, in fact, occur after the date on which

tf,e miising part of the description or missing drawing was filed. Accordingly, the rectification or the

correction 
-under 

Article 5(6)could, in fact, occur beforeallthe requirements of paragraphs (1) and (2) had

Oe"n i"rpfied with. The Delegation of Australia therefore believed that the reference to "whichever is

later" was a correct and neclssary phrase in that provision. As regards paragraph (6Xb), it naO

consistentty argued for the retention of that provision. lt would not expect this provision to be used very

tr"qr"ntty'Uut"it did provide a safeguard for an applicant who had filed an application rn his home

country jnd, 12 months later, filed an application claiming priority of the earlier application. T!-'"

O"f.guiion of Australia furthermore supported the comments of the Delegation of 
-Japan 

concerning the

limit6d nature of that provision, but was of the view that it was a very user-friendly and desirable

provision to have.

jg17. Mr. KUNIN (United States of America) stated that, for the record, and in view of the fact that
there had been a proposal to delete paragraph (6Xb), the Delegation of the United States of America

wished to associate itself with the commenls made by the Delegate of Australia and strongly supported

the retention of that Article.

191g. Mr. BADRAWI (Egypt) was in favor of deleting this paragraph and to leave the matter to the

discretion of the Offices concerned.

1919. The pRESIDENT, summarizing the discussion, said that, so far, two delegations had spoken in
,rpport of Article 5(6Xb) and two d6legations had proposed its deletion. ln addition the Delegation of

Japan had raised concerns.

1gZO. Mr. TRAMpOSCH (WIPO), to put this provision in context, said that, during the discussions of the

SiF. tf,ere had been draft'provisions to either allow or require Contracting Parties to make a check for

new matter when missing parts were submitted. lf there was no new matter, they would accord the

earlier filing date and, if there was new matter, the later filing date. There had been an extended

discussion 6n this and a significant number of delegations had felt that any kind of requirement to check

ioi n"* matter at the timi of filing was overly burdensome. The procedure included in Article 5(6Xb) of

the gisic proposalwas adopted insiead, to allow, in some cases at least, the applicant to retain the earlier

iiiing Oate, if the missing part were contained in the prrorrty application. . 
This^ provision therefore

repr-esented a compromise that had been reached in the discussions of the Standing Committee.

1921 . Mr. TREpANIER (Canada) said that, as a useful safeguard, the Delegation of Canada favored the

retention of Article 5(6Xb).
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Suuvany MINUTES or rHe Merru CoMMtrrEE I

"1922. Mr. JUNG (Republic of Korea)
paragraph (6Xb).

1923. Mr. BOUCOUVALAS (Greece)
paragraph (6Xb).

stated that his Delegation strongly supported the retention of

also stated that his Delegation supported the retention of

1924. Mr. VIDAURETTA^(Argentina) proposed that the provision contained in Article 5(6Xb) should be
optional so as to read "a Contracting party may establish.,;

1925. Mr. CRAMER (FlCPl) said that FICPI wholeheartedly supported paragraph (6Xb) which would really
be a. great help for applicants, for example, where the trinslator omitied to transtiie a paragraph of the
application, or made a typographicalerror, and it was very clear from the context of the [riori[y do.rr.nt
what was missing. This would therefore be a great help and user-friendly to the .ppii.rnt

1926. Mr' RAJAN (lreland) said that his Delegation favored the retention of the provision ofparagraph (6Xb).

1927. Mr. WEARMOUIH.(United Kingdom) said that his Delegation wished to associate itself with thec.omle.nt made by the Delegation of Australia and, therefore, wisfred to retain this provision as set out in
the Basic Proposal

1928. Ms. L0YT0MAKI(Finland) also supported maintenance of paragraph (6)(b) in the Treaty.

1929. Mrs. HAJDTJ (Hungary)expressed support for paragraph (6Xb).

1930. Mr. CRAMER (EpO) stated that the Delegation of EpO also supported retention ofparagraph (6Xb). By way of example, he referred to the case where a fax was received wil' a pag; thai
appeared to be missing. or was illegible. lf a few days later, a confirmation copy was receiveO uiO, tf,e
applicant wished to maintain the missing page.in the application. with the opiion oi subparagr;th abthe may be able to keep the initial filing dite of the fax. 

' '

1931. Mrs. MODESTo (portugal) also supported the retention of paragraph (6Xb).

1932' The PRESIDENT. noted that a very large majority of delegations had spoken in favor of the
retention of Article 5(6Xb)as set out in the BasiC Proposal.-Given thJt, and on the'understanding that the
Delegation of Japan had expressed and the lnternational Bureau had agreed to inctuOe in the 

-ttotes, 
he

asked if this Article was acceptable.

1933. Mr. HE (China) said that his Delegation was in favor of retaining paragraph (6)(b) without the
words "no later than."

1934- The PRESIDENT recalled that the words "no later than" were in square brackets so that they didnot form part of the Basic Proposal.

1935' Mr. PAL (lndia)stated that his Delegation did not wish to stand in the way of the adoption of thisprovision but it wishes that its reservation in respect thereof be recorded

1936. The PRESIDENT confirmed that the reservation bylhe Delegation of lndia would be noted. Seeing
no further comments nor objections, he declared Article 5(6Xb) ad"opted in suUitanie and referreO to th6
Drafting Committee.

1937 - The PRESIDENT invited comments on Article 5(6Xc), again recalling that the words "no later than,,
were in square brackets and not a part of the Basic Proposal, unless ther6was a proposal and agreement
to include them.

193,8. - Seeing no comments nor obiections, the PREiIDENT declared Article 5(6)(c) adopted in substance
and referred to the Drafting Committee.

1939. The PRESIDENT invited comments on Rule 2(3).
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SuMMARY Mttrtutgs oF THE MAIN Corr,ln,llrrrr I

1940. Seeing no comments nor objections, the PRESTDENT declared Rule2(3) adopted in substance and

referred to the Drafting Committee.

1941. The pRESIDENT invited comments on Rule 2(4). He reminded the committee that there was one

small drafting change proposed by the lnternational Bureau at the beginning, namely to change the

reference to ;subjeci to Rule 4" to "subject to Rule 4(3). "

1942. Seeing no comments nor objections, the PRESTDENT declared Rule 2(4) adopted in substance and

referred to the Drafting Committee.

Twentieth Session
Thursday. May 25. 2000
Morning

1943. The PRESTDENT invited the lnternational Bureau to introduce Article 5(7)and Rule 2(5).

1944. Mr. BAECHTOLD (Wtpo) introduced Article 5(7) emphasizing that it was-a very user-frien.dly

piovision which allowed an appiicant to replace the mentroned elements by a reference to an earlier

Sppriiation. With regard to Rule 2(5), he suggested a drafting change to clarify the text and align it with

the other language virsions of this provision-by inserting,-after the word "application", the words ": the

,.f.r"n.. shajt alio indicate", so that the relevant partbf the provision would read "the description and

any drawings are replaced by the reference to the previously. filed application; the reference shall also

indicate thjnumber'of that ipplication,..." Referring to Article 5(7Xb), he said that it addressed the case

that the requirements contained in Article 5(7Xa) and Rule 2(5) had not been complied with and

itlplfut"o that the application could be considered as not having been filed. .He also suggested to add

if,5 iof fo*ing additional sentence at the end of subparagraph (b) in order to bring the text in line with

aril.r" st+XUi: ,,Where the application is regarded as not having been filed, the office shall notify the

applicant accordingly, indicating the reasons therefor."

1945. The pRESIDENT noted that a proposal by the Delegation of lsrael contained in document
pitiCl5 regarding Article 5(7) and a'proposal by the Delegation of Japan in document PT/DC/lo

concerning both Article 5(7) and Rule 2(5) had been made'

1946. Mr. IWASAK| (Japan) recalled that, while Article 5(1) provided for the indispensable three

eLments for establishing ti-re filing date of an application, the reference procedure in Article 5(7) provided

for an exception to th[ principli by enabling offices to grant a filing date even.when not all three

elements had being received by the office. He observed that this procedure should be carried out rigidly

iro 
"tuuorrtety, 

aid said thatihe proposal put forward by his Delegation in document PTlDcllO would

add new restrrctions to Article s(z)ia) ind Rule 2(5Xb) with a view to reduce the unnecessary burden_for

ir," oi6.. of having 10 trace inoiviouat applications. The proposal consisted of the following four

elements:

1947. First, to allow references only to an earlier application filed by the same applicant. ln this regard,

he recalled tirat the earlier discussion in the SCP had been based on the assumption that references to the

,ppfition of someone else would occur only in very rare cases. He expressed concern that such rare

.Si"iright nevertheless happen and said thai the piacticability of the PLT should not depend upon the

number cases that were likely to occur.

1g4g. Second, that reference should be made only to a single application. ln this regard he pointed out

that, if reference would be made to several applications,.not only the.Office but also third parties had to

i;16* u ,"ry.o*plicated mixture in the application which consisted of the copy of the earlier application,

its translation and their certified copies.

lg4g. Third, that the reference should not be made to amendments filed after the application referred,

Oecause otheiwise the office would bear the responsibility for certifying a copy of the. amendment. Such

i"ippri.ition would be too complicated to follow, not only for the office but for third parties as well.

ih" ieference should, therefore, be made to the initial application when the filing date is granted.

478

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



survMany Mrruutrs oF THE MA|N cOnarrarrrr I

1950. Fourth, that reference should be made within 12 months from the filing of the previous
application referred, because otherwise, the Office had to shoulder the responsibility for t..ipi.q-rll
applications and documents for an indefinite period of time for the sake of an eventual reference. 

' "

1951. He also said that, in modification of the proposal in document
subparagraph (b) in Rule 2(5), the words "not less than,, should be deleted
time limit.

PT/DC|1O to add a new
in order to set a maximum

1952. The PRESIDENT invited comments on Article 5(7Xa) or (b) and the proposals by the Delegations of
lsrael and Japan.

1953. Mr. HERALD (Australia) said that he preferred the original text of Article 5(7). He explained that a
similar provision had existed in Australian law for some 15 yiars, which had been'very little used because
of the strict time limits which had to be complied with. He said that it was only used when un .ppf iiint
decided to file at the very end.of the priority period. He emphasized that Articie S17j n.r.rtneless was a
very user-friendly provision and should be retained.

1954. with regard to the suggestions made by the Delegations of Japan and lsrael to limit the
application to a previously-filed application filed by the samJapplicant or'his predecessor in right, he
stated that this would in fact increase the burden on offices. 

'Witn 
regard to tfre-suggestion-by the

Delegation of Japan to limit the reference to a single previously filed appliiation, he pointed out that thiswas an issue of substantive examination and tlierefore preierred not to inciude'such restrictions in
Article 5(7).

1955. Mr. PAL (lndia) advocated for deletion of-Article 5(7Xa) on-the grounds that the lndian patent
system was based on the principle of disclosure before the national office ilhich did not affo* aicepting a
disclosure made before a foreign Patent Office as disclosure before the national Office.

1956. Mr. VIDAURETTA (Argentina) said that.his Delegation agreed with the observations made by the
Delegation of Australia, in the sense of the technical shortcomin"gs to which this standard could give rise--
His Delegation considered that the standard altered the fundimental nature of the right of piiority
established in the Paris Convention. The right of priority was designed to backdate tne titiig date'io-th6
date of the original application for the puiposes of the prior art iearch, but did not aim to replace the
disclosure of the invention that would be obtained if the complete documentation were filed.' For thai
reason, his Delegation shared the view expressed by the Delegation of lndia to delete Arti.t" S(O).

1957. Mrs. BOLAND (United States of America) supported the text as currently drafted, and could not
support the limitations proposed by the Delegations of Japan and lsrael. She also referred to the ."."ntiy
adopted PCT Rules 4.17(iii)and 5lbis.l paragraph (aXii)and (iii)which address pi.rity. Urt do not containany such limitations. with regard to the proposal of limiting Article 5(7) tb u iirigl. previously fileJ
application, she pointed out that it was common practice to rely-on multiple ipplication-i.

1958. Mr. JUNG (Republic of Korea) generally. supported the proposal made by the Delegation of Japan,pointing out that it might not reduce the beneiits for applicanti, but the burden on offices.

1959' Mr. BADRAWI (Egypt) supported the proposal made by the Delegation of tndia to deleteparagraph (7) entirely, because an application would be published 5nd should,"therefoie, not simply refer
to another application, but contain the entire description.

1960. Mr. JENNY (EPl) supported the text as currently drafted and emphasized its user-friendliness. He
said that it was particularly beneficial for small applicints who had to iile in tne Liirinrt. before the
exp.iration-of the priority period, and who were noi interested in applying in a greai nrrU.r of cornirLs,
and therefore did not want to incur the cost of a pCT application.

1961- Mr. HE (China)supported the proposalmade by the Delegations of lndia and Argentina to deleteparagraph (7) entirely. He said that, as a compromiie, he cou"ld support the fropoit made O,, tl.,e
Delegation of Japan to introduce a number of restrictions.

1962. Mrs. LOYTOMAKt (Finland) supported the text as currently drafted.
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1963. Mrs. LAGARMILLA (Uruguay) said that her Delegation supported the proposals put forward. by

Argentina and lndia, since the pioposed Article 5(b) would adversely affect the right of priority, and that

th6 situation on which the Delegation of Australia had commented with regard to the experiences

..qrir"O in relation to the expiration of the priority period would be covered by Article 13(2) which had

already been adopted.

1964. Mr. TREPANIER (Canada) supported the text as currently drafted for the reasons given by the

Delegation of Australia.

1965. Mrs. MARCADE (France) said that, in line with the Delegation of Canada, her Delegation

supported the retention of paragraph (7), with the amendment made by the lnternational Bureau, since

this provision favored the applicant.

1966. Miss EL KATEB (Tunisia) said that her Delegation supported the Delegations that had spoken in

favor of deleting paragraph (7), for the reasons given by the Delegation of Egypt and since this provision

had no equivalent in Tunisian law.

1967. Mr. BOUCOUVALAS (Greece) supported the retention of paragraph (7) in the form proposed by

tfre Oelegation of lsrael, and, in sub-paragraph (b), with the amendment suggested by the lnternational

Bureau.

1968. Mrs. HAJDu (Hungary) supported the retention of Article S(7)(a) and (b) with the modifications

suggested by the lnternational Bureau.

1969. Mr. CAVAZOS TREVINO (Mexico) said that, although the provision of Article 5(7) was certainly

OesigneO to benefit the applicant, allowing him or her to use other applications that he or she had not

t1.o-pr"riorsly would establish a proceduie which any developing country office would find difficult to

f,unOi". His Delegation therefore subscribed to the view expressed by other Delegations in the sense of

"pti"g 
for the dJletion of Article 5(7). His Delegation could,.however, accept that paragraph if the

io1nrn'"ntr made by the Delegation of Japan were incorporated, i.e. that the paragraph should be limited

exclusively to an ipplication filed previously with the Office and provided that this was by the same

applicant, or his or her legal successor.

tg71. Mr. BUHLER (Switzerland) supported the retention of Article 5(7)with the changes suggested by

the lnternational Bureau.

jg7,t. Mr. STOHR (EPO) said that, in practice, there would only be a very limited use made of this

piorision, iince, in the future, the desciiption could be filed in any language, and modern facilities of

electronii filing would be available all over the world. He strongly supported its retention with the

modifications suggested by the lnternational Bureau.

1gll. Mr. WEARMOUTH (United Kingdom) supported the text as currently drafted for the reasons given

Uv tfre Delegation of Australia. He ilso supported the amendments suggested by the lnternational

Bureau.

1973. Mrs. REJNHOLD JORGENSEN (Denmark) supported the retention of Article 5(7).

1g74. Mr. SNETHLAGE (Netherlands) supported the text as currently drafted with the amendments

suggested by the International Bureau.

1975. Ms. FRANCISCO (Philippines) stated that the provision did not appear necessary, but if it was

kept, she supported the proposal made by the Delegation of Japan.

jg16. Mr. HABtBt (Libyan Arab Jamahiriya) support the deletion of Article 5(7) stating that at the time of

ttie iiting date, there should be a comphte explanation of the invention with all the details necessary,

including any drawings or drafts.

.tg77. Mr. METTERNTCH (Germany) supported Article 5(7) as currently drafted, and objected. to the

pioposed restrictions limiting the reierence to applications filed by the same applica.nt or its predecessor

ior'the reasons given by thi Delegation of Australia. He added that such a restriction would lead to
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SuvnaaRy MINUTES oF THE MAIN CoMMtrrEE I

unnecessary complications especially in view of the mergers and acquisitions occurring frequently all over
the world.

1978. Mr. RAJAN (lreland) favored the retention of the provision under discussion and indicated that he
could, as a compromise, also go along with the amendments proposed by the Delegation of lsrael.

1979. Ms. HUJEROVA (Czech Republic) supported the provision with the changes suggested by the
lnternational Bureau.

1980. Mrs. EL MAHBOUL (Morocco) said that her Delegation favored the original version of Article 5(7).

1981. Mr. UNGLER (Austria) supported the provision as currently drafted with the amendments
suggested by the lnternational Bureau.

1982. Mrs. MODESTO (Portugal) supported Article 5(7) as currently drafted with the amendments
suggested by the lnternational Bureau.

1983. Mr. SHEHU-AHMED (Nigeria) supported the retention of Article 5(7) with the amendments
suggested by the lnternational Bureau.

"1984. Mr. PIANO (Slovenia) supported Article 5(7) as currently drafted and with the amendments
suggested by the lnternational Bureau.

1985. Mr. STRENC (Romania) supported the retention of Article 5(7) with the amendments suggested
by the lnternational Bureau.

1986. Ms. VARGA (The Former Yugoslav Republic of Macedonia) supported the retention of Article 5(7)
with the amendments suggested by the lnternational Bureau.

1987. Mr. BODIN (Sweden) supported the retention of Article 5(7) with the amendments suggested by
the lnternational Bureau.

1988. Mr. SCHMITT-NILSON (FlCPl) supported the retention of Article 5(7) with the amendments
suggested by the lnternational Bureau. He stated that, as had been pointed out by the Delelaii; ;i
Australia, this instrument would be used only in extraordinary situations.

1989. Mr. VAN HO1N (AIPLA) supported the retention of Article 5(7) with the amendments suggested
by the lnternational Bureau. He stated that the provision provid'ed a safeiy-n.t to1. inventors and
applicants, which was typically taken advantgge o.f in preserving a priority. He said that for tnii reason,
the limitation to a single application appeared misdirected becauie in many cases applicants would rely on
multiple priority documents. He concurred with the intervention made lly the Oeiegation of Cermany,
and stated that the limitation to the same applicant or its successor would not take inio account ,uny oi
the practical realities of modern research, operating with collaborative arrangements between different
companies and different countries.

1990. Mr. EL FAKI ALI (Sudan) supported the retention of Article5(7) with the amendments proposed
by the Delegation of Japan.

1991. Mr. EDGAR (lPlC) supported the retention of Article 5(7) with the amendments suggested by the
lnternational Bureau. He emphasized that, since the provision would normally be used to sur" prlirrit,,
most of its value would be lost if normal multiple applications could not be refeienieJ. 

-

1992. The PRESIDENT asked whether there was any objection to adopting the text as currently drafted
with the amendments suggested by the lnternational-Bureau.

1993. Mr. PAL (lndia)stated that, while he did not oppose the adoption of the provision, he wished that
his reservation be recorded.

1994. Mr. IWASAKI (Japan) said that, in view of the previous controversial discussion, the issue should
be left to each Contracting Party. He therefore proposed to state in the Notes and on the records that the
concrete procedure for reference was left to Contracting parties.
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SUMMARY MINUTES OF THE MAIN COITVTTET I

1995. Mr. CAVAZoS TREVINo (Mexico) proposed that the Committee should allow Delegations that

5al propos"dthe deletion or amendment of Artlcle 5(7) to prepare proposed wording for a provision that

*orid envisage the possibility of a reservation as regards this point in the Treaty'

1996. The pRESIDENT declared that the issue would be left open for the moment in order to allow time

for further consultations. He then invited the lnternational Bureau to introduce Article 5(8).

1gg7. Mr. BAECHTOLD (WIPO) introduced Article 5(8) and Rule 2(6)'

1ggg. Mr. HE (China)stated that he stillwanted to express his Delegation's reservations with respect to

paragraph (7).

1999. Mr. CAVAZoS TREVINo (Mexico) said that his Delegation did not oppose the adoption of

lrtiite 5(g), but that its approval should be determined by the decision taken on paraqraph (7), since the

poir-iUiriti"r toi.oniiO"r.tion included the insertion of a new item (iii) in paragraph (8), which would allow

ih" Contru.ting parties to limit the possibility provided for in paragraph (7) exclusively to a single

.ppf iliio", pro"rid.d that this was filed by the same applicant or his or her lawful successor.

2000. The pRESIDENT proposed to adopt paragraph (8) of Article 5 on the understanding that the

discussions would be reopened should that be'necessary as a result of the discussion on Article 5(7).

2001. Mr. JAFAR (Bangladesh) stated that the contracting Parties should have complete jurisdiction on
-.iioing whethe6nyont else had filed a similar application before and impose condition thereto on the

recent application.

2002. Mr. TRAMpOSCH (WtpO) explained that the exception provided for in Rule 2(6xiii) referring to

entitlement had been inituueo by the scp at the request of the Delegation of the United Kingdom.in

order to take account ot-i speciaiized procedure in the United Kingdom. This procedure was applied if

ifr"[ nuO been a change in entitlement. ln such a case, the new owner would need to file a new

uppfi.tl* Out *ortJ b-e entitled to the filing date of the earlier application. He emphasized that the

p;;;i;.; referred to thaispecific case and did-not in any way impinge on the jurisdiction of the state with

;;rp":i to entitlement disputes. He stated that this would be made clear in the Explanatory Notes.

2003. Mr. WALKER (United Kingdom) concurred with the explanations given by Mr. Tramposch.

2004. Mr. HERALD (Australia)said that Australian law provided for a similar procedure.

2005. Mr. RAJAN (treland) stated that his country also had provisions similar to those of the United

Kingdom.

2006. The PRESIDENT

Committee.
declared Articte 5(8) adopted in substance and referred to the Drafting

2007. The pRESIDENT also declared Rule 2(6) adopted in substance and referred to the Drafting

Committee.

2OOg. The pRESIDENT asked whether there was any delegation who wished to raise any point

concerning Article 5(7).

2009. Mr. CAVAZOS TREVINO (Mexico) said that, in consultation with the other Delegations that had

made known their concern regarding Article 5(7), it had prepared a proposal to include in Article 8 a new

ite; (iii) which in English coull readis follows: "the freedom of any Contracting Party to limrt the scope

oi prii'grph (7) to i iingte previously filed application.thathas been filed by the same applicant or its

,r.."116r.,;The proposatiia irot prejudice the iight of those Delegationsthat wished to propose that the

;;;;',bilit, of expressing a reservation to paragraph (7) should be included in Article 22 of the Treaty.

2010. Mr. TRAMpOSCH (WtpO) suggested that, following the proposal by the Delegation of lsrael, the

paragraph concerned refer to the applicant or its predecessor in right.

2011. Mr. CAVAZOS TREVINO (Mexico) requested that this part be included.
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SuvvaRv MtNUTEs op rHr Marru Covurrrrr I

2012. The PRESIDENT stated that the proposal by the Delegation of Mexico would thus read ,,(iii) thefreedom of any Contracting party to limit the .icope of 'paragraph (7) to a single preriorsty 'fiteJ
application that was filed by the same applicant or its predecessor ii right.,,' 

-- - - ":

2013. Mrs' BOLAND (United States of America) stated that her Delegation was hesitant to support such
an addition to Article 5(8). ln her view, the full benefits of the operati-on of nrticte S(i) would b! realzeJ
only if all Contracting Parties put no restrictions on the applic'ation of this prouiiion rhe oelegitionpointed out that the restrictions permitted by proposed Ariicle s(g)(iii) could be preludicial to uppfiirri,
able to take advantage of reference filing in one country, but prevenied from aoin! so in another'iouniry.

2014. Mr. HERALD (Australia)stated that his Delegation also haddifficulty with supporting the proposal
for a new-paragraph (8), item (iii). Although, in thi experience of its oitice, ir'. illut majority of such
reference filings fell within the confines oithe proposed text, there could be other circumstances. The
Delegation said that the concerns raised to the provisions of Article 5(7) and (gl selmea to be based on
lack of experience of the real operation of such provisions. Accordingiy; th" r;i"gil,on stated fris strongpreference to maintain the text of Article 5(7) and (g) as appeareA in t6e'g"r" pioplr;i

2015. Mr. BUHLER (Switzerland) supported the interventions made by the Delegations of Australia andthe United States of America, and stated that his Delegation preferred tr," t.ri Jiniti.t" s(z) and (g) aiintroduced by the lnternational Bureau.

2016' Mr. WEARMOUTH (United Kingdom) stated that the Delegation agreed with the views expressed
by the Delegations of Australia, the United States of America andiwitzei6rd,;;J;rpported the text as
in the Basic Proposal.

2017 ' Mr. DAVIES (Canada) said that the reference filing system would be used for the last minute filingof applications claiming priority under the Paris Conventlon-. Theretore, in ippri.i^i *ho claimed morethan one Priority under the Paris Convention should.not be prevented fr; ;;i;g;uch a referen." iitinjsystem. The Delegation stated that, from a practical point of view, it could not -pp"rt the proposal ioiparagraph (8Xiii).

2018' Mr. BADRAWI (Egypt)said that this proposal was intended to help reach a consensus in order to
solve the outstanding problem. The Delegation stressed the importan." oi riinluining constructive spirit.

2019. Mrs. LOYTOMAK| (Finland) stated that her Delegation was in favor of keeping the text as
suggested by the lnternational Bureau.

?P!; Mrs. MARCADE (France) said that her Delegation was also in favor of retaining the text as it
sIooo.

2021- Mr. lwASAKl (Japan) supported the proposal by the Delegation of Mexico. Recalling the
explana.tion.given by the Delegation of Austraiia concerning his country's experience on this issue, he
noted that the usual case, was that of a single application fit6a by the same up;[.u;f;r the predeceisor.
He also noted that the exception proposed-by Mexico was Oiscre-tionary, so tf,ai OurOen on the office tocheck whether the applicant was the same or not was at the option of tfre Contracting party. He alsonoted that there was a .big difference between- an application witi'r more than 

"* 
pri"iitv claim under the

Paris Convention and the incorporation by reference of the description ,nJ oi.*lngi of ,or. than one
earlier application.

2022. Mr. JAFAR (Bangladesh)stated that his Delegation was in favor of the deletion of Article 5(7Xa).

2023. Mr. HE (China) said that, although his Delegation wished to delete, or, in accordance with theproposal made by the Delegation of Japan, to make certain restrictions on. p.iu'gr.ph iz), r,it oetetatlon
could support the proposal by the Delegation of Mexico as a compromise.

2024' Mrs' LAGARMILLA (Uruguay) said. that her Delegation supported the proposal to deleteArticle 5(7). However, in the interests of achieving a consensls it could rrpp"it tn. plopot.l put forwardby Mexico, since in some respects this limited t-he problem raised in reiation to inv&ing the right ofpriority.
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SUMMARY MINUTES OF THE MAIN COUV TT I

2025. Mrs. MAReUEZ (Venezuela) said that the proposal put forward by Mexico provided a factor that

reduced the distance between the different points of view on the subject. Her Delegatlon therefore

rupport"O the Mexican proposal and subscribed to the comments made by the Delegation of Egypt-

2026. Mr. JONG (Democratic People's Republic of Korea) said that his Delegation supported the

proposal by the Delegation of Mexico.

2027. Mr. BOUCOUVALAS (Greece) supported the proposal made by the Delegation of Mexico.

202g. Mrs. MALDONADO HINCAPIE (Colombia) said that her Delegation supported the proposal by

Mexico to include a new item (iii) in Article 5(8), since this was a solution that could help to clarify the

matter.

ZOZ}. Ms. FRANCTSCO (Philippines) said that the proposal of the Delegation of Mexico was a good

compromise between the delbgations who wanted to retain Article 5(7) and those delegations who

wanied this deleted, and therefore, strongly endorsed that proposal'

2030. Mr. MORENO PERALTA (panama) said that his Delegation supported the proposal by Mexico since

it considered the proposal to be well balanced.

2031. Mr. HERNANDEZ vtGAUD (Cuba) said that his Delegation supported the proposal by Mexico since

it considered the proposal to be an acceptable compromise solution.

2032. Mr. BARTELS (Germany) said that, although his Delegation recognized the spirit of compromise

6iJ in the proposal, it was not in the spirit of harmonization of the patent law. He explained that, there

could be very rare cases where a successor had problems to prove his entitlement, and therefore,

Article 5(7) w'ould not be applicable. ln these reasons, the Delegatlon stgte_d.]l'tat he could not support

the propoial by the oelegaiion of Mexico and supported the texts of Article 5(7) and (8) as set out in the

Basic Proposal.

2033. The pRESIDENT noted that the committee should endeavor to find a compromise.

2034. Mr. STOHR (EpO) recalled that this Treaty was intended to reduce formalities, to strengthen legal

certainty and to provide'for harmonized procedures all over the world. Although acknowledging the

character of a compromise that had been proposed by the Delegation of Mexico, the Delegation said.that

tf,ii iornpromise did not achieve those objectives. He noted that the procedure proposed would put

additional burdens on offices and could produce legal uncertainty in cases such as mergers. The

O.f.g"ti"n therefore stated that it could not support this proposal and wished to maintain Article 5(7)

anO (8) as suggested by the lnternational Bureau'

2035. Mr. EL FAK| ALt (Sudan) said that, in the view of his Delegation, new paragraph (8), item (iii),.as

propot.J Uy tne Oelegaiion of Mexico, seemed to be a consensus proposal that brought together the

;r;;;; p"i;ts of view 6f th. d"legations. Since it took into account the various opinions, namely of those

that wished to maintain paragrap-h (7) and those that wished to delete it, this would give the Contracting

iaities to act as they wish6d.' The Delegation of Sudan therefore supported the proposal by the

Delegation of Mexico.

2036. Mrs. BOLAND (United States of America), referring to a comment by the Delegation of the EPO,

stiieo that her Delejation did not characterize the proposed paragrap.h (8), item (iii) as a compromise.. lf

the new item were idopted, it would degrade the effectiveness of the regime that Contracting Parties

would set up if they did not take advantage of item (iii).

2037. Mrs. BERENDSON (Peru) said that her Delegation added its voice to the support given by

nur"ro6 Delegations to ihe proposal by Mexico, since the proposal was well. balanced, sought a

iont"nrur, and irade the current wording of subparagraph (a) of Article 7 less inflexible.

203g. Ms. RAA GRETT (Norway) said that her Delegation wished to keep the text as introduced by the

lnternational Bureau.

2039. Mr. KAZANG (Turkey) stated that his Delegation also supported the retention of Article 5,

paragraph (7), as introduced by the lnternational Bureau'
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2040. The PRESIDENT, sum.marizing the discussion, noted that a number of delegations had said that
some way should be found to arrive at.a.position by consensus. ln terms of the proposal by the
Delegation of Mexico as it currently read, there was itill a clear division of opinion. He wondered
whether, as a compromise, the part of the proposal that related to filing by the same applicant or his
predecessor in title could be kept and the part that related to a single pre.-violsly filed appiication should
be deleted. ln the earlier discussion, there had actually been only alew delegations that wanted to limit
reference filing to a single application and there had been comm'ents on the [ractical limitations that this
would impose on applicants. Many more delegations wanted, or could accept, a limitation to the same
applicant. lt had bee.n said that, in practice, this would normally be the same applicant, although there
might be other situations. Also, no Contracting Party would be required to appiy this limitationl tn the
interest of finding a compromise, he wondered whether that mighi be acceptable. Thus, the propoirt
would be to add to paragraph (B), a new item (iii) that read: ,,the freedom of any Contracting'ealty to
limit the scope of paragraph (7) to an application that had been filed by the iame applicint oi f,it
predecessor in right". He asked the participants whether that would be an aiceptable compiomise.

2041' Mr. HERALD (Australia) stated that the position of his Delegation, in terms of this issue, was very
much in favor of keeping the text without new item (iii). But as J possible compromise, he suggested,
rather than including it in the Treaty, it be put as an extra requiremeni under Rule 2(5).

2042- The PRESIDENT invited comments on the suggestion of the Delegation of Australia. The proposal
in its entirety would be the adoption of Article 5(7) as it appeared in document PT/DCR with the'changes
indicated. initially by the lnternational Bureau. ln addition, a new provision. corresponding to the it"em
proposed by the Delegation of Mexico, would be inserted into the Rules. tt could bb left td the Draftin;
Committee to sort out exactly where that would go. The substance of that new provision would be: ,,th6
freedom of any Contracting Party to limit the scope of paragraph (7) to an application that had been filed
by the same applicant or his predecessor in right would'be left bpen for a Coniracting party,,.

2043- Mrs. BOLAND (United States of America), stated that her Delegation considered the discussion to
be progressing in a positive direction. However, she wished to ask Mr. Thomas of the lnternational
Bureau to explain how entitlement to claim priority of earlier applications coming from various applicants
or inventors, and the ry9d to provide the proper information to support such p-riority claims, weie dealt
with under the PCT. This might, in her view, provide information necessary to ensure that the trend of
the PLT was not going in a direction that was contrary to what had recently been adopted in the pCT.

2044. Mr. THoMAS (WIPO) replied that the PCT Assembly had recently considered some Rule changes
which dealt with such matters. ln fact, it had always been fossible, under the PCT, for designated oitilei
to ask for documents or evidence concerning various kinds of national phase matters. There was a
general provision in PCT Article 27 relating to some of these matters, but Rrticle 27 specially mentioneJ
the Regulations as containing some requirements-they were contained in Rule 51brs- pCl nule Stbrs
contained a listing on a number of matters on which it was quite clear that a national Office couiJ ;.qri;
certain information for the purposes oJ the national phase. The matters dealt with in Rule 51brs.l (a) were
documents relating to the. identity of the inventor, to the applicant's entitlement to apply for or'to be
granted a.patent, proof. of the applicant's entitlement to claim priority where the applicant was not the
same applicant as in the priority application or where the applicant's name had'changed, and the
declaration of inventorship which had always been understood to be the particular requirement of the law
of the United States of America. Further changes introduced recently in concerned evidence .on..ining
non-prejudicial disclosures and exceptions to lack of novelty but were not of a substantive nature. Ther6
had been some changes in the precise natu.re of the requirements as they were defined but, basically,
noneof thesematterswasentirelynewinRule5'lbrswhenitwasoverhauteooythepcTAssembly. Thui,
!h9se same requirements had always been present. However, one major change had been made:
Rule 5lbrs dealt with requirements which national designated Offices, mighi impose-on applicants at the
time when the application entered the national phase. The change introJuced was that new possibilities
were add-ed for applicants to satisfy these requirements, name-ly by making, with respect to various
matters, for example, the identity of the inventor, a declaration'whlch *ouiO be included in the pCT
request form. The applicant could thus anticipate the national phase requirements by making 

-a

declaration in the PCT request form. lf the declaration as to one of those matters was not iniluded inihe
request form at the time of filing the international application, it could be added until a later date with a
view to making sure that the mention of the declaration could be included in what was called the
publish.ed pamphlet. That was to say the means of publishing the application which inciude bibliographic
data, the application and the international search report forlhe moit part. The next significanti6i?ig"
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SUMMARY MINUTES OF THE MAIN COMMITTEE I

that had been made was the new provisions added to Rule 51brs which restricted what the Office could

require in the event that an applicant made a declaration in the PCT request form. Those declarations had

to'be in standardized wording and the PCT Administrative lnstructions set out the standardized wording

that must be used. lf an appiicant made a declaration in standardized wording in the PCT request form

during the international phase, a national Office could only require any further documents or evidence

undeiRule 51b,s if there was a reasonable doubt as to the veracity of the declaration. ln that respect, the
pCT Assembly had picked up a concept which ran through a number of provisions in the PLT, namely that
further evidence might be iequired only if there was reasonable doubt as to the veracity of what was

stated. Similarly, jusi to compiete an outline of the changes made, the existing provisions for designated

offices to be a6le to require a translation of the international application or translation of the priority

document were also subject to restrictions, namely that a certified copy of a translation could only be

required where the designated Office had reasonable doubt as to the accuracy of the translation, and a

translation of the prioritf document could be required where the validity of the priorrtyclaim was relevant

to the determination of whether the invention concerned was patentable. By virtue of the incorporation

in the pLT of PCT formal requirements, it followed that applicants would have the opportunity, when

iiling national applications in PLT Member Countries, of using those same standardized wordings of
declirations as to the above-mentioned matters. Thus, those same declarations would be applicable in

the case of a normal national phase application in a PLT Contracting Party.

2045. The pRESIDENT asked the Committee whether, as a compromise, it would be acceptable to adopt

Arti.t" 5(7) in the form in which it appeared in the Basic Proposal, with the changes suggested by the
lnternational Bureau, together with a new Rule that would give Contracting Parties the freedom, if they

wished, to limit the scope of paragraph (7) "to an application that has been filed by the same applicant or

his predecessor in right".

2046. Mr. RAJAN (lreland) noted that Article 4 of the Paris Conventron referred to "successor in title."
ie suggested, therefore, to conform with that usage, the wording "predecessor in right" should be

replaced by "predecessor in title".

2047. The pRESIDENT suggested that this terminology and the drafting in general, should be left to the

Drafting Committee.

204g. Mr. JUNG (Republic of Korea), with reference to an earlier intervention by the Delegation of
t.pun, asked whether ieference could be made to an earlier application as amended on a particular date.

He aljo asked what was meant by "the same applicant", where there was more than one applicant, for

example, was it sufficient that there was one applicant in common?

ZO4g. The PRESIDENT, in response to the intervention of the Delegation of the Republic of Korea, said

if,.t, on the second point, it seemed to him that the issue of who would be the same applicant would be

a matter left to national law under this provision. With respect to the first point regarding applications as

amended, which had also been raised by the Delegation of Japan, he noted that there had not been

much reaction to that. He therefore, invited views on this point.

2050. Mr. HERALD (Australia) stated that what mattered was that it was clear from the reference what

lirti.rt.1. form of the application was intended. Normally, it would be the application as filed' lf it was

ihe application as subsequently amended, this should be clear from the reference.

2051 . Mrs. BOLAND (United States of America) said that her Delegation agreed with the Delegation of
Australia on this matter.

2052. The pRESIDENT concluded that the majority view was that there should not be any such

restriction. Accordingly, a Contracting Party would have the freedom to limit the scope of paragraph (7)

to an application thai'had been filedty the same applicant or his predecessor in title but would not be

entitled io limit the scope to the appiication originally filed. Seeing no obiection.lo the adoption of
Articte 5(7) as set out in'the Basic Proposal with the modifications initially introduced |V the lnternational

Bureau with the new item proposed by Mexico added into the Rules, he declared Article 5(7) and the new

nirc aaopted in substance and referid to the Drafting Com.mittee. For Rule 2(5) in document PTIDC/4,

the lnternational Bureau had indicated one small drafting change which did not constitute a change in

substance. Seeing no comments nor objedions on Rule 2(5), the President declared it adopted in

substance and referred to the Drafting Committee.
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Suvruany MrruwEs or rse Marru Corrarrllrrre I

Agreed Statement

2053. Since informal discussions were still continuing on Article 5(1), to attempt to find some
compromise solution, the President suggested to set the discussion of that issue aside to allow for the
consultations to continue and proposed to return to the list of items set aside earlier. There were the
proposals for agreed statements by the Delegations of Switzerland and Japan in relation to Article 1(i)
and (xiv), to be found respectively in documents PTIDC/23 and PT/DC/11. Th; president invited commenii
on the informal consultations that had taken place on these matters.

2054. Mr. HERALD (Australia) reported that discussions had been based on the stated proposal in
document PT/DC/23. His Delegation proposed to insert, in the second line, after the word ,,tri'bunal,,, the
following-short phrase: "constituted legally independent of the Office" so the intention was that the
term "office" in Article 1(viii) of the Treaty did not cover such tribunals.

2055. Mr. RAJAN (lreland) stated that his delegation could not support the Agreed Statement, asproposed. For example, in the European Patent Office, there were a Aoard of Applal and an E;b;'dJ
Board of Appeal. Under the EPC, the European Patent Organisation has two orga'ns: the Administraiive
Council and the European Patent office. The Board of Appeal and the Enlargei Board of Appeal ;iih;
EPO are part of the office and not legally independent of it. The office 

-in 
lreland was'in a similar

situation. He therefore suggested that the term "tribunals" be qualified by the term ,,quasi-judicial 
.,,

2056. Mr' IWASAKI (Japan) thanked the Delegation of Australia for its proposal and expressed his
satisfaction with the expression "constituted legally independent". The 

'review unit under the
administrative appeal law of Japan was indeed legilly independent. ln other words, that law was not
specific to patents but .applied to all government administrative actions in general. The Delegation oi
Japan therefore strongly. supported the agreed statement based on the siatement presentel Uy tne
Delegation of Switzerland and amended by the Delegation of Australia. Finally, it wished to withdrjw its
initial proposal for an agreed statement after the adoption of this statement.

2057 ' Mr' BUHLER (Switzerland) said that his Delegation also expressed its gratitude to the Delegation
of .Australia for its proposal which the Delegation of Switzerland supported. ile asked the Delegation of
lreland to repeat its suggestion for clarification.

2058. Mr. RAJAN (lreland) repeated his suggestion to insert, before the term "tribunals,, the words"quasi-judicial". He observed that there would be then no need for the phrase,,constituted legally
independent of the Office". The problem actually was that such bodies were not necessarily independeni
of the office but that they could carry out quasi-judicial functions when they exerciseJtf'. r"tponiiUifit,,
of reviewing administrative decisions of the Office. When they exercised the functions of a court to i
certa.in extent, they were still part of the Office, but were not necessarily independent of the Office. The
terminology "independent of the office" therefore did not solve the pro-blem. 

'

2059' Mrs. AALTO-SETALA (Finland) said that her Delegation fully shared the concerns expressed by the
Delegation of lreland and wished to support the wording proposed by that Delegation.

2060. Mr. JUNG (Republic of Korea) said that his Delegation fully supported the wording proposed by
the Delegation of Australia.

2061. Ms. FRANCISCO (Phihppines) wished to thank the Delegation of Australia for preparing this
revised agreed statement and for clarifying, during the informal consultation, that the words ,,consti-tuted
legally independent of the Office" would not require that the Contracting Parties institute or change tl-reii
legal structure. ln the Philippines, the quasi-judicial bureau that had thisidministrative function was also
within its Office. While the Delegation agreed with the proposal of the Delegation of Australia, it also
supported the proposalmade by the Delegation of lreland. However, the Del6gation wished to srgtesi
that the statement be further amended to include the wording: "in particulair the luOiciat unO q-*o-
judicial bodies in charge of appeals."

2062- Mr' BADRAWI (Egypt) reiterated his Delegation's understanding that the word ,,office,, 
could

never mean the judiciary or courts or tribunals. In Egypt, if the applicantlid not accept a decision by the
Patent Office, he could bring it before a board competent to'hear his complaint. That board was
constituted-of judicial and non-judicial elements experienced in these matters. ln cases of complaints,
both the Office and the complainant were called upon to appear before the board. ti tne Oitice'or the
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SuMMARy MINUTES oFTHE MAIN CoMMtrTEE I

complainant was not in agreement with the board's decision, either of them had the right to appeal

before the legal system. T6erefore, even a body, such as this board, that heard complaints would not be

iUt" to interiene. The Delegation of Egypt therefore believed that the proposal by the Delegation of

Switzerland on this matter *5s rery suitable and that the term "Office" could in no way mean a tribunal

or court of the judiciary system.

2063. Mr. BOUCOUVALAS (Greece), referring to the agreed statement presented in document
pTtDctz3, stated that his Delegation was in favor of the proposal as presented therein. However, as a

.orpi*it., it could support t6e proposal by the Delegation of the Philippines to insert, before the word

"tribunals" the words "quasi-judicial and judicial."

2064. Mr. MOUKOURI (Congo) said that his Delegation shared the point of view expressed by lreland

and that there could be no poisible confusion in the definition of the Office with judicial and extrajudicial

bodies. Thus, in the Bangui Agreement an appeals commission existed, which opposed the applicants

making a complaint and the administrative body.

2065. Mrs. BoLAND (United States of America) observed that her Delegation had participated in the

informal discussionsondocumen:-sprDCl23andPT/DC/I1. ltagreedwiththechangeproposedbythe
OeLfation of Australia in the former document. lt could however not accept or support the change,

propi,seO by the Delegations of lreland and the Philippines, of the term "tribunals" to "quasi-judicial"

anOTor to,,judicial,,. if,e Delegation of the United States of America was concerned that Contracting
parties could use the Agreed Staiement to avoid obligations under the Treaty. Accordingly, and it did not

wish that Statement to go beyond what it had already agreed to'

2066. Mrs. REJNHOLD JORGENSEN (Denmark) explained that, in Denmark, the Office included the

board of appeal. Whilst that her Delegation welcomed the different proposals, it felt the proposal by the

oeiegrtlon'of Japan to be the clearesiand the one that expressed what was needed in the most precise

way.

Twentv First Session
Thursdav. May 25. 2000
Afternoon

2067. Mr. BETER (Flcpl) said that the issue of whether or not the procedures handled by appeal bodies

fell under the pLT was'very important. The impression of that Delegation was that the majority of

O.r.g.tiont were of the opinion ihat such procedures fell under the Treaty. However, it should be made

certain that this applied to all countries.

2068. Mr. KHAFAGUT (WASME) said that the definition of the office did not encompass that of the

trin,rnaf . He specified that the error which consisted in stating that the Office acted as a judge was the

result of the failure io observe the principle of Montesquieu of the separation of powers, by virtrre.of

*nicn the judge did not intervene in'the acts of the executive authority bu-t verified the application of the

law by the'auihority. He said that a patent office was an authority which did not carry out a jurisdictional,

o. .r"n a quasi-juiisdictional, function, but was an administrative body which carried out its function

under the superrision of the judicial authority. Similarly, recourse to a commission, which was not an

upp.ufr body, was a hierarchiial administrative, and not a quasi-jurisdictional, appeal'

2069. Mr. VIDAURETTA (Argentina) said that his Delegation had supported the-proposals put forward

by the Delegations of Japan ind S*itr"rland. He regretted that the Delegation of Japan had withdrawn

iti proposul, since he considered the proposal to be iorrect in conceptual and lega.l _terms. ln view of this

sii,iati6n, his Delegation reiterated its'support for the proposal by the Delegation of Switzerland.

2070. Mrs. BOLAND (United States of America) said that her Delegation understood that the Treaty

ippfieO to all procedures within the USpTO. The Delegation had expectations that the same was true for

oirrer offices 6i otrrei 
-ontracting parties. Therefore, the Delegation was concerned with regard to _t!9

statements in documents prtDitz3 and PT/DC/'|1. The fact that Rule 12(5)(aXv) and Rule 13(3Xi)

pitriO.o exceptions for quasi-judicial bodies, such as boards of appeal, appeared to indicate that the rest

of the Treaty must apply to ihose boards. She observed that there may. be- a basic misunderstanding

iUoritf'. r.ope of thisTieaty, and the Delegation was looking forward to clarifying that matter.
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Suuruany MtNUTEs or rHe Matru CourrumrrE I

2071. Mr. HERALD (Australia) noted that there seemed to be a variety of administrative structures withindifferent countries that deal with the issues of tribunals for hearing c"rtain matteri. ln many countries,the tribunals were administratively located outside the organizatlon. ln other countries and, as theDelegation understood, in particular in Japan and the Philippi-nes, there was an administrative review bodythat was operating under different legislation but was administratively located *itfrin in. Office. This wasthe cause of some confusion in terms of how to express the provisions. Having ionsldered the variousinterventions, the Delegation thought that the text that was originally p-roposed was the best
compromise.

2072. Mr. STOHR (EPO) explained that the Boards of Appeal of the EpO were certainly quasi-judicial
bodies' According to Article 23 of the Convention, the boards shall not n. Uor"Juv any instructions andshall comply only with the provisions of the EPC. Although these boards *"r" rp"oit department, or 1r.
EPo, there was no proble.m with the separation of poweis. As far as the appliiability of ine provisionr oithis Tre-aty to the procedures before the Boards of Appeal was concerned, the Delegation'had alwaysbeen of the view that, subject..to.the exceptions just reierred to by the oerefatron ;iil. United States ofAmerica, those provisions applied to the Boards of Appeal of the Epo.

2073' Mr. MORENO PERALTA (Panama) said that his Delegation supported the proposal by Switzerland,
since it would allow a clear and explicit distinction to bi made beiwe.n ih; 'prJ."orr"r 

used in thenational patent office and those used by judicial bodies.

2074' Ms' wEN (China) said that the concept of a quasi-judicial body varied from country to country.This could be an arbitration body of some.type or a body within .n oific. iesponsiUte to,. o.iring *iihspecific problems. ln China, there was a bbby within the Office that dealt with administrative patentproblems. The Dele-gation was of the opinion that it was wise to make the kind of diitinction trg6;rt"J
by the Delegation of Australia. ln other words, it should be made clear thaithe p*.Jur.r would cover abody situated within an office, but nonetheless independent and able to deal with issues other than those
dealt with by the Office as such.

2075. Mr. RAJAN (lreland) pointed out earlier that, under the TRIpS Agreement, there must beopportunity for review of administrative decisions. ln some jurisdiction, suci Oecisions were reviewed
before a court. ln some other jurisdictions, they were revieweb before airibunai.-ln ir,..rr" of lreland,the review took place before a tribunal located within the office. rhe difficutiy was tf it the tribunal wasnot constituted legally independent from the office. This did not mean that tht tribunal *ur O"rfing *itf,administratrve matters. This tribunal could even refer matters to the European c;;;i of Justice in relationto certain aspects of Community law. lt had all the character of a judicial body, Uui ti,ut body was fociieJwithin the office, and that was the difficulty the Delegation had in accepting ir,e .orjrorise proposal.

2076. Mr. PESSANHA CANNABRAVA (Brazil) said that his Delegation supported the proposat of theDelegation of Switzerland with the addition of the expression "quasi-judicial,,. Furthermore, theDelegation said that it understood that the definition of this term should be tftt to national legislation.

2077' Mr. TRAMPoScH (WlPo) said that, having listened to the interventions of the Delegations oflreland and Australia, he wondered whether the w5rd "constituted" ln tfre propot.t oi tf,. o"l.gation otAustralia was necessary, and whether it would be sufficient to speak of 
'tribunals 

which weie E;rllyindependent from the office. This would leave it completeiy open wrre6.r-ir,. tribunal wasadministratively located in the office or external to the office.

2078' The PRESIDENT asked for comment on .the suggestion to amend the of the Delegation ofSwitzerland contained in documenlPT/DC/23, and to aOOlitter the word ,,tribuna[;, 
ihe words ,,legally

independent of the Office."

2079' Mr. RAJAN (lreland) said that he could agree with the term "legally independent,,, but ,,legally
independent of the office" seemed to be some more problematic, because it was not quite certain whatwasmeantby"leqallyindependentoftheoffice." TheBoardsof'Appeal oftrreiuroplanpatentoffice,
for example, were legally independent but a part of the Office. lt could not be otheiwle, since the EpCwas setting up a EPo consisting of the Administrative council and the rrropean eitent office, but noiany other body. The Boards of Appeal and the Enlarged Boards of Appeal *.i. f.rt oi i6. put.nt office.
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SUUTVIARY MIruUTES OF THE MAIN COMMITTEE I

2ogo. Ms. AALTo SETALA (Finland) said that her Delegation did not fully understand the term "legally

independent of the Office."

20g1. Mr. HERALD (Australia) stated that the intention of the term in question was to allow for an

.pp"uf tribunal to be located administratively within the office.. The Delegation considered that a review

UbbV insiO" the organization that was gorerned entirely. by patent leqislation, and not general

adminlstrative law, sh,-ould be required to comply with the requirements of the Treaty'

20g2. Mr. BADRAWI (Egypt) expressed support for the proposal of the Delegation of Switzerland.

20g3. Mr. VIDAURETTA (Argentina) said that his Delegation interpreted the.concern expressed by the

ol[lution of treland in thL sinse that quasi-judicial tribunals.existed which depended, in fundamental,

aJministrative and budgetary terms, on a patent office, but which were independent and had the capactty

to make their own ddcisiohs. He suggested considering wording that expressed. the view that the

dlflnition in question- Jid not cover 
-tlhe 

tribunals of i patent office, where those tribunals had

;;;G;J";t jurisdiction, in other words those tribunals and offices had the power to take decisions

iil;f,*ffitly of the Office, even when they were dependent on it in administrative or budgetary terms.

20g4. Mr. KAUDyROV (Kazakhstan)said that a possible solution could be to emphasize the fact that the

p.poruiUv the oelegition of Switzerland was directed to excluding general courts or tribunals. lt could

il;.il, in ihe second line of the Swiss proposal, that it did not include general courts or courts of general

jurisdiction.

20g5. Mr. RAJAN (lreland) suggested inserting, after the word "tribunals" the words "legally

constituted to exercise quasi-judicial functions."

20g6. Mrs. BOLAND (United states of America) referred to the discussion revolving around documents
pT/DCl1l and 23 and expressed concerned that, whatever language was ultimately agreed upon, fhe
Agreed Statement might'be subject to different interpretations in different Contracting Parties._ This

w-ould be to the detriment of the users of patent systems throughout the-world- ln order to find a

ioirtiln to ifris proUtem,lt would be helpfulto gain a better understanding of the kind of exclusions that

delegations were looking for.

ZOg7. Mr. RAJAN (lreland) explained that in his country the Patent Office was legally competent to deal

with matters like the i.uocrtioh of granted patents on grounds of lack of novelty, or with the grant of

compulsory licenses. lt could also review the final administrative decisions taken within the Office. As

6"g ; tn" provisions otif'" Treaty did not affect the working of that tribunal, there did not appear to be

a problem. However, in ,.ny lurLdictions these matters weie dealt within a court, and the provisions of

in! ir".ty did not .ri"no to iourts. ln the view of the delegate, as in the case to a court, a tribunal that

e*erciseO'a quasi-judicial function should not be subject of provisions of the Treaty.

2ogg. The pRESIDENT proposed that discussion on that issue be suspended to give further time for

informal consultations.

Article 4: National Security

20g9. The pRES|DENT opened discussion on Article4 and Article 1(xviii) and invited the Delegations o!

the Russian Federation and of sudan to introduce their proposals found in documenls PTlD:ll4,16

and '18, respectivelY.

2090. Mr. BOGDANOV (Russian Federation) said that, in the opinion- gf Ir Delegation, it was not

poiriOf" to apply some concepts such as legislation or national security of the Treaty in the same manner

i-n i"sp"ct of ali Contracting irarties, nar.-ly, States and intergovernmental organizations. The proposal

int"nj.o to apply issuesof 
"national 

security only to.Contracting Parties that were States. Regarding the

;;ilJ on Artiile i,1r,. n.gulations referredio the territory of a contracting Party and, therefore, a

[etinition appeared to be app"ropriate. concerning the proposed addition on instruments of ratification,

;t;;;;;;;il"nt.t oit"nirriibn could not underta[e this procedure. Therefore, it was proposed that an

iniir,ir"nt of ratificaiion should be construed as including instruments of acceptance or approval. As

i"giiOi the definitioni of the law of a Contracting Pqrty, where the Contracting Parties was a State, it was

understood ut ,"rninl tfr" t.* of that State. Where a Contracting Party was an intergovernmental

orjanization, it was the-legal enactment of that intergovernmental organization'
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2091. Mr. EL FAKI ALI (Sudan) said that his Delegation had noted that Article4 in the Arabic language
version differed from the English language version. The equivalent in English to the Article text worlld 6e"it.deems necessary." The Arabic text faithfully reflected the prefere-nce of the Delegation, bdr;;
national security was.part.of the sovereignty of a State. To rule out any ambiguity in the English text, the
Delegation suggested to delete the word "deemed" and replace it by the *orls 'iit deems,,,-as presented
in document PVDC|18.

2092. Mr' TRAMPOSCH (WIPO) said that the change suggested by the Delegation of the Russian
Federation may also be achieved by referring to any Conlracting earty thit is a Statel

2093. The PRESIDENT declared that, if this approach would be followed then, combining the proposals
of the Delegations of the Russian Federation and Sudan, Article 4 would read "i\lothing inifris Treaiy and
the Regulations shall limit the freedom of any Contracting Party that is a State to take 5ny action it deems
necessary for the preservation of its national security.,,

2094. Mr. BARTELS (Germany) observed that if Article 4 were amended in the sense that it would relate
only to States, it would not take account of intergovernmental organlzations who could take care of
national security interest of their Member States. ihis could be the case, for example, ii tf," iriop"*
Union were to become competent for such matters on behalf of its Member States.

2095- Mr. THOMAS (WIPO) explained that the emphasis of the provision under consideration was on
the body that could take action, and not on the issue of what a question of national security really was.
ln other words, it wasnot necessarily a question of States giving up their sovereignty to decide matters of
national security, but States having decided among themselveiwhat were quest-ions of national security,
and asking an intergovernmental organization to take appropriate actions.

2096. Mr. BADRAWI(Egypt)expressed support for the proposal of the Delegation of Sudan.

2097. Mr. KAUDYROV (Kazakhstan) suggested deleting the word ,,national,,in the term ,,national
security"' ln that way, the provision would apply either to a State or to an intergovernmental
organization.

2098. The PRESIDENT noted that it might be useful to compare Article 4 with Article 73(b) of the TRtpS
Agreement, because the latter yva: an Agreement to which an intergovernmental organization was a
member. ln the context.of .the TRIPS Agreement, the word national wis not used. Mdrging the text of
the TRIPS Agreement with the p-roposal of the Delegation of Sudan, the text would 1...j ,;ruo-thing l; ih,i,
Treaty and- the. Regulations shall limit the freedom of any Contracting Party to take any action ii deems
necessary for the preservation of its essential security interest." The-Presidint invited comments on this
draft.

2099. Mr. SNETHLAGE (Netherlands) said that his Delegation could support the proposals of the
President.

2100. Mrs. MARCADE (France)expressed satisfaction, in line with the Delegation of the Netherlands, at
the proposal put forward by the President who answered all questions and reiolved all problems

2101. The PRESIDENT declared Article 4 adopted in substance and referred to the Drafting Committee.

Article 1: Abbreviated Exoressions

2102. The PRESIDENT opened discussion on the proposal of the Delegation of the Russian Federation
contained in PT/DCll4.

2103. Mrs' BELKAID (Morocco) said that her.Delega.tion- supported the definitions suggested by the
Delegation of the Russian Federation, in particular the first definition relating to tniierritory of a
Contracting Party.

2104. Mr' BARTELS (Germany) asked for what purpose the definition of territory of a Contracting party
was needed. lt appeared.to be used only in Article 7(1Xii) where reference wjs made to the t6rriioiv
prescribed by the Contracting Party
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2105. Mr. BOGDANOV (Russian Federation) said that the term territory of the Contracting Party was

actually used in the Regulations and, in particular, in Rule 9(3Xiii).

2106. Mr. NTARTBO ASHU (Cameroon) said that it supported Article 1(xviii). Furthermore, the

Delegation suggested that the definition would read "Contracting Party means any State or

intergovernmentalorganization that is party to this Treaty."

2107. Mr. CAVAZOS TREVINO (Mexico) requested clarification regarding the proposal put forward by

the Russian Federation, contained in document PT/DC|14, and asked what the essence of the instruments

of "acceptance" or "approval" was, since according to the proposal they would be assimilated to
instruments of ratification.

2108. Mr. BAVyKIN (Russian Federation) said that that it had made its proposal in order to draw

attention to the fact that, unlike a state, an international organization could not ratify international

treaties. That being so, it was intended to include a term, that would be construed as including powers

that could be exeicised by a State to ratify a treaty, and the powers exercised by an international

organization to accept, approve or become a party to a treaty'

ZjOg. Mr. CAVAZOS TREVINO (Mexico) requested that in the Explanatory Notes an indication was given

that the act of "accepting" or "approving" the Treaty referred to the Contracting Parties that were

intergovernmental organizations. ln that connection, his Delegation supported the proposal of the

Russian Federation on the matter, contained in documentPTlDCll4.

21,l0. Mr. TRAMPOSCH (WIPO) agreed that the statement made by the Delegation of the Russian

Federation could be included, but said that he wished to seek further clarification from the Office of the

t-egal Counsel of WIPO referring, in particular, to Article 14 of the Vienna Convention on the Law of

Treaties.

2111. Mrs. BELKAID (Morocco) said that her Delegation could support the statement made by the

Delegation of the Russian Federation relating to ratification.under Article 14 of the Vienna Convention,

which placed ratification, acceptance or approval on an equalfooting.

2112. Mr. MATENJE (Malawi) stated that the word "territory" in Rule 9(3Xiii) seemed to refer to the

territory of a Contracting Party and was, therefore, self-explanatory. ln his view, th.ere. was no need for a

definition in the Treaty ince there was only one reference to the word "terrttory" in the Regulations and

none in the Treaty itself. lf at all, the term could be defined in the Regulations.

2113. Mr. TRAMPOSCH (WIPO) stated that the lnternational Bureau would check whether the term was

used in only one place, and, if that was the case, would include the definition where the term was used in

the text.

2114. Mr. N;yONKURU (Burundi) emphasized the risk of ending up with a nomenclature in the

definitions of 50 or 80 terms and recalled the remarks of the lnternational Bureau in relation to its request

to define "authority" in Article 7, designed to limit the definitions.

2115. Mr. TRAMPOSCH (WIPO) agreed that, if the term was used in one place only in the Regulations,

then any definition should go into the text, rather than into the definitions.

2116. Mr. STOHR (EPO) questioned the necessity of defining the term "territory", pointing out that
-ontracting parties should apply the concept of territory which was relevant for them. Referring to the

e*irnpte of-the EPC, he stated ihat "territory" meant the territory where.European patents applied. This

*.r not necessarily the territory of the Contracting States to the EPC but also included territories for

which these countiies had responsibility. He recommended that the concept of "territory" not to be

harmonized. He also noted that the European Union and other lnternational Organizations that might

become party to this treaty, were likely to use different concepts of territory.

2117. Mr. JENNY (EPl) observed that the definition of "instrument of ratification" appeared to have a

bearing on Article 19(4), and might, therefore, better be dealt with in Main Committee ll.
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2118. The PRESIDENT agreed to leave the definition of "instrument of ratification" to Main
Committee ll and invited the Delegation of the Russian Federation to respond to the comments regarding
the appropriateness of the definition of "territory of a Contracting party.;,

2119. Mr. BAVYKIN (Russian Federation) stated that the proposal could be amended in order to take
account of the concerns expressed by the Delegation of the European Patent Office.

2120. The PRESIDENT recalled that the recommendation of the EPO had been not to include a definition
of "territory of a Contracting Party" and to leave it to each Contracting Party to determine its meaning for
its own purposes.

2121. Mr. STOHR (EPo) confirmed the President's statement. ln his view, it was difficult to have a
common understanding of the term "territory of a Contracting Parry". Therefore, it should not be
attempted to def ine this term in the framework of the Treaty. He emphasized that not all
intergovernmental organizations that were authorized to join the Tieaty appeared to have a common
concept of that term. A definition simply stating that "territory of a Coniracting party" was the territory
defined by the relevant law of that Contracting Party would not seem to improvithe Treaty.

2122. Mr. BAVYKIN (Russian Federation) stated that, if the proposed definition caused such difficulties,
he would not insist on it being included.

2123. The PRESIDENT declared the definitions of "Contracting Party" and "Law of a Contracting party,,
adopted and referred to the Drafting Committee, and the proposal for the definition of ,,instru-ment of
ratification" referred to Main Committee tt.

2124. The PRESIDENT then opened the discussion on the issue of priority documents and Rule 4(4). He
noted that there were four written proposals: 

-a 
proposal for an agreed staiement made by the Delegation

of the United Kingdom in documen t P7/DC/.12: and proposals in relation to Rule a(4) by the Delegitions
of lsrael (document PT/DC|15), Portugal (document pTtDC/2l), and the Russian Fedeiation (doiument
Pr/Dc/24). He first invited the lnternational Bureau to introduce Rule 4(4).

2125. Mr. LEWIS (WIPO) introduced Rule 4(4) noting that it was part of an international trend to reduce
the burden on applicants with respect to the cost of tlanslations. He noted that a translation of . piioiii,
document could be made at any time. lt ob.jective was to limit the need for translations to such casei
where the translation was needed for a determination of whether or not the invention concerned is
patentable. He also suggested that the expression "a une incidence pour" be replaced by ,,est pertinent
d" in the French text and that this be considered by the Drafting committee.

2126. The PRESIDENT noted that the Delegation of lsrael was not present to introduce its proposal on
Rule 4(4) contained in document PTIDC/15.

2127. The PRESIDENT invited the Delegation of Portugal to introduce its proposal in document
PT/DC/20.

2128. Mrs. MODESTO (Portugal) stated that a translation should be required whenever it appeared to
be necessary, not only with regard to the determination of whether a particular invention was patentable.
She therefore proposed deleting the phrase "and the validity of the priority claim is relevant to the
determination of whether the invention concerned is patentable.,,

2129. The PRESIDENT then invited the Delegation of the Russian Federation to introduce its proposal in
document PTlDCl24.

2130' Mr. BOGDANOV (Russian Federation)stated that the present wording would shift the balance of
interest to the detriment of third parties that might need to chreck whether a 

-particular 
priority claims wasjustified. He referred to the two examples, given in documentPT/DC/24, of situations in which third

parties.might need to consult a priority document. First where a third party opposed a priority claim.
Second, when there was prior use. He said that, in both cases, a third party *oJtb not be able to check
the contents of the first application if it had not been published. He'wolld then have to rely on the
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Office's verification of the priority claim during substantive examination. However, an office could not call

for a translation of the first application. He stated that, to address this problem, the two alternative
proposals were made in documenl PT/DCl24. The first was to delete paragraph (4). The second was to
imend it in such a way as to enable third parties to become acquainted with the contents of the earlier
application, without unduly burdening the applicant.

2131. The PRESIDENT invited comments on Rule 4(4) and the proposals made by the Delegations of
lsrael, Portugal, or the Russian Federation.

2132. Mr. HERALD (Australia) observed that the great majority of translations routinely required by his

Office were, in practice, not used. He stated that it was necessary to find a balance between imposing a

cost on all applicants to provide translations and on offices to store the translations, versus imposing a
cost on third parties that had a serious interest in the application or patent. He expressed his firm belief

that, taking the patent system as a whole, the Basic Proposal moved the balance in a way that would
significantly reduce the overall cost of the system. He also noted that the PCT Assembly had, at its last

selsion in March 2000, adopted a new Rule 5'lbrs.l(e) which was, in substance, the same as Rule4(4).
He emphasized that, unless countries entered a transitional reservation under PCT Rule 51bis1(e), they
were obliged to comply with that provision, at least in so far as the national phase of international

applications was concerned.

2133. Mr. SNETHLAGE (Netherlands) stated that his Delegation supported the proposal made by the
Delegation of Portugal if the wording of Rule 4(4) meant that the Office could never ask for a translation.

He eiplained that, in the Netherlands, the validity of a priority claim would not be examined by the Office

but by a judge..

2134. Mr. THOMAS (WIPO) explained that PCT Rule 51brs.1(e), which had recently been adopted by

unanimity, provided that a translation of the priority document could not be required in the national
phase unless the validity of the priority claim was relevant to the question of patentability. He also noted

ihat a corresponding limitation had been imposed on the ability of the international preliminary examining
authorities to request a translation of the priority document during the international phase.

2135. Mr. CONGREGADO LOSCERTALES (Spain) said that as regards Rule 4(4) his Delegation agreed

with the Delegation of Portugal that Offices should be able to require the translation of a priority

document without any restriction, and that it therefore supported the Portuguese proposal contained in
document PT1DC|}O. Astothe consistencyof Rule 4($of the Basic Proposal forthe Regulationswith the
pCT, he said that Spain had reserved judgement regarding the corresponding provision contained in the
PCT.

2136. Mr. BARTELS (Germany) stated that his Delegation was in favour of Rule 4(4) as contained in the
Basic Proposal and could not support the proposals to amend that provision.

2137. Mr. CAVAZOS TREVINO (Mexico) expressed concern at the comments made by the Delegation of
Australia to the effect that most of the translations of priority documents were of no use since they were

immediately archived. He said that the administrative practice of the Mexican Patent Office, which

received approximately 14,000 applications per year, showed that the translation of those documents was

fundamental for the 
'appropriate 

and efficient performance of the duties entrusted to the Office. His

Delegation therefore considered the concern expressed by lsrael, Portugal-and the Russian Federation to
be legitimate, and supported the move to make the text of Rule 4(4) more flexible.

2138. Mr. DR1SQUE (Belgium) asked whether the interpretation of Rule 14(4), given in Explanatory

Note 4.05 relating thereto, actually implied that any kind of office - be it a receiving or an examining

office - could in zuch a case no longer systematically require a translation of the previous application, but

could nevertheless require such a translation if it considered, in a given case, that the translation was

necessary and indeed essential for determining whether the invention contained in a particular application

was patentable.

2139. Mr. LEWIS (WIPO) stated that the intention had been to enable an office or other authority, such

as a court, to obtain a translation of the priority document necessary for the determination of
patentability at whatever stage the patentability of the invention is to put into question- He observed that
ihe curreni wording might be too narrow in so far as it referred to an invitation by the Office, and

suggested that it should rather refer to an invitation by the competent authority.
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2140. Mrs' BOLAND (United States of America) supported Rule 4(4) as it appeared in the Basic proposal
for the reasons advanced by the Delegation of Austialia. She concurred wiih the view expressed by that
Delegation that the balance of costs should be moved away from all applicants and be placeO *f,"r" ii
most importantly lay, namely on those third parties that had a serious inteiest, and who should, therefore,
obtain their own translation. She noted that third parties frequently obtained their own translationi
anyway since they did not want to be bound by a translation filed by the applicant or owner. With
respect to the comment made by the Delegation of Mexico, she observed that ihe restriction in requiring
translations did not apply to translations of applications that the Office was in the process of receirinj anj
examining, but that it was limited to the translation of priority documents. She emphasized that the"needfor such translations was is in most instances very narrow and would arise only when there was an
intervening reference during the examination process. She also stressed that the Conference should have
regard to the decisions on this issue made within the framework of the pcr.

2141. Mr. JUNG (Republic of Korea) supported Rule 4(4) as contained in document pT/DC/3 and
opposed the proposals made by the Delegation of the Russian Federation and portugat. ffe empfrasiieJ
that submitting and handling priority documents was a great burden on both applicails and offices, anJ
that requiring translations was just a waste of money in Jlmost all cases. He staied that, if the application
was one thousand pages long, the applicant would already have to submit another thousand p.g. pir.ty
document' Under the proposal made by the Delegations of the Russian Federation and ioriujal, tht
applicant would have to submit another thousand [age translation. He stated that it was now time to
change the situation, particularly in view of the fact ihat the PCT had now provided a good model to
follow.

2142. Mr. BoUCoVYl$.: (Greerllsupported the proposals made by the Delegations of portugal and
lsrael in documents PTIDC/20 and PT/DC/'|5, stating that third partiei should b"e able to examine the
veracity of the priority claim and the state of the art with the help of a translation of tf,e prioiitv
document.

2143. Mr. BUHLER (Switzerland) supported the text of paragraph (4) as contained in the Basic proposal
for the reasons advanced by the Delegation of Australia.

2144. Mr. GAL (France) said that his Delegation joined the Delegation of Australia in supporting the
Basic Proposalfor Rule 4(4).

2145. Mrs. MODESTO (Portugal) pointed out that the situation under the PLT was different from that
under the PCT. Whereas the PLT was binding on Contracting Parties, the PCT allowed for transitionii
periods where a certain amendment was not compatible with national law. As a consequence, the
modification proposed by the Delegation of Portugalwould reflect the practice under the pCT.

2146. Mr. UNGLER (Austria) stated that he favored the retention of Rule 4(4) as contained in the Basic
Proposal in the interest of reducing costs for applicants. He objected to the deletion of the pf,rase ;inJ
the validity of the priority claim is relevant to the determination of whether the invention concerned ispatentable" because this phrase ensured that offices could require a translation of the priority document
only where it truly needed. Referring to the need of applicants to get priority documents without
unnecessary delay, he also supported the proposal made by the Delegatioir of the Ljnited Kingdom for an
Agreed Statement.

2147. Mr. VIDAURETTA (Argentina) said that. his Delegation shared the opinions expressed by the
Delegation of Portugaland therefore supported the proposalcontained in document ittoctzo. He addedthat it also concurred with the arguments put forward previously on this suOleit ny ihe Delegation oi
Spain.

2148. Mrs. BELKAID (Morocco)spoke in favor of deleting the following phrase from Rule 4(4): ,,and the
validity .of the priority claim is relevant to the determination of wh6tirer the inveniion concerned ispatentable", as proposed by the Delegations of lsrael and portugal.

2149. Mr. HE (China) supported the.proposal made by the Russian Delegation stating that the priority
document was very important, particularly in order to Irotect the interest-ot tnird jiriies. However, in
most cases, it was not necessary to translate it completely. ln view of his Delegation, alternative (b) of ihe
proposal made by the Delegation of the Russian Federatibn provided a good .6rprorlre. tn addiiion, he
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expressed support for the opinion put forward by the De_legation of the Netherlands, and for the

subgestion mabe by the lnternationalBureau to change "the Office" lnto "the competent authority."

2150. Mr. MORIyASU (Japan) supported the text as contained inPflDCl  for the reasons given by the

Delegations of Australia and the United States of America.

2151. Mr. PAL (lndia) associated himself with the proposal made by the Delegation of Portugal under

document pTtDCl2O. He also declared that his Delegation maintained its reservation on the earlier text of

Rule 4(4).

2152. Miss EL KATEB (Tunisia) said that her Delegation was in favor of the proposal put forward by

Portugal, as contained in document PTlDClzO.

2153. Mr. BOGDANOV (Russian Federation) commented on the arguments advanced against the

proposaf made by his Delegation in documenf PT/DC|Z4. He concurred with the view expressed by the

b.f.gition of United Statis of America that the burden of costs on translations should be borne by

ini.r6rt"O third parties. Nevertheless, he questioned how such third parties could.have access to such

Ooiuments if they had not been published. He also agreed with the Delegation of the Republic of Korea

t5J iranstating j long document would be extremely burdensome, but emphasized that the proposal

,rO. UV his D"elegatio-n allowed the applicant to file only a partial translation, or even not to furnish any

transtation at all, in particular cases. As to conformity with the PCT, he recalled that the provisions

uJopt.O in March ZOOO naO not yet entered into force, and that provisions of the PCT that conflicted with

national laws were not applied ih his country. He recalled, in this context, the issue of implementing or

reflecting reservations under the PCT in the framework of the PLT was still to be resolved.

2154. Mr. STOHR (EPO) supported Rule 4(4) as presented in the Basic Proposal. He observed that this

Rule did not dispense from'ti're filing of priority documents. lnstead, it limited the requirement for a

translation to cases where it was really needed. ln his experience, these constituted about 10o/o of all the

filings received. As to the balance beiween applicant and third parties, he noted that a per:o! who.was

an appf rcant one day might be a third party on another day- He agreed that a _court should be able to

*q;i;; atranslationif th6 question of the validity of the priority was at issue in infringement or revocation

proceedings.

2155. Mrs. LOyTOtrlAft(finland)supported Rule 4(4) as presented in the Basic Proposal.

2156. Mr. RAJAN (lreland) stated that his Delegation supported the notion that a Contracting Party

tf',orfO not routinely ask for a translation of the priority document. His Delegation therefore lifted the

reservation on Rule 4(4) which, as indicated in document PT/DC/S, it had entered previously, and

supported Rule 4(4) as presented in the Basic Proposal.

2j57. Mr. TREpANIER (Canada) informed delegates that ten years ago his country had introduced

provisions that were quite similar in content to the ones contained in Rule 4(4). ln the practice of his

b'itil", copies of priority documents were rarely. required, for_this reason, and for harmonization with PCT,

his Deiegation supported Rule 4(4) as presented in the Basic Proposal.

215g. Mr. ptANo (Slovenia) supported Rule 4(4) as presented in the Basic Proposal.

2159. Mr. BADRAWI (Egypt) questioned the statement made by the Delegation of the Republic of Korea

that a translation requiieiient would lead to the filing of thousands of pages. He pointed out that many

applications were much shorter than that. He also asked how an office could process an application filed

irlS rungu.ge that it did not accept. He said that, while having regard to the interest of the applicant was

irpoitr-r.,t, ihe int.r"st of the Offices should not be forgotten. He therefore supported the proposal made

btih. Deiegation of portugal because it would help to achieve the goal of creating a balance between

offices and apPlicants.

2160. Mr. BODTN (Sweden)supported Rule 4(4) as presented in the Basic Proposal'

2161. Ms. FRANCTSCO (Philippines) supported the proposal made by the Delegation of Portugal. She

noLj tf,.t, where the reference to an earlier filed application replaced the description or any drawing, a

Contracting party would always require a translation of any part of the application that was not in a

;ufu;;|g a-ccepted by its Offic-e, inciuding an earlier filed application. 5he expressed concern that, since
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Rule 4 related to earlier applications under Article 6(5), Rule 2(4) and Rule 2(5Xb), the Office would be
prevented from requiring a translation in that case.

2162. Mr. SADOU (Algeria) said that his Delegation also supported the proposal as put forward by
Portugal.

2163. Mr. HAQUE (Ba.ngladesh) supported the proposal made by the Delegation of portugal in
document PTlDCl2} for the reasons given by the Delegation of Egypt.

2164. Mr. PESSANHA CANNABRAVA (Brazil) said that his Delegation could support Rule 4(4)
presented in the Basic Proposal. However, it could also accept the proposal made UV ine Delegation
the Russian Federation.

2165. Mr. STRENC (Romania) supported Rule 4(4) as presented in the Basic Proposal. He stated it
achieved the best compromise between the availability oi priority documents on the one hand, and the
necessity of reducing the cost of translations on the other.

2166. Mr. HERNANDEZ VIGAUD (Cuba) said that as regards Rule 4(4) his Delegation joined with those
that had supported the proposal by the Delegation of Portugal, contained in docu-mentpTtDC/20.

2167. Mr. SANGALE (Equatorial Guinea) said that his Delegation supported the text of the Basic
Proposal for Rule 4(4) with the amendment suggested by the Delegation of 

'eortugal. 
lt did not, f,o*"rer,

:upport replacrng the term "Office" with the words "compelent authority;, as proposed by the
Delegation of China in that paragraph.

2168. Mrs. HAJDU (Hungary) said that his Delegation supported the text of Rule 4(4) as it appeared in
the Basic Proposal.

2169. Mr. GRIGORIEV (EAPO) expressed support for the proposal of the Delegation of the Russian
Federation, as supported by the Delegation of China.

2170. Mr. HIEN (Burkina Faso) asked at what point it could be said that the validity of the priority claim
was not relevant to the determination of whether the invention concerned was patentable.

2171. Mr. TRAMPOSCH (wlPo) explained that the primary function of the priority right was to defend
the applicant against any intervening acts that may have octurred between the daie oi tfre priorityllfinj
and the date of the subsequent filing. lf there hid been no intervening acts, for instance'it tnere fraj
been no publication or disclosure, and no other conflicting application liad been filed during tf,.t tirn",
then there would be no need for invoking a priority right.

2172. Mr. HIEN (Burkina Faso) wondered .whether it was not possible to say that the validity of thepriority claim was always relevant, especially to the determination of whether or not the invention
concerned was patentable.

2173. Mr. TRAMPOICH (WIPO) said that, only when prior art was dated between the date of the
priority claim and the filing date of the subsequent application, would it make a difference as to whether
or not the priority claim was valid.

2174. Mr. KAZANG (Turkey) expressed support for retention of the Basic proposal. He stated that his
Delegation shared the view of the Delegation of Australia.

2175' Mr. oMoRoV (Kyrgyzstan) said that his Delegation supported alternative (b) of the proposal of
the Delegation of the Russian Federation.

2176. Mrs. RAA GRETTE (Norway)expressed the support of her Delegation for the Basic proposal.

2177. Mr. HIEN (Burkina Faso) said that in light of the explanation given by the lnternational Bureau, his
Delegation could support the proposal put forward by lsrael and port-ugal.

2178. Mrs. MARQuEZ (Venezuela) said that her Delegation considered that the proposal put forward bythe Russian Federation in Version (b), contained in docum ent PI/DC/24, was well balanced since it

a5
of

497

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



SuurraaRv Mttrtutgs or rHe Matru Couutrrrr I

allowed only those parts of the priority document considered necessary for determining patentability to be

verified. This would reduce procedural costs. Consequently, her Delegation favored the proposal made

by the Russian Federation, in accordance with Version (b) of Rule 4(4), as contained in document

PrDCn4.

217g. Ms. FRANCISCO (Philippines) said that her Delegation wished to clarify the reasons for which it

f'aO-supported the proposal'by the Delegation of Portugal. . The PLT allowed replacement of .the
J.*ripiijn, which is'one of ths elements for granting a filing date, with a reference to an earlier filed

application. The Delegation was concerned that, if that description was in another language o1 in a

language that was noticcepted by its Office, the Office would not be permitted to require the translation

of the description of that earlier filed application.

21g0. Mr. LEWIS (WIPO)explained that the limitation on requiring translations under paragraph (4)was

e*pretrfy restricted to translations of the earlier application referred to in paragraph (1). Paragraph (1)

;;;iiily *itf, tf'" situation of a copy of an earlier application under Article 6(5), that is where that earlier

ippi"iti6n was the basis for a priority claim. Accordingly, paragraph (4) was.expressly restricted to the

iianslation of priority documents. lt did not relate to the situations where the description was

incorporated by reference. ln fact, there was a expressed provision for translations in those cases.

21g1. Mr. VAN HORN (AIPLA) said that his Delegation supported Rule 4(4) as contained in the Basic

Froposaf . lt provided a very useful cost saving opportunity for applicants. lt provided also for the needs of

the Office where the validity of the priority claim was in question, and it was a principle that had been

iOopted in the pCT. Theie was no good or apparent reason why the Treaty should take a step

backwards.

21g2. Mr. ROUTMAN (ABA) expressed the support of his Delegation for Rule 4(4) in its original form.

nule a(a) as contained in the Basic Proposal gave Contracting Parties the ability to request and obtain a

translaiion in those few cases where it was needed. The Rule as proposed would save everyone money.

Finally, and as was pointed out by the Delegation of AIPLA, it did not truly burden.third party opponents.

Srcn 6pponents prefer to obtain an independent translation, rather than rely on. the translation provided

UV ift.'u'ppficant.' Therefore, there were no increased costs to third parties. The routine translation of
priority documents did not serve anyone.

21g3. The pRESIDENT concluded that discussion would be suspended on Rule 4(4) in order to allow

further time for reflection and informal consultations.

Article 7: Representation
Rule 7: Details Concerning Representation Under Article 7

21g4. The pRESIDENT invited the lnternational Bureau to present its suggestions on Article 7 and Rule 7

contained in PaPer No. '1.

21g5. Mr. TRAMPOSCH (WIPO) introduced informal Paper No. 1 dated May 19, 2000, entitled
iArti.l.7 and Rule 7, Suggestion by the lnternational Bureau." Concerning Article 7(2), the lnternational

Bureau withdrew the suggestion in item (iii).

21g6. Mrs. BOLAND (United States of America) said that, on a conceptual level, her Delegation

supported the restructuring of Article 7(2), namely setting apart the maintenance fees in a separate

irbburugirph and to makiclear that maintenance fees were treated differently than the other items in

pii5gr.ph itrl. The Delegation also supported the new item (i), because that item articulated more

i.rriv the issues that had caused concern for some delegations before. However, the Delegation was

a*are that the suggestion was an attempt to forge a compromise of some of the more controversial

issues in the Basic proposal. ln light of the uncertainty surrounding the resolution of Rule 4(4), the United

States of America wished to pr-opose the inclusion of translations in this new draft of Article 7(2Xa).

Rule 4(4) was important to the objective of reducing cost and simplifying patent systems throughout the

world. lf there was any uncertainiy with respect tolhe adoption of that Rule, the Delegation was oJ the

view that the potential savings'should be recouped by including translations in the redraft of

nrti.f. itzXu). Furthermore, in l-ight of the previous discussion on some perceive-d.or actual disparity and

treatment among applicants thro-ughout the world due to different definitions of the term "applicant" in

various Contraciing Farties, the D"elegation of the United States of America wished to propose, in the

rpirit of compromiie, to add, in the third line of the chapeau of paragrapfr (2)(a), the words "the assignee
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of an application." The Delegation felt that with this addition, playing field was totally level for all
applicants and assignees throughout the world, and that all would be a-nteio take equal advantage of the
operation of that provision.

2187. Mr. BARTELS (Germany) recalled that his Delegation had presented a proposal with regard to the
provisions under discussion, and indicated that he might witfrOraw that proposal if the receiieO turtner
clarification regarding a number of issues. He noted that, whereas Explanatory Note 7.07 expressly
indicated that the applicant could be required to provide an address foi corresp'ondence anOloi tela't
services in the country even in cases where..mandatory representation was included, frplinuidryl
Note 7.13 did not contain an indication to that effect with rlgard to item (v) in paper No. 1. He therefore
proposed that Explanatory Note 7.13 clarify that an office could also require an ad'dress for legal r.rro. in
the country in the situation envisaged under item (v). He also supported the additional wordiig proposed
by the Delegation of the United States of America as a significant clarification that would inc"rease Ulif
security. Noting that the item excluding representation for the filing of a translation had not be"en
included in Paper No. 1, he expressed.a fireference for its re-inclusionln the draft pLT. He expressed apreference for the deletion of item (iii) in Paper No. 1 as had been suggested by the lnternational Bureau.
F.inally, he questioned the necessity of distinguishing between the payment of fees on the one irano, inJ
the payment of maintenance fees on the other, and proposed to redraft subparagLph (b) as follows ,,a
fee may be paid by any person" with a consequential deletion of item (ii).

2188. Mr. TRAMPOSCH (WlPo) agreed to repeat the statement from Explanatory Note.7.07 in
Note 7.13.

2189- Mr. HERALD (Australia) welcomed the proposal made by the Delegation of the United States of
America to insert a reference lo the assignee of an application as a considerible concession in the spirit of
compromise. He reiterate.d hp support for including as many exceptions as possible in Article 7(2).'While
expressing some sympathy for item (iii), .withdrawn by the lnternationai Bureau, n. trppoit"U if,.
suggested draft of Article 7(2) as contained in Paper No.3, but favored the retention of an exclusion for
the filing of translations. He did not accept the suggestion made by some delegations that an agent was
necessary to file translations because of the difficuliy of the task. Applicants coitO, it necessary, engage aprofessional translator, and should not be required to additionally bhptoy the agent as a translator. He
stated that applicants who might, if Rule 4(4) were not adopted,' be requlied to file unn.i"rruiy
translations at considerable cost, should not be burdened by the additional cost of having to file those
translations through agents. With regard to the proposal mide by the Delegation of Geriran regarOint
fees, he expressed a preference for the text suggested by the lnternitional Buieau in iaper No. 1.

2190' Mr' MoRIYAIU. (Japan) opposed the inclusion of item (ii) for reasons concerning the operation of
the Japanese Patent 9Lfi.S, He explained that, if the fee could be paid by the appiicanit imseti while the
application had been filed by a representative, the Office would have to establish the conformity netween
both procedures, which, in the case of the Japanese Patent Office that received +OO,OOO appticition eaih
year and processed them in an automated system, was impossible without a huge additional investment
in human resources and revision of the electronic system. lf it were forced to dd so, such an investmeni
would increase the cost for users which, in turn, would be contrary to the goal of increasinj
user-friendliness. He added that, from a legal point of view, individual proceduies-should be carried
through. by.a single person and should not be divided. Furihermore, his Delegation objecteO to t6eproposalto insert an exception for the filing of a translation.

2191. Ms. FRANCISCO (Philippines) stated that, while she recognized the need for development andgrowth of the profession in her country, she nevertheless wanted t6 give applicants the freedom to decide
whether gl-lot they wanted to deal with the office directly, even tho"ugh tiiat coulo o. ,or. burdensomefor her office, and might,. in. the end, prove to be diificult and ,iore erpensive-for the applicanti
themselves. She asked whether items (D to (v) listed the only situations where an applicani coulJ
represent himself before the Office, and whether, if he had appointed a representative, an'applicant was
prevented from representing himself with respect to items (i)t;'(v).

2192. Mr' TRAMPOSCH (WIPO) replied that applicants, owners or other interested persons could, evenif they were represented by a local represeniative, represent themselves for the purposes of the
procedures listed in the provision.

2193. Ms. FRANClsco (Philippines)asked whether that list was exclusive.
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2194. Mr. TRAMpOSCH (WIPO) explained that the list prescribed the exceptions to mandatory

rejresentation under which a Coniracting Party would be required to permit an applicant, owner or other

inierested person to represent themselv6s. Fie noted that the Regulations provided. for two additional

froi"Orr.r under item (v), under which other procedures could be added by the Assembly' He

emphasized that Contracting parties would not be obliged to provide for any exception beyond those

listed.

2195. Ms. FRANCTSCO (Philippines) stated that the compromise formulation in Paper_No 1 was in
piiniipl", acceptable. Her'Delegation also had no objection to including the mere filing of a translation.

iieferiing to the proposal madi by the Delegation oi the U.nited States of America to insert the words
;;.riign.-" ot.r.pptication", she observeO tfrat this would seem to be already covered by the clause

"other interested Person. "

2196. Mr. GAL (France) said that his Delegation could, in a spirit of compromise, accept the document

i, pr"r"nt.d by the lnternational Bureau but said nevertheless that it regretted the wording used in the

eidic rroposal.' Since French legislation was very liberal towards the applicant, his Delegation regretted

the deletion of the reference tJthe submission bf a translation, something which could be done by the

.pprtl"i himself. He added moreover that his Delegation supported the amendment that had been put

foiward by the Delegation of the United States of America.

2197 . Mr. WALKER (United Kingdom) supported the restructuring of Article 7(2) as it appeared in- Paper

No. 1 as well as the rnclusion oiiters (i); (ii), (iv) and (v) in subparagraph (a), and maintenance fees in

subparagraph (b). He also welcomed the proposal made by the Delegation of the United States of

America to level the playing field by including'the reference to the assignee- of an application in the

chapeau to paragraph (ai. ile supported the intervention by the Delegation of Australia that it was not

"".Err-rt"i 
a tr-anitatibn to be fiied by a representative to guarantee its quality. He also agreed with.the

D;6;;ii6" of nustratia's statement thai appiicants who might, if Rule 4(4) were not adopted, be.required

to fi6 unnecessary translations at consideiable cost, should not be burdened by the additional cost of

nivinq to file thoie translations through agents. His Delegation, therefore, sought its reinstatement in

paragraph (2Xa).

219g. Mrs. LOyTOUAt<t (finland) welcomed the suggestion contained in paper No. 1 as presented by

the lnternational Bureau and supported that suggestion as modified by the Delegation of the United

States of America. She stated, in'addition, that her Delegation would prefer re-instatement of the item

on the filing of translations.

21gg. Mr. CONGREGADO LOSCERTALES (Spain) said that his country had expressed a reservation as

i"g*Or tne text of aiticle 7(2) contained in the Basic Proposal, especially in relation to the exception for

tf,6-irUmission of translations. tf that exception did not appear in the new proposal for Article 7(2), as

contained in paper No.1 and prepared by the lnternational Bureau, Spain could support that solution and

thus withdraw its reservation.

2200. Mr. CRAMEX (EPO) supported the statements made by the Delegations -of Australia and the
-Unit"O 

Kingdom and eipreised'a preference for reinstating an item regarding the filing of a translation.

ii, o"t"gutlon also welcomed the additional wording proposed by the Delegation of the United States of

America.

2201. Mr. SNETHLAGE (Netherlands) stated that he was in favor of a system that gave choice and

responsiUitity to the alplicant, and t'herefore welcomed the new proposal in 
. 
Paper No. 1. He also

,uiport.O t"he proposai 'by the Delegation of the United States of America. with regard to the relation

6;ffi;.; pir.graph (2XaXi) and parigraph (2Xb), he agreed with the Delegation of Germany that such

distinction did noi t"., n"i"ttary. witr, regard to the filing of a translation, he stated that his Delegation

nuj not v.t heard convin.ing urgrr"nts fol not excluding it from mandatory representation. lt therefore

suggested its re-instatement.

2zoz. Mr. RAJAN (treland) welcomed the proposal made by the Delegation of the United States of

America to include a'reference to "the assignee of the applicat'rrcn." His Delegation also had a preference

for including the filing ol i translation in t6e list of items in paragraph (2Xa). with regard to item (i), he

qr"ii.O*f,6ther the ierm "application" in that item referred to acommunication that complied with the

requirements of Article 6.
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2203. Mr. TRAMPOSCH (WIPO) explained that the intent of this item was to cover the initial filing of allpgpers in respect of the filing of an application on the filing date. lt was not intended to include tn-e iif int
of a.dditional papers filed for the purposes of making the-application complete for the processing of tfr6
application.

2204. Mr. RAJAN (lreland) proposed to amend item (i) of Article 7(2) to read: "the filing of any
communications in respect of an application, before the application is accorded a filing date.,,

2205- Mr. TREPANIER (Canada) supported the retention of Article 7(2) as contained in the Basic
Proposals, without the text in square brackets. His Delegation favouied a very limited number oi
exceptions to mandatory representation. lt was willing to accept Article 7(2iG) .r rrgt"ii.d in
Paper No. 1, without item (ii)concerning the payment of fees. He expressed his Delegation,s a[[reciation
to lhe Delegation of the United States of America for its proposal io amenO tfre iniroOuctory'words of
Article 7(2)(a).

2206. Mr. BOGDANOV (Russian Federation) sought clarification on the exact meaning of the
amendment to the introductory words of paragraph 2(a) proposed by the Delegation of the Unit6d States.
He further doubted the need to include item (vJ contained in paper lrio. I and piroposed its deletion.

2207. Mrs. BoLAND (United States of America) explained that, having regard to the definition of"applicant" in Article 1,.there may be some situations where questions-wou-id arise as to whether a
corporate assignee would be able to conduct the procedures listed in Article 7(2) directly with the UipiO.ln earlier discussions, it had been stated that there was- a disparity between' UnrteO States .oipor.i"
a.pplicants filing abroad. and foreign corporate applicants filing in the United States. ln order to addressthat disparity, it would be appropriate to include the proposed phrase in the introductory *orJi oiparagraph (2Xa) of Article 7 ,to permit foreign corporate'applicants or assignees to conduct thoseprocedures directly with the USPTO.

2208- Mr. BODIN (Swed.en) supported the suggestions of the International Bureau in paper No. 1. He
thanked the Delegation of the United States of America for their proposal. He furthermore supported the
suggestion of the Delegation of the Philippines to include the mere filing of a translation in'the list of
exceptions in paragraph (2)(a).

2209. Mr. BOUCOUVALAS (Greece) stated that, in the spirit of compromise, his Delegation would
support the suggestions of the lnternational Bureau in Paper No. 1 with the deletion of item (]ii).

22'10. Mr. DRISQUE (Belgium)said that his D_elegation supported the compromise proposal put forward
by the lnternational Bureau as regards Article 7(2)-, and saiO ifrat it greatly appreciated ihe amendmentto
the preamble proposed. by the Delegation of the United States of Airerica. 'ay 

contrait, the Delegation oi
Belgium regretted the deletion of the exception relating to the submission of i translation.

2211. Ms. LACHOWICZ (Poland) stated that, in general terms, it was in favor of the suggestion of the
lnternational Bureau presented in Paper No. 1. However her Delegation shared the concerniexpressed bythe Delegations of Japan and Canada in respect to item (ii) conierning the mere juyr"nt of fees. As
regards translations, her Delegation could accept its addition to the prop-osed list of exclptions.

2212. Mr. EL FAKI ALI (Sudan) stated that his Delegation supported fully the suggestions of the
lnternational Bureau in Paper No. 1. His Delegation would also like to associate itself wiih-the oelegation
of the United Kingdom with respect to the inciusion of translation in the list unO"ipurugraph (2)(a)--

2213. Mr. BOGDANoV (Russian Federation) requested further clarification of the proposal made by the
Delegation of the United States of America.

2214- The PRESIDENT explained that, under the proposal, the last clause of the chapeau would read:"except that the assignee-of a.n application, an applicant, owner or other interested p.r*n may represent
himself before the Office for the following procedures,,.

2215. Ms. VARGA (The Former Yugoslav Republic of Macedonia) stated that her Delegation supported
the suggestions of the lnternational Bureau in Paper No. I with the exception of item tiil con.einliiq ih"payment of all fees. lt was in favor of including the payment of the maintenance fees only.
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2216. Mr. TOURE (Burkina Faso) said that his Delegation also supported the amendment proposed by

the lnternational Bureau, as contained, inter alia, in Paper No.1 .

2217. Mr. STARLING LEONARDS (ASlPl) stated that his association wished to note that the freedom to
require a local Representation was a right under Article 2(3) of the Paris Convention and 2(2) and 3(2) of

the TRIPS Agreement. These provisions were intended to prevent the imbalanced impact in trade of

intellectual firoperty services, that the prohibition to require local representation. could cause. He

observed that, according to WlpO statistics, 93% of all the PCT applications derived from the trilateral

Offices, nameiy the Japinese Patent Office, the USPTO and the European Patgirl Office. The remaining

Offices' participated in the PCT system mainly as designated or elected Offices. Therefore, trade

concessions in intellectual property services should be negotiated before the WTO, where concessions

could be obtained by all the parties involved in a bilateral or multilateral basis and not granted only

[i.r.ffy. Countries thit were mainly receiving countries for patent applications had a very small group of

representatives. To make this group even smaller would greatly diminish the number of people willing

anO iapaUle of working with tfie patent system. ln these countries, the elimination of most or a large

numbei of professionals working within the patent system would result, not only in a less expensive

patent system, but also in a less effective one. This was because the community involved in the patent

iystem, *ni.n'was already small, would further diminish. lt would also eliminate the trade aspects of a

significant hard currency investment in countries that had historically suffered with balance of payment

pr-oUt"r. Finally, it wouid increase the costs of the national Patent Offices. His association was in favor of

ieducing costs issociates with international patent sys]em.. lt believed, however, that this could not be

uif'Gr.O by combating the geographical distribution of the benefits brought by the patent system. There

were othei means foicontrottinq ihe costs of the intellectual property system. Therefore his association

froposeO that countries continue to be free to determine when a local representative should be required,

Sccbrding to what was established already in the TRIPS Agreement, with the consequent deletion of
Article 7(2).

221g. Mr. HERNANDEZ VIGAUD (Cuba) requested clarification regarding the meaning of

Article 7(2;1bxii), as contained in Paper No.l and prepared by the lnternational Bureau. He did not

understand whit was meant by "the mere payment of a fee," since it was unclear which fee this referred

io, *no decided the fee, whether this related io the single fee for the whole of the procedure, or whether

it was a set fee. As to the preamble to Article 7(2) contained in Paper No.1, he observed that the words
,,act himself" did not appear to have any meaning. lf this meant that the person concerned could act on

his or her own behalf, without a representative, this should be expressed in a clearer manner.

2219. Mr. TRAMpOSCH (WIPO) explained that the intention of the word "mere" in item (ii) was to

separate the cases where a fee accompanies another act, from the simple payment of a fee not

accompanied by another act. The former could require a representative. He also explained that the

reference to a ferson representing himself did, in fact mean acting for himself, that is, acting as his own

representative before the Office in respect to actions concerned'

2220. Mrs. RAA GRETTE (Norway) stated that her Delegation welcomed the new suggestions in.Paper

No. 1. However, it would prefer the inclusion of an item in respect of the filing of a translation. This was

in accordance with her country's practice and her Delegation did not agree that this had an influence on

in. qu.iiiy of the translation. l-ier Delegation also wished to support the amendments made by the

Delegation of the United States of America.

2221. Mr. JUNG (Republic of Korea) stated that his Delegation supported the suggestions made by the

lnternational Bureau in paper No. 1. lt also supported the proposal made by the Delegation of the United

States of America. However, it opposed the inclusion of the filing of translation.

2222. Mr. OMOROV (Kyrgyzstan) stated that his Delegation supported the suggestions.by the

lnternational Bureau in eap-eii,to. 1, except for item (v). lt also supported the proposal by the Delegation

of the United States of America.

2223. Mr. SIMKHADA (Nepal) stated that his Delegation fully supported the suggestion of the

lnternational Bureau contained in Paper No. 1'

2224. Mr. pESSANHA CANNABRAVA (Brazil) stated that his Delegation recognized the relevant role that

iepresentatives played at the national level to facilitate the procedures between the user and the Office. lt
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noted that there has been some meaningful improvements in the text suggested by the lnternational
Bureau which it could support.

2225. Mr. SANGALE RONDO (Equatorial Guinea) said that his Delegation supported the Basic proposal
for Article 7(2) as well as the amendments made by the lnternationa-i Bureau'to the content thereof. lt
also supported the proposal by the Philippines to inClude a reference to the translations in that prr.gr.ph
and to insert the reference to the payment of fees.

2226. urs. IiIARQUEZ (Venezuela) supported the suggested wording for Article 7(2) contained in paper
No.1 , as well as the concern expressed by the Delegation of Cuba andlhe suggestion bt tf,. o"t.gitioilot
the Philippines to include also the translations.

2227 - Mr' SADoU (Algeria) said that his Delegation also supported the compromise proposal put
forward by the lnternational Bureau. He added that his Delegation appreciateJ anO suppbrted ifre
amendment proposed by the United States.of America but regrefted that ihe paragrapn conierning ihe
submission of a translation had been deleted

2228. The PRESIDENT stated that, given the time, he proposed to take interventions from Cuba, Egypt
and Panama and then to close the session. He informed the representatives of AtpLA,lptC and f fCil, ivno
had asked for the floor, that he would give to the non-goveinmental organizationi th. opportrrlt,, i"
intervene when the committee resumed its discussions on Article 7 and Ruli 7.

2229. Mr. HERNANDEZ VIGAUD (Cuba) said that despite the fact that his Delegation had proposed
deleting Article 7(2),il could now accept that paragraph in the form proposed by the-lnternational Bureau
in Paper No.1, provided that the Drafting Committee adjusted certain terms in the text, in accordance
with the explanations given by the lnternational Bureau.

2230. Mr. BADRAWI (Egypt) stated that .his Delegation supported the text as presented by the
lnternational Bureau. He proposed that the words "if necessary" be added after the words ,,A
Contracting Party may require". His Delegation also wished to include the filing of a translation.

2231. Mr. MORENO PERALTA (Panama) said that, although his Delegation had previously proposed the
complete deletion of Article 7(2),il could now accept the text in the iorm propot.d byttie'lnternational
Bureau in Paper No.1. His Delegation opposed, however, the inclusion of translations inArticle 7(2).

2232. The PRESIDENT stated that Main Committee ll would reconvene the next day at 10:00a.m. As
soon as that was finished, Main Committee I would reconvene, with the possibiliiy of u meetlng on
Saturday May 27.

2233. Mr. BAECHTOLD (WlPo)announced that the African Group was meeting in Room B the next day
at 9:00 a.m.

Twentv Second Session
Friday. Mav 26. 2000
Evening

2234. The PRESIDENT opened the meeting and announced that the publication of the new version ofthe IPLEX cD-RoM in English and French, containing texts of national iaws and muttititerat and bilateral
treaties in the field of intellectual property was expected this month.

2235. The PRESIDENT of the Drafting Committee announced that the Committee would meet informally
in order to discuss working arrangements for that Committee.

Agreed Statement

2236. The PRESIDENT opened
documents as proposed by the
PTTDC/12.

discussion on the aqreed statement on the availability of priority
Delegation of the Jnited Kingdom and reproduced in doiument
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SuuH,laRv MTNUTES oF THE MAIN Corr,turree I

2237. Mr. WEARMOUTH (United Kingdom) introduced the proposal of his Delegation for an Agreed

Statement, contained in documenlPT/DC/12. The proposed Statement addressed two issues, namely the

speedy supply of copies of priority documents for priority purposes, and the continued availability of
appticitiorid used to establish'prioriiy. The first paragraph of the statement dealt with the swiftsupply of
cbbi"r by the Offices. The deiegate drew attention to the fact that the statement addressed offices and

noi Conir..ting Parties. Moreoler, although it was based on the needs of applicants in the first case,

there was no apparent reason why third parties, in due course, should not have requests for copies dealt

with expeditiousiy. As regards the second paragraph of the statement his Delegation wished to propose

that the word "system" bl added after "digital library" and the term "centralized library" be replaced by

"system", the thrust of that proposal was not to confine the Statement, to a centralized library but to
leave the possibility for a linked system of libraries.

ZZ3g. Mr. SMITH (WIPO) said that the network approach to the access to priority documents was

consistent with the program which was undertaken at the lnternational Bureau with regard, in particular,

to the establishment oT the intellectual property digital libraries, that is libraries in electronic forms of
various intellectual property related information. One of these libraries would contain priority documents.

Such digital libraries could be made available to offices which could not, or did not wish to, create their

own digital libraries.

2239. Mrs. BOLAND (United States of America) expressed appreciation for the efforts and the
persistence displayed by the Delegation of the United Kingdom on this issue. The Delegation felt that the

isrue *us very'important and expiessed support for the concept of the Agreed Statement. She expressed

hope that a payment of a fee could be charged for a request for copies of documents.

2240. Mr. BOGDANOV (Russian Federation) thanked the Delegation of the united Kingdom for
submitting the proposalfor an agreed statement. While his Delegation supported.that proposal, it noted

that there- remained the problem of the right of access to unpublished priority documents. The digital

library in itself did not resolve that problem, because it had to be determined who had the right to obtain

copies from digital libraries.

2241. Mr. THOMAS (WIPO) explained that the PCT system provided access to priority documents which

were the basis for priority claims in any published international application lf -, PCT application was

published, there was access to the priority document for that application, even if .the earlier application

*fri.n constitute the priority document was not published under the national law of the country

concerned. part of the'beneiit of the system suggested by the Delegation of the United Kingdom would

be that offices could exchange priority documents among themselves for the benefit of applicants. Under

the pCT system, any priority document which the lnternational Bureau received on behalf of the applicant

if"ougl' such a'Oigitit libriry network would become publicly available from the publication date of the

applicition claimirig priority, rather than at the publication date of the earlier application constituting the
priority document.

2242. Mr. BOGDANOV (Russian Federation) reiterated that the problem related to the access to

unpublished priority documents'

2243. The pRES|DENT asked the Delegation of the United Kingdom whether it could clarify its proposal

with respect to the use of the word "publication."

2244. Mr. WALKER (United Kingdom) said that the reference to the publication of a priority document

should be understood as including the case where, as soon as an application claiming priority was

published, the priority document stayed on the file but was made open to public inspection. However,

Iopi.r of prioriiy documents would not be made available if the application which claimed priority from

that document had not been published.

2245. Mr. TRAMPOSCH (WIPO) suggested some drafting amendments, so that the first paragraph

would read as follows: "When adofting Articles6(5) and 13(3) and Rules4and 14, the Diplomatic

Conference understood that each office would undertake to make available to the applicant and to third

parties upon request copies of applications filed with its Office which serve as a basis of a priority claim for

a patent'or a published application as soon as it is reasonably possible."
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Sun,lvaRy MTNUTES or rse Marru Couurrrpe I

2246. Mr. WALKER (United Kingdom) said that the proposal would appear to restrict the applicant from
receiving copies of his own priority document until his patent or'his patent application had beenpublished. However, such copies should be available to the applicant before publication.

2247. The PRESIDENT suggested that the proposal be amended to make it clear that it was not thepublication of the priority document that was the criterion, but the publication of the later appliiation
that claimed priority of the earlier application was claimed.

2248. Mr. HERALD (Australia)explained that his Office received applications which were never published
in Australia, but formed the basis of a priority claim in another country. The question was whether the
Statement imposed an obligation to publish the application, if a related application was published in a
for.ejO! country. lt was necessary to decide whether the Agreed Statemeni *ur iirit.d io appficitioni
published by the Office, or whether it concerned applications published by any otfice in l"tp".i-ot
applications claiming priority filed in another office.

2249. Mr. TREPANIER (Canada) said that his Delegation understood the concept of publication toinclude countries which did not actually publish applications, but had u.oni.fi-of open i" prOfii
inspection.

2250. Mr. HERALD (Australia)said that, if publication had to be made because a priority document was
being published in another office, a range oi issues would have to be considered atjeast in the context ofthe practice in Australia. ln particular, the question was how could an office know that a Oocument filed
with it was referred to in an application pubiished by another office.

2251. Mr. WALKER (United 
-Kingdom) said that his Delegation could agree to replacing the words"make best efforts" in place of "undertake." The statemeniwas not intenJed to plaie an SUtigation onanyone. lt was to encourage offices to make priority documents available to people who had , f-.gitir.t"

expectation to receive them as soon as reasonably possible. When the Statement was draftedl it was
intended that the publication would be in the country where the priority document was held. For
example, in the case of th.e United Kingdom, 

1! 
would be publication by the Ottice of the United Kingdom

and it would be that Office which made available the published publication. As a second point. i"n the
United Kingdom, applications were currently destroyed'after seven years if they hid not been prOfirf,"J
by the United Kingdom Patent office. Although ihese applications may r"r. .ppii.ations eisewnere
a{ter seven years the United Kingdom Patent Office would not be able to suppty coi,t i. n"r", the digitai
library would come into effect. These applications could be stored on the Oibitif lid;;t and access would
be available, not because they were applications in the United Kingdom, U,it U"iurid tf,eV *eie-priorit,
documents in relation to an application filed and published elsewhere.

2252. Mr. BEIER (FICPD suggested that the length of the time following the filing date of a first filed
application during which the office should keef the file available shouid be for ifre whote maximum
lifetime of all potentialpatents in the same patent family, plus some further time in order to take account
of potential litigation after expiry of the patent.

2253. Mr. EDGAR (lPlC) referred to the Position Paper distributed by FtCPt. He suggested that the
burden for keeping priority documents be put on the a'pplicant claiming prioritv. rtini"p"plicant itairninjpriority was not required to file the certified copy of the priority docuirent, frl snouta nbtify the ofiic;with-which the priority document was filed. lt wis accepted thai the applicint rnay oe ,equlied to pay-a
fe_e for the storage of that document in a digital-library, or in paper t<irin, ior; p6ri"d of, fo,. 

"r.rrpf.,25 years. Concerning an earlier comment by the Delegition of the Russian Federation the Representaiive
said that the access to priority documents before they-were published *rr not [itiy an issue.' rnereiore,
trying to find a way to access priority documents within the first 18 months shouid not complicate th;
matter.

2254. Mr. JENNY (EPl) noted that microorganisms or biological material had to be available for 30 years.
A similar time limit could be provided for the storage of priority documents. Concerning the suggestionfor a storage fee, it must be taken into account thaithe public had the main intereiiior L" ur.iriSlriiy oipriority documents. Therefore, it was difficult to require a fee from the patent .ppii.int, because it was
his competitors who had interest in priority documenis.

2255. The PRESIDENT commented that the discussion seemed to indicate that a possible compromise
could consist in limiting the text of the agreed statement to a declaration of intent to make best efforts.
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SuTvn,lany MINUTES OF THE MAIN COMMITTEE I

2256. Mr. BOGDANOV (Russian Federation) said that, in principle, the proposal of the President would

.pp.ur to have resolved the problem. However, the question 
-remained 

what the legal basis for an office

,JLing available a copy of a priority document would be if that document had not been published,

becauie the application was withdrawn prior to publication.

2257. Mr. RAJAN (lreland) sought clarification concerning the reference to applicant. He noted that the

.ppti.unt was entitled to receive a copy of his application at any time, whether it was before or after
publication.

225g. Mr. HERALD (Australia) said that his Delegation had the same concerns as expressed by the

Oelegation of the Russian Federation. He suggested that it might not be appropriate for the Diplomatic

Conf-erence to try to resolve the problem. However, it could make a broad statement of intent and

pursue the matter in future meetings of the SCP.

ZZ5g. Mr. TRAMPOSCH (WIPO) said that it might be appropriate to include a reference to the applicable

law in the Statement.

2260. Mr. WALKER (United Kingdom) noted that if an application was filed in the United Kingdom, it

was an application and not a priority document. Therefore, that application would only be available to
the publil' when it was published. However, an unpublished application could serve as a priority

document for an application made elsewhere. When used this way, that application. became a priority

Joiur.nt. The swift availability of priority documents was the issue. His Delegation was willing to

ionsiOer simplifying the statement by restritting it to the matter of applicants obtaining copies of their

own applicaiioni to serve as a basis f-or priority elsewhere, rather than trying to address the availability of
priority documents to third parties.

2261. Mr. THOMAS (WIPO) explained that, in the context of the PCT, the kind of system that was

"nrisug"O 
was as follows. When'an applicant filed an international application claiming the priority of an

eartier-Uf application, the applicant is required to obtain a copy of that earlier application and send it to

the lnternational Bureau. The possibility shall exist for the applicant to give permission to the lnternational

Bureau to access the priority document from a digital library. The lnternational Bureau would then be

iUt" to send, or make available, copies of the priority document to all designated Offices. Once the

international application was published, copies of the earlier UK application should be made available to

any third party upon request. lt was unnecessary to restrict access to applicants. The idea of the digital

libiary was to ensure that priority documents could be accessed, through electronic systems, to offices

and third parties who needed them, as well as to applicants.

2262. The pRESIDENT noted that, even if there was a desire to find some way of ensuring that priority

documents were accessible to third parties, the legal mechanisms to achieve this were difficult. lt seemed

inrt lt *u, .r.n difficult to work out a statement of principle. He suggested to adopt, as an Agreed

Statement, the second paragraph proposed by the Delegation of the United Kingdom. The records could

reflect that there was a deiire to'find a solution to the matter raised in the first paragraph. This was

something that could be taken up by the SCP.

2263. Mr. TREPANIER (Canada) expressed support for the suggestion of the President.

2264. Mr. WALKER (United Kingdom) said that his Delegation was prepared to agree with the

President's suggestion to restrict its statement to the second paragraph.

2265. Ms. FRANCISCO (Philippines) said that her Delegation could agree to the adoption of the second

piragrapl-,. lt supported the sense of the UK proposal. ln order to make a digital library meaningfu.l for

[f," iritt Offices and the nationals of developing countries, the Delegation proposed to add a

iecommendation that, following the establishment of a centralized digital library, WIPO should provide

translation of any priority docurient in one of the six languages of the Treaty at the request of the office

of a developing country without the payment of any fee.

2266. Mr. BADRAWI(Egypt)expressed support for the suggestion of the Delegation of the Philippines.

2267. The pRESIDENT proposed the adoption of the substance of the second paragraph as proposed by

the Delegation of the United Kingdom.
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SUITIVARY MINUTES OF THE MAIN COVVrrrr I

2268' The PRESIDENT declared the text of the Agreed statement, as he proposed, adopted in substance
and referred to the Drafting Committee.

Article 5: Filing Date
Article 6: Application

2269. The PRESIDENT opened discussion on Article 5(1). He referred to a proposal by the GRULAC
contained in document PTIDC/3}, two parts. The first part was the addition of 5 ffiaragraph (c), whichwould give Contracting Parties the option of requiring both the identity of the uppri.Int and information
allowing the applicant to be contacted. The second iart concerned fees. part ot'ine proposal had beenthe subject of extensive informal consultations, and' as a result of those consultitions, there was thefollowing revised proposal: ln Article 6(4), the first part of the proposal would be to add tfre toitowrnj
sentence to the paragraph on fees: "A contracting Pq[y- mav-applv the provisLnt oith. ecr reLtinf tJpayment of application fees. " He noted that Article 1 4(jxa) ,if tirb irCf jroriO"O tf,.i if fees in ;;p;.i ;ffiling.were not paid within the prescribed time limit, the'internationai apptication shall be consideredwithdrawn. The consequ.ence of .not paying within the prescribed time'limit wfricn, under the pcT
Regulation was one month from the fitincj dite, was that the application wai wiir,oru*n uut lrit 6efiling date was maintained.. Article 16bi(2) of the PCT provided ior a tate p.yil;l i;e. tf the proposed
change were made in Article 6(4), it would. also be appropriate to make some additionui iri"n-i",lnrespect of Rule 6. The existing part of Rule 6 would 

'be 'made 
suU;eit-to-fui.li.pf, (3) anJ ;;.;paragraph (3) would be added to Rule 6 which would read as follows: 'r,*.[-.nv ii"t'i.qrir"Jto -u.

paid under Article 6(4) in respect of the filing of the application are not paid, the cbntracting party mayunder Article 6(7)and (8) apply time-limits for payment, including late pbymlnt,-which are the same asthose applicable under the PCT in relation to'the basic fee component of the lnternational fee.,, lnaddition, it would be iMicated. in the Explanatory Notes that, wheie the application iee was not paid, acontracting Party was free to-impose a surcharge, in addition to the usuai'i;a;;;;pioviding copies forthat application, for example, for the purposes oia priority claim.

2270' Mrs' BERENDSON-(Peru), speaking on behalf of the Group of Latin American and caribbeancountries, said that the G.roup was prefared to accept the alternative text for the proposal by thelnternational Bureau, since it captured the essence of thb GRULAC proposal to iniorporat. ir,. t.ngu"g"
used in the PCT in relation to fees.

2271. Mr. VIDAURETTA..(Argentina) requested that his Delegation's position with regard to the issue offees, which, notwithstanding the consensus agreement reachdd, continued to be that stated in documentPTIDC/3}, be included in the Conference recoids.

2272' Mr' HERALD (Australia) expressed support for the proposal as summarized by the president.

2273' Mr. CAVAZOS TREVINO (Mexico) expressed his Delegation's.approval of the proposal made bythe lnternational Bureau, which it fullyaccepted. However, iiwished tnat 6e p.poiJl could serve as acompromise, including at least Article 5(1Xc), as contained in document pr/Dc/30.

2274. The PRESIDENT declared Article 6(4) and Rute 6, with the amendments proposed, adopted insubstance and referred to the Drafting Committee.

2275- The PRESIDENT opened discussion on Article 5(1Xc), as proposed in document PT/DC/30.

2276. ln the absence of objection, the pRESTDENT dectared Article 5(r)(c) adopted in substance andreferred to the Drafting Committee.

2277. Mrs. BERENDSON (peru), speaking on behalf of GRULAC, expressed the Group,s thanks to themany Delegations that had supported the GRULAC proposal, as well'.titripp**tl"l ro,. l,eipniioicompromise shown by all the other Delegations that had initially had certain tbrrc.iniUrt f,uO uil.piJthe compromise text' That text was balinced and took ..count of the interesti oi urr 1,. Delegationspresent.

2278' The PRESIDENT opened the discussion on Article 5(1Xa) and (b). He recalled that the tnternationalBureau had proposed, in the chapeau of 5(1Xa) and before in" *orii "srbject i;;.iugrupnr(2)to(8),,,the introduction of the words "except as otherwise prescribed in the Regulations,,. Moreover, in the
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Suvvanv MINUTEs oF THE MAIN Corr,lrr,iltme I

fourth line the lnternational Bureau had proposed changing the words from "on paper or by other means

p.lriit"J UV-tf," Oftice" to "on paper oi as otherwise permitted by the Office.for the purpose of

5i.rrJi"g u iiling date'i. The words "no later than" appeared in between brackets which meant that they

;;-";i [rrt otihe gasic Proposal. Finally there was a proposal to add into Rule21 a new item, the

Ar.fti"g bi which will be precised later and, concerning the adoption of the revised Article 5(1)referring

io tn""n"grlations, there was the understanding that any regulations in this context would require

unanimity.

2279. Mr. BARTELS (Germany) said that his Delegation considered that paragraph (1)(a) should not
-prov,ae 

for exceptions to be peimitted by the Regulations. lf Article 5(1Xa) were nevertheless adopted

iiiir, irr" fropotbo provision ior. an exception in the Regulations any amendment to such Regulations

should require unanimitY.

Z2gO. Mr. BADRAWT (Egypt) suggested that the word "implicit" be deleted in item (i). He also proposed

that item (iii) be amended'ib read-:-"a part which includes a full description of the invention".

22g1. Mr. TRAMpOSCH (Wtpo) explained, with respect to item(iii), that a full and proper description

*.i r"qrir"d for the grant'of an application. The purpose of that item was to relieve the office of the

burden of reading the description on the filing date.

22g2. Mr. BADRAWI (Egypt) asserted that an application could be considered an application, unless it is

..-.orp.ni.J uy u full de"#iption of the invention. He referred to Article 29 of the TRIPS Agreement in

support.

22g3. Miss EL KATEB (Tunisia) said that her Delegation fully supported the position of the Delegation of

Egvpt.

22g4. Mr. RAJAN (treland) noted that the part referred to in paragraph (1 )(axiii) may, for the purpose_of

tifing aut". Ue in a fjngr.g. not accepted by the Office. Accordingly, there was no point requiring a full

description for that Purpose.

22g5. Mr. EL FAKt ALI (Sudan) thanked the lnternational Bureau for its explanation, but stated that his

Oeleqation would prefer that a full description be provided for'

22g6. Mr. HERNANDEZ VIGAUD (Cuba) said that his Delegation did not agree with the inclusion in the

pi""rUf. to Article 5(1Xa) of the initial phrase: "Except as otherwise prescribed in the Regulations,"

[i"p"i.O by the rnt"1niiional Bureau, ior reasons similar to those expressed by the Delegation of

Uffi;t. -He 
considered that this Article was possibly the most important in the.Treaty and should not

tf,erefore be subject to pieiciiptions in the Regulationi,. even when those prescriptio.ns were governed by

ih; ;;;rir;ent'of ,nunlritv. He was also ioncerned with the relationship that the inclusion of those

words would have with the application of Article 14(a) of the Treaty.

22g7. Mr. TRAMpOSCH (Wlpo) explained that the suggestion by the lnternational Bureau to include the

phrur" ,,except as otheiwiie prescribed in the Regulations" was a direct result of the discussions, at the

iast-meeting'of the Fci att"rbly, with respelt to the-flling date for applications that are filed

J.aio"i.rrrv. The Rssembly noted"ihat Article 11 of the PCT would not permit the_use of a particular

teihnotogy ir,rt *.t'u"inj considered for the electronic filing standard under the PCT. This was partly

because it would ,"quii. [he filing date to be granted before the full application in fact was received by

ir," oifi." in a readabl" iorr. Altihough it was no longer proposed to adopt that particular technology, it

i".r"J prroent tr,ai, ta[ing the creirom the discusiions in the PCT Assembly, the contracting Parties

inoufd not be bound in th,-e future to reject technologies simply because of the specific wording .of
Article 5(1Xa). For that reason it was suggested to ,na-kq that Article subject to prescriptions in the

neg;rationi ir'ut.outd ue adopted by a unanimous vote of the Assembly, sometime in the future, without

having to modifY the Treaty.

22gg. Mr. THOMAS (Wlpo) confirmed that the technology referred to by Mr. Tramposch did pose

piour".r, for a numbei of reasons, for many delegations to the PCT Assembly in terms of the filing date

i"qrir.."rts in Article 11 of the pcT. He alio pointed o.ut that precise wording in Articles of the PCT had

,o*.tirn"r been found to limit Contracting States in what they can do. Therefore, in ensuring that, by

ununlrort vote, the provision on filing daie requirements could be modified without having to convene

to a Diplomatic Conference was very positive'
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Suuuanv MINUTES or rse Marru CoMMtrTEE I

2289. Mr. TOURE (Burkina Faso) drew the Committee's attention to the problem linked to the filingdate. He added that his Delegation was in complete agreement with Egypt and pointed out that a
combined reading of paragraphs (1Xa)(iii), (2Xa) and (2Xb) allowed a filin!-bate to be accorded to an
application, the precise subject matter of which was not even known. ln thai regard, he said that item (iii)
should be reworded so that, if that the part filed was not a drawing, it was"a d'escription sufficienily
complete to allow the Office, in particular offices in developing countries, to ascertain the subject matt;;
of the invention prior to according a filing date thereto.

2290. Mr. THOMAS (WIPO) explained that the corresponding requirement for according of a filing date
in the PCT also required that the application contain a pariwhkh on the face of it ippears t;be;
description. This requirement was identical to that under item (iii). He stressed the distinction between
the.according of a filing date and the grant of a patent. National laws in connection with the grrntinf,
and the revocation, 

_oJ.patents universally required that a complete description must be given. He alst
explained that the PCT has worked very satlsfactorily, by distinguishing the granting of a fili"ng date on tfie
one hand from the question which is left to national offices in the c-ontex[of thjpCT, of ti" grint;J
enforcement of a patent. The fact that the Jiling date requirement really relates to a [art that on the face
of it appears to be a description, did not affect ihe fundamental principie of patent laws in most countries
which is that the invention must be completely described.

2291. Mr. BADRAWI (Egypt) recalled that the PCT was drafted in 1970 and the TRtpS Agreement in"1994- He asked whether the requirement of an implicit description under item (iii) would contravene
TRIPS.

2292- Mr. THOMAS (WlPo) said that there was no suggestion that the filing date requirements relating
to-the description under the PLT would be in violation-of the TRIPS Agreemr"ent. f6e fntpS Agreemen"t
referred to a complete description, but that should be understood 

-in 
the context of gr.niln! u;J

enforcing a patent, and not in the context of simply issuing a filing date. n tifirg dat-e was 
-not 

a
guarantee of a grant of a patent or a guarantee of enforceablelights.

2293- Mr. TRAMPOSCH (WlPo) agreed that it was clear that the TRTPS Agreement required a full
disclosure. However, in the opinion of the lnternational Bureau there was 

-no 
need to include this

requirement in the filing date requirements under Article 5(1)(a)(iii).

2294. The PRESIDENT read out the text of Article 29.1 of the TRIPS Agreement. He noted that this text
did not say at what time that requirement for a full description must b6 imposed. Therefore, in the viewof the President, there was no linkage with the issue of the filing date, as tont as if'ose requirements
were applied at some point._ The Treaty was no impediment ai all to memb-ers complying'witn ifrii
requirement at a later point after filing date.

2295. Ms. LoYTOMAKI (Finland) said that her Delegation definitely did not want to have the
responsibility to check whether the full description of the invention was iniluded in the application for the
purposes of the filing date. Therefore, the delegate supported the Basic proposal on itemiiii).

2296. Mr. BADRAWI (Egypt) said that the legal interpretation of Article29.l was that wTo member
countries should require that the applicant should give a clear indication in clear style that would enable
the carrying out of the invention in the best mode known to the inventor at the filing date. fn hlsview,
this meant that he should do that at the date of the application or at the priority Oate 5t tfre application.

2297. Mr. PESSANHA CANNABRAVA (Brazil) expressed support for paragraph (tXa) of the Basic
Proposal with the modifications as proposed by the rnternationai bureau.

2298. Mr. GAL (France) said that his Delegation wished, in line with the Delegations of Brazil and
Finland, to offer its full support for the Basic pioposal as amended.

229.9- Mr. TOURE (Burkina Faso) reiterated.his concern relating to the difficulties experienced by offices
in determining whether an invention was being claimed, especiSlly when the Oeiiription was not drafted
in a language commonly used by the office. He therefore pioposed "may be ,...pi.0 ir,, instead of ,,on
the.face of it appears to be," as alternative wording for Articie 5(lXiii), *f,icf, woutO therefore allow theoffice to determine whether a document actually ionstituted a desciiption unO io uilord a filing date
thereto.
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Suvn,lanv MtNUTEs or rur Mntru Covn,ltrrrr I

2300. Mr. HERALD (Australia) said that, with regard to Article S(tXaXi), it considered it an extremely

imfortant issue that the indication could be express or implicit- li the term "implicit" was deleted from

it"i" til, the Delegation would propose deletion of item (i) and (ii). Concerning item (iii), his Delegation

t^" ;; reason td depart from'the language used in the Paris Convention. Having regard to proposed

iequirement for a full'description, his Dilegltion considered this to be in the nature of requirements that

the invention be novel and also have an inventive step and all the other requirements of substantive law.

However, the PLT was a formality treaty and the Delegation could not see any basis to go further.

2301. Mr. VTDAURETTA (Argentina) said that his Delegation supported the wording of the Basic

Froposaf for the text of Rrticle 5(tXaxiii). lt was important totake into account that when reference was

,ui. to a filing date in Article 5, an attempt was made to determine the minimum elements which an

ajplication ,uit hrr. in order to be accorded the filing date. Those elements were not the same as the

ones that would be used to grant a patent, since that was the subject of the subsequent procedure.

2302. Mrs. BOLAND (United States of America) said that her Delegation wished to make a point of

order in conjunction wiih nule 23 of the proceedings and it asked that any-further amendments to the

G*ftnrt be presented in writing in accordance with Rule 29(3) of the Rules of Procedure. The Delegation

asked for a ruling on this point bf order, and to continue discussions on the Basic Proposal as amended by

those amendments that had already been accepted.

2303. The pRES|DENT referred to Rule 23 of the Rules of Procedure. He ruled that any delegation

*irf,ing to make any further proposal on Article5(1) should submit it in writing to the lnternational

Bureau by 10 p.m. that evening.

2304. Mr. BADRAWI (Egypt) asked for clarification on the ruling of the President. He recalled that a

piopor.f to amend Artic65(1) introduced orally by his Delegation during the course of the deliberations

bn inut Article. Therefore, he wished to know whether a new rule would be applied to that proposal and

what the new procedure would be.

2305. The pREStDENT explained that, according to Rule 29(3) of the Rules of Procedure, proposals for

amendment shall, as a rule, be submitted in writing and handed to the secretariat of the body concerned.

The Secretariat shall distribute copies to the delegations and the observer organizations. As a general

rule, a proposal for amendment cannot be taken into consideration and discussed or put to the vote in a

,".tinb unless copies of it have been distributed not later than three hours before taking it into

conside"ration. The presiding Officer may, however, permit the taking into consideration and discussion of

. propotuf for amendment 6ven if no copies of it have not been distributed or have been distributed less

ihln if'r". hours before it is taken into consideration. Until the point of order made by the Delegation of
if,. Unit.O States of America, the President had permitted, with the agreement of the Committee, to take

into consideration oral proposals. However, there was a request in relation to Artrcle 5(1 ) to apply a strlct

approach. The ruling that he had made related only to Article 5(1).

2306. Mr. BADRAWI (Egypt) suggested, since the Committee was now close to a decision, that a

decision be taken on the 5iit proposals by this Delegation and that written proposals could be discussed

at a later point in time.

2307. The pRESIDENT stated that, on the basis of the discussion that had taken place, the only solution

ihat coulO possibly be accepted at the moment would be adoption of the text with the amendments

proposeO Oy tfre lnternational Bureau. He asked the Delegation of the United States of America if he

louiO satisty the point of order just long enough to inquire whether there would be a willingness of all

parties to adopt the proposalof ihe lnternational Bureau on paragraph (1)(a) and (b).

230g. urs. MAReuEZ (venezuela) observed that Rule 29(3)of the Conference Regulations indicated the

po*." that the prLsident of the Conference had in principle, but then added that the President might

allow consideration and discussion of a proposal and so on. Thus far, the President of Committee I had

exercised this authority with great flexibility, and had thereby facilitated the discussions.

2309. The pRESIDENT replied that subparagraph (c) has already been adopted so that it was already part

of the text.
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Sun,,tuany MtNUTEs oF THE MAIN Cotr,ln,,trrer I

2310. Mr. BADRAWT (Egypt) said that his Delegation agreed to Article 5(1)but also wished to take into
consideration the proposal by the Delegation of Burkina Faso.

2311. Mr. ZOUA (Cameroon) suggested that the proposal of the Delegation of Burkina Faso be
reconsidered at a later time. He was not sure that he understood the effeit of Article 5(1). As it haJ
been explained, the filing date did not translate automatically into the grant of a patent. uii
understanding was that if the filing date was subjected to a further requiremeni, it would result in great
prejudice to an inventor claiming a filing date.

2312. The PRESIDENT proposed adoption of Article 5(1)(a)and (b), with the exception of item (iii).

2313. Mr. BOUHNTK (Algeria) said that he wished to submit a compromise proposal, and asked whetherhe should do so in writing and if his proposal could be considereO' plior tb the adoptlon of
subparagrap (b).

2314. The PRESIDENT replied that, as was usual if adoption of a provision involved a change in another
provision, that other provision needed to be.re-examined by the Committee. He asked tf'"-O.f.tutioni,
including that of Burkina Faso, to hand in their comments in writing, so that the submissions c6uld be
distributed and discussed on the following day together with ite; (iii). Seeing no objection to th;
adoption of Article 5(1Xa) and (b), with the-exceptioi of item (iii), on the understinding t'hat it coutd bi
re-examined if the decision on item (iii) required a change, he declared Article S(t)(a) aia @ so adoltei
in substance and referred to the Drafting Committee. ln relation to Article 5(1 )(iii), 

'n. 
ruiO that Rule 29 ofthe Rules of Procedure would be strrctly applied and only those proposais ieceived in writing iM

distributed would be taken into consideration. Further discusiion on that ite, *as therefore deferrdd.

2315. The PRESIDENT invited the lnternational Bureau to introduce Article 21.

2316. Mr. BAECHTOLD (WlPo) explained that Article2l provided for the application of the Treaty to
existing applications and patents. The general rule, as contained in paragraph'irxul, was that tr," ii.uiv
would apply to applications which were pending and to patents which w6re'in ior.e, on or after the date
on which the Treaty be99me binding on the Contracting Party concerned. This general rule did ,ot uppi1l
to Article 5 and Article 6(1)and (2)which contained the formal and contents req-uirerents with referenceto applications. Article 2l(1)(b), which was in square brackets and, therefore, not part of the Basii
Proposal, required a Contracting Party to provide the re-instatement of rights according to Article l2 even
where the failure to comply with a time limit occurred prior to the daie on *f iif, ihe Treaty became
binding on the concerned Contracting Party. This would in practice limit this proriiion to the time limits
contained in the Regulations under Article 12. lf the Committee felt that paragraph (1Xb) should be
included, the lnternational Bureau intended to propose a modification to ensuritnut the correct timelimits in Article'12 were covered. 

-Paragraph 
(2) ensured that if, for example,l-Contracting party had

already set a time limit.befo-re the Treaty came into force, and the time limii was still runningit tfre time
when the Treaty came into force, that Contracting Party would not be obliged to cf,inge that time limit.

2317 . The PRESIDENT invited comments on paragraph (1)(a) of Article 21 .

2318. Mrs. BOLAND (United States of America) noted that, in paragraph 18 of document pTlDC/g, her
Delegation had proposed to insert the phrase "and retated- Regulations ,--.tt., the *orJ,"Article 6(1) and 6(2)" in paragraph (1)(a).

2319. Mr. TRAMPOSCH (WIPO) indicated that the lnternational Bureau agreed with the proposal by the
Delegation of the United States of America.

2320. The PRESIDENT read out the text of the proposed amendment.

2321. Mr. CAVAZOS TREVINO (Mexico) asked the lnternational Bureau about the principle of thatprovision and wished to know whether the principle formed part of the pCT, or whether it was a newprinciple being incorporated in the pLT.

511

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



SUMMARY MINUTES OF THE MAIN COIUTUTTTT I

2322. Mr. TRAMpOSCH (WtpO) replied that, in the case of the PCT an international application_ that

designated a contracting siate could not exist before the PCT entered into force in respect of that state.

Theie would thus be n5 similar circumstances to be covered by the PLT. He confirmed that drafting

Articte 21, the requirements under the TRIPS Agreement had been taken into consideration.

2323. Mr. CAVAZOS TREVINO (Mexico) thanked the lnternational Bureau for the explanation provided

anJ asteO what kind of focus had been given to the issue of retroactivity in other WIPO treaties.

2324. The pRESIDENT noted that, Article 18(1) of the Berne convention, provided, as a general

principfe, that the Convention applied to all works which at the moment of its coming into force had not

v.i tuii"i inio 1,e public domain in the country of origin through the expiry of the term of protection.. ln

other words, the Berne Convention applied toill works which were not in the public domain even if they

were pre-existing. ln the TRIpS Agreement, there was Article 70 "Protection of Existing Subjed lt/atter"

and Article 7O.Z1n particular proviled that the Agreement gave rise to obligations in respect of all subject

,rlt"r .*irting at the date oi application of the lgreement for the Member in question and which was

protected in that Member.

2325. Mr. CAVAZoS TREVIN9 (Mexico) asked the lnternational Bureau whether it was to be understood

itial articte 70 of the TRtpS Agreement did not generate retroactive obligations, while Article 21(1), as

propoi.J in document prDd3, would have J different focus since it would in fact create such

obligations.

2326. Mr. TRAMpOSCH (WtpO) explained that Article 21(1)(a)and (2) had been intentionally drafted to

pr.*nt retroactivity. Theycontailed tw9 safeguards in.th.is respect. The first safeguard was to exclude

hrii.i" 5 and Article 6(t) a'nO (2) which, if they were included, would have effect on the content of the

,ppri.ition ind the iequirements for the filing date. Secondly, in paragraph (2), this precluded any

iJtioiltir. effect with respect to any procedure which was already in progress when the Treaty entered

into force for the Contractinq Party.

2327. Mr. CAVAZOS TREVINO (Mexico) thanked the lnternational Bureau for the explanation provided

anA asteO whether Article 12 would not be subject to the principle of retroactivity.

232g. Mr. BADRAWI (Egypt) stated that his understanding was that procedural laws could not be

appfi"O with retroactive'e"fiici. He noted that the Treaty was a procedura.l treaty- only positive law

pLiriiiont could have retroactive effect. Any reference.or indication of a possibility of retroactive effect in

baiagrapn (1) should therefore be applied only to pending patents and applications.

2329. The pRESIDENT noted that since the intention, as the lnternational Bureau had indicated, was not

to create a retroactive effect, the text of Article 21 would need to be looked at carefully in that respect.

2330. ln view of the time, the PRESIDENT indicated that further consideration of Article2l should be

deferred.

Twenty Third Session
Saturday. May 27. 2000
Morning

2331. The pRESIDENT noted that the discussion of the prior day ended with the question whether

Article 21(1) had retroactive effect, to which the lnternational Bureau gave assurances that it did not.

2332. Mr. BADRAWT (Egypt) proposed that the words "and to patents which are in force" be deleted

iro, p.rugraph (1)(a)sinc-"e it hid a retroactive effect relating to patents in force. He stated that since the

iri u,.lut i-prb..briul treaty, i.e., a law of procedure, there could not be a procedure having retroactive

effect.

2333. The PRESIDENT read out the proposal of the Delegation of Egypt.

2334. Mr. BADRAWI (Egypt) restated that the Treaty could be applied to patents which are in force. He

irgg"rt.J that the corriti"" adopt that idea and send the text to the Drafting Committee for revision'
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2335. Mr. EL FAKIALI(Sudan) supported the proposal of the Delegation of Egypt.

2336. Mr. CAVAZOS TREVINO (Mexico) said that he was concerned with the wording of Article 21(tXa),
since the paragraph in-question would have to refer to Article 12 so that this Artid"e did ;;irppiv',li
patents which were in force, as otherwise a problem of retroactivity would exist in ietatlon to Ariici;'1),
despite the fact that Article 21(b) would be deleted.

2337. Mr. TRAMPOSCH (WtPO) stated, with reference to the intervention, that Article 12 would not
have retroactive effect under Article2l(1)(a). He explained that, unless p.rugr.pi,(iXU) *.re uJ"pt.O,Article 12 and the related Rules would apply only to procedures that .orr.ni.d on or after the date oientry into force. He noted that the inclusion of paragraph (1Xb) confirmed thatit was the ,"0."r*Jlngof the SCP, as well as that of the lnternational Bureiu,'that Ariicle 12 would not have retroactive effectwithout that paragraph. He noted that, a clarification could be put in the Explanatory Notes. He notedthat, without the language "to patents which are in force," each office would hive to maintain two
completely different sets of procedures for the entire term of a patent. As a result the benefits oi ir,e Friboth to users and offices would. be delayed. He noted also thai Article 2 i did not ,"tit. to the validr-ty ofthe patent nor to any substantive requirements concerning the validity or the r"roiition of the pri"nt,
but only to the procedures in the Office.

2338. Mr. BADRAWI (Egypt) stated that, in addition to his earlier comments, there was also a problem
with the beginning of Article 2 1 in that it reJerred to existing applications .r *.f f ui pitents. He proposed
that the Article be referred to the Drafting Committee for a-Olusiment such that the Treaty would have noeffect whatsoever on patents which are in force or applications that had alreiJy neen titeO.

2339- Mr. KHAFAGUI (WASME) expressed support for the proposal made by Egypt regarding the needto amend the article as a whole, or even.to delete it completely, in as ,uin 5iii," lrincipie ot non-
retroactivity of legal texts was not respected in the current case.

2340. Mr. BUHLER (Switzerland) supported the explanation given by the lnternational Bureau. He statedthat the Swiss office did not want two sets of iules in foice for'a perioJ ot-io-v".rr. He strongly
supported the retention of the words "to patents which are in force.,,

2341. Mr' CAVAZoS TREVINO (Mexico) asked the lnternational Bureau what would happen with theprinciple contained in Article 10, which prohibited the revocation of a patent tor me triiii" to.orpi,with the requirements contained in Article 6(1)and (2), if the phrase "patents which are in force,, wereretained in Article 21(1). He asked whether the owner of a patent could invoke Article l0 in order to
establish that the patent could not be revoked for formal reasons, since if this were ui..pt.o the standardwould be applied retroactively.

2342. Mr. TRAMPoSCH (wlPo) explained that Article 10 would not have retroactive effect to patents
that are in force on the date oJ the entry into force of the Treaty. This was Oecarie Article 10 referred
only to procedures under certain Articles of the PLT. He noted that any patent that is in force when the
Treaty entered into force would have been granted on the basis of pro."Oli"i ,nO"itn. previous law andnot under the procedures governed by thelreaty. He also observed that Article rtdiprovided that theTreatywould not apply to any procedure in the ciffice that would commence prior to the entry into forceof the Treaty. He suggested that an explanation be put in the Explanatory ruot6s.

2343. The PRESIDENT noted that Article 21(1)(a) and Article 21(2) should be considered together. He
observed that Article 21(2)was intended to exclude any retroactive effect o".uui. iiirroweO -ontiactinj
Parties Jo lot apply the_ provisions t-9 any procedures ihat had commenced before the date 1,e iieatvbinds the Contracting Party. He offered ihe example of a patent with a maintenance fee due on aparticular date and the possibility of relief under Article12'tor missing the time lmit tor p;fitih;
maintenance fee. He noted that if a maintenance fee time limit was missid, before the Treaty has eifect,Article 21(1)(a)and Article 2'l(2) would not require any change to what r.v r,ir. r.,iJpeneo; r,orr.r.r,li,
after the PLT is binding oL lContracting Party, a tire tlmitior payment oi a maintenance fee is missed.the provisions requiring relief under Article 12 would take effect.

2344- Mr. SNETHLAGE (Netherlands)stated that, in the light of the text of the Delegation of switzerland
and the explanation of the lnternational Bureau, it support6d the text set out in the Bisic proposal.
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2345. The pRESIDENT again invited the delegations to comment on Article Zt(1Xa) and Article2l(2)

together. He proposed thSt paragraph (1)(b), which wasanyway in square brackets, be considered later.

2346. Mrs. BOLAND (United states of America) supported the explanations of the lnternational Bureau

and the president with regard to the operation of Article 21(1)(a) and Article 21(2) and the retention of

i1",*; paragraphs. She st5ted that the Delegation of the United States of America associated itself with

the positioi taken by the Delegations of Switzerland and the Netherlands.

2347. Mr. SPANN (Australia) expressed satisfaction with the explanation given by the lnternational

aur"u, and the president. He supported the Basic Proposalin relation to Article 21(1)(a)and Article 21(2).

234g. Mr. WEARMOUTH (United Kingdom) supported the text of the Basic Proposal in relation to

Article Zt(1)(a) and Article 21(2).

2349. Mr. RAJAN (treland) supported the retention of Article2l in the PLT. He stated that the

fiiorlsions of Article 21 were similar to Article 70 of the TRIPS Agreement, "Protection of Existing Subject

[Aitt"r.,, He noted, in particular, that Article 70.1 of TRIPS which states, "This Agreement does not gives

rise to obligations in respect of acts which occurred before the date of application of the Agreement for

trie rr71emu6r in question," .orr"tponded with Article 21(2) of the PLT. He also noted that Article 70.2 of

TRIpS which staies, "Except as otherwise provided for in this Agreement, thisAgreement gives rise to

obligations in respect of ill subject matter existing at the date_of application of this Agreement for the

Meriber in question," corresponded with Article 21(1) of the PLT'

2350. Mr. TREpAN1ER (Canada) supported the original text of ArticleZl(1)(a) and Article2l(2) as

presented in the Basic ProPosal.

235,l. Mr. GAL (France) said that his Delegation subscribed completely to the comments made by the

olfugrtion of Swiizerland, and reiterated by numerous Delegations, in favor of retaining paragraphs ('l)(a)

and (2).

2352. Ms. LoyTOMAKt (rinland) supported Article2l(1Xa) and Article 21(2) as contained in the Basic

Proposal and endorsed the comments of the Delegation of Switzerland.

2353. Mrs. OLEMBO (Kenya) supported the text of Article2l(1Xa) and Article 21(2\ as set out in the

eisic froposal because the iame provision exists in his national law. She noted that the provisions were

also in conformity with Article 70 of the TRIPS Agreement'

2354. Mr. BADRAWI (Egypt) proposed that the explanation of the lnternational Bureau as to the non-

Ltioactive effect of the'Aiiicle in question be put in the text of the Article so as to clear any doubts in the

mind of any delegations.

2355. The pRESIDENT noted that the delegations that had spoken thus far were in agreement as to the

in1"nA"O effect of Article2'I. He suggestLd that one place to put the explanation would be in the

Explanatory Notes.

2356. Mr. BADRAWI (Egypt) reiterated that in order to reassure all of the non-retroactive effect of

Article 2l and to avoid an"y misgivings or doubt, the non-retroactive effect should be explicitly mentioned

in the text of Article 21 itself.

2357. Mr. TRAMpOSCH (WIPO) suggested that it would be appropriate and sufficient to add an

e*[tanation to the Explanatory Notes which will be published along with the PLT. He observed that the

Notes were used to explain both what the Treaty does and what it does not do. He noted that the Treaty

itr.tt OiO not include piovisions on what it does not do. lf this were done once, it would also have to be

done in many other Places.

235g. Mr. HE (China) supported the originaltext of Article 21(1Xa) and (2) in the Basic Proposal.

2359. Mr. EL FAKI ALI (Sudan) asked the lnternational Bureau to provide an example of "patents which

is in force."
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2360. Mr. LEWIS (WIPO) referred to the example mentioned by the President. Article 12 was intended
to make things muc.h.e1sigr.to1 the patent owners where mainienance fees were not paid on time. ln
accordance with Article 21(1)(a)and (2), an owner of a patent who failed to pay a mainienance fee after
the entry into force of the Treaty in his country would have the benefit of nriictL 12. lf ih; iuil;;i;p;y
the maintenance fee occurred before the Treaty entered into force, no such benefit would be available.
There was therefore no- retroactivity in respect of an act which occurred before the date oi entry into
force. ln addition, an office could have one system which it could apply to af ipatentifrom the ;;iry i;i;
force in respect to those acts which occurred after the entry into foiie. Withouthrticle 21(1Xu), o,irn"iiof existing patents would be denied the advantages of th-e Treaty, such as relief under Article 12. ln
addition, an office would be obliged to operate two different systems, one in respect of new patents anJ
one in respect of existing patents.

2361. Mr. EL FAKI ALI (Sudan) supported the retention of the original text and noted the clarity of the
explanation of the International Bureau.

2362. Mr. DRISQUE (Belgium) said that, following the explanations given by the lnternational Bureau
relating to the absence of any retroactivity, his Delegation was in fivor of retaining Article 2l(1)(a)
and (2).

2363. Mr. UNGLER (Austria) endorsed the explanation given by the lnternational Bureau and
switzerland and supported Article 21 as it appeared in the Basiiproposil.

2364. Mr. MATENJE (Malawi) supported the text of the Basic proposal and the suggestion made by thelnternational Bureau to include in the Explanatory Notes a clear explanation that tlie- provision were not
have retroactive effect to existing patents.

2365. Mrs. HAYD0 (Hungary)supported the text of Article 21 as contained in the Basic proposal.

2366. Mr. CRAMER (EPo) supported the. Basic Proposal. He stated that, as a general principal, when
there is a change in the law that is more favorable io applicants they should Oe 

-aUte 
to take immediate

advantage of the new law.

2367. Mr. BADRAWI (Egypt) stated that the clarification given by the tnternational Bureau, and the
suggestion to-add a paragraph in the Explanatory Notes which would clearly state thaithere would be no
retroactive effect, was a very constructive initiative which could be accepted.

2368- The PRESIDENT, noting that there were no obiections to the adoption of Article2t(t)(a) and
Article 21(2), declared them adopted in substance and refened to the Drafting comiittee.

2369. He noted that the text of paragraph (1Xb) was presented in square brackets and therefore did notform part of the Basic Proposal. He asked whether any of the delegaiions *isf'eO to ipeak to the matter
or to raise any other issued in relation to Article 21.

2370- Mr. BARTELS (Germany) stated that his Delegation favored the retention of Article2l(1Xb).
Howeve.r, his Delegation felt that the amendment propoled by the lnternational Bureau was confusing asto whether the exceptions provided for in Article l2(2)rruere applicable.

2371. Mrs. BOLAND (United States of America) supported the intervention by the Delegation ofGermany. She noted that the jot: gf rights in respect oi patents and applications couti Ue Oeraiiating incertain particular situations. Relief under Article 12 was valuable anb'had Uee" lon! sought atteiUypatent applicants an{ 9w19p. throughout the world. The applicability of tfrat retiet in the limited
circumstances of Article 21(1Xb) would be very valuable.

2372. Mr. VIVAS EUGUI (Venezuela), speaking on behalf of GRULAC, said that the provision ofArticle 21 (1Xb) was binding and that its nature wai essentially retroactive. Such 
" 

pioriiion could give riseto constitutional problems in various countries, for which reison GRULAC ,.qr.ti.J that Article ir(rXU)
be deleted.

2373. Mr. PAL (lndia) stated that Article2'l(b) gave retroactive effect to the Treaty and was thereforenot acceptable. He noted that Articles70.l and 70.3 of the TRIpS agreemeni provided that theAgreement did not give rise to obligations in respect of matters which 6ccurr"J blior. the date oi
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application of the Agreement or to restore the protection to subject matter which had fallen into the

pi6ri.-Jorrin befor6 the date of application of the Agreement; ln addition, Article 70.2 of the TRIPS

&;;il;^i;eferred to existing subject matter. When a failure to comply with a time limit had occurred,

thtre was no "existing" subje"ct mitter since it had already entered into the public domain. He stated

initln.t Article 12 oithe p[T would restore rights which had fallen into public domain. His Delegation

therefore opposed the inclusion of Article 21(b).

2374. Mr. IWASAK| (Japan) opposed the insertion of Article2l(1Xb), in view o{ the need to preserve

Llal certainty in the pai.nt sysiems of each Contracting Party, especially from the viewpoint of third

p."rti"t. Where an application or patent fell into the public domain before the Treaty was binding on a

tontracting party pursuant to Article 20, a patent application in a Contracting State there should not be

tf,e possiUifity of reinstatement. ln his opinion, this was in conformity with Article 70.3 of the TRIPS

Agreement. Once a decision had been made by an office with.regard to the non-compliance with a time

iiriit, if'ut Office should proceed with the processing of the application in question based on that decision.

He noted that to do otherwise would render such official decisions legally uncertain.

2375. Mr. GOLDBERG (lsrael) observed that if Article2l(1Xb) was read together with Rule rr131(ii),

wfricfr provides that a Contracting Party does not have a duty to apply Article 12 in a case where renewal

fees are not paid. This appeared to leave Article Z t (1Xb) with little signif icance.

2376. The pRES|DENT noted that Rule 13(3xiii) of the Basic Proposal had not been adopted.

2377. Mr. GOLDBERG (tsrael) stated that his Delegation supported the deletion of Article 21(1Xb).

237g. Mr. BADRAWT (Egypt) supported the deletion of Article 21(1Xb) for the reasons set forth by

GRULAC and the Delegation of lndia'

237g. Mrs. EL MAHBOUL (Morocco) supported the deletion of paragraph (b) so that those provisions

.orpfi"a with Article 53 of the Vienna Convention on the Law of Treaties, which stated that any treaty

wis'void if, at the time of its conclusion, it conflicted with a peremptory norm of general international

law.

23g0. Mr. KARUNARATNE (Sri Lanka) concurred with the comments of all other delegations who spoke

against Article 21('lXb) and supported its deletion.

23g1. MT.TREpANIER(Canada)statedthathesupportedthedeletionofArticle2l(1Xb). Henotedthat
tn" proriiion could be used to revive lapsed patents or dead applications in the public domain, which

could lead to legal complications and confusion for third parties.

23g2. Miss EL KATEB (Tunisia) said that her Delegation did not support the insertion of Article 21(1xb)

for the reasons outlined by the Delegation of Japan.

23g3. Mr. GAL (France) said that his Delegation was in favor of Article 21(1Xb). He suggested,

[o*"r"r, that in iight o? the provisions of Article 70(3) of the TRIPS Agreement the possibility for

tontracting parties io apply this provision should be made optional, by using the following wording: "a

Contracting Party may apply Article 1 2. "

23g4. The pRESIDENT noted that if Article 21(1xb)were to be made optional, th_ere would be no need

ioitn. provision since there was nothing in the Treaty that would preclude the Contracting Party from

providing relief if it so wished.

2385. Mr. PRAMUDYO (lndonesia) supported the deletion of Article 21(1Xb)'

23g6. Mr. RAJAN (treland) supported the deletion of Article2l(1)(b), since it would apply where the

Litrr. to comply witir the time iimit occurred prior to the date on which Contracting Parties are bound by

the PLT.

23g7. Mr. EL FAK| ALt (Sudan) supported the position taken by GRULAC,.lndia, Japan and.other

O"Lg.tionr which called for the deletion of Article 21(1Xb) for the reasons already given, in particular the

pioUiems that it might raise and the prejudice that it would impose on certain parties.
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2388. Mr. BoUHNIK (Algeria) supported the deletion of the phrase in square brackets from this Article.

2389. The PRESIDENT noted that there was very strong opposition to the inclusion of Article 21(1)(b) by
many delegations, and only a--very small number of delegations who would support its inclusion. He
concluded that there. was ins.ufficient support for the inclusion of Article 21(b), and asked if there was any
objection to proceeding on the basisthatArticle 21(1Xb)would not be included in the pLT.

2390. Mrs. BoLAND (United States of America) explained that there were only a limited number of
circumstances in which. the relief provided under Article2l(1Xb) would apply in view of the time limits
under Article 12 prescribed in Rule 13(2Xi) and (ii), and the standard of due'c'aie or unintentional delay.

2391. The PRESIDENT, noting that there were no further comments regarding Article 2t(l)(b), declared
that this provision was not adopted.

2392. The PRESIDENT noted that the Committee had yet to deal with RuleT(t), Rule21 and
Article 22(1).

2393' Mr. GOLDBERG (lsrael) noted that the deletion of Article2l(1Xb) required a consequential
amendment to Article 21(1).

2394. The PRESIDENT stated that the consequential amendment of Article2l(1) was a drafting issue
that was referred to the Drafting Committee.

2395. Mrs. BOLAND (United states of America) noted that Article2l, when compared in structure to
the rest of the final and administrative clauses, did not have a clause that applied ihe provisions of the
Treaty and the Regulations to applications filed, and patents granted, on or aiter the date on which the
Treaty binds a given Contracting Party. She stated that the piinciple was somewhat obvious and should
be included in the treaty. She proposed that the eithei the lnternational Bureau or the Oraftinj
Committee address the issue.

2396. The PRESIDENT stated that the best course of action would be to refer the issue to the Drafting
Committee to see whether any changes might be made in the text to ensure that the applicability of th6
principle is clear.

2397 . Mr' HE (C hina) supported the inclusion of Article 21 (1Xb) for the reasons stated by the Delegation
of the United States of America. He noted that it was only under very few circumstances that this Irticte
would be applied, but, nevertheless it would be helpful to the apflicant under rp.iiul circumstances.
However, his Delegation would not oppose the adoption of Article 2l'without this provision.

2398. The PRESIDENT stated that the comments of the Delegation of China would be entered into the
rgc-ord' With-regard to the Agreed Statement proposed by the Delegation of Switzerland .on."rnin! in.
definitions of the term "office" in Article'l(i) and of ifre wordi "procedure before the Office,, in
Article 1(xiv), he had been informed that the informal consultations were still continuing. He invited the
Delegation of Australia to make an announcement.

2399. Mr. HERALD (Australia) stated that interested delegations had still not achieved consensus of the
wording in informal discussions. He suggested that, rathei than have the matter discussed at tfrit iuge,
those informal discussions should continue.

2400. The PRESIDENT noted that there were several other matter still to be considered by the
Committee: Article 5(1)(aXiii) when the written proposal received by the lnternational Bureau was
circulated: translations and priority dates under Rule 4(+): unanimity under Rule 2l: reservations underArticle22(1); mandatory representations under ArticleT(2) and RuleT(1); electronic filing unJer
Rule 8('lXa) and (d). He noted that there may other miscellaneous matters if,.t rry be stlll ortti.nOint.
He proposed that the Committee consider the provisions on mandatory representation under Article 7(i)
and Rule 7(1). Most recently we have been basing our discussions on Ripei No. 1.
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Article 1: Abbreviated Expressions
Aoreed Statement

2401. The pRESIDENT stated that he had been informed that progress had been made in the informal

discussion on the Agreed Statement proposed by the Delegation of Switzerland in Document PT/DC/23'

ie proporeO discuss-ion of Article 7(2) be deferred until after consideration of the Agreed Statement and

the'definitlon of "procedure before the Office" in Article 1(xiv).

2402. Mr. HERALD (Australia) stated that the delegations which had expressed interest in the Agreed

itut.r.nt proposed by the Delegation of Switzerland wish to propose the following language: 
- 
"When

iOopting Rrtici. 1(viii) to (xiv) of this Treaty, it was understood that the words'procedure before the

Office' ivould not cover judicial procedures under the applicable law." This statement took account of

the variety of legal systems between offices. ln particular,.in.many countries, there was a distinct division

between ine "Couris" and the "Office." ln others the distinction was less clear in that judicial bodies

were formally part of the Office. The words "judicial procedures" were intended to include the

procedures of internal bodies where those bodies were covered by the general administrative law but not

where they were covered by the generaljudicial law.

2403. Mr. BUHLER (Switzerland) supported the amended Statement, and withdrew its proposed

statement, as set forth in DocumentPTlDctz3, subject to adoption of the amended statement.

2404. Mr. IWASAKI (Japan) stated that his Delegation supported the proposal presented by the

Delegation of Australia and withdrew its proposed Statement set forth in Document PTIDC/1 1.

2405. Ms. LOyTOMAft (finland) stated that her Delegation supported the Agreed Statement proposed

by the Delegation of Australia.

2406. Mr. RAJAN (lreland) stated that his Delegation supported the Agreed Statement proposed by the

Delegation of Australia.

2407. Mr. HE (China) started that his Delegation supported the Agreed Statement proposed by the

Delegation of Australia.

Z4Og. The pRESIDENT, noting that there were no objections to the adoption of the definition of
;piiceaure Oefore the Office" i-n Articte 1(xiv) and the Agreed Staternent as reported by the Delegation of
Australia, declared these adopted in substance and referred to the Drafting Committee.

Article 7: RePresentation
Rule 7: Details Concerning Representation Under Article 7

Z4Og. The PRESIDENT referred to the suggestions of the lnternational Bureau, set forth in Paper No. 1,

in i.gurO to Article 7(2\ and Rule 7(1). He recalled that when that Paper was previously discussed by the

Com"mittee, the lnternational Bureau had withdrawn suggested Article l(2)(a), item (iii), that the

o.i.gutlon of the United States of America proposed that the chapeau of Article 7(2)(a) be amended to

readiin part, "... except that the assignee of an application, an applicant, owner or other interested

p.iron iuy.'..", that a number of delegations. h3!.expressed support for.the suggestion of.the
internationjl Bureau concerning Article 7(2) ind Rule 7(1); that it was understood that amendment of the

n"tut.tions under ArticleT(2X;Xiv), namely RuleT(1), would.be made on the basis of unanimity. He

noied that the most contentious issue had been whether to add translations to the list in Article 7(2Xa) in

th;;;;t were in favor, but a number had spoken strongly against. He invited the delegations, and

especiatryifrose which had not yet spoken on the issue, to comment on Article 7(2)and Rule 7(1).

2410. Mr. CAVAZOS TREVTNO (Mexico) expressed the support of his Delegation for the proposal made

Uv tf,. lnternational Bureau, since he considered that the proposal was a compromise which would allow

an agreement to be reached on the matter.

2411. Mrs. MODESTO (portugal) supported the suggestion of the lnternational Bureau set forth in Paper

No. 1 concerning the Articl6 7(2Xa) and (b), and withdrew the reservation of her Delegation to

Article 7(2).
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2412. Mr. GOLDBERG (lsrael) suggested that a distinction should be made between two types of
procedures. Those procedures which did not require any discretion on the part of an office, tor eiampte
the automatic Arant of an extension, should be able to be performed withoui a representative.

2413. Mr. RAJAN (lreland) proposed that in Article 7(2Xa)(i) be amended to read, "the filing of an
application before the application is accorded a filing date.,,

2414. The PRESIDENT suggested that the drafting suggestion of the Delegation of treland might be an
issue for the Drafting Committee to consider.

2415. Mr. HE (China) stated that his Delegation was of the view that the suggestions of the
lnternational Bureau in Paper No 1 were an improvement on the Basic Proposal. However, it was of the
view that it would be preferable if the chapeau of Article 7(2)(a), were to state the principie that the ,,...
applicant, owner or other interested person may represent himself," that is the reverse of what was stated
in the existing text. He.noted that the square brackets in Article 7(2)in the Basic Proposalwere removed
in Article 7(2) in Paper No. 1. That removal reduced the instances where representation can be required.
Consequently, in the view of his Delegation, the suggestions in Paper No. 1 did not reflect the coniensui
of the Committee in. the matter he expressed the view that mandatory representation, with some
limitations, could be in the interest of developing countries. He also staied that the pLT should not
include provisions which_would oblige the Contracting Parties to pass legislation that is contrary to the
Article 2(3) of the Paris Convention. He requested that, should his views-not prevail, the reservjtions of
the Delegation of China should be put on record.

2416. Mrs. EL MAHBOUL (Morocco) asked for clarification regarding the second part of Article 7(2)(a),
the French version of which stated that "erant entendu que le ddposant, le titutaire ou ,ne'auitie
pers.onne rnteressee peut se pr1senter devant l'office aux fins des procedures suivantes" (,,except that the
applicant, owner or 

. 
other. interested person may act himself before the Office for the' iof fo*int

procedures"). She asked whether a Contracting Party could request a representative, with the exceptioi
of the points cited subsequently, or whether there was a representative exception for the points'cited
above.

2417. Mr. TRAMPOSCH (WIPO) stated that the basic principle of Article 7(2)(a) in paper No. 1 was that a
Contracting Party could leqyile that an applicant or an owner or another person appoint a representative.
ln this connection, it should be noted that Article 7(1Xa) allowed a Contracting party to define the
qualifications that a representative must meet. tn addition, Article 7(z)(a) coitained a number of
exceptions to the Rule th-at a Contracting Party may require a representative. The effect of Article 7(Z)(a)
was that a Contracting Party could require an applicant to appoint a representative for any proceduie
before the Office, except for the procedures enumerated in itemi (i)to (v). '

2418. Mr. MERRYLEES (ABAPI) expressed the view that the suggestions in Paper No. 1 since it would
lead to a substantial increase of the costs of the Offices to the d'iiadvantage of national companies anJ
inventors. He also expressed doubt whether the mere diversion of service fiom the developing countries
to_!!9se served by the "trilateral Offices" would in fact reduce any cost. He supported tire 

"position 
oi

ASERPI that any trade concessions should be discussed under WTO 1iules. He expiessed the view that the
suggestions in Article 7 did not comply with Article 2(3) of the Paris Convention. He also proposed thai
item (iv) be subject to unanimity and that the filing of a translation should not be included in the list of
exceptions in view of the convenience of having the translations reviewed by local agents.

2419- Mr. OCHI (APAA) opposed the reinsertion of an exception for the "filing of a translation,, in
Article 7(2), because it would limit the freedom of Contracting Parties to set th-e rules for a smooth
prosecution of the application for the benefit of applicants and th-ird parties.

2420. Mr. STARLING LEONARDOS (ASlPl) welcomed the suggested redraft of Article 7(2), and in
particular the elimination of the exception for the filing of a translStion. With reference to the statement
made by the Delegation of China he noted that Article 2(3) of the Paris Convention guarantees the right
of Contracting Parties to require local representation. He added that Article 2(3) of t-he paris Convent-ion
was also binding on Member s of the WTO by virtue of Article 2 of the TRipS Agreement. He asked
whether countries would be.prepared to revoke their existing rights under TRlpS,"and to give up th;
possibility of requesting a trade consideration or concession from olher WTO members, for thjopening of
the market of intellectual property services.
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2421. Mr. SCHMITT-NtLSON (FlCPl) reiterated the view of his organization that ArticleT(2), except its

chapeau, should not be included in the Treaty. He stated that some items in the suggested text would
increase the imbalance between countries which had a substantial patent activity, and those which had

not. Furthermore, it would overly complicate the work of offices. He stated that his organization, in

order to further compromise, would not resist Article 7(2)(a) items (i), (ii) and (v) or Article 7 (2)(b). While

appreciating the redraft suggested by the lnternational Bureau in Paper No. 1 and- the proposal by the
Deiegation-ot tf,e United States of America to insert the words "the assignee of an application", he

expr6ssed concern with regard to proposals to include an exception for the filing of a translation.

Translations could be of greatly different legal relevance. Whereas mistakes in translations of priority

documents could often easily be corrected, the translation of an application for the filing of a new patent

application in a foreign country formed the basis for all prosecution of the application and the validity of
the patent. He expressed the opinion that a translator who had never been trained by a patent attorney
for a considerable period of time, and who was not supervised by a patent attorney, would make a

substantial number of serious mistakes in his or her translations. He therefore proposed, either to
completely omit this item from Article 7(2), lo restrict it to the filing of a translation of a priority

documeni or to move it to the list in Rule 7(1). He also expressed concern that the wording of the
chapeau of Article 7(2) might not cover acts performed by a representative based in the country of the
appiicant. This would make an undue distinction between corporations acting themselves directly in a

foieign country, and private inventors wishing to use a representative in their own country to act in

anot6er country. He therefore suggested to redraft the second half of the chapeau of Article 7(2) to read:

"except that the assignee of an application, an applicant, owner or other interested person may acl
before the Office, without aooointino a reoresentative that can be a reoresentative under the applic.able

law. for the following procedures." With regard to item (iv), he stated that it might be used to extend the
list of exceptions under Rule 7(2). He stressed that amendments to the exceptions contained in Rule 7(2)

should be subject to unanimity under Rule 21 '

2422. Miss EL KATEB (Tunisia) said that the appointment of a representative was made compulsory by

national legislation, based on the Paris Convention, and that her Delegation therefore supported the
deletion ofihe exceptions listed in Article 7(2). She further noted that the incorporation of exceptions in

Article 7(2) would hamper the development of powers within the profession of patent attorney, while
restricting ihe guarantee of security for the applicant, the sound operation of the Office and the quality of
the translations.

2423. Mrs. BOLAND (United States of America) recalled that, at previous discussions, there had been a

substantial support for the inclusion of an exception for the filing of a translation in Article 7(2). She

pointed out that the Treaty was intended to benefit applicants by. reducing their costs and the complexity

in filing applications in order to enable applicants anywhere in the world to avoid heavy burdens when

seekin! global protection. With respect to the filing of translations, she said that it would create a

substaitiil extra cost for an applicant if he were obliged to have his submission reviewed by a local

representative. These translations were typically made by professional translators whose business was to
provide a high quality accurate translation. lt would be a form of malpractice for them to do otherwise.

She empha#ed'that, it was a question of freedom of choice: freedom of the applicant to choose how

and under what circumstances the he would like to proceed. Consequently, she strongly urged the
inclusion of an exception for the filing of a translation in ArticleT(2). Her Delegation supported the

amendment to Article 7(2Xa)(i) proposed by the Delegation of lreland.

2424. Mrs. EL MAHBOUL (Morocco) said that her Delegation could not adopt Article 5(2X1) in this form

for the reasons outlined by the Delegations of China and Tunisia, in particular Article 2(3) of the Paris

Convention relating to the appointment of a representative. lf this provision were therefore adopted, her

Delegation would express a reservation on the matter.

2425. Mr. CAVAZOS TREVINO (Mexico) asked whether the item from Article 7(2) could be included in

Rule 21, relating to any other procedure prescribed in the Regulations, so that it could only be amended

unanimously. lf so, he proposed that this should be done.

2426. Mr. GOLDBERG (lsrael)supported the intervention made by the Delegation of the United States of
America.

Z4Z7 . Mr. MITCHELL (lPC) supported the views expressed by FlCPl. He added that, in his experience,

and contrary to what had been said earlier by other delegations, applicants would prepare their own
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rough translations and send them directly into foreign countries, without anybody being in a position to
controlthem.

2428. Mr. BoUHNIK (Alg_eria) also expressed a reservation on behalf of his Delegation as to the
exceptions listed in Article 7(2). These constituted the essential basis for the professi6n of attorney in
Algeria.

2429. Mr. SNETHLAGE (Netherlands) supported the intervention made by the Delegation of the Unlted
States of America, advocating the insertion of an exception for the filing bf a translition into the list of
Article 7(2).

2430- Mr. TRAMPOSCH (WIPO) explained that, with reference to interventions referring Article 2(3) of
the Paris Convention, that Article constituted an exception to the national treatment requirement. i naO
been includedtoenable.Contracting Partiesto requirean agentfora foreign national, even if they did noi
require an agent for their own nationals.

2431. Mr. EL FAKI ALI (Sudan) supported the views expressed by the Delegations of the United States of
America, the United Kingdom and the Netherlands. He emphasized that, in-his view, the list of e*ceftions
should be as long as possible, so that the exceptions become the rule, and mandatory representation the
exception.

2432. Mr. STARLING LEONARDOS (ASlPl) referred to the explanation given by Mr. Tramposch, that
Article 2(3) of the Paris Convention constituted an exception to the nationil treatment requirement. He
noted that Article 7(2) would be applicable even to countries that required local representation from their
own nationals. He stated that Article 7(2) would be much more flexible if it was restricted to ,alint
national treatment mandatory for countries, whose nationals were not obliged to have a representative.

2433- Mr. PAL (lndia)supported the deletion of item (v)from Article 7(2), and the inclusion of Rule 7(1)
under Rule 21 in respect of unanimity.

2434. Mr. TAKAMI (JPAA) opposed the insertion of an exception for the filing of a translation into the
list of Article 7(2). ln his view, a translator could not bear the responsibility of"ensuring the quality of i
translation because he was not a patent attorney. He emphasized that the quality of translations should
be maintained in order to realize a user-friendly iervice by ihe representative. He noted that .n upftiiuni
could not speedily obtain a patent if the procedure was delayed because of the poor quality of a
translation. He also emphasized that the translation of an appliiation was a subject to publication, anJ
that, therefore, maintaining the quality of translations was also'in the interest of third parties.

2435. Mr. OMOROV (Kyrgyzstan) supported the redraft suggested by the lnternational Bureau, with the
exception of item (v), and opposed the reinsertion of an exceftion for the filing of a translation in the list
of Article 7(2).

2436. Mrs. OLEMBO (Kenya) supported the redraft suggested by the lnternational Bureau in paper No. l
with Article 7(2)(i), (ii) anq (v), byl objected to the incluiion of iiems (iii) and (iv). She atso opposed the
insertion of an exception for the filing of a translation.

2437. Mr. PRAMUDYO (lndonesia) informed delegates that his country's national laws clearly stipulated
the requirement of mandatory representation. He stated that Article 7iz) would restrict the ireedom of
Contracting Parties to.require a local representative-for.any patent application submitted Uv fore,gneis
and proposed its deletion. lf the provision were to finally be'adopted,'he asked to have hiireservitlon
recorded in the Explanatory Notes.

2438- Mr. MORENO PERALTA (Panama) said that his Delegation supported the suggestion contained in
Paper No.1, prepared by the lnternational Bureau. lt also zupportea ihe proposat riiae by Mexico, anJ
seconded by lndia, to include in Rule 2'l the requirement of unanimity with respect to Articie 7(2Xiv). His
Delegation preferred the items included in Articie 7(2)to be minimalind was opposed to the inclusion of
translations in that Article.

2439. Mr' KHAFAGUI (WASME) said that the question of translations was a very difficult and delicate
one, and that the cost of translations was very high. He therefore reiterated his suggestion to produce all
documents in French or English, and proposed thit the representative should be peistnally responsible f-i
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the accuracy of the translation and not the patent applicant himself, by adding the phrase "for all

procedures" to Article 7(2) of the Treaty.

2440. Mr. MATENJE (Malawi) supported proposal made by the Delegation of the United States of

America and the redrafi suggested' by the lnternational Bureau in Paper No. 1. For the time being, he

refrained from expressing aiy opinion on whether an exception for the filing of a translation should be

included in Article 7(2).

2441. Mr. CONGREGADO LOSCERTALES (Spain) reiterated his Delegation's position in that it considered

ifr" propo*l made by the lnternational Bureau to be a good compromise solution, which it therefore

supported.

2442. The pRESIDENT asked whether delegates could accept the following two part package as a

compromise. The first part was as follows: to retain Article 7(2) and Rule 7(1) as set out in Paper No. 1

with' the addition of the words "the assignee of an application" in the chapeau as proposed -by the

o"i.gition of the United States of America; to delete hem (iii) of Article 7(2)(a); to leave the drafting of

itemiil to the Drafting Committee; and to include RuleT(1) into Rule21 so that changes to that_Rule

would'require unanimfty. The second part was that Rule 4(4) would be adopted as presented in the Basic

Proposal.

2443. Mr. HERALD (Australia) stated that his Delegation could accept the compromise package

proposed by the President.

2444. Mr. BOGDANOV (Russian Federation) objected to including an exception {or the filing of a

translation in the list of Rriicle 7(2). He also stated that the word "assignee", which had been proposed

UV tnl Delegation of the United States of America, could be understood as "successor in title" or
;i"pr"r"ntrt-ire", and was, therefore, ambiguous. He suggested that the Drafting Committee consider an

atternative wording. He also stated that helupported Rule 4(4) as contained in the Basic Proposal.

2445. The pRESIDENT noted that the word "assignee" and its translations would be referred to the

Drafting Committee.

2446. Mr. JUNG (Republic of Korea) stated that this Delegation supported the suggested compromise

package.

2447. Mr. TREPAN|ER (Canada) stated that his Delegation was opposed to the Article 7(2Xa)(ii),

concerning the payment of fees other than maintenance fees, but that it would not block the adoption of

the packale as suggested by the President for Article 7(2), and Rule 4(4).

244g. Mr. MORIyASU (Japan) stated that, even though the request for examination, could legally be

ionsidered as a single procedure with a single legal effect, it could practically be divided into two parts:

the submission of ihe'form of request for-examination, and the payment of fees for the request for

examination. He asked whether item (ii) would allow a person to pay a fee without submitting the form.

2449. Mr. TRAMpOSCH (WIPO) said that the details of applying item (ii) was left to each Contracting

Party.

2450. Mr. GOLDBERG (lsrael) stated that he could not accept the compromise package. .on the one

f,.nO, tf'. list of exceptions in Article 7(2) was too short. On the other hand, the discretion given to
patent Offices in Rule 4(4) was too narrow. He suggested to amend Rule 4(4) to read: "When the earlier

apptication is not in a language accepted bythe Office and there is,a genuine n

eailier apolication such-as-in the case-where the validity of a priority claim is relevant to the

determination...,,rre@samendment,anofficeshouldrequestthetranslationof
ihe prioritv date as late as possible, and only when it really needed it. The validity of the priority claim was

only one example for such a need'

2451. Mrs. BOLAND (United States of America) asked whether the proposal for a new subparagraph (b)

for Rule 4(4), contained in document PT/DC/37, could still be discussed, and how it would relate to the

package proposed as a comPromise'
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2452. The PRESIDENT invited the Delegation of the United States of America to express its views as to
whether it could agree with Rule 4(4) as contained in the Basic proposal, or whether it wished to continue
with its proposal in documenl PTTDC/37 because, in the latter case, that proposal would have to be
included into the discussion of the compromise package.

2453. Mrs. BoLAND (United States of America)stated that she was interested in pursuing its proposal.

2454. The PRESIDENT noted that a new element had been introduced into the process, and invited the
Delegation of the United states of America to introduce its proposal.

2455. Mrs. BoLAND (United States of America) stated that the proposal was seeking to avoid the
unnecessary submission of duplicate translations, as could occur under ihe operation oi [rtlcte O(Si anJ
Rule 4(4).

2456. The PRESIDENT asked how it would be determined whether a document was an exact copy, and
whether the applicant would have to make a declaration to that effect.

2457. Mrs. BOLAND (United States of America) agreed that a simple declaration to that effect could
suff ice.

Twentv Fourth Session
Saturday. May 27. 2000
Afternoon

2458. The PRESIDENT invited the Delegation of the United States of America to make additional
comments about their proposal submitted ]n documen I 1T/DC/31 .

2459. Mrs. BoLAND (United States of America) said that, in light of the progress that had been made
and the fact that a valuable compromise h_ad been proposed,ind also t'he iact that the proposal on
Rule a(aXb) by the Delegation of the United States of America had come rather late in ihe process for due
consideration in the Conference, she wished to withdraw that proposal, and expressed her'full support fo;
the compromise suggested by the president.

246A- Mr. CAVAZOS TREVINO (Mexico) said that his Delegation supported the president's proposal,
since it considered the proposal to be balanced and to reflect a compromise reached by consensus at the
Conference.

2461. Mr. wEARMOUTH (United Kingdom) said that he could support the package suggested by the
President.

2462. Mr. CONGREGADO LOSCERTALES (Spain) said that his Delegation also supported the president,s
compromise proposal.

2463. Mr. MoRIYASU (japan) said that he could accept the package suggested by the president.

2464. Mrs. MODESTO (Portugal) withdrew her proposal regarding Rule 4(4), and supported the
compromise suggested by the president.

2465- Mr. HE (China). reguested that his reservations concerning Article 7(2) be put on record, but
stated that he could endorse the compromise suggested by the president.

2466- Mr. PAL (lndia) said that he still had reservations on Article 7(2) for the inclusion of item (v) as well
as on Rule 4(4), and asked that these reservations be recorded.

2467 - Mr. BOGDANOV (Russian Federation) said that, while he did not object to the package suggested
by the President, he would nevertheless like to have his reservation on Article 7(2)(aXvj iecorOed.

2468. The PRESIDENT declared AfticleT(2), and Rules4(4) and 7(t) adopted in substance and referred
to the Drafting Committee.
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Article 5: Filino Date

2469. The pREStDENT then opened the discussion on Article 5(lXaXiii), and invited the Delegation of

Burkina Faso to introduce its written proposal submitted as document PT/DCi35'

2470. Mr. TOURE (Burkina Faso) said that his country had acceded to the PCT, was a Member State of

the WTO and OApl, and that the national Constrtution protected intellectual property, all of which were

references that illustrated Burkina Faso's attachment to the process of harmonizing and simplifying the

piocedures relating to the granting of patents. He also recalled the provisions of the_ PCT (Article 11(1Xd)

|nO (ZXa) and t-he Tntni agreement (Article 29) relating to the allocation of a filing dat9, a.n!

iont"qr"iitly emphasized the ioncessions made by his Delegation as regards the wording of Article 5(1).

He stressed ihe importance of according a filing date in terms of the right of priority for the applicant,

ajain polnted out ihat when according a filing date the office should know at least to what the invention

ieiated, and said that the abandonment of tfre requirement to pay a minimum fee for the allocation of a
filing date represented a significant concession on the part of his Delegation.

2471. He said that, on the basis of the above, his Delegation was making a compromise proposal,.as

contained in document PTiDCl35, was fully aware of the importance of Article 5(1) and of the

iimpiiiication of procedures, and was completely determined to work toward the successful conclusion

and implementation of the PLT'

2472. The PRESIDENT invited comments.

2473. Mr. BOUHNIK (Algeria) said that after hearing the proposal made by Burkina Faso to amend

Article 5(1)(a)(iii) and conlucting the necessary consultations, his Delegation subscribed fully to.thq
.orprorir" iolution and would-not therefore put forward its own proposal, contrary to what it had

stated on the Previous daY.

2414. Mr. DIONG (Senegal) said that he shared the concern expressed by Burkina Faso regarding the

basic wording of Article 5(lXa) and supported its propo_sal, while also recalling his Delegation's backing

for the aims 6f the Conference with respect to the simplification of procedures and remaining open to the

search for a compromise on that paragraph. ln support of the proposal made by Burkina Faso, he

emphasized that t'he consequences of implementing the paragraph should also be taken into account as

;&;rJ;the possible loss of ihe right of priority in certain secto.rs with strong potentialfor research results

thit could be put into practice in industry in developing countries.

2475. Mr. TRAMpOSCH (WIPO) noted that the proposal made did not seem to soften the language

iontained in the pCT that had been used in the Basic Proposal (documenl PT/DC/3) which, like most

pit""t laws in the world, did not contain any sufficiency of disclosure requirement for a filing date, so

tnut tn" filing date would not be lost if the dlsclosure was insufficient. He stated that the sufficiency of

if,e Oisctosur"e could only be interpreted with a claim, and that, if the disclosure was insufficient for a

p.itiirrrr claim, the claim could be narrowed by amendment.in order to make the disclosure sufficient.

[e therefore asked how the sufficiency of disclolure could be interpreted on the filing date, because the

.irirnr, ,nO tn. sufficiency with respect to those claims, would change during examination. He also

pointli ort that the proposal made-contained an additional requirement, i.e, the disclosure be sufficient

on tn" filing date, and'was therefore stricter and less user-friendly than the proposal contained in

document pitoc1, particularly in light of the comment made that applicants in developing countries

Jr"i" pirti.ularlyvulnerable to ihe lois of the filing_ date. ln.addition, he recalled that the language of the

eaiii Fioposal (document pTlDC/3) was very well-known from.a legal point-of view. since it had been

taken from the pCT. Changing this languagi might create a high level of confusion which could result in

legal uncertaintY.

2476. Mrs. BOLAND (United States of America) said that she could not support the proposal made by

if," o"l"griion of Burkina Faso, but strongly favored the language used in the Basic Proposal (document

PT/DC/3).

2477. Mr. EL FAKI ALI (sudan) said that, while he had agreed with the amendment earlier proposed by

tf," O"t"gation of eqypt, he said that he could also support the proposal made by the Delegation of

Burkina Faso.
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2478. Mr. BARTELS (Germany) said that, while he shared the concerns voiced by the Delegation of
Burkina Faso, he nevertheless preferred the drafting in the Basic Proposal as it appeared in pTlDCl3. He
said that changing the language which had been iaken from the ptT would increase legal uncerialnty,
since lawyers would try to find reasons for such a change. He suggested adding some clarification in the
Explanatory Notes.

2479. Mr. TRAMPOSCH (WIPO)agreed that the lnternational Bureau could include the substance of the
intervention made by the Delegation of Burkina Faso as a clarification in the Explanatory Notes.

2480. Mr. HE (China) stated that there would not seem to be a substantial difference between the
language contained in documentPT|DC/3, and the amendment proposed by the Delegation of Burkina
Faso, and asked that Delegation for a clarification.

2481. Mr' ToURE (Burkina Faso) specified that his proposals were in no way contrary to the spirit of the
PCT, since that Treaty allowed a certain amount of information to be sought prior to if,e tillng bate beinj
accorded. Given that the description did not necessarily have to be su[plied in a language commonl!
used by the Office, the Delegation of Burkina Faso preferred the pfrriie 'the termiwh-ich could be
accepted by the Office," which was more dynamic than "on the face of it appears to be a description;
and allowed the office to ask the applicant what the nature of his filing was.

2482. Mrs. Pll (Lesotho) supported the text as contained in the Basic Proposal (document pTlDCl3) and
said that, under her national legislation as well as under the Harare Protocol, a full description was noi
necessary for the purposes of according a filing date.

2483. Mrs. oLEMBo (Kenya)supported the text as contained in the Basic Proposal (document pr/DC/3).
She noted that the proposal made by the Delegation of Burkina Faso did not seem to differ in substance,
but that she was more familiar with the text co;tained in document prlDC/3.

2484. Mrs. HAJDU (Hungary)supported the text as contained in the Basic proposal (document IT/DC/3).

2485. Mr. BOGDANOV (Russian Federation) stated that there was no substantive difference between
the two proposals, and that most players in the international patent system were accustomed to the
wording that had existed for many years in the PCT. He therefore expressid a preference for the *"iOi"g
contained in the Basic Proposal (document pf/DC/3).

2486. Mr' GOLDBERG (lsrael)supported the text as contained in the Basic proposal (document 1T/DC/3),
and noted that since the proposal made by the Delegation of Burkina Faso lefi a lot of discretion to th;
Patent Office, so that,.depending on the internal rules of the Office, the Basic Rroposal could be stricter
than the proposal made by the Delegation of Burkina Faso in some case, while the Basic proposal might
prove to be stricter in others.

2487. Mr. BADRAWI (Egypt) noted that the proposal made by the Delegation of Burkina Faso was very
close.to the wording contained in the PCT but that it would maintain t-he balance. He stated that he
could accept that proposal as a minimum in order to obtain a compromise solution.

2488. Mr. TRAMPOSCH (WIPO) explained that the wording in the Basic proposal (document IT/DC/3)
did not require an office to accept an incomplete description,-but that the tiling Oite'[.0 to n" accorded
without an examination of the description. He said thai it was a very basic prin-cifie of latent law, which
was not contravened under the PCT or under th_e_ PLT, that the patent examination had io proceed on the
basis of the disclosure in the form it had at the filing date, and if,ut it was not possi6te to ;dd a complete
disclosure after the filing date without changing the filing date. He referred in this context to
Article 5(6Xa), stating that the filing date would be the date on which any missing parts were supplied.
He said that the usage of the.words "? part which on the face of it appeais to 0.5 jeicription,,, Oib not
allow a patent to be granted with a less complete description. but iimptv to absolve-the office of the
obligation to check the completeness of the description when granting a fiting date. He added that this
was very user-friendly because an applicant would not have [o waiiuntil t6e Office had checked the
completeness of a description to receive the filing date.

2489. In response to the intervention of the Delegation of Burkina Faso, he said that Article 5(1)(a)provided for a minimal set of standards so that a fiting date could Ue grinteO on ir5rirtion of the
documents listed. lf one of those elements was missing, the office could cdntaci if,. ,ppf i.unt; however,
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it would not contact the applicant under Article 5 because the disclosure was insufficient. This would be

tested in substantive examination under Article 6. While admitting that, under.Article 5(1Xa), a person

iorfO g.t i filing date for submitting something that looke.d like a disclosure but in fact was not, he

.rpf,rsi.O thai in tuch u rare case-, the appliiant would have to base his patent on the documents

sutiriti.o, and would,-as-a result, not be ehtitled to anything. lt was, therefore, in the interest of

.ppfi...tr't, tite a-sutficient disclosure on the filing date. lf, however, under the proposal made by the

oi,i"g.tion of Burkina Faso, an applicant could lose the filing date for filing an insufficient disclosure, this

*ouid depart radically both from the draft PLT and from the PCT'

2490. Mr. BADRAWI (Eqypt) thanked Mr. Tramposch for his explanations which he found reassuring but

wished to know what addition the Notes would contain'

2491. Mr. TRAMpOSCH (WlpO) replied that the intention was to make very clear in the Notes the

.rpt.n.tion he had just given as io the working of the syslem 
. 
The point that.the Treaty did not in .uny

;;r-ilprge on the iig-ht of the offices to require a full and. complete disclosure that satisfied their

iplifi.utif. iaw would U6 ,"ry strongly stressed. That was completely in keeping with both the PCT and

in. prr under these provisions anA it was also the most important thing under the TRIPS Agreement'

attfrougn Article z9 oi the TRIpS Agreement mentioned the filing date, it mentioned it only in terms. of

tfr. n.rt mode requirement. This was not a filing date requirement but a substantive requirement tha-t

would be checked during substantive examination. From the point of view of legal certainty and,

;rp..i.[y in viewof the differing opinions about the language, it was safer to use the PCT language in

order to avoid misunderstanding.

2492. Mr. LEE (Republic of Korea) added that Article 29 of the TRIPS Agreement did not concern a

,ult.|. of procedur; b"i a matter of substance. The description requirement was decided by real

substance examiners *h"n tn"y decided whether an application was patentable or not. Therefore in his

belegation's view, Article 29 of the TRIPS Agreement was not a .good authority Jo L"ly on' According to

ine ,iorOing of the proposat Uy tne Delegati-on of Burkina Faso, it seemed that the Office might have the

authority eiihe, to .t."pi"i not tre desciiption as patentable, and this was totally against the provision of

aiii.r" iirl, most of ilnlcr' had already been accepted or adopted by !hi1 conference. The wording

p;;;";;j by the Delegation of Burkina Faso was therefore not acceptable by his Delegation.

2493. Ms. L6yTOMAK; (Finland) recalled that, throughout the Standing Committee's work, the

inclusion in the pLT of the same expressions as appeared in the PCT had been strongly favored whenever

.ppropriut., because it had been felt that this wbuld simplify the work of the users as well as that of the

ifih.ii. The Delegation of Finland therefore stillfavored the Basic Proposal'

2494. Mr. IWASAKI (Japan) said that his Delegation supported the Basic Proposal and thought that

[rg;rg. Jl*erent from inai of the pcr should-be avoided as it was likely to cause confusion in the

interpretation of the TreatY.

2495. Mr. CHIRAMBO (ARlpO) stated that his Delegation also preferred the Basic Proposal _as 
it stood

m"rgn it iould understand the view points of the delegations that had taken the floor. one of the

reasons for that *uit. fict that the proposal made was actually similar. to what the Basic Proposal

piorio"o. The other reason was because, as'the Delegation of Egypt had said, the spirit of the law in both

[ne gisic proposal ,nJlr,. prop&ar uy tire Delegation of Burkini Faso was not very far from the spirit of

the pCT. lf that was the case, ihere *is all the more reason for using the expressions found in the PCT.

2496. Mr. EL FAK| ALI (Sudan) said that the Delegation of sudan understood the argumentation of

inose who wished to retain the same wording as that used in the PCT and that it was preferg-b]e n9J t9

J,"rpt the balance otirito*.ry procedure. PCT Article 11(2)(a) stated: "lf the receiving office finds

that the international application did not fulfill the requirements listed in paragraph.(1), it shall... invite

ir,. uppri.unt to file trre ?[quireo corrections" and paragraph (2[b) stated: " lf the applicant complies 
-with

the invitation, ,r proriO"J'in the Regulations, the'receiving office shall accord as the international filing

date the date of r"..iJioi tf'. requ'ired correction." Consequently, if these subparagraphs were to be

included in the text oi If.r. pri, it would become obvious that the initial Basic Proposal had to be retained.

2497. Mr. HE (China), said that it appeared very clearly that there was no difference in substance

between the proposii'ot tn. Delegation of Burkina Faso and the Basic Proposal. The PCT had been

"p""ting 
for ;lm;siJoleari so thit applicants were very familiar with its language. lf the form or style

d"i" ini'ng.d, this **ia create an obstacle for the understanding of the applicants and might lead to
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misunderstandings. As to the application of Article 29 of the TRlps Agreement, the Delegation of chinaagreed with the Delegation of the Republic of Korea that the rnrni nfree."ni *.t applied to thesubstantive requirements of the description. Therefore, the Delegation 
-of 

cfinu preferred the BasicProposal.

2498. Mr. JONG (D^emocratic People's Republic of Korea) stated, that, comparing the second line ofexplanatory Note 5.09 that read "For the purpose of determining whethel , tfing date should beaccorded, the office only needs to establish whether, in its opinion,ir,. upft[ation contatns a part that
T lhq face of it appears to constitute a description" with the proposalby tiri oerelatio, of Burkina Faso,
his Delegation was of the view that the meaning was the samb and, theiefore, *Li.o to retain the BasicProposal as it stood.

2499' Mr' MAYSoN (Liberia) stated that the retaining of the Basic Proposal for Article 5(1)(aXiii) wouldcause no difficulty for. a .contracting Party or an applicant because the receift oi a oocument whichappeared to be a description was not conclusive fortirb granting of a patent. 
-iiie 

appllcation wis suuieiito examination. The Delegation therefore supported theietenti6n of iiem (ili) of tne"fasic proposal.

2500' Ms. BANYA (Uganda) said that her.Delegation supported the retention of the Basic proposal,
particularly following the explanation from the ln[ernational'Bureau regarding the relationsr,ip o.1ir".rithe PCT and the text in question. The Delegation appreciated the effort-of tr,.b.r.guiion of Burkina Fasoin order to clarify the text. ln addition, tne oetegation of Uganda agreed *lt-n if,. proposal by theDelegation of Germany that there should be.an ex[lanation ad-ded to tie wotes wfricn would place onrecord the concerns of the Delegation of Burkina Faso. The Delegation 

"f 
U;;;;;;, understanji;g *;;that a filing date was not equal to granting a patent.

2501' Mr' TRAMPOSCH (WIPO) asked the Delegation of Burkina Faso if it would cooperate with thelnternational Bureau in the drafting of the relevant-Note to be sure that its concerni were iully .or"r"o. -

2502' Mr. BADRAWI (Egypt)said that, when his Delegation had agreed to accept paragraph (lXaXiii) inline with the PCT, it understood that the description rias to bL accompanied by certain guarantees, sothat the novelty of the application would be clear and that that would be the oasis iortne according of afiling date, in keeping with PCT Article 1 1. Therefore, he suggested that a reference to pCT Article 1 1 beinserted after the sentence that read "a part which on the fai6 of it appeaL to ue a Oeicrlption.,,

2503' Mr' TOURE (Burkina Faso) summarized the various statements that had been made regarding theproposal put forward by his Delegation, elther in order to achieve a better understanding of t6- ;;di;;of Article 5(lXaXiii), or-in support of the Basic Proposal. tte welcomeo trr" prrp"sa[ maoe by certaindelegations,.especially Germany and Uganda, designed to achieve a compromise, as well as the efforts ofthe lnternational Bureau to draft a _proposal thaf met the concern expressed by his Delegation, whiletaking into account the aspirations of all.'

2504' Mr' TRAMPOSCH (wlPo) thanked the Delegation of Burkina Faso and added that thelnternational Bureau was looking forward to working wlih that Delegation. ai to 1,e intervention of theDelegation of Germany that had suggested a clarif"ication in the ru6tes, trlr. rramfoscn asked whetherthat Delegation also would cooperate witn tne drafting of the Note.

2505' The PRESIDENT, in view of the discussion that had taken place, proposed adoption ofArticle 5(lXaXiii)as it appeared in document PTIDC/3 and on the understa.oirg'tr;.iiL. important issuesthat had been raised by the Delegation of Burkina Faso wouid be clarified ln the-Notes. seeing noobiection to adoption, he declared Article 5(l)(aXiii) adopted in substance and refirred to tne-iriftiigCommittee. He mentioned that informal discussions on iule 8(1)were still going on-. iurning to Rule 2.1in.document Pr/Dc/ , which was the provision concerning unCni.ity, there was an indication of variousrules, the amendment 
.of which ryo.ulq.requlre unanimity-, whereas'ihe normal ,rt., fo, amendment ofRuleswasathree-quartersvote. Rule3(1), 8(1)(a) and2'f itself wouldrequireununirit}ltobechanged.ln the course of the discussions, an understjnding had been reached that, in Rule 21, the Rulesestablished under Article 5('t)and Rule 7(t) ?: *glluriny Rule estabtished under Article 7(2XaXiv) shouldalso be included. The precise dra-fting could be left to the orafiing Committee, but that meant that fiveitemshadtobeexaminedunderRulezt: Rule3(1),anyRulesundirArticlesii),nrr.zt1)andanyother

Rules under Article 7(2XaXiv), Rule g('l)(a), and the preient Rule. A general consensus seemed to havebeen reached. The President, in proposing- adoptibn, woulJ,-ot .oiir.,l"r* op.n"tn. possibility ofreturning to this Rule should the discussion oJ Rule g(l) require any change. - -r- '
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2506. Vts. t-OyfOUAft (finland) asked whether the understanding of the Delegation's proposal on

aiti.f. 6(3) that the corresponding provision would be added to the Regulations and that the reference to

that Rule would appear under Rule 21 was correct.

2507. The pRESIDENT agreed that that understanding had been reached in the context of the additional
-pioririon 

so that that brdught to a total of six the number of items to be examined under Rule 21. He-iiairii ii"ition of aute it in substance, leaving it to the Drafting Committee to work out the precise

language.

250g. The pRESIDENT then turned to the proposal by the Delegation of the United states of America in

document prDcl36. He invited the Delegation of the united States of America to introduce that

proposal.

2509. Mrs. BOLAND (United States of America) said that the statement on the availability of priority

ooirr.nit proposed by her Delegation arose from the Agreed Statement that had been adopted in

,.iponr.toihe'proporat byth"De-legationoftheUnitedKingdom. Fordigital librariestohavefullvalue,

it was necessary to providethat the priority document in such library had the same legal effect as when a

certified copy on paper was provided. Hei Delegation therefore wished to include, at least in the records

of the conierence, a statement to that effect. This was important to the establishment of such digital

libraries and would provide benefits to both applicants as well as offices.

2510. The pRESIDENT replied that it seemed that the proposed Statement was implicit in the

,na."t.nOing this Commiitee had reached on the Agreed Statement concerning priority documents

already adopted. He invited comments.

2511. Mr. HERALD (Australia) agreed that the text proposed was understood in the adopted Agreed

Statement but that it was pr.i.ribl. that it be made explicit. His Delegation therefore supported the

proposal text.

2512. The pRESIDENT clarified that the proposal was to have the statement noted in the Records and

not io adopt as an Agreed Statement. He noted that this was also the understanding of the Delegation

of Australia.

2513. Mr. WEARMOUTH (United Kingdom) stated that his Delegation agreed that the proposed

statement was implicit in the adopted statement.

2514. Mr. BOGDANOV (Russian Federation) asked for clarification as to the legal status of the proposal

statement. lt was, in his view, too early to adopt an Agreed Statement, or to include an Explanatory Note

i;;;rp;.i "i the adopted Agreed Sta'tement.' The stltement was not connected with the principle of

.rtiurltr,,"g digital liuiaries oi their in legal status in any country. The proposal statement had no legal

retationsni[ tolhe Treaty, because the Treaty did not provide for digital libraries.

25.t5. The pRES|DENT explained that the Explanatory Notes would be published with the Treaty and the

negulations. there would, thus, not be any Explanatory Notes. specifically with respect to the adopted

agieed Statement. as he understood the Delegation of the United States of America, the proposed

statement would simpiv be included as an indication of the view of the delegations in the records of the

Diplomatic Conference.

2516. Mr. BOGDANOV (Russian Federation) requested confirmation of his understanding that the

proposed statement would be presented as the opinion of a specific delegation and not of the

lnternational Bureau.

2517. The pRESIDENT clarified that, in the records of the Diplomatic conference, the statement would

be indicated as having been the view of the Delegation of the United states of America as agreed to by

the Delegations of Australia and the United Kingdom'

Article 22: Reservations

251g. The pREStDENT asked whether there were any issues, other than Rule8(1) and Article 22(1), that

delegations wished to raise.

528

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



Suruuany Mrlures or tne MarN Corr,tvrrrEr I

25'19' Mr' TRAMPOSCH (wlPo) stated that the lnternational Bureau had been keeping very carefultrackof the documents. He was of the view that the proposals that had been issrej i, tne documents hadbeen discussed. However, the Committee reconvened the records would be re-cnecleo.

2520. Mr. BOGDANOV (Russian Federation) asked which items were still pending.

2521' The PRESIDENT replied that those.were RuleS(1)and Article22(t). With regard to Article 22,thePresident noted that Main Committee ll had already adopted paragraphs (2), (3) Jnd (+) A;rdfui;;only paragraph (1) was left to be considered. ue lnvitLd the lnternationai Bureau to introduce thisparagraph.

2522' Mr. TRAMPOSCH (WIPO) wished to make two points with respect to Article 22(1). The relevantdelegation could then be asked for a clarification of its position with regard to the existing reservation.The effect if a reservation under Article 22(1), was that a Contracting eaity, lnloirri tn" Treaty, wouldbecome bound to apply all the provisions of irre Treaty wl*r1ne exception of any specific provision underthat Article in respect of which it made a reserration by way oi a declaraiion-rnoe, Article22(2).
Reservations could only be made for provisions that were mentionto in paragrijn f ii, it trre preient-t-im1,
there.was only one reservation mentioned in that paragraph(1). He note-d t'f,aisome delegations hadasked for reservations or their positions to be includ"ed'in'the records of if,. tonference. Thosereservations were of a very different character, simply being statements of position in the records of theConference which would not relieve any delegaiion 

_wh-o loined the Treaty from the obligation toimplement its provisions' with respect to ihe on6 specific reservation that wastoniained in Article 22(.1),it had been included in the Basic Proposal by the sci at trre iequest of the Delegiiion ot the United statesof America. He suggested that the Delegation might wlsrr ioilSrify the reason-t-* t.ir.r"rvation.
2523' Mrs. BoLAND (United States of America) replied that, as had been discussed in the Committee ofExperts and the scP, her Delegation was of the opinion that the issue of ,r,,r;i invention in a givenpatent application was a matter of substantive law. She explained that it was chiracterized as such in thelaw of the United States of America, as well as by decis'ional-law in its courts. ior tnat reason, thisposition had been made known and, from an.early stage of the n"gotiationilor'tr," pLT, which wasdirected to formal matters,. the Delegation of the u;itedstatei of Arierica nao rnoicated that it wouldneed to maintain a reservation on thii matter. lt wished to confirm this reservation.

2524. The PRESTDENT invited comments on Article 22(1).

2525' Mr' BADRAWI (Egypt) explained that, in his country, a patent application never contained morethan one invention which could enc-ompass a set of inveniions concerning one single innovative idea.There was therefore always unity of invention. He soughi-clarification .i io'tr'. Zompatibility of hisnational law in this respect with the reservation here.

2526' Mr' THOMAS (WlPo) explained that Article6(1) incorporated requirements relations to form orcontents of an application which are provided for in respect of international applications under the pcr.
It was generally accep-t^ed that unity invention, so far as the PCT was concerned, was a matter of formalcontents' PCT Rule 13 set out the criteria for determining whether there was in iu.t one or moretnventions' S-upporting Rule 13, there was a very extensive a-nnex in the pCTAdministrative lnstructions.The effect of Article 6(1) would be that those PCT criteria foi decidinglr. qr"iti"n of whether anapplication complied with unity of invention requirements would ue iniorpoiai.i ov riitr" of Article 6(1)into national laws. The purpose of this reservaiion provision wis that certain countries, and the Unitedstates of America had clearly indicated that it was such . .orniry, which did not *irr,'to apply the pcT
criteria for d.eciding questions of unity of invention could maie a reservation. lt would be that theEgyptian authorities would compare the PCT requirements on unity of invention with the national lawrequirements. lf .they did not comply with the PCi requirements and Egypt did not *unt to amend its lawin that matter then if and when Egypt was be in i position io accede to the pLT, it could make areservation as to the application of the pCr unity of invention requirements under Artrc1e 21(1)of the pLT.
ln the event that assistance was needed in looking at the eci requirements, the lnternational Bureauwould naturally be pleased to assist the Egyptian 6or.rnrn.n1, or any other Government, in assessinghow its national laws related to the pCT requiiements.

2527 ' Mr' BoGDANOV (Russian Federation) commented that the requirements relating to unity ofinvention, had not been understood by most delegations, including trre o.r.gition or inl uniteo states of
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America, as formal requirements. Nothing implied that the requirement of unity of invention as

understood under the pCT should be undeistood in the same way by countries. under the PLT. He

;;g;;i;1r,ii aiti.t" 6 (1) be amended to state: "Except for the provisions on unity of invention..." or

aofiAi, some langu.g. t; thre effect that countries were free not to apply the provisions on unity of

invention of tne }crl. lf this were done, there would be no longer any need to provide for any

reservations and this would improve the Treaty'

252g. Mr. THOMAS (WtpO) disagreed that this approach would improve the PCT. The unity of

invention requirementr in ,oit couitries corresponded to the PCT criteria and those countries wished to

,." in" ,.,iv,ng effect of the pCT in this area of patent law extended. This would be the result of

Article 22(l). Any.o*try which wished to retain its existing unity of invention requirements, even if they

aio not cori.rpond to th6 pcr requirements, could make a reservation under Article22(1) and retain its

existing practice.

2529. Mr. BOGDANOV (Russian Federation) said that the legislation of the Russian Federation had a

Jiftr"nt concept of unity'of invention from that under the PCT. Accordingly, if the Russian Federation

acceded to the Treaty, it would also have to make a reservation, under Article 22(1), which it would prefel

noi to do. lf Article 6 were more flexible in this respect, then countries would be free to adopt the PCT

p.ririon, and the Russian Federation would be able to accede to the Treaty without any reservation,

which it would Prefer.

2530. The pRES|DENT recalled that this had been discussed in the Standing committee where there had

been quite a strong feeling that, in general, there should not be an exception in Article 6' lnstead a

g"n"rui harmonizin-g effect-shouid be aimed at and, in this particular instance, a reservation could be

made. seeing no trpJort for a change in this respect, he asked whether since Article 22(1) provided

tieiiUifity for ihe Contiacting Parties to make a reservation, there was any problem in substance and

whether it would n" icceptSole to go forward with the adoption of Article 22(1) as it appeared in the

Basic Proposal.

2531. Mrs. BOLAND (United States of America) stated that her Delegation had no objection to adopting

aiticf" 22(l) with tl-re'proviso and the acknowledgement that Main Committees land ll had not yet

finished with their work and the full outcome of thai work might have some bearing on this provision'

2532. The PRESIDENT confirmed that this was understood'

2533. Mr. ZOUA (Cameroon) suggested that, although it had no objection as su.ch, it may be better to

oer", uooption of ari[le 22(1i unt]ithe next session of the Committee, to give delegations the possibility

to reflect once more over this issue of reservations'

2534. The PRESIDENT agreed to defer the issue untilthe next Monday.

2535. Mr. HERALD (Australia) asked to confirmation that the documents relevant to Rule 8 were

documents PTIDc/4,8,32 and 37.

2536. The PRESIDENT confirmed that this was so'

Twenty Fifth Session

Mondav. Mav 29. 2000
Afternoon

2537 . The pRES|DENT reviewed the order of the work to be done by the committee: Rule 8(1Xa) as set

tortr, in paper No.4 and Rule g(l)(d) as set forth in Paper No. 5; Article 22(1) concerning reservations;

.nJ u propotal for an agreed statement put forward by the GRULAC countries contained in Document

PrDcl38.

253g. Mr. IDRIS (wtpo) thanked the president and all delegations present for the excellent atmosphere

oi-intormat ano iormii discussions and negotiations conducive to the success of the Diplomatic
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Conference. He noted that RuleS(l)(a) on electronic filing was important to all countries, to the
lnternational Bureau of WIPO, and to the international intellectual property community at laige. He
stated that he was pleased to report that, 

- 
following informal coniultaiions which he pe-rsonalty

conducted, there seemed to be wide support for the proposed draft which had been distributed in allworking languages. He noted that the proposed drait text for Rule 8(1Xa) sutmitted to all the
delegations was self-explanatory. He stated that it was his understanding'th;i tfre Oraft propoiat on
RuleS(1Xa) did not establish any transitional requirement. He expressid his hope thai, with that
explanation, the Rule could be formally adopted so that the Commiitee could move forward with the
remainder of the agenda.

2539. The PRESIDENT invited the delegations to comment on Rule 8(1)(a) as it appeared in paper No. 4.

2540. Ms. BANYA (Uganda)stated that th.e-African Group had, in regard to Rule g('t)and the filing of
communications, consistently supported a 1O-year duration, because of tfre reality ihat Africa was"the
least.integrated continent in information technology. She said that the African Cioup agreed with the
words of the Director General himself, "globalization should come without marginalirrtlon.,, She statedit was with such concerns in mind and in view of the positive spirit of .ooperu'tion, understandrg ,nJ
compromise which had been prevalent throughout the Diplomatic Conference, thai the african dr;r;
welcomed the proposal in PaperNo.4 regirding Rule8(1Xa). She expresseO tne African Gilt,;
appreciation for the efforts of the Director General in the informal consultations which made a
compromise possible. She noted that the Director General himself stated that the proposal did not
constitute a transitional requirement, i.e., that paper. filing could continue alongside electronic filing until
such time as Members have developed their own electrdnic systems. She staied, nonetheless, 6it tneprocess could be hastened only if developing countries, and LOCs in particular, are given the requisite
technical assistance, in order to make all Members equal players in the eiectronic arena.* She informed the
President that the African Gloup was therefore preparing a proposal, which would soon be presented tothe Committee. She urged the developed countries to pliy theii part'by proviOin!1fre n"."rrury technical
assistance. She expressed the hope of the African Group that recognition of the ieedto assist developin!
countries would be translated into concrete terms within the fiamework of the WlpO program'and
Budget and in regard to _funding Cooperation for Development, namely, to provide the;;.;r;;;t
assistance through Human Resource development, capacity building and computeriiation of offices.

2541. The PRESIDENT noted, in particular, the indication by the African Group that they would shortly
distribute a paper concerning technical assistance. He stated that when the paper wis rec-elved, the issue
could be taken up together with the issues ralsed in document pTtDC/38 by CnUmC.

2542. Mr. VIVAS EUGUI(Venezuela), speaking on behalf of the Group of Latin American and Caribbean
Countries (GRULAC), said that in principle GRULAC would be prepared to acieft-tf,e propoiai put
forward by the Director General as a compromise with respect to Rule 

'A(r 
Xu). insoiii-ui tnat 'proboiif riai

complemented by the technical cooperation necessary to eliminate the obitacles that might hinder the
accession of all States t_o tle Treaty. ln that regard, GRULAC placed the following agreeO statement
before the Diplomatic Conference for consideraiion, with a view to its adoption: ,,With a view tofacilitating the application and implementation of the present Treaty, the Diplomatk Conferen." ,"tr"rt,the lnternational Bureau. and Contracting Parties to provide the'developing ,nO G least O.*fop"J
countries with additional technical and financial cooperation even befoie t"he entry into force of theTreaty. The Diplomatic. Conference requests the PLT Assembly, once the Treaty frai eritereO into force, tomonitor and evaluate the progress of that cooperation.annuilly." He said tfrai CnUmC was mafing ifreproposal in order to complement the efforts that would be made by countries to overcome the difficulties
they would have to face in implementing the new Treaty.

2543. Mr. BOGDANOV (Russian Federation) stated that the clarification of the interpretation of the
RuJe by the Director General testified to the fact that it was not a transitional requirement. He stated thatit followed logically that the two doors would remain open to receipt of applicati-ni Uotn in electronic
form and on paper, which would mean that the interests of applicanis would'be safetuirded. With that
understanding, consensus for adoption of the Rule was possible.

2544. Mr. PAL (lndia) expressed the appreciation of the Delegation of lndia for the efforts made by the
Director General. He stated. that his- Delegation *us conc"rried nonetheless about the applicanti anJ
inventors of lndia whovvould like to file patent applications abroad, but would Ue pieventeO from Oolntso. He stated that the Delegation of lndia was not in a position to support the proposal.
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2545. The pRESIDENT asked whether it would be acceptable to the Delegation of lndia, if its comments

were noted on the record, while not blocking a consensus in favor of the adoption of the provision.

2546. Mr. pAL (tndia) stated that his Delegation did not want to stand in the way of the adoption of the

Treaty, but that its concern should be recorded.

2547 . The pRESIDENT stated that the concern expressed by the Delegation of lndia would be included in

the records of the Conference.

254g. Mr. EL FAK| ALI (Sudan) asked whether the English word "technical" in Document PT/DC/38 was

iranstateO correctly in the Arabic text. He stated that the Arabic word for the English word "technical"

was different from the word which appeared in the Arabic text, which, in fact, was more limiting. He

asked the lnternational Bureau to deteimine which Arabic term would be best translation of the English

word "technical."

2549. Mr. IDRIS (WIPO) stated that the Secretariat would do everything possible to take into

ionsideration what had just been said by the Delegation of Sudan. He stated that he partially agreed with

tf,"-o"f.giiion of Sudan as regards theiranslation of the English word "technical" into Arabic. He noted

that theie were two terms t-hat should have been proposed for the Arabic translation and that the

question would be studied. He stated that the best-suited term in the general framework of the Treaty

*oufO be chosen and gave his personal promise that he would bring his special attention to the question.

2550. Ms. FRANCISCO (philippines) expressed the appreciation of her country of the efforts that were

eipendea by the Director beneiat to assist the process underta.ken during the past two weeks. She stated

tf,It tf'" ehilippines would not block the consensus that had obviously been worked out and carefully

crafted. She'indicated, however, that her Delegation would like to flag the urgent need to extend real

Gcfrnicat cooperation io developing countries ind least developed countries in .order that all may, as

;i.i;J by the'colleague from Ugania, benefit from the outcome of the electronic age. She requested

that such concern be included in the records of the Conference'

2551. The pRES|DENT stated that the concerns of the Delegation of the Philippines would be entered in

the record.

2552. Mr. EL FAKI ALI (Sudan) thanked the Director General for his special and personal interest in the

matter brought up the Delegation from Sudan.

2553. Mr. BEAKLINI (Brazil) stated that the conference should agree on a format for electronic filing

and choose software that could use that format.

2554. Mr. TRAMpOSCH (WIPO) stated that Rule 8(2), as proposed by the SCP and adopted by the

Oipfor.tii Conference, referred to the requirements applicable under the PCT in relation to electronic

nffig. li" noted that the intention was inat the standards adopted under the PCT would be made

availible to national Offices for use as their standard under the Patent Law Treaty.

2555. Ms. WEN (China) welcomed the proposal by the Director General in respect of electronic filing.

She stated that nonetheless there was a greai gap between developed countries and developing countries

in t.rrnt of technology and finance. she expressed the.hope that wlPo would provide technical

i"irtu"i" to developiig countries. she stated ihat her Delegation did not intend to be an obstacle to

.0"pt,"" 
"t 

Ruleg(iXai but requested that her Delegation's concerns be included in the records of the

Conference.

2556. Mr. lDRls (wlpo) stated that there should be no apprehension whether wlPo would remain

committed to its technical cooperation program. He noted that it was part and parcel of the WIPO

p.grr* and Budget which the Member States had already adopted. He stated that WlPo would further

tranilate the content of Rulee(1Xa), if adopted, into a meaningful capacity building to developing

countries, so that Wlpo could really correspond effectively and efficiently to the challenge which hgd jyst

been aserted by the Delegation of China. lte stated that he very much -hoped that, with this

confirmation, the Committejwould be able to move forward with the adoption of Rule 8(1Xa).
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2557. Mr. VIVAS EUGUI (Venezuela) requested clarification as to whether the GRULAC proposal on theagreed statement would also be approved in conjunction with the proposif ,.Oe O,, if",e birecto, Cenerit,
as requested.

2558. The PRESTDENT stated that the committee shourd adopt Rure 8(1)(a)and (b)first and then rurn tothe GRIILAC proposal, the discussion of which will need to take into atiount i-r,. proposal which theAfrican Group was preparing and wished to have considered at the same time.

2559. Mr. BADRAWI (Egypt) stated that the proposal by the African Group should be discussed beforeadoption of Rule 8(1Xa).

2560' Mr. lDRls (wlPo) confirmed that the text had been received by the secretariat and that he had acopy of the text in front of him. He noted that the coordinator of the'African Crorp f.l.O suggesteO i[aithere be a link between the text of GRULAC and the text of the Afriian Gr;;p.-H;lated that if the twogroups did wish to link the texts, then they would need time to harmonize'them io tr'ut any final texicould be submitted as quickly as possible foi adoption. He asked the coordinator of tt" African Gr;u;l;confirm this understanding.

2561' Ms' BANYA (Uganda) agreed with the Director General. she stated that the ideas put forward byGRULAC were similar to those of the African Group. she stated that if the coordinators of the twogroups could come up with one proposal, it would accelerate the process- 
-if,.-proposed 

that thecoordinators of the two groups meet and discuss the question.

2562' Mr. BADRAwI (Egypt) expressed his sincere thanks to the Director General and noted thatGRULAC had indicated that the proposed agreed statement was closely tinteo-to tre adoption of the
Rule and that a similar opinion was expressJd wlthin the African croup. He also noted that the twogroups did not have a merged text at that time. He stated, nonetheless, tfriitfre'proposal should bediscussed before the adoption of Rule g.

2563' Mr' IDRIS (wlPo) asked the Committee to reflect on his comments at the beginning of themeeting. He noted that it was very important that the delegations continued to build confidence in theDiplomatic conference, because it-was important not only foi the.success and the adoption of the Treaty,but also for the implementation of the Treaty itself. He indicated that his stat;;ent, ;ccording to which
techn.ical cooperation would continue to developing countries, was made for that ,.iy ,.rron. He alsonoted, as a matter of fact, that he had no option inihe matter, since it was part oir,li manoate, i.e., part
of .the Program and Budget endorsed by the Assemblies of the organization. He stated that what thedelegations therefore might choose to do yglq be to propose an agreed statemeni for adoption by theconference as a whole and not just by GRULAC or the African croip. H" irgg.ri.J tn.t the excellentatmosphere of the discussions be allowed to continue. He noted ilirt nrf. giii.)-[.0 been discussedextensively and that he had given his personal assurances that the technical .irli.ni. program within theCooperation for Development Program of the Organization would continue. ge stafui thiat the p;;gr;;
would translate the content of RuleS into a m^einingful capacity uuitJlnltor o"r.iopi.g countries andcountries in transition. He suggested that the commlttee move bn with in. uooptio,i of the Rule, after
wh1ch. the developing countries and the other countries might wish to propoi"-. oiurt ior intensifying thetechnical assistance of the organization which did not con#adict what he had said. He stated that he didnot want to hold up adoption of the Rule until after the adoption of an agreed rtulur"nt. He noted that,although it was certainly possible to delay the adoption of tfre Rule, it w6uld not te u ni.e way of doingbusiness.

2564. The PRESIDENT thanked the Director General for his very helpful comments.

2565' Mr' BADRAWI (Egypt) expressed the appreciation of the Delegation of Egypt to the DirectorGeneral and its full support of his efforts. He supported the adoption of 
-nute 

ati x.ffi,.t forth in paper
No.4.

2566' The PRESIDENT,.noting that there were.no obiections to the adoption of Rule g(t)(a) as set fofthin Paper No. 4, declared it adopted and referred to the Drafting committee.

2567' The PRESIDENT reviewed the sequence of .the remaining work of the committee: Ruleg(1Xd);Article 22(1): and the GRULAC proposalwhich perhaps would b6loineo witrrine-pioposat of the AfricanGroup.
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256g. Mr. VIVAS EUGUI (Venezuela) requested that the meeting be suspended for a couple of minutes

so that consultations could'take place with the African Group in order to establish a common proposal.

2569. The pRESIDENT stated that the committee could take a break for five minutes and would

reconvene al4.2O p.m. He stated that the deleqations should stay in the room'

2570. The pRESIDENT declared that, in the course of informal discussions, agreement was reached on

the following text for an agreed statement:

,,With a view to facilitating the implementation of Rule 8(1Xa) of this Treaty, the Diplomatic

Conference ,"qr.rtr the Genera-l lssembly of WlPo and the Contracting Parties to provide.the

developing anl-ieast developed countriei with additional technical assistance to meet their

obligaiioni under this Treaty, even before the entry into force of the Treaty.

,,The Diplomatic Conference further urges developed country Members to provide, on

request and on'mutually agreed terms and conditions, technical and financial cooperation in favor

of developing and least developed countries.

,,The Diplomatic Conference requests the WIPO .General Assembly, once the Treaty has

entered into foice, to monitor and evaluate that cooperation at every ordinary session."

2571. Mr. TRAMpOSCH (WIPO) said that the English version as read out by the President would serve as

iti" *orting basis. The translatois had pointed out a number of discrepancies in other-language_versions,

ilt ii;;; ;rgg"rt.O to refer those issues to the Drafting Committee, in particular as far as conformance

with languagelrom the TRIPS Agreement was concerned'

2572. Mr. BOUHNTK (Algeria) thanked the Director General for his compromise solution and said that

r,L oebqation subscribed iully to the proposal relating to Rule 1. He invited all the other delegati,ons to

uJopi tfiii |.ute and the agreed statement. He emphisized that the inconsistencies between the French

and Arabic versions had" contributed somewhat to incorrect interpretations of the text by certain

Oetegations and given rise to discussions that could have been avoided.

2573. Mr. VIVAS EUGUI (Venezuela) said that his Delegation approved the consensus text read out by

the president for nute 8i1). However, when reading the English text the terms "and financial

cooperation,, appeared to have been omitted from the second paragraph after the word "technical",

iontrury to the agreed text. He requested confirmation that this was a merely an omission detected at

if,e tim6 of readirig, ind that the words "and financial" would be included in the text of the statement.

2574. Mr. TRAMpOSCH (WIPO) confirmed that that word was missing, but_that the text would be

r.f.*O to the Drafting Committee to be checked in all six languages of the Conference.

2575. Mr. BOGDANOV (Russian Federation) noted that countries with transition economy also requrred

technical assistance t;imbl;ment the provisions of the Treaty. Moreover, he observed that the specific

i"i"i.".. to Ruleg(iXa) narrowed the sense of the agreed statement. ln the view of the Delegation,

Ruleg as a whole r"di,il"Jspecific measures in order to enable countries to adopt the standards of the

i*it, as regards communications. Therefore, there should not be a reference to any Rule, as was the

.ui" in doculment pvoClia. However, if there had to be a reference, it should be to Rule 8 in its entirety.

2576. Mr. BANSKy (Slovakia)expressed support for the proposal of the GRULAC and the African Group.

ine Oelegation also supported the statement of the Delegation of the Russian Federation.

2577. The pRESIDENT proposed adoption of the Agreed statement, including a reference to countries in

transition.

2578. Mr. BADRAWI(Egypt) expressed support for the agreed statement'

2579. The pRESIDENT declared the agreed statement adopted in substance and referred to the Drafting

Committee.

2580. The PRESIDENT opened discussion on Rule 8(1Xd) as reproduced in Paper No. 5.

534

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov

stefanov
Sticky Note
None set by stefanov

stefanov
Sticky Note
MigrationNone set by stefanov

stefanov
Sticky Note
Unmarked set by stefanov



SunarranRv Mrruurus or tHi Marru CoMMtrrEE I

2 581 . Mr. PRAMUDYO (tndonesia) said that, in his view, Article g(1 )(d) as presented in paper No. 5 was
derogating from the substance Article8(1Xa). Subparagraph (d) would allow patent offices to require
applications to be filed in electronic form even before iune 2, 2005. Therefore, the Delegation could'noi
accept the proposal contained in Paper No. 5.

2582. Mr. BARTELS (Germany) stated that subparagraph (d) was meant for special cases only. The
Qelegation could support this idea, but was wondering whether the wording could be changed io ,,the
Office of a Contracting Party" to make it clear that it reierred only to special cises.

2583. Mr. HERALD (Australia) referred to an application which was due to be published in Australia in
August and which had a size of 70,000 pages. Furthermore, the Australian patent Office had already
been approached concerning the publication of an application of a volume of 130,000 pages. Because
the fee structure applied in Australia included page charges, publication of such an ap-plication was
financially not feasible and, therefore, the Australian Patentbffice was exploring the publication of those
applications electronically. . ln this respect, the Delegation thought that th6 provision was critically
important. Furthermore, the Notes could explain that the proviiion was intended to deal with the
so-called "mega applications. "

2584. Mr. RAJAN (lreland) said that he understood that the provision under discussion pertained to
applications with electronically generated specifications. Therefore, it was reasonable to assume that the
a.pplicants would prefer filing of such specifications in electronic form rather than on paper. As it was in
the interests of both the applicants and the Offices that Rule 8 contained the provision as set out under
subparagraph (d), the Delegation fully supported its inclusion.

2585. Mr. BADRAWI (Egypt)suggested replacing, in subparagraph (d), the words "notwithstanding,, by
the words "without prejudice to."

2586. Mrs. EL MAHBOUL (Morocco) supported the proposal put forward by Egypt and said that she
preferred the words "subject to" in order to make the text consistent with that'ot s--uUparugraph (b).

2587. Mr. TRAMPoSCH (WIPO) referred to the interventions of the Delegations of Morocco and Egypt
and said that possible confusion could stem from the fact that subparagraph (d) might be interpretei-io
mean that, where the description. of an application was filed in electron-ic iorm, tfrdoffice could ,..qtii"
every aspect of an application to be in electronic form. However, this did not appear to be the intention
of the paragraph.

2588. Mrs. BOLAND (United States of America) referred to paragraph 1l of document pT/Dctg and said
that RuleS(1Xd) should cover cases for which the applicaht alieady had prepared the application in
electronic form. That meant cases for which the receiving and t-he processing in paper would be
absolutely impossible for offices. Subparagraph (d) would provide a certain relief fiom the constraints of
Rule B(1Xa), and would provide flexibility to receive the text or the sequence listing of voluminous
applications in electronic form. This would simplify the processing both for ti"re applicant and the Office in
cases in which applicants were completely and entirely prepared to provide the information to the Office
in electronic form. lt might be that it encompassed the entire application in certain circumstances. ln
other circumstances, it might be only a sequence listing or a compuier listing, or last minute changes to a
given application prior to publication.

2589. Mr. GOLDBERG (lsrael) proposed to add, after the words "due to its character", the words ,,or its
size."

2590. Mrs. EL MAHBOUL (Morocco) supported the proposal made by lsrael and hoped that an
explanatory note could be drafted on the subject.

2591- The PRESIDENT suggested, as a way forward, adding the words "or its size" after the words ,,due
to its character." Furthermore, the Notes would include the clarifications that had been set out by the
lnternational Bureau.

2592. Mr. BADRAWI (Eqypt)said that the wor_ds "without prejudice to" would strengthen the provision
under consideration. However, he expressed willingness to accept the addition of the irords ,,or its size.,,
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2593. The PRESIDENT declared Rule S(l)(d) adopted in substance and referred to the Drafting

Committee.

Article 22: Reservations

2594. The pRESIDENT opened discussion on Article 22(1). He noted that no delegation asked for the

floor on this provision.

2595. The pRESIDENT declared Article 22(1) adopted in substance and referred to the Drafting

Committee.

2596. The pRESIDENT declared the work of Main Committee I completed, subject to reviewing the texts

produced by the Drafting Committee. He expressed his thanks to all members of Main Committee I and

th. lntern.tional Bureau for their hard work over the last weeks. He said that he was impressed by the

constructive approach, the patience, the creativity and the general goodwill th_at everyone had shown in

working togeiher to find solutions for the many difficult challenges that the Committee had to content

with. ihe-Committee had now reached agreement in substance on the text of the PLT, and it had

succeeded in reaching that agreement on the basis of consensus. He believed that this was a major

accomplishment of which all should be pride.

2597. Mr. TRAMPOSCH (WIPO) announced the working arrangements for the rest of the week. First,

the Drafting Committee would meet and the schedule for the work of that Committee was to be

announced-by its President. After the work of the Drafting Committee was completed, the changes by

the Drafting tommittee would need to be adopted by Main Committee I and Main Committee ll, and

referred to ihe plenary for adoption of the Final Treaty. Preferably, Main Committee l, Main committee ll

and the plenary *ould be convened in that sequence on Thursday morning. between 10.00a.m. and

13,00 p.m. ThL signing ceremony, assuming that the work that had been done was accepted by the
plenary, was going to 6ke place at 11.00a.m. on Friday. lmmediately following.the signing ceremony

there would bi a ieception iunch. ln conclusion, Mr. Tramposch wished to echo the appreciation of the
president and extended thanks to the persons who were working behind the scenes. Mostly, he wished

to t.y tribute to all delegations for having spent three weeks in Geneva and away from home, away from

family and away from other important responsibilities.

2598. The PRESIDENT suspended Main Committee luntilThursday at 10.00 a.m.

Twenty Sixth Session
Thursdav. June 1. 2000
Morning

25gg. The pRESIDENT invited the President of the Drafting Committee to report on the work of the

Drafting Committee in relation to Main Committee l.

2600. Mr. HERALD (Australia) reported that the Drafting Committee had produced a uniform text in the

six official languages of the Treaty. He thanked the members of that Committee for their hard work and

if'"ir nigh levi of"cooperation. He stated that, in undertaking its task, the Committee had been mindful

that, aiset out in Rule 13(3) of the Rules of Procedure, it should not alter the substance of the text

submitted to it.

2601. He referred to five issues of particular importance that had been dealt with by the Drafting

Llmmittee. The first issue was the decision of Main Committee I with respect to Article 6(3) that

froriiion should be made in the Regulations permitting a Contracting Party to require a translation, into

further languages accepted by the bffice, the title, abstract and claims of an application that was in a

f ."grig. oi if,6 Oiti...' The Diafting Committee had given effect to this by providing.a general. power.for

suc-h a-Regulation in Article 6(3), iecond sentence, together with a new Rule 3(3) under that Article

pioriOing f6r such translation. tn addition, Rule 21(iii) required that any change to this new Rule required

unanimity.

2602. The second issue was the amendment of the introductory wording to Article 13(2) to take into

consideration the provisions of Article4 of the Paris Convention. ln order to ensure that Article 13(2)
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covered all possible signatories to this Treaty, including States which were not party to the paris
Convention, it had been decided to refer to Article 1S of ihe PLT rather than making direct reference to
Article 4 of the Paris Convention.

2603. The third issue was in respect of who, in addition to the applicant for the application containing
the reference, could be the applicant for the previously filed applicition under nute i(SXc). Afifrough J
predecessor in title was the most likely other applicant;there could circumstances in which the appliiini
of the previously filed application was, instead, a successor in title.

2604. The fourth issue concerned the distinction between the documentation that could be required
under Rule 17(2)in respect of compulsory licenses, and that could be required in respect of other licenses.
Since a compulsory license was not an agreement, Rule 17 had been redrafted, first, to refer to ,,a
license" rather than to a "licensing agreement" and, second, to distinguish between licenses which were
freely-concluded agreements and licenses which were not freely-conciuded agreements. Consequential
amendments of terminology had also been made in Article 14(1)(b;1iii) unO nrf"lOiijfrl.

2605. The final issue con_cerned the requirements for unanimity under Rule 21. lt had been decided,
with the exception of Rule 8(1 )(a) and Rule 2 1 itself, not to refer to a specific Rule but, instead, to refer to
the Rules under the relevant Articles. This was to ensure that the unanimity requirement would apply toany potential future amendments to the Rules and any addition of new itules under those proviiionl
rather than only to the Rules as adopted at the Diplomatic conference.

2606. The PRESIDENT of the Drafting Committee also explained that, in Agreed Statement No. 4,
second paragraph, the .term "developed country members" had been changed t6 ;,industrialized markei
economy countries" in line with the terminology used within WlpO.

2607- The PRESIDENT thanked the President of the Drafting Committee for his report. He invited the
lnternational Bureau to make further comments.

2608. Mr. TRAMPOSCH (WlPo) stated that the lnternational Bureau wished to raise two additional
issues. One was a drafting change concerning Article 22(1) that had been raised by a delegation after the
Drafting Committee had concluded its work. As adopted by Main Committee r, i6L nrtlZte would have
the effect that the filing date requirements under ariicle 5 would not apply to apftications which were
filed on or after the date on which the Treaty binds the Contracting Party'concern.d. thi, was clearly noithe intention of the Basic Proposal or of Main Committee t ln 

-aOopting 
this provision. ln the Basic

Proposal, former Article?1(t)(a) applied only to existing applications arid patents. The tnternational
Bureau suggested going back to language which was cloier lo the language of that proposal. rt arieaoy
flowed from Article3 of the Treaty, which defines the applications-ind-patents to whicfr the rreatv
applies, that the Treaty applied to applications that are filed' on or after tnb oate-oi-entry into force oi
Treaty and to patents which are granted on or. after the entry into force of this Treaty. To clarify the
application of the Treaty with respect to applications which are pending and patents *f,iif' .r. in iorie onthe date on which the Treaty binds the Contracting Party, the lnternational Bureau suggested that
Article 22(l) be amended to read:

"Article 22
Application of the Treaty to Existing Apptications and patents

(1) lPrilciolel Subject to paragraph (2), a contracting Party shall apply the provisions of
this Treaty and the Regulations other tlian'Articles 5 and 6(l)inadl, una r.!iui.O negutationi io
applications which are pending, and to patents which are in force, on ihe date on whictithis freaiy
binds that Contracting Party under Article 21 .,,

2609. The second issue was the agreed statement contained in document 1T/DC/44, which had been
adopted in substance by Main Committee ll and referred to the Drafting Committee. Under Rule 12 ofthe Rules of Procedure, only Main Committee I had the power to adopi such statements. Accordingly,
Main Committee I needed to consider whether to refer this agreed statement to th; plenary ror aOopti#
along with the Treaty.

2610- The PRESIDENT noted that Rule 12(1) of the Rules of Procedure indicated that Main Committee Iwas.responsible for proposing for adoption by the Conference, meeting in plenary, the substantiveprovisions of the Treaty, the Regulations and any recommendation, res"olution oi agreeO statement
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referred to in Rule t(2Xv) and(vi). Accordingly, Main Committee I should give final approval for

piopoiinq tor adoption'uy tne Conference meeling in Plenary, of any Agreed Statements. He recalled

ir,ai, ut 6ad been agreed'by the Main Committees, the substantive provisions of the Treaty were those

coniained in Articlei 1 to 1'6, Article 22 and Article23(1), as renumbered' The Committees had also

;;r;;a that all the Regulations were substantive prov.isions. As had already been mentioned, it was the

ie-iponsibility of Main 
-Committee lto approve all'of the Agreed Statements even if they relate to subject

,iit"n thai were discussed in Main Committee ll. Accordingly, the Committee needed to approve, for

propori"g for adoption by the Conference meeting in Plenary, of all of those provisions of the Treaty that

i''ad U""rirentioned, all of the Regulations and all of the Agreed Statements.

2611. Mr. BOGDANOV (Russian Federation) asked for confirmation that, in the text of Article22

iuggested by the lnternational Bureau, the words "or after" contained the Basic Proposal, were not to be

included.

2612. Mr. TRAMpOSCH (WlpO) confirmed that, although the suggested wording was closer to that of

tne gasic proposal, it was not identical to it. ln particular, as pointed out by the Delegation of the Russian

Federation, a' difference with the Basic Proposal was the omission of the words "or after". The reason for

tf,ii *as that the reference to an application which is pending after the date on which the Treaty binds a

Contracting party could be consideied as covering. an appl.ication which is filed on or after that date.

iimi6rly, tlie reference to a patent that is in force after the date could be considered as covering a patent

*niif, ii'gr.nted on or aftei that date. To avoid any ambiguity, and for legal correctness, the words "or

after" had not been included.

2613. Mr. BADRAWT (Egypt) expressed his gratitude to the Drafting Committee and thanked, in

part,crtar, the Delegate oiRtgeria for his work 
-on 

the Arabic text. However, in his view, the expression
),in accordance with the provilions of Articles..." should be used in the Arabic text throughout the Treaty,

instead of "subject to Article... ".

2614. The pRESIDENT stated that this matter concerning the Arabic text would be discussed outside the

Committee by the Arabic translator of the tnternational Bureau and the Delegations of Egypt and Algeria.

The Committee could then return to the matter following those discussions'

2615. Mr. HERNANDEZ vtGAUD (cuba) said that in the Drafting committee it had been agreed to use

the word "medidas" ("measures") in the Spanish text of Article 1'l of the Treaty. ln order to maintain

ionriri"n.,7 with that article of the Treaty. he requested that the Fifth Agreed statement in the Spanish

version of do.ur"nt PTlDCt43 be corrected, and the word "rernedio" ("remedy") be replaced by
,,medidas,,("measures"). He specified that his comment affected only the Spanish version of the Fifth

egreeO Statement, in which the word " remedio" was to be replaced by the term " medidas". which it had

bden agreed would be included in Article 11 of the Treaty and in the Regulations.

2616. The pRESIDENT, noting that no one had asked for the floor, concluded that this change to tfg
spanish text was ..."ptjuu. He asked whether there was support for the changes to Article 22(1)

suggested by the lnternational Bureau.

2617. Mr. HERALD (Australia) stated that his Delegation supported the suggested changes to

Article 22(1).

261g. Mr. GOLDBERG (lsrael) expressed support for the amendments to Article 22(1), as suggested by

the lnternational Bureau.

2619. Mrs. EL MAHBOUL (Morocco)accepted Article 22 as it stood.

2620. Mrs. pETtT (Belgium) asked with regard to Article 6(5) (priority document) whether in the

p"nrftir.t. line of the French text the words "ou d toute autoritd competente" ("or other competent

;;ih";iiy;,i shoutd noi b" added so that the clause would read "be submitted to the office or other

io*p"t6ni authority, in accordance with the requirements prescribed in the Regulations." Thus, this

prrubiup6 would comply with Rule 4(4), which stated "upon invitation by the office or other competent

authority."

2621. The pRESIDENT suggested that the Committee defer consideration of Article 6(5) after it had

concluded its discussion on Article 22(1).
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SuurunRy MtNUTEs oF THE MAIN CorrlHltrrge I

2622' Mr' TRAMPoSCH (wlPo)asked for clarification as to the position of the Delegation of Morocco inrespect of Article 22(1).

2623' Mrs. EL MAHBOUL (Morocco) said, in response to the President, that her Delegation acceptedArticle 22 in its amended form, as proposed by the lnternational Bureau.

2624' The PRESIDENT concluded that there.was clear support for the changes to Article 22(1) suggestedby the lnternational Bureau. He then invited the lnternaiional Bureau to comment in the poini;;;;-t;
the Delegation of Belgium in respect of Article 6(5).

2625. Mr. TRAMPOSCH (WtpO) noted that Rule 4(4) was established under Article 6(5) and thereforeneeded to be in conformity with it. He suggested, in Article 6(5), to delete the words ,,with the office,,so that it would read "where the priority.oT an earlier applications is claimed. a iontracting party mayrequire that a copy of the eatlier application and a translation where ilre eiri,ei .ppticution is not in alanguage accepted by the office be filed in accordan.. 
-*itr, 

the requirem.nir- pr"r.ribed in theRegulations." This would then be consistent with the reference in trre negutatr";i; the office or otherauthority.

2626' The PRESIDENT noted that the Delegation of Belgium had indicated that this amendment wasacceptable to it' ln the absence of any oppoiing view, heioncluded trraiarticie o'fdi *ur approved withthis amendment. He invited views on any'other issues.'

2627 ' Mr. GOLDBERG (lsrael) suggested that it would be clearer in Article 22(1) to refer to grantedpatents, as in the Basic Proposal, instead of to patents which are in force. ue noteO if,lt tn.r" were casesin which procee-dings in respect of a patent were pending in court. Also, in ror" iorntries, a patent hadretrospective effect after it was reinstated.

2628' Mr. TRAMPOSCH (wlPo) noted that to. refer to "granted patents" without reinstating the words"or after" as well would only cover the case where a patdnt is jranted on the exict date that the Treatybinds that Contracting Party. However, to reinstate ihe words" "or after" would i"rr. the problem towhich he had referred earlier. He suggested that, instead, a staiement be added in tne exptanatory Notesto explain what was meant by "in force," having regard to the use of different terminotogy in certainContracting Parties.

2629' Mr' BUHLER (Switzerland) asked whether the amendment to Article 6(5) would affect AgreedStatement No. 1.

2630' Mr' TRAMPoSCH (wlPo) stated that, in the opinion of the tnternational Bureau, the amendmentto that Article would not in any way affect that Agreed statement.

2631' Mr' JACKSON (clPA) noted, with reference to the intervention by the Delegation of lsrael onArticle 22(1), that in Article 3(2), referred to patents that had been "granted,, rather than ,,in force,,. Hesuggested that, for consistency with Article 3(2), Articte 2Z(1) riter t;- "ili;;d i,ni.n have beengranted".

2632' Mr' TRAMPoScH (wlPo) explained that, since Article 3(2) already provided that the Treatyapplied to patents which had been granted with effect for a contracting eaity, it ;;; not necessary torepeat the words "which have been granted" in Article22(t). tt a pitint fr.'i r"il".n granted witheffect for a contracting Party, it would not be covered by the ireaty at all. The lnternational Bureau wastherefore of the opinion that Article 22(1) should ne woroeo as 6io been irgg.it.d. -'

2633' Mr. oMoRoV (Kyrgyzstan) stated that.his Delegation would prefer to refer, in Articte 22(1), toapplications which are "filed". His Delegation also suppo"rted th; iuggestion uy the 
-oltegation 

of tsrael.

2634' Mr' TRAMPoSCH (WlPo) noted that if the words "filed" and "granted', were retained, it wouldbe preferable to split Article 22(1)into two separate paragraphs. one paragraph would apply all of theprovisions of the Treaty, including Articles 5 and 6(1)'and"(2)i, to applications which are filed on or afterthe date that the Treaty binds th! contracting Party and io"patents which are g;.il on or after thatdate. The second paragraph would contain th"e subsianc; oi [rti;i. 22(1) assuggested. However, it wasthe opinion of the lnternational Bureau that substance of the first paragraph was already covered by
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SuvMNNY MIruUTTS OF THE MAIN COMMITTEE I

Article 3, so that only the second of those two paragraphs was needed. ln order to meet the concerns of

tn.'Oef.gutions of kyrgyzstan and lsrael, he'suggested !h.a1 the Explanatory Notes clarify what was

intended] He stated tlnat tfre lnternational Bureiu would be happy to consult informally with the

Delegations of Kyrgyzstan and lsrael in drafting those Explanatory Notes.

2635. Mr. VTDAURETTA (Argentina) said that when Article 8(7) had been debated by Main Committee l,

his Oelegation had expreri"O". reservation to the effect that the applicant, owner and other interested

persons 
-did 

not necessarily have to be given notification on each occasion, contrary to the provision'- He

recalled that the commitiee had accefited that observation and had agreed to send it to the Drafting

Committee. He noted, however, that the wording of Article 8(7) had not been amended in that respect.

2636. The pRESIDENT invited the President of the Drafting committee to comment.

2637. Mr. HERALD (Australia) confirmed that the Drafting Committee had considered the matter and

had decided to retain the text as contained in the Basic Proposal.

263g. Mr. TRAMpOSCH (Wlpo) further explained that the lnternational Bureau had suggested to the

Drafting committee that the phrase "applicant, owner or other interested person" be replaced by the

pf,iui"-"p.rson that filed the communication" but that this suggestion had not been adopted by the

brafting tommittee. He confirmed that the lnternational Bureau saw no objection to adding the word
;.onieineO," as had been originally suggested by the Delegation of Argentina. He noted that whether or

not the word "concerned" was included, a comma should be added'

2639. The pRESIDENT invited views on the addition, in Article 8(7), of the word "concerned" and a

.orrr, so that the relevant text would read "where one or more of the requirements applied by the

Contracting party under paragraphs(1) to (6) are not complied with in respect to communications, the

Oiti." rn.f inotify the appticani, owner or other interested person concerned, giving the opportunity..."

2640. Mr. BOGDANOV (Russian Federation) asked for an explanation of the consequences of the

piopotat addition since the word "interested person" appeared to mean the same as "concerned

person".

2641. Mr. TRAMpOSCH (Wtpo) explained that the lnternational Bureau's understanding of the reason

to, tn. proposal cnange, which ihe'oelegation of Argentina could clarify, was.to.make it clear that, if

another'interested perion had made a communication which did not comply with the requirements, that

person would be the person who was notified.

2642. Mr. VIDAURETTA (Argentina) said that he concurred with the comments made by the Delegate of

Australia, but that it was unclear from Article 8(7) that it was not necessary to notify all parties

simultaneously on eaih occasion, since there may be different interested parties in the.course of a patent

proi.Jr*, depenoing on the subject in question. His Delegation had proposed that where reference was

,.J. to "irreipptica-nt, owner oiother interested person" the phrase "as appropriate" should be added.

This would make it clear that notification was to be given only to those persons who were interested in

the matter subject to notification.

2643. The pRESIDENT invited views on the proposal to add in the words "as appropriate", after the

.rpftsion or after the words "the office shall notify the applicant, owner or other interested person".

2644. Mr. BOGDANOV (Russian Federation) stated that, in view of his Delegation, the existing text was

iJeqrate since the ofiice'would know who should be notified. The provision did not mean that it was

compulsory to notifY everyone.

2645. The pRES|DENT noted that there did not appear to be any sup_port f9r-tf19 proposed change, and

irt"o tn. Delegation of Argentina if it could accept keeping the text of Article 8(7) as it was.

2646. Mr. VIDAURETTA (Argentina)said that his Delegation accepted the consensus on this matter, but

nevertheless retained its point of view.

2647. Mr. TRAMpOSCH (Wlpo) suggested that the lnternational Bureau clarify in the Explanatory Notes

tnrt Rrti.t" g(7) did not require tfre Otlice to notify all three of the persons mentioned.
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Surr,luaRv M|NUTES or tHr Marru Covurrrrr I

2648. The PRESIDENT recalled that the lnternational Bureau had proposed the addition of a commaafter "other interested person". He concluded that, in the absence at'any objection, that this addition
was approved.

2649. Mrs. OVIEDO ARBELAEZ (Colombia) reiterated the importance for her country of having the
statement it had made reflected among the agreements reached during the Conference.- Her Deleg"ation
wished to ensure that the statement would-be reflected in the releiant Oocrment as an agreement
reached by the Organization.

2650. Mr. TRAMPOSCH (WlPo)confirmed that the declaration read out by the Director General and thefull statement of the Delegation of Colombia would be included in the Summurv frainrt.r.

2651. The PRESIDENT concluded that, since no one else had asked for the floor, there were no other
issues to be considered by the Committee. He also concluded that, subject to if,.'one issue conceining
the Arabic text in the.expression "subject to", the Committee approvedin. profor.iof articlei r i" iO,Article22, Article 23(1), all of the Regulations, as well as the Agieed Statemenis contained inpT/DC/43
and 44, with the amendments agreed, for adoption by the conference meeting in plenary.

2652. The PRESIDENT invited comments on the issue of the Arabic text of the words ,,subject 
to,,.

2653. Mr. BADRAWI (Egypt) reported that, in discussions between the delegations of interested states
and the translator, agreement had been reached on the Arabic text. He suggested that an explanation
regarding the implementation of Rule 8(1) be included in the Explanatory Note-i

2654. The PRESIDENT invited the Delegation of Egypt to read out the Arabic text that had been agreed.

2655. Mr. BADRAWT(Egypt)read out the Arabic text of Rute 8(1Xa).

2656. The PRESIDENT concluded that, in the absence of any other comments, the Committee hadreached agreement on the Arabic version of text which was iherefor" .ppror.J , He noted that theCommittee had approved,.fo.l P.roposing foy adoption by the Conference'i"itig in plenary, att or ini
subs.tantive provisions a1d. all the Agreied Statements. Accordingly, tna- coiiix"e had concluded itswork. He thanked all of the members of the Committee and the lnternational Bureau ior tfreir veiy narJwork and for the spirit of cooperation that had brought the work of the commiitee to a very successful
result.

2657 ' Mr. HERALD (Australia), speaking on behalf of the Committee, expressed appreciation to thePresident's excellent chairmanship that, despite some very difficult debates, ii.J.riUflO the Committeeto approve the text for adoption without recourse to voting proceduies, which was a significant
achievement.

2658. Mr' BADRAWI(Egypt)stated that his Delegation would like to thank the president for his patience
and ability to deal with difficult situations.

2659. The PRESIDENT commented that it had been a group effort and that, in working together, it hadbeen possible to achieve the results that had been attiined. ftre Committ." rhrril ieel very proud ofwhat it had been able to achieve by consensus. He declared the work of Main Committee I finished andthe meeting closed.
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SUMMARY MINUTES OF MAIN COMMIITEE II

prepared by the lnternational Bureau

President: Mr. Arturo Herndndez Basave (Mexico)

Secretary: Mr. F. Gurry (WIPO)

FIRST SESSION
Fridav. May 26. 2000
Morning

Article 17: lnternational Bureau

1. The pRESIDENT, introducing the work of Main Committee ll, said that a number of delegations had

requested that Articles 16 and 1g ue dealt with at a later date, and that those two articles would

therefore remain p"nding. Opening discussion of Article 17, he said that a proposal had been made on

that Article by the Delegation of the United States of America'

2. All delegations that took the floor for the first time in Main Committee ll congratulated the

Chairman for his election into that Office'

3. Ms. CRITHARIS (United states of America) referred to her Delegation's proposal concerning

Article 1 7 as set forth in paragraph 1 5 of document PT/DC/8. She stated that it was preferable to include

consultations with all wfirO ffrfemUer States, since otherwise, WIPO Member States who are not party to

the pLT could be excluded from consultations, but international and national organizations would be

included.

4. Mrs. EL MAHBOUL(Morocco) questioned, in the light of the statement by the Delegation of the

United States of America, the need to include "WIPO Members", whereas certain countries were not
-ontracting parties t; th; Treaty. she asked how the wlPo Members who were not bound by the

p.ririont 6t tn" Treaty, because they had not acceded thereto, could vote and take part in the vote

within the PLT AssemblY.

5. Mr. GURRy (Wlpo) referred to the intervention of the Delegation of Morocco and explained that,

,nO.r prrrgrapn +iat, tfre Assembly of the Contracting Parties of the PLT would have the directing and

Jeciding pol*.1. in respect of any ,erisions. Subparagraph (b) addressed only a consultative power and set

out a d6sirabte rangeLi entities'with which consultations would take place, but the decision was with the

Contracting Parties to the Treaty.

6. Mrs. El MAHBOUL (Morocco) asked that it be specified that WIPO Members were participating as

observers.

7. Mr. BOGDANOV (Russian Federation) said that, in Article 17(3xa), reference was made to the

plooni O.r,d;t.d 
-by 'the 

Director General, while subparagraph (b) 
-referred to a staff member

l"rignut"o ui tne oirector General who should be ex officio secretary of the Ass-embly. The delegate

aske"d whether a person designated under subparagraph (a) did not have to be a staff member'

g. The pRESIDENT said that it could be clarified in paragraph (3) that the persons designated were

ui*uy, staff memberr oi th. lnternational Bureau such that, for example, the phrase "members of the

staffi could be used. He declared Article t7 adopted with the amendments proposed by the Russian

Federation and lJnited States of America.

Article 18: Revisions

gb,s The pRESIDENT said that, opening discussion of Article 18, a document had been submitted on

irrat nrticte by the uniteO states of Ameriia. since there was no objection to the document, he declared

Article 18(1) and (2) aPProved.
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SuvrraaRy Mrruurrs oF MA|N CoMMTTEE ll

9. Ms. CRITHARIS (United States of America) referred to her Delegation's proposal on Article lg(3) as
contained in documentPIlDCl3l. Since this proposal was tied in suSstance io Article 16, she rugg"rt"d
that it was preferable to discuss this proposal together with Article '16.

10. The PRESIDENT said that Article 18(3) could be left for later, pending resolution of Article I6.

Article 20: Entry into Force: Effective Dates of Ratifications and Accessions

1lbis . Undertaking consideration of Article 20, he said that in paragraph (2Xii) tfre words ,,ratification 
or

accession" appeared to be missing, after the word ,,instruments.,,

11. Mr. VIDAURETTA (Argentina) said that his Delegation considered that the number of accessions
and ratifications necessary for the Treaty to enter into force would have to be greater than ten. tatint
into account the features and aims of the Treaty, which was designed to harmo"nize the formatiiles anJ
procedures for patent offices throughout the world.

"12. Mrs. ABoULNAGA (Egypt) suggested to increase the number of ratifications or accessions requiredfor the entry into force of the Treaty to a number that was proportionate to the members of the
Conference.

13. The PRESIDENT said that the number of accessions necessary for the Treaty to enter into force
appeared to be more of a political issue.

14. Ms. CRITHARIS (United States of America) supported the text of the Basic proposal.

15. Mr. HERALD (Australia) referred to the PCT concluded in 1970, which in Article63(1)(a), required,
fo-r_its entry into force, the ratification or accession of eight States, and to the TLT aOopteO i'" OtioU"i
1994, which, for the same purpose, required the ratification or accession of five States. He supported a
figure no greater than 10, as was presented in the Basic proposal.

16. Mr. CAVAZoS TREVINO (Mexico) proposed asking the lnternational Bureau to prepare a document
allo-wing a comparison of the number of necessary accessions specified in other treaiies administeieJ by
WIPO. This would allow a decision to be taken in view of the international precedents established at the
most recent conferences.

'17. Mrs. EL MAHBOUL (Morocco) said that her Delegation supported the proposal made by Mexico.

18. Ms. FRANCISCO (Philippines) recalled that the TLT required only five instruments for its entry into
force, whereas the lnternet Treaties required 30 instruments. Furthermore, an imjlrtant number of
countries were already members of the PCT. Because of the nature and the underlining principles of the
Treaty, she believed that it should take effect as soon as possible and, therefore, su[ported' the gasic
Proposal as it stands.

19. Mr' BARTELS (Germany) expressed support for the text presented in the Basic proposal.

20. Mr. HE (China).referred to Article 20(2)(i) and asked whether only l0 instruments of ratification or
accession would be taken into account.

21. Mr. GURRY (wlPo) explained that after the tenth instrument was received, a notification was sent
out by the Director General as-depositary, indicating that the Treaty will enter into'torce,-and the date was
three months after the date of the deposit of the te;th instrument. The three-montfr perloA was provideJ
precisely in order to notify all Contracting Parties that the Treaty will come into operatlln.

22. Mr. RAJAN (lreland)supported Article 20(t) in the Basic proposal.

23. Mr' TROICUK (Canada)said that his Delegation fully supported the text as it was found in the Basic
Proposal' The number of ten instruments of ratLfication oi accession was already highei than the numbers
found in the PCT, the Geneva Act of the Hague Agreement, or the TLT.
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24. Mr. GURRY (WIPO) announced that an informal document would be made available in response to
the request of the delegation of Mexico which would list all of the Treaties administered by WIPO and the

number of Contracting States that was required for them to enter into force.

25. Mr. HERALD (Australia) expressed concern regarding Article 20(2) and the provision, under that

faragraph, that the Treaty should bind each State from the expiration of three months after the date on

*f'1."n ti-,. State had depbsited its instrument or from any later date indicated in that instrument. His

concern was that it appeared possible for a State to join the Treaty with a period rather longer than three

months before it was bound by it, and yet had voting rights under the Treaty'

26. The PRESTDENT considered that it would be unlikely that a Contracting Party would deposit its

instrument of ratification with an indication that it would take effect only after a number of years. lt was

more probable that this would occur only for a brief but reasonable period.

27. Mr. GURRy (WIPO) stated that the provision under consideration was a standard provision in WIPO

administered Treaties. The purpose of the provision was to allow States to make the entry into force of a
Treaty coincide with the entry into force of domestic legislation'

Zg. Mr. HERALD (Australia) asked whether Article 1(xviii) meant that a State had deposited its

instrument of ratification, or the fact that it was bound by the Treaty.

Zg. Mr. GURRy (WtpO) indicated that Article 1(xviii) meant that a party was bound by the Treaty.

30. Ms. WILL|AMS (Australia) asked whether, under Article 20(2)(ii), it would be possible for a state to
indicate in its instrument of ratification that it wished to become bound by it ten years later.

31. Mr. GURRy (WIPO) said that Article 2O(2Xii) referred to a time rather than to any other condition.

He also referred to a general principle of international law that a State was supposed not to act

inionslstentty with the fJndamental obligations of a Treaty. lt was not clear what interest or reason there

would be to deposit an instrument of aciession with such extraordinary condition attached to it.

32. Ms. CRITHARIS (United States of America) said that her Delegation, in paragraphlT.of
do.r..nt PTtDCtS, had proposed to delete the expression "or from any later date" indicated in that

instrument which appeared in item (ii), (iii) and (iv) of Article 20(2).

33. Mr. WALKER (United Kingdom) suggested that some of the concerns raised by the Delegations of

the United States of America and Auslialia could probably be met by amending the chapeau to

faragraph (2), and to read, "this Treaty shall enter into force for." Furthermore, the Delegation

!rpp6rti,O ihe proposal of the Delegation of the United States of America that any later date indicated in

inliinrtrureni coutO be capped tolvoid extreme cases where any later date was far in the future.

34. Mr. GRIGORIEV (EAPO) drew attention to the fact that some of the expressions in the provisions

under discussion were still presented between square brackets.

35. Mr. EL FAKI ALI (Sudan)said that Member states should not be restricted in their choice of the date

on which they deposit iheir instrument of ratification. A date no later than one year following the deposit

of the instruments of ratification or accession could be added to the provision. This would ensure that

States were serious in depositing their instruments and would still allow a certain degree of flexibility to

the Treaty.

36. Mrs. EL MAHBOUL (Morocco) said that her Delegation could support the proposal made by the

Delegation of the United States of America.

37. Mr. CAVAZOS TREVINO (Mexico) asked the lnternational Bureau whether the provision contained

in Rrti.l. 20(2xii) was one that was already to be found in other WIPO Treaties and, if so, what the

iecretariat,s experience had been in adminiitering those clauses, and whether there had ever been any

actual occurrences demonstrating the concern expressed by the Delegation of the United States of

America.

3g. Mr. JACKSON (CIPA) supported the statement made by the Delegation of the EAPO.
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39. Mr. GURRY (WlPo) said that it was a very frequent occurrence in depositary practice that States
communicate with WIPO to organize the date on which the Treaty entered into force. This was often
because of legislative requirements at home and it happens in at least 5Oo/o of the cases in which an
instrument of accession or ratification was deposited.

40. Mr. ABOULNAGA (Egypt) suggested that, it might be advisable to refer to the Vienna Convention
on the Law of Treaties in order to resolve the questionbt tfre entry into force of the Tieaty.

41. Mr. CAVAZOS TREVTNO (Mexico) said that, considering that the provision of Article 2}(2)(ii) was a
clause that already existed in other international treaties, and the high percentage of cases in which
recourse could be had to that clause, his Delegation wished that itern-(ii)'remaine-d the same as in the
Basic Proposal.

42. Mr. HERNANDEZ VIGAUD (Cuba) said that his De-legation shared the views expressed by the
Delegation of Mexico but asked what effect the deletion of tfie last sentence of item (ii) would have. He
understood that unless expressly prohibited, Parties would have the freedom to designate the date of
entry into force of the Treaty in its instrument of accession, and he therefore requested an explanation on
the matter from the lnternational Bureau.

43. Mr. CAVAZOS TREVINO (Mexico) considered that since the lnternational Bureau had explained that
a.pproximately 50% of the States that acceded to treaties required some kind of special arrangement iithe time of accession-so as to give them the time to bring iheir national legislation into line with the
respective treaty, the fact that such a possibility was eliminJted would ,".n ihut the States in question
ryould take longer to acced.e to or ratify the Treity. He considered it unlikely that a itate would accede to
the-Treaty following.a period of suspension of five or ten years, since the deposit of an instrument of
ratification would indicate that the State was ready and willing to fulfill its oUfig;iio;i.-

44' Mr. GURRY (WlPo) said that, as far as the Vienna Convention on the Law of Treaties was
concerned, the Article dealing with the entry force of treaties was of no assistance, because it simply saidthat a Treaty should enter into force in such manner and upon such a date as ih.i;;.1t may provide, and
as the negotiating States may agree. lf the States-decided for a period of three months, thit time perloJ
would apply and it would simply be a matter of arrangement between the depositary and any State
intending to deposit an instrument of accession to make ihe dates coincide for any purp6r"s of domestic
legislation.

45. Ms. CRITHARIS (United States of America) said that, although there was precedence for the
language "or from any later date indicating that instrument" in some of tne WtpO treJties, several treaties
did not include that language, namely the pcr, the Madrid protocol or the TLT.

46. Mr. TROICUK (Canada) said that his Delegation shared the concerns raised by the Delegations ofthe United States of America and Australia aboufthe open-ended nature of that puriitrlur proviiion. oneof the possible abuses that could arise was from the possibility that an instrumeni of ratification could
indicate that the effective date would be 20 years from now, and then the treaiy-would enter force
immediately. .However, if.it was just a matterof providing flexibility, it seemeJ ti,it u fairly short time
should be sufficient and all objectives could be satiified if ivery shoii time timit woulJ be pit in for the
later date, for example six months.

47. Mr. CAVAZOS TREVINO (Mexico) specified that in countries with a traditional Roman law system itwas not. necessarily essential for the legislation implementing a Treaty at the domestic level io have
entered into force prior to accession to the Treaty. Flexibility ihould be'maintain"J in-if'" rreaty inO, in
that regard, his Delegation could support the profosal made'by canada.

48. Mr. BADRAWI (Egypt) said that the suggestion by Canada was a good one, which could be used as
a basis for discussion in order to reach a compiomise over that issue.

49. Mr. HE (China) asked for a clarifrcatron from the lnternational Bureau on paragraph (2) which his
Delegation found unclear with regards its implications on the timing for the 

"ntry 
iiio t-oii" oi if,e ir.utv.-

50. Mr. CRITHARIS (United States of America) expressed support for the proposal of the Delegation of
Canada.
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51. Mr. VIDAURETTA (Argentina) said that his Delegation considered that the proposal made by the

Delegation of canada was satisfactory, and could therefore support it.

52. Ms. FRANCTSCO (Philippines) said that the proposal made by the Delegation of Canada looked

attractive. However, the Del'egation requested clarification as to the status of the rights and obligations

during the period between the deposit of the instrument and the coming rnto effect of that instrument.

53. Miss EL KATEB (Tunisia)said that her Delegation supported the proposal made by the Delegation of

Egypt, as based on the proposal made by the Delegation of Canada.

54. Mrs. EL MAHBOUL (Morocco) noted that the Vienna Convention on the Law of Treaties contained

no clear provisions on the entry into force of treaties, and asked the lnternational Bureau whether it

*tufO nol b. possible to entrusf to the depositary, i.e. the Director General, the task of fixing a period for

entry into force.

55. Mr. EL FAK; ALI (Sudan) recalled that his Delegation had tabled the same proposal as submitted by

ifie Oetegation of Canada, except that his Delegation had suggested that the period would be no later

than one-year. The period should not be later than one year, in order to give adequate time to all the

organizations and countries that wished to accede to the Treaty to align their legislation and take other

necessary measures to accede properly to the Treaty.

56. Mr. VEKAS (Hungary) expressed support for the proposal of the Delegations of Canada and the

United States of America in respect of paragraph (2xii)'

57. Mr. RAJAN (lreland) supported the proposal by the Delegation of Canada.

5g. Mr. TOURE (Burkina Faso) agreed, with regard to Article 20(2)(ii), that the proposal made by the

oliegation of Canada constituted J good compromise, in as much as it gave a certain amount of leeway

to thle other party and room for maneuver that was not excessive. On that basis, he said that his

Oelegation suppoited the position of the Delegation of Canada regarding a period not exceeding six

months.

59. Mr. pESSANHA CANNABRAVA (Brazil) stated that his Delegation was satisfied with the Basic

Proposal but considers the Canadian proposal as an acceptable compromise.

60. The pRESIDENT noted that there appeared to be a consensus regarding the proposals by Sudan and

Canada to limit the period in which an instrument of accession would take effect. He suggested.that at

tf" 
"^O 

of the Spanish text of Article 20(2Xii), the additiona.l words "la cual no deberd exceder el plazo de

;&;ilr u purii1. de la fecha del dep6sito" ("which should not exceed the period of six months from the

Oui" oi O.porit") should be included'. ln that regard, Contracting Parties would, as a standard rule, have

thr"" *onihs for their accession to enter into fbrce, although this could be extended to six months, if

indicated accordingly in the instrument

61. Mr. BLINN|KOV (EAPO) stated that he did not object to the proposal made by the Delegation of

Canada, but that it should also apply to Article 20(2Xiv) concerning intergovernmental organizations.

62. Ms. CR|THARIS (United States of America) pointed out that the same condition should apply to

item (iii) of Article 20(2).

63. Mr. BAVyK|N (Russian Federation) stated that items (iii) and (iv) of Article 20(2) assumed that

inlernational organizaiions could deposit an instrument of ratification or accession, and observed that the

ingiirh version 6nly mentioned this in item (iii), whereas the Russian version contained such a reference in

Uoif, it.rt (iii) and (iv). He pointed out that only States, but not international organizations could ratify

international treaties. He therefore suggested either to correct the relevant passages in Article 20(2),

items (iii) and (iv), or to define the term ;instrument of ratification" in Article 1 as including instruments of

acceptance or aPProval.

64. Mr. EL FAKI ALI (Sudan) questioned the need for including a provision on intergovernmental

organizations in item (iv) of Articlezo(z) that differed from item (iii) of the same Article regarding the

oiguniiitions mentioned in square brackets. He asked whether an Arab association for patents that
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submitted its instrument of accession before the Treaty entered into force would be bound by the Treaty
three months after the date of accession.

65' Mr. BADRAWI (Egypt)- supported the statement made by the Delegation of sudan. He alsoproposed that the number of ratification in order for the PLT to enter intolorce should be i5 insteadof 10.

66. Mr. GURRY (WlPo) explained that the procedure envisaged by Article 20(2) was as follows: First,
the Treaty had to enter into force, and for that purpose ten instrumenis of ratification or accession had tobe deposited by States. Thereafter, it had to be determined when an instrument of ratification oi
accession deposited by any other State or any pertinent intergovernmental organization would come into
force and cause the Treaty to bind that State or organization. Under nrti.l"Z-Cri)jiiiiiili. pLT would enterinto force three months after the deposit of the lnstrument of ratification oi ji.ilrrion by one of the
organizations specified in square brackets. This was the case if the Treaty haa afreiO1l entered into forcegenerally' Alternatively, it would come into force with respect to such unbrguni.uiLiitf,r.. months afteithe Treaty itself had entered into force. Article zo(zxiv) simply sp.dti.J- with regard to other
intergovernmental organizations that might be admitted by the assbriruty to u..or. part/to the Treaty,that any instrument deposited by such an organization would come into force three months after itsdeposit. He explained that item (iv) did not go into the question whether 1," ir*t,, *as already in force.
because it had to be in force so that an Assembly could iaken the act of admitting'rr.h un orguniruii;.lf it was desired to simplify the drafting, he suggeste-d t9 merge these items into l1em tiil Uv ,"ierri,rJ, inthat item, to "each other State, and each of the ipecified orgariizations in p.rugiiph tiiil."

67 ' The PRESIDENT said that there appeared to be a consensus to the effect that the instruments ofratification-necessaryfor the Treaty to enter into force would have to be instrumenti that did not containa period of entry into force that differed from the standard three-month period. Rfpropriate wording
could be sought for that purpose.

68' Mr. HE (China) asked for a response to his request for clarification on Article 20(2).

69' Mr' GURRY (WlPo) agreed that Article 20 as currently drafted envisaged only the possibility of an
increase in the number of ratifications or accessions from nine to ten, withoui proviOint tdr 6epoiriUifitvof a rise from nine to eleven. ln the latter case, however, paragraph (2Xi) *orrJOdoperative for ten
States,.and paragraph (2)(ii)for the eleventh, even though the Treity would come into effi:ci *itf, i"rp.iito all eleven states on the same day.

70. Mr. HE (China) stated that Article 20 might have the consequence that the pLT enters into force sixmonths after the deposit for the first 10 counlries, and three months atter tne Oepoiit tor the eleventh
country.

71' Mr. GURRY (wlPo) agreed and stated that it might be necessaryto reword the provisions in orderto accommodate precisely the eventualities that had been envisaged Ui tfre Delegation Jt cnin..

72. Mr. HE (china)asked what kind of wording might solve that issue.

73' Mr. GURRY (WIPO) stated that, upon further reflection, it would not seem necessary to change thedrafting because the facility for.desig_nating a date other than three months after the dai. of Oep5oioithe instrument was only available to Statesbther than the first ten. Under Articte zofiXiil any staie otfrerthan the first ten states, could deposit an instrument which would become .tteitir.'.iiner three monthsafter deposit, or on such later date not being later than six months trom tne J.i.iiO.p"sit. For the first
States, their instruments would become effective, and indeed the whole rreit/*orli.orn" into force,
only three months after the deposit of the tenth instrument.

74- Mr. HE (China) asked that this clarification be included in an Explanatory Note.

Article 22: Reservations
Article 23: Denunciation of the Treaty

75. The PRESIDENT opened the discussion on Article 22(2), (3) and (4).
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76. Mr. pRAMUDyO (tndonesia) asked why the lnternational Bureau had not proposed to include a

provision concerning dispute settlement in the Treaty'

77. The pRESiDENT considered that Articte 22(2), (3) and (4) could be approved and, since there was no

opposition to Article 23, he also declared that Article approved'

Article 24: Languages of the Treaty

7g. Ms. CRITHARIS (United states of America) introduced the proposal made by her Delegation in

document pTtDC/g to add the expression "as the Assembly may designate" 9t_tle end of the first

,.nt.n.. in Article 24(2). She explained that this would be consistent with Article 33 of the Geneva Act

of the Hague agreement. She also proposed to include a clarification in the Explanatory Notes to.the

"f"ii thai tne 
"otfi.iat texts were not original or equally authentic texts, as the texts mentioned in

Article 24(1).

79. Mr. BAVyK1N (Russian Federation) proposed an addition to the text of Article 24(2), to the effect

that official texts in rnyl.ngu.ge are authenticated by the Director General at the request of interested

.ouniri"r. He noted thai srlch i provision was contained in other Treaties which have been adopted in

in. trur"*ork of wro. He proposed to add "at the request of the interested party" in Article 24(2)

after the words .established by the Director General" and pointed out that a similar wording had been

used for example in Article 24 of the wlPo copyright Treaty of 1996.

go. Mr. GURRy (WlPo) remarked that there were two proposals, one that the other languages for

otii.i.t texts be oetermi#o by the Assembly, and the other that they be determined by any state making

i i"q".r,. He observed thai while this was the method of determining official_texts under the wlPO

6",irighi Treaty, in the Geneva Act of the Hague Agreement this decision was left to the Assembly. He

noi"A tf'"t both'methods were found disseminated across the various WIPO Treaties.

g1. Mr. TROTCUK (Canada) said that his Delegation could accept the wording in the Basic Proposal. lt

ioutd aiso accept trr. piopotjl made by the Del6gation of the united states of America to add the words

"as designated bY the AssemblY".

g2. Mr. pESSANHA CANNABRAVA (Brazil) asked where exactly the Delegation of the United states of

amerlca had proposed to include the words "as the Assembly may designate"'

g3. Mr. GURRy (Wlpo) stated that the Drafting committee would have to decide on the exact

ir-orOlng, but recalled tnat tfre intention of the propolal of the Delegation of. the_United states of America

was toldopt a text which is somewhat similar to the language used in the Geneva Act of the Hague

ngi.".unt, which states in Article 33(1)(b): "official textishill be established by the Director General,

after consultation *itn tf,. interested Governments, in such other languages as the Assembly may

;;;ig".t;.,; He explained that, whereas the Basic Proposal envisaged that the Director General decided

*f''i.l other officiai terti sf'ould be established, the pioposal of the United States of America would be

tnaftfrat decision be taken by the Assembly rather than the Director General.

g4. Ms. WILLIAMS (Australia) said that she could support the current wording as well as the proposal

made by the United States of America.

g5. Mr. BADRAWI (Egypt) proposed to delete the words "after consultation with the interested parties"

in the Basic proposaf. -lrf aiso stated that it should be clarified that authentic texts have priority over

otfiiut texts. Such clarification should be included in the provision itself, and not in the Explanatory Notes.

86. Mr. EL FAKI ALI (Sudan) supported the proposal made by the Delegation of Egypt'

g7. Mr. GURRy (Wlpo) said that an authentic text would be understood as referring to the text o.r.the

texts in which the rr"itv'5uJbeen adopted. He explained that any gne 9f the authentic texts could be

i"ii.o upon uno utr"iGo by a contracting party, as opposed to an official text which was always subject

to the authentic texts.

g8. Mr. BADRAWT (EGypT) repeated that the addition he had proposed should be placed within the

i[ut,, not in tf'. frptrnutoiy rubtes. He proposed to include the words "in the event of conflict, the

authentic texts take precedence over an ofiicial text" in the part concerning the languages at the end of
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paragraph (2). Alternatively, he proposed to state that "official languages do not have the same value asthe original texts".

89' Mr' GoLDBERG (lsrael) proposed that the decision on official texts be left to the Director General,without requiring the approval of the Assembly.

90' Mr' PESSANHA CANNABRAVA (Brazil)supported the proposal by the Delegation of tsrael.

91' The PRESIDENT noted that three different proposals had been made with respect to Article 24(2),i'e' that included in the Basic Proposal, that made'uy ine Delegation of the Russian reieration, and that ofthe United States of America.

92' Mr' GOLDBERG (lsrael) stated that, a-ccording to his understanding, a text had to receive theapproval of the Assembly in order to be an official texi.

93' Mr' WALKER (United Kingdom) said that his Delegation was content to clarify the relationshipbetween authentic and officialtexts in an Explanatory ruot6iiiuggested by the oJegation of the Unitedstates of America. lf, however, it was necessary to ilarify that m"*'" rr"iiy, r.t. piorJ,rt.d to include thewords "and exclusively" after the words "alltexis being equally'at the end of pJr.s,iiipn (1), rather thanto amend paragraph (2) as proposed by the Delegation 
-of 

f gypi.

94' Mr' GAVAZOS-TREVINO (Mexico) considered that the proposal made by the United Kingdom withrespect to Article 24(2) a.ppeared to be a good one, since it eliminated trre negitive connotations inherentin specifying that only six languages would be authentic rn inat connection-, it would ;"i b".;;;;;;;ifor the Assembly to be the body that determined whether another text was made official, since in no waywould such a text be authentic.

95' Mr' BADRAWI (Egypt) stated that his first proposal had attempted to combine the proposals madeby the Delegations of the Russian Federation and the United states bt ar"r-iiu Ot, ,iuiing that an officialtext in a language other than the languages referred to in paragraph (1) shouli be established by theDirector General after a Iequest by an interested party, and'to ald'tne wordr,Liir,u Assembly mightdesignate." with regard to his second proposalri" 
".pnriir"d that iiwaiinoitp.ni.ole, from a legalpoint of view, to have a provision clarifying the hierarchy u"i*"en authentic and official texts in case ofconflict.

96' The PRESIDENT said that it should be elucidated firstly how an official text coutd be established,irrespective of its value in relation to authentic texts. Accoiding to the proposal made by the RussianFederation, this should be at the request of one of the Coririiting pariies,'*nii" ir," proposal of theUnited states of America suggested that this should oe oone uy JecisLn of tne ar*6iv.
97' Mr' TRoICUK (Canada) said that his Delegation could accept a statement in the Explanatory Notesthat only.the originaltextswere authentic. HisSelegation atsoiupported an inclusion in the Treaty, suchas the.addition suggested by the.De_legation of the-Uniteo (inqJom As an alternative, he proposed toamend the beginning of paragraph (2) io read ,,a non-authentic;ficial text,,.

98' Mr' GOLDBERG (lsrael) supported the suggestion made by the Delegation of Mexico since theofficial text was merely for internai use and.inter"#l prrpoto 
-t, 

his view trrirre wai no reason why theAssembly should deal with the matter, and that the apprbval of the Director General should suffice.

99' Mr' BADRAWI (Egypt) repeated that the. purp-ose of his proposal was to clarify that in case of aconflict, the original texts had precedence over the official texts.

100' Mr' GURRY (WlPo) referred to the Vienna Convention which addressed that particular matter inArticle 33(2) by providing that a version of a Treaty in a languafe otr,er than one of those in which thetext had been authenticated be considered an authlntic text;;liit ir,e rreatv - prrrii., and the parties
so agree.

101. Mr. BADRAWI (Egypt) s-aid his proposal was a very common provision
since, in the event of a conflict between an original tlxt and an official
precedence or is authentic.

it should be in the Treaty
text, the original text has
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102. The pRESIDENT said that a provision could be included to the effect that, in the case of a

Oisirepancy, the original texts would always prevail. . Noting that there was no opposition to his

suggestion, he said that such clarification would be included'

103. Mrs. EL MAHBOUL (Morocco) considered, on the basis of Article 33 of the Vienna convention on

the Law of Treaties, that the amendment made by the united Kingdom-was.broadly-sufficient with its use

of the term ,,exclusivety;', i.e. excluding the officiil languages in case of problems of interpretation of the

Treaty.

104. Mr. CAVAZOS TREVTNO (Mexico) said that his Delegation was in favor of the Basic Proposal as the

best way to arrive at the authentic text.

105. The pRESIDENT said that there was a consensus in favor of retaining the-text of the Basic Proposal,

i.e. the Director General would draw up an official text that differed from those mentioned in

pirrgr.pn (l), subject io consultation with the interested parties. ln case of a discrepancy, the authentic

i;tr i.!. i6or. *f,i.f, were original, would always pievail. Subject to those terms, he declared

Article 24(2) aPProved.

106. Mr. JACKSON (ClpA) asked whether the text presented in brackets should be maintained or

deleted.

107. Mr. CAVAZOS TREVTNO (Mexico) asked whether the suggestion made by the Delegation of the

United Kingdom was included in the approved text.

10g. The pRESIDENT said that the proposal made by the united Kingdom would be taken into account

by the Drafting Committee.

Article 25: Signature of the Treaty

lOgb,s The pRESIDENT opened the discussion of Article 25, "signature of the Treaty." Since there was

no objection, he declared Article 25 approved-

Article 26: Depositarv; Registration

1ogter The pRES|DENT noted that, opening the discussion of Article 26, "Depositary; Registration,"

there was no objection and declared the Article approved'

109. Mr. pRAMUDyO (tndonesia) recalled the proposal its Delegation had made earlier regarding the

settlement of disPutes.

.l 10. Mrs. BOLAND (United states of America) said that her Delegation wished to raise a similar issue'

1 1 t. Mr. EL FAK| ALt (Sudan) queried whether the word "adopted" whlch is used in the Arabic

translation of Article 25 has the same meaning as the word "approved" in the English text.

Second Session
Friday. May 26. 2000
Afternoon

Artrcle 16: Assembly

t12. The pREStDENT proposed continuing with Article 16 and the pending portion of Article 18. He said

tnal tne Secretariat frai aliriUuted an inf6rmal document indicating the number of ratifications required

for the different Treaties administered by WIPO'

113. Mrs. oRNELAS LoERA (Mexico) said that her Delegation proposed that Article t6(1)(c) should be

deleted, since it consiJered the subparagraph to be unnecessary. The door should not be closed to the

;;r;ibility of grantinj linancial subpori to members of the Delegations of contracting Parties that

[irti.ip.i.O inifre freity Assembly,'since such support was the practice in other WIPO meetings.
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SurrlvaRy MINUTEs oF MAIN Coun,lrrtE ll

114. Mrs. OVIEDo-ARBELAEZ (Colombia) expressed the support of her Delegation for the proposal made
by the Delegation of Mexico.

1 15. Mrs. BOLAND (United States of America) stated that her Delegation opposed the deletion ofparagraph (1Xc). ln the previous meeting of the SCP the issue had been?iscussed'in terms of minrmizing
the costs of holding these meetings, and the Delegation fairly strongly felt that t1"," .ortr should be born6
by the delegations of the Contracting parties of the Treaty.

116. Mrs. EL MAHBOUL (Morocco) said that her Delegation supported the proposal by the Delegation of
Mexico to delete subparagraph (c).

117. Miss EL KATEB (Tunisia) also said that her Delegation supported the proposal put forward by
Mexico.

118. Mr. TREPANIER (Canada) indicated tha.t his Delegation supported the comments made by the
Delegation of the United States of America and opposed t-he deletion of Article f Oif lfil
119. Mr. MATENJE (Malawi) stated that his Delegation supported the proposal made by the Delegation
of Mexico.

120. Mr. MORENO PERALTA (panama) said that his Delegation fully supported the proposal made by the
Delegation of Mexico.

121. Mrs. MAReUEZ (Venezuela) said that, for the reasons outlined by the Delegation of Mexico, she
considered that the proposal it had made was reasonable and that she supported it.-

122. Mr' PESSANHA CANNABRAVA (Brazil) said that his Delegation also supported the proposal by the
Delegation of Mexico because it believed that excessive reductidn of costs *oLiJ minimize'paiticipation in
the Assembly.

123. The PRESIDENT said that it was not a matter of a roll call in which each Delegation would show
itself to be in favor of or,against the proposal. There appeared to be broad rupportl'o,. tne proposat fuiforward by Mexico and he therefore suggested that the Committee should d'eiete rrUpur.'gripf, Gl, ,accordance with that proposal. He proposed that, if there were no objection, hswbuldi"qu"it'ir,"
Delegations of Canada and the United States of America to express their agreem"nt *itn tne proiroial. 

- -

124- Mr. MOUKOURI (Congo)supported the proposal by Mexico to delete paragraph 1(c).

125' Mr. lwASAKl (Japan) stated that his Delegation shared the views of the Delegations of the United
states of America and canada and opposed the deletion of paragraph (tXc).

126. Mrs' BOLAND (United States of America) recalled that the Assembly would not have its separate
financial arrangements, so that the question of the source of the money to iacilitate theie expenses arose.ln general, it would probably come out of PCT fees. The Delegation ielt that tnit pri too iarge a strahand demand on PCT users throughout the world. lt, theref-ore, maintained its position in terms of
opposing the deletion of subparagraph (c).

127 ' Mr' EL FAKI ALI (Sudan) stated that his Delegation supported the proposal to deleteparagraph(1)(c). He recalled that the President had explaiied the piactice in the tnteinational gureau,
namely that it was not the Assembly that provided the resources but the tnternational Bur.ru of WlpO.
The Treaty being within the purview of WIPO, the lnternational Bureau would find the necessary means toprovide assistance to delegations for this Treaty as it did for other treaties.

128. Mr. MoUKOURI (Congo) said that WlPo helped to cover the participation costs of delegates from
several developing countries in most of its meetings. He also refeired to tfre 

"*Lt.n.. 
of u-ppropii.t"

bodies for matters relating to the resources. ,se-d to organize a particular meeting, to which the
representatives of certain countries were invited. He confirnred his support for the Wlpd cooperation foi
development program, by means of which half of those present hii U.en .U[ to participate in the
Conference, and said that the fact that a country.made a generous contribution to the wlpo budget did
not entitle it to request a stake in mechanisms which were iot designed for that pripor..
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SUMMARY MINUTES OF MAIN COMMITTEE II

1Zg. Mr. BADRAWT (Egypt) said that his Delegation supported the deletion of paragraph(1)(c). As had

been said by the oele{5tion of Mexico, it was not a question of the Assembly having the necessary

,.*ur."r and th" Delelation believed that the lnternational Bureau of WIPO had the resources for that.

Provided this was so, there was no problem'

130. Ms. WtLL|AMS (Australia) said that her Delegation was in favor of retaining paragraph (1Xc). Like

if," o"f"gution of the United States of America, it was concerned about the funding arrangements in this

iespect a."nd whether it would result in further burdens being imposed on the users of the PCT.

1 31 . M rs. LAGARMTLLA (Uruguay) said that her Delegation supported the proposal made by Mexico for

t*o .."uront. Firstly, there wai no basis for the Patenf Law Treaty to include a provision of the nature of

arti.f" rotryl.y uni, secondly, that provision adversely affected the principle of democracy which the

Treaty Assembly must respect and which WIPO held.

132. Mr. TOURE (Burkina Faso) noted, in line with the Delegation of Congo and the_ President himself,

that it was not desirable to hamper the cooperation and development role that WIPO had played for a
number of years by including a particular provision. Such a provision related to practical matters which

.outO not b" r..oided in a ireaty of this kind, but which could be dealt with in timely fashion, within

bodies such as the WlpO Assemblies. Adding that there had been no statement to the effect that

developing countries could not, where necessiry, provide for their delegates in accordance with their

il;;: he-said that his Delegation supported the proposal made by the Delegation of Mexico.

133. Mrs. BOLAND (United States of America), stated that it was the understanding of her Delegation

that the pLT Assembly would have no budget. ln contrast, other treaties that provided funding for

J"f"git"t generally hai budgets. lt wished therefore to better understand the source of the funding that

mighl take place if paragraph(1Xc) were deleted'

l34. Mr. CAVAZOS TREVINO (Mexico) noted that the participation of the largest possible number of

countries involved allowed a betier and more balanced text to be adopted, which in.the end would be of

more help to users of the system. The only argument that. had he heard against the Mexican proposal

upp".r"i to be that relating to costs. He considered that the costs could be very significant for

aluetoping countries, but wo,-uld not necessarily be.s.o for the lnternational Bureau, since the costs for

J"uefo'pin6 countries of participating in the Aisembly would not represent even one per cent of the

;;r;;i WteO surplus. As a corpromise solution, his Delegation suggested incorporating a provision

iiritu|. to that contained in Article 9(d) of the Treaty on lntellectual Property with respect to lntegrated

tiriuitt, adopted in Washington, D.C. in 1989, which stated: "The Assembly may ask WIPO to grant

financial assistance to facilitaie the participation of delegations of Contracting Parties that are regarded as

Jevetoping countries in conformity with ihe established practice of the General Assembly of the United

Nit."r."- Similarly, he proposed inserting the phrase "subject to subparagraph (d)" in the current

p.*giipn tO in orlf'er to establish the principle that.each delegation should cover its own costs but at the

iame- tii.,e'acknowledge that it was possible to obtain financial assistance for those delegations that

sought it.

135. Mrs. OLEMBO (Kenya) stated that her Delegation supported the proposal by the Delegation.of

rra"*ico, ui eipiained in the latter version of that De-legation's presentation and in the intervention by the

o.r"g.iion of'Congo. Her Delegation was of the viewthat paragraph(1)(c) should be deleted rather than

;;id;thritnoie-delegations n-eeding assistance should request it. This would make it difficult for some

i"t"gutionr, in particula"rly when invitalions to attend were received belatedly, and would be too limiting.

The international Bureau should use its resources to obtain an equitable representation of all Contracting

Parties in imPortant meetings'

136. Mr. VIDAURETTA (Argentina) said that his Delegation noted with a certain concern the form the

debate had taken, since it" recalled that when discussing Rule 8 on the transitional period for the

"ri.inition 
of the iiting of paper applications, reference hid been made to the support that developed

iornirier would provid6 for'developing countries. lt was worrying-to note that doubt was now being cast

on-a ru.f., rori tunAimental issue,-such as that of providing financial assistance for the purposes of

purti.iputing in the Assembly, which was the body in which important decisions would be taken with

l..sp.ci to ihe Treaty and its'ilegulations. For that reason, his Delegation firmly supported the proposal

made by the Delegation of Mexico.
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SuH,tvany MINUTEs or Marru Couurrrr ll

137 ' Ms. BANYA (Uganda) said that her Delegation shared the feelings expressed by a number of other
delegations, namely that the deletion of this [articular item would be"the'best totuiion to the proOiem
facing particularly developing countries. The very presence of so many il[g;i;;;r in this particulir
meeting was testimony of how useful it would be to have this particular Article-here because ii allowedthe Organization to facilitate the participation of Member States that could otherwise not attend most
meetings.

138. The PRESIDENT thanked the Delegation of Uganda for having recalled that a sizeable number ofthe delegates present at the Conference--received funding traditi6natty piovided by wtpo, and thatwithout their participation it would be difficult to make piogress in the work done and make c"rt.in
treaties universally accessible.

139. Mrs. MARQUEZ (Venezuela) said that her Delegation supported the first proposal put forward byMexico to delete Article 16(1Xc). she also noted that the Treaty had not inctuoeJany provision thatgoverned technical cooperation and assistance for the Contracting Parties that needed it, noiwithstandin!
the fact that a number of standards had been included that obli{ed offices to;;[;; iignificanicr,anjE
to structures for filing applications in electronic format and othei .related aspects. iinaf f1,, his D;leg;ti;;
considered that a provision such as that of subparagraph (c) should not be in6lud;d in i treaty of the kindof that being negotiated, and therefore proposed tliat the subparagraph should O. O.f.t.O.

140. The PRESIDENT asked once again whether there was any objection to Article t6(t)(c) being deleted,
in view of the considerable number of delegations that had mide i proposal to that efiect.

141. Mrs. BoLAND (United States of America) said that, in terms of the issue of participation, herDelegation strongly supported and encouraged the widest possible participation in 1h.r" meetings andthought it was very important to have wide participation to have the best;i.;; iossibte. She askedthe Secretariat what funds would be available since there was no budget , tf* u"ionl-

142. Mr. GURRY (wlPo), stated that if financial assistance were extended to delegations, the fundingwould have to be budgeted in.the Program-and Budgetbythe organization when itidopted its uienniaj
Program and Budget. lt would thus comeJrom onebf four possiSle sources-there oeing four separate
components to the Pt_o-gl.-* and Budget-first, the contribution-financed Unions of wtpOl secondiy, thebudget derived from PCT fees; thirdly, the Madrid Union budget; and fourthly, th; bu;g;t of the riigue
Union.

143. The PRESIDENT said that, in view of the consensus achieved, it had been agreed to deleteArticle 16(1)(c) and approve the rest of Article l6(l ). Discussion of Articie t ofil waiinien opened.

144. Mr. CALHEIROS DE cAY4 (P_ortugal) referred to the proposal of his Delegation, presented, onbehalf of the Member States of the Europea.n Union, to replace ihe tert ot aitiii"'r.ji)l .i pr"i.n-t"oln
the Basic-Proposal by the text proposed in documentpttoctg. Adoptionof th;;;;posal would affectArticle 16(2) item (v) concerning the functions of the Assembly. rire oelegatio,itfi.r.tore wished to
suggest that the discussion of Article 16(2)(v) take place only aftei the discussi6n .on..rnlng Article 19.

145' Mr. JACKSoN (CIPA), referring to an earlier discussion, drew attention to the fact that the words"Model lnternational Formats" and ;'Formats" 
had been deleted elsewhere in tfre freaty and that theyshould, therefore, also be deleted in Article j6(2), item (ii).

146' The PRESIDENT said that with the clarifications provided by CIPA and that since discussion of
Ltg, (r) remained pen_qing, as requested by the Delegation of poitugal, purigr.pi., iz) *r, ,ppror"J.
Discussion of Article 16(3) began and said Article was a-pproved. opening',iir.rrtioi oi p.ragrapn (a), he
said that the Secretariat had a proposal regarding nrticte lO(Z).

147. Mr. JACKSON (CIPA) stated that his previous intervention also applied to Article 16(2).

148. Mr. BAECHTOLD (WIPO) explained that this proposal formed part of a suggestion which had beenmade bythe Secretariat in Paper No.3, in respectoithe relationship'between th;-pLTand the pCT. Whilethe other suggestions in that Paper had already been adopted uy ulain corritt.L l, there was aremaining part on new Article 16(2), item (v)brs, concerning a iask of ir,. a5"*ufv *f-,-iif, would need tobe performed in respect of the relationship between the"PCT and the pLT. lt was the view of Main
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Surrlvanv Mtruures or MatN CoMMITTEE ll

Committee I that this issue should be left to Main Committee ll. He observed that the relationship

o"t*."n the pcT and the PLT would have not been able to operate without this paragraph.

149. Ms. WILLIAMS (Australia) stated that her Delegation strongly supported the inclusion of the

proposed new item.

150. Mr. BARTELS (Germany)said that his Delegation supported the proposal made by the lnternational

Bureau.

'151. The pRESIDENT said that the Secretariat's proposal would be inserted in paragraph (2) as

item (vbrs). He then declared approved Article 16(4), (5) and (6).

152. Mr. CRAMEg (EPO) recalled that there was a proposal by the Delegation of Sudan on

paragraph (4).

153. Mr. EL FAKI ALI (sudan) introduced his Delegation's proposal in respect of Article (4) as contained

in document pT/DCt2g. Having considered the Basic Proposal and the Explanatory Notes, his Delegation

i.fitf,ut piragraph (4), as set o-ut in the Basic Proposal, could create a conflict between intergovernmental

oiguniruiionr on tf,. one hand and the Member States of such organizati_ons on the other. The first part

of"the text referred to any Contracting Party and, if such a Contracting Party was an intergovernmental

orqinization, it could participate in the vote in place of its. Member States. However, it could not express

th6 views of other membeis. This would mean that all representatives of the Member States of the

oigunlrtions would have to be present in the meeting in order to express .their own views as Member

itit.iu..ording to the provisions of paragraph (1) which provided that each Contracting Party had one

vote and would vote only in its own name. The Delegation of Sudan felt that this was not really

necessary. The question that arose was who was entitled to vote. Was it the intergovernmental

org.nlr.iion or its Member States? Under the current proposal,.an organization had to take decisions by

ioni.nirr. tndeed, the second part of the paragraph provided that no organization could vote if any one

of its Member States were to vote. There iould Ue conflicts of interests between the organization on the

one hand and the Member State on the other. The question arose as to where the priority should lie.

in. t.,,t proposed by his Delegation would offer greater flexibility since intergovernmental organizations

would be able to paiticipate ii tne vote with a number of votes equal to the number of their Member

States which were parties to the Treaty, without creating any problem for those Member States. This was

a very simple proposal in terms of its wording and compared to the text as it stood in the Basic Proposal.

154. Ms. WILLIAMS (Australia)stated that her Delegation did not support the proposal of the Delegation

oi SrOun *frich provided that an intergovernmenta[organization could vote on behalf of less than all of

its Member Staies. An intergovernmental organizaiion could only vote on the basis that it had

.o*p.t.n." to make binding lelislation for all itimembers, or otherwise had competence throughout its

terriiory, in respect of the m"att; put to the vote. lf an intergovernmental organtzation were to vote for

invtf,ing less ihan its full membership, this would demonstrate that it did not have the effective

ioi,p.t"n... This would invalidate its entitlement to vote in the first place. lt would also lead to

considerable uncertainty about the legal status of any outcome voted upon and this could undermine the

nor.itir" effect of the'Treaty. lf an intergovernmental organization could not vote with the authority of

ali its members, then it shouid not have J vote. The current wording was also modeled on the existing

*orJin! in the'WtpO Copyright Treaty and the Delegation of Australia considered that it provided for a

satisfaciory situation with- re-gard to ine rather complicated issue of intergovernmental organizations'

;;ii"g. H"r delegation, howe-ver, proposed that the term "vice-versa" at the end of the second sentence

be de-ieted. lt appeared superfluous since it was clear that the exercise of a vote by an intergovernmental

organization would preclude any of its Member States' voting'

155. Mr. IWASAKI (Japan) stated that his Delegation was of the same view as the Delegation of Australia

and wished to maintain paragraph(4) as set out in the Basic Proposal.

156. Mr. CRAMER (EPO) stated that his Delegation welcomed the idea behind the proposal by the

O.[g.iion of Sudun. lt was not necessary that there be a conflict between the opinion of the

orgiiliiion and the opinion of its Member Siates. where not all Member States were represented at a

mdeting of the Assembly, the EpO, for example, could possibly also express a vote for those countries that

were n6t represented, which was in conformity with the wish of the Member States present.
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SurrlnanRy MINUTEs or Marru CoMMtrTEE ll

157- Mrs. BOLAND (United States of America) said that her Delegation associated its position with that
of the delegations that had opposed the changes proposed in documentPT/DC/ZT. As mentioned by the
Delegation of Australia, th-ere was_ a precedent for the provision that was in the Basic proposal and the
Delegation of the United States of America wished to respect the negotiating history of tiiat preceOeni
and did not wish to depart from it in the Treaty

158' Mr' NOOTEBOOM (European Community) observed that he represented one of the international
organizations concerned by the proposal of the Delegation of Sudan. His organization had discussed the
issue with the 15 Member States of the European Union. There were some iifficulties with the proposai
The issue had been discussed at length at the Diplomatic Conference for the adoption of a new Act io the
Hague Agreement concerning the lnternational Deposit of lndustrial Designs. The wording of thii
particular paragraph contained in the Basic Proposal reflected the outcome of that discussion-and the
participants in that Conference had been happy to reach an agreement. The novelty introduced by
paragraph(4) was in its third sentence, which the European Community supported. li was therefori
extremely reluctant to open a discussion on this issue on the basis of the proposal by the Oefegation oi
Sudan.

159. Ms. FRANCISCO (Philippines) declareg thqt her Delegation did not support the proposal made by
the Delegation of Sudan and associated itself with the intervlntion by the Delegation of Australia.

160. Mrs. WEIL-GUTHMANN (France) said that her Delegation associated itself with the statement made
by the Commission of the European Communities and th;t it was satisfied with the provision included in
the Basic Proposal. She added that her Delegation could not accept the proposal made by the Oefegation
of the Sudan, in as much as the Treaty undei discussion should not be used'to regulate t-he way ln-wfricf,
one or other of the international organizations would participate in the vote,- since the mitter was
entrusted to the competent bodies of the different international organizations.

161. Mr. KAUDYROV (Kazakhstan) observed that his country was a member of an intergovernmental
organization and that the situation regulated in paragraph(+) was therefore of interest to it. The
Delegation of Kazahstan believed that any State wh-ich was a member of an intergovernmental
organization would wish to. participate because it was important to such States. The proposal of the
Delegation of Sudan provided a possible solution to the conflictual situations that might arise. The
Delegation, however, supported the Basic proposal as it stood.

162. The PRESIDENT said that there appeared to a majority preference for retaining the original text of
Article 16(4XbXii) and deleting the words "and vice veria",-in accordance with the"suggesti6n made by
the Delegation of Australia. He therefore proposed that item (ii) should be approved and, since there was
no obiection, the item was- duly.approued. He also noted that there was no'objection to Article l6(5), (6)
and (7), which were therefore declared approved.

Article 18: Revisions

162bis The PRESIDENT then opened discussion of Article 1g(3).

163. Mrs. BOLAND (United States of America)introrfurced the proposal of her Delegation with request to
Article 18(3Xa) contained in document PTtDc/31. The proposai was to excludicertain tasks of the
Assembly under Article 1_6(2) from being amended by the Asiembly. ln particular, it was proposed, with
reference to Article 16(2), that only items(i), (ii), (iv)-and (v) be su'bject io amendment. ln terms of the
recitation in the Basic Proposal, the reference to item (iii) provided that the Assembly may amend the
Regulations, and item (vi) authorized the Assembly to perform such other functions.i*.r. appropriate
under the Treaty. The Delegation was of the opinion that the two provisions contained in Articie f OiZltiiU
and (vi) should be excluded from Article 18(3) because Article 16 already provided ihe Assembty witfr
broad authority and flexibility to respond accordingly to future issues and'concerns. As a result, the
Delegation did not see a need for including these piovisions of Article 16(2) in the revision provisions of
Article 18(3). without these exclusions, these two provisions of Article l6(2) might be amended by the
Assembly by a majority of a three-quarters vote cast in a manner that wai noi acceptable to u iir.nContra.cting Party. For example, the Assembly could amend Article I 6(2)(vi) referring to the abillty oi the
Assembly to perform appropriate functions under the Treaty, by eithei limiting th-ose functioni of the
Assembly, or by permitthg the Assembly to perform other functions as appropriSte under another treaty.
For these reasons, the Delegation of the United States of America wished to exclude items (iii) and (vr)
from the reference in Article 18(3)to Article 16(2).
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164. Mr. IWASAKI (Japan) stated that his Delegation could accept the proposal of the Delegation of the

United States of America.

165. Ms. WILL|AMS (Australia)said that her delegation supported retaining Article 18(3xa)as it stood in

tf,e gasiiproposal. under Artkle 18(3Xb), a revision of Article'16(2) would require three-fourths of the

votes cast which was a greater requirement than that provided in Article 16(5)(a), whereby other decisions

of the Assembly required two-thirds of the vote cast.

166. Mr. BUHLER (Switzerland) requested clarification from the Delegation of the United States of

America as to item (v)bis, which had just been adopted in the context of Article 16(2), namely whether it

was included or not in the proposal.

167. Mr. BOUCOUVALAS (Greece), said that his Delegation supported the Basic Proposal with regard to

Article 18(3Xa).

16g. Mrs. BOLAND (United states of America), replying to the question of the Delegation of switzerland,

said that her Delegation's proposalfor Article 18(3) included Article 16(2Xi), (ii), (iv), (v)and (vbis).

169. Mr. BOGDANOV (Russian Federation) stated that his Delegation supported the Basic Proposal as

ren6ras paragraph (3). Fiowever, it reguested clarification as to Article 16(2) new item (vbis). Comparing

tn6 iussian tianslation and the English text, it was unclear to the Delegation exactly to what the English

word "which" after the comma referred to.

170. Mrs. OLEMBO (Kenya) said that her Delegation wished to maintain paragraph (3) as contained in

the Basic proposal. tn'iti view, leaving out item (iii) as suggested by the Delegation of the United States of

Ar"riir, did'not really make much difference since here it was only emphasized again.

.t71. Ms. LOyTOMATt (rinland) declared that his Delegation preferred paragraph(3) as set out in the

Basic Proposal.

172. Mrs. BOLAND (United States of America) asked, in terms of the structure of Article 16 relative to

Article lg, if the lnternational Bureau could elaborate on the need to have the possibility of amendilg th9

n.g;lationr in Article 18(3) when it was already 9.lgsk of the Assembly under Article 16(2), item (vi). lt
se6med duplicative to recite this again in Article 18(3).

173. Mr. GURRy (Wlpo) explained that Article 18 dealt with the revision of the provisions of the Treaty

.i oppoi.a-to the'amendment of the Regulations themselves.. Article 18(3) thus set out an alternative

,".l,r of amending certain provisions of the Treaty, a method that was alternative to a revision pursuant

i"-. aipi#rii..o-nt"r"nce. Article 16(2) empowgre{ the Assembly to amend the.Regulations.- So it

,ighi'be, for "rurfl", 
that, under Articleis(g), tl''. Assembly would decide.that, in the future,

nitl.i" iO(ZXiiil should read "amend the Regulations and any Administrative lnstructions that are adopted

unOer the'negulations". Those provisions addressed two different procedures'

174. Ms. FRANCTSCO (philippines) noted that under Article 18(3xb), the quorum required was.three-

fourth of the votes cast, wheieas under ArticlelaQ), the three-fourth of the votes cast was subjec1..t9

artrcre i+(i) *r'i.r, allowed amendment of certain Rules only be unanimity. ln applying Article 18(3Xb),

there mighi be a conflict on the number of votes required, should the item to be voted on be an

amendment of tf,e negrlations. The delegate expressed her support for item (ii) in the list of the proposal

of the United States of America.

175. Mr. pESSANHA CANNABRAVA (Brazil) expressed his Delegation's preference for the Basic Proposal.

176. Mr. EL FAKI ALI (Sudan) expressed support for the text of the Basic Proposal.

177 . The pRESIDENT noted that there were no objections to retaining Article 18 in accordance with the

Basic Proposaland therefore declared the Article approved'

177bis The PRESIDENT then opened discussion of Article 20'
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178. Mr. GRIGORIEV (EAPO) asked for clarification on whether Article 19 had been adopted, or whetherit would still have to be discussed.

179' Mr. CAVAZOS TREVINO (Mexico) said that the information presented by the secretariat on thenumber of ratifications and accessions necessary for treaties to enter into force demonstrated that of 22international treaties only three required a number of accessions greater than that indicated in the Baiii
Proposal for the Treaty. ln that connection, his Delegation suppirted 6e worJint of articte zoirJ, .i
expressed in the Basic proposal.

180' Mrs. AFoNSo (Portugal) said that she wished to introduce a proposal on behalf of the Member
States of the European Union regarding Article 19(2).

181' Mr. VIDAURETTA (Argentina) requested that his Delegation's position be recorded in the
Conference records, to the effect that it considered ten accessions or ratifications to be too low a numberfor the new Treaty to enter into force.

182' Mr. BADRAWI (Egyp0 stated that the wPPT required 30 ratifications in order to enter into force.
Th.e suggestion for the Treaty under discussion was'15 ratifications, and fris Oetelation wondered whatother delegations felt about that suggestion.

'183' Mr. ZoUA (Cameroon)said that his Delegation wished to subscribe to the views of the Delegationof Egypt. Given the .principle of proportionaliiy and the high participation in 16e fiesent Conference,
more than 10 ratifications or accession should be required.

184' Mr. HERALD (Australia) referred to the informal list with the overview on the various requirementsfor entry into force contained in wlPo administered treaties. He noted, in particuLr, that the TLT whichappeared to have a similar.number of participating countries required five'instruments of ratification oraccession in order to enter into force. The Delegaiion said that ii was in favor of lowering the figure ofrequired instruments of ratification or accession rither than increasing it.

'185. Mr. HE (China) expressed support for the text of the Basic proposal.

186. Mr. RAJAN (lreland) said that he could not see any logic in arguing that the numbers should beincreased, because the Treaty was meant to be a "user-friendli treaty,; anJ would benefit all nationals ofall States once it entered into force.

187 ' Mr' BADRAWI (Egypt) said that, in a spirit of cooperation, his Delegation could accept the text ofthe Basic Proposal.

188' The PRESIDENT asked whether there would be any objections to approving the text of Article 20(1),
as per the Basic Proposal. Since there were no objectiois, he declared thie' proviioi ipp,rouea.

Article 19: Becoming Partv to the Treaty

188brs The PRESTDENT then opened discussion of Article 19.

189. Mrs. AFoNSo (Portugal) introduced a proposal on behalf of the Member States of the European
Union regarding Article 19(2). The background for that proposal was that tr'. ir.p.in cormunity-*ispreparing a Community Patent that would cover all Member States of the EriopJan union. once thesystem was adopted, the European community would be prepared to join tr'.ir.Jtv. ln other treaties onindustrial property, there was no requirement on the decision by the aiiemnty to aomii- anintergovernmental-organization. Therefore, the Presidency of the European Union suggested deletingthat requirement from Article'19(2). This reflected the conditions for ioh"r.n." of-intergovernmental
organizations to treaties such as the Madrid Protocol on the lnternational Registraiion oi Trademarks, andthe Hague Agreement. concerning the lnternational Registration of rnouririui-o.tlg-;t. Following aninformal discussion of.that proposal with delegations from"third countries, the Deld;tlon said that it hadfurther reflected on the wording of the prop-osal..-Ar u.onr.qrence, the a"i.gri. piopose to add anadditional requirement to Article i 9(2Xii), to the effect that having its own tegiit-aiion-was not sufficientfor an intergovernmental organization to become party to thi Treaty. rri aOOition to the existingrequirements, intergovernmental organizations would have to provide ior a regionii'patent Office forgranting patents in the territory of the intergovernmental organization. This"additional requirement
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reflected the current situation under the Madrid Protocol and the Hague Agreement- These amendments,

iiuii.pi"J would entail the deletion of Article to(2Xv) and the reference, in Article20(2)(iv), to an

intergovernmental organization that was admitted to become party to the Treaty'

1go. The pRESIDENT asked the secretariat how the proposal made by Portugal could be incorporated in

the text.

1g1. Mrs. AFONSO (portugal) said that the words "and it has charged a regional office for the purposes

of registering patents with"effect in its territory in accordance with that legislation" would be added to

Article , r121(ii)

jgz. Mr. GURRy (WtpO) explained that the proposal that has just been tabled by the Deleqation of
portugal would have the effeit of amending the text that was already contained in. doc.ument PT/DC/9 so

if,uiEi.gr.ph (2Xii) would read as follows: "it is competent in respect of, and has its own legislation

UinO'ng oi uit its trriember States concerning matters covered by this Treaty, and it has, or has charged, a

,"d"if offi.. io1. the [urposes of grantirig patents with effect in its territory in accordance with that

legislation. "

193. Mr. NOOTEBOOM (European Community) expressed the full support-ol hlt Delegation to the

proporrrof the Delegation'ot portugal made on 6ehalf of the Member States of the European Union. .The
ErrSp.rn Communiiy was about io adopt and to present a proposal for the creation of a unitary

Community patent which would cover the whole terriiory of the European Unio1,. and the Union would

.r".riv u. i.rov to adhere to the pLT in order to ensure the respect of the !!r !v.the nationals of its
Mem'ber Statei and in relation to the European Community patent system. The .Delegation said that. it

,||;b pr"i", that the mechanism that had been agreed for earlier international treaties would apply,

n.r"iy'irrut international organizations which fulfilled the conditions for accession laid down in those

i;;td, would be eligible foi membership. The text of the Basic Proposal added a new component to

that accession tytt..-Uyiequiring a speciiic decision from the Assembly for.the accession of international

;;;;;;;t6rs such as the Cbmm-unity. However, such a precedent would be difficult to accept. ln view

ot-ion..rn, with the initirt proposai of the Delegation of Portugal, the Dele-gation fully su_pported the

additional requirement presented by the Delegation of Portugal. This clarified that the fact that an

international organization had legisljtion on the subject matter covered by the-Treaty in itself should not

u"lrtii.Lnt grdund for accessioi. A second additional element should be fulfilled, namely that such an

iniernational 
"organization should also have a regional Patent office which was empowered to grant

;;[;;;iih .ti..t tor. the tenitory of such orginizations. As far as the European Communitv was

[""i"i."0, it was the intention of the European-Community that the European Patent office in Munich

would be charged with the task to grant Community patents'

1g4. Mr. STRENC (Romania) expressed support for the proposal of the De-legation of Portugal.

Clncerning Article tg(t), tne delegate proposed the replacement of the word "obtain" by the word

"granted."

195. Mr. GR|GOR|EV (EAPO) said that his Delegation supported the proposal by -the Delegation.of
p"rtrg.f rnOeeO, tfr. iapo already granted a model patent that was valid in nine States. He further

,rgg"rt"o to omit, in Article tg(i)-the square brackets around the words "the Eurasian Patent

Organization. "

196. Mr. HERALD (Australia)said that his Delegation would prefer to retain the text as it appeared in the

Bisic proposal. ln spite of th..rtru wording, w-hich has_been proposed by-the Delegation of Portugal, his

o.f.g.tio" had concerns about the inteipretation of the conditions for eligibility, for example, in

,rUp.i.gruph (2)(ii). un-ertainty could aris'e regarding the nature of legislation that appeared to have

some relationship to matters covered by the Treaty'

1g7. Ms. CR|THAR|S (United states of America) proposed additional language to the chapeau of

Article 19(2). prior tt ihe semi-colon, the Delegation wished to add "it has been duly authorized, in

accoroanie'with its internal procedures, to becorire party to this Treaty and that;". with the addition of

if,ir-t.nguuge, tne Oefegation could support the proposai with the amended language that was tabled by

the Delegation of Portugal'

19g. Mr. RAJAN (lreland) expressed support for the proposal of the Delegation of Portugal.

Furthermore, n. trgg;it.i to change the' word "registering" to "granting" so that the wording
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conformed with that of Article 3(2). Furthermore, the delegate referred to paragraph (2xii), according towhich "the intergovernmental organizations must be comp-etent in respect bt ariJ fras its own tegislaiion
binding on all its Member States concerning matters covered Uy tris ir"rt/.;; one of trr" i.lionri
organizations listed in Article 19(3) was the EPo. lt was competent to grant patents with effect for its
Member States, including lreland in accordance with item (i). However, t[e delLgate *irn.O to point ouithat the.legislation of the EPO was not binding on the procedures in the lrish pJtent Office, *tii.f, *ei.
covered by the Treaty. He suggested that this explanation be included in the Explanitory Notes.

199. Ms. HUJEROVA (Czech Republic) supported the proposal made by the Delegation of portugal and
the statement of the European Community.

200. Mr. IWASAKI (Japan) welcomed the intention of the European Union to join the Treaty. The
Delegation would accept the amended proposal of the Member Sates of the Europein union.

201. Mr' oMoRov (Kyrgyhzstan) expressed support for the proposal of the Delegation of the United
States of America regarding Article 19(2). Furthermore, his delegation was oppoiJ to r.roring ih"
square brackets around Article 19(3) regarding Eurasian patent orgJnization

202' Ms. FRANCISCo (Philippines) asked the Delegation of Portugal to repeat the consequential changes
arising from the new wording and with respect to tfre other Aiticles in'the i;;.ty 

- 
rurthermore, ihe

delegate asked whether membership in the giC and the European Community was not exactly the same.-

203. Mr. NooTEBoo-M (European Community) referred to the draft suggestion made by the Delegation
of the United States of America and said that the European Community 5isucn would be very positive tothe proposal made by the Delegation of the United States of Ameiica. However, he asked for thepossibility to discuss that proposalwith the Member States.

?04. Mr. GURRY (WlPo) read out the proposal by the Delegation of Portugal on behalf of the Member
States.of the European Union, as amended. The basic texl appeared in locument pT1Dc/g, and the
amendment concerned the addition, at the end of the first parairaph, of the *oros, lldeclares that it has
been duly authorized in accordance with its internal procedures io b".or" partt toih;Treaty and that:,,
Item (i) remained the same. ltem (ii)would be supplemented, after the worj;,ri"ui,,,,; Uv ,,and it has, orhas charged, 9 regional .office for the purpoies of granting patents with effect in its territory in
accordance with that legislation. "

Sur,runnv MTNUTES oF MAIN CoMMtrTEE ll

205. Mr. GRIGoRIEV (EApo) said that it had been concluded in informal
Patent organization was competent for the purposes of Article l9(2)(i).

206. Mrs. AFoNSo (Portugal) on behalf of the Member States of European Union, accepted the proposal
made by the Delegation of the United States of America.

207 ' Mr. oMoRoV (Kyrgysztan) said that an informal agreement had been reached with the president
of the Eurasian Patent organization, to delete the squaTe brackets around the term ,,Eurasian patent
Organization" in Article l9(3).

208: Mr. HERALD (Australia) stated that, with the two amendments that had been proposed to theoriginal amendment contained in documentPTtDC/g, his Delegation could-;t; tb tire pr"p";J
amendment.

209- Mr. PESSANHA CANNABRAVA (Brazil)expressed support for the amended proposal.

210. Mr' BoGDANov (Russian Federation) declared that his Delegation supported the text of the secondparagraph with the amendments provided by the European Unlon and ir,e oeiefalion of the United
states of America. However, his Delegation stated that the participation of an oigi-nirition in tfre rreaty
9.q".nd-"-d_?n fulfilling certain requirements and not on making'any kind of d-eclaration. Therefore,
Article 19(2) should not refer to a declaration made in the Assembiy.

211. Mr' GURRY (WIPO) explained that the opening words "the Assembly may decide,, had beenremoved, which left the issue for paragraph (3), where certain regional organizationi *.r. designatedbetween square brackets. lt was envisaged that they might ma-ke the d6claration 
-in 

the Diplomatic
conference and he believed that one sulh Delegation rrai just made such a declaration. The other

discussions that the Eurasian
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declarations would be made presumably in the Plenary. However, it seemed that there was a more

g"""rif proposat on the tabie concerning declarations that might deal with the concerns of the

Delegation.

Z1Z. Mr. BOGDANOV (Russian Federation) declared that, if the most recent drafting proposed by the

Eu.p"rn community wrth the amendments proposed. to the Delegation of the United. states of America

;;;;;a"pt"d, then t'here was no logic in maintaining the word "declare" nor in maintaining Article 19(3).

Zi,3. Mr. NOOTEBOOM (European Community) suggested to delete in the amended proposal the words
,,declares that it,,, so thai the sentence would read-"that the intergovernmental.organization has been

Ouly iuthorized ln accordance with the internal procedures to become party to the Treaty and that it is

competent ... ".

214. Mr. HERALD (Australia) asked who was going to make the assessment of whether an organization

had been duly authorized.

215. Mrs. WE|L-GUTHMANN (France) said that, in order to resolve the difficulty raised by the Delegation

of the Russian Federatron, her delegation was prepared to accept the amendment proposed informally by

the Commission.

216. Mr. CRAMER (EpO) said that, under the revised wording as read out by the- lnternational Bureau,

in. o"i"gut.n woutJue able to make the declaration referred to in Article 19(2) of the Basic Proposal as

it ito"J .t the Drplomitii Conference, but it would not be able to declare that it had been duly

authorized to be party to the Treaty at the Diplomatic Conference.

217. Mr. BOGDANOV (Russian Federation) said that, in the opinion of his Delegation, it would be the

States as referred to in-parigiaph (r ) that would determine the conditions set out in paraqraph (2).

21g. Mr. GURRy (Wtpo)explained that, if there was a declaration, it was a normal part of the depositary

functions of the Oirector'General as depositary of the treaty to notify all Contracting. Parties that such a

declaration had been made. As a matter of piactice in wlPb administrated treaties, the Director General

ii O"porit.ry did not ,.iity the substance of any declaration but only- the formal compliance of the

declaration with the r"quir"r"nts of the treaty in question, and duly notified the declaration as it was set

out in the functionr ot-ir," depositaries in Ariicle 77 of the Vienna convention on the Law of Treaties.

Rccording to that Conventiori, precisely one of the functions of the depositary was to receive any

,ignitrr., of the treaty oi uny noiiflcations or communications relating to it and to inform the parties and

Si.t", entitled to becdme p.iti"t to the treaty of any acts, notifications, and communications relating to

the treaty. Consequently, there was a formal mechanism to deal with declarations.

21g. Mr. HERALD (Australia) said that in the context of the mechanisms for depositing ratifications.to

tf," rr".iy, the Delegation would like to see the continuing practice of a State making a declaration. The

situation at hand *.r quit" Jitt"r.nt to the rest of the Treaty, and it was appropriate and desirable that

the declaration was made in that context.

220. Ms. CRITHARIS (United states of America) said that her Delegation would like to retain the

declaration practice.

221. Mr. NOOTEBOOM (European Community) said that his Delegation would like to maintain the

proposal including the making of declarations'

222. The pRESIDENT asked whether Article 19 could be approved. since there was no obiection, he

declared the Article aPProved.

223. Ms. CRITHAR|S (United states of America) referred to the proposal of her Delegation set out in

p.i.gruph to of aocum"nt priocle. The proposalwas de]e1ing the expression "refer to" which appeared

i-n if'6 inup.au of Article 19(4) and replacing it with "satisfying the requirements."

224. The pRESIDENT aSked whether a Consensus existed with a view to approving the proposal made by.

in1 o.t"g.tion of the unit.o states of America. Srnce there was no obiection, he declared the proposal

put forwZrd with respect to Article 19 approved'
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225' Mr' GRAMER (EPo) said that his Delegation .was questioning the implications of the suggestedamendments to Article 19(2). lt wished to cl5rify what woutd happ"en to p;;;g;pl (3) if the Ep-d;;;;not able to make the declaration of being autho;ized. The delegation asked *"t,ui *orta f,appen-to tfresquare brackets in paragraph (3) and the other Articles which contained a reference to the EpO in squarebrackets.

226' Mr' GURRY (wlPo) said.that the problem appeared to be that the Epo was saying that it wasunable to make a declaration that it had been authorized in accordance with its iniernat procedures tobecome party to the Treaty and, therefore, paragraph (3) could not uppf/ to ii. if,.refore, the words"European Patent O.rganization" in paragraph (3) would have to be deleied .nJ tf'. Epo would have torely on paragraph (4) in order to become party to the Treaty.

227 ' Mr' CRAMER (EPO) asked whether it was not possible to limit the declaration to paragraph (2)(i),
because his Delegation could make that declaration at'the Diplomatic Conference.

228' The PRESIDENT said there was a consensus to delete Article 19(3) whereby the procedure would befixed in accordance with paragraph ( )of that Article.

229. Mr. BOGDANOV (Russian Federation) said that it seemed to his Delegation that paragraph (3) hadto remain in the Treatytecause it provided for a simplified procedure toi tdose orfanizatlons to becomepotential parties to the Treaty. In connection with the comments made Uv te irioiean community, onesimply needed to determine what kind of declaration would be made uno, , priii.rlar, whether it hadany bearing on item tll310 (ii)of paragraph (2). The delegate believed tuit,"'ur"nor'"nt prpor.o oithe Delegation of the United States oiAmerica would lea-d to a situation in which the four 
"'rg;;;.1.;;cited.in paragraph (3) were not able to make such declarations at the oiplomaili conference. TheEurasian-Pate_nt organization decided to set aside the question whether it siroufO Uecome party to theTreaty. The Eurasian Patent organization met the requilements under item til iinceli *., competent togrant patents with effect for its nine Member States. when preparing for'ih; oipio.at,. conference,there was no doubt that the Eurasian Patent organization would'Oe aSte io-0" u [oj.ntial party to theTreaty. lt also seemed fair to make the same comment in relation to the Epo. lf othei organizations werenot prepared to make such declarations at the Diplomatic conference, the oetegition wjuld ,.qr"it tnuiparagraph (3) be maintained with mention of the Eurasian Patent Organization. "

230' Mr. TROICUK (Canada) commented that inclusion of the words "it has been duly authorized inaccordance with its internal procedures" could take care of the concerns raised. Article 19(2) could havethree items. The first item was that proposed by the Delegation of the United itrt.i of nr.rii., nur"rva declaration that "it f.: lggn duly authorized in accordince" The otn"ii"qrir.r*t, would becomeitem (ii) and (iii). Article 1 9(3) would- only have to relate back to item (ii) anO (iil). g..irr" it was done inthe context of this Diplomatic Conference, the delegate oio not think that t'f,ere *as a need for thedeclaration to relate 0..:!.Ig the first part. ln paragftph (3), it coutd ;t h;r;.; ,uo" the declarationreferred to in paragraph (2xii)and (iii).

2.31' Mr. BARTELS (Germany) said that the Diplomatic Conference was now in the same situation as wasthe standing committee last september, when the standing committee discusseJ exactly the samequestion c_oncerning the inclusion of the wor.d1 "it has been d-uly authorized ln accoiJance, etc.,, ln theStanding Committee these words had been deleted in the light of an interv;ni.;-;i the Epo, in which ithad stated that it could not make this declaration in_the oipiom.tic cont"r"n... rrprrnutory Note 19.03explained that the four organizations which were referred io in paragraph (:), shouri ne abre to becomeparty to this Treaty without a decision of the Assembly. From that Noie,'it became cteail,at there should
b.e a. simplified way for these four organizations to join tr,. ir".iy, because there were no doubt of theireligibility to become party to the Treaty. Therefore, tr," o"Lgute welcomed the proposal by theDelegation of Canada and expressed his support for it.

232' Mr' KAUDYROV (Kazakhstan) suggested not to make any changes to paragraph (2Xi), and to omitthe square brackets in paragraph (3), because the EAPO *r, r,uudy tJ rate'tf,e'O.ltrrution referred to.However, the best solution would be, even if there was only one oiganization that was ready to meet therequirements, to use the simplified procedure for that organization.

233' Mr' GRIGoRIEV (EAPO) expressed support for the statements made by the Delegations of theRussian Federation, Germany and Kazakhstan. He wondered whether there was any ttl.,.r. organizationwhich was able to lift the square brackets.
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SuMMARv MINUTES oF MAIN CoMMlrrEE ll

234. Ms. CRITHAR|S (United states of America)asked the Delegation of canada to repeat its proposal.

235. Mr. TROICUK (Canada) said that the proposal would provide that the additional language, *f,i!!',

ir," unit.o States of 
'America 

had proposed for addition to the end of the chapeau of paragraph (2),

*oufO become item (i), then existing iiem (i) and (ii) would become item (ii) and (iii). Furthermore, the

;;;;; ,;having ,rO" li" declaratioi referied to paragraph.(2)". would be limited to "having madg thg
declaration,, or ,,parts of the declaration." "Having made the declaration referred to in paragraph (2xii)

inJ tiiil" meant ihat there would be no need foithe organizations to make the declaration required

under item (i) at the Diplomatic Conference.

236. Mr. TRAMpOSCH (WlpO) commented that a simpler version of the same proposal could be to

Ni.rt, in paragraph (3), a reference to paragraph (2)(i) or (ii). lt could even be said "having made the

parts of tne deitaiation referred to in paragraph 2(i)or (ii)'"

237. Mr. CRAMER (Epo) welcomed the proposal made by the Delegation of canada. As regards

priugrupt, t:1, t. o.bg#on p.pored to use t'he word "or" between item (ii)and (iii)instead of "and."

23g. Ms. CR|THAR|S (United states of America) said that, while her Delegation could support the

iubstance of the propoial by the Delegation of Canada, she thought that location of the connectors was

;;il;p;ri;ni .riJ, ior thaireason, supported the proposal made by the lnternational Bureau, namelv to

r.Jp tn[1..g".9" bt tr,. oiigin.r pioposat of the United states of America in the chapeau and, to refer in

paiagrapn (:j toitem (i) and (ii), rather than to the entire paragraph.

23g. Mr. OMOROV (Kyrgyzstan) expressed agreement with the proposal of the Delegation of Canada on

paraqrapl.' (2), but opp6sed the removal of item (i) from paragraph (3).

240. The pRESIDENT said that there was a consensus to adopt Artrcle 19(3),.yrhich was therefore

aeiiar"a approved with the amendments suggested by the European lJnion, tJnited States of America and

iiiii"ir"iuriut He alio ipiiiit.o that therelias agreement to adopt the su_ggestion made bv the Russian

iederation to add in article 1 a definition of "instrument of ratification", as contained in document

PTtDCl14.

241. Mr. pRAMUDyO (lndonesia) referred to the question raised earlier in connection with the need to

add an Article on settlement of disputes to the Treaty. Almost all international treaties had Articles

.onc"rning the settlement of disputes. The Delegatioh proposed an Article concerning settlement .of
iirprl.i ,iif, irr" foilowing *ording' "Any dispule arising between two or more contracting Parties

ioncerning tr," int"rfr"tuti6n or thdapplicaiion of this Treity and Regulations shall be settled amicably

ii rougf, c5nsultation or negotiations under the auspices of the Director General."

242. The pRES|DENT said that in addition to the proposal made by lndo1e1q. there was a proposal by

tr,. o"l"qition of the uniieo states of America, contained in document PT|DC/8, to include a new article

on ,tut"i,.nts made by Contracting Parties. He requested the Delegation of lndonesia to prepare its

;;;;]'in *iiti"g ior circulation. Hi then declared the session of Main Committee ll closed'

Third Session
Monday, MaY 29. 2000
Morning

243. The pRESIDENT said that proposals from some Delegations were still pending. He proposed firstly

to ionsider the proposal made by lndonesia, contained in document PTlDCl34'

244. Mr. pRAMUDyO (lndonesia) said that he wished to amend the proposal submitted by his

o.teg.tlon by changifu the word ;'shall" to "may" so that the sentence would read as follows: "Any

oiiJ,it" arising betwlei two or more Contracting Parties concerning the interpretation or the application

of [n,i rr.uty"and its neg;lulionr, may be settledamicably through tonsultation or negotiation und-er the

iuwii", of irre Director-General." He explained that this provision would provide contracting Parties

with a mechanism to seek a solution in case of any dispute occurring in the implementation of this treaty,

as well as differencei in its interpretation. Stating that he realized that some treaties administered by
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Suuruany Mrruures oF MA|N CoH,,lurrEp ll

WlPo did not contai.n any dispute settlement provisions, Article 59 of the pcT did contain such a
provision, even though some countries including lndonesia had made reservation to this Article. He said
that the Director General would, in view of his high personal integrity and wide experience, be the most
suitable person to act as neutral mediator and to give valuable aO-vice and assistanie Ouring tfr. pioieii,
particularly to parties from developing countries. He expressed his belief that the Director General would
exercise his authority wisely and provide good offices appropriately. He said that, during the consultation
or negotiation under the auspices of the Director General, the disfute could be brought into other means
of dispute resolution under the wlPo system, if the parties so agreed.

245. Mr. VIVAS EUGUI (Venezuela) said that his Delegation supported the proposal made by lndonesiawith the changes described. He suggested that in the propoial the wold tnegotiation,,should 
be

replaced by the term "mediation," which technically speaking appeared to be more Jjpropriate.

246. Mrs. EL MAHBOUL(Morocco) thanked the Delegation of lndonesia for the proposal it had made
and the Delegation of Venezuela for the amendment frovided, and emphasized thatlince WlpO had an
arbitration center, it would be well placed to deal with this kind of problem.

247. Ms. CRITHARIS (United States of America) expressed her appreciation to the Delegation of
lndonesia for bringing that important issue to the atiention of the'Conferenie. 

- 
With ,..guid to tfre

luggestion of making it a discretionary provision, she said that, rather than including it as an Article in the
Treaty, it might be better placed as an Agreed Statement since it would not be ,un6"iory.

248. Mr. HABIBI (Libyan Arab Jamahiriya)stated that any solution arrived at during mediation under the
auspices of the Director General should be final and not sublect to any possibility of ifpeat.

249- Mr. MoRIYASU (Japan) declared that he hesitated to support the insertion of the new Articleproposed by the Delegation of lndonesia. He agreed with the view expressed by the Oelegation of the
United states of America that an Agreed statement would be more suitable.

250. Mr. SHEHU-AHMED (Nigeria) supported the proposal made by the Delegation of tndonesia with the
modification proposed by the Delegation of Venezuela.

251. Mr. MATENJE (Malawi) declared that he supported the proposal made by the Delegation of
lndonesia .in principle' He stated that the provision would Ue beitei placed in the rieaty itseif since it
concerned an important procedural issue which should not be relegated to tire status of ,n Ag*J
statement. However,. he joined the Delegation of Libyan Arab Jamahiriya in asking for clarification as towhether the proposed Article would provide for an apfeal.

252' Mr' TROICUK (Canada) welcomed the proposal made by the Delegation of lndonesia as a reflection
9f l!" generally accepted principle that Contraciing Parties should try u"nd resofre'any Oisputes .riii-Uiv.ln his view, such a procedure would appropriately be carried out under the ausptes of the Director
General of WlPo. He also supported the modificaiion to make it a discretionaiy pioi.our" nature. butpointed out that it should, under these circumstances, be included as an agreei siatement which could
read as follows: "ln adopting the PLT, the Contracting Parties understoodif,ut *n.n uny dispute arises
between two or more contracting Parties concerning tht-interpretation or the applicalion of tni, rr.riv oi
its Regulations, the Contracting Parties will make best efforts io settle amicaOty'ihiough .ontuttation andnegotiation under the auspices of the Director General.,,

253' Mr. RAJAN (lreland) asked whether provisions concerning settlement of disputes were included in
other treaties concluded under the auspices of WlpO.

254. Mr. GURRY (wlPo) explained that many of the WlPo administered treaties, such as the paris
Convention and the Berne C.onvention, provided. as a ge.neral provision for a settlement of disputes by
reference to the lnternational Court of Justice, whereaithe trend in the morei.centf, uOopted'treaiiei
such.as the WIPO Copyright Treaties of 1996, but with the exception of the tg3g Wail-llngion freaty onlntellectual Property in Respect of lntegrated Circuits, was not to include unv prorition on dispute
settlement.

255. Mr. oMoRoV (Kyrgyzstan)stated that his Delegation, in principle, supported the proposal made bythe Delegation of lndonesia. However, it concurred with the position eipr"ri"o L1l ifie befbgation of the
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Suuuanv M|NUTES or Matru Couurrre ll

United States of America to add it to the Treaty as an Agreed Statement. He also noted that the Russian

text would have to be slightly amended.

256. Mr. HAQUE (Bangladesh) supported the proposal made by the Delegation of lndonesia.

257. Mr. HERALD (Australia) associated himself with the comments made by the Delegation of Canada

and supported the wording for an Agreed Statement suggested by that Delegation'

25g. Mr. BOUHNIK (Algeria)suggested drafting an agreed statement on this subject, worded as follows:
;ine parties shall endeivor to s6itle amicably disputes arising.in cases of force majeure," and proposed

Oefining such cases by stating: "force majeure shall be considered to be any situation that the parties

have been unable to foresee, avoid, or evade."

Z5g. Mr. HE (China) supported the substance of the proposal made by the Delegation of lndonesia, and

the proposal by the Deleqation of Canada to include it in an Agreed Statement'

260. Mr. pESSANHA CANNABRAVA (Brazil) said that he could live without having a provision on dispute

settlement in the Treaty, particularly in view of the fact that the recent WIPO treaties did not contain such

i-piorition. Recognizing that it migf't Ue useful to establish some dispute settlement mechanism, he

irbporieo its inclus'ion in"an Agreed itatement, and the proposal made by the Delegation of Venezuela to

substitute the word "negotiation" for "mediation'"

261. The pRESIDENT noted that all the Delegations that had spoken were in agreement to include a

piovlsion on settlement of disputes in the Tieaty, based on the proposal by lndonesia, contained in

document pTtDCt34. He noted that the use of the word "may" in English would make that standard an

optional provision.

262. Mrs. HAJDU (Hungary) supported the proposal made by the Delegation of lndonesia with the

amendment proposed by-venezueli, and expressed a preference for adopting it as an Agreed Statement.

263. Mr. STRENC (Romania) said that he appreciated the importance of the statement made by

rnOon"iii and agreed to the introduction of thb possibility to settle the dispute amicably. Nevertheless,

his Delegation pieferred an agreed statement which should contain this provision.

264. Mr. BARTELS (Germany)thanked the Delegation of lndonesia for having proposed a new article on

selttement of disputes. tte was also grateful foithe question raised by the Delegation of lreland on the

,unn... in which the settlement of disputes was dealt with in other treaties. His Delegation considered

tni[ ii ,pp.ared to be more appropriate to incorporate the proposal made by lndonesia in an agreed

statement than in a new article.

265. Mr. BL|NNIKOV (EAPO) informed delegates that the proposal made by the.Delegation of lndonesia

wis similar to Article 24 of the Eurasian pate-nt Convention which provided: "in the event of any need for

seitlement of dispute arising under this Convention, the Director General of WIPO, on request of either of

ihe parties, willact as a mediator in helping to arrive at a settlement of a dispute."

266. Mr. EL FAKI ALI (sudan) thanked the Delegation of lndonesia for having brought-up such an

*portunt matter, but itated that he preferred tb include this provision in the .form of an Agreed

itatement rather ihan an Article, and that he supported the amendment proposed by the Delegation of

Venezuela.

267. Mr. pRAMUDYO (lndonesia) agreed to replace the word "negotiation" by "mediation" as proposed

[,,ir," o"i.grtion of venerreta, butitated thai he still preferred to include the Article in the Treaty itself,

rither than adopting it as an Agreed Statement.

26g. Mr. BADRAWI (Egypt) thanked the Delegation of lndonesia for its proposal, because it concerned

in extremely importantlnd vitalmatter, especi-ally from a legal point of view. lt would cause problems if

a Treaty did noi inctuOe a provision for the setilement of disputes. He stated, however, that such a

frovision or an Agreed Statement would have to set out the different stages of the procedure, in order to

provide for a comPlete mechanism.
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surr,aunRy MTNUTES Or Marru CoMMlTrEE ll

269. The PRESIDENT asked whether there was a consensus to approve the proposal made by lndonesia,
or whether it were preferable to conduct informal consultations so as to decide whether th;i t;p;;;ishould be included as a new Treaty article or whether it would be left as an agreed statement.

270. Ms. CRITHARIS (United States of America) stated that her Delegation strongly preferred the issue of
dispute settlement to be dealt with as an Agreed Statement, and wo-uld oppose 

-ni 
iirctusion as an Article

in the Treaty.

271. The PRESIDENT suggested that informal consultations should be held so as to determine whether
the proposal made by lndonesia would be included in the Treaty as an additional article o, u, in .gii.Jstatement' He also recalled-that the propopa].made by the Delegation of the United States of arn-errci,
contained in paragraph 21 of document pTlDC/8, was pending.

Article 19: Becoming Partv to the Treaty

272. Ms. CRITHARIS (United States of America) stated that her Delegation regarded the issue presented
in paragraph 21 of document PT/DC/8 as a fairly minor one. She noted that in terms of the review of thefinal and administrative provisions, there was the ability to make certain declarations in Article 22 of thedraft PLT, but that no provision was made for the mechanism of those aectaiations. She asked the
lnternational Bureau or the Drafting committee to look into that matter.

273. She said that she could not suggest any specific wording at that time.

274. Mr. GURRY (wlPo) stated that Article 19 of the Basic Proposal, would seem to be the onlyprovision under which the possibility of a declaration could arise, and in which the modalities for a
reservation were dealt with in the Article itself .. He suggested that words like the following be includeJ aithe end o-f paragraph 2: "subje-ct to paragraph 3, any such declaration shall be made at the time of the
deposit of the instrument of ratification or accession.,,-

275. The PRESIDENT specified that a new article would not be incorporated but that an addition would
be made to the current Article 19(2).

276. Mr' BADRAWI (Egypt) asked for clarification as to the words that would be added and where theywould be inserted.

277. Mr. GURRY (wlPo) explained that the only provision that contained a mention of a declaration
being made, was Article 19(2), without a modality being specified. Therefore, insteaJ oi prorioinl ioi.
completely separate Article, he s.uggested simply adding at the end of that purigriph 19(2j, the folL;in;
sentence: "subject to paragraph 3, any such declaration shall be made at the tlme of if'e'aeposit of tf,Einstrument of ratification or accession. "

278. Mr. BADRAWI(Egypt) asked what legal impact this amendment would have.

279. Mr. GURRY (WlPo) explained that it was understood as a procedural mechanism filling in a gap,
because a treaty would, when declarations were to be made, normally set out a ,eir,anism or . ,ooiriivfor making that declaration. The draft Treaty, however, did not contain any provision for directirg tlr;
Contracting Parties on how they could make the declaration referred to under Article 22. The,rgg"ri.J
addition would therefore merely provide that formal procedural mechanism.

280. Mr. NIYONKURU (Burundi)said that the reference to ,,cette d6claration,, (,,this declaration,,)in the
French version of Article 19(2) was awkward, in as much as the word "d6claration'i wai-not mentioned as
such in the subparagraph in question.

281. The PRESIDENT asked delegations whether. the suggestion made by the United States of America,with the language and in. the position suggested by thi-legal counsel, cbuld be included in tr,e ireaiv.
Srnce there was no objection, the proposal was approved.

282' Mr' sroHR (EPo) asked to which type of declaration mentioned in Article 19(2) the suggested
addition would relate.
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SuvH,lnRv MTNUTES or Marru Couurrrr ll

2g3. Mr. RODAS pOZO (Ecuador) asked whether the lnternational Bureau could provide information on

th" |."rronr for which the authors of the Paris and Berne Conventions had not included provisions in those

treaties on settlement of disputes, similar to the proposal made by lndonesia. Such information would be

useful in the informal discussions on the matter.

2g4. Mr. GURRy (Wtpo) suggested that the matter raised by the Delegation of the EPo be referred to

the Drafting Committee. Thgintention was to cover every type of declaration.

2g5. The pRESIDENT said that the addition to Article 19(2) had been approved and that it remained for

iie Drafting Committee to take into account the concerns regarding form and style expressed by

delegations.

2g6. Mr. GURRy (WIPO) stated that, while he could not give an exact answer, at the time when the

piorition concerning jurisdiction of the lnternational Court of Justice was inserted, it was the only

lorronty practiced-dispute settlement mechanism on an international level. He explained that it was a

non-cor61.itsory jurisdiction, in so far as it was possible for any State adhering to the Treaties to make a

reservation as io'the jurisdiction of the lnternational Court of Justice. ln fact, no dispute had ever been

brought before the lniernational Court of Justice concerning a WIPO administered treaty. lt was therefore

telt O'V the Member States, that that particular mechanism was too heavy for the sort of dispute that

*ighf ,iir. under an intellectual propeity treaty, and the provision was no longer used in later treaties.

2g7. The pRESIDENT said that agreement had been reached for the proposal made by lndonesia to be

reflected in the records of the Diplomatic Conference as an Agreed Statement. The text would be as

pioposeO by lndonesia, and amended in accordance with the suggeslions made. by Venezuela. Stnce

inii" i"r, no objections to such a solution, he declared the inclusion of the Agreed Statement approved.

Fourth Session
Thursdav. June 1. 2000
Morning

2gg. Mr. HERALD (Australia) stated that he would not repeat most of what he had said during Main

Committee I in terms of the deliberations of the Drafting Committee, except to emphasize that the

iommittee had taken full account of the requirement, under the Rules of Procedure, that it should not

uti.i tn. substance of the texts submitted to it. He referred to six issues dealt with in Main Committee ll.

Zgg. The first issue was the use of the words "and vice versa" in Article 17(4xii). ln the discussions in

rvrain Commiitee 1, the Delegation of Australia had suggested that the words in question were redundant

and should be deleted, as a lrafting issue. Upon further reflection, the Drafting Committee had come to

the view that the *ordr in questioriwere not redundant and should therefore not be deleted as a drafting

issue. The Committee therefore proposed that those words should be retained.

290. The second issue concerned the change, in Article t8(3Xa), of the term "persons designated".to
iitaff members designated", which had been agreed by Main committee ll as a drafting issue. ln the

course of discussionr, ifr" orrtting Committee had realized that there were circumstances where it would

;;;;6r;t" fo1. u person who ivas not a staff member to participate in meetings, so that the proposed

;h.;d; riiorrO not be made as a drafting issue. The Committee therefore proposed that the words

"persons designated" should not be changed.

291. The third issue concerned the reference in

Contracting Parties at subsequent date. To

intergovernmental organizations" had been inserted.

Article 19(3), to Contracting Parties which become
avoid ambiguity, a reference to "States and

Zg2. The fourth issue concerned the wording, in Article 20(1), that read "through the State's own Office

o|. tr,rougr, the office of another state or intergovernmental organization of another contracting Party."

if," ,nO-"otanding of the Drafting Committee was that the intention of the Main Committee was to

p;rn,t a state or i-ntergovernmenta-lorganization to become party to the convention even if, for example,

it contracted out sear;h and examination to an office that was not party to the Treaty. The wording of

that Article had therefore been changed to make this clear'
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SUIT,IIT,IANY MINUTES OF MAIN COMM|TTEE II

293. The fifth issue concerned when an intergovernmental organization should make the declaration
under Article 20(3) that it is duly authorized. The Drafting Comm-ittee understood from the discussions in
the Main Committee that it was not intended that this deilaration be made at th; oiflomatic Conference.
Acc-ordingly, it had clarified that the declaration be made at the time of Oeposit 6i tn. instrument ofratification or accession.

294. The final issue concerned the provisions on authentic texts under Article 25(1) and (3). The
Drafting Committee decided to maintain the texr of paragraph (1), but to clarify thel&i"i paragi;ph fil.The President of the Drafting Committee stated thai thiiconcluded his r.port'onln. rutt.r, pertaining
to Main Committee ll, and he commended the text submitted by the Drafting Commiitee to,. udoftrn O!that Committee.

295. Mr. BOUHNIK (Algeria) said, in his capacity as a member of the Drafting committee and given that
he had been momentarily absent during the woik of Committee I for ,.utont-U"v*d his control, that his
Delegation merely wished to provide a few additional or supplementary clariiiiations fol, 6e Rirrcan
Ito.rP which it represented and in particular for Arab countries, as regurds the work done within iheDrafting Committee. The members of that Group had availed themselve-s of all p-ossrble facilities and the
President had granted them the maximum period for consultation and finalization of the French versioniof the texts. The necessary consultations had taken place with the O.f.giii". of France and anagreement had been reached on all the points discussed with regard to the nra5ii versions of the texts,while the Committee members had essentially based themselvei on the English veision and had alsotaken into consideration the French version oi the text. The Arabic version of trre iext on which thecommittee members had. reached agreement was one that could be universai and which wouldcorrespond to all the .delegations from Arab countries rather than being confin.O to a partiJai
terminology which would.correspond to a given country or region. The fact-that it iontained provisions
already adopted in a previous text had also been taken into aicount, and it was thanks to thai tog"th.iwith the work done by the translator, Mrs. Diane Chadarevian, that the Arai-texis which woulj hive
been submitted and had been fundamentally modified had resulied in a version of the Arabic text which
was much closer to the official version.

296. Mr. NIYONKURU (Buru.ndi), referring to Article 20(2xiii) and subsequently to Article 21(2)(iii), saidthat his Delegation wondered what the meaning of the square brackets was in u t.*t th.t was supposedto be final. lt also wondered whether these square brackets were to be retained or Aetetea, or *hethei
the text in square brackets was to be deleted.

297 ' The PRESIDENT confirmed that the final text of the adopted Treaty could not contain squarebrackets. They would be deleted at the appropriate time in the plenary.

298. Mr. GURRY (WlPo) further explained that the fate of the text within the square brackets, or of thesquare brackets, depended on whether or not declarations were made, Uy ifre dllegations of ifre
organizations concerned, in the plenary.

299. Mr. EL FAKI ALI (Sudan) noted that the deletion of the words "vice versa" had not been made in
the Arabic text of Article 17(4xb)(ii).

300. Mr. BOGDANOV (Russian Federation) expressed concern that Article i7(4)(bxii) contained two
logical errors' The first arising because the words "and vice versa" had been reinsiutel, and the second
occurring in the last sentence. He stated that, as a result, where an intergovernr.ntii -ganization and amember State of that intergovernmental organization both attempted io e*"rciie if,eir right to vote, itwas unclear which vote was to be accepted. Similarly, if the right to vote *as-exelcised by twointergovernmental organizations having the same membeiState, it was also unclear which vote was to be
accepted.

301. Mr. GURRY (WlPo) explained, with reference to the concerns expressed by the Delegation of the
Russian Federation, that the matter would be determined by the operaiion of thil Rules of 

-procedure 
oithe PLT Assembly. ln general, the wlPo General Rules of irocedure applied to iri ir'e meetings of thevarious Assemblies. These specified that any delegation may ask for a role call vote. When a roll call votetook place, it was conducted according to the llpr,aoeticit order in the rrenih lunju.g. of Member

S.tates, followed by international organiiations. To determine the starting point, the p-residing officer ofthe meeting would draw a. card. This procedure would establish wniifrer i Hrr..O"r state of theintergovernmental organization concerned had in fact voted. lf a Member State had voted then the
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SuuunRy MINUTES OF MAIN COMM| TEE II

organization could not vote. lntergovernmental organizations would similarly vote in alphabetical.order.

lf the first of the two organizationi referred to by the Delegation of the Russian Federation voted, then

the second could not.

3O2. The pRESIDENT noted that there was a consensus in Main Committee ll with regard to the

recommendations proposed by the Drafting Committee. That wording was therefore approved. He said

that the Secretariai would be iareful to verify that the different language versions were consistent.

303. Mr. GURRy (W1PO) explained, after the completion of the work of the Drafting Committee, that it

had been brought to the attention of the lnternational Bureau, by a number of delegations, that a cross-

reference had been missed. Article t 7(5)(a) established the general rule that a decision of the Assembly

be taken on a two-thirds majority. This was subject to those provisions in the Treaty whic!.p.rovided

otherwise. one such provision thit provided otherwise, but was not mentioned, was Article 16(1) where

there was a requirement of a thpss-quarters majority. Accordingly, as a merely clerical modification, it

*.r rrgg.tted ihat Article 17(5Xa) should include the reference to Article 16(1) so that it would read:

"Subjecllo Articles 14(2) and (3), 16(1) and 19(3)'.."'

304. The pRESIDENT thanked the Drafting committee for the work done and declared the work of Main

Committee llcomPlete.
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PARTIcIPANTS

LIST OF PARTICIPANTS

PrePared bY the Secretaiat

I. ORDINARY MEMBER DELEGATIONS

(in the alphabetical order of the names of the States)

ALBANIA

Head of the Deleoation

Genti BENDO, First Secretary, Permanent Mission, Geneva

Deleqate

Margarita GEGA (Ms'), Second Secretary, Permanent Mission' Geneva

ALGERIA

Head of the Deleoation

Mohamed-salah DEMBRI, ambassadeur, repr6sentant permanent, Mission permanente, Gendve

Deleqates

Amor BOUHNIK, directeur g6n6ral de I'tnstitut national alg6rien de la propriete industrielle (lNAPl)' Alger

Mourad sADou, directeur des brevets ir l'lnstitut national alg6rien de la propriet6 industrielle (lNAPl)' Alger

Nor-EddineBENFREHA,conseillerirlaMissionpermanente,Gendve

ANGOLA

Head of the Deleqation

Andre VENTURA, premier secr6taire au Ministdre des relations ext6rieures, Luanda

Deleqates

Manuel Augusto GONQALVES, chef du D6partement des brevets, lnstitut angolais de la propri6t6 industrielle,

Ministdre de I'industrie, Luanda

carla Luisa LouRo PERE|RA DE CARVALHO (Mme), expert au D6partement des brevets, lnstitut angolais de

fa fropri6te industrielle, Ministdre de l'industrie' Luanda

ARGENTINA

Deleqates

Alberto J. DUMONT, Ministro, Representante Permanente Adjunto, Misi6n Permanente' Ginebra

Marta GABRIELONI (Sra'), Consejero, Misi6n Permanente' Ginebra

Guillermo Esteban vIDAURRETA, sindico del lnstituto Nacional de Propiedad lndustrial (lNPl), Buenos Aires
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AUSTRALIA

Head of the Deleoation

lan craMord HEATH, Director General, lP Australia, Department of lndustry, science and Resources, canberra
Deoutv Head of the Deleqation

David Russell HERALD, Deputy Commissioner of Patents, lP Australia, Department of lndustry, science andResources, Canberra

Deleqates

Philip Martin SPANN, supervising Examiner of Patents, lP Australia, Department of lndustry, science andResources, Canberra

Dara Anne wILLTAMS (Ms.), Third secretary, permanent Mission, Geneva

AUSTRIA

Head of the Deleoation

Otmar RAFE|NER, president, Austrian patent Office, Vienna

Deputv Head of the Deleoation

Herbert KNITTEL, Vice-president, Austrian patent Office, Vienna

Deleqates

Wilhelm UNGLER, Counsellor, Department for lnternational and EC-Affairs, Austrian patent Ofiice, Vienna

Anton ZIMMERMANN, First Secretary, permanent Mission, Geneva

AzERBAIJAN

Head of the Deleqation

Mir Yagub SEYIDov, Director, Department of Patent and License, Azerbaijan Republic state committee ofScience and Engineering, Baku

BANGLADESH

Head of the Deleoation

lftekhar Ahmed CHOWDHURY, Ambassador, Permanent Representative, permanent Mission, Geneva

Deleqates

Md. Shahidul HAQUE, Counsellor, permanent Mission, Geneva

Md. Abu JAFAR, Deputy Secretary, Ministry of Industries, Dhaka

BARBADOS

Deleqates

Tammy Lavonne GRIFFITH (Ms.), Deputy chairman, Advisory committee on lntellectual property, Bridgetown

Simone RUDDER (Ms.), Charge d,affaires, permanent Mission, Geneva

Advisor

Nicole CLARKE (Ms.), senior Foreign service officer, permanent Mission, Geneva
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PARTICIPANTS

BELGIUM

Head of the Deleqation

Jean-Marie NolRFAL|ssE, ambassadeur, repr6sentant permanent, Mission permanente, Gendve

Deleqates

Monique PETIT (Mme), juriste d l,office de la propri6t6 industrielle, Ministere des affaires 6conomiques, Bruxelles

stefan DRIsQUE, ingenieur a I'office de la propri6t6 industrielle, Ministere des affaires 6conomiques, Bruxelles

simon LEGRAND, premier secretaire ir la Mission permanente, Gendve

BENIN

Head of the Deleqation

Lola Jutiette AYITE (Mme), directrice du centre national de la propri6te industrielle (cENAPl), Ministdre de

l'industrie et des petites et moyennes entreprises, Cotonou

BHUTAN

Kintey WANGCHUK, Deputy Director, lndustrial Property Registry, Ministry of Trade and lndustry, Thimphu

BOLIVIA

Head of the Deleqation

Julio Gast6n ALVARADO AGUILAR, Ministro Consejero, Misi6n Permanente, Ginebra

BOSNIA AND HERZEGOVINA

Head of the Deleqation

Todor DUTINA, Ambassador, Permanent Representative' Permanent Mission, Geneva

Deleqates

Sefik FADZAN, Counsellor, Permanent Mission, Geneva

Sanela AVDIC (Ms.), Second Secretary, Permanent Mission, Geneva

Exoert

lsmet GALIJASEUC, Director, lnstitute for Standardization, Metrology and Patents of Bosnia and Herzegovina,

Sarajevo

BRAZIL

Head of the Deleqation

Jos6 GRAeA ARANHA, president, National lnstitute of lndustrial Property (lNPl), Ministry of Development'

lndustry and Foreign Trade, Rio de Janeiro

Deleqates

Luiz Ot6vio BEAKL|N|, Director of patents, National tnstitute of lndustrial Property (lNPl), Ministry of

Development, lndustry and Foreign Trade, Rio de Janeiro

Francisco PESSANHA CANNABRAVA, Second Secretary, Permanent Mission, Geneva
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Lrsr oF Pnntrcrparuts

BULGARIA

Head of the Deleoation

Petko DRAGANOV' Ambassador, Permanent Representative, permanent Mission, Geneva

Deoutv Head of the Deleqation

Dimiter GANTCHEV, Deputy permanent Representative, permanent Mission, Geneva

Deleqates

Tzonka lvANovA (Mrs.), Head, Law Department, Patent office of the Republic of Bulgaria, Sofia

Svetla IORDANOVA (Mrs.), State Examiner, Patent Office of the Repubtic of Bulgaria, Sofia

BURKINA FASO

Head of the Deleoation

Mathieu HIEN' directeur de la r6glementation et de la propriete industrielle au Ministere du commerce, del'industrie et de l'artisanat, Ouagadougou

Deleqates

lbrahim TouRE, conseiller des affaires 6trangdres au Ministdre des affaires 6trang6res, ouagadougou

Der KOGDA, conseiller des affaires 6trangdres au Ministdre des affaires 6trangdres, Ouagadougou

BURUNDI

Head of the Deleqation

Canut NIYONKURU, ambassadeur, directeur des organisations internationales, Ministere des relationsext6rieures et de la coop6ration, Bujumbura

CAMBODIA

sam oeurn THoR, Deputy Chief, lndustrial Property office, Ministry of lndustry, Mines and Energy, phnom penh

CAMEROON

Head of the Deleqation

Frangois-Xavier NGoUBEYoU, ambassadeur, repr6sentant permanent, Mission permanente, Gendve

Deleqates

Agbor NTARIBO ASHU, diplomate au Ministdre des relations ext6rieures, yaound6

Martin Lacdann6 ZOUA, deuxidme conseiiler dr la Mission permanente, Gendve

Expert

Agbor-Ambang ANTEM AKo, chef du service d": ?lgy"F et des marques, sous-direction de ta propri6t6industrielle, Direction du d6veloppement industriel, Ministere o, oer"i,lpp"ment industriel et commercial(MlNDlC), Yaound6
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CANADA

Head of the Deleqation

David ToBlN, Commissioner of patents, Registrar of Trade-marks and Chief Executive officer, Canadian

lntellectual Property Office (CIPO)' Department of lndustry, Hull

Alternate Heads of the Deleqation

pierre TREpANIER, Director, patent Branch, Canadian lntellectual Property office (ClPo), Department of

lndustry, Hull

Alan TROICUK, Legal Counsel to the Canadian lntellectual Property Office (CIPO), Department of Justice, Hull

Deleqates

peter DAVIES, Chairman, patent Appeal Board, Canadian lntellectual Property Office (CIPO), Department of

lndustry, Hull

pierre LEDUC, Acting Director, Planning, lnternational and Regulatory Affairs, Canadian lntellectual Property

Office (CIPO), Department of lndustry, Hull

David CAMpBELL, Section Head Mechanical, Patent Branch, Canadian lntellectual Property Office (CIPO)'

Department of lndustry, Hull

scoft J. VASUDEV, project officer, patent Branch, canadian lntellectual Property office (clPo), Department of

lndustry, Hull

paul ROBERTSON, Counsellor, permanent Mission to the United Nations (UN) and to the World Trade

Organization (VWO), Geneva

Sven BLAKE, Counsellor, permanent Mission to the United Nations (UN) and to the World Trade Organization

(VWO), Geneva

CAPE VERDE

Jrllio c6sar HERBERT DUARTE LOPES, directeur des affaires juridiques et des trait6s, Ministdre des affaires

6trang6res et des communaut6s, Praia

CENTRAL AFRICAN REPUBLIC

Head of the Deleoation

Lazare YAGAO-NGAMA, ministre pl6nipotentiaire au Ministere des affaires 6trangdres, Bangui

CHAD

Head of the Deleqation

Mahamat Adoudou ALLAZAM, directeur, Direction de I'industrie, d'appui au mouvement associatif et coop6ratif et

aux pME/pMt (DtAMAAptvlilirtrlt;, oireaion g6n6rale, Ministdre du d6veloppement industriel, commercial et

artisanal (MDICA), N' Djamena

CHILE

Head of the Deleoation

Sergio ESCUDERO, Representante Permanente Alterno ante la Organizacion Mundial del Comercio (OMC),

Ginebra
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CHINA

Head of the Deleoation

MA Lianyuan' Deputy commissioner, Patent office, State lntellectual Property office of the peoples, Republic ofChina (SIPO), Befing

Deputv Head of the Deleoation

wEN Xikai (Ms'), Dep-uty Director General, Legal Affairs Department, state rntellectual property office of thePeoples' Repubtic of China (StpO), Beijing

Deleqates

HE Hua, 99P'tv Director General' Patent Affairs Administration Department, patent office, state lntellectualPropefi Office of the peoptes, Repubtic of China lSf eOj, aening 
---

HAN Li (Ms.), First Secretary, permanent Mission, Geneva

ZENG Yanni (Ms'), Project Administrator, lnternatio,nal Cooperation Department, patent offtce, state lntellectualProperty Office of the peoptes' Repubtic of China (StpO), *ijilg - -

YANG Guo, officiar, Legal Affairs Department, Ministry of Foreign Affairs, Beijing

COLOMBIA

camilo REYES RODRIGUEz, Embajador, Representante Permanente, Misi6n permanente, Ginebra

Amparo ovlEDo ARBELAEZ (sra.), Ministra consejera, Misi6n permanente, Ginebra

Nancy MALDoNADo HINCAPIE (sra.), Profesional Especializada de la Direccion Generalde organismosMultilaterales, Ministerio de Reraciones Exteriores, Sania F6 o" gogota

CONGO

Head of the Deleoation

Roger Julien MENGA, ambassadeur, repr6sentant permanent, Mission permanente, Gendve

Deleoate

Justin BIABAROH-IBoRo, ministre conseiiler dr la Mission permanente, Gendve

Exoert

Adolphe MouKouRl, iuriste, chef de service d l'Antenne nationate de ta propri6te industrieile (ANpt), Ministdredu developpement industriel, Brazzaville

COSTA RICA

Head of the Deleqation

Nora RUIZ DE ANGULo (Sra.), Embajador, Representante permanente, Misi6n permanente, Ginebra

Deleqates

Esteban PENROD, Ministro Consejero, Misi6n permanente, Ginebra

Sergio CORELLA, Ministro Consejero, Misi6n permanente, Ginebra
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COTE D'IVOIRE

Head of the Deleqation

christian-claude Dassys BEKE, ambassadeur, repr6sentant permanent, Mission permanente, Gendve

Deleoates

Soro NAGOLO, directeur de l'Office ivoirien de la propriete intellectuelle, Abidjan

K. Adrien KOUADIO, conseiller commercial d la Mission permanente, Gendve

Advisor

Bosson-D6sire ASSAMOI, conseiller d la Mission permanente, Gendve

CROATIA

Head of the Deleoation

Spomenka CEK (Mrs.), Ambassador, Permanent Representative' Permanent Mission' Geneva

Deputv Head of the Deleoation

Nikola KOPCIC, Head, State lntellectual Property Office' Zagreb

Deleqates

Kristina BUBANKO-ZIGER (Ms.), Deputy Head, State lntellectualProperty Office, Zagreb

Gordana VUKOVIC (Mrs.), State lntellectual Property Office, Zagreb

Gordan MARKOTIc, Minister counsellor, Permanent Mission, Geneva

CUBA

Head of the Deleoation

Rotando Miguel HERNANDEz vtGAUD, vicedirector General, oficina cubana de la Propiedad lndustrial (ocPl)'

Ministerio d-e Ciencia, Tecnologia y Medio Ambiente, La Habana

Deleoate

Natacha GUMA GARCIA (Sra.), Segunda Secretaria, Misi6n Permanente, Ginebra

CZECH REPUBLIC

Head of the Deleqation

Karet CADR, President, lndustrial Property Office of the Czech Republic, Prague

Alternate Head of the Deleqation

Miroslav SOMOL, Ambassador, Permanent Representative, Permanent Mission, Geneva

Deleqates

Jaroslav KOZAK, Director, patent Department, lndustrial Property Office of the Czech Republic, Prague

Marcela HUJEROVA (Ms.), Deputy Director, lnternationaland European lntegration Department, lndustrial

Property Office of the Czech Republic, Prague
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Pavot SEPE[AK, Counsellor, Deputy Permanent Representative to the World Trade Organization (\^rfo),Permanent Mission, Geneva

ota SRBA (Ms.), Head, Unit of the lnternational Law Department, Ministry of Foreign Affairs, prague

Head of the Deleqation

KIM ll Hyok' Director General, lnvention office of the Democratic people's Republic of Korea, pyongyang

Deputv Head of the Deleoation

JoNG Jin Song, Director, lnvention office of the Democratic People's Republic of Korea, pyongyang

Deleqates

HoNG Song o., Expert, lnternational organizations Department, Ministry of Foreign Affairs, pyongyang

JANG Chun Sik, Counsellor, permanent Mission, Geneva

DEMOCRATIC REPUBLIC OF THE CONGO

s6bastien MUTOMB MUJTNG, dipromate i ra Mission permanente, Gendve

DENMARK

Deleqates

Anne REJNHOLD JURGENSEN (Mrs.), Director, lndustrial Property Law Division, Danish patent and rrademarkOffice, Ministry of Trade and lndustry, faastrup

Klaus ROSTELL, Secretary of Embassy, permanent Mission, Geneva

Expert

Lenf Juhl KJERRUMGAARD (Mrs ), Legal Expert, Legal Department, Danish patent and Trademark office,Ministry of Trade and lndustry, Taastrufi

DOMINICAN REPUBLIC

Federico Alberto cuELLo cAMlLo, Embajador, Representante Permanente, Misi6n permanente, Ginebra

Ysset ROMAN MALDONADO (Sra.), Ministro consejero, Misi6n permanente, Ginebra

ECUADOR

Head of the Deleqation

Luis GALLEGOS cHlRlBOGA, Embajador, Representante Permanente, Misi6n permanente, Ginebra

Deleqate

Antonio RoDAs Pozo, Representante Permanente Adjunto, Misi6n permanente, Ginebra

EGYPT

Head of the Deleoation

Fayza ABOULNAGA (Mrs.), Ambassador, Permanent Representative, permanent Mission, Geneva
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Deputv Head of the Deleqation

Mohamad Fathi NAGEEB, First Assistant to the Minister of Justice, Ministry of Justice, cairo

Deleoates

EzzatSAAD,MinisterCounsellor,MinistryofForeignAffairs'Cairo

Hassan BADRAWI, Counsellor, Ministry of Justice, Cairo

safa Abd Elfattah ABD EL GAWAD (Mrs.), Head, Legal Department, Academy of scientific Research and

Technology (ASRT), Cairo

AmTHAFEZ^BDELMI1,SecondSecretary,PermanentMission,Geneva

EL SALVADOR

Head of the Deleoation

Victor Manuel LAGOS PlzzATl, Embajador, Representante Permanente, Misi6n Permanente, Ginebra

Deleqate

Ramiro RECINOS TREJO, Ministro consejero, Mision Permanente, Ginebra

EQUATORIAL GUINEA

Head of the Deleqation

crispin-Jaime sANGALE RONDO, Vice-Presidente, consejo de lnvestigaciones cientificas y Tecnologicas

(CICTE), Presidencia del Gobierno, Malabo

ERITREA

Head of the Deleoation

Mogos woldemicael GHEBREAMLAK, Director of Domestic Trade, Ministry of Trade and lndustry, Asmara

ESTONIA

Head of the Deleqation

Matti pATs, Director General, The Estonian Patent Office, Tallinn

Deleqate

Toomas LUMI, Deputy Director General, The Estonian Patent office, Tallinn

ETHIOPIA

Getachew MENGISTIE, Head, patent Technology Transfer and Development Department, Ethiopian Science and

Technology Commission, Addis Ababa

MussieDELELEGNAREGA,Counsellor,PermanentMission,Geneva

woinshet TADESSE WGIORGIs (Mrs.), First secretary, Permanent Mission, Geneva

FINLAND

Head of the Deleoation

Martti ENAJARVI, Director General, National Board of Patents and Registration of Finland, Helsinki
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Lrsr oF Panrrcrpnrurs

Deputv Head of the Deleqation

Maarit LoYTOMAKI (Ms.), Deputy Director, National Board of Patents and Registration of Fintand, Helsinki

Alternate Deleqates

Marjo MLTo-SETALA (Ms.), Coordinator of lnternational Affairs, National Board of patents and Registration ofFinland, Helsinki

Kaarlo CASTREN, Second Secretary, permanent Mission, Geneva

FRANCE

Head of the Deleqation

Philippe PETlr, ambassadeur, repr6sentant permanent, Mission permanente, Gendve

Deputv Heads of the Deleoation

Daniel HANGARD, directeur g6n6ral de l'lnstitut national de la propri6t6 industrielle (lNpl), paris

Frangois sAINT-PAUL, repr6sentant permanent adjoint, Mission permanente, Gendve

Michele WEIL-GUTHMANN (Mme), conseiller juridique d la Mission permanente, Gendve

Deleqates

$.ne9.rvt1n-cnD-E (Mme), chef du service du droit international et communautaire, lnstitut national de la propri6teindustrielle (lNPl), Paris

Jean-Frangois LEBESNERAIS, charg6 de mission au D6partement des brevets, lnstitut national de la propriet6industrielle (lNPl), Paris

Expert

Jean-Luc GAL, charg6 de mission au Service du droit international et communautaire, lnstitut national de lapropriet6 industrielte (tNPt), paris

GABON

Head of the Deleqation

Yolande BIKE (Mme), ambassadeur, repr6sentant permanent, Mission permanente, Gendve

Deleqates

Patrick Florentin MALEKoU, conseiller d la Mission permanente, Gendve

Edou EDOU, directeur de la r6glementation dr la Mission permanente, Gendve

GAMBIA

Head of the Deleoation

Hagar Fola ALLEN (Mrs.), Registrar General, Registrar General's Department, Department of State for Justice,Banjul

GEORGIA

Head of the Deleoation

Amiran KAVADZE, Ambassador, permanent Representative, permanent Mission, Geneva
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PARTICIPANTS

Deleqate

Teimuraz BAKRADZE, Minister Plenipotentiary, Permanent Mission, Geneva

GERMANY

Heads of the Deleqation

Walter LEWALTER, Ambassador, Permanent Representative, Permanent Mission, Geneva

JUrgen scHMlD-DWERTMANN, Director, Federal Ministry of Justice, Berlin

Deleoates

Hans Georg BARTELS, Federal Ministry of Justice, Berlin

Hans-Christian METTERNICH, German Patent and Trade Mark office, Munich

Klaus MULLNER, Head, Patent Division, German Patent and Trade Mark Office, Munich

Heinz BARDEHLE, Patent Attorney, Munich

Advisor

Karl FLITTNER, First Counsellor, Permanent Mission, Geneva

GHANA

Joseph J. NWANEAMPEH, Minister-counsellor, Permanent Mission, Geneva

GREECE

Head of the Deleqation

Demetrios BOUCOUVALAS, Deputy Director General, lndustrial Property Organization (OBl), Athens

Alternate Head of the Deleqation

Myrto LAMBROU (Mrs.), Lawyer-Advisor to the lndustrial Property Organization (OBl), Athens

GUATEMALA

Head of the Deleqation

Lury MARTINEZ-MONT (Sra.), Embajadora,Representante Permanente, Mision Permanente ante la

Org-anizaci6n Mundial del Comercio (OMC)' Ginebra

Deleqate

Rosemarie LUNA-JUAREZ (sra.), Asistente, Misi6n permanente ante la organizaci6n Mundialdelcomercio

(OMC), Ginebra

Advisor

Lara lxmucan6 CALDERON (Sra.), Consejera, Misidn Permanente ante la Organizaci6n MundialdelComercio

(OMC), Ginebra

GUINEA

Head of the Deleqation

Fouroumo KOUROUMA, chef du Bureau des brevets au Ministdre du commerce, de I'industrie et des petites et

moyennes entrePrises, Conakry
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Deleqate

Aminata KouRouMA (Mile), premier secr6taire i ra Mission permanenre, Gendve

GUINEA.BISSAU

Pedro FERNANDES, directeur d la Direction g6n6rale des affaires multilaterales, Ministere des affaires6trangdres et communaut6, Bissau

HAITI

Head of the Deleqation

Joseph Philippe ANTONlo, ambassadeur, repr6sentant permanent, Mission permanente, Gendve

Deleqates

Fritzner GASPARD, conseiller d la Mission permanente, Gendve

Azad Pierre Nasser BELFoRT, premier assistant-directeur charg6 du dossier oMpl, Ministdre des affaires6trangeres, Port-au-prince

Moetsi DUCHATELLTER (Mile), premier secr6taire d ra Mission permanente, Gendve

HOLY SEE

Head of the Deleqation

Odile ROULLET (Mme), avocat au Barreau de Gendve, Gendve

Deputv Head of the Deleqation

Edgar PENA PARRA, conseilter d la Mission permanente, Gendve

HUNGARY

Head of the Deleoation

Mikl6s BENDZSEL, president, Hungarian patent Office, Budapest

Alternate Head of the Deleqation

Gusztilv VEKAS, Vice-president, Hungarian patent Office, Budapest

Deleoates

M5rta PosrEtNER-TOLDr (Mrs.), Vice-president, Hungarian patent offrce, Budapest

Judit HAJDU (Mrs.), Head, patent Department, Hungarian patent office, Budapest

Mihaly FlcsoR, Head, Legaland lnternationalDepartment, Hungarian patent office, Budapest

Margit SUMEGHy (Ms.), senior rp Adviser, Hungarian patent office, Budapest

Krisztina KOVACS (Ms.), Expert, Hungarian patent Office, Budapest

lstvSn LAKATOS, Third Secretary, permanent Mission, Geneva

Szilvia BAJTAY-ToTH (Ms.), Counseilor, Ministry of Justice, Budapest
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PARTICIPANTS

ICELAND

Head of the Deleoation

Gunnar GUTTORMSSON, Director, lcelandic Patent office, Reykjavik

INDIA

Head of the Deleoation

savitri KUNADI (Ms.), Ambassador, Permanent Representative, Permanent Mission, Geneva

Deleqates

Anwar Ehsan AHMAD, Joint Secretary to the Government of lndia, Department of lndustrial Policy and

Promotion, Ministry of Commerce and lndustries, New Delhi

Homai SAHA (Ms.), Minister (Economic), Permanent Mission' Geneva

sunil Kumar pAL, Assistant controller of patents and Designs, office of the controller-General of Patents'

Designs and Trademarks, Government of lndia, Mumbai

INDONESIA

Head of the Deleqation

Hassan WIRAJUDA, Ambassador, Permanent Representative, Permanent Mission' Geneva

Deoutv Head of the Deleqation

A. ZenUmar pURBA, Director General of lntellectual Property, Directorate General of lntellectual Property'

Ministry of Law and Legislation, Jakarta

Deleqates

lwanWlRANATA-ATMADJA'Counsellor,PermanentMission,Geneva

Hendrar PRAMUDyO, Head, sub-Directorate of Economics and Finance, Directorate of lntemational Treaties,

Department of Foreign Affairs, Jakarta

DewiM.KUSUMAASTUTI(Ms.),Firstsecretary,PermanentMission,Geneva

Umar HADI, Third Secretary, Permanent Mission, Geneva

IRAN (ISLAMIC REPUBLIC OF)

Heads of the Deleqation

Mohammad Reza ALIZADEH, Deputy Head of the Judiciary and Head of the State Organization for Registration

of OeeOs and Properties of the lslamic Republic of lran' Tehran

Ali KHORRAM, Ambassador, Permanent Representative, Permanent Mission' Geneva

Deoutv Head of the Deleqation

Sabah ZANGENEH, Advisor to the Head of Judiciary' Tehran

Deleoates

seyed Hassan MIR HOSSEINI, Deputy Head for Deeds, State organization for Registration of Deeds and

Properties, Tehran

Mohammad Hassan K|ANl, Director General, State Organization for Registration of Deeds and Properties'

Tehran

MohsenBAHARVAND,SecondSecretary,PermanentMission,Geneva
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Hassan SOLEYMANT, Legat Expert, Ministry of Foreign Affairs, Tehran

IRAQ

Head of the Deleqation

Ghalib F. ASKAR, Second Secretary, permanent Mission, Geneva

Deleqate

Raad G. MAHMOUD, Second Secretary, permanent Mission, Geneva

IRELAND

Deleqates

Jacob RAJAN, Head, Patents Section, lntellectual Property Unit, Department of Enterprise, Trade andEmployment, Dublin

Donal MCCARTHY, Patents Examiner, Department of Enterprise, Trade and Employment, Dublin

Brian O'HARE, Higher Executive Officer, Department of Enterprise, Trade and Employment, Dublin

Paul BENNETT, Deputy permanent Representative, permanent Mission, Geneva

Michael O'RAGHALLATGH, Third secretary, permanent Mission, Geneva

ISRAEL

Head of the Deleqation

Moshe s' GoLDBERG, Commissioner of Patents, Designs and Trademarks, lsrael patent office, Ministry ofJustice, Jerusalem

Deleqate

Shimon SHALIT, Consultant to Governmental Departments, Ministry of Justice, Jerusalem

ITALY

Head of the Deleqation

Umberto zAMBoNl Dl SALERANO, ministre plenipotentiaire, d6legue pour les accords de propriete intellectuelle,Ministere des affaires 6trangdres, Rome

Deleqates

Andrea NEGRoTTo cAMBlASo, ambassadeur, repr6sentant permanent, Mission permanente, Gendve

Pasquale IANNANTUONo, magistrat-conseiller juridique au Ministdre des affaires 6trangdres, Rome

Raffaele LANGELLA, deuxidme secrEtaire d la Mission permanente, Gendve

JAMAICA

Ransford A. sMlrH, Ambassador, permanent Representative, permanent Mission, Geneva

Symone BETTON (Ms.), First Secretary, permanent Mission, Geneva
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PARTIcIPANTS

JAPAN

Head of the Deleqation

Koichi HARAGUCHI, Ambassador, Permanent Representative, Permanent Mission, Geneva

Deleqates

Makoto KATSURA, Minister, Permanent Mission, Geneva

yukio KITMUME, Director General, General Administration Department, Japanese Patent Office (JPO)' Tokyo

Alternate Deleoates

Shigeki SUMI, Counsellor, Permanent Mission, Geneva

Toshio SUZUKI, Director, Application Division, First Examination Department, Japanese Patent Office (JPO)'

Tokyo

Takanori UEHARA, First Secretary, Permanent Mission, Geneva

Satoshi MORIYASU, First Secretary, Permanent Mission, Geneva

Susumu IWASAKI, Assistant Director, lnternationalAffairs Division, General Administration Department,

Japanese Patent Office (JPO)' Tokyo

Kazuo HOSHINO, Assistant section chief, First Formality Examination Division, First Examination Department,

Japanese Patent Office (JPO), TokYo

Sachiyo YOSHINO (Ms.), Assistant Seclion Chief, lnternationalAffairs Division, General Administration

Department, Japanese Patent Office (JPO)' Tokyo

JORDAN

Karim MASRI, Second Secretary, Permanent Mission, Geneva

KAZAKHSTAN

Head of the Deleoation

Tolesh E. KAUDYROV, directeur de l'Office des brevets, Almaty

Deleqates

Nurlan DANENOV, ambassadeur, repr6sentant permanent, Mission permanente, Gen}ve

Erik ZHUSSUPOV, deuxieme secr6taire ir la Mission permanente, Gendve

KENYA

Head of the Deleoation

Kipkorir Aly Azad RANA, Ambassador, Permanent Representative, Permanent Mission' Geneva

Deputv Heads of the Deleqation

Norah K. OLEMBO (Mrs.), Director, Kenya lndustrial Property Office, Ministry of Tourism, Trade and Industry,

Nairobi

Lucas Ondieki SESE, Deputy Director, Kenya lndustrial Property Office, Ministry of Tourism, Trade and lndustry'

Nairobi

Deleqate

Juliet M' GIcHERU (Ms.)' First Secretary, Permanent Mission, Geneva
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KYRGYZSTAN

Head of the Deleoation

Roman o. oMoRov, Director, state Agency of rnteilectuar property, Bishkek

Deleqate

Mouktar JOUMALIEV, First Secretary, permanent Mission, Geneva

LAO PEOPLE'S DEMOCRATIC REPUBLIC

Head of the Deleoation

Nheune slSAVAD, Director General, Department of lntell?_ctual Property, standardization and Metrology science,Technology and Environment Agency, piime Minister,s Office, Vienfiane

LATVIA

Head of the Deleoation

Zigr-rtds AUMETSTERS, Director, patent Office, Riga

Deputv Head of the Deleoation

MdrtirlS PAVELSONS, Third Secretary, permanent Mission, Geneva

Deleqate

Guntis RAMANS, Head, patent Department, patent Office, Riga

LEBANON

Walid A. NASR, ambassadeur, repr6sentant permanent, Mission permanente, Gendve

LESOTHO

Head of the Deleqation

Lebohang Fine MAEMA, Attorney General, Ministry of Law and constitutionalAffairs, Maseru

Deleqates

'Nyalleng 'Mabakuena Pll (Mrs.), Registrar-General, Ministry of Law and constitutional Affairs, Maseru

f,::frY"" 
Ntsseliseng N. LENKA (Ms.), Deputy Registrar-Generat, Minisrry of Law and consritutionat Affairs,

LIBERIA

Head of the Deleoation

iffiH;llt;:o*' Director, Bureau of Archives, Patents, Trademarks and Copyrisht, Ministry of Foreisn

LIBYAN ARAB JAMAHIRIYA

Mahmud Ahmed AL-FTISE, Head, lndustrial Property, lndustrial Research Center (lRC), Tripoli

Hassan omar HABlBr, First Researcher, rndustriar Research center (rRc), Tripori
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PARTICIPANTS

Ramadan Faraj BMAMA, General People's Committee for the External Relations and the lnternational

Cooperation, TriPoli

Zakia A. SAHLI (Ms.), Counsellor' Permanent Mission, Geneva

lbrahim ZIDAN, Legal Adviser, Ministry of lndustry, Tripoli

LITHUANIA

Head of the Deleoation

Rimvydas NAUJOKAS, Director, State Patent Bureau, Vilnius

Deleoate

Raimundas KAROBLIS, Minister counsellor, Permanent Mission, Geneva

LUXEMBOURG

Michdle PRANCHERE-TOMASSINI (Mme), ambassadeur, repr6sentant permanent, Mission permanente'

Gendve

christiane DALEIDEN DISTEFANO (Mme), repr6sentante permanente adjointe, Mission permanente' Gendve

MADAGASCAR

Head of the Deleqation

Maxime ZAFERA, ambassadeur, repr6sentant permanent, Mission permanente, Gendve

Deleqates

claude RATEFIARISOA, directeur des affaires industrielles, Ministdre de l'industrialisation et de I'artisanat'

Antananarivo

Latao RAKETAMANGA (Mme), directrice g6nerale de l'Office malgache de la propri6te industrielle (OMAPI),

trtini"ter" de I'industrialisation et de I'artisanat, Antananarivo

olgatteABDoU(Mme),premiersecr6taire2rlaMissionpermanente,Gendve

Exoert

clarah ANDRIANJAKA (Mme), premier secr6taire d la Mission permanente, Geneve

MALAWI

Head of the Deleqation

peter H. FACHI, Minister of Justice and Attorney General, Ministry of Justice, Lilongwe

Deoutv Head of the Deleqation

steve D. MATENJE, sollicitor General and secretary for Justice, Ministry of Justice, Lilongwe

Deleqate

Tony stener CHAPAMBALI, Assistant Registrar General, Department of the Registrar General, Ministry of

Justice, BlantYre
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MALAYSIA

Head of the Deleoation

HAMIDoN Ali, Ambassador, permanent Representative, permanent Mission, Geneva

Deleqates

HASNUDIN Hamzah, Deputy permanent Representative, permanent Mission, Geneva

RAJA REzA Raja Zaib shah, second secretary, permanent Mission, Geneva

MALI

Mamadou TRAORE, chef de la Division de la propri6te industrielle, Direction nationale des industries, Ministdrede I'industrie, du commerce et des transports, Bamako

MALTA

Head of the Deleqation

Michael BARTOLo, Ambassador, permanent Representative, permanent Mission,
Geneva

Deleqates

Pierre Clive AGIUS, Counsellor, permanent Mission, Geneva

John RICHARDS, Principal, lndustrial Property office, Ministry of Finance and Commerce, Valletta

MAURITANIA

Heads of the Deleqation

3:13[t 
saleck ouLD MoHAMED LEMINE, ambassadeur, repr6sentant permanent, Mission permanente,

Ahmedou OULD HAMOUD, charg6 de mission au Cabinet du ministre des mines et de l,industrie, Ministdre desmines et de I'industrie, Nouakchott

Deleoate

Idrissa OUMAR KANE, premier conseiiler d ra Mission permanente, Gendve

MAURITIUS

Adam KooDoRUTH, deuxidme secr6taire d ra Mission permanente, Gendve

MEXICO

Head of the Deleqation

Antonio DE lcAzA, Embajador, Representante permanente, Misi6n permanente, Ginebra

Deoutv Head of the Deleoation

Jorge AMIGo CASTANEDA, Director General, lnstituto Mexicano de la propiedad lndustrial (lMpl), M6xico, D.F.

Deleqates

Germ5n CAVMoS TREVINo, Director GeneralAdjunto, lnstituto Mexicano de la propiedad lndustriat (lMpl),Mexico, D.F.

Arturo HERNATOEz BASAVE, Ministro, Misi6n permanente, Ginebra
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PARTICIPANTS

Deborah LAZARD SALTIEL (sra.), Directora de patentes, lnstituto Mexicano de la Propiedad lndustrial (lMPl)'

Mexico, D.F.

Karta Tatiana oRNELAS LOERA (Sra.), Agregada Diplom6tica, Misi6n Permanente' Ginebra

MONACO

Head of the Deleqation

Bernard FAUTRIER, ministre pl6nipotentiaire, ambassadeur, Ambassade de la Principaut6 de Monaco, Berne

Deputv Head of the Deleqation

Philippe GAMBA, adjoint au Directeur de l'expansion 6conomique, D6partement des finances et de l'6conomie'

Direction de l'expansion 6conomique, Monaco

MOROCCO

Head of the Deleqation

Nacer BENJELLOUN-TOUlMl, ambassadeur, repr6sentant permanent, Mission permanente' Gendve

Deleqates

FaizBOUFZZAOUI, directeur de I'Office marocain de la propri6t6 industrielle, Ministere du commerce et de

l'industrie, Casablanca

FatimaELMAHBoUL(Mme),conseillerirlaMissionpermanente,Genave

Abdeslam CHAOUNI, chef du Service des institutions sp6cialis6es €r la Direction des Nations Unies et des

Lrlrrir"ti""" internaiio;;tei, ruini"tet" des affaires 6trangeres et de la coop6ration, Rabat

Nafissa BELKAID (Mme), chef du service des brevets d'invention, office marocain de la propriet6 industrielle,

Ministdre du commerce et de I'industrie' Casablanca

MOZAMBIQUE

Head of the Deleqation

Francisco Miguel GUNDO, Head, central Department of lndustrial Property, Registrar of lndustrial Property,

Ministry of lndustry and Commerce' Maputo

NAMIBIA

Maria poGlsHO (Ms.), senior control officer, office of the Registrar of companies, close corporations, Patents'

irrA"matf" and Designs, Ministry of Trade and lndustry' Windhoek

NEPAL

Head of the Deleqation

shambhu Ram sIMKHADA, Ambassador, Permanent Representative, Permanent Mission, Geneva

Deoutv Head of the Deleoation

suresh Man SHRESTHA, Deputy Permanent Representative, Permanent Mission, Geneva

Deleqates

Jhabindra Prasad ARYAL, Section officer, Ministry of Foreign Affairs, Kathmandu

Pushpa Raj BHATTARAI, Attach6, Permanent Mission' Geneva
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Ltsr or Pnntrcrpnrurs

NETHERLANDS

Head of the Deleqation

Hans J. HEINEMANN, Ambassador, Permanent Representative, Permanent Mission, Geneva

Deputv Heads of the Deleqation

Albert SNETHLAGE, Legal Advisor on lndustrial Property, Ministry of Economic Affairs, The Hague

Wim VAN DER EIJK, LegalAdviser, Netherlands lndustrial Property office, Ministry of Economic Affairs,The Hague

Deleqates

Marco COMMANDEUR, Legal Adviser on lndustrial Property, Ministry of Economic Affairs, The Hague

Jennes H.A.C. DE MOL, First Secretary, permanent Mission, Geneva

NEWZEALAND

Head of the Deleoation

scott Hugh GALLACHER, second Secretary, permanent Mission, Geneva

Deleoate

Debbie Louise MONAHAN (Ms.), Manager, tnteilectuat property office, weilington

NICARAGUA

Head of the Deleoation

Mauricio DIM DAVLA, Embajador, Representante Permanente, Misi6n permanente, Ginebra

Advisor

Alcides MONTIEL BARILLAS, Ministro consejero, Mision permanente, Ginebra

NIGER

Head of the Deleqation

Aboubacar lbrahim ABANI, chef a.i. de la Division juridique multilat6rale, Ministere des affaires etrang6res, de lacoop6ration et de I'int6gration africaine, Niamey

NIGERIA

Head of the Deleqation

Pius lkpefuan AYEWOH, Ambassador, Permanent Representative, permanent Mission, Geneva

Deleoates

ldrisu SHEHU-AHMED, Director, Commercial Law Department, Federal Ministry of Commerce, Federal
Secretariat, Abuja

Christopher A. OSAH, Minister, permanent Mission, Geneva

Nicholas AGBO ELLA, Second Secretary, permanent Mission, Geneva

Maigari Gurama BUBA, Second Secretary, permanent Mission, Geneva
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PARTICIPANTS

NORWAY

Head of the Deleoation

Lisbeth WOLTHER (Ms.), Assistant Director General, Norwegian Patent Office, Oslo

Deleqates

per-olaf RANGER, Assistant Director General, Head of Department, Patent Department, Norwegian Patent

Office, Oslo

Hitdegun RAA GRETTE (Mrs.), Legal Adviser, Norwegian Patent office, oslo

lnger NAESGAARD (Mrs.), Chief Engineer, Nonruegian Patent office, oslo

OMAN

Hailda AL-HlNAl (Ms.), First Secretary, Permanent Mission, Geneva

PANAMA

Head of the Deleqation

Alfredo SUESCUM, Embajador, Representante Permanente ante la organizaci6n Mundial del Comercio (oMc)'

Ginebra

Deleqates

samuel Alberto MORENO PERALTA, Economista-Negociador delViceministerio de comercio Exterior, Ministerio

de Comercio Y lndustrias, Panam6

Lilia H. CARRERA (Sra.), Analista de comercio Exterior, Misi6n Permanente ante la organizaci6n Mundial del

Comercio (OMC), Ginebra

PARAGUAY

Head of the Deleoation

Luis Maria RAM1REZ BOETTNER, Embajador, Representante Permanente, Mision Permanente, Ginebra

Deleoate

Rodrigo UGARRIZA DIAZ BENZA, Primer Secretario, Misi6n Pemanente, Ginebra

PERU

Head of the Deleoation
JfilAmgmt'tenS, Embajador, Representante Permanente, Misi6n Permanente, Ginebra

Deleqate

Betty BERENDSON (Sra.), Ministra consejera, Misi6n Permanente, Ginebra

PHILIPPINES

Head of the Deleqation

Emma C. FRANCISCO (Ms.), Director General, lntellectual Property Office (lPO), Department of Trade and

lndustry, MakatiCitY

Alternate Head of the Deleoation

Ma. Angelina sTA. CATALINA (Ms.), First secretary, Permanent Mission' Geneva
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Lrsr or Pnntrclpnrurs

Deleqates

Epifanio M' EVASco, Director, Bureau of Patents, lntellectual Property office (lpo), Department of rrade andlndustry, MakatiCity

Leo J. PALMA, Attach6, permanent Mission, Geneva

POLAND

Head of the Deleqation

wieslaw KOTARBA, president, patent office of the Repubric of porand, warsaw

Deleqates

ffffl# 
LAcHowcz (Ms.), Principal Expert, cabinet of the President, patent office of the Repubtic of potand,

Jaroslaw STREJCZEK, First Secretary, permanent Mission, Geneva

PORTUGAL

Head of the Deleoation

Alvaro DE MENDONQA E MouRA, ambassadeur, repr6sentant permanent, Mission permanente, Gendve
Depufu Head of the Deleqation

Jose MoTA MAIA, president de I'lnstitut national de la propri6t6 inteilectuelte (tNpt), Secr6tariat adjoint duMinistre de l'6conomie, Ministdre de l,6conomie, Lisbonne'

Deleqates

Jaime ANDREZ, conseiller d l'lnstitut national de la propri6t6 industrielle (lNpl), secr6tariat adjoint du Ministre del'6conomie, Ministdre de l,6conomie, Lisbonne

lsabel AFoNSo (Mme)' directeur des brevets d I'lnstitut national de ta propri6t6 intellectueile (lNpl), secr6tariatadjoint du Ministre de r'6conomie, Ministdre de r'6conomie, risuo,rre 
-

Luisa MoDESTo (Mme),.chef du D6partement des brevets d l'lnstitut national de la propriet6 intellectuelle (lNpl),secr6tariat adjoint du Ministre de l,6conomie, tvtinirt"r" oe t'economie, Lisbonne

Ligia GATA GoNQALVES (Mme), lnstitut nationalde la propri6t6 inteflectueile (lNpt), secretariat adjoint duMinistre de l'6conomie, Ministere de l,economie, Lisbonne

Jose s6rgio cALHElRos DA GAMA, conseiler juridique d ra Mission permanente, Gendve

REPUBLIC OF KOREA

Juneho JANG, Deputy Director, Air-conditioning Machinery Division, Examination Bureau ll, Korean lndustrialProperty office (Ktpo), Ministry of rrade, tndus-try and Energy, ir"ion-'nr"tropotitan city
Head of the Deleoation

Jae-Gil LEE, Ambassador, Deputy permanent Representative, permanent Mission, Geneva

Alternate Head of the Deleqation

Yang-sup cHUNG' Director General, Examination Bureau (ll), Korean lndustrial property office (Klpo), Ministryof Trade, lndustry and Energy, Taejon Metropolitan City
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PARTICIPANTS

Deleqates

Choong-Joo CHOI, Counsellor, Permanent Mission' Geneva

Won-Joon KlM, Counsellor, Permanent Mission' Geneva

Eun-Woo LEE, Director, Examination Coordination Division, Korean lndustrial Property office (KlPo)' Ministry of

ioa", lndustry and Energy, Taejon Metropolitan City

Chaho JUNG, Deputy Director, Examination Coordination Division, Korean lndustrial Property office (KIPO)'

lrllni"tw of ftade,'lnd'ustry and Energy, Taejon Metropolitan City

young-Min Goo, Deputy Director, lnternationalCooperation-Division, Korean lndustrial Property office (KlPo)'

riliri=iw 
"ifiaOe, 

tnOustry and Energy, Taejon Metropolitan City

Young-Sug PYUN, Deputy Director, Korean lndustrial Property office (KlPo), Ministry of Trade, lndustry and

Energy, Taejon Metropolitan CitY

REPUBLIC OF MOLDOVA

Head of the Deleoation

Eugen M. STASHKoV, Director General, State Agency on lndustrial Property Protection (AGEPI), Kishinev

Deleoates

Andrei CHEPTINE, Ambassador, Permanent Representative, Permanent Mission' Geneva

Liuba NEGRU (Mrs.), First Secretary, Permanent Mission' Geneva

Veaceslav CRECETOV, Head, lnventions Examination Department, state Agency on lndustrial Property

Protection (AGEPI), Kishinev

Advisor

Maria ROJNEVSCHI (Mrs.), counsellor, lnterim Head, lniernational cooperation Department' state Agency on

lndustrial Property Protection (AG EPI)' Kishinev

Exoert

lon DANILIUC, First Deputy Director General, state Agency on lndustrial Property Protection (AGEPI)' Kishinev

ROMANIA

Head of the Deleoation

Alexandru Cristian STRENC, directeur g6n6ral adjoint de I'Office d'Etat pour les inventions et les marques

(OSIM), Bucarest

Deleoates

Liviu BULGAR, directeur du D6partement juridique et des relations internationales, office d'Etat pour les

inventions et les marques (OSIM)' Bucarest

Viorel poRDEA, chef du secteur Examen pr6liminaire, office d'Etat pour les inventions et les marques (oslM)'

Bucarest

Anghel CoNSTANTIN, directeur adjoint du D6partement des affaires juridiques et des trait6s' Ministdre des

affaires 6trangdres, Bucarest

Alexandru FARCA$, conseiller ir la Mission permanente' Gendve
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Lrsr oF PRRlqpnruts

RUSSIAN FEDERATION

Head of the Deleoation

fiffl$"t 
D' KoRCHAGIN, Director General, Russian Agency for Patents and Trademarks (RoSpATENT),

Deoutv Head of the Deleqation

Nikolay v' BoGDANoV, Deputy Director, lnternational Relation Department, Russian Agency for patents andTrademarks (ROSPATENT), Moscow

Deleqates

Alexandr BAVYKTN, Deputy Director, Legar Department, Foreign Ministry, Moscow

Anatoli PAVLovsKr, Deputy Director, Gorodissky & partners, Moscow

Konstantin SHAKHMURADov, First counselror, permanent Mission, Geneva

Maxim MUSIKHIN, Attache, permanent Mission, Geneva

Advisors

Alexandre N' AcHIKHlN!.fctlng Director, Federal lnstitute of lndustrial property, Russian Agency for patents
and Trademarks (ROSpATENT), Moscow

Valentina v' oRLovA (Ms'), Dire-ctor, Department of rheory and Practice of lntellectual property protection,
Russian Agency for patents and Trademarks (ROSpATeflD, f,rfor"o*

Evgueni P' PoLlcHTcHoUK, Deputy Director, Department ol]!1ry ana practice of tnteilectuat property
Protection, Russian Agency for patents and rrademarks (RoseAiii.t1, trto."o*

RWANDA

Head of the Deleoation

lnnocent TWAGIRAYEZU, attach6 ir la Division politique technologique et normalisation, Ministere du commerce,de I'industrie et du tourisme, Kigali

Deleqate

Jacqueline RUSIRTByA (Mme), deuxidme conseifler d ra Mission permanente, Gendve

SAMOA

Mataomaile TUATAGALOA (Ms.), senior state soticitor, Attorney Generat,s ofitce, Apia

SAN MARINO

Head of the Deleoation

Federica BlGl (Mme), charg6 d,affaires a.i., Mission permanente, Gendve

Deleqate

Eros GASPERONT, fonctionnaire auprds de ra Mission permanente, Gendve
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PARTICIPANTS

SAO TOME AND PRINCIPE

Head of the Deleoation

ldalino LOPEZ DOS RAMOS RITA, directeur du commerce et de l'industrie, Direction du commerce et de

I'industrie, Ministdre de l'6conomie' Sao Tom6

SAUDIARABIA

Khatid ALAKEEL, Assistant professor, King Abdul Aziz City of Science and Technology (KACST)' Riyadh

SENEGAL

Head of the Deleqation

Absa claude DIALLO (Mme), ambassadeur, repr6sentant permanent, Mission permanente, Gendve

Deputv Heads of the Deleoation

lbou NDIAYE, ministre conseiller d la Mission permanente' Gendve

Balla DIONG, conseiller technique du Cabinet, Ministdre des mines, de l'artisanat et de l'industrie, Dakar

Deleqate

Falou SAMB, deuxidme conseiller dr la Mission permanente, Gendve

SINGAPORE

Head of the Deleoation

LIEW Woon yin (Mrs.), Registrar of Trade Marks and Patents, lntellectual Property office of Singapore (lPoS)'

Singapore

Deleqate

lsabel CHNG Mui Lin (Ms.), Assistant Registrar of Trade Marks and Patents, lntellectual Property office of

Singapore (IPOS), SingaPore

SLOVAKIA

Head of the Deleqation

K6lm6n PETQCZ, Ambassador, Permanent Representative, Permanent Mission' Geneva

Deputv Head of the Deleqation

Vladimir BANSKY, Director, lnternational Department, lndustrial Property office of the Slovak Republic, Bansk5

Bystrica

Deleoates

Eugen zArUneCrY, Director, Legal and Legislation Department, lndustrial Property Office of the Slovak

Republic, Bansk6 BYstrica

Eva HAVELKOVA (Ms.), Third secretary, Permanent Mission, Geneva

SLOVENIA

Head of the Deleqation

Erik VRENKO, Director, slovenian lntellectual Property office (slPo), Ministry of science and Technology'

Ljubljana
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LIST OF PARTICIPANTS

Deleoates

Gregor zoRE, Ambassador, permanente Representative, permanent Mission, Geneva

Andrej PlANo, counsellor to the Government, slovenian lntellectual property offlce (slpo), Ministry of scienceand Technology, Ljubljana

Mojca PECAR (Mrs.), Counsellor to the Director, slovenian lntellectual property office (slpo), Ministry ofScience and Technology, Ljubljana

Jo2ef DROFENIK, Counsellor, permanent Mission, Geneva

Ondina BLOKAR (Mrs.), Adviser, Ministry of Foreign Affairs, Ljubtjana

Manca URSIC (Mrs.), Third Secretary, permanent Mission, Geneva

SOUTH AFRICA

Head of the Deleqation

Sipho George NENE, Ambassador, Permanent Representative, permanent Mission, Geneva

Deleqate

Bongiwe QWABE (Ms.), First Secretary, permanent Mission, Geneva

SPAIN

Head of the Deleqation

8ilH:t" 
PEREZ-HERNANDEZ Y TORRA, Embajador, Representante permanenre, Mision permanenle,

Deleqates

J' Daniel vlLA RoBERT, Director, Departamento de Patentes e lnformaci6n Tecnol6gica, oficina Espafrola dePatentes y Marcas, Ministerio de Ciencia y Tecnologia, Madrid

Jesus CoNGREGADo LoSCERTALES, Director, Departamento de Coordinaci6n Juridica y Retacioneslnternacionales, oficina Espafiola de Patentes y Marcas, Ministerio oe ciencia y re"noiogiJ, Maorid

Jos6 Leandro coNSARNAU GUARD|oLA, consejero, Misi6n permanente, Ginebra

Miguel HIDALGo LLAMAS, Jefe, Area Juridico-Administrativa, Departamento de patentes e lnformaci6nTecnol6gica, oficina Espafiola de Patentes y Marcas, rrainisterio oJ ciencia y Tecnologia, Madrid

David GARCIn l6pgz, T6cnico superior delArea de Relaciones lnternacionales, oficina Espafrola de patentesy Marcas, Ministerio de Ciencia y Tecnologia, Madrid

SRI LANKA

Head of the Deleoation

Hewa S' PALIHAKKARA, Ambassador, Permanent Representative, permanent Mission, Geneva

Deleoates

K'J' WEERASINGHE, Minister (Economic and commercialAffairs), Permanent Representative, permanent
Mission to the World Trade Organization (\MIO), Geneva

Dissanayake Mudiyanselage KARUNARATNE, Director, National lntellectual property office of sri Lanka,Colombo

Gothami INDIKADAHENA (Ms.), First Secretary (Economic and CommercialAffairs), permanent Mission, Geneva
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PARTICIPANTS

SUDAN

Head of the Deleqation

lbrahim Mirghani IBRAHIM, Ambassador, Permanent Representative, Permanent Mission, Geneva

Deputv Heads of the Deleqation

Ahmed EL FAKI ALl, commercial Registrar General, Ministry of Justice, Khartoum

yasir seed Ahmed AL HASSAN, senior Legal Advisor, commercial Registrar General, Ministry of Justice,

Khartoum

Deleqate

Abbadi NoURELDEEN, Second Secretary, Permanent Mission, Geneva

SWAZILAND

Head of the Deleqation

Maweni SIMELANE, Minister for Justice and Constitutional Development, Ministry of Justice, Mbabane

Deputv Head of the Deleqation

Fitzgerald GRAHAM, Principal crown council, Attorney-General's chambers, Mbabane

Deleqate

Beatrice S. SHONGWE (Mrs.), Acting Registrar-General, Registrar-General's Office, Ministry of Justice' Mbabane

SWEDEN

Head of the Deleoation

carl JosEFSSON, Associate Judge of Appeal, Legal Adviser, Ministry of Justice, stockholm

Deputv Head of the Deleoation

per HOLMSTRAND, Chief Legal Counsel, Swedish Patent and Registration Office (SPRO), Stockholm

Deleqate

Jan-Eric BODIN, Deputy Head, swedish Patent and Registration office (SPRO)' Stockholm

SWITZERLAND

Head of the Deleoation

Roland GROSSENBACHER, directeur de I'lnstitut f6d6ral de la propri6te intellectuelle, Berne

Alternate Head of the Deleoation

Felix ADDoR, jurisconsulte et membre de la Direction de l'lnstitut fed6ral de la propri6t6 intellectuelle' Berne

Deleoates

Lukas BUHLER, suppleant du chef du Service juridique brevets et design, Division droit et affaires

irrternationales, lnstitut f6d6ral de la propri6te intellectuelle, Berne

Rolf HoFSTETTER, chef du service de l'administration des brevets, lnstitut federal de la propriet6 intellectuelle'

Berne
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LIST OF PARTICIPANTS

SYRIAN ARAB REPUBLIC

Head of the Deleoation

Yasser SMDA, Head, Patents and Conventions Department, Directorate of Commercial and lndustrial property
(DCIP), Ministry of Supply and lnternal Trade, Damas

Deleqate

Suleiman SARRA, Counsellor, permanent Mission, Geneva

TAJIKISTAN

Heads of the Deleqation

Nuriddin KAYouMov, Deputy Minister for Economy and External Economic Relations, Ministry of Economy andExternal Economic Relations, Dushanbe

lnom G. TAKHlRov, Director, National center for patents and lnformation, Dushanbe

THAILAND

Head of the Deleqation

Virasakdi FUTRAKUL, Ambassador, Permanent Representative, permanent Mission, Geneva

Deleqate

Phantipha IAMSUDHA (Miss), First secretay, permanent Mission, Geneva

Advisor

Thosapone DANSUPUTRA, Counsellor, Permanent Mission to the World Trade Organization (VWo), Geneva

Heads of the Deleoation

Hristo ARSoV, Director, rndustriar property protection office, skopje

Goce PETRESKI, Ambassador, permanent Representative, permanent Mission, Geneva

Deputv Head of the Deleqation

Liljana VARGA (Ms.), Assistant Director, rndustriar property protection office, skopje

Deleqate

Biljana srEFANovsKA-sEKovsKA (Ms.), First secretary, permanent Mission, Geneva

TOGO

Head of the Deleqation

Koakou Ata KATO, responsable de la structure nationale de la propriet6 industrielle du Togo (sNplT), Ministdrede I'industrie, du commerce et du d6veroppement de ra zone franche, r_ome

TRINIDAD AND TOBAGO

Hfl#t 
RICHARDS (Ms.), Deputy Permanent Representative, charg6 d'affaires a.i., permanent Mission,

Lauren BOODHOO (Ms.), First Secretary, permanent Mission, Geneva
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PARTIcIPANTS

TUNISIA

Head of the Deleqation

Hatem BEN SALEM, ambassadeur, repr6sentant permanent, Mission permanente, Gendve

Deputv Head of the Deleoation

Mohamed CHAOUCH, directeur g6neral de I'lnstitut national de la normalisation et de la propriet6 industrielle

(INNORPI), Tunis

Deleqates

Ghazi JOMM, conseiller dr la Mission permanente, Gendve

Mokhtar HAMDI, responsable du D6partement de la propriet6 industrielle de I'lnstitut ational de la normalisation et

de la propri6te industrielle (INNORPI)' Tunis

SamiallhemAMMAR(Mme),conseillerdlaMissionpermanente,Gendve

Lamia EL KATEB (Mlle), cadre au D6partement de la propriete industrielle, lnstitut nationalde la normalisation et

de la propri6t6 industrielle (INNORPI), Tunis

TURKEY

Head of the Deleoation

YunusLENGERANLl,President,TurkishPatentlnslitute'Ankara

Deputv Head of the Deleoation

Nejat KAZANG, Vice-President, Turkish Patent lnstitute' Ankara

Advisor

FatihKARAHAN,PatentExaminer,TurkishPatentlnstitute,Ankara

UGANDA

Head of the Deleoation

Nathan IRUMBA, Ambassador, Charg6 d,affaires a'i., Permanent Mission, Geneva

Deleqates

Joyce C. BANYA (Ms'), First Secretary, Permanent Mission' Geneva

Eunice KIGENYI (Ms.), Third secretary, Head of Legal Division, Ministry of Foreign Affairs' Kampala

UKRAINE

Head of the Deleoation

Mykola MAIMESKOUL, Ambassador, Permanent Representative, Permanent Mission' Geneva

Deleqate

Vladyslav ZOZULlA,Second Secretary' Permanent Mission' Geneva
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Ali Said McHUMo, Ambassador, Permanent Representative, permanent Mission, Geneva

Deleqates

lrene KASYANJU (Mrs.), second counseilor, permanent Mission, Geneva

Leonillah B' KISHEBUKA (Mrs.), Principal Assistant Registrar of Patents, Business Registrations and LicensingAgency (BRELA), Ministry of tndustry and Trade, Dar ei Sataam

UNITED STATES OF AMERICA
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Q' Todd DlcKlNSoN, Un{er-sectetary of commerce for lntellectual Property, Director, United states patent andTrademark ofiice, United states Department of commerce, waiNngion, o.c.

Alternate Head of the Deleqation

Robert L' STOLL, Administrator for External Affairs, United States Patent and Trademark office, United StatesDepartment of Commerce, Washington, D.C.

Deoutv Head of the Deleoation

Lois.E' 894!!D (Mrs.), Attorney-Advisor, office of Legislative and lnternational Affairs, United states patent andTrademark office, United states Department or comm-erce, w""ningt*, o.c
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Mary CRITHARIS (Ms.), Attorney-Advisor, O{fice of Legislative and lnternational Affairs, United States Patent and

ir",iemarr Office, United States Department of Commerce, Washington, D'C'

Stephen G. KUNIN, Deputy Commissioner for Patent Examination Policy, United States Patent and Trademark

OmLe, Unit"A States Department of Commerce, Washington' D'C'
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soching TSAI (Ms.), Acting counsellor for Economic Affairs, Permanent Mission, Geneva

Conqressional Advisers

Howard COBLE, Chairman, Subcommittee on Courts and lntellectual Property, Committee on the Judiciary,

United States House of Representatives, Washington' D'C'

Patrick J. LEAHY, Ranking Minority Member, committee on the Judiciary, united states senate', washington'

D.C.

URUGUAY

Carlos PTREZDEL CASTILLO, Embajador, Representante Permanente, Misi6n Permanente, Ginebra

Rosario LAGARMILLA (sra.), Directora, Direcci6n Nacionalde la Propiedad lndustrial, Ministerio de lndustria,

Energia y Mineria, Montevideo

Carlos SGARBI, Ministro Consejero, Mision Permanente' Ginebra

VENEZUELA

Head of the Deleqation

Thaimy M. MARqgEZ (sra.), Directora General, servicio Aut6nomo de la Propiedad lntelectual (sAPl), Ministerio

de lndustria Y Comercio, Caracas

Deleqates

WemerCoRRALESLEAL,Embajador,RepresentantePermanente'Misi6nPermanente,Ginebra

Oscar HERNATOeZ, Ministro Consejero, Misi6n Permanente' Ginebra

David Jos6 VIVAS EUGUI' Attache, Misi6n Permanente' Ginebra

YEMEN

Mohamed Ali A. HUMAID, Head of Registration section, General Administration of the commercial Register'

InOuitri"f property proteciton Administiation, Ministry of Supply and Trade, Sana'a

Faisal ALOBTHANI, First Secretary, Permanent Mission' Geneva

AbdelAL-AGHBARl,SecondSecretary,PermanentMission'Geneva

ZAMBIA

Head of the Deleqation

lrene B. FUNDAFUNDA (Ms.), charg6 d'affaires a'i., Permanent Mission, Geneva
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Wolfgang STMB, Administrator, The Hague
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IV. NON.GOVERNMENTAL ORGANIZATIONS

ffi, Foreign Patent), NewYork

Wifi", HENNESSEY (Representative), Concord, New Hampshire

fvii"n""f N. MELLER (lnternational Activities Coordinator)' New York

i;;rd RADLO (Chairman, pCT Subcommittee), Palo Alto, California 
^

Brent E. ROUTMAN (Srierrising Rttorn"y, Foreign Filing, Merchant & Gould), Minneapolis

William T. FRYER, lll (Professor), Baltimore

Si6h;" L. NoE (iepiesentative), United State's of America
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Jonn ft"r6t LUMB (Member), United States of America
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Ir/9!"ry f 9. f -U^J]y 

U RA (M em ber, parents Com m itteei, rokyo
lchio_ SHAMOTO (Executive Director), Tokyo
KenjiASA| (Member, patents Committee), Tokyo
Takao OCHI (Member, patents Committee), Tokyo
Seong-Ki KIM (Member, patents Committe;), Tokyo
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INDExES

NOTE CONCERNING THE USE OF THE INDEXES

These Records contain five indexes. The first refers to the provisions of the Treaty, the Regulations

and the lgreed statements. ihe other four refer to the participants in the Diplomatic conference: one

io if,L Orainary Member Delegations, one to the Special Member Delegations, one to the Observer

o-.Lg.ffiii,io ir," r.ri io in6 prlsidents of the conference and the Main committees and the

lnternational Bureau of WIPO participants

LIST OF INDEXES

lndex to the Articles, Regulations and Agreed statements under the Treaty

lndex of participants: Ordinary Member Delegations

lndex of participants: Special Member Delegations

lndex of participants: Observer Delegations

lndex of the presidents of the Conference and the Main Committees

and of the lnternational Bureau of WIPO participants

pages 61 1 to 616

pages 61 7 lo 628

page 629

pages 629 and 631

pages 631 to 633
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!ruoex ro rxe Anrlclrs, Re GumrroNs AND AGREED srareverurs Uruorn rur TREATY

luorx ro rHE Anncrrs, RrcurRrrors AilD Ae neeo Srnrrurrrs
ultDER rrr pnrrtr Lnw Tnrerv*

Title

Text in the Basic proposal: 42
Note on the Basic proposal: 134
Discussion in the Main Committee: 306 and 307
Final text: 8

Article 1: Abbreviated Expressions

Text in the Basic proposal: 43
Note on the Basic proposal: 135
Discussion in the Main Committee: 294to306; 454to463;491 to 493; 51g
Final text: 9

Article 2: General principles

Text in the Basic proposal: 44
Note on the Basic proposal: 137
Discussion in the Main Committee: 307
Final text: 10

Article 3: Applications and patents to which the Treaty Applies

Text in the Basic proposal: 44
Note on the Basic proposal: 137
Discussion in the Main Committee:
Final text: 10

Article 4: Security Exception

Text in the Basic proposal: 44

307 to 312

Note on the Basic proposal: ,l39

Discussion in the Main Committee: 312; 490 and 491
Final text: 11

Article 5: Filing Date

Text in the Basic proposal: 44
Note on the Basic proposal: 139
Discussion in the Main Committee: 312 to 318; 366 to 3g1; 4641o 4g6; 507 to 5 j 1; 5241o528
Final text: i l

Article 7: Representation

Text in the Basic proposal: 47
Note on the Basic proposal: 144
Discussion in the Main Committee: 347 to365; 49gto 503; 51g to 523
Final text: 13

Article 6: Application

Text in the Basic proposal: 46
Note on the Basic proposal: 142

Numbers underlined denote pages of this volume, while numbers not underlined denote paragraph
numbers of the summary minutes appearing from page ZOZ {iiil.
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Discussion in the Main Committee: 312 to 326; 4221o427 450; 507; 539

Final text: 1 2

Article 8: Communications; Addresses

Text in the Basic ProPosal: 48
Note on the Basic ProPosal: 146

Discussion in the Main Committee: 324 and 325; 381 to 384; 386; 403 and 404; 450: 540

Final text: 1 4

Article 9: Notifications

Text in the Basic ProPosal: 49
Note on the Basic ProPosal: 146

Discussion in the Main Committee: 386 to 389; 390 and 391

Final text: 1 5

Article 10: Vatidity of Patent; Revocation

Text in the Basic ProPosal: 49

Note on the Basic ProPosal: 149

DiscussionintheMainCommittee:4021o411;4471o450
Final text: 1 6

Article 11: Relief in Respect of Time Limits

Text in the Basic ProPosal: 49

Note on the Basic ProPosal: 150

Discussion in the Main Committee: 411 to 414

Final text: 16

Article 12: Reinstatement of Rights After a Finding of Due care or unintentionality by the

Office

Text in the Basic ProPosal: 50

Note on the Basic ProPosal: 151

OLcussion in the Main Committee: 419 to 422; 427 to 435

Final text: 17

Article 13: Correction or Addition of Priority claim; Restoration of Priority Right

Text in the Basic ProPosal: 51

Note on the Basic ProPosal: 151

Discussion in the Main Committee: 4351o 447

Final text: 1 7

Article 14: Regulations

Text in the Basic ProPosal: 52

Note on the Basic ProPosal: 153

Discussion in the Main Committee: 444 and 451

Final text: 18

Article 15: Relation to the Paris Convention

Text in the Basic ProPosal: 52

Note on the Basic ProPosal: 153

Discussion in the Main Committee: 454

Final text: 19
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Article 16: Effect of Revisions, Amendments and Modifications of the patent CooperationTreaty

Discussion in the Main committee (draft Article 1Sbis): 445 to 461; 550 to 555
Final text: 19

Article 17: Assembly

Text (draft Article 16)in the Basic proposal: 53
Note on draft Article 16 in the Basic proposal: j53
Discussion in the Main committee (oraft nrticlJG): 445 ro 461; 566
Final text: 20

Article 18: lnternational Bureau

Text (draft Article 17) in the Basic proposal: 54
Note on draft Article 17 in the Basic proposal: l5rI
Discussion in the Main Committee (arafi Rrticle t Z): 542; 566
Final text: 2'l

Article 19: Revisions

Text (draft Article 1g)in the Basic proposal: 54
Note on draft Article 'tg in the Basic propos af Ul
DiscussionintheMainCommittee(Orafiarticle-tg):542and543; 555and556; 566
Final text: 2 1

Article 20: Becoming party to the Treaty

Text (draft Article 19) in the Basic proposal: 55
Note on draft Article 19 in the Basic proposal: _1j5
Discussion in the Main Committee (Orafiarticle tO): 543 to 547; 557 to 562; 564 and 565; 566Final text: 22

Article 21: Entry into Force; Effective Dates of Ratifications and Accessions

Text (draft Article 20) in the Basic proposal: 55
Note on draft Article 20 in the Basic proposal: _1j5
Discussion in the Main committee (orafi article zo): 556 and 557
Final text: 23

Article 22: Application of the Treaty to Existing Applications and patents

fext (draft Article 21) in the Basic proposal: 56
Note on draft Article 2l in the Basic proposaa_l$
Discussion in the Main Committee: 52S; 536
Final text: 23

Article 23: Reservations

Text (draft Article 22) in the Basic proposal: 56
Note on draft Article 22 in the Basic proposal: 156
Discussion in the Main committee (orafi Rrticte z): 52g to 530; 537 to 53g; 547Finaltext: 23

Article 24: Denunciation of the Treaty

Text (draft Article 23) in the Basic proposal: 57
Note on draft Article 23 in the Basic proposaa$6
Discussion in the Main Committee (drafi article_Z:-): SaZ
Final text: 24
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Article 25: Languages of the TreatY

Text (draft Article 24) in the Basic Proposal: 57
Note on draft Article 24 in the Basic Proposal: 157

Discussion in the Main Committee (draft Article 24):

Final text: 24

Article 26: Signature of the TreatY

Text (draft Article 25) in the Basic Proposal: 57

Note on draft Article 25 in the Basic Proposal: 157

Discussion in the Main Committee (draft Article 25):

Final text: 24

Article 27: Depositary; Registration

Text (draft Article 26) in the Basic Proposal: 57

Note on draft Article 26 in the Basic Proposal: 157

Discussion in the Main Committee (draft Rrticle 26):

Final text: 24

547 to 550; 566

s50

550

Title

Text in the Basic ProPosal: 58
Note on the Basic ProPosal: 158

Final text: 25

Rute 1: Abbreviated ExPressions

Text in the Basic ProPosal: 59
Discussion in the Main Committee: 306
Finaltext: 26

Rule 2: Details Concerning Filing Date Under Article 5

Text in the Basic ProPosal: 59

Note on the Basic ProPosal: 158

Discussion in the Main Committee: 4701o 486
Final text: 26

Rule 3: Details concerning the Application Under Article 6(1), (2) and (3)

Text in the Basic ProPosal: 60
Note on the Basic ProPosal: 159

Discussion in the Main Committee: 318 and 319; 325 and326
Final text: 27

Rule 4: Availability of Eartier Application Under Article 5(5) and Rule 2(4) or of Previously Filed

Application Under Rule 2(5Xb)

Text in the Basic ProPosal: 61

Note on the Basic ProPosal: 159

Discussion in the vtain committee: 320 and 321; 493 to 498; 522 and523

Final text: 28

Rule 5: Evidence under Articles 6(5) and 8(4Xc) and Rules 7(4)' 15(4)' 15(6)' 17(5) and 18(4)

Text in the Basic ProPosal: 61

Discussion in the Main Committee: 322
Final text: 28
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Rule 5: Time Limits concerning the Application Under Article 6(7) and (g)

Text in the Basic proposal: 61
Note on the Basic proposal: 160
Discussion in the Main Committee: 324
Final text: 28

Rule 7: Details concerning Representation Under Article 7

Text in the Basic Proposal: 62
Note on the Basic Proposal: 160
Discussion in the Main Committee:
Final text: 29

361 to363; 498; 518to523

Rule 8: Filing of Communications Under Article g(1)

Text in the Basic proposal: 63
Note on the Basic proposal: 161
Discussion in the Main committee: 326 to 347; 3gr and 3g2; 530 to 536
Final text: 30

Rule 9: Details concerning the signature Under Articre g(4)

Text in the Basic proposal: 63
Note on the Basic proposal: 162
Discussion in the Main Committee: 3g3 and 3g4
Final text: 30

Rule 10: Details Concerning lndications Under Articte g(5), (G) and (g)

Text in the Basic proposal: 64
Note on the Basic proposal: 162
Discussion in the Main Committee: 3g4; 3g6
Finaltext: 31

Rule 11: Time Limits concerning communications under Article g(7) and (g)

Text in the Basic proposal: 65
Note on the Basic proposal: 162
Discussion in the Main Committee: 3g6
Final text: 32

Rule 12: Details concerning Relief in Respect of Time Limits Under Article 11

Text in the Basic proposal: 65
Note on the Basic proposal: 163
Discussion in the Main Committee: 413 to 41g
Finaltext: 32

Rule 13: Details concerning Reinstatement of Rights After a Finding of Due care orUnintentionality by the Office Under Article t2

Text in the Basic proposal: 66
Note on the Basic proposal: 163
Discussion in the Main Committee: 419 to 422; 427 to 435
Final text: 33
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Rule 14: Detaits concerning Correction or Addition of Priority Claim and Restoration of Priority

Right Under Article 13

Text in the Basic ProPosal: 67
Note on the Basic ProPosal: 164

Discussion in the Main Committee: 4351o 447

Final text: 34

Rule 15: Request for Recordation of Change in Name or Address

Text in the Basic ProPosal: 68
Note on the Basic ProPosal: 164

Discussion in the Main Committee: 389 and 390

Final text: 35
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Text in the Basic ProPosal: 69

Note on the Basic ProPosal: 165

Discussion in the Main Committee: 391 to 396
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Text in the Basic ProPosal: 71

Note on the Basic ProPosal: '167

Discussion in the Main Committee: 396
Final text: 38

Rule 18: Request for Correction of a Mistake

Text in the Basic ProPosal: 72

Note on the Basic ProPosal: 168

Discussion in the Main Committee: 399 and 400

Final text: 39

Rule 19: Manner of ldentification of an Application without lts Application Number

Text in the Basic ProPosal: 73

Note on the Basic ProPosal: 169

Discussion in the Main Committee: 401 and 402

Final text: 40

Rule 20: Establishment of Model lnternational Forms and Formats

Text in the Basic ProPosal: 73

Note on the Basic ProPosal: 170

Discussion in the Main Committee: 451 lo 454
Final text: 40

Rule 21: Requirement of Unanimity Under Article 14(3)

Text in the Basic ProPosal: 74

Note on the Basic ProPosal: 170

Discussion in the Main Committee: 557

Final text: 4'l

Agreed Statement

Draft Agreed Statements: 255
Discussion in the Main committee: 447; 487 to 490; 503 to 507; 518; 528

Finaltext: 111
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ALBANIA: Composition of the Delegation: 570

ALGERIA: Composition of the Delegation: 570
Plenary: 72
Maincommitteet: 65, 153,386,411,711 and712,803,1521,1530,.t543,1g27,2162,
2227, 2313, 2388, 2428, 2473, 257 2
Main Committee ll: 259,295

ANGOLA: Composition of the Delegation: 570

ARGENTINA: Composition of the Delegation: 570
Plenary: 132
Main committee t: 147, 181,216,283,337,750, BB7 , 1102, 120s, 1294, 1327, 1367,
1370, 1404, 1409, 150s, 1 561, 1643, 1759, 1776, 1863, 1865, 1877,1891, tgzq, ll/sia,
2069, 2083, 21 47, 227 1, 2301, 2635, 2642, 2646
Main Committee il: 11, 5't, I36, 191

AUSTRALIA: Composition of the Delegation: 571
Plenary: 1 19 to 121
Main committee t: 51, 66,94, 11s, 145, 179, 19s, 202,231 and 232, 234,241, 306, 356,397,460,478,540,581,613,628,679,687,716,751,767,829,eli,gqa,g82,gg5,
1028,1056, 1061 ,1075,1090, 1150,1214,1245,1252, 1263,1265,'"t2g2,1305, 1346,
1395,1416,1454, 1477, 1513, 1593, 161 7, 1627, ,t646, 1661, 170g, 1718, 1734', 1767"
1780,17q8,J799,1826,1836, 1875, 1907,'t916,'t953and 1954,2004,2014,2041,
2050, 2054, 2071,2081 , 2132,2189, 2248,2250, 2258,2272, B:OO, 23',47, ZZgg, Zqoz,
2443, 251 1, 2535, 2583, 2600, 2617, 2637, 2657
Main committee il: 15,25, 29,30, 94, 130, 149, 1s4, 165, 184, 196, 208,2r4, 21g, 2s7,
288

AUSTRIA: Composition of the Delegation: 57,l
Plenary: 129 and 130
Maincommitteet: 543,693,714,957,1i40,1268,1343,1438,1595, 1g81,2146,2363

AZERBAUAN: Composition of the Delegation: 57,l
Main Committee l: 975

BANGLADESH: Composition of the Delegation: 571
Main Committee t: 1't06, 1329,20A1,2022,2163
Main Committee ll: 256

BARBADOS: Composition of the Delegation: 571

* Numbers underlined denote pages of this volume, while numbers not underlined denote paragraph numbersof the summary minutes appearing from pages 262 to 567 .
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Composition of the Delegation: il.Z- - ^--
rrrriin Cor*ittee t: lii,-tZq, 544J19,913, 1142, 1239, 1324, 1453, 1508, 1559, 1887,

2138,2210,2362,2620

Composition of the Delegation:
Main Committee l: 87, 154

Composition of the Delegation:

Composition of the Delegation:
Plenary: 150 and 151

Composition of the Delegation: 574

Composition of the Delegation: 573- -^^ ^.A?Viin tommittee t: +00 aid 401 , 117 4, i:,A2, 1349, 1692.2106. 2311 , 2533

Main Committee ll: 183

Composition of the Delegation: 574

Plenary: 1221o 124
Miin Cornrnittee l: 57 ,70, 101,261 ,315, 317 ,350, 393, 451, 472, 483,567 to 569, 

-
iogi,,rce,ia3,828, gi2,i141,1280,1301, 1330, 1417,1.9,1s23' 1603' 1768'1884'

7 g1't, t g'oq, zo tt, z 1 s7, 2205, 221 1, 2249, 2263, 23sa, 2381, 2441

Main'Committee ll: 23, 46, 81 ,97 , 1 18, 230, 235' 252
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BOSNTA AND HERZEGOVINA: Composition of the Delegation: 572

BRAZIL: Composition of the Delegation: 572

PlenarY: 78 to 80
Main committee l: 2gg,302,556, 558, 1018, 1020, 1032,1344,2076,2164,2224'2297 '
2553
Main Committee ll: 59,82,90, 122, 175,209' 260

BULGARIA: Composition of the Delegation: 573

PlenarY: 170

BURKINA FASO: Composition of the Delegation: 573

PlenarY: 73 and 74
Main Committ". t' 83, 116,381 and 382,724,1360, 1526,1541,1656,1799' 1888'

217 0, 21i i, 217 7, 221 6, 2289, 2299, 247 0 and 247 1, 2481' 2505

Main Committee ll: 58,132

BURUNDI: Composition of the Delegation: 573

rvrain committee l: 47, i|g, 405-,657 ,748,920,922' 1045' 1177 ' "1550' 1677 ' 1824'

2114
Main Committee ll: 296

CAMBODIA:

CAMEROON:

CANADA:

CAPE VERDE: Composition of the Delegation: 575

CENTRAL AFRICAN REPUBLIC: Composition of the Delegation: 575
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Composition of the Delegation: 574

Composition of the Delegation: 575
Plenary: 142 to 145
Main committee l: 46_g9t 203,205,211, 412, 457, 475, sg),749, g52, 1162, 1246,1255,1269,1271,1350,1419,1464,1473,1507,1568,1584,1629,1684,1823,1851,
1899, 1033, 1961 . 1998,2023,2074
Main Committee lt: 20, 49, 69,70, 72, 74, 185, 259

COLOMBIA: Composition of the Delegation: 575
Plenary: 19,21
Main Committee t: 75, 407, 1126, 2029, 2649
Main Committee ll: 114,116

CONGO: Composition of the Delegation: 576
Main committee r: 77,387, 514,709, r57, 1047, 1227, 1794, 1821,2064
Main Committee ll: 124,129

COSTA RICA: Composition of the Delegation: 575

CoTE D'|VO|RE: Composition of the Delegation: 576

CROATIA: Composition of the Delegation: 576
Plenary: 1 I3 to 1 '16

Composition of the Delegation: 577
Plenary: 140 and 141,208
Main Committee t: 390, 486, 1652, 1902,203i,2166.2218
Main Committee ll: 42

2229,2286,261s

CZECH REPUBLTC: Composition of the Delegation: 576
Plenary: 161 to 164
Main Committee l: 725, 1 145, 1618, lglg
Main Committee ll: 1 19

DEMocRATIc PEopLE's REpuBLrc oF KOREA: composition of the Deleg arion: 577
Plenary: Il7and1tg
Main Committee t: 91, 432,740,764, 1172, 1362, 1g69,2026,24gg

DEMocRATIC REpuBLtc oF THE coNGo: composition of the Delegation: 578

DENMARK: Composition of the Delegation: 57g
Plenary: 112
Main Committee t: 571, 1149, 1331, 1426, 1840, 1973,2066
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DOMINICAN REPUBLIC: Composition of the Delegation: 578

ECUADOR: Composition of the Delegation: 578

Main Committee l: 378
Main Committee ll: 283

EGYPT: Composition of the Delegation: 577

PlenarY: 17,110
Main Committee l: 40, 42,53,62,69,93,102,106, 109, 113. 119, 150, 171, 173, 187,
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1087 , 1ogg, t118, 1127 , 1143, 1156, 1 1 79, 1181, 1 183, DAg, 1218, 1224, 1241 ' 1244'

1251, IZAZ, tZgg, 1352, 1372', 1428:, 1430, 1479-,_1489, 1491, 1494,1536, 1552' 1578'

1263s, iAiq, taqg,1673,1OSb, rOgo, 1698, 1290,_'1706,1719,1754,1762' 1781' 1800'

181S, 18is, ieoo,'1878,'1918, i9s9,2018,2062,2082,20e6,2159,2230,2266'2280'
2282,2;e\" zzgai, zzoq, no6:, B1A,2328,2332,2334,2338,23s4,23s,6,2367 ' 2378'

2487,2ig0,2i02,2525:,2559,2s62,2s65,2578,2585,2592,2613,2653,2655'2658
Main committee ti: 12, 40, 48', 65,85. 88, 95, gg, 101, 129, 182, 187 ,268, 276,278

EL SALVADOR: Composition of the Delegation: 578

EQUATORIAL GUINEA: Composition of the-Delegation: 578

Main Committee l: 1 167 ,2167,2225

ERITREA: Composition of the Delegation: 578

ESTONIA: Composition of the Delegation: 578

Main Committee l: 1368

ETHIOPIA: Composition of the Delegation: 578

Marn Committee l: 39, 341, 433,815

FINLAND:

FRANCE:

GABON:

Composition of the Delegation: 578

Plenary: 137
MuinCorritteet: 125,121,570,745,1143,1237,1317, 1890, 1928,1962,2019,2059,

2080, 21 55, 2198, 2295, 2352, 2405, 2493, 2506

Main Committee ll: 171

Composition of the Delegation: 579

Plenary: 125
UiinCorritteet: 130,43g,547,752,753,1131,1233,1553, 1763,1889, 1965,2020,

2100, 21 44, 2196, 2298, 2351, 2383
Main Committee ll: 160,215

Composition of the Delegation: 579

GAMBIA: Composition of the Delegation: 579

GEORGIA: Composition of the Delegation: 579
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INDEXES oF PARTICIPANTS

GERMANY: Composttion of the Delegation: 5g0
Plenary: 81
Main Committee r: 44,61,79,95, 131,259,266,376, 4a2,542,635, 638, 647,688,734,7ss, 918,924, 104e, 1128, 11ss, 1201, 1203, 1232, iZAO,', iiiZ,-iits, 1424, 1444,1452,1485,1s34,1547,1s57,1596,1607,1721,1743,1811,1847:rS8o, rg77,2032,
2094, 2104, 2136, 2187 , 2279, 2370, 2478, 2582
Main Committee lt: 19, 150, 231, 264

GHANA: Composition of the Delegation: 580

GREECE: Composition of the Delegation: 5g0
Main committee r: 250, 289, 437 , 455,554, 633, 7r 51 830, g2g, 938,956, r 154, "1275,
1297, 1335, 14ss, 1602, 1619, 1742, 1801, 187i, 1s23, 1967, 2oii,', io66 2142,220s
Main Committee ll: 167

Composition of the Delegation: 5g0
Main Committee l: 1813

GUINEA-BISSAU: Composition of the Delegation: 581

HAITI: Composition of the Delegation: 5gI

HOLY SEE: Composition of the Delegation: 58l

HUNGARY: C.omposition of the Delegation: 591
Plenary: 75 to 77
Main Committee l: 71, 254, 313, 321, 469, 573, 73g,
2365,2484
Main Committee ll: 56,262

ICELAND: Composition of the Delegation: 5g2
Main Committee l: 152

GUATEMALA: Composition of the Delegation: 5g0

GUINEA:

INDIA:

INDONESIA:

1159, 1357, 1929, 1968,2168,

Composition of the Delegation: 5g2
Plenary: 33 to 37 , 211
Main Committee t: 13:22,34,258,707,762,797, g30,953, 990, 10j1, 1027, tOg2,1120,1123,112s,11qI, 

1190, 1288, 132s,1s0e, 1s6j, reja-,-l7:A, fis7,1850,1870,
1915, 1935, 1 955, 1 993, 2151, 2373, 2433, 2466, 2s44', 2546',

Compositron of the Delegation: 5g2
Plenary: 60 to 63
Main Committee t: 704, 1161, 1648, 1796,2385,2437,2581
Main Commitree il: 76, 109,241, 244,267

IRAN (lsLAMlc REpuBLrc-oF): composition of the Deregation: 5g2
Plenary: 7, 30
Maln Committee l: 440,449,479
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INDEXES

IRAQ:

IRELAND:

ITALY:

Composition of the Delegation: 584

Composition of the Delegation: 583

Plenary: '169

Main Committee l: 76, 434,560,72g,846,978,1085, 1 139, 1?'|1, 1332, 1433, 1442,

1470, 1640, 1722, l;Agi,-titig, igzo,' 1s-78-,2005, 2046, 2oss ' 20s8' 2075' 207e ' 208s'

zoal', zi sa, zzoz, 220 4, 22s7, 2284, 23 49, 2386, 2406' 2 41 3' 2s84

Main Committee ll: 22, 57 , 186, 1 98,253

Composition of the Delegation: 583
Main commiuee t: i;,";io,zallog,303,334, 513,614,713;747,1089, 1]88,]]96,

1249, 12ss, 1zet, dil, Ziii, ZZtt ,23s3,2418,2426,24s0' 2486' 2589' 2618,2627

Main Committee ll: 89,92,98

Composition of the Delegation: 583

JAMAICA: Composition of the Delegation: 583

JAPAN:

KENYA:

Composition of the Deleqation: 584

Plenary: 6, 52 to 55
MainCommitteel:249,265,373,551,695,706'765'791-9!7:950'966'1025'10-51'
1144,1234,12s6,12.ai,-iigz,tqzs,tqa-z-,1575,1774'17-91', 1898', 191z',1e46'1e47'.

1s48, 1s4s,19s0, 1 s;l, iesi:,2021, 2056:,21s0, 21os' 2374' 2404' 2448' 2463' 2494

Main Committee ll: 125, 155, 164,200,249

JORDAN: Composition of the Delegation: 584

KAZAKHSTAN: Composition of the Delegation: 584

Main Committee l: 49, 72, 149, 419' 723' 2084' 2097

Main Committee ll: 161,232

Composition of the Delegatign:-5=91 - .^-
frrfiin Corrittee l: 391, "1361 ,2353,2436,2483
Main Committee ll: 135, 170

KYRGYZSTAN: Composition of the Delegation: 585

Main committee t: 85, 384, SAZ,l,'gsE, 1160, '.1326,1786, 1817,2175,2222,2435,

2633
Main Committee ll: 239,255

LAo PEoPLE,S DEMoCRATIC REPUBLIC: Composition of the Delegation: 585

LATVIA: Composition of the Delegation: 585

LEBANON: Composition of the Delegation: 585

LESOTHO: Composition of the Delegation: 585

PlenarY: 89 to 9'l
Main Committee l: 1 166,2482
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INDEXES oF PARIICIPANTS

Composition of the Delegation: 5g5
Plenary: 138 and 139
Main Committee l: 1171,2499

LIBYAN ARAB JAMAHtRtyA: Composition of the Delegation:
Main Committee t: 179, 422,732, 1.t31-, 1976
Main Committee ll: 24g

LITHUANIA: Composition of the Delegation: 5g6

LUXEMBOURG: Composition of the Delegation: 5g6

MADAGASCAR: Composition of the Delegation: 5g6
Plenary: ,l34 to j 36

LIBERIA:

MALI:

MALTA:

585

MALAWI: Composition of the Delegation: 5g6
Main Committee l: 1164, 1337,2112,2364,2440
Main Committee ll: lig,251

MALAYSIA: Composition of the Delegation: 5g7

Composition of the Delegation: 587
Plenary: 98 and 99
Main Committee t: 1104,1312, 1524,1910

Composition of the Delegation: 5g7

MAURITANIA: Composition of the Delegation: 5g7

MAURITIUS: Composition of the Delegation: 5g7

MEXICO: Composition of the Delegation: 5g7
Plenary: 1 31
Main committee l: 15q 3851 4s6,790,831,_88-9,901,903,939,955, 15g8,165s,173s,
1822, 1873, 1969, 199s, 199e, 2oas, 2011,2107 , 210g, ziti,-iztz,' ztzi,'. ziiii,', z:iis,2327 ,2336, 2341 ,2410,2425,2460
Main Committee [: 16, 37, 41, 43, 47, 94, 104, 107, 113, 134, 17g

MONACO: Composition of the Delegation: 5gg

MOROCCO: Composition of the Delegation: 5gg
plenary: 6g to 71
Main committee r: 58,'r 1 z, 255, 394, 529, 565, 566, 

_6,9sr 1 135, 1207, 121 r, 1217, 134s,1390,1432, 1542,1642,1675,1816, 1843,1881,1980,2103,211t,ilia,237g,2416,
2424, 2586, 2590, 261 9, 2623
Main Committee il: 4, 6, 17 , 36, 54,.103, 1 16, 246
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INDEXES

MOZAMBIQUE: Composition of the Delegation: 588

NAMIBIA: Composition of the Delegation: 588

NEPAL: Composition of the Delegation: 588
Main Committee l: 2223

NETHERLANDS: Composition of the Delegation: 589

PlenarY: 108 and 109
Main committee l: 88, 410, 482,746,1504, 1 974,2099,2133,2201,2344,2429

NEW ZEALAND: Composition of the Delegation: 589

NICARAGUA: Composition of the Delegation: 589

NIGER:

NIGERIA:

PERU:

PHILIPPINES:

Composition of the Delegation: 589

Composition of the Delegation: 589

Main Committee l: 516, 595, 669,1151, 1983

Main Committee ll: 250

NORWAY: Composition of the Delegation: 590

PlenarY: 82 and 83,212
Main Committee l: 413, 575, 778, 2038, 2176, 2220

OMAN: Composition of the Delegation: 590

PANAMA: Composition of the Delegation: 590

PlenarY: 133
MainCommitteel:80,416,579,1880,2030,2073,2231,2438
Main Committee ll: 120

PARAGUAY: Compositlon of the Delegation: 590

Composition of the Delegation: 590

Plenary: 31,155, 156

Muin Corrittee l: 392, 7 02, 7 36, 17 92, 1 804, 1 806, 1 883, 2037, 227 0, 227 7

Composition of the Deleqation: 590

Plenary: 92
Maincommitteet: 55,86, 117,251,257,417,484,493,501 ,576,619,621,705,799,
gii,,.talt, 1130, 1321,1373,1435,1525,1544,1620,1650, 1151,1752,1793,1830,
1 87 g, 1900, 1 97 5, 2029, 2061, 21 61, 217 9, 21 91, 21 93, 2195, 2265, 2550

Main Committee ll: 18, 52, 159, 174, 202

Composition of the Delegation: 591

Plenary: 165 to 168
Main Committee l: 143, 1384, 1828, 2211
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lNDExEs oF PARTtctpANTs

PORTUGAL: Composition of the Delegation: 59
Plenary: 25
Main Committee l: 291, 555, 7 60, 1 155, 1347, 1931, 19A2, 2129, 21 45, 241 1, 2464
Main Committee tt: 144, 180, 189, 191,206

REPUBLIC OF KOREA: Composition of the Delegation: 591
Plenary: 87
Maincommitteet: 262,271,372,546,697,726,824,826,834,1153,1272,1274,1296,
131 9, 1359, 1777, 1922, 1958, 2048, 2060, 2141, 2221, 2446, 2492

REPUBLIC OF MOLDOVA: Composition of the Delegation: 592
Main Committee l: 758,1002

ROMANIA: Composition of the Delegation: 592
Plenary: 100
Main committee l: 91,260,742,809,810, 1014, 1079,1146,1250,1s46,1985, 2165
Main Committee ll: 194,263

RUSSIAN FEDERATION: Composition of the Delegation: 593
Plenary: 57 to 59
Main Committee t: 60,74,139, i48,163, 165, "t74,176,.t86, 196, 224,239,297,374,
470,481,512,525,535,550, 652,667,686,777,792,874,911,913,934,964,979,'
1012,1029, 1034,1107,"t 165, 1383, 1406,'t418,1420, 1422,1461,1475,,t528, 1581,
1605, 1635, 1664,1748, 1819, 1839, 1876,1903,1914,2090,2105,2108, 2119,2122.,
2130,2153, 2206,2213, 2240,2242,2256,2444,2467 , 2485,2514,2516,2520,2527',
2s29, 2s43, 257 5, 261 1, 2640, 2644
Main Committee tt: 7, 63,79, 169,210,212,217,229,300

RWANDA: Composition of the Delegation: 593

SAMOA: Composition of the Delegation: 593

SAN MARINO: Composition of the Delegation: 593

SAO TOME AND PRINCIPE: Composition of the Delegation: 594

SAUDIARABIA: Composition of the Delegation: 594

SENEGAL: Composition of the Delegation: 594
Main Committee l: 404,2474

SINGAPORE: Composition of the Delegation: 594
Main committee t: 761,876,908, 910, 962,967,1021,122s,1242,1514,1516, 15tB

SLOVAKIA: Composition of the Delegation: 594
Plenary: 127 and i28
Main Committee l: 2576
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SLOVENIA: Composition of the Delegation: 594
Main Committee l: 1 163, 1984,2158

SOUTH AFRICA: Composition of the Delegation: 595

SPAIN: Composition of the Delegation: 595
Plenary: 56
Main tommittee l: 24, 84, 159,237 ,290, 406, 541 ,730,970, 1063, 1065, 1 147 , 1198'
1 338, 1 512, 1825,2135,2199,2441, 2462

SRI LANKA: Composition of the Delegation: 595
PlenarY: 126
Main Committee l: 906, 1103, 1320, 2380

SUDAN: Composition of the Delegation: 596
Plenary: 152 to 154
Main tommittee l: 63, 155, 418,502, 559, 976, 1108, 1309, 1343, 1497 , 1564, 1566,

1694,1701,1765,1852,1896,1990,2035,2091,2212,2285,2335,2359,2361'2387,
2431, 2477, 2496, 2548, 2552
Main Committee ll: 35, 55, 64,86, 111, 127 , 153, 176,266, 299

SWAZILAND: Composition of the Delegation: 596

SWEDEN: Composition of the Delegation: 596
Plenary: 97
Main committee l: 90, 395, 574,733,969, 1148, 1308, 1 323, 1897 , 1987 ,2160,2208

SWITZERLAND: Composition of the Delegation: 596
Plenary: 84 to 86
Main'Committee l: 1 92, 414,577, 631,632, 639, 641,858,863, 880, 882, 899, 1 138,

1238,1334,1431,1535, 1773,1784,1885,1970,2015,2057,2143,2340,2403,2629
Main Committee ll: 166

SYRIAN ARAB REPUBLIC: Composition of the Delegation: 597

TAJIKISTAN: Composition of the Delegation: 597

THAILAND: Composition of the Delegation: 597

THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA: Composition of the Delegation: 597

PlenarY: 17'l
Main Committee l: 932, 980, 1986, 2215

TOGO: Composition of the Delegation: 598

TRINIDAD AND TOBAGO: Composition of the Delegation: 597

TUNISIA: Composition of the Delegation: 598
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INDEXES oF PARTICIPANTS

Plenary: 32
Main Committee l: 409, 409, 452,578,727, 1173,
1702, 1795, 1966, 21s2,2283, 2382, 2422
Main Committee ll: 53,117

TURKEY: Composition of the Delegation: 59g
Plenary: 157 to 160
Main Committee l: 2039,2174

1212, 1240, 1311, 1336, 1448, 1538,

UGANDA: Composition of the Delegation: 59g
Plenary: 26, 191, 198, 199
Main Committee t: 439, 2500, 2540,2561
Main Committee ll: .l37

UKRAINE: Composition of the Delegation: 599

UNITED KINGDOM: Composition of the Delegation: 599
Plenary: 64 to 67,213
Main committee t: 73, 371, 552, 629, 696, 952, gg4, 1oo7 , 'r010, 1 176, 1271, 1290,1295,1307,1630,1717,18s6,1858,1927,1972,2003,20tA,2igt,ii21,2244,2;46,
2251 , 2260, 2264, 2348, 2461 , 2513
Main Committee ll: 33,93

uNlrED REPUBL|C oF TANZANTA: composition of the Delegation: 599
Plenary: 106, 101
Main Committee l: 68

uNlrED srATEs oF AMERTCA: composition of the Delegation: 599
Plenary:42 to 5l
Main committee r: 28, 67, 105, r 51, 'r69, rB4, 194,222,236, 253,347,348, 358, 369,37e,383,|ee, !3s, 436,4s4, 477, 48s, s08, s48, s61 s'63, daq,iisl, aao, aaz, obo, o',sz,
689, 690,691,701,720,722,743,766,770,954,1042,lolt, iogq,'n1-0, r ig, tits,-'.1222,1276,1291,1379,1388, 141 5,1457,1459,1478,1520,154g" 1600: 1 622', 1662"1707.'t7!7_,1778,1779,1802, 1838, 1874,1917,1957,2013',2036"ZOiZ,ZOSI,ZOAS"
2070,2086, 2140,2186,2207 ,2239, 2302, 2318,2346, 237 1, ZZgO"iig,s, zqzt', 2451"
2453, 24s5, 2457, 2459, 247 6, 2509, 2523, 253 1, Z SAg
Main committee il: 3, 9, 14,37, !5, 50, 62,78, 110, 115, 126, 133, r4r , 1s7, 163, r 6g,172, 197 , 220, 223, 234, 238, 247 , 270, 272, 273

URUGUAY: Composition of the Delegation: 600
Main committee t: 1 152,1299,1310, 1341, 1510, 1653, 1671, 1686, 1963,2024
Main Committee ll: ,l31

VENEZUELA: Composition of the Delegation: 600
Plenary: 101 to 105
Maincommitteet: 361,403,1027,1158, 1339,'t807, 1809,.t893, 1895,2025,2178,
2226, 2308, 237 2, 2542, 2557, 2568, 2s7 3
Main Committee ll: 121, 139,245

YEMEN:
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ZAMBIA:

ZIMBABWE:

Composition of the Delegation:

Composition of the Delegation:

600

601
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lruoexes or PnRlcrpnrurs

Iruorx oF SpEcrAr Memern Drrrclnors*

AFRICAN REGIONAL INDUSTRIAL PROPERTY ORGANIZATION (ARIPO):
C.omposition of the Delegation: 601plenary: 195 and 196, 203
Main Committee l: 2495

EURASIAN PATENT oRGANrzATroN (EApo): composition of the Deregation: 601
Plenary: 204

y?! a"r*ittee r: 82,99,200,3s6, ss2, 986,988, r3s3, 14gs, 1814, 1842, 1868, 1ss4,

Main Committee lt: 34, 61, 179, 195, 205,233,265

EUROPEAN PATENT ORGANrsATroN (Epo): composition of the Deregation: 601Plenary: 3g to 41, 202
Main Committee r: 79,128, 190!29.,388, 389, 45g,545,643,692,731,110g,1132,
12',t3, 1247, 1267, 1322, 13s7, 1427, 1446, 1q6oi,-iszg, iaas,', tiio, iait, 1848, 1872,
1 930, 1 97 1, .2034, 207 2, 21 1 6, 21 21, 21 54" 2200" 2366
Main Committee il: .t52, 156,216, 225,2fi, ZZl,' iAZ

horx oF OBsERvrn Derrcanoils*

INTERGOVERNM ENTAL ORGANIZATIONS

woRLD TRADE ORGANTZATTON (WTO): Composition of the Delegation: 602

EUROPEAN COMMUNtTy.(EC):..Composition of the Delegation: 602
Main Committee il: 159, 193,203,213, Zit =

LEAGUE oF ARAB srATEs (LAS): composition of the Deregation: 602

oRGANlzATroN oF AFRTCAN uNrry (oAU): composition of the Deregation: 602

oRGANlzATloN oF THE ISLAMIC coNFERENcE (olC): Composition of the Delegation: 602

NON-GOVERNM ENTAL ORGANIZATIONS

American Bar Association (ABA) - Section of lntellectual property Law:
Composition of the Delegation: 602
Main committee r: 114,-293,599, 600, 612,77g,1111,116g,13s4,.1441,1610,2182

* Numbers underlined denote pages of this volume, while numbers not underlined denote paragraph numbersof the summary minutes appearing iroi, paq", iaz to sal.
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American lntellectual Property Law Association (AIPLA): Composition of the Delegation: 603

PlenarY: 183 and 184
Main committee l: 1 35, 446,602,609,774, 960, 1116, 1169, 1300, 1355, 1439' 1609'

1831,1989,2181

Asian Patent Attorneys Association (APAA): composition of the Delegation: 603

Main Committee l: 603, 2419

AssociaqSo Brasileira da Propriedade lntelectual (ABPI): composltion of the Delegation: 603

Main Committee l: 607

Associagdo Brasileira dos Agentes da propriedade lndustrial (ABAPI): composition of the Delegation: 603

PlenarY 177
Main Committee l: 167,308,608, 684, 780,783, 1248,1358, 1408, 1690,2418

Association of spanish Attorneys before lnternational lndustrial and lntellectual Property organizations

(AGESORPI):
ComPosition of the Delegation: 603

Main Committee l: 606, 616,772

Biotechnology lndustry organization (Blo):^composition of the Delegation: 603
-Main 

Committee l: 1303,1437

Chartered Institute of patent Agents (CtPA), United Kingdom: Composition of the Delegation: 603

PlenarY: 176
Main Committee l: 441 , 488,594,893' 959' 1579' 2631

Main Committee ll: 38, 106, 145,147

Committee of National lnstitutes of patent Agents (CNIPA): Composition of the Delegation: 603

PlenarY: 176

Federal Chamber of Patent Attorneys (FCPA), Germany: Composition of the Delegation: 603

Federation of German lndustry (BDl): Composition of the Delegation: 603

lnstitute of professional Representatives before the European Patent office (EPl): Composition of the

Delegation: 603
PlenarY: 176
MainCommitteel: 52,1.11,7]1,775,904,959, 1202,1236,1278,1468, 1540, 1960,

2117,2254

lntellectual Property lnstitute of canada (lPlc): composition of the Delegatiol -43
MainCommitteel:605,965,1231,1467'1590'1601'1991'2253

lntellectual Property owners (lPo), United states of America: composition of the Delegation: 603

PlenarY: 178

lnter-American Association of lndustrial property (ASlPl): Composition of the Delegation: 603

Main Committee l: 2217 ,2420,2432
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lnternational Association for the protection of lndustrial property (Alppl):
Composition of the Delegation: 603
Plenary: 172 to 114

lnternational Federation-of lndu,strial Property Attorneys (FlCPl): Composition of the Delegation: 604
Plenary: 180 to 182
Maincommitteet: 278,286,444,445,464,489,531,585,586,597,588,589,590,591,
592,593,611,644,65s,681,769,835,943,961,1115,1170,1206,1235,1262,1356,'
1402, 1414, 1465, 1537, 1604, 1760, 1832, 1925, 1988,2067,2252,2421

lnternational League of Competition Law (LIDC): Composition of the Delegation: 604

Japan lntellectual Property Association (JlpA): composition of the Delegation: 604
Plenary: 179
Main Committee t: 294, 5i7,604,773

lruoexEs oF PARTtcIpANTS

Japan Patent Attorneys Association (JpAA):
Plenary: 187 and 188
Main Committee l: 447, 6'10,

Korea Patent Attorneys Association (KpAA), Republic of Korea: Composition of the Delegation: 604

Kingdom:Trade Marks, Patents and Designs Federation (TMpDF), United
Composition of the Delegation: 604
Plenary: 176
Main Committee l: 594, 645,959

Union of European Practitioners in lndustrial Property (UEP|P): Composition of the Delegation: 604
Main Committee l: 60,|

World Association for Small & Medium Enterprises (WASME): Composition of the Delegation: 604
Plenary: 175
Maincommrtteet: 15,332,333,442,443,596,597,599,1112,1113,1114,1348,2068,
2339,2439

* Numbers underlined denote pages of this volume, while numbers not underlined denote paragraph numbersof the summary minutes appearing from pages 262 to 567.

lrorx oF THE PREstDEIurs oF THE ConrenrucE AND THE CoMMtrrEEs
AtrtD oF WIPO pnnnclpRurs*

Presidents: Plenary: 10-12, 15,22-24,89, 147, 149, tlg, 196, 1g7,200,2a1,205,206, 2og, 210,214
Main committee r: 1-7, 12,16,21,25,27,29-33,35,37-38, 50, 64, 96-98, 103,1o4bis,
108,121,133,134,137,138,140,142,157,160,161,170,183,185,189, 1gti,1gg, 

',

213-21s, 217, 221,226,227 ,235, 240, 243, 248, 263,273, 274, 276, 280, 28,1 , 284, 288,
292, 205, 296, 298, 300, 305, 3 1 0, 3 1 1, 320, 323_326, ::0, :gg, 340', 341, 34g, 352',, 35:."

Composition of the Delegation: 604

776, 1221, 1279, 1440,2434
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363, 364, 366, 368, 370, 448, 461.463, 466, 467 , 47 1 , 473, 495, 497 ,499, 503, 505-507,

527,529,533,534,537,538, 553,564,617,618,627,630,636, 642,646,649,651,
654, 659, 664, 665, 67 1 , 672, 674, 675,677 , 678, 699,703,721 ,744,784,786.789,793,
804, 805, 807, 81 1, 8',1 1, 812,814,817,818,820,821,823,827,832,836, 838, 839.

841.843, 845, 848,850, 851 , 854-856, 860, 865.867 , 869,870, 873, 878,879,883, 884,

8g1,892,895,896,898,915-917,926,928,93',t,936,937,942,945,947,949,951,971,
981; 983, 985, 989, 993, 994,998, 999, 1000, 1001, 1004, 1006, 1009, 1016, 1017'

1019, 1024,1026,1033, 1065-1039, 1041, 1044,1046, 1048, 1052, 1055, 1057, 1058,

tosq, tooa,rcla,108o, 1081,1083, 1086, 1088, 1091,1093, 1095, 1096, 1098, 1',|00,

1121,1tg0, tt75,1182,1184,1187,1189,1192,1193,1199,1200,1219,1220,1228-
1230,125q,t257,1258,1264,1266,1273,1283,1284,1286,1304,1306,1314-1316,
1340,1351,1364-1366,1371,1376-1378,1380, 1382, 1385, 1387, 1389, 1391-1393,

1396,1:gg, ta00,1401,1403,1407,1411-1413,1421,1443,1445,1449,1450,1451,
1462, 1469, 1472, 1476, 1479, 1481, 1484, 1487 , 1488, "t499, 1500, ',I501, 1503, 151 1,

153,1,1s22,1551,1554,1556,,|562,1567,1569,1572,1574,1577,1580, 1583, 1586,

1587,1SAg, r 592,1594,1608, 161 1-1614, 1616,1621,1624-1626,1628, 1631 ,1632,
rc2q,1637,1651,1654,1658-1660,1663,1666,1667,1669,1670,1674,1679,1680,
1683, 1 689, 1699, 1704,1711,1712, 1715, 1716,1723, 1724, 1733,1769-1772, 1775,

1782,1785,1790,1791,1812,1815,1833,1837,1844-1846,1853-1855,1859,1860,
1862,1eg2, t901, 1904-1906, 1909-191 1,1919, 1932, 1934,1936-1943,1945,19s2,
1992, lggo, zooo, 2006-2008, 2012, 2033, 2040, 2042,2045, 2047 , 2049, 2052, 2053,

zoze,2099,2089,2093,2098,2101,2102,3118,2120,2123,2"t24,2126,2127,2129,
2131 , 2183,21Aq,22tq,2228,2232,2234-2236,2243,2247 ,2255,2262,2267 ,2268,
2269,2274'-2276,2278, 2294,2303,2305,2307 ,2309,2312,2314,2315,2317 ,2320,
2324,2329,2330,2331 ,2333,2343, 2345,23ss,2368,2369,2376,2384,2389,2391,
zzgz,zlgq',2396,2398,2400,2401,2408,2409,2414,2442,2445,2452,2454,2456,
zqse, zqoa, 2469, 2472,2505,2507 ,2508, 251 0, 2512, 2515,2517 ,2518,2521 , 2524,

2530, 2532, 252q, 252A, 2537 , 2538, 2539, 2541 , 2s45, 2547 , 2551 , 2558, 2564, 2s66,

2567 , 256s,2570, 2577 ,2579,2580, 2591 ,2593-2596, 2598, 2599, 26A6,2607 ,2610,
zatq, zato,2021,2624, 2626,2636, 2639, 2643, 2645, 2648,2651 ,2652,2654, 2656,

2659
Main Committee Il: 1,2,8,8b6, 10, 10 bis, 13,26,60,67,75,77,91,96,102' 105' 108'

108brs, 1o8ter, 112, 123, 138, 140, 143, 146, 151, 162, 162bis, 177, 177bis,188, 188b6,

1 go, 222, 224, 228, 240, 242, 261, 269, 27 1, 27 5, 281, 285, 287, 297, 302, 304

Kamil IDRIS: Director General: 604
PlenarY: 1-5, 8, 9, 16, 18

Main Committee l: 2538, 2549, 2556, 2560, 2563

Shozo UEMURA: Deputy Director General: 604
Main Committee l: 1082,1374

Francis GURRY: Assistant Director General, Legal Counsel: 604
PlenarY: 13,14, 146, 148
Main Committee ll: 5, 21, 24, 27 , 29, 31, 39, 44, 66, 69, 71, 73, 80, 83,

87, 1 00, 1 42, 173, 192, 204, 2"t 1, 218, 226, 254, 27 4, 277, 279, 284, 286,

298,301,303

Jo€lle ROGE: Director-Advisor, Sector for Progressive Development of lnternational Property Law: 604

octavio ESpINoSA: Director-Advisor, Cooperation for Development (Law and lndustrial Property

lnformation) DePartment: 604

Gary SMITH: Director, office of the PCT (Patent Cooperation Treaty): 604
Main Committee l: 2238

Philip THOMAS: Director, PCT Legal Development Division: 604
Main Committe e l: 225, 229, 252, 360, 377 , 380, 480, 717 , 738, 781 

'
1490, 1493, 1519, 1736, 1746, 1758, 1761, 1805, 2044,2134,2241,
2261, 2288, 2290, 2292, 2526, 2528
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Albert TRAMPOSCH: Director, lndustrial property Law Division: 604
Plenary: 207
Main Committee t: 14, 23, 36, 41, 43, 45, 48, 54,56, 59, 92, 1OO, i 10,
118, 120, 123, 126, 132, 136, 144, 146, 164, 166, 172, 175, 177, 182,'t88, 193, 197, 201, 208, 223, 228, 230, 233, 238, 242, 244_247, 268,
270, 272, 279, 301, 304,307, 309, 322, 335,338, 346, 351, 354, 355,
357, 362,365, 398, 415, 420, 423, 425, 427, 429, 431, 450, 458, 465,
476, 487, 491, 494, 510, 519, 521, 523, 526, 532, 536, 557, 562, 620,
622, 624, 626, 640, 648, 653,656, 658, 663, 668, 670, 683, 718, 735,
756, 782, 796, 798,801, 806, 809, 825, 833, 843,853, 859, 862, 864,
875, 888, 890, 894, 900, 902, 905,907,909,912,914,921,923,933,
935, 940, 944, 963, 968, 977, 987, 992, 997, 1003, 1008, 1013, 1015,
1023, 1031, 1043, 1062, 1064, 1066, 1070, 1072, 1074, 1078, 1og7 ,
1101, 1105, 1117, 1119, 1124, 1133, ,t157, 1178, 1180, 1186, 1191,
1194, 1204, 1208, 1210, 1216, 1223, 1226,.t253, 1270, 1289, 1328,
1363, 1369, 1375, 1386, 1398, 1405, 1410, 1423, 1429, 1434, 1436,
1447, 1458, 1471, 1480, 1498, 1506, 1522, 1533, 1539, 1545,,t548,'t558, ls6s. 1576, 1582, 1585, 1588, 1591, 1599, 1606, 1633, 1636,
1641 , 1647 , 1657 , 1672, 1676, 1678, 1687 , r 691 , 1 693 , 1695, 1697 ,"t705, 1708, 1710, 1720, 1725_1732, 1739, 1741, 1744, 1745, 1749,
1750, 1753, 1764, 1787, 1803, 1808, 1820, 1864, 1882, 1913, 1920,
2002, 2010, 2077, 2092, 2095, 2110, 2113, 2115, 2171, 2173, 218s,
2188, 2192, 2194, 2203, 2219, 2245, 2259, 2281, 2287, 2293, 2319,
2322, 2326, 2337 , 2342, 2357, 2417, 2BA, 2449, 2475, 2479, 2488,
2489, 2491, 2501, 2504, 2519, 2522, 2554, 2571, 2574, 2587, 2597,
2608, 2609, 2612, 2622, 2625, 2628, 2630, 2632, 2634, 2638, 2641 ,
2647 ,2650
Main Committee ll: 236

Philippe BAECHTOLD: Head, Patent Law Section, lndustrial Property Law Division: 604
Plenary: 20
Main Committee t: 8-11, 158, 162, 180, 191,206,453,504,530, 539,
549, 615, 650, 666, 673, 676, 700, 794, 881, 897, 919, 1022, 10s0, 1084,
1122, 1197, 1243,1527, 1555, 1560, 1 645, 1685, 1834, 1857. 1 61,
1 908, 1 944, 1997, 2233, 2316
Main Committee ll: .l48

Denis cRoZE: Head, Trademark Law section, lndustrial property Law Division: 604

Alan DATRI: Head, lndustrial Property Law Enforcement Section, lndustrial property Law Division: 604

Marcus HOPPERGER: Head, Geographical lndications and Special Projects Section, lndustrial property Law
Division: 604

Edward KWAKWA: Assistant Legal Counsel: 604

Tomoko MIYAMOTO: Senior Legal officer, Patent Law Section, lndustrial property Law Division: 605
Main Committee t: 927,946,1005, 1040, i060, 1668, 1681 ,1692

Johannes WICHARD: Senior Legal Officer, Patent Law Section, lndustrial property Law Division: 605

Yolanda HUERTA-CASA-Do: Legal officer, Section of Legal and Constitutional Matters, office of Legal and
Organization Affairs: 605

Leslie LEWIs: Consultant, Patent Law section, lndustrial property Law Division: 605
Main Committee t: 204, 212, 218-220, 264, 275, 277, 292, 285, 297, 312,
314, 316, 318, 327_331, 342, 344, 345, 367, 661, 737, 759, 8,13, 816,
819, 822, 840, 844, 868, 871, 872, 877,885, 886, gg1, gs6, 1030. 1035,
1285, 1381 , 1394, 1483, 1486, 1492, 1502, 1515, 1517, 1573, 1597,
161 5, 1713, 17 14, 1849, 1867, 2125, 2139, 2180, 2360
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