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EDI TOR I s NOTE 

The Records of the Diplomatic Conference on the Revision of the Nice Agree
ment contain the most important documents relating to that Conference , which were 
issued before, during a nd after it . 

The Diplomatic Conference w~s held on May 4 to 13, 1 977, at the headquarters 
of the International Labour Organisation (ILO) in Geneva . 

The final text-- that is the text as adopted and signed-- of the Geneva Act of 
the Nice Agreement Concerning the International Classification of Goods and Ser
vices for the Purposes of the Registration of Marks appears on the right- han d 
(odd- numbered) pages of the first part of this volume (up to page 39) . On the 
opposite , left-hand (even-numbered) pages (up to page 38) appears the text of the 
draft revised Act of the Nice Agreement as presented to the Diplomatic Conference . 
In order to facilitate the comparison between the draft text and the final text , 
these pages do not contain the ful l text of the draft but merely indicate wher e 
the texts are identical or specify the differences that exist between the d r aft 
and the fina l text. 

Page 4j contains the text of the Final Act adopted and signed by the Diplo
matic Conference . 

The Rules of Procedure of the Dip l omatic Conference appear on pages 47 to Sb . 

The part entitled "Conference Documents" (pages 61 to 91) contains three 
series of documents distributed before and during the Diplomatic Conference : 
"N/CD" (29 documents), "N/CD/CR" (3 documents) and "N/CD/INF" ( 8 documents ) . The 
said documents contai n, in particular , all the written proposals for amendments 
submitted by the delegations . Such proposa l s are frequently refe rred t o in t ~e 
summary minutes (see below) and are indispensable for the understanding of the 
l atter . 

The part entitled "Minutes" (pages 95 t o 155) cont ains the s ummary mi nut es 
of the Dipl omati c Conference. These minutes were established in pr ovisional form 
by t he Int ernat ional Bureau on the basis of transcripts of the tape recordings 
which were made of all interventions . The transcript s are preserved in the 
archives o f the International Bureau . The provi sional summary minutes were made 
available to all speakers , with the invit ation to make suggestions for changes 
where desi red . The final minu tes published in this volume have taken such sug
gestions into accoun t . 

The part ent itled "Par ticipants '' (pages 159 to 169) contains the l ist of par
t icipants i n the Diplomatic Conference and the list of officers and members of 
s ubsi diary bodies of this Conference . 

The report of the Credentials Committee is reproduced -.:.n pages 79 and >< O. 

The part entitled "Post- Conferer ~ ~ocument" (page 1 7 q ::;o!l t a ins a r e f erence 
to the on l y document published after the Di plomatic Conference , which contains the 
~ rovisional summary minutes referred r, above . 

Final ly , the last part (pages 177 to 218) contains five different indexes : 
the first two (pages 179 to 201) relate to the subject matter of the Nice Agree
ment ; the third (pages 203 to 207) is an alphabetical list of States whi ch par
ticipated in the Diplomatic Conference and/or which signed the Geneva Act ; the 
fourth (page 209) is an alphabetical list of organizations which participated in 
the Diplomatic Conference; and finally , the fifth (pages 211 to 218) is an al
phabetical list of participants in the Diplomatic Conference . Page 178 of these 
Records contains a detailed explanatory note concerning the use of the indexes . 

Geneva, 1981 
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12 TEXT OF THE DRAFT REVISED ACT 

Article 1 

Establishment of a Special Union ; 

Adoption of an International Classification; 

Definition and Languages of the Classification 

(1) [Sa.me. a.l> -<.n .the. 6-<.na.l .te.x..t.] 

(2) The Classification consists of : 

(i) a list of classes ; 

(ii) an alphabetical list of goods and services (hereinafter designated 

as "the alphabetical list") with an indication of the class into which each of 

the goods or services falls ; 

(iii) explanatory notes. 

(3) The Classification comprises : 

(i) the classification published in 1971 in French by the International 

Bureau of Intellectual Property (hereinafter designated as " the International 

Bureau") referred to in the Convention Establishing the World Intellectual 

Property Organizati.on (hereinafter designated as " the Organiza tion"); 

(ii) the amendments and additions which have e ntered into force, pursuant 

to Article 4(1) of the Nice Agreement of June 15, 1957, and of the Act r evised at 

Stockholm on July 14, 1967, prior to the entry into force of the present Act ; 

(iii) any changes to be made in accordance with Article 3 of this Act and 

which e nter into force pursuant to Articl e 4(1) of this Act. 

(4) The Classification shall be established i n the English and French 

languages, both texts being equally authentic . The Committee of Experts referred 

to in Article 3 shall establish the English text . 



FINAL TEXT OF THE GENEVA ACT 

Article 1 

Establishment of a Special Union ; 

Adoption of an International Classification ; 

Definition and Languages of the Classification 

(1) The countries to which this Agreement applies constitute a Special 

Union and adopt a common classification of goods and services for the purposes 

of the registration of marks (hereinafter designated as "the Classification"). 

(2) The Classification consists of : 

(i) a list of classes, together with, as the case may be, explanatory 

notes ; 

(ii) an alphabetical list of goods and services (hereinafter designated 

as "the alphabetical list") with an i ndication of the class into which each of 

the goods or services falls . 

(3) The Classification comprises: 

13 

(i) the classification published in 1971 by the International Bureau of 

Intellectual Property (hereinafter designated as "the International Bureau") re

ferred to in the Convention Establishing the World Intellectual Property Organi 

zation, it being understood , however, that the explanatory notes to the list of 

classes included in that publication shall be regarded as provisional and as 

recommendations until such time as explanatory notes to the list of classes are 

established by the Committee of Experts referred to in Article 3; 

(ii) the amendments and additions which have entered into force, pursuant 

to Article 4 (1) of the Nice Agreement of June 15, 1957, and of the Stockholm Act 

of July 1 4, 1967, of that Agreement, prior to the entry into force of the present Act; 

(iii) any changes to be made in accordance with Article 3 of this Act and 

which enter into force pursuant to Article 4(1) of this Act. 

(4) The Classification shall be in the English and French languages, both 

texts being equally authentic . 



TEXT OF THE DRAFT REVISED ACT 

[Article 1, continued] 

[In the d4a6t, the4e ,u, no p4ovi~ion co44e~ponding to A4t~cle I (5) 

06 the 6inal text.] 

(5) The International Bureau shall establish, in consultation with the 

interested Governments, official texts of the Classification in such other 

languages as the Assembly referred to in Article 5 may designate. 

(6) The alphabetical list shall mention, opposite each indication of goods 

or services, a serial number that is specific to the language in which the said 

list is established, together with : 

(i) in the case of the alphabetical list established in either English 

or French, the number mentioned in respect of the same indication in the alpha

betical list established in the other of the two languages; 

(ii) in the case of the alphabetical list established, pursuant to para

graph (5), in a language other than English or French, the number mentioned in 

respect of the same indication in the alphabetical list established in English 

or in the alphabetical list established in French. 
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[Article 1 , continued] 

(5) (a) The classification referred to in paragraph (3) (i), together with 

those amendments and additions referred to in paragraph (3) (ii) which have entered 

into force prior to the date this Act is opened for signature, is contained in one 

authentic copy, in the French language , deposited with the Director General of the 

World Intellectual Property Organization (liereinafter designated respectively •the 

Director General" and "the Organization ''). Those amendments and additions referred 

to in paragraph (3) (ii) which enter into force after the date this Act is opened 

for signature shall also be deposited in one authentic copy, in the French language, 

with the Director General. 

(b) The English version of the texts referred to in subparagraph (a) shall 

be established by the Committee of Experts referred to in Article 3 promptly after 

the entry into force of this Act. Its authentic copy shall be deposited with the 

Director General. 

(c) The changes referred to in paragraph (3) (iii) shall be deposited in 

one authentic copy, in the English and French languages, with the Director General. 

(6) Official texts of the Classification, in Arabic, German, Italian, 

Portuguese, Russian, Spanish and in such other languages as the Assembly referred 

to in Article 5 may designate, shall be established by the Director General, after 

consultation with the interested Governments and either on the basis of a trans

lation submitted by those Governments or by any other means which do not entail 

financial implications for the budget of the Special Union or for the Organization. 

(7) The alphabetical list shall mention , opposite each indication of goods 

or services, a serial number that is specific to the language in which the said 

list is established, together with: 

(i) in the case of the alphabetical list established in English, the 

serial number mentioned in respect of the same indication in the alphabetical list 

established in French, and vice versa; 

(ii) in the case of any alphabetical list established pursuant to para

graph (6), the serial number mentioned in respect of the same indication in the 

alphabetical list es t ablished in English or in the alphabetical list e~tablished 

in French. 



16 TEXT OF THE DRAFT REVISED ACT 

Arti cle 2 

Legal Scope and Use of the Classification 

(1) [Same. a.6 ,l,1 -the. 6-<.na.t -te.x-t , e.xc.e.p.t .tha.t .the. d1t.a6.t c.ontain.6 , 

-<.n.6te.ad 06 the. wo1t.d "effect, " the. woJt.d "scope . ") 

( 2) [Same. a.6 in the. 6ina.t text . ] 

( 3) [Same. a.6 .i.n the. 6inaf text, e.xc. e.pt that; .the. dJt.a 6t c.o n.tain.6 .the. 

woJt.d "competent" be.601t.e. .the. wo1t.d "Office s . "] 

( 4) [Same. M in .the. 6-<-na.t .te.x.t . J 

Article 3 

Commit tee of Experts 

(1) [Same. a.6 .i.n .the. Qinal te.x.t . ] 

(2) (a) The Director Gener al of the Organization (hereinafter designated as 

" the Director General " ) may, and , if requested by the Committee of Experts , shalJ 

invite countries not members of the Special Union which are members of the Orga

nization or party to the Paris Convention for the Protection of Industrial 

Pr operty to be represented by observers at meetings of the Commit tee of Experts . 

(b) The Director General shall invite intergovernmental organizations 

special ized in the field of marks, and of which at least one of the member coun

tries is party t o this Agreement , to be represented by observers at meetings of 

the Committee of Experts . 

(c) [Same. a.6 .i.n .the 6.i.na.t text . ] 
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Article 2 

Legal Effect and Use of the Classification 

(1) Subject to the requirements prescribed by t hi s Agreement, t he effect of 

the Classification s hall be that attributed to it by each country of the Special 

Union . In particular, the Classification shall not bind the countries of the 

Special Union in respect of either the evaluation of t he extent of the protection 

afforded to any given mark o r the recognition of service marks. 

( 2 ) Each of the countries of the Special Union reserves the r ight to use 

the Classification either as a principal o r as a subsidiary system . 

(3) The competent Offices of the countries of the Special Union shall in 

clude in the official documents and publications relating to registrations of 

marks the numbers of the classes of the Classification to which the goods or ser

vices for which the mark is registered belong. 

(4) The fact that a term is included in the alphabetical list i n no way 

affects any rights which might s ubsist in such a term. 

Article 3 

Committee of Experts 

(1 ) A Committee of Experts shall be set up in which each country of the 

Special Union shall be represented. 

(2) (a) The Director General may, and, if requested by the Committee o f 

Experts, shall, invite countries outside the Special Union which are members of 

the Organization or party to the Paris Convention for the Protection of Industrial 

Property t o be represented by observers at meetings of the Committee of Experts. 

(b) The Director General shall invite intergovernme ntal organizations 

specialized in the field of marks, of which at least one of the member countries 

is a country of the Special Union , to be represented by observers at meetings of 

the Committee of Experts . 

(c) The Director General may, and , if requested by the Committee of 

Experts, shall , invite representative s of other intergovernmental o r ganizations 

and international non-government al organizations to participate in discussions 

of interest to them . 



18 TEXT OF THE DRAFT REVISED ACT 

[Article 3, continued) 

(3) The Committee of Experts shall: 

(i) [Same a.l> -<..n .the 6inat ,tex.t. J 

(ii) [Same a.l> in .the. 6Ina.t .tex.t . ] 

(iii) [Sa.me a-0 ,i,n .the 6inat .text, ex.c.ep.t .tha..t., ,i,n .t.he d1taf,.t., .the wo1td-0 

"other measures" a.1te p1tec.ede.d by .t.he wo1td "the."] 

(iv) [Same ao -<..n .the 6ina.t .text.. J 

(4) [Same M ,i,n .the. 6ina.t .tex.t .J 

(5) [Same ao ,i,n .t.he. 6ina.t .t.e.x.,t.] 

(6) Each country member of the Committee of Experts shall have one vote. 

(7) The decisions of the Committee of Experts shall require a simple 

majority of the countries represented and voting. However, decisions concerning 

the adoption of amendments to the Classification shall require a majority of 

[three- fourths] [five-sixths) of the countries represented and voting. "Amend

ment" shall mean any transfer of goods or services from one class to another or 

the creation of any new class entailing such transfer. 

( 8) [Same. a-0 in .t.he. 6inat .t.ex..t . ) 



FINAL TEXT OF THE GENEVA ACT 

[Article 3, c9 ntinued ) 

(3) The Committee of Experts shall: 

(i) decide on changes in the Classification; 

(ii) address recommendations to the countries of the Special Union for 

the purpose of facilitating the use of the Classification and promoting its 

uniform application; 
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(iii) take all other measures which, without entailing financial implica

tions for the budget of the Special Union or for the Organization , contribute to

wards facilitating the application of the Classification by developing countries ; 

(iv) have the right to establish subcommittees and working groups. 

(4) The Committee of Experts shall adopt its own rules of procedure . The 

latter shall provide for the possibility of participation in meetings of the sub

committees and working groups of the Committee of Experts by those intergovern

mental organizations referred to in paragraph (2) (b) which can make a substantial 

contribution to the development of the Classification . 

(5) Proposals for changes in the Classification may be made by the competent 

Office of any country of the Special Union, the International Bureau, any inter

governmental organization represented in the Committee of Experts pursuant to 

paragraph (2) (b) and any country or organization specially invited by the Committee 

of Experts to submit such proposals. The proposals shall be communicated to the 

International Bureau, which shal l submit them to the members of the Committee of 

Experts a nd to the observers not later than two months before the session of the 

Committee of Experts at which the said proposals are to be considered . 

(6) Each country of the Special Union shall have one vote . 

(7) (a) Subject to subparagraph (b), the decisions of the Committee of Experts 

shall require a simple majority of the countries of the Special Union represented 

and voting. 

(b) De cisions concerning the adoption of amendments to the Classification 

shall require a majority of four-fifths of the countries of the Special Union rep

resented and voting . "Amendment" shall mean any transfer of goods or services 

from one class to another or the creation of any new class. 

(cl The rules of procedure referred to in paragraph (4) shall provide 

that, except in special cases, amendments to the Classification shall be adopted 

at the end of specified periods; the length of each period shall be determined 

by the Committ~e of Experts. 

(8) Abste ntions shall not be considered as votes. 
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Article 4 

Notification, Entry Into Force and Publication 

of Changes 

(1) Changes decided upon by the Committee of Experts and recommendations of 

the Committee of Experts shall be notified to the Offices of the countries of the 

Special Union by the International Bureau. Amendments shall enter into force six 

months after the date of dispatch of the notification ; other changes shall enter 

into force as soon as the notification is received . 

(2) The International Bureau, as the depositary of the Classification, shall 

incorporate therein the changes which have entered into force . Announcements of 

those changes shall be published in such periodicals as may be designated by the 

Assembly referred to in Article 5 . 

Article 5 

Assembly of the Special Union 

(1) (a) The Special Uni on shall have an Assembly consisting of those coun

tries which have r a t ified or acceded t o the Act r evised at Stockholm on July 14, 

1967, or the present Act. 

(b) [ Same cu, in the Mna.t .text.} 

(c) Any intergovernmental organization referred to in Article 3(2) {b) 

may be represented by an observer in the meetings of the Assembly, and, if the 

Assembly so decides, in those of such committees or working groups as may have 

been established by the Assembly. 

(d) [Same ,u in A)[.,Uc..te 5 ( l) ( c. ) o 6 t h e 6,ina.t'. t e xt. J 

(2) {a) Subject to the provisions of Article 3, the Assembly shall: 

(i ) [Snm, n6 i n the ~inn l t~xt. ] 

{i i) [Same a, in the 6<-nal text , except that the d)[.a6t con.talna , 

l natead 06 t he wo)[.d6 "conference s of revision" and "have not ratified or 

acceded to this Act," .the WO )[.dl.> "revi sion conf erences" and "are not members 

of t he Assembl y ," Jtef.> pec:tiv eR.y . ] 



FINAL TEXT OF THE GENEVA ACT 

Article 4 

Notification, Entry Into Force and Publication 

of Changes 
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(1) Changes decided upon by the Committee of Experts and recommendations of 

the Committee of Experts shall be notified t o the competent Offices of the coun

tries of the Special Union by t he International Bureau . Amendments shall enter into 

force six months after tht! date of dispatch of the notification . Any other change 

shall enter into force on a ddtc to be specified by the Committee of Experts at 

the time t he change is adopt ed. 

(2) The Incernational Bur~au shall incorporate in the Classification the 

changes which have entered into force. Announcements of those changes shall be 

published in such periodicals dS may be designated by the Assembly referred to in 

Article 5 . 

(I) (u) 'l h,· ~·1, ,·,·i.tl L:11iu11 .lt . .!I Ii:\\ c an ,\».:11:hl)' ,·on• 
:;i - ti.1~ of tl11.1.-,,· ~· 11 u1ilri1..·~ ,, hid1 lw,~ r.llifict.l ur a..:cc,lcJ to 

tl,i. Act. 

(/,) ') he Cuve ra11:a·11t ~r ca,·!, co.1111ry .hall l,c rtprt,cnletl 
1..y l)IJ C dc lq~atc , ,·. ho UIJY IJc ::.,-..i:ttcd l,)' ;1ltrruJlc clclc:oatcli, 
lhlvi ;c,r ~, :~ntl ,·~pe rt,;, 

{ r.) '('},., v~pc 11-.·• II( cJch tlelc0atiu11 shall Le Lorne Ly 
the i; u,.,_ rn:nc..:111 ,,·l1n:l1 l1u:i uppuiutctl il. 

(2j ( 11) ~o:L;,•ct lo Ilic p.-u,•i,ion; of Ar1idcs 3 anti •l, the 

A.,.., ,11!-ly ,laall: 

(i1 ,ku! ,,i1h ~ll o:1.1llcr,; ru111:crni110 1lic mai111t.nar,ce and 

.!c, clo p111,·111 of 11,c SpcdJI U 1,io11 not! the irnplemtula• 
ti<111 uf 1hi~ AgrcL·11,cn t ; 

(ii) i;ivc: d i r,·ction, to the lnterna1ional Durc311 co11ccrning 

the prq1ara1i u11 for conference, of revi,ion, 1h1e account 

Lc:i1111 tJkcn uf uny co1,11ncnt, 111J1lc by 1ho,e countriea 

of ii,,. Sp1·ci.al liuio11 -..hid, l,uvc 11111 rai"ili,:.I o r accodcJ 

tu thi• Act; 



22 TEXT OF THE DRAFT REVISED ACT 

[Article 5(2) (a), continued] 

(iii) review and approve the reports and activities of the Director 

General concerning the Special Onion, and give him all necessary instructions 

concerning matters within the competence of the Special Union ; 

(iv) [Same a-0 .ln .the 6.lnal .tex.t.] 

{v) [Same a-0 .ln .the 6-lnal .tex.t.] 

{vi) establish such committees and working groups as it deems appro

priate to achieve the objectives of the Special Union; 

(vii) determine, subject to paragraph (1) (c) , which countries not mem

bers of the Special Union and which intergovernmental and international non

governmental organizations shall be admitted as observers to its meetings and to 

those of any committee or working group established by it; 

{viii) 

(ix) 

{x) 

[Same a6 .ln .the 6.lnal. .text.] 

[Same a6 in .the 6inal text .] 

[Same a6 in .the 6inal text.] 

(b) [Same a-0 in the 6.lrtal tex.t.] 

(3) {a) [Same a-0 ,ln the 6inal text.] 

(b) [Same a6 in the 6inal text.] 

{c) [Same a-0 in the 6.lnal text.] 



FINAL TEXT OF THE GENEVA ACT 

[Article 5(2) (a) , continued] 

(iii) re, icw :w,I 3!'f>ri>ve the r~porlS anJ oc1, V1l1cs or the 

Dircc:lur G,·11,•r•I vf 1111: Oq;.111i~~1io11 (h.-r,·inJftcr Jcsig

nJlc,I ~, ·• 11,.: Oin·ctor CcntrJI "I conraai11;; the Spc• 
ciJI I lni,,n, 011,I 1,ivc him .,II ni:c.:•,ary i11,1rur1inns con
cerning 111a11er, witl1i11 the cuu:pctrucc uf 1lte Spcci3I 

Union; 

(i\') 1l..icrn1i11c the 1,r<>i;ru111 Ollll ,11l11p1 1!,c tri,·nnial l111Jgrt 
or the· s,, ... ,·bl 1; ,lll,11, a11,I JJ'ltro vc its fiu.il acc<,uou; 

( , j :a.11,p l 1111· fi11.1111•i:il rt•gulati,111., of 11,,, Sp,·ci.d U11io11; 

(vi) c,1.1 :di:iili, in Jlldi tion lo ti,c Cu1111uillc\! c, f 1-:)qH·rla 
rf•f,·rrnl lu ju J\rlidc :ii &ut'h utl1c,· Cl~uuuitluc, o f 

r,p1·rh ,uhl w,..-~i11~ [:.ruup, J" ; ~ 1u,1y ,!,•,·111 11 cCCh:Jt y l o 

:11·hicv,: lite uhjl·<·lin·:, oi tl1•; Sta·,•i;il U11io11 ; 

( \ i1) ,l1·h·rmi111: \\ hu·h ..::111111tri,·., not 1uc111l1crj u( lh(: Spc1.:i:a l 
l '111011 ~11111 ,,. Iii.!, i11 11·ri;o, ••fluu,·11 1.11 ;11ul in1t.:rna1 ionJI 

11011-i;u, ..r11111,·i.1.,l ,11 i;•nit•ti,,11, .!.JII he aJmittcJ to it• 
tn..:•·I iug,~ a, uh .. ,·rvtr.>; 

(¥iii) n,lupt J11u•n,l mc11t, to ,\rtic le :> 5 lo 8; 

(i") 1.11...: "">' utl,c,· a11prop,·i.11.: actiun J,•,ii;u~J to further 
tltc ol,j,·ctiH, of th~ Spc,·i., I U11iu11; 

(~) perform ,11,· I. utl,cr f1111c1i,rn, a, ur,• ,<jtprupriarc 11111lc r 
tl. i,'.'I Agn:1.~111c11t. 

( l, ) \'/ ith r,·spc,:t tu n1ancu ,,·lll.·h ,,re -.,( iulcrtH ul"o to 

other li11iu11, .1d1ni11i >lcr,·1I l,y tltc <i r~.111ii111i,m, the ,\ss~ml,ly 
, lt.,11 111,1!.. t: ii, .ln·i- ious :dt,·r I,," i1q; l11·11rol the: 11ol\'ir.: of 1l111 
Cuu1 ,li11 :1 tiJ11 Ct:1111111it1,' c of tl1c: ()q;Jtti,aliun. 

(J) {11) £ucl, ro1i11 1ry 111c11tla•r of 11,c A,>1·1111,ly , ltnll ltavo 
one vote. 

(/,) 011c-hJlf of ti, ., co1111tri,·, 111t·111!,cr, .if thc ,\ucmLly 
.ltJII ct:111.1i1111c a 11110mm. 

(c) Nutwitla;tJ tt.liu;; the pro, i.ion. of 51,LpJragrJph (I,), 
if, in uny .c,.ion, the n11111Lcr of counlru.:. rtprc~cuu:J ia 1¢,1 
111.111 1111~-half Lut •·•JI•••' 1 .. or """ ,. 1l,.111 11111•-thirol of 1l1r ro1111-
tr1.-; 111,·111lu·r, of tlw :\-.,•u,1,1~. the .\,<1·111l,I) 111,1 r 111ul..c 
,l-.·,·i ... i,111:. l,111. ,, 1th 11,,· ,."~•·1111011 of ,1,·,·,,lou~ ,·u1u cr11iu~ i,• 
u,, II pru,·,·,l11r,· .. ,II ,11..!1 ,l,·('i,i .. 11, ,11:111 t.,I..: ..Cf,·n u,tl)' ,r 1111· 
rc,111lt1iu1,., ,..i fu, tit J,.., .-i11:cf11•r .ir,· fulf,11,•,I. Tl,c l111t·ruu1iu113I 

ll11n·a11 ,li:ill co,1111111111(·.,1,· tlir ,:,i,1 1ln·i;io11, to 1111· 1·111111tri1•s 
1tt,•111l,cr. uf th,· .\·-,·uil,li "l,id, w,·rc nut r,•pr,·,c11t1•1I a,11I 

,l ,.dl ill\ it,· llu· 111 to> ,·~1,r,·» in ,, , itittb tlll'ir , ·ot.: ,1 r 1,l1oh•ttli o11 
1,·itl,i11 J , .. •riutl .,f tl,ri·t· 1111111tl1.s f ri,ttt th,· ,l.111· .. r tit,• ('(llll ttltttli• 

~:1 11 011. If. a t 1111, cxpir:11iu11 of 11,i. p.-riu,1, tlh' 11:11111,er of 
1 011111riC:,, J,a,·ing tlnl!i l 0 .,pr,:.:-:,1.•c.l tl1,· ir \"Otc or i,l1:- h•11tion 

ut1Ji11:) the 1111111l1t·r o f c·ou11tri,·., \\h ida ,, ,l :- l.1l'kiuc,: fur :1 1l,d11° 

i1,~~ ll1l' c111or11 111 l11 1he !!l':i3juu i t~,·H. >1wl1 cl1·,·i~io11, ~l1,111 1.,~e 

tll ,·ct pru, 11lc1I tl1J I ul ti,,· .attic 1i111c 11,c rc1J11irt·d 1t1Jjurity 
ilill uL1wi11,. 
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24 TEXT OF THE DRAFT REVISED ACT 

(Article 5(3), continued) 

(d) [Sa.me. a.o -<.n :the. 6-<-na.l :te.x:t.] 

(e) [Sa.me. a.-0 in :the. 6-<-na.l :te.x.:t.] 

(f) [Sa.me. a.-0 -<.n :t.h e. 6-<-na.l :te.x.:t.] 

{g) (Sa.me. a.-0 in :the. 6-<-na.l :te.x.:t.] 

(4) (a) [Same. a-0 i..n :the. 6ina.l :te.x:t.] 

(b) The Assembly shall meet in extraordinar y session upon convocation 

by the Director General, either on his own initiative, or at the request of one

fourth of the countries members of the Assembly. 

(c) [Sa.me. a.-0 i..n :t.he. 6-<-nal :te.x:t . ] 

( 5) [Same. ,u in :the. 6-<-nal :te.x:t.] 

Article 6 

International Bureau 

(1) (a) [Sa.me. a.-0 -<.n :the. 6-<-na.l :te.x.t.] 

(b) [Sa.me. a-0 in :the. 6-<-na.l te.xt , e.xce.p:t :that :the. d1ta.6:t conta.in,, in,:t.e.a.d 

06 :the. wo1td-0 "other committee of experts and," :t.he. wo1td-0 "committees or . "] 

(c) [Sa.me. a.-0 in :the. 6-<-na.l :t.e.x:t.] 

(2) [Same. a.a in the. 6-<- na.l :t.e.x:t , e.xce.p:t. that t he. dAa. 6:t con:tain-0 , -<. n-0:te.ad 06 

:tlt e. wo1tda "other committees of experts or working groups," t he. wo1td-0 "committees 

or working groups . " ) 



FINAL TEXT OF THE GENEVA ACT 

[Article 5(3), continued] 

(,/) $111,jcc l lu ,, ... flrlt\ i,i1111. or .\ rlidc U(:?). 11,c ,lcci
•IIHIS of the ,\.,,,11,l,I) .l,JIJ r.•11111rc ,., . .,.,hiril, of 1hc ,·otc• 
CU.I. 

(/) ,\ J ,•lcf;.l lC ... ~) rq•rc,.•111, .11111 \'Il l e in '"" 11 :1111c or. 
,me co1111lry only. 

{g) C:0111,11 i<> of II•~ Sp,•ciul l ' 11!011 ' "'' 111,•11il11• r; of 11,1: 

,\ ,.,•,o1iil) .,l,J II Le .11l111 i1tctl lo the 111ccl i11 ~, of 1hc fa ller us 
vl,,c r,·crs. 

( I) (11) Tiu• \,,,•11,l,I) ,1 •. dl " "''' ' 011<1· i .. ,·,·,·ry 11.ir,l 
,·.I, ,11l.1r y,·.1r 111 unli11.1ry ~t·•~iun up,>u 1.•c,11, o,·,itit,u li) LJ,c 

I •:r,·• tur it, lh r.d ~t1ul. Ill th,• ,1h ... ,·11t·t• ur l' \ t•,·p t u,11 ,,il rin·1 u11, 

,1.,u,·,·,. tluri11g du· ~,11111· JH·rillil .uul .11 th,, :>.111u: pl,u·r :J> tl,e 
4,1·1u·c.,I .\- .. ,·,nl,1~ 1,f tlu· 0, ;.1u1.c.niou. 

( /, ) ' ) I.,· . \ -~1·11.l,I) ,1 •. ,11 111c,·1 •11 ,· ,11.wrili11.or) .c,,i,m 
t,pon l'Ull\u1·,1t1u11 I,} ti..- l )uc1.-lvr Lt: l1t r.,l. ,11 t1u r,•,,,u :,l uf 

,n,.:-(uurlh or 11..- ,·u11ntd, ~ 111,·1ulrt•r., uf 11 ••• ,\ ., .. , .... ,,t)'. 

(t) Tl1t· Jb•·•11I., of "·•"'• ,,.,., ., ... t •• .tl 1,., pr,·1,.orc,I l,y 1lic 

I Ju•~, tur Gc11cr,1L 

(5) 'J'h-, :\»c 111l,I) ,1, .• 11 J.lop t it,""" r .. 1.·• .,f proccdur.:. 

:\ ,·1,..!,· It 

l ,1h 11, .11, .. 11.11 u .. ,. ••i 

( I) ( u ) ,\,l11u111,tr.i1 1, .- t., .. ~, ,·v1u.:,·1 11 tug the !',f,Ct' IJI uiou 
,lrJII l,r 1•crfur1111: ,I l,) 11,c 11111·1 .... 11 .... . ! llurc,111. 

(l,J 111 ,,.1r11t· .. l.•r. 11,., 1 .. ,, .... ........ JI 11111, .111 ,l •. 111 prrl'•rc 

the 111~L· lu.1g_:s .11ul 1uu, 11I,· thr ,,·,·1,·l.1rtJt of the .\ut."111!.I}, 1111: 

C.:u1uru1llt•1..• u( J:,q ,1·1 h, ,uul ~,u 1, td l.cr , t11111•u l1 ,•1·--.. uf ~Aprrla 

u11J wurl. iug !;"•"I" .i, •uJ) 11.1\1· lu 111 <•••l,1,,1,.·d I,) Ilic 

A):ic111l,I, ur the t:11uuu111,..: u( I ., , .. ·rh. 

(r) Tlic ,, .... , l u r t:,•11,·rJI .1, .. 11 ),., 1111, .i .. ,,r ,· .. c~ull\C uf 

tire Spcc•al l!111u11 ,.,,.I ,1.JII r,•t• • ''" .. , llrc ~111•u,il ll111u11. 

(:!) T he l l ,r,·, ••.r c ........ .i 1111,l UII)' , t .. ff ... ,.,11,,c, Jni,1-
u uh.·, I l,y J111u :oi,}1.,1l l J•••r l H 1p,1h ;, w1 1huut lltc • •r; l11 lU "utr.:, iu 

~u 1t11•1·11ui:;., uf dit• A•n1•1ul d ), th1 t:u1111111IIL't· ,,r E., p l' l h11 u 111I 

1uu·h u tl,,·r 1·u111111il11·1·"1 oi t' :\111' 1 l.i, ur ~or~111 b j!.t 1111p-. ,,"I III IJ) 

lt» c l,cc11 ,· ,IJl,li , 1.,·,1 I,) 11,,. :\,,,., ,.1,1) ur d1o· l'11 •111111lt,·u of 
E~ p crb. Tl1c (111 ,•t i.,r l;,•1n· r.d, ur ..1 :, l.1ff uu·u1l11·r Jc,1i;• 

ru1 te,J l,y l11111. ;1,h .• dl },., , . .... ,,fftc1u >t'l.'r c l ,ll ~ uf 11111 ,t! lioJ1c~. 
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26 TEXT OF THE DRAFT REVISED ACT 

(Article 6, continued] 

(3) (al [Same a6 in .the 6inal .text , except that t he d1ta6.t contain• , in6tead 
06 the wo1td.6 "conferences of revision of the provisions of the Agreement other 

than Articles 5 to 8," the wo1td.6 "revision conferences ."] 

(bl [Same a.6 in the 6inal text , except that the d1ta6t con.ta.ln.6 , in•tead 
06 the wo1td.6 , "conferences of revision," the wo1td6 "revision conferences ."] 

(cl [Same a6 in the 6inal text, except that the d1ta6t contain.6 , -i.natead 
06 the Woltd.6 "those conferences," the wo1td6 "revision conferences ." ] 

(4) [Same a-6 in .the 6inal text. ] 

Article 7 

Finances 

( 1) [Same a6 in the 6inal .text . J 

(2) [Same a6 i1t .the 6inal .tex.t. J 

(3) [Same a.6 in tlte. 6inal .text. J 



FINAL TEXT OF THE GENEVA ACT 

(Artic l e 6 , continued] 

(JJ ( a) T he l 1111·r11Jlu111JI llu rc.111 , lo JII, 111 •ccurJJncc 

with 11,c J1rnllu11, uf 1111• An,·uol,I), 111JI.,· t l,c 1•••·11.or,111111, 
fur the co11rc r,·11c,·, uf re, l>IUII of tl,c 11rcov1>11,n, ur the A11rce
,11~111 other tl,J11 .-\rt,d.-. 5 iu ll. 

( /,) The l11tcruJtiu11,I llurc , 11 IIIJ) cu11,11h w11h 1111.:r
gu vcruiurut.tl 1u11l i111t· ruJl1 u11J.I 11u11•gu\cru11u·ul.al uq;ao it.1• 

l iuua CU IU!'tflUUf; prcpJtJtiu11:, ( t1r Cu11f1• t1 1 lh'1•~ ur fC\ i,iun , 

(c) The Uirc.:lur Gcn,·ral •1111 11cr,u11, Jc,ii;11J1cJ Ly lu111 
.i,.11 1ul.c p~rl. ,-111.0111 lhc riglot tu . , u1,·, in doc J 1,c11u1u1u 
at lltu oc ,·uufcrcuccd. 

(·I) The l 111cruJ1iu11JI ll11rcJ11 •hJlt C•rry 11111 •ny ulbcr 
, .. L, aui5ucJ lu it. 

( I) (a} The Spuiol lluio11 111111 l,nv,. • ltudget . 

( b ) The l111<l1:ct ,1f 1he S11ec1al U11ion ,hall include 1he 

income nrul rxpe11,1·~ proprr lo 1hr S1wciul Union, ils contri
l111tio11 10 the lo111li;r1 of 1•,p•11•e•• 1·1111 11111111 to the Unioni, • nde 
"hr rr applh-ahl,·, 1111• """ 111Jele· uv111l.,l,I~ 10 the l111Jgc1 of 1he 
Conferrnrr of the Oq,;1111 iu1ion. 

(r) E xpe11•e1 1101 attrih11tnl,lc c•rlu, ivrly to the Special 
IJ11i1111 lrnt •l!o lo one or 111orc nlhrr l/11in11s ft1!111inisttre,I l,y 
tloc Oq;.111i,.~1io11 , hull lie 1·011•i,l,·rc•d u~ •' Al'(' ll6t·~ ru111111u11 t o 

t l11• ll11io11s. Tlor sle•rc uf il,c Sprc-iul ll11io11 in An r lo ro ,11111011 
rxp,·11•1·, shnll l,c in propor1io11 to Iii, i111 crcu tloc Special 
I Inion hn, in 1loe11,. 

(2) '1'111· 111111~,•1 of 11,t Sprriul U11ie111 1hnll l,c u1al1li•het.l 
.., ,ti, cine· n·J!:inl lco tl11: n ·,111ir r111r11t• of 1·oorcli111tio11 wilh the 
lt111l~~i. .,flier utl1c~ 1111io11, a,l111 i11i.in,•el l1y 11,c Orgnniution. 

(:l) Th,• l111Jg,et of tlu• Special Uuion ,hall he financed 
fro111 1111• following 1011rrr!: 

(i) ro11trihu1io11s of 1hr counlrics uf tl,c Spc1·iul Union; 
( ii) f,·r.~ un,I rloui;r• 1111,· fo r i<'f\ irc, rcmlerc,11,y tla1: l 11tn-

1111tiu11JI ll11r,•,111 111 rdatio11 to 1111· • Jleciul !Inion; 
(,ii) sale- uf. 0 1 rD)ahi,•s nn, tlcc 1•111,lirAtion, of the lnter

n,,1in11al ll11n•311 ,·,11,rn11i1111 tloe Sprrial l1nio11; 

(iv) gifte, l,t·c111rliitb. urul "11luf"utio11~; 

( , ) n ·111S, i11tr·r,•,1;, anrl otlorr 111i,ccllu11,·0111 i11cc,111c. 
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28 TEXT OF THE DRAFT REVISED ACT 

(Article 7, continued) 

( 4) [So.me. o.6 -ln .the. 6-lno.l .te.x.t.) 

(5) (Sa.me. o.6 -ln .the. 6-lno.l .te.x.t.] 

( 6) [So.me. o.6 -ln .the. 6-lno.l .te.x.t.) 

(7) [So.me. o.6 -ln .the. 6-lno.l .te.x.t.] 



FINAL TEXT OF THE GENEVA ACT 

[Article 7, ..:v11L1nuo::J] 

( I) { 11} For tlac 111,q,o,r or rMwl,li,l1111g '" cn11l rol1111ion 
r,·f.-rr.:cl Iv in p:ir,orr 'i'" (J)I ,) , rud, 1·111111l r) o r 1lac S11o·r.11l 

I 11111111 0l1.,ll lwlu111: 111 1l11· '•""" c·I.,-~ 1,, II l,"111111:, Ill in Ilic 
P.uh P,uon fur tlu; l'rott·t.· llou hf l1ulu .. 1rrnl Pru1,c·rl), JHJ 
~11,111 f"')' II~ ,1uu11,tl r ou1nlu1luu1.._ 011 tlu• 1,,,t-iA nf thr ,,.n,ne 
uurnlu r of uui1., ~h i;,, (1At.·,I rur 1hnt rt. .... ., i11 11ml l 'uiuu. 

( /,) ·11,., Jllllll.,l ,·nntril,11111111 ur r:od, C' OUlol t) or the s,,c
c,.il I 111in11 ,hall 111• 11n 011&011111 iu the ,,11111• proporlion 10 the 
tut.,I ,,11111 tu 1,.. runtril111l1·1I 10 1hr l1111lfrt oi thr Special Union 
l,y .,II :·u11111r:•·s u, 1hc n11111l,rr of its 11r,1H ,s to t lic lotul of the 

1111ib or all co11tril,11 t i11i; ~011111rio:•. 

(r) Cu111ril,u1ion1 .hall hecome Jue on the f irst of January 
or eucl, year. 

(,/) ,\ rn1111try wl,i,·I, i~ iri nrr1·11rs iu tlir p•y111011I of its 
ro111nl1111io1i-- 11111y n ot,. ," rri,,· u11 rq;ht to ,u1t- iu 11ny organ of 

the S111·1·11,I u.,;,,., ,r 11,r JIIIICl\1111 .. r it• nrrrnr~ rq11nl, or c•rc,•J1 
1111• :11111111111 nf tl1e, ro111rih11tiu11• cl111· fro111 11 for tli c prtc,ecliui; 

1,,., full )Car•. lluwnc'r, u11y ors:111 c,{ Ilic Spc:1·1111 ll11i"n 
""')' .din-. rnd1 n co11111ry 111 couti1111c· lu rxcrcisc ,u riglit 10 
vote 111 1l,a1 orgau if, 1111<1 M luug 11•, it ii. IBli&ficJ 1h11 tlie 
tl,·l~r 111 J1J)111c111 1- clue 10 c . .rc1111onul a11J 11111voiJahle 
, 1rc·11111~1.11w..-,. 

(e) If 11,e huJi;ct h uul v,luplcJ hdurc tlic l,cgi1111i,,., uf a 

ucw f11,au ci•I f1ct1,11l, ii ol1JII Lr ,cl Ilic ••IIIC 1.:-vd •• Ilic 
L111lgc1 of tlic fltc,iuu• ycur, 1h pruvi1lccl iu tlic f111•ucwl 
n·g_ul..ation:.. 

(5J Tice UCIIUllllt u( 11,c r cc, uuJ cl,.ori;c. ,luc fur .er, i,c. 
«1Hl,·11·,l l,y 1hc l11t,· r11 .. 111111 .. l lluro·,111 111 r,·l•1tu11 l11 tl,e Spc• 

ciJI IJ1111111 •li,,11 I"· ,·,tul,l,.locJ, uu,l •"•II l,c rc1,1111o-,I lo tl,c 
A»c111l,li, Ly tl,c IJircclur Cr11cr.1I. 

(0) (11) Tl,c ~flcCi•l Lluiuu •111111 l1u1 c u 1, u1 l.1110 t'J11i to1I 
fouJ whid, .liall 111: cu11,li lutcJ l,y 11 .i11i;I,• 1'·•)1110111 11111ilc l,y 
cud1 co1111 1ry of the Sp,·dul ll11iu11. If tlic r,11111 l1cco1111•• iu.11f
fi,·ic111, 11,r A»1·111l,ly •hull ,l,,,,,dc lo i11n,•uoc 11. 

(/,) Tiu: J111u1w l uf 11,c 111111.d l' ·'l""' "l of c·111'11 co1111 try tu 
11,c .uid f1111d ur uf it, 1wrlirif1,lll1111 111 Ilic i11c·1,•,1oc thereof 
oliull lH· .i Jl"'l"'rl1t111 of 1l1c c·u111nl1111iu11 of ti1111 cu11111ry fur 
11,t' ) CJr iu wlo1cl1 the fuucl i, c.1,d,li.lic,I ur the ,lcd~io11 to 
1ucrc.i.,c it i:. ninJ,·. 

(r) Tl1c prupurliuu 111111 11,c t,•r,11• uf flil)l111•11I oliJII l,c 
r,~.:,I Li 1h.: A».:1111,ly "" 1!.c ,,,.,, ..... , ur 11,c Oir.:.:lur G.:11,rJl 
u11J .r ... , 11 I, .. , l,curJ tl,c ,ulvirc uf 11,., l'.uur,li11Jliu11 Cu111-

u,itlre uf the 01 ~ ... uiL.1l1u11. 

(7) ( u) 111 tl,c ltc • .J,111Jrlcro ui;rccu1c11t ru11d11,lctl wnl, tltt 
cu11111ry on Ilic t.-rnluq uf ., hid, the llq;J111,ut1u11 l,u. II• 

hcJJ1111 .. r1cr., it oloull 111: 1,ruv11lctl 1l,u1, ,vlic11cHr 1l,c wurl..i11i; 
CMJHl•l fuuJ •• 11,.ufficic11I, .11cl1 cuu111ry ohJ!l 111 JIil . Jvu11cca. 

The 11u1ouul uf tliuoe aJvuucc• 1111J the cu11J111uuo un wli ic'1 
the)· ure gr.1utcd .:.Ii.di lu: tl1c :.ul,J1·t·t u{ :,1•p,1r,1t,· u~n·,·11u:ul11

1 

111 t11rl1 ~-~=ac, l11:1,,,·n1 -.ud1 rou11try u1ul d11: C)rg.1t111.1t1u11. 

( I,) Th~ ,111111tr)' n·fn1c.·,I tu 111.11111l1p,11.1~1.1plt ( 11 ) .111,I lfu: 

Oq;:1111t,1tiu11 ,l,1111 t'J\' I, l,,ivc 1111· ri;;ht lu il,·111111111·,· th,· ul,li

bJl1uu lu hr,1111 .1,h .1111·,· ~. 11) ,.,ri1 11.•11 11111du1 i1llvu, l>1· 1111111•i,1 -

tiuu :.Ii.all l.ik'-' . I ll"l ' l 11,r,·,· }l',_jl~ 11rtcr d11• ,·ud of dtl' )l' Jr IU 

.,1,,, I, it"•• l,cru 11111ol1col 
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30 TEXT OF THE DRAFT REVISED ACT 

[Article 7, continued] 

(8) [Sa.me a-6 .i.n the 6inal text.] 

Article 8 

.Amendment of Articles 5 to 8 

(1) [Sa.me. a-6 .£11 the 6.i.nal te.x.t , except .that the d1t.a.6t hM the wolt.d-6 

"may be initiated by any country member of the Assembly" be.tween comma<'i and 

the. u;oJi.d<'i "countries members" .i.n.6te.a.d o 6 "member countries . "] 

(2) [Same a-6 .i.n the. 6.i.nal text, except: that, .i.n the d1t.a6t, thue. -i..-6 

no comma. a6.te.1t. the uJ01t.dli "Article 5" and "present paragraph . "] 

(3) [Same a-6 -i..t1 the 6ina.l text, excep.t that: .the. d1t.a.6t con.ta.i.n.6 the. 

wo1td.6 "the amendment was adopted" b1.6.te.a.d o 6 the. u,011.d.6 "it adopted the 

amendment."] 

Article 9 

Ratification and Accession; Entry Into Force 

( l) [Same. u A..n .the. 0.i.nal text. ] 

(2) [Sa.me a~ in the 6foal .text , except tl1a.t .tlil.! d1La6t con.ta-<'.tt.6 , be.6oH 

tlie. wc1td❖ "of the Special Union," the wc,d "member" <.n.6tead 06 "country. " ) 

(3) (Same a..6 in the. 6-i..nal t:ex..t . ] 



FINAL TEXT OF THE GENEVA ACT 

[Article 7, continued] 

lUJ Tlic .u1di1111;.; vi du· ,1\' L'UUub. ~ti.di 111: cl f\·dnl l,y uru: 
ur u1urc Lt( 1h1• c,>11utf1L';i 1Ji' 1lu· Spc·r1Jf l !11iu1, ,,r I,) · 1:.\.t,·r11.1l 

z.n1Jit,1r:i1 .h pro, id,·ll lu 1hc f111J1u'IJ) r,·g11l.d1,,u., , 'I lie) .h.,dl 
Le Je,i1,11ulcd, wi1h 1h,·ir "brt:1·1111·111, liy 11.c A»co11l1I)·· 

Ar1il'lc U ----

( I) l'r1>JIO>,d, fur lloc :i111,·11d1111·111 ,if ,\roo.-lc, ,i, (,, 7, 

uu,l lhc prc:i,·111 .-\.1 Ii. l,:. IUJ)' lu: i11i11.d,· tl I,) .u1y ,· ,u111 1ry 
11oc11d1,•r uf 11,c .\»c111l,I) , or l,y 11,c ll11·,·, 1ur C,·111·r.,I. :,11do 

1,rupu:,Jl:, ::iliall Li.: t·u1111uuui~.dt· tl l,y d,..: IJ1r,·c tur l;t'Ju' rJI tu 
Ilic 11h:111lH:r ,·uuutrl~~ uf tl1c A:t:)1:111LI}' i.lt l,::1~t i, i :\. rnuulh.:ii in 

udva11cc of 1l1o·or l'U11•1d,-r;iliu11 l,y llor A,,.·ud,ly. 

{ :!) A111c111l111 cu 1., lo Ilic :\ rlid,·~ r,·i\·rrnl 11, iu p,,r.q;r.q.11 

(I) ,li.111,e aduJllril l,) 11,c A,,,·11.l,Jy. Aol11pllu11 ,!,.II r,·1p1irc 
1hrcc:•fu11rlla., of 11.t• \,1lc:, ,•a::, 1, Jiru, i,kd lh.,1 :111y u11u·u,l1111·nl 

tu :\nirlc .), .11,,I tv tlh• pf1;.:w11l p,1f,l(:r,qd1, .. \,.di r1:q1111c fuur• 

fif1h, uf doc , 11k, , ·"'-

tJJ Au)' arn1·111 l1111:11I lu 1ln! :\rltt·I,:, 11·f,•rr1•d tu i11 p.1r.1. 

~n.apli (I) .)h,dl c 1d,r i,ttv t,,rn: 1101· 1111>1111. .dt,·r ,,r111t-u ll•Hi• 

fi-.:.diuu:i. ur .11'1•t·pt.11h0

1", c fr1·t·1,·d iu .,, ·,• 11r,l.11w,· \\ id, llu:1r 

rt:;,J1t'l'ti ,~· t·v11:,. 1d1111u11,1I pr1.h' 1• ~:,1•,, la.,, c lh·1.·u r1;,,·i \' cd I,) thu 
Uirc1·lur Ccu1·r.d 1 1•,; 111 ll1 rt..·c•f,,11 1•t!1, uf d11: ,·uuutr i,·~ rn c11il1cr~ 
of the J\ :,:,c:111l•I} ,d tlu- l lr1w II .1dupt.-d llw ,11111· 11d111t.:' 11l. .\uy 

J111c udt1u:ut tu 1l11.· ~.11d . \t'l h l1·, llit1-1 ,111·1•1it,· d ~Ii.di l,111d .111 
the cuuutri1•:, \.\h icJ, :.tr1.· u1c111l1cf:, uf th1.., .. \.,,H.'111Lly .1t 1),c lll11c 

llu: Ullh:ntlrnc11t 1: 11lc:1':) 1utu fur4:c::., ur ,,d11cl1 Lccu,uc 111crnl,cr11 

du:rcof al 1.1 ::iiul,~t:t('ll:llt J..ati.'., prv" id,·tl tl1Jl .-ny .. unc.11J11H:ul 
i11crcJ,it11, 1hc f,11.111,·i~I ul,lo~.,1iu11, uf c1,11111rico of doc Special 
l111u,u ::iihJII l•i 11d uni) tlrn:H: t'u1111trit·., h111d1 l1av1· 1hJliiit·d 

th,·1r u~crplJlll.c "f ::iilh h ,11111· 111l11H'lli. 

Article \I 

Ratific~tion and Accession ; Entry Into Poree 
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(1) Any country of tht: sp.,cial Unio n which has signed t his Act may ratify 

it, and, if it has no t si<Jn<:!d .1t , may accede to it. 

(2) Any councry outside tht:: Special Union which is party to the Paris 

Convention for the Protection o f Industrial Property mdy accede to this Act and 

thereby bt:?cu111e cl c;uunt ry of Lht: ~,po.:<.:.ldl Un1on . 

(3) lns tru1ucnt s of rdL1f.1catiun <1ncl d CC:1.;: ss ion shall be deposited with the 

Director Ge11crd l . 
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[Article 9, continued] 

(4) (a) With respect to the first five countries which have deposited their 

instruments of ratification or accession, this Act shall enter into force three 

months after the fifth such instrument was deposited. 

(b) With respect to any other country, this Act shall enter into force 

three months after the date on which its ratification or accession was notified 

by the Director General, unless a subsequent date has been indicated in the 

instrument of ratification or accession. In the latter case, this Act shall 

enter into force with respect to that country on the date thus indicated. 

(5) [Same. a,.c. -<.n .the. 6inal .te.x..t.] 

(6) [Sa.me. a.,.c. in ;the. 6ina.l tex..t. J 

Article 10 

Duration 

[Same a~ i.11 t lie 6ina.C .tex.t . J 

Article 11 

Revision 

(1) [Same a..s in .the 6ina.l .te.x.t.] 

( 2) [Sa.me. a..s in .the. 6ina.l tex..t.] 

(3) [Sa.me ah .(.rt .the. 6.(.na.l .tex..t.] 
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(Article 9, continued) 

( 4 ) (a) This Act shall enter into force three months after both of the follow

ing conditions are fulfilled: 

(i) six or more countries have deposited their instruments of ratifica

tion or accession; 

(ii) at least three of the said countries are countries which, on the 

date this Act is opened for signature, are countries of the Special Union . 

(b) The entry into force referred to in subparagraph (a) shall apply to 

those countries which , at least three months before the said entry into fo r ce , 

have deposited instruments of ratification or accession . 

(c) With respect to any country not covered by subpar agraph (b) , this Act 

shall enter into force three months after the date on which its rat ification or 

accession was notified by the Director General, unless a subsequent date has been 

i ndicated in the instrument of ratification or accession . In the latter case , 

this Act shall enter into force with respect to that country on the date thus in

dicated . 

(5) Ratification or accession shall automatically entail acce pta nce of a ll 

the clauses and admission to all the advantages of this Act . 

(6) After the entry in t o force of this Act, no country may ratify or accede 

to an earlier Act of this Agreement . 

Article 10 

Duration 

This Agreement shall have the same duration as the Paris Convention for the 

Protection of Industrial Property . 

Article 11 

Revision 

(1) This Agreement may be revised from time to time by a conference of the 

countries of the Special Union . 

(2) The convocation of any revision conference shall be decided upon by the 

Assembly . 

(3) Artic les 5 to 8 may be amended either by a revision conference or 

according to Article 8 . 
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Article 12 

Denunciation 

(1 ) (Same <t4 .i.n t he 6.i.nai. text . J 

(2) [ Sam e a4 .i.11 t he M nal text.] 

(3) [Same a4 b1 the 6-i.nal t ext . ) 

[ 1 11 tl,e d1ta6t , thue .i.,.~ no pJtov.i~-<on c.011.11.e6pond.i119 to A11.tJ..c.le 13 

d the 1H11ar text .] 

Article 13 

Signature; Languages ; Depositary Functio ns; Notifications 

(l )(a) [Same. a.1 A11.t.i.c.le 14(1)(a) 06 tlte. 6.i.nal text . ] 



FINAL TEXT OF THE GENEVA ACT 35 

Article 12 

Denunciation 

(1) Any country may denounce this Act by notification addressed to the 

Director General. Such denunciation shall constitute also denunciation of the 

earlier Act or Acts of this Agreement which the country denouncing this Act may 

have ratified or acceded to, and shall affect only the country making it, the 

Agreement remaining in full force and effect as regards the other countries of 

the Special Union . 

(2) Denunciation shall take effect one year after the day on which the 

Director General has received the notification . 

(3) The right of denunciation provided by this Article shall not be exer

cised by any country before the expiration of five years from the date upon 

which it becomes a country of the Special Union. 

Article 13 

Reference to Article 24 of the Paris Convention 

The provisions of Article 24 of the Stockholm Act of 1967 of the Paris Con

vention for tl1c Protection of Industridl Property shall apply to this Agreement , 

provided that, if those provisions are amended in the future , the latest amendment 

shall apply to this Agreement with respect to those countries of the Special Union 

which are bound by such amendment. 

Article 14 

Signature; Languages; Depositary functions; Notifications 

(1) (a) This Act shall be signed in a single original in the English and 

French languages, both texts being equally authentic, and shall be deposited with 

the Director General. 
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[Article lJ(l), continued) 

(b) [Same a, A4ticle 14(2) 06 the 6inal text.] 

(2) Official texts shall be established by the Director General, after 

consultation with the interested Governments, in such other languages as the 

Assembly may designate. 

(3) [Same a, A4ticle 14(3) 06 the 6inal text . ] 

(4) [Same a, A4ticle 14(4) 06 the ~inal text . ] 

(5) [Same a, A4ticLe 14(5) 06 the 6inal text .] 
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[Article 14(1) , cont i nued] 

(b) Officiul texts of this Act shall be established by the Director 

Gener al , a fter consultation with the in t erested Governments and within two months 

from the date of signature of this Act, in the two other languages , Russian and 

Spanish, in which , together with the languages referred to in subparagraph (a) , 

authen t ic texts of the Convention Establishing the World Intellectual Property 

Or ganization were signed . 

(c) Official texts of this Act shall be established by the Director 

General , after c o nsulta tion with thP interested Governme nts, in the Arabic, German , 

Italian and Portuguese l a nguages , and such other languages as the Assembly may 

designate . 

(2) Tl1is Act shall remain open for signature until December 31 , 1977 . 

(3) (a ) The Director General shall transmit t wo copies , certified by him, 

of the signed text of this Act to the Governments of all countries of the Special 

Un ion and , on request , to the Government of any other country . 

(bl The Director General sh:ll transmit two copies , certified by him , 

of any amendment to this Act to the Governments of all countries of the Special 

Un ion and , on request , t o the Government of any other country . 

(4) The Director General shall register this Act with the Secretariat of 

t he United Nations . 

(5) The Director General shall notify the Governments of all countries 

party to the Paris Convention for the Protection of Industrial Property of : 

(i) signatures under paragraph (l) ; 

(ii) deposits of instruments of ratification or accession under 

Article 9(3) ; 

(iii) the date of entry into force of this Act under Article 9(4) (al ; 

(iv) acceptances of amendments to this Act under Article 8(3) ; 

(v) the dates on which such amendments enter into force ; 

(vi) denunciations received under Article 12 . 
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IN WITNESS WHEREOF, the undersigned being duly authorized 
thereto, have signed this Act. 

DONE at Geneva, this thirteenth day of May, one thousand nine 
hundred and seventy-seven.* 

AUSTRALIA, December 21, 1977 (F . J . Blakeney); AUSTRIA, December 30, 

1977 (Erik Nettel) ; BELGIUM, October 11, 1977 (P. Noterdaeme); 

FINLAND (Erkki Wuori); FRANCE (P . Fressonnet); GERMAN DEMOCRATIC REPUBLIC, 

November 24, 1977 (J . Hemmerling)**; GERMANY (FEDERAL REPUBLIC OF) 

(C . W. Sanne, Elisabeth Steup); HUNGARY (E. Tasnadi); IRELAND, December 29, 

1977 (Sean Gaynor) ; I'l'ALY (Italo Papini) ; LUXEMBOURG, December 1, 1977 

(Jean Rettel) ; MONACO (J . -M. Notari) ; MOROCCO, October 28, 1977 (Ali Skalli); 

NETHERLANDS (C.A . van der Klaauw); NORWAY, November 14, 1977 (Johan Cappelen); 

PORTUGAL (Ruy Alvaro Costa da Morais Serrao); SOVIET UNION (V. Bykov)*** ; 

SPAIN (Antonio Villalpando Martlnez, L . G. Cerezo) ; SWEDEN, October 3, 1977 

(Claes Uggla); SWITZERLAND (P. Braendli); TUNISIA (Mohamed Ben Fadhel); 

UNITED KINGDOM (Ivor Davis, Ronald Moorby); UNITED STATES OF AMERICA 

(Roger A. Sorenson). 

* Editor's Note: All the signatures were affixed on May 13, 1977, unless 
otherwise indicated . 

** Editor's Note: When signing this Agreement, the Government of the 
German Democratic Republic made the following declaration: 

*** 

"The position of the German Democratic Republic on the provisions 
of Article 13 of the Nice Agreement as revised at Geneva, so far as 
the application of the Agreement to colonial and other dependent 
territories is concerned, is governed by the provisions of the 
United Nations Declaration on the Granting of Independence to 
Colonial Countries and Peoples (Resolution 1514(XV) of December 14 , 
1960) proclaiming the necessity of bringing to a speedy and 
unconditional end colonialism in all its forms and manifestations . " 

Editor's Note: When signing this Agreement, the Government of the 
Union of Soviet Socialist Republ ics made the fo l lowing declaration: 

"The Union of Soviet Sociali!::it Republics considers it necessary to 
declare that the provision!::i of Article 13 of the Agreement providing 
for the possibility of its application to colonies and dependent 
territories are in contradiction with Resolution 1514 ( XV) of 
December 14, 1960, of the General Ass1:mbly of the United Nations." 

39 





FINAL ACT 

OF THE DIPLOMATIC CONFERENCE 

TEXT OF THE FINAL ACT 

AS ADOPTED BY THE DIPLOMATIC CONFERENCE 

SIGNATORIES 





FINAL ACT OF THE DIPLOMATIC CONrERENCE; SIGNATORIES 

FINAL ACT 

of the 

DIPLOMATIC CONFERENCE 

ON THE REVISION OF THE NICE AGREEMENT 

43 

In accordance with the decision of the Assembly of the Special (Nice) Union 

for the International Classification of Goods and Services for the Purposes of the 

Registration of Marks in September/October 1976 , and following preparations by 

member States of the Nice Union and by the International Bureau of the World 

Intellectual Property Organization, the Diplomatic Conference on the Revision of 

the Nice Agreement was held from May 4 to 13, 1977, at Geneva . 

The Diplomatic Conference on the Revision of the Nice Agreement adopted the 

Geneva Act of May 13, 1977, revising the Nice Agreement Concerning the Inter

national Classification of Goods and Services for the Purposes of the Registration 

of Marks of June 15 , 1957, as revised at Stockholm on July 14, 1967 . 

The Geneva Act of the Nice Agreement was opened for signature a t Geneva on 

May 13, 1977 . 

IN WITNESS WHEREOF, the undersigned, being Delegates of the States members of 
the Special (Nice) Union for the International Classification of Goods and 
Services for the Purposes of the Registration of Marks participating in the 
Diplomatic Conference on the Revision of the Nice Agreement, have signe d thi s 
Final Act . 

DONE at Geneva, this thirteenth day of May , one thousand nine hundred and 
s eventy- seven . 

1-1.LGERIA (F . Bouzid) ; AUSTRALIA (G . Henshilwood) ; AUSTRIA (Gudrun Mayer) ; 

CZECHOSLOVAKIA (J. Prosek); DENMARK (Rigmor Carlsen) ; FINLAND (Erkki Wuori) ; 

FRANCE (P . Fressonnet J ; GERMANY (FEDERAL REPUBLIC OF) (C . W. Sanne, 

Elisabeth Steup) ; HUNGARY (E . Tasnadi ) ; ITALY (Italo Papini) ; MONACO 

(J .-M . Notari) ; MOROCCO (M . Chraibi) ; NETHERLANDS (C . A. van der Klaauw) ; 

NORWAY (Arne Gerhardsen) ; POLAND (Andrej Olszowka) ; PORTUGAL 

(Ruy Alvaro Costa da Morais Serrao) ; SOVIET ONION (V . Bykov) ; SPAIN 

(Antonio Villalpando Martinez, L . G. Cerezo) ; SWEDEN (Claes Uggla); 

SWITZERLAND (P . Braendli) ; TUNISIA (M . Ben Fadhel , B . Fathallah) ; 

UNITED KINGDOM (Ivor Davis, Ronald Moorby) ; UNITED STATES OF AMERICA 

(Roger A. Sorenson) 
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CHAPTER I: OBJECTIVE; COMPOSITION; SECRETARIAT 

Rule 1: Objective 

(1) The objective o f Lhe Diplomatic Conference (Geneva, May 4 to 13 , 1977) 
on the Revision of the Nice Agreement (hereinafter referred to as "the Confer
ence") is to negotiate and conclude, on the basis of the draft contained in 
document N/CD/3 . Rev., a revised Act (hereinafter referred to as "the revised 
Act") of the Nice Agreement Concerning the International Classification of Goods 
and Services for the Purposes of the Registration of Marks, in such languages as 
the Conference determines. 

(2) The Conference may also: 

(i) adopt any recommendation or resolution whose subject matter is 
germane to the revised Act; 

(ii) adopt any final act of the Conference ; 

(iii) deal with all other matters referred to it by these Rules of Pro
cedure (hereinafter referred to as "Rules") or appearing on its agenda . 

Rule 2: Composition 

(1) The Conference shall consist of Delegations (see Rule 4) of the States 
members of the International Union for the Protection of Industrial Property 
(hereinafter referred to as "the Paris Union") and representatives of inter
governmental and non-governmental organizations invited by the Director General 
of the World Intellectual Property Organization (WIPO) . 

(2) Delegations of States •:1hich are members of the Special Union for the 
International Classification of Goods and Services for the Purposes of the 
Registration of Marks (hereinafter referred to as "the Nice Union " ) shall have 
the right to vote. They are rererrE:!d to hereinafter as "Member Delegations . " 

(3) Delegations of States members of the Paris Union other than those 
mentioned in paragraph (2) (hereinafter referred to as "Observer Delegations") 
and representatives of interg overnmental and non-governmental organizations 
invited by the Director General of WIPO (hereinafter referred to as "Observer 
Organizations") may, as specified in these Rules, participate in the Conference . 

(4) The term "Delegations," as hereinafter used, shall, unless otherwise 
expressly indicated, include both Member Delegations and Observer Delegations . 
It does not include the representatives of Observer Organizations . 

(5) The Director General of WIPO and any other official of WIPO designated 
by him may participate in the discussions of the Conference as well as in any 
committee or working group thereof and may submit in writing statements, sugges
tions and observations to the Conference and any committee or working group 
thereof. 

Rule 3: Secretariat 

The Conference shall have a Secretariat provid ed by l\' IPO. 
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CHAPTER II: REPRESENTATION 

Rule 4: Representation of Governments 

(1) Each Delegation shall consist of one or more delegates and may include 
alternates and advisors . Each Delegation shall have a Head of Delegation . 

(2) The term "delegate" or "delegates," as hereinafter used, shall, unless 
otherwise expressly indicated, include both member delegates and observer dele
gates . It does not include representatives of Observer Organizations . 

(3) Each alternate or advisor may act as delegate upon designation by t he 
Head of his Delegation . 

Rule 5 : Representation of Observer Organizations 

Each Observer Organization may be representated by one or more representa
tives . 

Rule 6 : Credentials and Full Powers 

(1) Each Member Delegation shall present credentials . 

(2) Full powers shall be required for signing the revised Act adopted by 
the Conference . Such powers may be included in the credentials . 

(3) Credentials and full powers shall be signed by the Head of State or 
the Head of Government or the Minister responsible for external a ffa irs . 

Rule 7 : Letters of Appointment 

(1) Each Observer Delegation shall present a letter or other document 
appointing the delegate or delegates as well as any alternate and any advisor . 
Such letter or document shall be signed as provided in Rule 6(3) or by the 
Ambassador accredited to the Government of the Swiss Confederation or the Head 
of Mission accredited to WIPO or to the Office of the United Nations at Geneva . 

(2) The representatives of Observer Organizations shall present a letter or 
other document appointing them. It shall be signed by the Head (D irector General, 
Secretary General, President) of the Organization . 

Rule 8 : Presentation of Credentials , etc . 

The credentials and full powers referred to in Rule 6 and the l e tters or 
other documents referred to in Rule 7 should be presented to the Secretary 
General of the Conference not later than at the time of the opening of the Con
ference . 

Rule 9 : Examination of Credentials, etc. 

(1) The Credentials Committee shall examine the :::redentials , full powers, 
letters or other documents referred to in Rules 6 and 7 and shall report to the 
Conference . 

(2) The final decision on the said credentials , full powers , letters or 
other documents shall be within the competence of the Conference . Such decision 
shall be made as soon as possible and in any case before the vote on t he adop
tion of the revised Act . 

Rule 10 : Provisional Participation 

Pending a decision upon their credentials , letters or other documents of 
appointment , Delegations and representatives shall be entitled to participate 
provisionally. 
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CHAPTER III: COMMITTEES AND WORKING GROUPS 

Rule 11 : Credentials Committee 

(1) The Conference shall have a Credentials Committee. 

(2) The Credentials Committee shall consist of nine members elected by the 
Conference from among the Member Delegations. 

(3) The officers of the Credentials Committee shall be elected by, and from 
among, its members. 

Rule 12: Drafting Committee 

(1) The Conference shall have a Drafting Committee . 

(2) The Drafting Committee shall consist of nine members elected by the 
Conference from among the Member Delegations. 

(3) The officers of the Drafting Committee shall be elected by, and from 
among, its members. 

(4) The Drafting Committee shall prepare drafts and give advice on drafting 
as requested by the Conference. It shall review the drafting of all texts provi
sionally adopted by the Conference and shall submit the texts so reviewed for 
final adoption by the Conference. 

Rule 13 : Working Groups 

(1) The Conference may establish such working groups as it deems useful. 

(2) The number of the members of any working group shall be decided by the 
Conference, which shall elect them from among the Member Delegations. 

(3) The officers of any working group shall be elected by, and from among, 
its members. 

CHAPTER IV: OFFICERS 

Rule 14: Officers 

(1) The Conference shall , in a meeting presided over by the Director General 
of WIPO, elect its President, and, in a meeting presided over by its President, 
elect four Vice-Presidents. 

(2) The Credentials Committee and the Drafting Committee shall each have a 
Chairman and two Vice-Chairmen. 

(3) Precedence among the Vice-Presidents and between the Vice-Chairmen shall 
depend on the place occupied by the name of the State of each of them in the list 
of Member Delegations established in the French alphabetical order. 

Rule 15: Acting President or Acting Chairman 

(1) If the President of the Conference or any Chairman is absent from any 
meeting of a body (Conference, committee or working group), such meeting shall 
be presided over, as Acting President or Acting Chainnan, by that Vice- President 
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[Rule 15(1) continued] 

or Vice-Chairman of that body who, among the Vice-Presidents or Vice-Chairmen pre
sent, has precedence over the others. 

(2) If both the President and the Vice-Presidents or both the Chairman and 
the Vice-Chairmen are absent from any meeting of a body (Conference, committee 
or working group), an Acting President or Acting Chairman, as the case may be, 
shall be elected by that body. 

Rule 16: Replacement of President or Chairman 

If the President or any Chairman is, for the rest of the duration of the 
Conference, unable to perform his functions, a new President or Chairman shall be 
elected by the body concerned (Conference, committee or working group). 

Rule 17: Presiding Officer Not Entitled to Vote 

No Presiding Officer (President or Chairman, whether elected as such or Act
ing) shall vote. Another member of his Delegation may vote in the name of his 
State. 

CHAPTER V: SECRETARIAT 

Rule 18: Secretariat 

(1) The Director General of WIPO shall, from among the staff of WIPO, 
designate the Secretary General of the Conference, the Assistant Secretary General 
of the Conference, the Secretary of the Credentials Committee, the Secretary of 
the Drafting Committee and a Secretary for each working group . 

(2) The Secretary General shall direct the staff required by the Conference. 

(3) The Secretariat shall provide for the receiving, translation, reproduc
tion and distribution of the required documents; the interpretation of oral 
interventions; and the general performance of all other work required for the 
Conference. 

(4) The Director General of WIPO shall be responsible for the custody and 
preservation in the archives of WIPO of all documents of the Conference; the 
publication of the summary minutes (see Rule 44) of the Conference after the Con
ference, and the distribution of the final documents of the Conference to the 
participating Governments. 

CHAPTER VI: CONDUCT OF BUSINESS 

Rule 19: Quorum 

(1) A quorum shall be required in the meetings of the Conference and shall 
be constituted by a majority of the Member Delegations. 

(2) A quorum shall not be required in the meetings of committees and work
ing groups. 
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Rule 20 : General Powers of the Presiding Officer 

I n addition to exercising the powers conferred upon him elsewhere by these 
Rules, the Presiding Officer shall declare the opening and closing of the meet
ings, direct the discussions, accord the right to speak, put questions to t he 
vote, and announce decisions. He shall rule on points of order and, subject to 
these Rules, shall have complete control of the proceedings at any meeting and 
over the maintenance of order thereat. The Presiding Officer may propose the 
limiting of time to be allowed to speakers, the limiting of the number of times 
each Delegation may speak on any question, the closing of the list of speakers, 
or the closing of the debate. He may also propose the suspension or the adjourn
ment of the meeting, or the adjournment of the debate on the question under dis
cussion . 

Rule 21 : Speeches 

(1) No person may speak without having previously obtained t he permission 
of the Presiding Officer . Subject to Rules 22 and 23, the Presiding Officer 
shall call upon speakers in the order in which they signify their desire to speak. 

(2) The Presiding Officer may call a speaker to order if his remarks are 
not relevant to the subject under discussion. 

Rule 22: Precedence 

(1) Member Delegations may be accorded precedence over Observer Delegations, 
and either may be accorded precedence over representatives of Observer Organiza
tions. 

(2) The Chairman of a committ ee or working group may be accorded precedence 
for the purpose of explaining the conclusions arrived at by his committee or work
ing group. 

(3) The Director General of WIPO or his representative may be accorded pre
cedence for making observations or proposals relevant to the subject under dis
cussion. 

Rule 23: Points of Order 

During the discussion of any matter, any Member Delegation may rise to a 
point of order, and the point of order shall be immediately decided by the Pre
siding Officer in accordance with these Ru l es. Any Member Delegation may appeal 
against the ruling of the Presiding Officer. The appeal shall be immediately put 
to the vote, and the Presiding Officer's ruling shall stand unless overruled by 
a majority of the Member Delegations present and voting. A Member Delegation 
rising to a point of order may not speak on the substance of the matter under 
discussion . 

Rule 24: Time Limit on Speeches 

In any meeting the Member Delegations may decide to limit the time to be 
allowed to each speaker and the number of times each Delegation or representative 
of an Observer Organization may speak on any question. When the debate is limited 
and a Delegation or Observer Organization has used up its allotted time, the Pre
siding Officer shall call it to order without delay. 

Rule 25 : Closing of List of Speakers 

During the discussion of any matter, the Presiding Officer may announce the 
list of speakers and , unless the Member Delegations object, declare the list 
closed. He may , however, accord the right of reply to any Delegation if a speech 
delivered after he has declared the list closed makes it desirable. 
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Rule 26: Adjournment of Debate 

During the discussion of any matter , any Member Delegation may move the ad
journment of the debate on the question under discussion . In addition to the 
proposer of the motion, one Member Delegation may speak in favor of the motion , 
and two against, after which the motion shall immediately be put to the vote . 
The Presiding Officer may limit the time to be allowed to speakers under this 
Rule . 

Rule 27: Closure of Debate 

Any Member Delegation may at any time move the closure of the debate on the 
question under discussion , whether or not any other Delegation has signified its 
wish to speak. Permission to speak on the motion for closure of the debate shall 
be accorded to one Member Delegation seconding and two Member Delegat ions oppos
ing the motion , after which the motion shall immediately be put t o the vote . If 
the vote is in favor of closure, the Presiding Officer shall declare the debate 
closed . The Presiding Officer may limit the time to be allowed to Member Dele
gations under this Rule . 

Rule 28: Suspension or Adjournment of the Meeting 

During the discussion of any matter, any Member Delegation may move the sus
pension or the adjournment of the meeting. Such motions shall not be debated, 
but shall immediately be put to the vote. The Presiding Officer may limit the 
time to be allowed to the speaker moving the suspension or adjournment. 

Rule 29: Order of Procedural Motions 

Subject to Rule 23, the following motions shall have precedence in the fol-
lowing order over all other proposa l s or motions before the meeting: 

(a) to suspend the meeting, 
(b) to adjourn the meeting, 
(c) to adjourn the debate on the question under discussion, 
(d) to close the debate on the question under discussion . 

Rule 30 : Basic Proposal and Proposals for Amendments 

(1) Document N/CD/3 . Rev . shall constitute the basis of the discussions in 
the Conference ("basic proposal") . 

(2) Any Member Delegation may propose amendments. 

(3) Proposals for amendments shall, as a rule , be submitted in writing and 
handed to the Secretary of the competent body (Conference, committee or working 
group) . The Secretariat shall distribute copies to the participants represented 
on the body concerned . As a general rule , no proposal for amendment shall be 
discussed or put to the vote in any meeting unless copies of it have been made 
available not later than three hours bef ore it is called up for discussion . The 
Presiding Officer may , however, permit the discussion and consideration of a 
proposal for amendment even though copies have not been distributed or have been 
made available less than three hours before it is called up for discussion . 

Rule 31 : Withdrawal of Procedural Motions and Proposals for Amendments 

Any procedural motion and proposal for amendment may be withdrawn by the 
Member Delegation which has made it, at any time before discussion on it has 
commenced , provided that the motion or proposal has not been amended. Any motion 
or proposal which has thus been withdrawn may be reintroduced by any other Member 
Delegation . 
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Rule 32 : Reconsideration of Matters Decided 

When any matter has been decided by a body (Conference, committ ee or working 
group), it may not be reconsidered by that body, unless so decided by a two- thirds 
majority of t he Member Delegations present and voting. Permission to speak on the 
motion to reconsider shall be accorded only to one Member Delegation seconding and 
two Member Delegations opposing the motion, after which the question of reconsid
eration shall .immediately be put to the vote . 

CHAPTER VII : VOTING 

Rule 33 : Voting Rights 

Each Member Delegation shall have one vote in each body (Conference, commit
tee or working group) of which it is a member. A Member Delegation may represent 
and vote in the name of its own Government only . 

Rule 34: Required Majorities 

(1) Final adoption of the revised Act shall require that no Member Delega
tion vote against its adoption . 

(2) Subject to Rules 32 and 49(2 ) , any other decisions of the Conference 
and all decisions in any committee or working group shall require a simple major
ity of the Member Delegations present and voting . 

Rule 35 : Meaning of the Expression "Present and Voting " 

For the purpose of these Rules, references to Member Del egations "present 
and voting" shall be construed as references to Member Delegations present and 
casting an affirmative or negative vote . Member Del egat ions which abstain f rom 
voting shall be considered as not voting . 

Rule 36: Requirement of Seconding ; Method of Voting 

(1) Any procedural motion and any proposal for amendment by a Member Dele
gation shall be put to a vote only if it is seconded by at least one o t her Member 
Delegation . 

(2) Voting shall be by show of hands unless any Member Delegation , seconded 
by another Member Delegation , requests a roll- call, in which case it shall be by 
roll-call. The roll shall be called in the French a l phabetical order of the names 
of the States, beginning with the Member Delegation whose name is drawn by lot by 
the Presiding Officer . 

Rule 37 : Conduct During Voting 

(1) After the Presiding Officer has announced the beginning of voting , the 
voting shall not be interrupted except on a point of order concerning the actual 
conduct of the voting . 

(2) The Presiding Officer may permit Member Delegations to explain their 
votes, either before or after the voting . The Presiding Officer may limit the 
time to be allowed for such explanations . 
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Rule 38: Division of Proposals 

Any Member Delegation, seconded by another Member Delegation , may move that 
parts of the basic proposal or of proposals for amendments be voted upon sepa
rately. If object ion is made to the request for division, the motion for division 
shall be put to a vote . Permission to speak on the motion for division shall be 
given only to one Member Delegation in favor and two Member Delegations against. 
If the motion for division is carried, all parts separately approved shall again 
be put to the vote , together, as a whole . 

Rule 39 : Voting on Proposals for Amendments 

Any proposal for amendment shall be voted upon before voting upon the text 
to which it relates . Proposals for amendments relating to the same text shall 
be put to a vote in the order in which their substance is removed from the said 
text, the furthest removed being put to a vote first and the least removed put 
to a vote last . If, however , the adoption of any proposal for amendment neces
sarily implies the rejection of any other proposal for amendment or of the 
original text, such proposal or text shall not be put to the vote. If one or 
more proposals for amendment relating to the same text are adopted, the text as 
amended shall be put to a vote. Any proposal to add to or delete from a text 
shall be considered a proposal for amendment . 

Rule 40: Voting on Proposals on the Same Question 

Subject to Rule 39, where two or more proposals relate to the same question, 
the body (Conference, committee or working group) concerned shall, unless it 
decides otherwise, vote on the proposals in the order in which they have been 
submitted. 

Rule 41: Elections on the Basis of Proposals Made by the President 
of the Conference 

The President of the Conference may propose a list of candidates for all 
positions which are to be f illed through election by the Conference. 

Rule 42: Equally Divided Votes 

(1) If a vote is equally divided on matters other than elections of officers, 
the proposal shall be regarded as rejected . 

(2) If a vote is equally divided on a proposal for election of officers, the 
vote shall be repeated until one of the candidates receives more votes than any of 
the others. 

CHAPTER VIII : LANGUAGES AND MINUTES 

Rule 43: Languages of Oral Interventions 

(1) Subject to paragraph (2), oral interventions shall be in English, French, 
Russian or Spanish, and interpretation shall be provided by the Secretariat into 
the other three languages. 

(2) Any Member Delegation may make oral interventions in another language, 
provided its own interpreter simultaneously interprets the intervention into 
English or French. In such a case, the Secretariat shall provide interpretation 
from English or French into the other three languages referred to in paragraph (1). 
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Rule 44: Summary Minutes 

(1) Provisional summary minutes of the meetings of the Conference shall be 
drawn up by the International Bureau of WIPO and shall be made available as soon 
as possible after the closing of the Conference to all speakers, who shall, with
in two months after the making available of such minutes, inform the International 
Bureau of any suggestions for changes in the minutes of their own interventions. 

(2) The final summary minutes shall be published in due course by the Inter
national Bureau of WIPO. 

Rule 45 : Languages of Documents and Minutes · 

(1) Any written proposal shall be presented to the Secretariat in English or 
French. 

(2) Subject to paragraph (3), all documents distributed during or after the 
Conference shall be made available in English and French. 

(3) (a) Provisional summary minutes shall be drawn up in the language used 
by the speaker if the speaker has used English or French; if the speaker has used 
another language, his intervention shall be rendered in English or French as may 
be decided by the International Bureau of WIPO . 

(bl The final summary minutes shal l be made available in English and 
French . 

CHAPTER IX: OPEN AND CLOSED MEETINGS 

Rule 46: Meetings of the Conference 

The meetings of the Conference shall be open to the public unless the Confer
ence decides otherwise . 

Rule 47: Meetings of Committees and of Working Groups 

The meetings of any committee or working group shall be open only to the 
members of that committee or working group and the Secretariat. 

CHAPTER X: OBSERVERS 

Rule 48: Observers 

(1) Any Observer Delegation and any representative of any intergovernmental 
organization may, upon the invitation of the Presiding Officer, participate with
out the right to vote i n the deliberations of the Conference. 

(2) The representative of any non- governmental organization may, upon the 
invitation of the Presiding Off icer, make oral statements in the Conference. 
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CHAPTER XI : AMENDMENTS TO THE RULES OF PROCEDURE 

Rule 49 : Amendments to the Rules of Procedure 

(1) With the exception of Rule 34(1) and the present Rule, the Conference 
may amend these Rules . 

(2) The adoption of an amendment to these Rules shall require a majority of 
two-thirds of the Member Delega tions present and voting . 

CHAPTER XII: F I NAL ACT 

Rule 50 : Final Act 

If a final act is adopted, it shall be open for signature by any Member Dele
gation . 
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CONFERENCE DOCUMENTS "N/CD " 

(N/CD/1.Rev . to N/CD/29) 

List of Documents 

Submitted by 

The International Bureau 
of WIPO 

The International Bureau 
of WIPO 

The International Bureau 
of WIPO 

The International Bureau 
of WIPO 

Soviet Union 

The International Bureau 
of WIPO 

Spain 

United Kingdom 

Netherlands 

Norway 

The Diplomatic Conference 

Czechoslovakia 

France 

Austria 

Netherlands 

United States of America 

United States of America 

Germany, Federal 
Republic of 

United States of America 

The Credentials Committee 

The Secretariat of the 
Diplomatic Conference 

Subj ect 

Draft Agenda 

Draft Rules of Procedure 

Draft Revised Act of the Nice 
Agreement 

Modification of the Draft Rules 
of Procedure (Rule 49) 

Draft Revised Act of the Nice 
Agreement (proposal for modification 
of Article 13(1 ) (a)) and Draft Rules 
of Procedure (proposal for modification 
of Rules 1(1) and 43(2)) 

Modification of the Draft Rules of 
Procedure (Rules 1(1) and 43) 

Draft Revised Act (proposal for modi
fication of Articles 1(4) and 
13 (1) (a)) 

Draft Revised Act (proposal concern
ing Article 13 (new) ) 

Draft Revised Act (proposal concern
ing a new article) 

Draft Revised Act (proposal for modi
fication of Article 9(4) (a)) 

Rules of Procedure adopted by the 
Diplomatic Conference on May 4, 1977 

Draft Revised Act (proposal for modi
fication of Article 3(7)) 

Draft Revised Act (proposal for amend
ment of Article 3) 

Draft Revised Act (proposal for modi
fication of Article 1) 

Draft Revised Act (proposal for modi
fication of Article 3(6) and (7)) 

Draft Revised Act (proposal for modi
fication of Article 3(7)) 

Draft Revised Act (proposal for modi
fication of Articles 1(6) and 8) 

Draft Revised Act (proposal for modi
fication of Articles 1(4) and 
13 (1) (a)) 

Draft Revised Act (proposal for modi
fication of Article 9(4) (a)) 

Report prepared by the sec1~~ariat 

Draft Revised Act (proposal for modi
fication of Article 13(11 and (2): 
text containing the so-call~d 
Budapest formula) 
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Number 

CONFERENCE DOCUMENTS 

Submitted by Subject 

--- --- - ---------------------------------------
22. 

23. 

24 . 

25 . 

26. 

27 . 

28. 

29. 

soviet Union 

The Drafting Committee 

The Drafting Committee 

The President of the 
Diplomatic Conference 

The Diplomatic Conference 

The Diplomatic Conference 

The Diplomatic Conference 

The Secretariat of the 
Diplomatic Conference 

Draft Revised Act (proposal for modi
fication of Article 13) 

Draft Geneva Act of the Nice Agreement 

Draft statements to be included in the 
Records of the Diplomatic Conference 

Draft Final Act of the Conference 

Text of the Geneva Act of the Nice 
Agreement, as adopted on May 12, 1977, 
and as presented for signature on 
May 13, 1977 

Texts of statements to be included in 
the Records of the Conference as 
approved by the Conference on May 12, 
1977 

Text of the Final Act of the Confer
ence as adopted on May 12, 1977, and 
as presented for signature on May 13, 
1977 

Signatures. Memorandum by the 
Secretariat 

Text of the Documents 

N/CD/1.Rev November 19, 1976 (Original: French) 

THE INTERNATIONAL BUREAU OF WIPO 

Draft Agenda 

1. Opening of the Conference by the Director General of WIPO 

2 . Election of the President of the Conference 

3 . Adoption of the agenda (see the present document) 

4. Adoption of the Rules of Procedure (see document N/CD/2) 

5. Election of the Vice-Presidents of the Conference 

6. Election of the members of the Credentials Committee 

7. Election of the members of the Drafting Committee 

8. Consideration of the draft of a revised Act of the Nice Agreement 
(see document N/CD/3.Rev. ) 

9. Consideration of the report of the Credentials Committee 

10. Consideration of the draft of a revised Act of the Nice Agreement 
submitted by the Drafting Committee and adoption of the said 
revised Act. 

11. Closing of t he Confere nce by the President 

N.B. Immediately after the closing of the Conference, the revised Act 
will be open for signature. 
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N/CD/2 December 1, 1976 (Original: English) 

THE INTERNATIONAL BUREAU OF WIPO 

Draft Rules of Procedure 

Editor 's Note: The text of this Draft is not reproduced in this volume. In the 
fol lowing, only the differences between the text of the draft and that adopted 
by the Diplomatic Conference (see pages 11 to 39 of these Records) are in
dicated. 

l . Rule 1(1) . Same as in the final text except that the words corresponding to 
"in such languages as the Conference determines" read in the draft as follows : 
"in the English and French languages." 

2 . Rule 34(1). The wording of this Rule reads, in the draft, as follows : "Final 
adoption of the revised Act shall require a majority of ... of the Member Dele
gations present and voting." 

3. Rule 43. The wording of this Rule reads, in the draft, as follows : 

"(1 ) Subject to paragraphs (2) and (3), oral interventions shall be in 
English, French, Russian or Spanish, and interpretation shall be provided by the 
Secretariat into the other three languages. 

(2 ) Oral interventions in the Drafting Committ ee and any working group 
may be required to be made either in English or in French, and interpretation 
into the other language shall be provided by the Secretariat . 

(3) Any Member Delegation may make oral interventions in another language, 
provided its own interpreter simultaneously interprets the intervention into 
English or French . In such a case, the Secretariat shall provide interpretation 
from English or French into the other three languages referred to in para-
graph (1) , or the other language referred to in paragraph (2), as the case may 
be." 

4 . Rule 49(1). The wording of this Rule reads, in the draft, as f.ollows: "The 
Conference may amend these Rules." 

N/CD/3 .Rev December 1, 1976 (Original: French) 

THE INTERNATIONAL BUREAU OF WIPO 

Draft Revised Act of the Nice Agreement 

Editor ' s Note: The text of the Draft Revised Act as appearing in this document 
is reproduced on the even-numbered pages from 10 to 38 of these Records . The 
"Introduction" and the "Observations" which accompanied the text of the Draft 
Revised Act are reproduced hereafter as they appeared ; the various documents 
which were referred to are not reproduced in this volume. 
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INTRODUCTION 

1. At its third session, held in Geneva from September 23 to 30, 1975, the 
Assembly of the Nice Union decided to set up an ad hoc Committee of Experts to 
examine the amendments which should be made, in particular, to Article 3(3) and (5) 
of the Nice Agreement concerning the International Classification of Goods and 
Services for the Purposes of the Registration of Marks (hereinafter referred to 
respectively as "the [Nice) Agreement" and "the [Nice) Classification"). At the 
same time, the Assembly authorized the Director General to convene a revision con
ference if, in the light of the preparatory work, he found that the time for such 
a conference was ripe (document N/A(Extr.)/III/4, paragraph 25). 

2. The ad hoc Committee of Experts met in Geneva from March 1 to 5 , 1976. All 
the member States of the Nice Union had been invited and States members of the Paris 
Union for the Protection of Industrial Property but not members of the Nice Union 
had been invited in an observer capacity. Fifteen member States of the Nice Union 
participated in the session. 

3. The ad hoc Committee of Experts expressed its opinion on the question of a 
possible revision not only of paragraphs (3) and (5) of Article 3 of the Agreement, 
as envisaged by the Assembly of the Nice Union at its September 1975 session, but 
also of paragraphs (4) and (6) of the same Article. The proposals below relating 
to the existing Article 3(3) to (6) of the Agreement were formulated in the light 
of the conclusions adopted by the ad hoc Committee of Experts (document N/CE/I/9, 
paragraphs 34 to 36) . 

4 . In the course of the discussions, the ad hoc Committee of Expert s also sugges
ted that the International Bureau look into the question whether authentic English 
texts of the Agreement and of the Classification should be provided for in addition 
to the French texts (document N/CE/I/9, paragraphs 37 to 39) . 

5 . The ad hoc Committee of Experts also asked the International Bureau to study 
the question of the requirements to be met for the entry into force of the revised 
Act of the Agreement as far as the number of ratifications or accessions was con
cerned (document N/CE/ I / 9, paragraphs 40 to 46) . 

6. Main Characteristics of the Draft ~evisen Act. This document contains the 
full text of the revised Act of the Agreement in both English and French (see 
comments on Article 13 (1) (a)) . 

7. The draft revised Act not only incorporates the amendments recommended in 
respect of Article 3 and those which follow therefrom but also endeavors to 
harmonize the Agreement with more recent Agreements adopted in the field of clas
sification, such as the Strasbourg Agreement Concerning the International Patent 
Classification, of March 24, 1971 (hereinafter referred to as "the Strasbourg 
Agreement") and the Vienna Agreement Establishing an International Classification 
of t he Figurative Elements of Marks, of June 12, 1973 (hereinafter referred to as 
"the Vienna Agreement"). ·rhus it is proposed, in particular, to give a title t o 
e ach Article of the revised Act. 

8. Three Articles in the existing text--Articles 12, 14 and 16--have not been 
maintained in the draft revised Act. 

9. Article 12 of the existing text deal s with the application of various Acts 
of the Agreement in relations between countries which have acceded to the revised 
Act and those which have not acceded to it. In reality, there are no rel ations 
other than those of an administrative nature between the contracting countries, 
whose obligations are basically those resulting from Article 2(3). The rather 
complicated system which was to be provided for under this Article of the revised 
Act seems therefore superfluous. 

10 . Article 14 of the existing text refers to an Article of the Paris Convention 
which , in all probability, will be deleted at the forthcoming revision of that 
Convention. 

11 . Article 16 of the ex i sting tex t was of a ~rans itiona l nature a nd is now 
obs olete . 
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12 . Procedure To Be Applied by the Committee of Experts After the Entry Into 
Force of the Revised Act of the Agreement for Some of the Contracting Countries. 
The ad hoc Committee of Experts invited the International Bureau to propose a 
solution to the effect that, after the entry into force of the revised Act of the 
Agreement for a certain number but not all of the contracting States, the revised 
procedure for decisions on proposals for changes in the Classification would be 
applied by the Committee of Experts set up under Article 3 of the Agreement (here
inafter referred to as "the Committee of Experts") with respect to all contracting 
States (document N/CE/I/9, paragraphs 47 to 49). 

13. The essential difference between the present procedure and the proposed re
vised procedure consists in the fact that modifications in the Classification 
require unanimity under the former and would require only a qualified majority 
under the latter. As long as a country is not bound by the revised text, it can
not be required to go along with decisions which were not unanimous . However, it 
may do so voluntarily, on the basis of, for example, appropriate recommendations 
by the Assembly, the Conference of Representatives or the Committee of Experts. It 
is believed that the Assembly and the Conference of Representatives of the Nice 
Union, and not the Diplomatic Conference, would be the proper bodies to deal with 
this question since it will primarily concern those countries which do not accept 
the revised Agreement, or, rather, as long as they are not bound by it. Conse
quently, it is proposed that this question be dealt with in a session of the 
Assembly and the Conference of Representatives of the Nice Union subsequent to the 
Diplomatic Conference . If this view is shared by the member States, the Director 
General will prepare detailed proposals for the solution of the question and sub
mit them to the Assembly and the Conference of Representatives. 

Comments on Article 1 

Ad (1): It is pronosed that paragraphs (1) and (2) of the existing text of the 
Agreement be combi~ed in one paragraph. Furthermore, the term "common classifi
cation" seems preferable to "single classification." 

Ad (2) (iii): Although not provided for in the existing text , the Committe e of 
Experts has prepared explanatory notes to accompany most of the 34 classes of 
goods and eight classes of services in the Classification. These notes are 
designed to facilitate the use of the Classification and assist in its uniform 
application . It is proposed that they should be made an integral part of the 
Classification as in the case of the International Patent Classification (Arti
cle 2(1) (bl of the Strasbourg Agreement) and the International Classification of 
the Figurative Elements of Marks (Article 2(1) of the Vienna Agreement). Natu
rally, the Committee of Experts may amend or supplement the existing notes, as 
required, in accordance with Article 3(3) (i) of the present draft . 

Ad (3) : This provision replaces paragraphs (4) and (5) of the existing text. 

Ad (4) : As a result of the suggestion made to it by the ad hoc Committee of 
Experts, the International Bureau has examined whether, in addition to the French 
text, an authentic English text of the Agreement and the Classification should be 
established. It concluded in favor of the establishment of such a text both for 
the Agreement and for the Classification . As regards the Agreement, reference 
should be made to the comments on Article 13(1) (a). As for the Classification, 
it should be noted that the Strasbourg and Vienna Agreements, which were both 
established in Eng l ish and French , also stioulate that the Classifications set uo 
under those Agreements should be established in those two languaqes, both texts 
being equally authentic. In addition, as observed by the ad hoc Committee of 
Experts, the establishment of an authentic English text of the Nice Classification 
is of special importance in the c ontex t o f the future anolication of the Trade
mark Reg ist~a t!c~ T~eaty ~~1er ~~e~ Treaty , an acn lication for international 
r ea ist::-a::.~cr. ::f c r1ia:-1< ma: be :.. E::-<-1 :. s '· ::: r::-er.c'1 and the ~ist of goods and 
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services to be covered by the mark, which has to accompany each aoplication, 
should, as far as possible, be based on t he alphabetical list of goods and 
services of the Nice Classification. It will therefore be ne cessary that appli
cants submitting their applications for registration in English should have at 
their disposal not just an official English translation of the alohabetical list 
but an authentic English text being equally authoritative with the French text. 

It is not felt appropriate to submit the draft of an authentic English text 
of the Classification to the Diplomatic Conference since the Classification is to 
be systematically reviewed in the near future by the Committee of Experts, as 
decided by the latter, and will probably be amended, particularly as regards the 
alphabetical list. 

Ad (5) : The wording of this provision is modelled on the corresponding provisions 
of the Strasbourg and Vienna Agreements (Article 3(2)) . It should be noted, in 
particular, that it is proposed to entrust the Assembly of the Soecial Union with 
the task of designating the languages in which official texts of t he Classification 
are to be established. 

Ad (6): This provisi on corresponds to the final sentence of the existing Arti
cle 1(6), which is thus amended to allow for the fact that under paragraph (4) 
the Classification is established in two equally authentic Enqlish and French texts. 

Comments on Article 2 

This provision reproduces Article 2 of the existing text subject to the 
amendments made, in view of the abbreviated terms used in Article 1(1) and (2) (ii ) 
of this draft, to the references to the Classification and the alphabetical list, 
and the replacement of "contracting country'' by "country of the Special Union." 

Comments on Article 3 

General Remarks 

As a rule, and subject to the comments on paragraph (7), the ad hoc Committee 
of Experts has based its proposals for this Article on the principles generally 
recognized at the present time in the field of classification, as adopted by such 
more recent Agreements as the Strasbourg Agreement and the Vienna Agreement . 
Thus paragraphs (1) , (2) (bl and (cl, (3), (4), (5), (6), (7) , first sentence , 
and (8) have been taken over practlcally unchanged from Article 5 of these two 
Agreements, and paragraph (2) (a) has been taken over from Article 5(2) (a) of the 
Vienna Agreement. 

In addition, the ad hoc Committee of Experts has proposed the deletion of 
p~ragraphs (5) and (6) of the existing Article 3, which do not exist in the 
Strasbourg or Vienna Agreements. 

Article 3 (5 ) of the existing text 9rov1.des experts with the possibility of 
submitting their ooinions 1.n writing and delegating their oowers to experts of 
other countries. This ruling was ado~ted for reasons cf a practical nature: in 
view of the fact t!'lat any amendment of the Classification within the meaning of 
Article 3(3) of the existing text required the unanimous consent of the contracting 
countries fer its adoption, t!1e Nice Conference had sought, by means of those 
provisions , to make it easier for c o untries to vote . 
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As far as voting by correspondence is concerned , it should be pointed out 
that t he expert of a country which intends to opPose proPosals submitted to the 
Committee of Experts is able to cast his vote by correspondence even before the 
Committee meets. Given the unanimity rule written into the existing Article 3(3), 
such a vote, if negative, rules out in advance any discussion of the proposed 
amendments, which must therefore be shelved at the outset regardless of whatever 
merits they may have and even if they have the support of all the other contracting 
countries. Undoubtedly, this provision will no longer have the same serious 
drawbacks if, as oroposed in Article 3(7), the requirement of the unanimous consent 
of the contracting countries is abandoned . It nevertheless appears undesirable, 
even in the latter case, to allow the expert of one country to oppose any change 
in the Classification without even having had the opportunity to hear the opinions 
of the experts of the other countries, particularly in cases where such changes 
would have been accepted by the great majority, or even all, of the experts of the 
other countries . Furthermore, this Provision will no longer have the same impor
tance for a contracting country if the requirement of the unanimous consent of 
the contracting countries is abandoned. It would therefore seem desirable to 
align the Nice Agreement on the Strasbourg and Vienna Agreements in this case also. 

The possibility offered to the expert of a country to delegat e his powers to 
the expert of another country would likewise no longer have the same imPortance if 
the requirement of the unanimous consent of the contracting countries for amendments 
to the Classification is abandoned. It would therefore seem desirable to harmonize 
the Agreement with the Strasbourg and Vienna Agreements on this point also . 

Article 3(6) of the existing text provides that a country which had not 
appointed an expert (to represent it at a session of the Committee of Experts) 
would be considered to have accepted any decision of the Committee. This provi 
sion will become superfluous if, as proposed under Article 3(7), only the votes 
of countries represented in the Committee of Experts and voting are taken into 
consideration . 

Article 3(6) of the existing text further provides that a country would also 
be considered to have accented the decision of the Committee of Experts in cases 
where the expert it has appointed has not submitted his opinion within a certain 
period (fixed at two months in the rules of procedure of the Committee of Experts). 
It should be noted in this respect that the disadvantage of such a provision may 
be the fact that it leaves some doubt, so long as the two- month period has not 
expired, as to whether a decision taken by the Committee of Exoerts is really a 
decision ; if, in fact, the vote expressed within the said period is negative, 
it is possible that the required majority may not be obtained . Such a situation 
will rarely arise, however, once all the decisions of the Committee of Exoerts 
are taken by a majority--simple or qualified--of the countries represented and 
voting . The usefulness of the provision would therefore be very limited and it 
would be preferable , for the reasons given above, to delete it . 

If the existing Article 3(1) is taken in t he literal sense , the Committee 
of Experts would not be competent to make any changes to the Classification other 
than amendments within the meaning of the existing Article 3(3), or additions . 
Other changes, however, may ?rove necessary and have, in fact, already been 
decided on by the Committee of Experts, such as the deletion of incomprehensible 
or too vague indications for goods, and changes of a drafting nature . I t is 
therefore proposed that the general term "changes " be adooted to cover the 
amendments referred to in the existing Article 3(3) and in Article 3(7) of the 
present draft and all other modifications referred to above. 

Ad (1) to (6) : See the General Remarks above. 

Ad (7) : T~e existing Article 3(3) ~rc;·i des that decisions of the Committee of 
Experts concerning amendments (by which is to be understood any transfer of goods 
from one class to another or the creation of any new class entailing such transfer) 
require the unanimous consent of the contracting countries. 

When it provided for this unanimity rule, the Nice Conference considered that 
amendments to the Classification were liable to affect the rights of owners of 
marks that had already been registered (Actes de la Conference de Nice , oage 229) ; 
moreover, as pointed out by the United Kingdomorior to the 09ening of the Nice 
Conference, amendments were likely to create difficulties of a practical nature 
in cou~tries whose legi1.latio~ required that a search for similar marks be made 
before the mark was registered (Actes de ia ConfArence de Nice, page 156) . 
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The unanimity rule provided for in t he existing Article 3(3) has serious 
drawbacks, however. Some amendments may become necessary as a result of the 
development of technology or because of commercial requirements or practices, 
for instance . Amendments may also be necessary to remove contradictions, to 
ensure the consistent application of the classification principles accepted by 
the Committee of Experts and stated in the Genera l Note preceding the Explanatory 
Notes, or simply to make it easier to classify certain goods and services. In 
its present form , Article 3(3) allows a single country to oppose the adoption 
of such amendment proposals, even if they are desired by a large majority or 
indeed by all of the other members of the Committee of Experts, and thus to prevent 
permanently any amendment in the Classification . Experience has shown that such 
fears are not hypothetical . 

The ad hoc Committee of Experts was unanimous in proposing that the unanimity 
rule be replaced by that of a qualified majority and that such majority should no 
longer be a majority of the contracting countries but a major ity of the countries 
represented in the Committee of Experts and voting . 

Furthermore, some experts observed that the Strasbourg and Vienna Agreements 
could not be regarded (in all respects) as a precedent since, unlike the Nice 
Classification, neither of the Classifications established under those Agreements 
was liable to affect the rights of holders of titles of protection . The ad hoc 
Committee of Experts was therefore of the opinion that the provision under 
Article 5(6) (c) of both Agreements should not be taken over purely and simply but 
that a qualified majority should be required in all cases of amendment of the 
Classification and not only in the special conditions provided for under the 
above- mentioned provision, that is to say, in cases where one - fifth of the 
countries represented and voting considered that the amendment would give rise 
to a modification of the basic structure of the Classification or entail a sub
stantial amount of reclassification . 

As for the degree of qualification of the required majority , opinions in the 
ad hoc Committee of Experts were divided . For that reason, the ad hoc Committ ee 
of Experts recommended t he International Bureau t o submit two alternatives to the 
Diplomatic Conference, one requiring a majority of three-fourths of the votes of 
the countries represented and voting and the other a majority of five-sixths of 
t he votes of the countries represented and voting; the ad hoc Committee of 
Experts added that , in presenting those alternatives , the International Bureau 
would be free to state its opinion on the system of qualified majority that seemed 
preferable to it . 

The International 8ureau is of the opinion that any majority higher than 
three-fourths of the counlrie~ represented and voting would be of no great prac
tical value. It shares the vie1-1 expressed by some of the experts in the ad hoc 
Committee of Experts that any majority higher than three-fourths of the countries 
represented and voting would not provide the necessary flexibility to attain the 
required objective, since , in view of the small number of countries party to the 
Agreement, compared , for example , with that of the countries party to the Paris 
Convention,• and the even smc1 l 1 er m.1muer of thuse which may be expected to par
ticipate in ct vote , the results wuuld not be very different from those that would 
be obtained if the unanimity rule Wt=-re maintained. It should be noted, in this 
connection, that the number of countrjes represented in the Committee of Experta 
has never, to date , been more than 1 7. In recent sessions, for example, it has 
been 13 (in 1973) , 17 (in 1974) and 16 (in 1975) . In addition, it appears that 
only a three-fourths majority is likely to allow, at least for some considerable 
time, the needs and wishes of those countries which have only recently accepted 
the Agree111enl or which will dccept it in the future to be taken into consideration . 

* Because 0f. Utt! y.i:eat d.1.t:ferenc"' 111 lite numl..>er of members of the Paris Union 
and the Nict:: Union , the requir~n~nts for mc1jori ties in these two Unions are 
not comparc1ble . 
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It should be noted in this context that the Agreement is capable of attracting a 
number of countri~~ thdt are not yet party to it , particularly developing count ries . 
A three-fourths majority of the countries represented and voting would ensure a 
certain balance between the interests of the "older" contracting countries and 
those of countries which have only recently accepted the Ag reement or will accept 
it in the future, and it would allow the latt er countries to have the amendments 
they might wish to make to the Classification adopted more easily by the Committee 
of Experts, while affording th~ older contracting countries particul arly attached 
to the principle of the stability of the Classification sufficient assurance of 
their ability to prevent the adcption of proposals that seemed unreasonable to 
them. 

It should also be noted, with regard to those countries that are par ticularly 
attached to the principle of the stability of the Classification and fear that 
the amendments made t o it might affect the rights of trademark owners , that under 
Article 2(1) of the Agreement the effect of the International Classification is 
that attributed to it by each contracting country; in particular, it does not 
bind the contracting countries in respect of the evaluation of the extent of the 
protection afforded to any given mark. Nor is there any provision in the Agree
men t that amendments to the Classification decided upon by the Committee of 
Experts must have retroactive effect . There is nothing, therefore, to prevent a 
contracting country whose legislation attributes a legal effect to the Classifi
cation from evaluating , at any time , the riqhts deriving from registration in 
rel ation to the Classification that was in f orce at the time of registration, so 
t hat the rights of the trademark owner wou ld not be affected by amendments made 
to the Classification after the registration of the mark . This would apply 
especially in cases where , at the t ime of registration of the mark, the exten t of 
protection claimed has been determined simpl y by indicating one or more numbers 
of classes of goods or services . 

Finally , the difficulties that amendments to the Classification may create 
for anticipation search services will be diminished considerably by the fact that 
t he Committee of Experts decided in its November 1975 sessio n that the Classifi
cation would no longer be subject to frequent revisions of detail , made as the 
occasion arises, but rather to a systematic revision at longer intervals . Without 
taking a final decision on the matter , it was t hought that such intervals should 
be not less than five years and not more than ten years . 

As far as the definition of '' amendment " is concerned, it is proposed that it 
be expanded to cover any transfer , from one class to another, not only of goods - 
as provided in the existing Article 3(3) - - but also of services . This is merely 
a question of repairing an omission . The reasons in favor of a qualified majority 
are just as valid for the transfer of services from one class to another as for 
a similar transfer of goods . In practice, t he Committee of Experts has always 
considered the present procedure to be equally applicabl e to transfers of services 
from one cla~::; to another . 

As 1 o:!<J3td~ addit1.O11::; to the Cla..;sification , the existing Article 3 (4) provides 
that decision::, or the Committee or Experts shall require a simpl e majority of the 
c ontracting countries . The ad hoc Committee of Experts unanimously proposed that 
t he Committee of Experts ' decisions on the adoption of changes other than amend
men ts should require a majority not of the contracting countries but of the 
countries represented i n the Co1runittee of Experts and voting, and that the re 
quired majority should remain a simple one . This proposal is in line with the 
provisions of Article 5(6) (bl of the Strasbourg and Vienna Agreements . 

Co111m~nts on Article 4 

This Article , subject to the co~nents below, corresponds to the existing 
Artic l e 4 wi t h a n umber of draiting changes . 

Ad ( l) : The reference to t he reco11u11.-·nda tions of the Commit tee of Experts, which 
does not appear in tlie existin'J text , is taken over from Article 6 (1) of the 
Strasbourg and Vienno Ai:Jrt:?e111ent::; (~ee Aru..::le 3(3) (ii) of the present draf t ) . 
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Ad (2 ) : It is proposed that the designation of the periodical s in which chanq~s 
made in the Classification are to be oublished should no longer be made in the 
Agreement itself but should be left to the Assembly of the Nice Union, a solution 
which corresponds to that adopted in the Strasbourg and Vienna Agreements 
(Article 6 (2)). 

Comments on Article 5 

This provision is identical to the existing Article 5, subject to the 
following reservations . 

Ad (1) (a) and (2) (a) (ii): These provisions allow for the fact that the Assembly 
is to be composed of States bound by the Act revised at Stockholm in 1967 or by 
the new revised Act , including, of course, those bound by both Acts. 

Ad (1) (c): This new provision results from Article 3(2) (b), which is also new . 

Ad (2) (a) : The reference to Article 4 is deleted since it seems superfluous and 
in any case there is no equivalent in the Strasbourg and Vienna Agre e ments 
(Article 7 (2) (a)) . 

Ad (2) (a) (iii) : There is no longer any need to define "Director Gene ral " here 
since it is already defined in the proposed Article 3(2) (a) . 

Ad (2) (a) (vi) and (vii) : The wording of these provisions is identical to that of 
Article 7(2) (a) (vii) and (viii) of the Strasbourg and Vienna Agreements. 

Ad (4) (b): This orovision, which allows the Director General to take the ini
tiative in convening the Assembly in extraordinary session, corresponds to 
Article 32(7) (bl of the Trademark Registration Treaty. 

Comments on Article 7 

This provision is identical to the existing Art icle 7 subject to a purely 
formal amendment to paragraph (4) (a). 

Comments on Article 6 

This provision is identical to the existing Article 6 subject to drafting 
c:hanges in paragrar,hs (1) (b), (2) and (3) (c), and oaragraph (3) (a), which has 
been amended as a result of the new wording nropo~ed for Article 11. 

Cornrne::its on Artic l e 8 

This p r ovis ion i s ide~tica l t o t~e ex isting Art~cle 8 . 
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Comments on Article 9 

Ad (1) to (3), (4) (b) and (5): These provisions are identical to the existing 
text. 

71 

Ad (4) (a): In response to the invitation of the ad hoc Committee of Experts, the 
International Bureau studied the question of the requirements to be met for the 
entry into force of the revised Act of the Agreement as far as the number of 
ratifications or accessions is concerned. 

In the course of the discussions , a minority of the exoerts remarked in the 
ad hoc Committee of Experts that the changes envisaged in the Agreement were of 
a purely administrative character and that the revised Act of the Agreement could 
therefore probably be ratified by many countries without the need for domestic 
legislation or parliamentary approval. They were of the opinion that in the 
circumstances the number of ratifications or accessions required for the entry 
into force of the revised Act of the Agreement could and should be set higher 
than five. The same experts said that they were however ready to accept any 
solution proposed by the International Bureau after further consideration. 

The majority of the experts expressed the opinion that, under their respec
tive constitutional systems, parliamentary approval was necessary before ratifi
cation of an international instrument of the kind envisaged. 

One expert suggested t hat the possibility be studied of providing for a 
solution similar to that of the Patent Cooperation Treaty, requiring a certain 
number of countries with a certain minimum number of registrations of marks with 
effect on their territory to be among those whose ratification or accession was 
a necessary condition for entry into force. 

It should be pointed out that the normal minimum number of instruments of 
ratification or accession required for the entry into force of an agreement like 
the Nice Agreement is five . A higher figure or any other special conditions are 
necessary only where special circumstances so require, such as, for example , the 
particular imoortance of the instrument in question, or the special legislative, 
administrative or other measures required for the preparation of its entry into 
force . This applied , for instance, to the Patent Cooperation Treaty, the Paris 
Convention as revised at Stockholm and the Strasbourg Agreement . In the case of 
the last- mentioned text, and in view of the fact that the administration of the 
International Patent Classification was t o be ensured thenceforth by WIPO and no 
longer by the Council of Europe, it was apparent that the Strasbourg Agreement 
could not reasonably enter into force until it had been ratified by a certain 
number of countries not members of the Council of Europe and by a large number 
of countries which were members of the Council of Europe and which denounced the 
Euro~ean Convention on the International Classification of Patents for Invention. 

In the present case , the International Bureau sees no special reason for 
departing from the normal rule requiring five instruments of ratification or 
accession for entry into force . The revised Act of the Agreement will certainly 
be no more imoortant than the Agreement itself adopted at Nice and revised at 
Stockholm or than the Trademark Registration Treaty, both of which require five 
instruments of ratification or accession for entry into force . Furthermore, the 
application of the revised Act of the Nice Agreement will not require any special 
legislative or administrative measures on the part of the contracting countries 
and, contrary to the situation in the case of the Strasbourg Agreement, will not 
involve any change in the organization entrusted with the administration of the 
Classification. 

The fact that the revised Act is purely administrative in character, far 
from justifying a greater number of ratifications or accessions, is another reason 
for observing the normal rule of five instruments of ratification or accession 
required for its entry into force. Moreover, the nurely administrative character 
of the instrument in question is not necessarily, as exJ?erience has shown, likely 
to facilitate ratifications or accessions . The Strasbourq Agreement, for example, 
which is also purely administrative in c haracter and which, for the special rea
sons given above, required 13 ratifications or accessions for its entry into force, 
took more than four and a half years to come into for ce after its adoption. 



72 CONFERENCE DOCUMENTS 

Finally, in view of the relatively limited importance and the purely adminis
trative character of the revised Act, there seems to be no justification for 
requiring ratification or accession by a certain number of countries qualified by 
reason of the number of registrations of marks with effect on their territory . 

The Director General therefore oroposes to maintain in the revised Act the 
system under t he existing Article 9(4) (a) whereby t he revised Act will enter into 
force three months after the deposit of the fifth instrument of ratification or 
accession. 

Ad (6) : The proposed orovision amends the existing paragraph (6) to take account 
of the 1967 Stockholm Act . 

Comments on Article 10 

This provision is identical to the existing Article 10 , except that it omits 
the notion of the "force" of the Agreement, which is not to be found in any of 
the treaties recently concluded under the aegis of WIPO, including, in particular, 
the Strasbourg and Vienna Agreements (Article 14). 

Comments on Article 11 

This orovision has been amended to bring it into line with Article 10 of 
the Strasbourg and Vienna Agreements and to take account of the opinion exoressed 
by the Assembly of the Paris Union at its session held from September 27 to 
October 5, 1976 (see document AB/VII/23, paragraphs 117 and 128(iii)). 

Comments on Article 12 

Subject to an amendment in paragraph (1) to take account of the 1967 Stockholm 
Act, this provision is identical to the existing Article 13 . 

Comments on Article 13 

This Article, which corresponds to the existing Article 15, has been comple
tely recast on the lines of Articl e 17 of the Vienna Agreement. In substance, 
it differs from the existing Article 15 in three resoects, which are exolained 
below . 

Ad (1) (a): As regards the establishment of an authentic English text of the 
revised Act , it should be noted that, since the Locarno Conference in October 1968 
for the Establishment of an International Classification for Industrial Designs, 
all texts of treaties, conventions and agreements adopted under the aegis of WIPO 
have been established in English and French , the texts in both languages being 
equally authentic. As far as industrjal property is concerned--and in addition 
t o the Locarno Agreement Establishing an International Classification for Indus
tria l Desians, of October 8, 1968--this is true for the Patent Coooeration Treaty, 
of June 19~ 1970 , the Strasbourg Agreement, the Trademark Registration Treaty, of 
June 12 , 1973 , and the other two Agreements adopted on the same date by the Vienna 
conference , that is to say, the Agreement for the Protection of Type Faces and 
their International Deoosit and the Vienna Agreement as well as the Protocol of 
Geneva to the Hague Agreement Concerning the International Deposit of Industrial 
Desians, of August 29. 1 975. Furthermore, the Director General intends t o propose 
that auther.tic text~ be 0 ~tablished at least in English and French for every new 
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treaty envisaged for the future, including texts proposed for the revision of 
existing treaties, conventions or agreements . This applies in particular to the 
Paris Convention for the Protection of Industrial Property, which is currently 
being revised. It is therefore proposed that , in accordance with a tradition 
established for almost ten years now, the revised Act should be established in 
English and French, both texts being equally authentic . 

Ad (3) (b): This new provision corresponds to Article 17(3) (b) of the Vienna 
Agreement. 

Ad (5) (iv): This new provision corresponds to Article 17(5) (viii) of the Vienna 
Agreement. 

N/CD/4 February 11, 1977 (Original : English) 

THE INTERNATIONAL BUREAU OF WIPO 

Modification of the Draft Rules of Procedure (Rule 49) 

The following text is substituted for the text of Rule 49· as appearing in 
document N/CD/2: 

Rule 49: Amendments to the Rules of Procedure 

(l) With the exception of Rule 34(1) and the present Rule, the 
Conference may amend these Rules. 

(2) The adoption of an amendment to these Rules shall require a 
majority of two- thirds of the Member Delegations present and voting . 

N/CD/5 

SOVIET UNION 

May 2, 1977 (Original: French) 

Draft Revilii::!d Act of the Nice Agrei:ment (proposal for modification 
of Article 13 (1) (a)) and Draft Rules of Procedure (proposal for modi
fication of Rules 1(1); 43(2)) 

This document contains proposals for the modification of the Draft Revised 
Act (document N/CD/3 . Rev.) and Draft Rules of Procedure (documents N/CD/2 and 
4), communicated by telex to the Director General of WIPO, on April 27, 1977, by 
Mr . Y. Maksarev, Chairman of the State Committee for Inventions and Discoveries 
of the USSR Council of Ministers. 

Text of communication addressed to the Director General of WIPO 

LTranslation by the Secretariat] 

We send you our proposals concerning the modification of Article 13(1) (a) 
of the Draft Revised Act of the Nice Agreement Concerning the International 
Classification of Goods and Services for the Purposes of the R~gistration of 
Marks . 
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The proposed wording: "This Act shall be signed in a single copy in the 
English, French and Russian languages, these texts being equally authentic, and 
shall be deposited with the Director General." 

A corresponding modification will be made to Rules 1(1) and 43(2) of the 
Rules of Procedure . 

Yours respectfully, 

Y. Maksarev 

Moscow, 27.04.77 

N/CD/6 May 3, 1977 (Original : English/French) 

THE INTERNATIONAL BUREAU OF WIPO 

Modification of the Draft Rules of Procedure (Rules 1(1) and 43) 

In addition to the amendment contained in document N/CD/4, document N/CD/2 
is modified as follows: 

1. In Rule l (1), last line, the words "in the English and French languages" 
are replaced by "in such languages as the Conference determines." 

2. In Rule 43(1), first line, the words "paragraphs (2) and (3)" are 
replaced by "paragraph (2)." Paragraph (2) of Rule 43 is deleted; paragraph (3) 
becomes paragraph (2), and in the last two lines of that paragraph the words", or 
the other language referred to in paragraph (2), as the case may be" are deleted. 

N/CD/7 

SPAIN 

May 4, 1977 (Original: French) 

Draft Revised Act (proposal for modification of Articles 1(4) and 13(1) (a)) 

1. Article 1(4) 0£ the Draft should be worded as follows: 

"The Classification shall be established in the English, French and Spanish 
languages, all three texts being equally authentic . The Committee of ~xperts 
referred to in Article 3 shall establish the English and Spanish texts." 

2 . Article 13(1) (a) of the Draft should be worded as follows : 

"This Act shall be signed in a single original in the English, French and 
Spanish texts, all three texts being equally authentic, and shall be deposited 
with the Director General." 
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N/CD/8 May 4, 1977 (Original: English) 

UNITED KINGDOM 

Draft Revised Act (proposal concerning Article 13 (new)) 

1 . It is proposed that a new Article 13 be inserted the text of which would be 
identical to that of Article 14 of the text now in force . 

2 . The proposed Article 13 in document N/CD/3 . Rev . would be renumbered Arti
cle 14 . 

N/CD/9 

NETHERLANDS 

May 4, 1977 (Original: English/French) 

Draft Revised Act (p roposal concerning a new article) 

The following Article should be inserted in the revised Act of the Nice 
Agreement: 

"If a country of the Special Union has two or more territorial units which 
have their own rules of law in respect of the protection of industrial property, 
it may, at the time of signature , r a tification or accession , declare that this 
Agreement shall extend to all its territorial units or only to one or more of 
them, and may modify its declaration by submitting another declaration at any 
time." 

N/CD/10 

NORWAY 

May 4, 1977 (Original : English) 

Draft Revised Ac t ( proposal fo r modificat i on o f Ar t icle 9 (4 ) (a )) 

Article 9 (4 1 (a ) should read : 

"With respect to the first ten count r ies which ha v e d epo sited their instru
ments of ratification or accession , this Act shall ent er i nto force three months 
after the tenth such instrument was deposited." 
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N/CD/11 May 4 , 1977 (Original : English/French) 

THE DIPLOMATIC CONFERENCE 

Rules of Procedure . Text adopted by the Diplomat ic Conference 
on May 4, 1977 

Editor ' s Note : This document contains the text of the Rules of Procedure as 
adopted by the Diplomatic Conference on May 4, 1977, and reproduced on pages 47 
to 58 of these Records . 

N/CD/12 

CZECHOSLOVAKIA 

May 4, 1977 (Ori ginal : English/French) 

Draft Revised Act (proposal of modification of Artic l e 3(7)) 

Article 3(7) should read as follows : 

"The decisions of the Committee of Expert s shal l require a simple majority 
of the countries represented and voting . However, decisions concerning the 
adoption of amendments to the Classification shall be adopted on condition that 
at least one half of the countries of the Special Union vote in favor of such 
amendments . "Amendment" shall mean any transfer of goods and services from one 
class to another or the creation of any new class entailing such transfer . If, 
in any session of the Committee of Experts, the proposals for amendments to the 
Classification do not obtain a sufficient number of votes, the International 
Bureau sha l l communicate the said proposals to the countries of the Special 
Union which were not represented and shall invite them to express in writing 
their vote or abstention within a period of three months from the date of com
munication . If, at the expiration of the said period, the number of votes re
quired for adoption of proposed amendments to the Classification has been reached, 
such decisions shall take effect . " 

N/CD/13 

FRANCE 

May 4, 1977 (Original : French) 

Draft Revised Act (proposal for amendment of Article 3) 

Article 3 : Add a paragraph Sbis : 

"The Classification shall undergo revision every eight years; during the 
period between two revisions, no amendment within the meaning of paragraph (7) 
below may be made to it." 

Reasoned observations 

The addition of this provision , the spirit of which was accepted by the ad 
hoc Committee of Experts, responds to two necessities. The firs t necessity is 
that of keeping the Classification up to date; owing to the appearance of new 
goods on the market, it frequently has to be brought up to date by means of 
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additions . Such additions could be made at any time according to the procedure 
provided for to this end. The second necessity has to do with the stability of 
the Classification in the interests of both the owners of t1:ademarks and of the 
legal security of third parties. Moreover, the reliability of anticipation 
searches, especially if they are carried out by computer, calls for a certain 
permanency of the Classification, and in any case rules out too frequent amend
ments. Such amendments should therefore occur at intervals of a minimum durati on . 
An interval of eight years appears reasonable in the light of the figures that 
were produced by the ad hoc Committee of Experts. 

N/CD/1.4 

AUSTRIA 

May 4, 1977 (Original: English) 

Draft Revised Act (proposal for modification of Article 1) 

In Article 1 the following two new paragraphs should be added after para
graph (3): 

"(4) The text referred to in paragraphs (2) and (3) (i) and (ii) is con
tained in one authentic copy, in the English and French languages , deposited with 
the Director General of the World Intellectual Property Organization (hereinafter 
respectively designated "Director General" and "Organization") established by the 
Convention of July 14, 1967. 

(5) The changes referred to in paragraph (3) (iii) shall be deposited in 
one authentic copy, in the English and French languages , with the Director 
General . " 

Paragraphs (4) , (5) and (6) are to be renumbered as paragraphs (6), (7) and 
( 8) • 

N/CD/15 

NETHERLANDS 

May 4, 1977 (Original: English/French) 

Draft Revised Act (pro posal for modification of Article 3(6) and (7) ) 

1 . Article 3(6) should be wuLded a~ follows : 

"Each country of the Special Union represented in the Committee of Experts 
shall have one vote." 

2 . Article 3(7 ) should be changed as follows: 

(a) Insert "of the Special Union" after "countries" in the second and 
fourth lines. 

(b) Delete "entailing such transfer" in the sixth line. 
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N/CD/16 May 5, 1977 {Original: English) 

UNITED STATES OF AMERICA 

Draft Revised Act (pro posal for modification of Article 3(7) ) 

It is proposed that the second sentence of paragraph (7) of Article 3 be 
amended to read as follows : 

"However, a decision concerning the adoption of amendments to the classifi
cation shall require a majority of three-fourths of the countries represented and 
voting, provided that any amendment shall not enter into force if , within a 
period of 30 days from the date of dispatch of the notification of such amendment, 
more than one-fifth of the countries of the Special Union communicate in writing 
to the International Bureau negative votes on such amendment." 

N/C D/17 May 5, 1977 (Original: English) 

UNITED STATES OF AMERICA 

Dr aft Revised Act (proposal for modification of Articles 1(6 ) and 8) 

1. In Article 1 it is proposed that the following be substituted for the text 
of paragraph (6): 

"Indications of the goods and services in the French and English alphabet
ical lists shall be cross-referenced to each other by serial numbers and 
indications in lists established in other languages shall be cross
referenced by serial numbers to either the French or English text." 

2. It is proposed that Article 8 be amended so that the power to propose and 
vote on amendments to Articles 5 to 8 will be limited to those members of the 
Assembly which have acceded to or ratified the revised Act . 

N/CD/18 May 5, 1977 (Original : English) 

FEDERAL REPUBLIC OF GERMANY 

Draft Revised Act (proposal for modification of Articles 1( 4 ) and 13 (1) {a) ) 

Upon instruction cf its Gove rnment, the Delegation of the Federal Republic 
of Germany to the Diplomatic Conference on the Revision of the Nice Agreement 
has the honor to propose to include the German language in Article 1(4) and in 
Article 13(1) (a) of the draft revised Act of the Nice Agreement. 
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N/CD/19 May 5, 1977 (Original: English) 

UNITED STATES OF AMERICA 

Draft Revised Act (proposal for modification of Article 9(4) (a) ) 

It is proposed to insert at the end of Article 9(4) (a) the following text: 

... , provided that at least three of those countries each fulfill either of 
the following conditions: 

(i) the number of registrations in force in the national or inter
governmental Office responsible for the registration of marks 
for the country at the end of t he year 1975 has exceeded 50,000, 

(ii) the number of applications for the registration of marks received 
by such national or intergovernmental Office during the year 1975 
exceeded 4000; 

and further provided that determinations as to the fulfillment of the said con
ditions shall be made by the Director General based on statistics supplied to him 
for publication, or by declarations of the countries which have not yet supplied 
statistics for the said year ." 

N/CD/20 May 6, 1977 (Original: English ) 

THE CREDENTIALS COMMITTEE 

Report (prepared by the Secretariat) 

l. The Credentials Committee (hereinafter referred to as "the Committee"), 
established by the Diplomatic Conference or. the Revision of the Nice Agreement 
(hereinafter referred to as "the Conference") , on May 4, 1977 , met on May 6, 
1977 . 

Composition 

2. The delegations of the following States members of the Committee attended 
the meeting: Austria, Belgium, Denmark, Hungary, Morocco, Net~erlands , Norway, 
Portugal , Spain. 

Opening of the Meeting 

3. The President of the Conference , Mrs. E. Steu? (Federal Republic of Germany) 
opened the meeting. 

Officers 

4 . On the proposal of the President of the Conference, the Committee unanimously 
<>J_,,..,..," u"" M- "' ._,,,. .. .,..,, 1?1 .. c+-,..<,, ~"' "hairrnan and Mr . A. Villalpando Martinez 
•Spain dnd Mt M ~h ~3lbJ Mur~c-~ as ~ ice-Chairmen . 
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Examination of Credentials, etc. 

5. In accordance with Rule 9(1) of the Rules of Procedure adopted by the 
Conference on May 4, 19 77 (hereinafter referred to as "the Rules of Procedure"), 
the Committee examined the credentials, full powers, letters or other documents 
presented for the purposes of Rules 6 and 7 by the Member Delegations, the Observer 
uelegations and the representatives of the Observer Organizations . 

Member Delegations 

6 . The Committee found in due form, in accordance with Rule 6 of the Rules 
of Procedure, the credentials and full powers presented by the Member Dele-
gations of the following States members of the Special Union for the Inter
national Classification of Goods and Services for the Purposes of the Registration 
of Marks (hereinafter referred to as "the Nice Union") : Belqium , Denmark, Finland, 
France, Germany (Federal Republic of) , Monaco, Netherlands, Portugal , soviet Union , 
Spain, Switzerland, United Kingdom , United States of America . 

7. (a) The Committee found in due form, in accordance with Rule 6 of the 
Rules of Procedure, the credentials presented by the Member Delegations of 
the following States members of the Nice Onion: Australia, Austria, Czechoslovakia, 
Hungary, Norway, Sweden. 

(b) The Committee noted that, in accordance with established practices, 
powers of representation in principle implied, in the absence of any express 
reservation, the right of signature, and that it should be left to each 
Member Delegation to interpret the scope of its credentials. 

Observer Delegations 

8 . The Committee found in due form , in accordance with Rule 7(J) of the 
Rules of Procedure, the documents of appointment presented by the Observer 
Delegations of the following States members of the International (Paris) 
Union for the Protection of Industrial Property , invited to participate in the 
Conference as observers in accordance with Rule 2(2) of the Rules of Procedure : 
Ghana, Libya, Ph ilippines, Trinidad and Tobago. 

Observer Organizations 

9 . The Committee found in due form , in accordance with Rule 7(2) of the 
Rules of Procedure, the letters or documents of appointment presented by the 
representatives of the following international non-governmental organizations, 
invited to participate in the Conference as observers: Committee of National 
Institutes of Patent Agents (CNIPA) , Council of European Industrial Federations 
(CEIF), International Association for the Protection of I ndustrial Property 
(AIPPI) , International Chamber of Commerce (ICC), International Federation of 
Patent Agents (FICPI) , Union of Industries of the European Community (UNICE) . 

Further Procedure 

10 . The Committee expressed the wish that the Secretariat should bring Rule 6 
( "Credentials and Full Powers") , 7 ("Letters of Appointment") and 10 ("Pro
visio nal P-,1 ,; ; i:-, -, · i , r" .·, f L~f' Ku les if Procedure to the attention of delega
tio ns not having presented credentials or letters of appointment . 

Report 

11 . The Committee authorized the Secretariat to prepare the report of the 
Committee for submission to the Conference , and authorized the Chairman to 
examine and to report to the Conference upon any further credentials, full 
powers, letters and other documents which might be presented by delegations 
after the close of its meeting. 
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N/CD/21 May 9, 1977 (Original : English/French) 

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE 

Draft Revised Act (proposal for modification of Article 13(1) and (2): 
text containing the so-called Budapest formula) 

Article 13 

Signature; Languages ; Depositary Functions; Notifications 

81 

(1) (al This Act shall be signed in a single original in the English and 
French languages , both texts being equally authentic, and shall be deposited with 
the Director General. 

(bl Official texts of this Act shall be established by the Director 
General, after consultation with the interested Governments and within two months 
from the date of signature of this Act, in the other languages in which the Con
vention Establishing the World Intellectual Property Organization was signed. 

(c) Official texts of this Act shall be established by the Director 
General, after consultation with the interested Governments, in the Arabic, 
German, Italian and Portuguese languages, and such other languages as the Assembl y 
may designate. 

(2) This Act shall remain open for signature until December 31, 1977 . 

(3) to ( 5) 

N/CD/22 

SOVIET UNION 

[No change] 

May 9, 1977 (Original: English) 

Draft Revised Act (proposal for modification of Article 13) 

(1) (a) This Convention shall be signed in a single copy in English , French, 
Russian and Spanish, all texts being equally authentic, and shall be deposited 
with the Government of Sweden. 

(bl The Director General sha l l establish, taking into account technical 
difficulties , authentic texts in Russian and Spanish languages after consultation 
with the Governments of the States participants of this Conference . These texts 
shall be open for signature until a date fixed in subparagraph (2) of this 
Article . 

(2) Official texts shall be established by the Director General, after 
consultation with the interested Governments, in German, Italian and Portuguese, 
and such other languages as the Conference may designate. 

(3) This Act shall remain open for signature until December 31, 1977. 



82 CONFERENCE DOCUMENTS 

N/CD/23 May 11 , 1 977 (Original : English/French) 

THE DRAFTING COMMITTEE 

Draft Gene va Act of the Nice Agreement 

Editor's Note: This document con t ains the tex t of the Draft Geneva Act of the 
Nice Agreement prepared and su bmitted to the Dipl omatic Conference by the Draft
ing Committee meeting under the chairmanship of Mr . I . Davis (United Ki ngdom) o n 
the basis of the decisions of t he Conference meeting under the presidency of 
Mrs . E . Steup (Federal Republic of Germany) . It is not reproduced in this volume . 
In the following , only the difference s between the text of this draft and that 
adopted by the Dip lomatic Conference (see the odd- numbered pages from 11 to 39 
of these Records) are indicated . 

1 . Article 3(2) (b) . Same as in the final text except that , in this draft , the 
words "of which " are preceded by the word "and . " 

2 . Artie!~ 4 (1) . The wording o f this Artic l e reads in this Draft, as fol l ows : 
"Changes aeciaea upon by the Committee of Experts and recommendations of the 
Committee of i::xperts shall be notified to the compete nt Offices of the countries 
of the Special Union b y the International Bureau . Amendments shall enter int o 
f o rce six months after the date of dispatch of the notification ; other changes 
shall enter into force on a date to be specified by the Committee of Expert s at 
the time it adopts them . " 

N/CD/24 May 11 , 1977 (Original : English/French) 

THE DRAFTING COMMITTEE 

Draft statcmc:nts to ue ln<.:luded in tilt! Records of the Diplomatic 
Conference 

Edi t or ' s Note : This documen t contains the text of the draft statements prepared 
and submitted to the Diplomatic Conference by the Drafting Committee meeting 
under the chairmanship of Mr . I. Davis (United Kingdom) o n the basis of the 
decisions of the Conference meeting under the presidency of Mrs . E . Steup 
(Federal Republic of Germany) . I t is not reproduced here . In the following , the 
only difference between the text of these draf t statements and that approved by 
the Diplomatic Confer e nce on May 12 , 1977 (Sde doc~ient N/CD/27 which is repro
duced on page 83 of t h~se Records) , is indicated . 

This Jocument con tains ii d 1·af t statement which does not appear in docu 
ment N/CD/2 7 e111d Lh i: wurd iny ur wlli ..::11 rc=ads as follows : 

(, . Ad 1..i I i,·1 .. - IJ : "vd .. ·r, <1,l,,i-,Li1,,J /\rLLcJ'-' 13 , Lile Diplomatic Conferenct: 
undersu,ud that lhe: tc::nn ' amc:nJn1ent ' mc::ans any modification of the pro
visions uL 111·LiCJt; L~ o[ tin:! l'v.ri~ conve11Lion , includiny tht;ir deletion ." 
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N/CD/25 May 12, 1977 (Original : English) 

THE PRESIDENT OF THE DIPLOMATIC CONFERENCE 

Proposal concerning the Final Act of the Conference 

Editor ' s Note : This document contains the text of the draft Final Act as pro
posed by the President of the Diplomatic Conferens:;e . It is identical to the text 
of the Final Act as signed by the participating States and reproduced on page 4 3 
of these Records. Only the introductory note which appears on the first page of 
the document is reproduced hereafter . 

1 . It is proposed that a Final Act of the Conference be presented for signature 
at the same time as the Geneva Act adopted by the Conference , that is , on Friday, 
May 13, 1977, at 11 . 00 a.m., in the Conference Room of the WIPO Headquarters 
Building. 

2 . The Final Act would contain no obligations for Governments ; it would merely 
record that the Conference was held and that it adopted the Geneva Act revising 
the Nice Agreement, and would refer to the preparatory work for the Conference . 

3 . All Member Delegations may sign the Final Act, as provided in Rule 50 of the 
Rules of Procedure adopted by the Conference . 

4. A draft Final Act, submitted to the Conference, is annexed to this document . 

N/CD/26 May 13, 1977 (Original : English/French) 

THE DIPLOMATIC CONFERENCE 

Text of the Geneva Act of tlie Nice Agret:ment as adopted on May 12, 1977, 
and as presented for signature on May 13 , 1977 

Editor' s Note: This docwncnt contctins the full text of the. Geneva Act of the 
Nice Agreement as adopted on May 12, 1977, and as presented for signature on 
May 13, 1977. It is reproduced on the odd-numbered pages from 11 to 39 of these 
Records . 

N/CD/27 May 13 , 1977 (Origina l : English/French) 

THE DIPLOMATIC CONFERENCE 

Texts o f stacem~nts to be includtd in the Re.cords of the Conference 
as approved by the Conference on May 12 , 1977 

l. Ad Article 1(2) (i) and (3 ) (i ) : "When adopting Article 1(2) (i) and (3) (i) 
concerning the explanatory notes to the list of classes , the Diplomatic Conference 
understood thdL un expldndtory noLe would have no effect if, and to the extent, 
that th~re was a didcrepancy b~tw~en that note and either the list of classes or 
the al1:->llabeL i caJ li~t o[ <Jouds and ~ervices ." 
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2 . Ad Artic le 3 (2) (bl : "When adopting Article 3 (2) (b), the Diplomatic Conference 
understood that the fact that an organization is specialized in several fields of 
industrial property , including marks , or has general competence, including a 
specialization in the field of marks , does not preclude it f rom being regarded as 
specialized in the field of mar ks with in the meaning of the said Article." 

3. Ad Article 3 (3), (5) and (7) (bl : "When adopting Article 3 (3), (5) and (7) (bl, 
the Diplomatic Conference understood that t he term ' change ' is a general one and 
includes an amendment as referr ed to in Article 3 (7) (b) , an addition or a deletion 
or a change of a drafting nature , etc ." 

4 . Ad Articl e 3(7) (c) : "When adopting Articles 3(7) (c) and 9(4) (al , and with 
ref e rence to the periods r e f e rred to in Article 3(7) (c), the Diplomatic Conference 
understood that the first such period would not end earlier than five years from 
the date on which the Geneva Act is o pened for signature . " 

5. Ad Articles 5 to 8 : "While the Dip lomatic Conference realized that it might 
be desirable to make certain amendments to Articles 5 to 8 of the Geneva Act, 
it decided to retain the said Articles in a wording identical to Articles 5 to 8 
of the Stockholm Act of July 14 , 1967 . The Diplomatic Conference expressed the 
view that , after the entry into force of the Geneva Act , any necessary amendments 
should be made, pursuant to Article 8 of the Stockholm and Geneva Acts , to Articles 
5 to 8 of t h e said Acts, in particular to clarify that the Assembly referred to in 
Article 5 of the said Acts is o n e and the same and t o harmonize the said Articles 
in both Acts with the corresponding provis ions of the latest versions of the 
conventions , agreements a nd treaties adopted within the framework of the Paris 
Union ." 

N/CD/28 May 13 , 1977 (Original: English/French) 

THE DlPLOMJ\'l'lC CONFEHJ;;NCE 

Text of th..: Finul A..::l of thl::! Confert,.!nce as adopted on May 12, 
1977 , and d~ p r~sdnLed for signalur~ on May 13, 1977 

Editor's Notl::! : This document contains the fu ll text of the F i nal Act of the Con
ference as ddopted on May 12 , 1977 , and as presented for signature on May 13 , 1977 . 
It is reproduced on page 43 of Lhcse Records . 

N/CD/ 29 May 13 , 1977 (Original : English/French) 

THE SJ::CRE'l'ARlA'l' OF 'J'l!J;; DIPLOMA'l'lC C0NFEHENCE 

Signatures . ;,1emorandu111 by the Secretariat 

The following States signe<l, on May 1 3 , 197 7, the following instruments 
adopted at the Diplomat i c Conference on the Revision of the Nice Agreement : 

1. NICE AGR8EMENT CONCERNING THE INTERNATIONAL CLASSIFICATI ON OF GOODS AND 
SERVICES FOR THE PURPOSES OF THE REGISTRATION OF MARKS of June 15, 1957, 
as r evised at Stockholm on July 1 4, 1 967 , and at Geneva on May 13, 1977 

Finland, France , Germany (Federal Republic of), Hungary, Italy, Monaco, 
Netherlands, Portugal , Soviet Union , Spain, Switzerland , Tunisia, United Kingdom, 
t-,-~6.- .... .:, , • .....__ ...... ..... c "' ···- -~---
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2. FINAL ACT 

Algeria, Australia , Austria, Czechoslovakia , Denmark, Finland, France, Germany 
(Federal Republic of), Hungary, Italy, Monaco, Morocco, Netherlands, Norway, 
Poland, Portugal, Soviet Union, Spain , Sweden, Switzerland, Tunisia, 
United Kingdom, United States of America. 
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Document 
Number 

l. 

2 . 

3 . 

N/CD/ CR/1 

CONFERENCE DOCUMENTS 

CONFERENCE DOCUMENTS " N/CD/CR" 

(N/CD/CR/1 to N/CD/CR/3) 

List of Documents 

Submitted by 

The Secretariat of the 
Diplomatic Conference 

The Secretariat of the 
Diplomatic Conference 

The Secretariat of the 
Diplomatic Conference 

Subject 

Draft Revised Act of the Nic e 
Agreement 

Draft statements to be i nc l uded in 
the Record s of the Diplomatic 
Conference 

Draft Revised Act of the Nice 
Agreement (su pplement t o document 
N/CD/CR/1) 

Text of Documents 

May 9 , 1977 (Original : English/Fren ch) 

THE SECRE'l'ARlA'l' OF' THE DIPLOMATIC CONFERENCE 

Draft Revised Act of the Nice Agreement 

Editor ' s Note : This document contains the full text of the draft s u bmitted by 
the Secretariat of the Diplomatic Conference to t he Drafting Committee , except 
the provisions of Articles 1(4) to (7) and 13(1) and (2) whi ch appear in docu
ment N/CD/CR/3 . It is not reproduced here . Only the differences between the 
text of this draft and that adopted by the Diplomatic Conference (see the odd
numbered pages from 11 to 39 of these Records) are indicated hereafter . 

l . Article 1(3) (ii) . The wording of this Article reads , in this draft, as 
follows : "the amendments and additions which have entered into force , pur s uant 
to Article 4 (1) of the Nice Agreement of June 15 , 1957 , and of the Act revised 
at Stockholm on July 14, 1967, prior to the entry into force of the pres ent Act ;" 

2. At·ticlt.: J (2) Cl>) . Same as in the fina l text, except that , in this draft, the 
words "o( wl1i..;h" dl:t::! J::.ireceJeJ by L11e wo1·d "anJ . " 

3 . Article J (7) (c). The wo rd.1.ny of this Article reads, in this draft , as 
follows: "The rules of l?rocedure referred to in paragraph (4) shall provide 
that, except [for urgent reasons) [where necessary for practical considerations], 
all the amendments to the Classification considered by the Committee of Experts 
during any period, to be specified in the said rules, be adopted at the same 
time, at the end of the said period . " 

4 . Article 4 (1) . 'l'he wording of this Article reads , in this draf t, as fol l ows: 
"Changes decided upon by the Committee of Experts and recommendations of t he 
Committee of Experts shall be notified to the competent Offices of the countries 
of the Special Union by the International Bureau . Amendments shal l enter into 
force six months after the date of dispatch of the notification ; other changes 
shall enter into force on a date to be specified by the Committee of Experts at 
the time it adopts them . " 
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S. Article 9 (4) (i). The wording of this Article reads, in this draft, as 
follows: "six countries have deposited their instruments of ratification or 
accession;" 

N/CD/CR/2 May 9, 1977 (Original: English/French) 

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE 

Draft statements to be included in the Records of the Diplomatic 
Conference 

Editor's Note: This document contains the text of the draft statements submitted 
by the Secretariat of the Diplomatic Conference to the Drafting Committee . It is 
not reproduced here . Only the differences between the text of these draft state
ments and that approved by the Diplomatic Conference on May 12, 1977 (see docu
ment N/CD/27 which is reproduced on page 83 of these Records), are indicated here
after . 

l. The wording of Statement 1 reads, in this draft, as follows : 

Ad Article l (2) (i) and (3) (i): "When adopting Article 1 (2) (i) and 
(3) (i) concerning the explanatory notes to the list of classes , the 
Diplomatic Conference understood that if there should be a discrepancy 
between the said notes, on the one hand, and the list of classes or 
the alphabetical list of goods and services, on the other hand, the 
latter two would prevail . " 

2. The title of Statement 4 reads, in this draft, as follows : "Ad Articles 
3 (7) (c) and 9 (4) (a) ." 

N/CD/CR/3 May 9, 1977 (Original: English/French) 

THE SECRETARIAT OF TH~ DIPLOMATIC CONFERENCE 

Draft Revised Act of the Nice Agreement (submitted to the Draftin<J committee) 
(supplement. to document N/CD/CR/1) 

Editor's Note : This document, which is a supplement to document N/CD/CR/1, con
tains the text of draft Articles 1(4) to (7), 13 (new) and 14(1) and (2) submit
ted to the Drafting Committee by the Secretariat of the Diplomatic Conference . 
It is not reproduced here. Only the differences between the text of these draft 
Articles and the text of the Articles as adopted by the Diplomatic Conference 
(see the odd-numbered pages from l L to 39 of these Records) are indicated here 
after. 

l . Article 1(6). The wording of this Article reads, in this draft, as follows: 
"Official texts of the Classification, in German, Portuguese, Russian, Spanish 
and in such other languages as the Assembly referred to in Article 5 may desig
nate, shall be established by the International Bureau, in consultation with the 
interested Governments and either on the basis of a translation submitted by 
those Governments or by any other means which do not entail financial implications 
for the budget of the Special Union or for the Organization." 
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2 . Article 13 . Same as in t he final t"!x t . <>xr.<>pt that this draft contains , in 
stead of the words "most r ecent , " t he word " l a t est . " 

3 . Artic l e 14(1) (b} . The wording of this Article reads , in this draft, as 
follows : "Official texts of this Act shall be establ ished by the Direct or 
General , after consultation with the interested Governments and within two months 
from the date of signature of this Act , in the other languages in which the Con
vention Establishing the World I ntellectual Property Organization was signed. " 
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8. 

N/CD/ CR/1 

CONFERENCE DOCUMENTS 

CONFERENCE DOCUMENTS "N/CD/INF" 

(N/CD/INF/1 to N/CD/INF/7) 

Li st of Documents 

Submitted by 

The Secretariat of 
the Diplomatic Conference 

The Secretariat of 
the Diplomatic Conference 

The Secretariat of 
the Diplomatic conference 

The Secretariat of 
the Diplomatic Conference 

The Secretariat of 
the Diplomatic Conference 

The Secretariat of 
the Diplomatic Conference 

The Secretariat of 
the Diplomatic Conference 

Subject 

First provisional list of 
participants 

Officers and Committees 

Secretariat 

Second provisional list of 
participants 

Documents of the Diplomatic 
Conference on the Revision of the 
Nice Agreement (issued until May 6, 
1977) 

Officers 

Final list of participants 

89 

The Secretariat o f 
the Diplomatic Conference 

Final list of documents of the 
Diplomatic Conference on the Revision 
of the Nice Agreement 

Text of Documen ts 

May 4, 1977 (Original: English/French) 

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE 

First provisional list of participants 

Editor's Note: Thi s document con t ain s the first provisional list of participants 
i n the Diplomatic Confe r e nc e . It is not reproduced here. For the full list of 
participants in the Co n fererrc , see pages 1 59 to 168 o f these Records. 
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N/CD/INF/2 May 4, 1977 (Original : English/French) 

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE 

Officers and Committees 

Editor's Note : This document contains the list of the officers and members of 
the Committees . It is not reproduced here. For the full list of officers and 
members of the Committees, see page 169 of these Records . 

N/CD/INF/3 May 4, 1977 (Original: English/French) 

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE 

Secretariat 

Editor's Note: This document contains the list of the members of the Secretariat . 
It is not reproduced here. For the composition of the Secretariat, see page 169 
of these Records. 

N/CD/INF /4 May 6, 1977 (Original: English/French) 

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE 

Second provisional list of participants 

Editor's Note: This document contains the second provisional list of partici
pants. It is not reproduced here . For the full list of participants in the 
Diplomatic conference, see pages 159 to 168 of these Records . 

N/CD/INF/5 May 6, 1977 (Original: English/French) 

THE SECRETARIAT OF THE DIPLOMA'l'IC CONFERENCE 

Documents of the: Diplomatic Conference on the Revision of the Nice Agreement 
(issued unLil May 6, 1977) 

Editor's No te : This document contains the list of all the documents issued for the 
the Diplomatic Conh:i:-encc. on th<'.: Rev is ion of tha Nice A<.:1reement until May 6, 1977. 
It js not r e proclucl;d here. l•"ut tilt! full l1sts of the Conference documents, see 
pag~s 61 and 62, 86 and 89 of th~se Records . 
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N/ CD/ I NF/6 
May 10 , 1 977 (Or iginal: Engli~h/French) 

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE 

Officers 

Editor's Note: 
in this volume. 

This document contains a list of officers. It is not reproduced 
For the full list of officers, see page 169 of these Records . 

N/CD/INF/7 May 12, 1977 (Original: English/French) 

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE 

Final list of participants 

Editor ' s Note: This document contains the final list of participants in the Con
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Opening of t he Conference , Election of the President of the Conference and Adoption 
of the Agenda 

1. Mr . BOGSCH (Director General of WIPO) opened the Diplomatic Conference on the 
Revision of the Nice Agreement Concerning the International Classification of Goods 
and Services for the Purposes of the Registration of Marks. Referring to docu-
ment N/CD/1 .Rev. of December 19, 1976, containing the Draft Agenda of the Conference, 
he invited delegates to submit proposals for the election of the President of the 
Conference. 

2. Mr. SORENSON (United States of America) proposed as President of the Conference 
Mrs. Elisabeth Steup, Delegate of the Federal Republic of Germany, Head of the 
Intellectual Property Division of the Ministry of Justice, referring to her ex
perience and her great professional ability. 

3. Mr. UGGLA (Sweden) supported, on behalf of the Delegation of Sweden, the pro
posal made by the Delegation of t he United States of America. 

4. Mr . MARRO (Switzerland) also supported, on behalf of the Delegation of Switzerland 
the proposal made by the Delegation of the United States of America . 

5. Mr . REDOUANE (Algeria) also supported the candidature of Mrs. Steup. 

6 . Mr . BYKOV (Soviet Union) spoke in favor of the candidature of Mrs . Steup. 

7. Mr . SERRf~O (Portugal) stated that his Delegation supported the candidature of 
the Delegate of the Federal Republic of Germany . 

8 . Mr. GERHARDSEN (Norway) also spoke in favor of that candidature. 

9 . Mr. NETTEL (Austria) supported the proposal . 

10. Mr. BOGSCH (Director General of WIPO) noted that there was only one p roposal, 
supported by a number of delegations . He therefore declared that Mrs . Elisabeth 
Steup, Delegate of the Federal Republic of Germany , was unanimously elected Presi
dent of the Diplomatic Conference . He requested her to take the Chair . 
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11 . 1 Mrs. STEUP (Federal Republic of Germany} took the floor as President of the 
Conference, thanked the Delegates for having elected her to that post and stated 
that she would do her best to fulfill her task. The President congratulated and 
thanked the Director General of WIPO and his staff for the excellent preparation 
of the Conference and noted that the documents drawn up by the International 
Bureau would do much to facilitate the work of the Conference. 

11 . 2 The President noted that, at first view, the Conference did not appear to 
have a significance comparable with that of some other conferences held in the 
past or to be held in the future . Nevertheless, the influence i t could have on inter
national cooperation within the Nice Union was not to be underestimated, nor were 
the consequences for trademark owners and for the daily work of the national 
industrial property offices. The Nice Union, compared with other Unions, still 
bad but a small number of members, and one of the aims of the Conference was to 
give States not yet members of the Union an incentive to join the Union by improv-
ing the procedure for introducing amendments ·into the Classification which members-
particularly new members--might deem appropriate. It was also the purpose of the 
Conference to guarantee that every proposed amendment would be examined and dis
cussed in depth . On the other hand, a common Classification had to be based on a 
broad consensus and had to be very stable . The President considered that it was 
therefore necessary to strike a balance between the need for a stable Classifica-
tion and the need to adapt and improve the Classification in accordance with 
technical development and changes in industry and trade. 

11.3 The President moved to the next item on the draft agenda, which was the adop
tion of the Agenda of the Conference . 

12 . The Agenda was adopted as it appears in draft in document N/CD/1.Rev. 

13. The PRESIDENT remarked that the debates in diplomatic conferences organized 
by WIPO were generally preceded by a meeting of Heads of Delegations participating 
in the conferences. She wished to continue this habit, which she considered a 
very good one, and therefore proposed that the meeting be adjourned to enable the 
Heads of Delegations to meet and discuss, in particular, the question of Con
ference Officers and a number of organizational questions . 

14. It was so decided. 

[ suspension] 

Adoption of the Rules of Procedure 

15 . 1 The PRESIDENT moved to the following item on the agenda, which was the adop
tion of the Rules of Procedure (document N/CD/2} . She pointed out that three 
documents submitted, respectively, by the Secretariat (documents N/CD/4 and 
N/CD/6) and by the Delegation of the Soviet Union (document N/CD/5) contained 
proposals for changes to the draft Rules of Procedure , and she proposed that the 
draft be examined, chapter by chapter, referring only to those rules for which 
an amendment had been submitted. 

15.2 The President moved to Rule 1, in respect of which one proposal had been 
submitted by the Delegation of the Soviet Union and another by the Secretariat, 
and pointed out that the matter had been discussed at the meeting of the Heads 
of Delegations . She noted that no objections were forthcoming to the proposal by 
the Secretariat, contained in document N/CD/6, nor were there further pro-
posals for amendments to other Rules in Chapter I. She declared Chapter I, and 
also Chapters II to VI, to have been adopted . 

15 . 3 The President then moved to Chapter VII and pointed out that Rule 34 was 
incomplete . She advised the Conference that the Heads of Delegations proposed 
that the Conference should insert the unanimity rule into Rule 34 and read out 
the proposed wording for Rule 34(1) of the Rules of Procedure, viz . "Final adop
tion of the revised Act shall require that no member Delegation vote against its 
adoption." 
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16. Mr. BYKOV (Soviet Union) asked that the proposal be distributed in writing 
to enable his Delegation to study it in more depth and that the final decision 
with respect thereto not be taken for the moment . 

17. The PRESIDENT asked the Secretariat when the proposal could be ready in 
writing. 

18 . Mr . PFANNER (WIPO) replied that the proposal would be ready in the afternoon. 

19. Mr. BOGSCH (Director General of WIPO) wondered whether it would not be simpler 
to dictate the proposal, which was very short, and suspend the plenary meeting for 
five minutes to enable the Delegation of the Soviet Union to consider it and if, 
despite that, the Delegation still wished to have more time, a document could then 
be drawn up. 

20. The PRESIDENT asked the Delegate of the , Soviet Union whether he agreed to the 
proposal by the Director General of WIPO. 

21 . Mr. BYKOV (Soviet Union) would have preferred to see the written text but 
did not wish to hold up the discussion. 

22. The PRESIDENT requested the Secretariat to dictate the text. 

23. Mr . PFANNER (WIPO) read out the proposed wording of Rule 34(1) of the Rules 
of Procedure in English and then in French. 

24. The PRESIDENT suspended the meeting for 15 minutes. 

[Suspension] 

25. The PRESIDENT asked whether there were objections to the wording as proposed 
and noted that there were none . 

26. The text of Rule 34(1) was adopted . 

27. Chapter VII was adopted. 

28. The PRESIDENT moved to Chapter VIII of the draft Rules of Procedure. Two 
proposals had been submitted for changes to Rule 43. The Heads of Delegations 
proposed adopting the proposal for amendment contained in document N/CD/6, drawn 
up by the Secretariat. 

29. Since no objection was forthcoming, the proposed amendment of Rule 43 was 
adopted. 

30. Chapters IX and X were adopted. 

31. The PRESIDENT noted that a proposal for amendment of Rule 49 in Chapter XI 
had been made by the Secretariat and was contained in document N/CD/4. 

32. Since no objection was forthcoming, the proposed amendment of Article 49 was 
adopted. 

33. Chapter XII was adopted. 

34 . The Rules of Procedure as a whole were adopted unanimously . 

Election of the Vice-Presidents of the Conference and of the Members of the 
Credentials Committee and the Drafting Committee 

35 . The PRESIDENT moved to items 5, 6 and 7 of the Agenda, i.e., the election 
of the Vice-Presidents of the Conference and of the members of the Credentials 
Committee and the Draft~ng Committee . In compliance with Rule 14 of the Rules 
of Procedure, the Conference was to elect four Vice-Presidents . In compliance 
with Rules 11 and 12, the Credentials Committee and the Drafting Committee were 
each to comprise nine members . The President observed that, with the assistance 
of the Secre tariat, she had drawn up a proposal in respect of the elections and 
that the proposal had been discussed in the meeting of Heads of Delegations . 
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For the posts of Vice-President, the Heads of the Delegations of the following 
States were proposed: Algeria, Soviet Union , Sweden and the United States of 
America . For the Credentials Committee, the Delegations of the following States 
were proposed : Austria, Belgium , Denmark , Hungary, Morocco, Netherlands , 
Norway, Portugal, Spain. For the Drafting Committ ee, the De legations of the 
following States were proposed: Algeria , Australia, Czechoslovakia, France, 
Germany (Federal Republic of), Spain, Switzerland, United Kingdom, United 
States of America. The President asked whether the Conference had any objections 
and noted that none were forthcoming. She pointed out that the Officers of the 
Credentials Committee and of the Drafting Committee would be elected, in compliance 
with the Rules of Procedure, by, and from among, the members of the Committees . 

36 . The four Vice-Presidents and the members of the Credentials Committee and 
the Drafting Committee were elected as proposed. 

Consideration of the Draft of a Revised Act of the Nice Agreement 

General Debate 

37. The PRESIDENT moved to item 8 on the Agenda: "Consideration of the Draft 
of a Revised Act of the Nice Agreement" (document N/CD/3 . Rev.) . She proposed 
beginning with a general debate before examining the draft article by article. 

38. Mr . SORENSON (United States of America), after having congratulated on 
behalf of his Delegation the Director General of WIPO and all the staff of the 
Organization on the excellent preparation of the Diplomatic Conference on the 
Revision of the Nice Agreement , stated that the system of international classi
fication greatly simplified the procedures for the registration and protection 
of marks internationally and, consequently, was of great importance to his 
country, a party to the Nice Agreement since 1972. He observed that the Inter
national Classification was used by the United States Patent and Trademark Office 
as its main system of classification. The Delegation of the United States of 
America was in favor of revising certain details of the Nice Agreement and con
sidered that the proposals for amendments contained in the draft submitted for 
consideration constituted an excellent basis for the work of the Conference. 
The Delegate of the United States of Amer ica acknowledged that his Delegation 
held differing views on a number of points in the draft revised Act and that it 
would have some proposals to submit in respect of specific articles . I t was 
nevertheless convinced that discussions would lead to satisfactory conclusions . 

39. Mr . UGGLA (Sweden) observed that Sweden had been a member of the Nice Union 
since its inception. It had signed the Agreement at the Nice Conference in 1957 
and had deposited its instruments of ratification in 1961 , simultaneous ly with 
the entry into force of its national legislation on trademarks. Under the pre
vious Swedish trademark law, no classification of goods had been required . It 
had been possible to register a trademark for all sorts of goods, subject to 
payment of a single fee . That state of affairs had led to a situation in which 
the Trademark Register was cluttered up with registrations making access to the 
Register very difficult for new marks . It was hoped that the introduction of a 
classification system would remedy that situation, and the fifteen years of 
practical experience that had followed had proved those hopes to be justified . 
At the time, Sweden had studied the various class i f i cation systems used in 
different countries throughout the world . The impression had been obtained t hat 
each system had its defects and that no classification in fact existed which was 
one hundred percent good . The international system appeared just as good as 
any other or perhaps slightly better . That was why the International Classif i 
cation was chosen, and there had been no reason to regret that decision . In 
Sweden, the Classification had proved adequate despite the fact that it had 
its quirks and imperfections like any other classification . The functioning 
of the Agreement had also given satisfaction . The Delegate of Sweden con-
fessed that the Agreement was particularly dear to his heart because he him-
self had attended the Nice Conference as a one-man delegation and had signed the 
Agreement on behalf of his country . He was aware that no instrument was perfect 
o r resisted proof against time and that t here were good reasons to undertake a 
revision of the Nice Agreement. It was therefore with a positive attitude that 
the Delegation of Sweden was participating in the Diplomatic Conference. It 
hoped that the Conference would be able to adopt texts achieving a fair balance 
and enabling new countries to become members of the Union and current members 
to remain within the Union . In this respect , the Delegate of Sweden pointed out 
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that it was possible to use the International Classification as it stood 
without at the same time being a member of the Nice Union . Finally, the Dele
gate of Sweden stated that t he main concern of his Delegation was to safeguard 
the stability of the Classification, which was essential . 
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40 . Mr. VILLALPANDO MARTINEZ (Spain ) cordially congratulated t he Pres ident on 
her election to the Chair o f the Conference, emph asizing her personal qualities, 
and the Director General of WIPO and his staff on the presentation of a complete 
draft text of the revised Act of the Nice Agreement. The Delegation of Spain 
approved the idea of harmonizing the provisions of the Nice Agreement with the 
provisions of the Strasbourg Agreement Concerning the International Patent 
Classification and the Vienna Agreement Establishing an International Classifica
tion of the Figurative Elements of Marks . The Delegation also agreed that a 
number of concepts that had become useless under present circumstances could be 
deleted from the curre nt text of the Nice Agreement. The Delegation of Spain 
accepted the draft on the whole but reserved its right to intervene in the dis
cussions on practical aspects of the draft, related to Articles 1 and 13 , dealing 
with the question of languages , and Article 3 , dealing with required majorities 
for adopting decisions in the Committee of Experts . The Delegate of Spain was 
convinced t hat it would be possible during the deliberations to find formulas 
that were acceptable l ~ a l l a e~ega ': i ons. 

41. Mr. GERHARDSEN (Norway , stated that Norway had been using the International 
Classification sin~e } Q5°. l"' ::.:' .... :·-:_ .. e ':'.ousand Norwegian t rade.-:-.ark registrations 
had already been classified in accordance with that system of class ification . 
Therefore, t he revision of the Nice Agreement was of great importance to Norway . 
The Delegate of Norway congratulated WIPO on p roceeding with the modernization of 
the Agreement. It welcomed the introduction of the English text as an authentic 
text alongside the French text . The Norwegian trademark law required registration 
of trademarks by whole classes, simply by reference to the class numbers . Amendment 
of the Classification would have consequences for trademark owne r s in Norway 
since , to a certain extent, it would be difficult to notify amendments affecting 
previously registered marks . Although it was recognized that the Classification 
itself did not oblige the countries party to the Agreement to give a substantial 
effect to the Classification as regards the scope of protection of marks , amend
ment of the Classification could affect the righ ts of trademark owners . For that 
reason , the Delegation of Norway held that the rule of unanimity in Article 3, 
if amended , should be replaced by a very high ly qualified majority . Furthermore, 
the minimum number of instruments of ratification o r accession normally required 
for the entry into force of an agreement such as the Nice Agreement was five, 
unless special circumstances required a higher figure or other special conditions . 
The Delegation of Norway fe lt that, under the circumstances, a higher number o f 
instruments of ratification or accession than that i ncluded in the draft should 
be required. In addition, the Dele gation of Norway believed that the problem 
that would face the Committee of Expert s when it hacl t o take decis i ons on the 
basis of two differing voting systems would have t o be resolved before Norway 
could ratify or accede t o the new Act . 

42 . Mr . DAVIS (United Kingdom), after having offered the congratulations of his 
Delegation to the President on her election to the Chair of the Conference , ex
plai ned that the basic aim of the Conference was to consider whether the rule of 
unanimity for adopting amendments to the Classification should be changed . He 
wondered why such a change was necessary in view of the fact that the Nice 
Agreement had been such a success over t he years . Hundreds of thousands of 
marks had been registered all over the world under that system of classification, 
and it was to the credit of the founding fathers of the International Classifica
tion, who had drawn up the 1935 Repertoire des produits, to note t hat the system 
of 34 classes of goods on which the Classification provided for by the Nice 
Agreement had been based , had so well stood the test of time. The Delegate of 
the United Kingdom recognized that an internati onal classification could not 
stand still, although the maintenance of a degree of stability in the system of 
clas sification was in the interests of proprietors of marks and of national 
office s . Account had to be taken of advances in technology and in commercial 
practJces which required, if the Classification was to be up to date, amendments 
and addit ions to the list of goods a nd s ervices . Amendment of the Classification 
raised problems which could best be r esolved in meetings of experts. The Dele
gate of the United Kingdora stated the position of his Delegation by concluding 
that although , on the one hand , i-:. was r easonable to do away with t he right of veto, 
on the other hand , it was equally reasonable to retain a very high majority . Before 
closing, the De legate of the United Kingdom wished to pay tribute to the work 
done over the years by the Committee of Experts, by the International Bureau of 
WIPO and, particularly, by the Temporary Working Group that ha d to examine some 
20,000 items of t he Classification in order to eliminate ambiguities and out-
dated expressions. 



100 MINUTES 

✓ 

43 . Mrs . AUZ CASTRO (Federal Republic of Germany) joined the preceding s p eakers 
in expressing the thanks of her Government to the Director General of WIPO and 
his staff for the excellent preparation of the Diplomatic Conference . The Dele
gate of the Federal Republic of Germany pointed out that in her country, which 
had been a party to the Nice Agreement since 1962, the current Classification 
had proved a satisfactory instrument for registering trademarks . Nevertheless , 
she recognized the need to improve the Classification . By securing a balance 
between the need for stability, which was essential for trademark owners, and 
the need for flexibility , which was necessary in order to adapt to new develop
ments, it should be possible to stimulate the interest of countries not yet 
party to the Agreement , particularly the developing countries, and encourage 
them to accede to that instrument. The Delegation of the Federal Republic of 
Germany felt the wording of the draft to be balanced and well thought out . The 
Delegation agreed to replace the rule of unanimity by a qualified majority and 
expressed its conviction that, on the basis of such excellent preparation, a 
well- balanced solution could be found which was acceptable t o all Delegations. 

44 . Mrs . BOGNAR (Hungary), after having offered her congratulations to the 
President on her election and to the Director General of WIPO and the Secretariat 
for the excellent quality of the preparatory work, admitted that the International 
Classification required modernizing. The current procedural rules did not serve 
well the aims of the Committee of Experts or of the Agreement as a whole. That 
was why the Delegation of Hungary supported the proposals for amendment. 

45. Mr . BYKOV (Soviet Union) wished, first of all, to congratulate the President 
on her election and to emphasize the excellent quality of the work done by the 
Director General of WIPO and his staff responsible for the preparation of the 
Conference . The Delegate of the Soviet Union then explained that during its 20 
years of existence, the Nice Agreement had indisputably acquired great importance 
at the international level. Advances in science and technology required a period
ical adaptation of the Classification to new realities, which was difficult to 
carry out at the right time as a result of certain provisions of the Agreement 
then in force . The proposed revision of the Agreement submitted by the Inter
national Bureau was therefore fully justified. The main problem facing the 
delegates was that of the choice between unanimity and a qualified majority for 
adopting solutions that would give the text of the Agreement both the flexibility 
and the stability required . The Delegate of the Soviet Union hoped that the work 
of the Diplomatic Conference would be fruitful and that the text of the revised 
Act of the Nice Agreement would take into account all the proposals submitted, 
including those submitted by the Delegation of the Soviet Union. 

46. Mr. VAN-ZELLER GARIN (Portugal), after having congratulated the President 
on her election and the Director General of WIPO and the Secretariat for the 
excellent preparatory work, stated that his country, a party to the Nice Agree
ment since its beginnings, was in favor of legal security and a degree of stabi
lity . He approved the draft as a whole, although reserving the right to inter
vene in the detailed debates. 

47. Mr. HENSHILWOOD (Australia) congratulated the President on her election, 
wished her every success in presidi ng over the debates and thanked the Director 
General and the Secretariat of WIPO for the very efficient preparation of the 
Conference . The Government of Australia realized that the unanimity rule could 
cause problems when a speedy amendment of the Classification was desired but, 
at the same time, it felt that the rights of existing registrants had to be safe
guarded at as high a level as possible since it appeared that the rule of unanimity 
was destined to be abandoned . 

48. Mrs. HIANCE (France) assured the President of the full confidence placed in 
her by the Delegation of France to successfully guide the work of the Conference 
and emphasized the high quality of the preparatory work done by the Director 
General of WIPO and the Secretariat. The Delegate of Franc~ noted that the 
draft revised text met with the very broad agreeme nt o f her Delegation and ex
pressed her conviction t hat the adoption of a majority rule for amending the 
Classification would facilitate the functioning of the Union and provide greater 
flexibility for adapting the Classification to the rapid development of needs, 
the development of new goods and the growing complexity of goods . Nevertheless, 
the Delegation of France was also concerned for the stability of the Classification. 
Although wishing that amendments to the Classification be facilitated by the adop
tion of a high majority, but without being made too easy, the Delegation expressed 
the wish that the Classification should not be amended too frequently . That was 
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why it had drawn up a proposal which would soon be submitted to the Secretariat. 
Furthermore, the Delegation of France fully approved the amendment proposal to 
place the English text on the same footing as the French text, both as regards 
the Classification and the Agreement, making both texts authentic, and stated t hat 
this position did not, however , prejudge the position the Delegation may take in 
respect to other conventions within the framework of WIPO. 

49. Mr . van WEEL (Netherlands) stated that his Government attached great impor
tance to maintaining the provision requiring a very highly qualified majority 
within the Committee of Experts and explained that in the Benelux countries the 
Classification was used not only for calculating fees, but also for searching, 
which was done by classes. He hoped that the new Act would safeguard the desired 
stability. 

50 . Mr . PRO~EK (Czechoslovakia), after having presented his best wishes to the 
President on her election and his congratulations to the Director General of WIPO 
and his staff , observed that his country had been party to the Nice Agreement 
since 1961 and attached very great importance to this international i nstrument 
which played a considerable part in the field of international trade relations. 
The Delegation of Czechoslovakia was prepared to participate actively in the 
work of the Conference to improve the text of the Nice Agreement and shared 
the opinion expressed by the President when she stated that the main aim of the 
Conference was to facilitate accession of new countries to that international 
instrument. The Delegate of Czechoslovakia spoke in favor of a h ighly qualified 
majority in Article 3(7) and expressed his hope that the outcome of the Diplomatic 
Conference would contribute to strengthening and developing peaceful international 
cooperation. 

51. Mr. DEGAVRE (Belgium) , after having joined those Delegations that had offered 
their congratulations to the President and to the International Bureau , stated 
that the proposals for amendment of the Agreement gave his Delegation entire 
satisfaction, although he emphasized that the need for stability of the system 
was primordial . 

52 . Mr . REDOUANE (Algeria) congratulated the President on her e l ection and gave 
her the assurance that his Delegation would do all in its power to ease her task , 
which was to successfully complete the debates . He emphasized the quality of t he 
preparat ory work done by the Director General of WIPO and his staff. The Dele
gate of Algeria explained that his country had experienced no difficulty in apply
ing the Nice Agreement in its present form . He expressed the opinion that the 
introduction of a qualified maj ority constituted an element of f l e x ibility which 
would make it easier to use a technical instrument, while taking into account 
advances made in science and technology . 

53 . The PRESIDENT thanked all the Delegations for the congratulations they had 
addressed to her and for the expression of their confidence. As regards the 
general debate, the President felt that the delegations were in agreement with 
the revision of the Nice Agreement and, on the whole, accepted the proposals 
submitted by WI PO . She hoped that such an open- minded spirit would also prevail 
in the detailed debates. 

Second Meeting 

Wednesday, May 4 , 1977 

Af ternoon 

[The meeting was closed] 

54 . The PRESIDENT opened the second meeting and gave the floor to the Delegation 
of Austria that wished to make a general statement . 
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55 . Mrs. MAYER (Austria), after having congratulated the President on her elec
tion and the Director General of WIPO and his staff for the preparatory work they 
had done, explained that the Classification established by the Nice Agreement was 
used in her country not only for goods but also for services . Her country attached 
great importance to the Nice Agreement. Consequently, the harmonization of its 
provisions with those of more recent instruments concerning international classi
fications, adopted at Strasbourg and Vienna, should be favorably received. As 
regards the adoption of amendments to the Classification, the Delegation of 
Austria was in favor of replacing unanimity by a qualified majority, possibly 
supplementing that rule with a quorum provision as laid down in Article 5(3) (b) 
in respect of the Assembly. The Delegate of Austria felt that when deliberating 
on the draft it was necessary to take into account not only the needs of modern 
economic life but also the experience of States that had recently become party 
to the Agreement and of those that might accede to it in the future. 

Article 1 

56. The PRESIDENT noted that no other delegation wished to make a general state
ment and moved to consideration of Article 1 of the draft revised Act of the Nice 
Agreement given in document N/CD/3.Rev . She requested the Secretariat to present 
that Article. 

57.1 Mr. PFANNER (WIPO) referred to the comments given on the left-hand pages of 
document N/CD/3.Rev. As regards Article 1(1), he explained that the provisions 
contained in paragraphs (1) and (2) of the current text of the Nice Agreement 
had been combined in the draft into one paragraph and that the wording had been 
slightly changed. All the amendments that were to be debated were based on the 
aim of harmonizing the Nice Agreement with more recent and more modern instru
ments concerning other classifications, such as the Strasbourg Agreement Concern
ing the International Patent Classification of March 25, 1971, and the Vienna 
Agreement Establishing an International Classification of the Figurative Elements 
of Marks of June 12, 1973. 

57.2 Article 1(2) of the draft clarifieu the character of the explanatory notes . 

57.3 According to Article 1(3), the "Classification" was comprised of the exist
ing classification with all the amendments already in force and all the future 
amendments to be adopted by the Committee of Exper ts under the procedure laid 
down in Article 3. 

57.4 Mr. Pfanner left aside Articl e 1(4), (5) and (6), which concerned the ques
tion of languages, since it had been decided at the meeting of Heads of Delega
tions to defer discussion of that matter. 

58 . The PRESIDENT pointed to a further change in that the draft revised Act 
gave titles to each Article. She felt that a discussion should first be held to 
decide whether it was wished to have titles at the head of each Article . 

59 . Mr . PFANNER (WIPO) explained that the most recent tendency, dating from the 
Stockholm Diplomatic Conference in 1967, was to adopt international instruments 
with titles at the head of the various articles. In WIPO publications, the 
International Bureau, under its own responsibility, had inserted titles (usually 
within square brackets) even for those instruments which did not have them in 
their original to facilitate identification of the provisions. The titles did not 
therefore constitute a complete innovation in the draft under examination . They 
were in fact almost identical with those that had been inserted some years pre
viously in the brochure containing the text of the Nice Agreement . 

60. The PRESIDENT noted that there were no objections to the principle of giving 
titles to the Articles . 

61 . The title of Article 1 and the contents of Article 1(1) were adopted. 

62 . The PRESIDENT opened discussions on Article 1(2). 
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63. Mr . ALLEN (United States of America) expressed reservations as regards 
Article 1(2) (iii) in which the explanatory notes were made a part of the Classi
fication . The Delegate of the United States of America explained that he was not 
speaking against the explanatory notes and that the only question was whether or 
not they should be a part of the Classification . He felt that the fact of con
sidering the explanatory notes to be a part of the Classification would lead to 
problems, particularly within national offices, as a result of differences in 
interpreting the Classification and , in addition, it would increase the work of 
the Committee of Experts which, it seemed, was already overloaded . The notes 
established by the Committee of Experts were very brief . Certain countries, par
ticularly those newly party to the Agreement, whose examiners were not yet 
familiar with the Classification, might wish to have explanatory notes that were 
more precise and detailed or a little different. This would be inconvenient if 
the notes were to form part of the Classification . 

64 . Mr. UGGLA (Sweden) stated that his Dele~ation also felt some hesitation at 
the explanatory notes becoming an integral part of the Classification, for the 
same reasons as the Delegation of the United States of America. In view of the 
manner in which international treaties were applied in Sweden, it would possibly 
be necessary, if the explanatory notes were to be an integral part of the Classi
fication, to promulgate national regulations in some form or other. However, the 
form such regulations were to take was difficult to envisage. In addition, 
Article 3(7) , which providec for the way in which amendments and additions were 
to be carried out, would also apply to the explanatory notes . All that could 
lead to certain difficulties , particularly if a difference were instituted be
tween simple additions and amendments, for something proposed as an addition 
could be interpreted by some countries as an amendment. 

65. Mr. POLYCARPE (France) stated that his Delegation appreciated the arguments 
put forward by the Delegation of the United States of America , particularly in 
view of the example given in respect of Article 3(7) by the Delegation of Sweden. 
It fully approved the point of view of those two Delegations. 

66. Mr . van WEEL (Netherlands) remarked that the Delegation of the Netherlands 
had the same problem with the explanatory notes as the Delegate of the United 
States of America . He was not altogether sure of the way in which the explana
tory notes were to be adopted by the Committee of Experts and did not see what 
category the notes were to be placed in under Article 3(7). 

67 . The PRESIDENT asked Mr. Pfanner to give the opinion of the International 
Bureau as author of the proposal under discussion . 

68 . 1 Mr . PFANNER (WIPO) explained that the 
were decided by the Committee of Experts . 
decisions on the adoption of amendments to 
therefore required a simple majority under 

adoption and amendment of the notes 
However , such decisions were not 
be made to the Classification . They 
the first sentence of Article 3(7) . 

68.2 Mr. Pfanner explained that the major argument in favor of incorporating 
the notes as an integral part of the Classification was that the notes had been 
added for the purpose of clarification and interpretation and in order to faci 
litate uniform application of the Classification . If the explanatory notes had 
no obligatory nature, it was difficult to imagine that the notes would help in 
arriving at uniform application of the Classification since anyone would be 
free to act in direct opposition to the notes . 

69. Mr . ALLEN (United States of America) did not consider that the notes currently 
achieved their aim, which was to establish uniformity . They existed primarily to 
give people a brief outline of the general characteristics of the classes and 
their division . If they were to be made more precise, their value would probably 
be destroyed . As regards the adoption of amendments to the notes, he was not 
sure that only the first sentence of Article 3(7) was applicable. For example, 
if a note saying that a given product bel onged in a given class were amended to 
say that such product belonged in a different class, that in fact would be 
tantamount to amending the Classification, which would require a qualified 
majority . 
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70. Mrs . AOZ CASTRO (Federal Republic of Germany) considered that, in her opin ion, 
it was impossible to change the explanatory notes without making a change in the 
list of c l asses itself and in the alphabetical list since the explanatory notes 
simply constituted a clarification of the list of classes and the alphabetical 
list . 

71. Mr . ALLEN (United States of America) was in full agreement wit h the Delegate 
of the Federal Republic of Germany but wished to emphasize that the draft revised 
Act did not say anything to that effect . Therefore, if the explanatory notes 
were to become an integral part of the Classification, it would be necessary to 
add a provision to the effect of what had been said by the Delegate of the 
Federal Republic of Germany. 

72 . Mr. MOORBY (United Ki ngdom) felt that it was right for the Committee o f 
Experts to deal with the explanatory notes and to be able to decide what was to 
be inserted in those notes, in accordance with the voting procedure under Article 3. 

73 . Mr . VILLALPANDO MAR~INEZ (Spain) stated that his Delegation preferred the 
notes to con stitute an integral part of the Classification s i nce it was firmly 
convinced of the wisdom of giving them a legal val ue by incorporating them in the 
very concept of the Classification and by placing them on an equal footing with 
the list of classes and the alphabetical l ist of goods and services. 

74. Mrs . CARLSEN (Denmark) spoke in favor of including the explanator y notes as 
an integral part of the Classification subject to amendments to t hem being decide d 
in accordance with Article 3(7) . 

75 . Mr . DEGAVRE (Belgium) stated that for the reasons already clearly set out by 
the Delegates of the United States of America and of Sweden, the Delegation of 
Belgium was against including the explanatory notes as an integral part of the 
Classification. 

76 . Mr . PFANNER (WIPO) considered that the danger underlined by numerous dele
gations could easily be avoided by means of a formula clearly establishing that, 
i n the event of a conflict between the explanatory notes a nd the other two parts 
of the Classification, those other two parts would prevail . 

77 . The PRESIDENT noted that Mr. Pfanner ' s proposal seemed capable of alleviating 
the fears of those Delegations that had spoken against including the explanatory 
notes in the Classification. She wished to hear from those same Delegations 
whether, on the basis of that proposal, they could accept t he inclusion of the 
explanatory notes or whether they maintained their opposition. 

78. Mr . HENSHILWOOD (Australia) stated that, if a formu l a as proposed by 
Mr . Pfanner was added, his Delegation would be in favor of including the explana
tory notes . 

79 . Mr. TOROVSKY (Austria) supported the proposal by Mr . Pfanner but wished at 
the same time to point to a further difficulty . Although, in general , the 
Delegation of Austria did not have any objection to the incorporation of the 
explanatory notes as an integral part of the Classification with the aim of 
harmonizing the present Agreement with more recent international i nstruments in 
the field of classification , it did, h owever, harbor serious doubts as to the 
possibility of incorporating the notes in their present form . I f the delegates 
deemed it possible , the Delegation of Austria would propose setting up a pro
visional committee of experts to bring the existing explanatory notes up to date . 

80 . Mr . DAVIS (United Kingdom) understood the fears expressed by some of the 
Delegates that amendments could be made to the Classification by means of changes 
to the explanatory notes . In some cases, the Classification was sufficientl y 
vague to enable it to be interpreted in the explanatory notes in one way or the 
other without either of the two interpretations clashing with the basic Classi
fication . The Delegate of the United Kingdom felt that the suggestion by 
Mr . Pfanner- - under which, in the event of a conflict, the other elements of the 
Classification would prevail--did not seem to provide any assistance in such a 
case . 
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SL Mr . ALLEN (United States of America) generally shared the opinion expressed 
by the Delegate of the United Kingdom . He added that, by stipulating that cer
tain elements of the Classification would prevail over others in the event of 
a conflict, there was a risk of creating some confusion in the courts as regards 
the matter of attributing legal effect, since Article 2 said that the Classifica
tion did not have legal effect . The Delegate of the United States of America 
felt that the explanatory notes would continue to be useful even if they stayed 
outside the Classification and suggested simply to delete Article 1(2) (iii). 

82. Mr . SERRAO (Portugal) spoke in favor of including the explanatory notes 
with or without the qualification proposed by Mr . Pfanner . 

83. Mr . PFANNER (WIPO) felt that the problem was rather one of the quality of 
the notes . In view of the high quality of the work of the Committee of Experts, 
it was difficult to imagine there being very frequent cases of contradiction. 
It could be assumed that if such a case arose a remedy would be found very 
rapidly. A matter that was more worrying was that of an unintentional mistake 
requiring immediate remedy before the Committee of Experts was able to meet. 
Such an eventuality could be regulated by a provision that, in the event of con
flict , the list of classes or the alphabetical list of goods and services would 
prevail. It was not a matter of the courts. The question was of the admin
istrative application of the Classification by the offices . The latter, on 
discovering such a discrepancy, could even not apply a conflicting note and 
could base themselves on the list of classes and the alphabetical list . If all 
reference to the explanatory notes were to be omitted in the Agreement, whereas 
their existence and their legal status were laid down in other classification 
agreements, there was the risk of arriving at the conclusion that t he notes should 
not exist and that the Committee of Experts should no longer deal with them. No 
one was contesting their usefulness, however. Mr. Pfanner suggested that the 
Secretariat reflect again on a possible solution and that the decision be de
ferred. 

84. The PRESIDENT considered that Mr . Pfanner's offer should be taken up and 
the Secretariat should be allowed to submit a somewhat amended proposal the 
following day capable of finding the approval of all delegations. Consequently, 
the President proposed that discussion of paragraphs (2) and (3) of Article 1 
be postponed . 

85. Mr . TOROVSKY (Austria) informed the Diplomatic Conference that his Delega
tion wished to submit a proposal for amendment of Article 1 by adding t wo new 
paragraphs after paragraph (3), whereby the current paragraphs (4), (5) and (6) 
would become paragraphs (6), (7) and (8), respecti vely. The Delegate of Austria 
read out the proposal . 

86.1 The PRESIDENT requested the Delegate of Austria to submit his proposal in 
writing to the Secretariat for it to be distributed to the delegates . 

86.2 The President noted that the Conference agreed to suspend discussion of 
Article 1. (Continuation : see paragraph 179.) 

Article 2 

87 . Mr. PFANNER (WIPO) explained that Article 2 had been taken from the Stockholm 
Act of the Nice Agreement with a number of minor changes in the terminology . 

88 . Mr. MOORBY (United Kingdom), referring to the English version of Article 2 
as given in document N/CD/3.Rev., stated that his Delegation preferred to main
tain the words "legal effect" used in the Stockholm Act of the Nice Agreement, 
both in the title and in paragraph (1). He observed that in English the words 
"effect" and "scope" did not have the same meaning . The intention of Article 2 
was to convey that no legal consequences flowed from the use of the Classifica
tion by virtue of the Agreement . If the word "scope" were used, this would give 
the impression that each country could attribute a different delimitation to the 
various items in the Classification. 

89. The PRESIDENT f elt that it was necessary to compare the English and French 
wording of Article 2 . 
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90 . Mr . PFANNER (WIPO) observed that, in the case of the French version, the 
wording of the Stockholm Act and that of the draft revised Act were identical 
and, since the French text of the Nice Agreement was the only authentic one , 
the English text was simply a translation . That translation had been changed. 
Mr. Pfanner felt that it was primarily up to the English-speaking delegations 
to decide whether they preferred a different term , on the understanding of course 
that the term should comply with that of "portee juridique" used in the French 
text . 

91 . Mr. ALLEN (United States of America) considered, on the contrary, that it 
was for the French-speaking delegations to express t heir opinion since he fel t 
the word "portee" could be translated both by "scope" and by "effect. " 

92 . The PRESIDENT considered that the term "legal scope " could be interpreted 
in different ways and that it was therefore preferable to use the word "eff ect, " 
as proposed by the Delegate of the United Kingdom. 

93. Mr . UGGLA (Sweden) stated that the use of the word "effect" or the word 
"scope" mattered but little to him but , under the Swedish system, it would seem 
that the Classification did have a certain legal effect . 

94 . Mr . PFANNER (WIPO) explained that the proposal to use the word "scope" 
aimed at harmonizing the wording of the revised Act of the Nice Agreement with 
that of the Vienna Agreement Establishing an International Classification of 
the Figurative Elements of Marks in which the term "scope" was used in the 
English text of the Agreement, which was, in that case, equally authentic . 
Personally, he considered the word "effect" to be better, but the term "scope" 
had been chosen in order to comply with the most recent decision of a Diplomati c 
Conference. 

95 . Mr . MOORBY (United Kingdom) continued to advocate the use of the word 
"effect" in the draft revised Act . He considered that there was a difference 
between the Nice Agreement and the Vienna Agreement since classification 
of goods and services served to delimit the monopoly of trademark owners when 
they registered them , which was not the case for the classification of figurative 
elements of marks . 

96 . Mr . ALLEN (United States of America) supported the proposal by the Del egate 
of the United Kingdom. Referring to the statement by the Delegate of Sweden, 
he stated that Article 2 did not say that the Classification should have no 
legal effect but only that the legal effect of the Classification should be 
that attributed t o it by each country . 

97. Mr . HENSHILWOOD (Australia) supported the view of the Delegate of the 
United Kingdom. 

98. Mrs. HIANCE (France) explained that there was a difference bet ween the 
French terms "portee juridique" of a text and "effets juridigues . " The "portee" 
concerned the va~ue attributed to a text within a legal order. As far as 
"effets" were concerned, these were the consequences of an act at the legal 
level . 

99 . Mr . TOROVSKY (Austria) spoke in favor of the English word "effect" to 
translate the French word "portee . " 

100. The PRESIDENT noted that almost all Delegates that had spoken in respect 
of the English wording had considered the English expression "legal effect" to 
be preferable. She further noted that the expression "portee juridique" was to 
be maintained in French . 

101 . It was so decided. 

102. Mrs. MAYER (Austria) pointed out that in her country difficulties had 
arisen in interpreting the wording of classes and that it was going to take a 
long time to complete the revision of the alphabetical list . The Delegate o f 
Austria therefore proposed adding to Article 2 a new paragraph stating that 
countries were free to determine the meaning and content of terms included in 
the alphabetical list, explaining that decisions of Austrian courts were the 
basis for this proposal . 
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103 . The PRESIDENT requested all Delegations that had drawn up proposals to 
deposit them as soon as possible with the Secretariat, with a view to a better 
organization of the work , so that they could be translated and distributed to 
delegates, thereby facilitating discussion. 

104 . Mr. PFANNER (WIPO) noted that the proposal by the Delegation of Austria 
was very far reaching since it appeared to take away practically all legal 
weight from the alphabetical list . 

105 . Mr . UGGLA (Sweden) raised a minor question which he felt did not need sub
mitting in writing in view of its purely editorial nature. Article 2(3) spoke 
of "Offices . " It should be specified which offices were meant. 

106.1 The PRESIDENT assured the Delegate of Sweden that the matter would be 
looked into by the Drafting Committee. 

106.2 She asked whether other delegations wished to take the floor on the pro
posal by the Delegation of Austria or whether the Diplomatic Conference pre
ferred to wait to continue its discussion until the Secretariat had distributed 
the proposal . 

107 . Mr. PFANNER (WIPO) suggested that Article 2 be adopted subject to any amend
ment which may result from the proposal by the Delegation of Austria. In his 
view, the proposal related more to Article 1 than to Article 2. 

108 . The PRESIDENT fully approved the proposal made by Mr. Pfanner. 

109. Mr . ALLEN (United States of America) confessed that he was less concerned 
about the wording of the proposal by the Delegation of Austria than about the 
reason behind the proposal. He had not altogether understood the intentions 
of the Delegate of Austria . 

110. The PRESIDENT felt that it would be preferable to discuss the proposal by 
the Delegation of Austria after it had been submitted in writing . She urged 
the Delegation of Austria to explain its proposal in more detail at that time. 
(Continuation: see paragraph 192. ) 

Article 3 

111. The PRESIDENT proposed to move to discussion of Article 3. She requested 
Mr . Pfanner first to present paragraphs (1) to (4) . 

112 . Mr . PFANNER (WIPO) observed that the main reason for the amendments to 
paragraphs (1) to (4) had been the desire for harmonization with the more recent 
agreements in the field of classifications, that is to say the Strasbourg a nd 
Vienna Agreements . That was particularly the case of the provisions on the 
invitations to sessions of the Committee of Experts, which made a distinction 
between the member countries of the Committee of Experts and those that could 
be invited as observers. As far as intergovernmental organizations were con
cerned, they were subdivided into those specialized in the field of marks, 
which had an ex officio right to be represented by observers, and the remaining 
intergovernmental organizations which, just as the international non- govern
mental organizations, could be invited to participate at sessions as obser-
vers but did not have an ex officio observer status. 

113 . The PRESIDENT decided to proceed, paragraph by paragraph, with the adop
tion of Article 3(1) to (4) . 

114. Article 3(1) was adopted . 

115. Article 3(2) (a) was adopted. 

116. Mr. ALLEN (United States of America) observed that the adjective 
"specialized" used in Article 3(2) (b) appeared to mean that the intergovern
mental organizations in question were dealing solely with marks. He asked 
whether such was really the case. He felt that those intergovernmental organi
zations that had some experience in the field of marks but also in other fields 
should also be covered . 
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117. Mr . PFANNER (WIPO) replied t h at the intention of the draft was not to exclude 
those organizations that dealt with other fields but it was necessary that they 
be specialized in the field of marks . 

118. Mr. ALLEN (United States of America), after having referred to the Benelux 
Office, considered that the word "specialized" would have to be replaced by a 
different expression. 

119. Mr. SERRAO (Portugal) proposed that a wording such as "or having a considerable 
interest in that field" should be added after the words "specialized in the field 
of marks." 

120. The PRESIDENT was of the opinion that the proposal by the Delegate of 
Portugal greatly widened the scope of Article 3(2) (b) since a considerable number 
of organizations could exist that had a considerable interest in the field of 
marks but which were not specialized, as for example, the Common Market and other 
European organizations. She presumed that the matter had been also discussed at 
the Strasbourg Diplomatic Conference and asked Mr. Pfanner whether there had been 
a debate on the matter at Strasbourg. 

121.1 Mr . PFANNER (WIPO) explained that the same wording was used in Artic l e 5(2) (a) 
of the Strasbourg Agreement, with the exception of the word "marks" which was re
placed by "patents." The matter had been discussed in detail at the Strasbourg 
Diplomatic Conference and an attempt had been made to find a narrower formula 
which would reduce the circle of organizations that could claim ex officio obser
ver status, on the understanding that all other organizations could be invited by 
the Director General or, if the Committee of Experts so requested to the Director 
General, had to be invited by the latter, even if they were not specialized in the 
field concerned. 

121 . 2 Mr. Pfanner pointed out to the Delegate of Portugal that , if a formula were 
used which differed g reatly from that currently contained in the Strasbourg and 
Vienna Agreements, there was a risk of provoking~ contrario arguments and added 
that in practice the formula had given full satisfaction in the existing Agree
ments on classifications . 

121 . 3 Mr . Pfanner felt that the Benelux Office, which had been instanced by the 
Delegate of the United States of America, was not a good example since it in fact 
comprised two separate entities, the Benelux Trademark Office and t he Benelux 
Designs Office . Likewise, the future European Patent Office and the future 
European Trade Mark Of fice would be distinct and the member States would not be 
the same. If the problem arose in relation to an organization dealing with both 
patents and marks and wh ich was specialized in both fields , the organization 
would be deemed "specialized in the patent field" under the Strasbourg Agreement 
and "specialized in the field of marks " under the Vienna and Nice Agreements . 

122. Mr. DEGAVRE (Belgium) did not believe that the Benelux Office could be placed 
among those bodies referred to in Article 3(2) (b) since it was the national office 
of each of the three Benelux countries. The Delegate of Belgium further explained 
that , although it was true that there existed two legal entities , in practice there 
was a single Benelux Office for which the currently used expression was "United 
Trademark and Designs Offices ." 

123. The PRESIDENT felt that the minutes should reflect the Conference ' s opinion 
t hat if an organization was specialized in various fields, including the field of 
marks, that organization would certainly fall under Article 3(2) (b). 

124 . Mr . ALLEN (United States of America) considered the solution proposed by the 
President to be excellent and that it resolved all the problems . 

,., 
125 . Mr . SERRAO (Portugal) supported the proposal by the President . 

126. The proposal by the President as regards the record of the opinion of the 
Diplomatic Conference in the minutes was accepted. 
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127 . The PRESIDENT noted that Article 3(2) {c) gave rise to no comments and moved 
to consideration of Article 3(3) . 

128 . Mr . DAVIS {United Kingdom) observed that the spirit behind Article 3(3) (iii) , 
that is to say , the design to facilitate application of the Classification by 
the developing countries, met with the full approval of his Delegation . Never
theless, in the Engl ish version, the words "take all the other measures" should , 
i n his opinion , be replaced by the words "take other measures . " 

129 . Mr . PFANNER (WIPO) observed that the Strasbourg Agreement, in Artic le 5(3) (iv), 
said "take all other measures" but that in the text of the draft revised Act of 
the Nice Agreement , the definite article , "the ," had been added to follow 
Article 5(3) (iii) of the Vienna Agreement Estab l ishing an International Clas si
f i cation of the Figurative Elements of Marks . Mr . Pfanner p r oposed deleting 
the definite article in the draft to align the text of the Nice Agreement on 
that of the Strasbourg Agreement . As regards the proposal submitted by the 
Delegate of the United Kingdom , Mr. Pfanner stated that it would be rather diff i 
cult to depart from the formula used in the Strasbourg and Vienna Agreements and 
delete the word "all" particularly if the fact was taken into account that thi s 
was a most impor tant point for the developing countries . 

130 .1 Mr . UGGLA (Sweden) asked what types of measures were envisaged in Arti
cle 3 (3) (iii ) . 

130 . 2 In addition, returning to Arti cle 3(3) (ii), in which it was stipulated that 
the Committee of Experts shall address "recommendati ons . .. for the purpose of 
facilitating the use of the Classificati on and promoting its uniform applica tion ," 
the Delegate of Sweden observed that, if the explanatory notes were deleted in 
Artic l e 1 , they would find a suitable vehicle in Article 3(3) (ii) . 

131 . 1 Mr . PFANNER (WIPO), replying to the Delegate of Sweden as r egards Art i 
cle 3(3) (iii), emphasized that the Article contained a very general formula 
but was subject to an important limitation in that there shou ld be no financial 
implications for the budget of the Special Union or for WIPO. The measures en
visaged were basically measures permitting legal and technical assistance t o 
developing countries for the introduction and application of the Classification , 
for example , by choosing experts whose costs would be covered by the hos t coun
try . 

131 . 2 As regards Article 3(3) (ii), Mr. Pfanner stated that he agreed with the 
Delegate of Sweden , but the recommendati ons by the Committee of Experts coul d 
have a much more general scope than the explanatory notes , for example in r e l a 
tion to special training courses for staff who, in their own offices, would 
appl y the Cl assification . 

132 . Mr . UGGLA (Sweden) thanked Mr. Pfanner for his explanations and conf irmed 
that he had no objection to the provisions concerned . 

133 . Mr . van WEEL (Netherlands) felt that the explanat ory notes shou ld be 
specifically mentioned in Article 3(3) (ii). 

134 . The PRESIDENT proposed that the matter of the definite article in the 
phrase "all (the) other measures," be submitted to the Drafting Committe e and 
closed the discussion on Article 3(3), with the exception of the question of a 
possible reference t o the explanatory notes in sub- paragraph {iii), which de
pended on the r eflections t he Secretariat was to devot e to the matter of e xpla
natory notes in general. 

[The meeting was c l osed) 
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MINUTES 

Article 3 (continued from paragraph 134) 

135 . 1 The PRESIDENT opened the third meeting and informed the Conference that a 
number of proposals concerning Article 3 had been distributed . According to 
the Rules of Procedure of the Conference, it was not possible to discuss them 
immediately, to give delegates the time to study them . Consequently, the 
President adjourned discussion of the propo'sals to the afternoon . 

135.2 The President noted that neither proposals nor comments had been made in 
respect of the provisions of Article 3(4), (5) and (8) . 

136. The provisions of Article 3(4) , (5) and (8) were adopted. 
see paragraph 191.) 

Article 4 

137. The PRESIDENT moved to discussion of Article 4. 

(Continuation: 

138. Mr. PFANNER (WIPO) explained that, in substance, Article 4 of the draft 
corresponded to the existing Article 4 and that only a few editorial changes 
had been made . 

139 . Mr . TOROVSKY (Austria) stated that his comments concerned the complete 
Article 4 and, to a certain extent, Article 3. In both Articles, the word 
"amendments" was used but also the word "changes" could be found . The Del ega
tion of Austria had difficulty in interpreting this latter term which, contrary 
to "amendments," was not defined . The Delegation further pointed out that the 
term "amendments" was used in the draft with a double meaning and asked whether 
there was a possibility of defining the term "changes . " 

140. The PRESIDENT felt that the term "change" had a broader meaning than 
"amendment," which referred to a specific change and which was defined in 
Article 3(7). 

141 . Mr . PFANNER (WIPO) agreed with what had just been said by the President. 
The Secretariat had attempted to simplify the terminology but had not dared to 
touch the term "amendment" which, for the Nice Agreement Experts, had a meaning 
quit e different to that normally attributed to the word, which was very general 
and signified rather what the Nice Agreement calls a "change." From a linguistic 
point of view, Mr . Pfanner admitted that the Delegate of Austria was right in 
pointing out the fact that the two terms "amendment" and "change ", taken out 
of their context and without the definition of the term "amendment" contained 
in Article 3(7), would not seem distinguishable . Mr . Pfanner pointed out that 
it was of course possible to remove any differentiation in the terminology and 
use solely the word "amendment," specifying in Article 3(7) that a certain type 
of amendment, to be defined, would be subject to special voting rules . However, 
the Secretariat had not wished to make too many innovations , in order to achieve 
the aims of the revision without creating more difficulties than necessary. All 
additional definitions had been avoided and the terms simply taken from the 
existing text . The very clear definition given in Article 3(7) should suffice, 
it being understood that in this case the word "amendment" had a special meaning 
and was not used in its usual general sense . 

142 . Mr . TOROVSKY (Austria) stated that his Delegation was fully satisfied with 
the explanations given by Mr . Pfanner . Without wishing to prolong the discussion , 
the Delegate of Austria nevertheless wished to point out that in Article 13 the 
word "amendment" was also used but in a quite different sense since it concerned 
an "amendment to this Act." The Delegate of Austria hoped that his Delegation ' s 
doubts had been understood and that the debate would be reflected in the minutes 
of the Diplomatic Conference. 
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143. Mr. PFANNER (WIPO) thanked the Delegate of Austria for his understanding. 
He explained again that the use of the word "amendment" in Article 8 of the draft 
could have led to confusion if the word "amendment" alone had been used but such 
was not the case, since the phrase read as follows : "amendment of Articles 5, 6, 7 
and the present Article." That which was called "amendment" in Article 8 was 
therefore in no way connected with that which was called and defined as an amendment 
to the Classification in Article 3(7). 

144. The PRESIDENT noted that the Diplomatic Conference agreed that those explana
tions should be recorded in the minutes of the Conference. 

145. Mr. van WEEL (Netherlands) asked the Secretariat whether the word "changes" 
also covered changes to the explanatory notes . He noted that there could be 
changes to the list of classes, the alphabetical list and also the explanatory 
notes. If it was wished not to cover changes to the explanatory notes, it could 
first be specified tha t "decisions by the Committee of Experts shall be notified" 
and subsequently speak of "amendments and changes to the c l asses on the alphabeti
cal list. " 

146 . Mr . PFANNER (WIPO) remarked that the matter of explanatory notes was still 
under discussion . He could therefore only explain the intention of the drafters 
which was to assimilate the changes to the explanatory notes to the changes to 
the Classification since , according to the structure of the draft , the explana
tory notes were an integral part of the Classification. Whatever the Conference ' s 
decision on the explanatory notes, there was no need for all decisions 9f the 
Committee of Experts to be notified, but only those affecting the text of the 
Classification itself. Mr . Pfanner therefore felt that the word "changes" should 
be maintained in Article 4, on the understanding that the matter of explanatory 
notes was still pending. 

147 . Mr. POLYCARPE (France) observed that the current Article 4 said "every amend
ment and addition" whereas Article 4 of the draft no longer referred to the 
"additions." The Delegate of France presumed that "changes" was probably under
stood to refer to both additions and deletions. 

148.l The PRESIDENT confirmed that "changes" was to be understood as additions 
and deletions and also changes in terminology, since the meaning of that term 
was broader than that of "amendments" and covered a l l changes made to the Classi
fication. 

148.2 The Pre sident noted that no more comments were forthcoming on Article 4 . 

149 . Article 4 was adopted. (Continuation: see paragraph 523. ) 

Article 5 

150 . The PRESIDENT moved to discussion of Article 5 . 

151 . Mr. PFANNER (WIPO) observed that, in a genera l way, Article 5 was similar 
to the provisions on the assemblies of the Special Unions in the texts adopted 
in Stockholm in 1967. However, Article 5 of the draft contained provisions, in 
paragraphs l(a) and 2(a) (ii), to allow for the fact that the Assembly set up by 
the Stockholm Act would constitute in future a body comprising both the States 
party to the Stockholm Act and the States party to the future Geneva Act. 

152 . The PRESIDENT noted that no comments were forthcoming on Article 5 . 

153. Article 5 was adopted. (Continuation: see paragraph 221 . ) 

Article 6 

154. The PRESIDENT moved to consideration of Article 6 . 

155 . Mr . PFANNER (WIPO) informed the Diplomatic Conference that Article 6 and 
other Articles would have to be subjected to slight editorial changes to take 
into account the solutions adopted in April 1977 at the Budapest Diplomatic 
Conference. Mr . Pfanner suggested that those matters be dealt with by the 
Drafting committee . 
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156. It was so decided . 

157. Article 6 was adopted. (Continuation: see paragraph 221 . ) 

Article 7 

158. The PRESIDENT moved to Article 7 and noted that no comments were forthcoming 
on that Article . 

159. Article 7 was adopted . (Continuation : see paragraph 221.) 

Article 8 

160 . The PRESIDENT opened discussion on Article 8. 

161. Mr. TOROVSKY (Austria) asked, in respect of Article 8(3), whether the one
month period for the entry into force of the amendments could be extended, par
ticularly in view of the complicated constitutional procedures in his country. 

162. Mr. PFANNER (WIPO) stated that he understood the problems which Austria, 
and probably other States, had to face in respect of the t ime limit for the 
entry into force of amendments but the situation was not more difficult under 
the Nice Agreement, which was relatively simple, than under other conventions 
and agreements which had stipulated, since the Stockholm Diplomatic Conference 
in 1967, the same one- month period. 

1 63. The PRESIDENT added that, if the same provisions were to be amended in the 
various conventions and if the time limits concerned were different in those 
conventions, i t would create problems for the States . 

164 . Mr. TOROVSKY (Austria) felt that the short time limit laid down in Arti
cle 8(3) would give rise to less difficulties if his Delegation ' s proposal in 
respect of depositories were accepted by the Conference. 

165. Mr. ALLEN (United States of America) pointed out that Article 5(1) created 
a new situation in which the Assembly of the Nice Union comprised not only the 
countries bound by the revised Act but also countries not bound by that Act . 
When the subject of amendments adopted by the Assembly (Article 8) was reached , 
it seemed to the Delegate of the United States of America that it would be ex
cessive to permit a country not bound by the revised Act to decide on the amend
ment of that Act . The faculty of proposing an amendment to Articles 5 to 8 and 
of voting on such amendment should be limited to the members of the Assembly that 
had ratified the revised Act or had acceded to it. 

166. Mr . PFANNER (WIPO) was of the opinion that unnecessary difficulties would 
result if the suggestion made by the Delegate of the United States of America 
were to be adopted. Formally, there would be a single Assembly but, in order 
to accomplish one of the most important tasks of that Assembly, it would be 
divided into two sub-assemblies , one comprising the countries party to the 
Geneva Act and the other comprising those party to the Stockholm Act . The two 
sub- assemblies, which would discuss and vote on identical provisions, would be 
able to take differing decisions on the same question and as a result would 
split the unity of the Assembly. Mr. Pfanner also remarked that the present 
Diplomatic Conference comprised delegations representing States bound by the 
original text of the Nice Agreement and delegations representing States bound 
by the Stockholm Act. Those delegations were in the process of amending the 
most recent Act, that was to say the Stockholm Act, and at the same time, for 
themselves , the Act that bound them. That state of affairs, although much more 
important , had never given rise to objections since the Conference was carrying 
out a substantive revision of the Agreement and not merely an amendment of its 
administrative provisions . 

167 . Mr . DAVIS (United Kingdom) felt that Article 5 contained an illogical ity 
inasmuch as it stipulated that the Special Union should have an Assembly com
prising countries not party to the Geneva Act . In order to be more logical, it 
would have been necessary to say that the countries party to the Geneva Act 
could adrr:it to the Asse~bly, if they so wished , countries not party to that 
Geneva Act. T~e s1tuat ic~ created by Article 5 could be tolerated nut 1n the 
case of Article 8 a situation arose in which countries w~ich were ~ot party to the 
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revised Act could impose their will on countries party to that Act. The Delegate 
of the United Kingdom pointed out that s i nce Stockholm all the WIPO Conventions 
and Agreeme nts provided for two classes of members since t he member States that 
were not party to the Stockholm Act did not have the right to participate in the 
decisions concerning the Stockholm Act although they participated i n the Assembly. 

168. The PRESIDENT observed that a simil ar situation must exist within the 
International Union for the Protection of Literary and Artistic Works (Berne 
Union). 

169. Mr. PFANNER (WIPO) explained that, in accordance with the new system intro
duced at the Stockholm Diplomatic Conference , only the members of the Assembly 
could decide to amend the provisions of a Stockholm Act . That was quite differ
ent from the situation to be faced at present and which wou ld arise more and 
more frequently in future . In that situation, there existed various Acts in 
force within the Stockholm system and those Acts differed more by their sub
stantive provisions than by their administrative provisions. The case was the 
same when a diplomatic conference revised a convention or an agreement in its 
entir ety . In the present case, all the member States of the Nice Union which were 
represented at the present Conference had full voting rights and were in the 
process of amending the administrative provisions of the Stockholm Act of the 
Nice Agreement. It was Mr. Pfanner's opinion that t he Assembly, which had l esser 
powers, ought not to be subjected to a different or more complicated system of 
decision-making than that applying for the Diplomatic Conference. 

170 . The PRESIDENT considered t hat account had to be taken of the fact that a 
State was not bound by a text revised d uring a diplomatic confer ence unless it 
ratified or acceded to the new text, which was not t he case under the provisions 
being examined . The President visualized the curious case of the five countr~~s 
which were the first to be party to the new text pronouncing against the amend
ment of a given Article but of the Article being amended n evertheless by dint 
of the Assembly having a broader composition. 

171. Mr. SERRAO (Portugal) shared the point of view expressed by the Delegate of 
the United States of America . 

172. Mr. ALLEN (United States of America) added that one of the provisions that 
could be amended under the Article 8 procedure was in fact the very Article that 
set u p the Assembly . It seemed curious to him that countries not having rati
fied the new Act or not having acceded t o it could amend the provision that set 
up the Assembly . 

173 . Mr . GERHARDSEN (Norway) refe rred to the preparatory documents for the 
Stockholm Diplomatic Conference and quoted comments from page 40 of document S/3 
concerning the main differences between the procedure for amending the adminis
trative provisions and the procedure for revising other provisions, viz: "Amend
ments a r e discussed in and adopted by the Assembly , whereas revisions are dis
cussed in and adopted by the Conferences of Revision. The Assembly consists of 
member countries which are bound by the provisions to be amended ... since they 
are the o n ly interested parties. Any conference of revision consists of all 
countries of the Union , even if they are only bound by acts earlier than the 
one to be revised . " 

174 . 1 Mr . PFANNER (WIPO) stated that there existed within a Union a basic dif
ference between the rights of States party to an Act prior to the S t ockholm 
Act and the rights of States party to that latter Act in respect of the adminis
trative p r ovisions that had been established for the first time by the S tockholm 
Act, since only the member States of the Assembly, created by the Stockholm Act, 
could exercise the powers conferred upon that Assembly. The stage currently 
reached in the development of the s ystem of Unions was, however , a different 
one . Each Union had an Assembly and within that Assembly, which grouped the 
coun tries party to two different Acts of the same Agreement (the Stockholm Act 
and a subsequent Act), decisions on the administrat ive provisions would be 
taken by all members of t he Assembl y , all having the same rights . It was possible 
that differences could arise occasionally in respect of a specific administrative 
provision, between the States party to the Act subsequent to the Stockhol m Act 
and the countries party to the Stockholm Act. In general, however, it was prob
able that the administrative provisions would not differ fundamenta lly for as 
long as they were not substantially revised by a Diplomatic Conference . 
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Mr . Pfanner mentioned that a restrictive tendency existed in the more recent 
international instruments (compared with those of the Stockholm Diplomatic Con
ference) as regards the number of provisions subject to the special procedure 
for amending administrative provisions. 

174.2 The situation within the Berne Union was the same and had worked very well 
for a number of years without there having been protests so far . The Assembly 
had met a number of times at sessions in which States party to the Paris Act 
and States party to the Stockholm Act of the Berne Convention had participated . 
All decisions had been taken without any problems arising. 

175. l Mr. DAVIS (United Kingdom) stated that, as regards the Paris Revision of 
the Berne Convention, which had concerned only substantive provisions, the prob
lem did not arise since the administrative provisions of the Stockholm Act and 
the Paris Act were identical. 

175 . 2 The Delegate of the United Kingdom well understood that the wording under 
discussion could create difficulties for some countries as regards ratification. 
In order to remedy the sit uation , a possible solution would be to reserve the 
proposing of amendments to the articles in question to the States party to the 
revised Act . A further solution would be to require the support of a certain 
number of States party to the revised Act. 

176. The PRESIDENT, after having noted that a large number of delegat ions had 
doubts in respect of the system proposed by the International Bureau, pointed 
to a further problem. Article 8(3) stipulated that "any amendment to the said 
Articles thus accepted shall bind all the countries which are members of the 
Assembly at the time the amendment enters into force ... ," thus including the 
members of the Assembly not bound by the new text . This could create the im
pression that the amended Articles of the new text were bindi.ng on member States 
of the Assembly who were party only to the Stockholm Act . The President felt 
that the matter needed looking into further . 

177 . Mr. PFANNER (WIPO) promised that the Secretariat would re-examine the 
matter and asked the President to adjourn the decision on Article 8 until the 
afternoon . 

178. The PRESIDENT postponed the decision on Article 8 until the afternoon . 
(Continuation : see paragraph 221 . ) 

Article 1 (continued from paragraph 86) 

179. The PRESIDENT resumed the meeting and opened the discussion on the inclu
sion of the explanatory notes in the Classification. She requested the Secre
tariat to give its opinion on that matter . 

180 . 1 Mr. PFANNER (WIPO) stated that the Secretariat had endeavored to find a 
solution permitting both to retain the concept of the explanatory notes as an 
element of the Classification and to give to the notes a provisional nature 
until such time as the Committee of Experts established a revised version. 
Consequently, the Secretariat found that it would suffice to make a few amend
ments to paragraphs (2) and (3) of Article 1 and to leave the rest of the word
ing of the Agreement intact. 

180. 2 As regards the matter raised, in particular, by the Delegate of Sweden, 
as to the danger of the explanatory notes possibly having the indirect charac
ter of an amendment, Mr. Pfanner stated that, after having attempted to find a 
formula avoiding that state of affairs, the Secretariat had arrived at the con
clusion that it was preferable to say nothing specifically in the text of the 
Agreement . The very words "explanatory note" showed clearly enough that such 
a note could never have the character of an amendment and that if a note did 
appear to constitute an amendment , then it was a mistake and the note was in
valid, since a change in the explanatory notes could not entail an amendment 
to the list of classes. Consequently, Mr. Pfanner proposed that the following 
statement be entered in the minutes of the Conference: "It is understood that 
an explanatory note , however drafted, can never affect the contents of the list 
of classes and that, in the event of a discrepancy between the content s of a 
note and of the list of classes, it is automatically the list of classes that 
prevails." 
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180 . 3 Mr . Pfanner then went en to present orally the amendments that the Secre
tariat proposed be made to Article 1 of t he draft revised Act. In respect of 
paragraph (2), the Secretariat proposed that item (iii) be deleted and that a 
reference to the explanatory notes be included in item (i), of which the wording 
would become the following: "(i) a list of classes, together with, as the case 
may be, explanatory notes." Mr. Pfanner observed that such a wording was not new 
since it had been taken from the Vienna Agreement Establishing an International 
Classification of the Figurative Elements of Marks. As regards paragraph (3), 
Mr . Pfanner pointed out that the amendment concerned only item (i) and that the 
remainder of the paragraph remained unchanged. It was proposed to add to the 
existing paragraph (3) (i), after a comma , the words: "it being understood, however, 
that the explanatory notes to the list of classes included in that publication* 
shall be regarded as provisional and as recommendations until such time as explana
tory notes to the list of classes are established by the Committee of Experts . " 
The explanatory notes would, of course, be established once their revision was 
completed, but it was not necessary to add that information since everyone knew 
that a systematic revision was in progress . 

181. The PRESIDENT felt that, since the contents of the proposals were clear , dis
cussions could concern those contents without analyzing for the moment the wording 
of those proposals . 

182. Mr. ALLEN (United States of America) thanked the Secretariat for the excellent 
solution to the problems raised by the draft text and stated that his D~legation 
fully supported the proposals submitted. 

183. Mr. MOORBY (United Kingdom) also supported those proposals. 

184 . Mr. SERRAO (Portugal) agreed with the proposals made by the Secretariat. 

185. Mr . UGGLA (Sweden) stated that his Delegation was able to accept the solu
tions proposed by Mr. Pfanner. 

186. Mrs. CARLSEN (Denmark) stated that her Delegation could also go along with 
those proposals. 

187. The PRESIDENT, noting that no objections were forthcoming, congratulated 
Mr. Pfanner on having presented the proposals that had permitted this difficult 
matter to be solved. 

188 . Mr. PFANNER (WIPO) accepted her congratulations on behalf of the staff of the 
International Bureau that had produced the solution as a team. 

189 . The PRESIDENT was of the opinion that the amendment to Article 1(3) had also 
settled the question raised the previous day by the Delegate of Austria since it 
had become clear that the explanatory notes were provisional. She noted that no 
further objections were forthcoming in respect of Article 1(3). 

190. Article 1(3) was adopted . (Continuation of Article l : see paragraph 277.) 

Article 3 (continued from paragraph 136) 

191 . The PRESIDENT returned to a reservation that had been made in respect of 
Article 3(3) (ii) as to whether a reference to the explanatory notes should also 
be inserted therein. Since the solution proposed by the Secretariat had been 
accepted, the President felt that it was clear that the explanatory notes were 
covered by the broader term "recommendations" and that the matter would be deemed 
resolved. (Continuation: see paragraph 232 . ) 

* Editor's Note: that is to say the Classification published in 1971 by the 
International Bureau. 
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Article 2 (conti nued f rom paragra ph 110) 

192. Mrs. MAYER (Austria) stated that her Delegation would not press for an amend
ment of Article 2. She nevertheless expressed her wish that the minutes should 
state that adoption of a term in the alphabetical list did not exclude national 
authorities from being entitled to require from an applicant using that term in 
hi s application that he provide fu r ther information on the term used. 

193.1 The PRESIDENT observed t ha t as far as she was aware, all offices asked for 
further information on certain terms in the alphabetical list when they were 
used in an application and that the International Bureau did likewise under 
the Madrid Agreement Concerning the International Registration of Marks. The 
matter raised by the Delegate of Austria could therefore be considered settled 
and it would suffice to enter a relevant remark in the minutes. 

193.2 The President concluded that Article 2 had been considered in full. 

194. Article 2 was adopted. (Continuation: see paragraph 513.) 

Article 9 

195 . The PRESIDENT commented that the discussion on Article 8 had been postponed 
and moved to consideration of Article 9. She requested Mr . Pfanner to present 
the Article. 

196. Mr. PFANNER (WIPO) pointed out that the only provision requiring introduction 
by the Secretariat was that contained in Article 9(4) . It was of considerable 
importance for the possibility of the new system entering into force within the 
foreseeable future. Mr . Pfanner stated that, after close study, the International 
Bureau had kept to five, in the draft submitted to the Conference, the number of 
oountries for the entry into force of the Geneva Act of the Nice Arrangement, 
which was the usual number. The Strasbourg Agreement was a special case resulting 
from the fact that administration of the I nternational Patent Classification was 
to be transferred f rom the Counci l o f Europe , a regional organization, to WIPO, 
a worldwide organization. Moreover, four -and-a-half years had gone by before 
the Strasbourg Agreement had entered into f orce. Mr. Pfanner was convinced that if 
similar requirements to those governing the entry into force of the Strasbourg 
Agreement were now introduced there would be a danger of delaying considerably 
the entry into force of the new Act of the Nice Agreement . 

197. The PRESIDENT proposed that the first three paragraphs of Article 9 should 
be examined first. 

198 . Mr. DAVIS (United Kingdom) wished to put a question to the Secretariat in 
order to clear up a few doubts concerning Article land the words "this Agreement . " 
Were these words to be understood as meaning the revised Act or the Nice Agreement 
as a whole? 

199. Mr. PFANNER (WIPO) replied that, since Article l spoke of the constitution 
of the Special Union and since there was a principle of unity of the Union, the 
words "this Agreement" were to be taken to mean the Nice Agreement as a whole, 
independently of its various Acts . 

200. Mr. DAVIS (United Kingdom) concluded that if it were assumed that the 
Special Union to which Article l made reference was constituted by all the coun
tries of the Nice Union, that would mean, under Article 9(1), that all countries 
party to the existing Nice Agreement could sign a new Act, to the exclusion of 
any other country. 

201.l The PRESIDENT noted that no more comments were forthcoming on paragraphs (1) 
to (3) of Article 9 and moved to consideration of paragraph (4). 

201.2 She drew attention to a proposal by the Delegation of Norway (document N/CD/10) 
to replace the f i ve country requirement contained in Article 9(4) by a ten country 
requirement . 
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202. Mr. GULDHAV (Norway) stated that his Delegation was aware that the minimum 
number of instruments of ratification or accession required for the entry into 
force of agreements such as the Nice Agreement was five, unless special circum
stances required a greater number of instruments or other special conditions . The 
Delegation of Norway was of the opinion that such special conditions existed . The 
main reasons for the existence of the Nice Agreement were the advantages that inter
national trade could derive from a common classification system . As long as there 
were two systems of voting, there would also be two classification systems. Split
ting that unity would be, in the opinion of the Delegate of Norway, a step back
wards in the work towards establishing a common classification system . The in
terval between the moment of the entry into force and the moment at which more 
or less all the members were bound by the new text should be as short as possible . 
That is why the number of instruments of ratification or accession required should 
be more than five. 

203 . Mr. UGGLA (Sweden) supported the proposal by the Delegation of Norway. 

204. Mr. WUORI (Finland) likewise supported the proposal by the Delegation of 
Norway. 

205. Mr. van WEEL (Netherlands) stated that , in order to ensure a degree of balance 
between the old countries and the new countries, the Delegation of the Netherlands 
was willing to support the proposal by the Delegation of Norway, supplemented by 
inserting after the word "countries" the words "five of which are members of the 
Special Union at the time of signature of this new Act," so that Article 9(4) (a} 
would read as follows : "With respect to the first ten countries, five of which 
are members of the Special Union at the time of signature of this new Act, . .. ," 
etc. 

206. The PRESIDENT explained that the wish of the Delegate of the Netherlands was 
that those ten countries should not all be new members but that five of them 
should be "old members" at the date of signature of the revised Act . 

207 . Mr. UGGLA (Sweden) stated that his Delegation would support that proposal . 

208. Mr. PFANNER (WIPO) read out the English wording of the proposed amendment to 
Article 9(4) (a}. Instead of saying "this new Act," he proposed that "this Act" 
be written. 

209 . The PRESIDENT requested delegations to submit comments on the proposal. 

210 . Mrs. CARLSEN (Denmark} supported the proposal by the Delegation of Norway, as 
amended by the proposal of the Delegation of the Netherlands. 

211 . Mr. MOORBY (United Kingdom} felt that the proposal by the Delegation of Norway 
had been submitted to avoid having a Committee of Experts composed, under the new 
Act, of only five members. All countries of the Union were, however, members of 
the Committee of Experts . The only problem which could arise was that of amend
ments voted by the Committee of Experts which a country not bound by the new Act 
was not willing to accept. The solution appeared to reside in a speedy ratifica
tion of the new Act by all member countries of the Union, maintaining five coun
tries for the entry into force, rather than in the adoption of the proposal by 
the Delegation of Norway . 

212 . Mrs . AOZ CASTRO (Federal Republic of Germany) felt that the aim of the 
Diplomatic Conference was to improve the Classification and, consequently, it 
was necessary to avoid a long time elapsing before the new Act entered into force. 
To avoid the danger of two different classifications, the Delegate of the Federal 
Republic of Germany proposed, as a compromise, that a country not yet party to 
the new Act should be able to state that a given amendment relating to certain 
goods was not applicable on its territory. 

213 . Mr . ALLEN (United States of America} announced that he had prepared an alter
native solution which, in a way, was between the two positions put forward. That 
solution consisted in maintaining the formula of five countries but requiring that 
a certain number of those countries, three for example, possessed offices having 
a significant activity. The idea of that formulation had been taken from the 
Patent Cooperation Treaty and seemed capable of application in the present case . 
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The Delegate of the United States of America thought of a formula stating that each 
of the three countries concerned would have to fulfill one of the following two 
conditions : either the number of registrations in force in the national (or inter
governmental) office responsible for the registration of marks for the country had 
exceeded, at the end of the year 19 .. (year to be specified), 50,000; or the 
number of applications for registration of marks received by that office during 
the year 19 .. (year to be specified) had exceeded 5,000. It would be at the dis
cretion of the Director General of WIPO to determine whether those conditions had 
been fulfilled on the basis of the statistics submitted to him or declarations by 
those countries that had not yet supplied statistics. In that way, one could 
avoid having amendments of little importance binding countries with a heavy 
workload in terms of numbers of registrations ~nd applications. 

214. The PRESIDENT emphasized the need to clarify that the problem of the inter
val between the time of entry into force of the new text and the accession to that 
text of all member States could not be resolved by legal measures. During that 
interval, the Committee of Experts, comprising representatives of all the member 
States of the Union would have to endeavor to find a common procedure and would 
have to ensure that the Classification remained a unified one. From a legal point 
of view, it was not possible to force any country that had not ratified the new 
Act or had not acceded to it to accept an amendment adopted on a majority of votes 
and not by unanimity. However, it was to be hoped that, once the new Act was in 
force, the countries would voluntarily accept decisions taken on a majority 
and that only in exceptional cases would they make a declaration that they were 
unable to accept a given amendment. The President admitted that the number of 
deposited instruments required for the new Act to enter into force was important, 
but that did not resolve the real problem of having two procedures existing side 
by side. That problem could only be solved by a consensus within the Committee 
of Experts, and the President was convinced that the Committee of Experts would 
find the means of achieving such a consensus. Moreover, the President observed 
that, in her opinion, the proposal by the Delegation of Norway, as amended by the 
proposal of the Delegation of the Netherlands, would not encourage new members 
to accede since they would have to wait for five "old States" to have deposited 
their instruments before the new procedure could enter into force. 

215. Mr. MAK (UNICE) emphasized that the point currently under discussion was of 
great practical importance to European industry. The great advantage of the pres
ent situation was that a single international classification existed. The 
emergence of two versions of the Classification would constitute a grave danger 
for industry. There was not at present any legal means of preventing that situa
tion but the creation of such a situation should be made difficult . Seen from 
that point of view, it was strongly advocated to give positive consideration to 
the proposal submitted by the Delegation of Norway, as amended by the Delegation 
of the Netherlands, which would guarantee the stability of the Classification. 

216.1 Mr. PFANNER (WIPO) stated that a clear distinction had to be made, as very 
rightly emphasized by the President and the Delegate of the United Kingdom, 
between the conditions for entry into force of the new Act and the question of 
the procedure to be applied by the Committee of Experts--which was the sole 
Committee of Experts for the entire Nice Union--once the new Act had entered 
into force. A part of the members of the Committee would not be bound by the 
new Act whereas the remaining part would be. To know where the majority was 
was irrelevant since t he problem would remain the same for as long as a country 
party to the original Nice Agreement or to the Stockholm Act was not a party 
to the new Act . Even the most stringent conditions providing for a high number 
of instruments of ratification or accession would not solve the problem . No 
solution was possible at a legal level, but only with the aid of consensus. 
Mr. Pfanner explained that the I nternational Bureau had at one time considered 
submitting a resolution to the Diplomatic Conference that would deal with this 
question but had given up the idea since various States had had legal hesita
tions as to whether the Diplomatic Conference was empowered to say anything at 
all on what the Assembly or Committee of Experts were to decide once the new 
Act had entered into force. However that may be, the matter could not be re
solved in the new Act, which could not have effect for States that were not 
party thereto. 
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216 . 2 Mr . Pfanner felt that the time of the entry into force of the new Act was 
of little relevance. What was important was that, once the new Act had entered 
into force, the two groups of States should agree on the procedure to be applied 
by the Committee of Experts. In the opinion of Mr. Pfanner, it would be natural 
to decide to apply the new procedure, subject to the understanding that the mem
bers of the Committee of Experts not bound by the new procedure would voluntarily 
accept the majority system with, however, the possibility of entering a kind of 
reservation in cases where a decision to amend would create a specific problem. 
But that case was more theoretical than practical since, in the past, numerous 
situations had arisen in which agreement had been reached without having recourse 
to a vote and it could be expected that the same would happen in the future and 
that the two groups within the Committee of Experts would frequently find common 
solutions without any one wishing to enter a dissenting opinion. 

217. Mr. KAARHUS (Norway) stated his Delegation's opinion that there was no need 
for haste. He pointed out that the comments on Article 3 of the draft revised 
Act said that the difficulties that amendments to the Classification could create 
for anticipation search services would be diminished considerably by the fact that 
the Committee of Experts had decided in its November 1975 session that the Classi
fication would no longer be subject to frequent revisions of detail, made as the 
occasion arose, but rather to a systematic revision at longer intervals which 
should be not less than five years and not more than ten years. The Strasbourg 
Agreement, which had required 13 deposits, had entered into force in less than 
five years. In a spirit of compromise, the Delegation of Norway proposed the 
number of ten deposits . At the same time, it supported the amendments proposed by 
the Delegation of the Netherlands . 

218. Mr. van WEEL (Netherlands) felt that above all a practical solution had to 
be looked for since it appeared that a legal solution was excluded. He emphasized 
that it was in everyone's interest to have a uniform Classification and he noted 
that with differing majority rules it would be difficult to maintain such unifor
mity. A compromise would have to be found within the Committee of Experts, which 
would be all the easier if a large number of States became a party to the new Act. 
For that reason, he maintained the proposal by his Delegation . 

219 . Mr. DEGAVRE (Belgium) felt that in order to overcome the difficulties that 
had been pointed out it was possible to follow two paths . One was set out in the 
proposal by the Delegation of Norway, supplemented by the Delegation of the 
Netherlands; the other had been described by the Delegation of the United States 
of America. Since the latter proposal had not yet been formulated in writing and 
distributed to the delegates, it was difficult to say for the moment whether a 
compromise could be achieved between the two proposals . The Delegate of Belgium 
wished to give more consideration to the proposal by the Delegation of the United 
States of America. 

220 . The PRESIDENT informed the Conference that the said proposal would be available 
at 3.00 p.m. and proposed to adjourn the debates until the afternoon. (Continuation: 
see paragraph 348.) 

Fourth Meeting 

Thursday, May 5, 1977 

Afternoon 

[The meeting was closed] 

Articles 5, 6, 7 and 8 (continued from paragraphs 153, 157, 159 and 178) 

221. The PRESIDENT opened the fourth meeting. She reopened discussions on 
Articles 5 to 8 and explained that the Secretariat had prepared a new proposal 
on this matter during the midday break. 
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222. Mr. PFANNER (WIPO) stated that the Secretariat had come to the conclusion 
that the best solution was to withdraw all the amendments to Articles 5, 6, 7 
and 8 that had been proposed in document N/CD/3.Rev., and to leave those 
Articles exactly as they were in the Stockholm Act. In the opinion of Mr. Pfanner, 
it could reasonably be hoped that the Assembly, under the powers conferred upon 
it by Article 8 to modify the administrative provisions, would take the necessary 
steps in good time, which would surely consist in making adaptations at the same 
time to the Geneva Act and to the Stockholm Act of the Nice Agreement . 

223. The PRESIDENT wished to emphasize that the solution proposed by the Secre
tariat was exactly the same as that adopted for the Berne Convention. If the 
Diplomatic Conference were able to accept the solution proposed by the Secre
tariat, that would avoid a very complicated ·and very long debate . 

224. Mrs. HIANCE (France) drew attention to the fact that Article 8(2) of the 
draft and of the Stockholm Act gave the Assembly itself the possibility of 
amending its own majority rules . The Delegation of France felt that the amend
ment of such an important rule as that of the majority should be the preserve of 
a Diplomatic Conference. She had already advanced this argument recently at the 
Budapest Diplomatic Conference and the corresponding Article of the draft Budapest 
Treaty had been amended. The Delegation of France proposed that the words "and 
to the present paragraph" be deleted in Article 8(2) of the Stockholm Act and 
of the draft and that a corresponding amendment be made to Article 11 in order 
to delete the reference to paragraph (2) of Article 8. 

225. The PRESIDENT felt that in the case of the Budapest Treaty, which was a new 
international instrument, it had been easier to introduce such provisions than 
in a revised Act. 

226. Mr. PFANNER (WIPO) wished to make the same comment in reply to the Delega
tion of France. In addition, he remarked that the proposal by the Delegation 
of France would not achieve its purpose, unless the words "and the present 
Article" were deleted in Article 8(1) . However, to avoid reopening the debate 
on the thorny problems of law discussed at great length that morning, Mr . Pfanner 
urged the Delegates to leave it to the Assembly to amend the Articles concerned 
at the appropriate time. 

227. Mrs. HIANCE (France) thanked Mr. Pfanner for the explanations he had given 
and which her Delegation appreciated. The purpose of the proposal had been to 
achieve coherence with the provisions of the Budapest Treaty, which was the most 
recent instrument adopted within the WIPO framework . The Delegate of France 
simply wished that the fact should be reflected in the records of the Diplo
matic Conference. 

228. The PRESIDENT as.sured the Delegation of France that her Delegation's posi
tion would be entered in the minutes and stated that the proposal could be sub
mitted to the Assembly when it met after entry into force of the revised Act 
of the Nice Agreement . In that way the amendment would apply to the two Acts , 
and not only to the new Act, which would be of great advantage . 

229. Mr . DAVIS (United Kingdom) stated that the solution proposed by the Secre
tariat generally met with the full approval of his Delegation but he neverthe
less wished to reserve his position until the next day. 

230 . The PRESIDENT stated that all Delegations would have the possibility of 
returning to Articles 5 to 8 the next day. 

231. Subject to the preceding paragraph, Articles 5, 6, 7 and 8 were adopted 
with the exact wording that those Articles had in the Stockholm Act . (Continua
tion: see paragraph 529 . ) 

Article 3 (continued from paragraph 191) 

232 . l The PRESIDENT moved to the next item, which was the question of the re
quired majority within the Committee of Experts for the adoption of amendments 
(Article 3(7)). She pointed out that two proposals had been submitted, one by 
the Delegation of Czechoslovakia (document N/CD/12) and the other by the Delega
tion of the United States of America (document N/CD/16). A further proposal had 
been submitted, also for paragraph (7), by the Delegation of the Netherlands 
(document N/CD/15) but which did not refer to the same question and, therefore, 
would be examined subsequently . 



MINUTES 121 

232.2 The President invited the Delegates of Czechoslovakia and the United States 
of America to present their proposals respectively . 

233 . Mr . PROCEK (Czechoslovakia) considered that the principle of unanimity 
currently required by Article 3(7) was not practical. The solution proposed in 
the draft (document N/CD/3.Rev.) was not one of the most felicitious either 
since it created a situation in which a small number of countries could take 
important decisions and that was far from facilitating the accession of new coun
tries to the Nice Agreement. The Delegate of Czechoslovakia drew the attention 
of the Conference to the difficulties experienced by some countries, particularly 
the geographically distant countries, as regards participation of their dele
gates in meetings of the Committee of Experts, particularly in view of the 
travell ing costs. That was why the Delegate of Czechoslovakia felt that the 
qu estion of the quorum should be envisaged in a similar way to that provided 
for by Article 5 , in respect of the Assembly for the Special Union . The pro
posal made by his Delegation, contained in document N/CD/12, had precisely 
that aim. 

234. Mr . ALLEN (United States of America) was of the opinion that a rule requir
ing a very high majority for voting within the Committee of Experts would lead, 
from a practical point of view, to the same result as the existing unanimity 
rule since frequently only a small number of countries participated in the 
meetings of the Committee of Experts. The Delegate of the United States of 
America expl ained that his intention in submitting an amendment to the voting 
requirements was to make sure that only reasonable amendments could be adopte d . 
The voting procedure could comprise two steps, whereby decisions on the adoption 
of amendments to be made to the Classification could be taken on a majority of 
three- quarters of the countries represented and voting, but no amendment would 
enter into force if, within 30 days following the dispatch of the relevant noti
fication, more than one-fifth of the countries of the Special Union communicated 
negative votes in writing to the International Bureau in respect of that amend
ment. The Delegate of the United States of America emphasized that his Dele
gation had submitted the proposal in a spirit of compromise. 

235 . The PRESIDENT invited the Delegates to comment on the two proposals. 

236 . Mr. UGGLA (Sweden) explained that the statement on this point, which was 
crucial for his Delegation, would be made by Mr . Lundberg. Before that, he 
wished to make a few remarks. Of the three proposals submitted to the Diplomatic 
Conference, that of the International Bureau was the simnlest, in his opinion , 
but an acceptable majority had to be found. The Delegate of Sweden explained 
that during the preparatory work his Delegation had favored a more highly quali
fied majority than in the alternatives currently submitted, viz. a majority of 
nine-tenths. Since then, the Delegation had gradually come down and now support
ed a majority of five-sixths, but felt that it could not go below that . The 
Delegation of Sweden wished to let it be known that it was not in agreement with 
the comments on Article 3(7} given on page 14 of document N/CD/3 . Rev. The 
Del egat e of Sweden added that the differing opinions stemmed from the fact that 
whereas some countries apply a system of pre-examination of marks, other cou n
tries do not apply it. Apparently, the countries having pre-examination 
attached primary importance to the stability of the Classification . As for 
the countries that did not have such an examination, they were more interested 
in the so-called flexibility of the Classification . The Delegate of Sweden 
considered that it was probable that more countries would introduce a pre
examination system in the field of trademarks. There was no great difficulty, 
in his opinion, to examine tradeHtark applications, i.e ., to search for similar 
marks that had been previously registered, and experience showed that those 
concerned valued the system of pre-examination for the security which it gave 
them before launching a new trademark on the market. The countries that would 
adopt such a system would probably stop advocating the flexibility of the 
Classification and become countries favoring the stability of the Classification . 

237. Mr. LUNDBERG (Sweden) recalled that Sweden had taken an active part in the 
work of the Committee of Experts for many years. It had supported, for example , 
the decision taken in 1974 to carry out a general revision of the Classification. 
It was of great interest for users of the Classification to take note of the 
discrepancies found by countries having long experience. However, that did 
not mean that all shortcomings in the Classification should be corrected by 
amendments . In the opinion of the Delegate of Sweden, only such amendments 
should be made as were adopted unanimously or by a highly qualified majority 
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within the Committee of Experts . All other observations should be taken care of 
in the explanatory notes or in recommendations which the Committee of Experts 
could make under Article 3(3) (ii) of the draft revised Act . As far as the highly 
qualified majority was concerned, it should not be less than the five-sixths . The 
Delegation of Sweden saw no advantage in a lower majority, three-quarters for 
example, and did not believe the argument that a lower majority would encourage 
non- member countries to accede to the Onion to be well founded. If a new country 
was particularly interested in a product not yet included in the Classification, 
that product could be inserted without it being necessary to carry out an "amend 
ment" to the Classification. 

238 . Mr. BYKOV (Soviet Union) stated that his Delegation accepted the solution 
contained in the draft, under which unanimity would be replaced by a majority . 
It considered, however, that account should be taken of the proposal by the 
Delegation of Czechoslovakia, which was based on the experience and practice of 
the Committee of Experts. The Delegate of the Soviet Union gave his support to 
that proposal and emphasized that the minimum number of votes expressed had to 
remain in a reasonable relationship to the number of members of the Union . 

239 . Mr. PFANNER (WIPO) stated that after having made a first analysis of the 
proposal by the Delegation of Czechoslovakia, he had reached the conclu sion that 
adoption of that proposal would create a much more complicated situation than 
that under the Stockholm Act of the Nice Agreement since the proposal required 
the explicit consent , in writing, of at least half of the member States of the 
Union . Article 3 of the Stockholm Act did not contain such a stringent .require
ment . Although that Article required the unanimous consent of the member coun
tries, its paragraph (6) stipulated that each time a country ,\id not appoint an ex
pert or did not submit its opinion within a period prescribed by the Regulati ons , 
that country was to be considered to have accepted the decision taken by the 
members present and voting within the Committee. In practice, there had been 
no difficulties under the current arrangements except where a country had ex
pressed its disagreement on a proposal in writing prior to a meeting or orally 
during a meeting since in such cases there was not a unanimous agreement . The 
proposal by the Delegation of Czechoslovakia suggested that, for a decision to 
be taken, an express positive statement be obtained from at least half of the 
countries of the Union, which was more than the number of countries that , under 
the current arrangements, expressed their opinion on a proposal. Under the 
system proposed by the Delegate of Czechoslovakia, it would be almost impossible 
to obtain a majority for any amendment . 

240. The PRESIDENT stressed that account also had to be taken of the fact that, 
normally, when States were requested to submit comments on any matter whatsoever, 
the result was very meager. Mostly, comments were sent only by a small number 
of countries and the remaining countries remained silent . 

241. Mr . ALLEN (United States of America) stated that the cost of amendments to 
the Classification should not only be considered from the administrative point 
of view but that account a lso had to be taken of the costs resulting for users 
from a bad classification of goods. The Delegate of the United States of America 
gave an example of conflicts between users being caused by a bad classification, 
which an amendment of the Classification would obviate. 

242 . Mr . UGGLA (Sweden) shared the opinion of the Delegate of the United States 
of America but explained that he had not raised the question of cost. 

243. Mr . !<AARHUS (Norway) recalled that Norway, which had signed the Nice Agreement 
in 1957 and had used the Classification since 1959, had always maintained that as 
few amendments as possible should be made to the Classification. Frequent changes 
would create uncertainty for trademark owners, for competitors, for the public 
and for the authorities carrying out the registration. The Delegate of Norway 
stated that his country's Of f ice had been able to work quite satisfactorily on 
the basis of the existing c lassification system . He acknowledged that the unani
mity rule could have unfavorable effects since it could, for example, prevent 
the necessary adaptations to technical developments or lead to unintended contra
dictions in the Classification. That was why his Delegation accepted a highly 
qualified majority of five-sixths. 
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244. Mr . fOLYCARPE (France) stated that his Delegation approved the wording of 
Article 3(7) proposed by the International Bureau. It would like a qualified 
majority to be adopted and willingly supported the proposals by the Delegations 
of Sweden and of Norway for a five- sixths majority. 

245. Mr. BALLEYS (Switzerland) stated that the Delegation of Switzerland had 
always spoken, during the preparatory work, in favor of a highly qualified majority 
guaranteeing the stability of the Classification and explained that it had not 
changed that opinion. The Delegate of Switzerland had appreciated the argument 
put forward by the Delegate of Sweden, Mr . Uggla, since Switzerland did not yet 
have an~ officio examination of marks but its introduction was envisaged . 

246. Mr. VILLALPANDO MART1NEZ (Spain) regretted that his Delegation could not 
support the proposals submitted by the Delegations of Czechoslovakia and of the 
United States of America, partly due to their e xcessive complexity and partly 
because all member States had the possibility of participating in the meetings 
of the Committee of Experts and of putting forth their opinions in that body . 
The De l egation of Spain, that had already accepted the replacement of the unanimity 
rule by the majority system, was in favor of the wording proposed by the Secre
tariat with a highly qualified majority of five- sixths. 

247. Mr. VAN-ZELLER GARIN (Portugal) spoke in favor of a qualified majority of 
five- sixths . 

248 . Mr. WUORI (Finl and) was also in favor of a five-sixths majority. 

249. Mr . DAVIS (United Kingdom) spoke in favor of the five-sixths majority . 

250. Mr. CARLSEN (Denmark) also supported the proposal for a five-sixths majority. 

251. Mr . van WEEL (Netherlands) was also for a majority of five-sixths . 

252. Mrs. AUZ CASTRO (Federal Republic of Germany) stated that her Delegation 
was also in favor of the five-sixths majority but was equally able to accept, 
as a compromise and taking into account the position of the Delegation of the 
United States of America , a majority of four-fifths. 

253. Mr . MAK (UNICE) stated on behalf of European industry that the interests of 
trade and industry were best safeguarded by the highest possible majority but that 
he was able to accept a five-sixths majority . He expressed the hope that the deci
sion would not go below that limit. 

254. The PRESIDENT noted that the greater part of the Delegations had spoken in 
favor of five-sixths with three exceptions ; the Delegations of the United States 
of America, of Czechoslovakia and of the Soviet Union . She asked those Delegations 
whether they were able to accept the five-sixths majority or whether they main
tained their views. 

255 . Mr. ALLEN (United States of America) wished to know the opinion of the dele
gations that had not yet spoken. 

256. The PRESIDENT requested the Delegations of Algeria, Australia, Austria, 
Belgium, Hungary and Italy to take the floor in turn. 

257. Mr. REDOUANE (Algeria) recalled that his Delegation had already taken a stand 
on the abandonment of the rule of unanimity in favor of a qualified majority. He 
noted that the three proposals under discussion all had their merits. The Dele
gate of Algeria explained that the special situation of the developing countries 
had to be taken into consideration since they could not always send experts to 
the meetings of the Committee of Experts . The Delegate of Algeria wondered 
whether it would not be possible to combine the three proposals under discussion 
and find a solution providing for decisions taken with a given qualified majority 
at the meetings of the Committee of Experts, followed by the notification of such 
decisions by the International Bureau to all countries party to the Agreement; 
t he member countries of the Union that had not replied to the notification within 
a certain time limit would be considered to have given their consent. 
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258. Mr . HENSHILWOOD (Australia) explained that he had not asked for the floor 
since he felt that the trend of the debate was conclusive . He stated that his 
Delegation was in favor of a five-sixths majority. 

259. Mrs . MAYER (Austria) spoke in favor of a three-quarters majority but could, 
as a compromise, accept the four-fifths majority . 

260. Mr . DEGAVRE (Belgium) was in favor of the five- sixths majority . 

261. Mr . TASNADI (Hungary) did not feel that it would be reasonable to choose a 
solution requiring unanimity or even a very highly qualified majority that would 
have the same effect as unanimity. He stated that his Delegation was able to 
accept a compromise and spoke in favor of a majority higher than a simple majority 
but which, at the same time, would not be too high. 

262. Mr. ASLAN (Italy) went along with the proposal for a five-sixths majority but 
was willing, as a compromise, to accept the four- fifths majority. 

263 . The PRESIDENT noted that no other delegation had asked for the floor. She 
proposed that the meeting be suspended for a coffee break, thus giving her, and 
t he Secretariat, a chance to assess the situation before resuming the discussion . 

[Suspension] 

264. The PRESIDENT reopened the meeting and asked whether any delegati ons wished 
to take the floor . 

265. Mr . ALLEN (United States of America) stated that he had examined the matter 
together with various other delegations during the suspension of the meeting and 
admitted that the proposal he had submitted in a spirit of compromise had some 
defects of which the major one was the complexity of the formula . The Delegate 
of the United States of America felt that the problem should be solved by adopt
ing an intermediary position between his Delegation's proposal, which did not 
seem to have received strong support, and the five-sixths formula. Consequently, 
he withdrew the compromise proposal made by his Delegation (document N/CD/16) and 
went along with the four- fifths majority. 

266. Mr . PROSEK (Czechoslovakia) was in favor of a four-fifths majority . 

267. Mr. REDOUANE (Algeria) stated that, after having listened to the statements 
by the Delegate of the United States of America and the Delegate of Czechoslovakia, 
his Delegation also went along with the four-fifths majority. 

268 . Mrs. HIANCE (France) was in favor of the four-fifths majority . 

269. Mr. SERR.ii.a (Portugal) also went along with the four-fifths majority. 

270. Mr. VILLALPANDO MARTINEZ (Spain) stated that, although his Delegation had 
supported the five-sixths majority some moments earlier, it had no objections to 
the four-fifths majority . 

271 . Mrs. GORLENKO (Soviet Union) also spoke in favor of the four-fifths majority. 

272 . Mr . ASLAN (Italy) confirmed that his Delegation agreed with the majority of 
four-fifths. 

273. The PRESIDENT asked whether, in a spirit of compromise, the delegations could 
immediately accept the four-fifths majority or whether they needed to reflect again 
and preferred to postpone the discussion to the following day. 

274. Mr . UGGLA (Sweden) emphasized that his Delegation had come to the Dipl omatic 
Conference with strict instructions on that particular question , since it was felt 
that a compromise had already been achieved during the preparatory work. Since 
discussions had shown that many delegations were willing to compromise further, 
the Delegation of Sweden would like to be able to contact the competent authori
ties of its country. 

275. Mr. DAVIS (United Kingdom) stated that his Delegation wished to think again 
until the following day. 
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276. The PRESIDENT announced that the final decision was postponed until the 
following day to enable those delegations that so needed to contact their com
petent authorities and to receive instructions. (Continuation : see paragraph 282 . ) 

Article 1 (continued from paragraph 190) 

277 . The PRESIDENT moved to the proposal by the Delegation of Austria (docu
ment N/CD/14) concerning Article 1 and asked the Delegate of Austria to introduce 
the proposal. 

278. Mrs . MAYER (Austria) observed that the proposal by her Delegation was the 
result of Austrian constitutional law under which, in principle, it was compulsory 
to make official publication in Austria of the Classification and any change to it , 
which represented a considerable work load and led to numerous difficulties. The 
inclusion in Article l of the revised Act of the Nice Agreement of two new para
graphs based on the provisions of the Strasbourg Agreement would enable Austria to 
avoid the need to make such official publication and would thus facilitate ratifi
cation of the new Act. 

279 . The PRESIDENT drew the attention of the Diplomatic Conference to the fact that 
the proposal by the Delegation of Austria also touched upon the language question, 
which ought not to be taken into consideration for the moment. After the question 
of languages was resolved as a whole, those provisions would be correspondingly 
adapted. The aim now was to decide whether the Diplomatic Conference wo~ld accept 
for the Nice Agreement a provision which had already been included in the Strasbourg 
and Vienna Agreements. 

280. Mr. PFANNER (WIPO) stated that the Secretariat had studied the proposal in 
question and considered it to be fully justified since , in fact, the situation 
was the same as under the Strasbourg and Vienna Agreements. As far as the exact 
place of those two provisions was concerned, that question should be left to the 
Drafting Committee to decide. Mr. Pfanner shared the view on the matter of 
languages. 

281. The PRESIDENT noted that no objection was forthcoming to the proposal by 
the Delegation of Austria and therefore declared it to have been accepted in 
principle. She repeated that the Drafting Committee would decide on the appro
priate place for inserting the new paragraphs and would take charge of making 
the necessary changes after the languages question had been solved . (Continua
tion of Article 1: see paragraph 324.) 

Article 3 (continued from paragraph 276) 

282 . The PRESIDENT then moved to the proposal by the Delegation of France in re
spect of Article 3, contained in document N/CD/13 . 

283 . Mr . POLYCARPE (France ) explained that his Delegation wished to add a para
graph (Sbis) to Article 3, after paragraph (5), concerning the frequency of revi
sions of the Classification. It was felt that the Classification ought to be 
revised every eight years and that, in the interval, no amendment within the 
meaning of Article 3(7) should be made to it. The Delegate of France pointed out 
that this provision, at least in spirit, had been accepted by the Committee of 
Experts. It pursued a twofold objective . The first was to update the Classi
fication which, owing to the arrival of new goods on the market, frequently had 
to be brought up to date by means of additions or deletions, and such changes 
could be made at any ti.me. The second need had to do with the stability of the 
Classification in the interests of both the trademark owners and the legal 
security of third parties. Moreover, the reliability of anticipation searches, 
particularly if carried out by computer, required a certain permanency of the 
Classification and, in any event, excluded too frequent amendments. Such amend
ments should therefore occur at intervals of a minimum duration . E ight-year 
interval s appeared reasonable . 

284 . Mr . MOORBY (United Kingdom) wished to have some clarification from the 
Delegate of F rance on his proposal . He asked whether the Committee of Experts 
would not meet at all during the eight-year interval or whether it would meet 
during that period but only to deal with changes other than amendments . 
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285. Mr. POLYCARPE (France) replied that the eight-year interval referred to 
amendments. It was therefore obvious that the Committee of Experts could take 
decisions during the eight-year interval on additions or deletions or on any other 
change that was not an amendment within the meaning of Article 3(7) . 

286. Mrs . AUZ CASTRO (Federal Republic of Germany) wondered whether such a pro
vision should be inserted in the Agreement or whether that question should be 
left to the Assembly. As far as she was aware, there was no precedent in either 
the Strasbourg or Vienna Agreements. 

287. Mr . PFANNER (WIPO) confirmed that there was no precedent in the other agree
ments on classifications. He wondered whether the right of the Committee of 
Experts to freely establish its own Rules of Procedure should be so drastically 
limited in the text of the Agreement itself . It was certain that the Committee of 
Experts, when setting up its Rules of Procedure, would continue its prudent policy 
of avoiding too frequent revisions. Mr . Pfanner also wondered whether every 
possibility of carrying out a particular amendment resulting from a very urgent 
and unanimously recognized necessity should be supressed. It would be useful, 
in his opinion, to have a little more flexibility and, since the Committee of 
Experts itself was to establish its own Rules of Procedure, it would be preferable 
to leave that question to its decision. 

288. Mrs. HIANCE (France) stated that her Delegation was not opposed to easing the 
rule it had proposed and that it placed trust in the Rules of Procedure of the 
Committee of Experts. Nevertheless, flexibility should not permit amendments to 
be made at any time, .in view of the legal security of third parties and the stabi
lity of anticipation searches done by computer. That was the problem the Delega
tion of France wished to solve by fixing a minimum period between amendments. 

289 . Mr . ALLEN (United States of America) agreed on the principle of the proposal. 
He emphasized that the question went together with the voting requirements since 
it could be considered that if amendments were subject to a less rigid voting 
system than unanimity, the meetings at which the amendments were to be proposed 
would have to be prepared in more depth and would have to comprise more partici
pants . However, the Delegate of the United States of America wondered whether 
this principle should be contained in the Agreement itself and whether the eight
year period was appropriate. 

290. Mr. PFANNER (WIPO), referring to the wording of the proposal by the Delega
tion of France (document N/CD/13), which contained the sentence, "the Classifica
tion shall undergo revision every eight years," wondered whether that expression 
would not be interpreted as an obligation on the Committee of Experts to carry 
out a complete revision of the Classification every eight years. 

291. The PRESIDENT asked the Conference whether it would not be adequate for 
the minutes to record the understanding of the Conference that the revisions of 
the Classification would be periodical and that it would be for the Rules of 
Procedure of the Committee of Experts to fix the periods. 

292 . Mr . DAVIS (United Kingdom) felt that the principle concerned was not that 
of periodical revisions but in fact that, if revisions of the Classification were 
decided, they should only enter into force at certain intervals. 

293. The PRESIDENT explained that she had not wanted to say that revisions were 
compulsory, but only that proposals for amendments should be grouped together 
and that the decision to revise the Classification should be taken at regular 
intervals. 

294. Mrs. HIANCE (France) reassured the delegates that it was not a question of 
imposing a systematic revision every eight years but of grouping together the 
revisions so that they would enter into force in a spaced-out fashion. As re
gards the increased flexibility, the Delegate of France repeated that her Dele
gation was open to all proposals and, in particular, it was willing to discuss 
the eight-year period, but it felt it necessary that a provision appear in the 
text of the Agreement itself, since a declaration in the Records of the Diplo
matic Conference was not enough. 

295. The PRESIDENT invited those Delegations that had not yet spoken to give 
their opinion on whether the proposed provision should be inserted in the Agree
ment itself. 
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296. Mr. van WEEL (Netherlands) wondered whether it would not be possible to en
trust to the Director General of WIPO the task of inviting the countries every 
five years, or in any event at regular intervals, to submit proposals. He re
called that, in the framework of the Strasbourg Agreement, the Committee of Experts 
had decided not to touch the Classification for a period of four years, and he 
considered that that system worked very well. 

297 . Mr . PROSEK (Czechoslovakia) agreed, in principle, with the proposal by the 
Delegation of France and gave it his support. 

298. Mrs. CARLSEN (Denmark) was somewhat hesitant about the proposal and felt it 
preferable for the provisions in question to appear in the Rules of Procedure of 
the Committee of Experts. 

299. Mr. DEGAVRE (Belgium) supported the Delegation of France in considering that 
the principle of periodicity was sufficiently important for it to be entered in 
the Agreement itself. As far as the wording and the proposed period were con
cerned, he had no very fixed views and could go along with a compromise proposal. 

300 . Mrs . AUZ CASTRO (Federal Republic of Germany) suggested that the Agreement 
should simply state that the Classification was to be revised periodically and 
that it should be left to the Committee of Experts to choose the time for such 
revisions. 

301. The PRESIDENT observed that the proposal coincided to a certain extent with 
the idea of the Delegate of the Netherlands, who had suggested a provision stipu
lating that the Director General of WIPO should periodically invite the countries 
to submit their proposals for amendments. 

302. Mr. ALLEN (United States of America) agreed with that excellent proposal. 

303. Mr . BALLEYS (Switzerland) stated that he also could support the proposal sub
mitted by the Delegate of the Netherlands. 

304. Mr. MOORBY (United Kingdom) was uneasy about the proposals that had been sub
mitted since, in his view, any country should at any time have the possibility of 
submitting an addition, deletion, or amendment to the Classification. If a country 
had doubts as to the classification of a product, it would be obliged, should the 
proposals that had just been submitted be accepted, to decide by itself on where 
to classify the product and continue to classify in that way for perhaps seven 
years, until such time as the Committee of Experts met and, perhaps, took a dif
ferent decision. The Delegate of the United Kingdom felt that this would be con
trary to the spirit of the Nice Agreement. 

305. Mr. ALLEN (United States of America) thought that there was a. misunderstanding. 
The feeling of the Delegate of the United States of America was that the Delega
tion of France had proposed that the periodic revisions would be meetings devoted 
solely to amendments , to the exclusion of any other change, but that the Committee 
of Experts would continue to function as it had done until then in respect of the 
additions and other changes not involving a change of class. 

306. The PRESIDENT proposed the following formula to the Conference for insertion 
in the Agreement, subject to the wording to be finalized by the Drafting Committee: 
"Amendments to the Classification should, as far as possible, be grouped together 
and set into force at periodic intervals." 

307. Mr. GERHARDSEN (Norway) fully shared the President's point of view. 

308. Mrs. HIANCE (France) stated that her Delegation could go along with the 
spirit of the proposal by the President and would defer the final elaboration of 
the wording to the Drafting Committee. 

309 . Mr. ALLEN (United States of America) gave his support . 

310.1 The PRESIDENT asked whether any delegations opposed the proposal she had 
submitted and noted that such was not the case. She repeated that the Drafting 
Committee would finalize the exact wording of the provision. 
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310.2 The President suggested moving to the proposal by the Delegation of the 
Netherlands, given in document N/CD/15, and invited the Delegate of the Netherlands 
to introduce the proposal. 

311.1 Mr. van WEEL (Netherlands) pointed out that the proposal by his Delegation 
comprised two elements. The first element was intended to clarify the wording of 
Article 3(6) and (7). The Agreement contained no definition of what was meant 
by "member country." There were, in fact, two categories of country in the 
Committee of Experts: the countries of the Special Union and the observer coun
tries. In the opinion of the Delegate of the Netherlands, it was excluded that 
the observer countries could vote but that was not expressed very clearly . That 
is why his Delegation had suggested, in document N/CD/15, that the provisions of 
Article 3(6) and (7) be supplemented. 

311.2 The second element of the proposal concerned Article 3(7) alone . It was 
proposed that the words "entailing such transfer" be deleted because, in the 
opinion of the Delegation of the Netherlands, any creation of a new class was a 
decision of great importance which had to be taken on a qualified majority even 
if it did not entail a transfer. 

312. The PRESIDENT stated that, as far as the first element of the proposal by 
the Delegation of the Netherlands was concerned, the provision contained in the 
draft revised Act proposed by the International Bureau was the same as that con
tained in the Strasbourg and the Vienna Agreements. He felt that there was no 
doubt that only the members of the Union could vote and not the observers . 

313. Mr. PFANNER (WIPO) confessed that such a doubt had never crossed his mind 
nor that of anyone participating in the meetings of the Committee of Experts 
under the Strasbourg Agreement. In his opinion, it was clear from the context 
of Article 3 taken as a whole that only members of the Special Union could be 
members of the Committee of Experts. Although the word "member" was not used in 
Article 3(1), which spoke of a "Committee of Experts ... in which each country 
of the Special Union shall be represented," Article 3(1) obviously meant, 
a contrario, that observers could not be considered members. Certainly, that 
provision could have been better formulated, for example, by saying that "each 
country of the Special Union shall have one vote in the Committee of Experts," 
but if the Nice Agreement were to be amended in that way there was a danger of 
provoking the a contrario argument that the other agreements had intended to say 
something else~ Consequently, Mr. Pfanner wished to retain the old formula, even 
if it was not perfect. 

314. The PRESIDENT noted that all delegations agreed on the substance, that is to 
say that the voting right belonged solely to member countries of the Special Union . 
Thus, the problem was more of an editorial one and could be covered by a clarifica
tion in the minutes. The President asked the Delegate of the Netherlands if he 
was able to accept that proposal. 

315. Mr. van WEEL (Netherlands) replied that he preferred the matter to be clari
fied in the actual text of the Agreement. 

316. Mr. PFANNER (WIPO), speaking of the formula proposed by the Delegation of the 
Netherlands, felt that it was not very clear inasmuch as it seemed to make a dis
tinction between the countries of the Special Union represented in the Committee 
of Experts and those not represented, whereas Article 3(1) clearly stated that 
all countries of the Union were represented in the Committee of Experts. It 
would be preferable to use the formula he had used some time earlier, that is 
to say that each country of the Special Union would have one vote in the Committee 
of Experts . 

317 . 1 The PRESIDENT pointed out that it was simply an editorial matter since all 
delegates had agreed that voting rights belonged to members of the Special Union 
only. She proposed asking the Drafting Committee to find the most appropriate 
formula. 

317 . 2 The President moved to the second element in the proposal by the Delegation 
of the Netherlands which was to delete the words "entailing such transfer." She 
asked whether it was possible to create a new class without taking some goods out 
of an existing class. 
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318. Mr. EGGER (WIPO) explained that , theoretically, it was conceivable to create 
a new class to place in that new class goods which did not as yet come under any 
existing class. He thought, however, that despite the development of technology 
and the almost daily creation of new products, all new goods, in practice, already 
belonged to the existing classes . 

319 . Mr . van WEEL (Netherlands) recalled that at o ne point classes had been created 
for services. He felt that decisions of such importance had to be taken by a 
highly qualified majority. 

320. Mr. ALLEN (United States of America) pointed out that, in his country, a 
special class existed for collective and certification marks . It was not impossible 
to rule out the possibility of the Committee of Experts considering other forms of 
classification of marks and , in such a case, the qualified majority voting should 
be applied. 

321 . The PRESIDENT noted that the proposal by the Delegation of the Netherlands 
(document N/CD/15) was supported and that no one had opposed the deletion of the 
words "entailing such transfer" from Article 3(7) . 

322. The proposal by the Delegation of t he Netherlands was adopted. 
see paragraph 348.) 

(Continuati on: 

323. The PRESIDENT noted that the discussion the following morning would concern 
the matter of languages. 

Fifth Meeti ng 

Friday , May 6 , 1977 

Morning 

[The meeting was closed] 

Article 1 (continued from paragraph 281) and Article 13 (Article 14 in the signed 
text) 

324. The PRESIDENT opened the fifth meeting and announced that, as had been decided 
at the meeting of Heads of Delegationn, that meeting would be devoted to all aspects 
of the languages question . She recalled that the draft submitted by the Inter
national Bureau set forth that the texts of the Agreement (Art icle 13(1) (a)) and 
of the Classification (Article 1(4)) would be established in English and French . 
Three proposals for amendments had been submitted, by the Delegation of the Soviet 
Union (document N/CD/5), by the Delegation of Spain (document N/CD/7) and by the 
Delegation of the Federal Republic of Germany (document N/CD/18), respectively. 
She invited those Delegations to introduce their proposals successively. 

325 . Mr. BYKOV (Soviet Union) , presenting the proposal by his Delegation (docu
ment N/CD/5) , pointed out that Russian, which had long enjoyed widespread use at 
the international level, was an official and working language of the United Nations 
and of many of the specialized agencies . The Convention Establishing WIPO had 
also been signed in that language . The existence of a Russian text of inter
national instruments could but contribute to mutual understanding and facilitate 
the search for solutions to many problems. The Delegate of the Soviet Union 
stated that he was well aware of the amount of effort and the means required to 
produce a translation of a text in a foreign language. That was why his Delega
tion had tak en care to prepare a Russian version of the draft revised Act of the 
Nice Agreement even before submitting its proposal on the languages question. 
The Delegation of the Soviet Union was very interested in having the International 
Classification translated into Russian as well but, for the reasons already men
tioned, had not submitted a formal proposal with respect thereto. It nevertheless 
wondered whether it would not be possible to produce a translation into Russian 
at the same time as the translations into Spanish and German since that would 
make use of the Classification easier for the member countries of the Council 
for Mutual Economic Assistance. The Delegation requested the International 
Bureau to take this possibility into account if the circumstances permitted . 
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326. Mr . VILLALPANDO MARTfNEZ (Spain) pointed out that the proposal made by his 
Delegation comprised two amendments; one to Article 1(4) of the draft, dealing 
with the languages of the International Classification, and the other to 
Article 13(1) (a) of the same draft, dealing with the l anguages of the Agreement . 
The Delegate of Spain observed that Spanish was the language of 22 sovereign 
countries and was spoken by more than 250 million people throughout the world. 
An authentic text of the Classification in Spanish would be of capital importance 
for the Spanish-speaking countries since, although a large number of those coun
tries were not yet members of the Special Union, many of them applied the Inter
national Classification set up by the Nice Agreement . The Delegate of Spain 
emphasized that his country, which participated most actively in the work within 
WIPO's technical assistance program, attached very great importance to the ques
tion of the Spanish language, which was one of the official languages of the 
United Nations and one of the languages in which the Convention Establishing 
WIPO had been signed and in which the present Conference was being held . The 
question of Spanish should therefore be approached both from the point of view 
of strict equity and for practical reasons. 

327 . Mr. SANNE (Federal Republic of Germany) stated that, in proposing the in
clusion of German in Articles 1(4) and 13(1) (a) of the draft revised Act, his 
Government had not been inspired by reasons of prestige . In fact, there were 
practical reasons that had led his country to make that proposal since it was 
well known that the German language was widely used and that German industrial, 
scientific and technical achievements had led to a great part of the marks classi
fied under the Nice Agreement. The Delegate of the Federal Republic of-Germany 
was aware of all the drawbacks of introducing more and more languages as authen
tic languages of the Agreement. Consequently, he wished to emphasize that, if 
it were decided to maintain the wording of Articles 1(4) and 13(1) (a) as given 
in the draft (document N/CD/3.Rev.) , the Government of his country would be 
willing to accept that solution . 

328 . The PRESIDENT opened the discussion on the three proposals. 

329. Mr. VAN-ZELLER GARIN (Portugal) stated that he had not intended to take part 
in the discussion on the matter of languages but that the course of the debates 
and the three proposals under discussion had incited him to remind the Diplomatic 
Conference of the worldwide dimensions of the Portuguese language which was 
spoken by several million people in nine countries . He therefore felt that he 
should a l so propose the adoption of the Portuguese language . 

330 . Mr. BALLEYS (Switzerland) stated that his Delegation had carefully examined 
the proposals submitted by the three Delegations for amendment of Articles 1 and 
13. The Delegate of Switzerland remarked that, so far, agreements of a rather 
technical nature such as that being discussed by the Conference had not been 
signed in languages other than French and English. No text in German, Spanish , 
Portuguese or Russian had been submitted to the participants at the Conference 
before it had begun. The Delegation of Switzerland was not in favor of such 
proposals that could open the way to further claims. It would not be able to 
adopt the revised Act or to sign it if such proposals were to be accepted since 
they went beyond the instructions received from its Government. 

331. Mr. PROSEK (Czechoslovakia) stated that his Delegation supported the pro
posal by the Delegation of the Soviet Union in view of the importance of the 
Russian l anguage, which wa s s poken by s e v e ral hundred mil lion people and wh ich 
was an off icial and working language of the United Nations. 

332. Mr. DAVIS (United Kingdom) stated that, since English was one of the pri
v ileged languages , it was d i ff i cul t for h im t o s pe ak on the s u b j e ct. He f e lt 
that the p roposals touched upon t wo different matters, o ne concerni ng t he 
c ommittee of Ex perts and the other the Agr eement its elf . He int e nded to c once rn 
himself with the f irst matt e r o n ly. A numbe r r,f delegate s had put f o rward the 
argumen t that their lang uage was ~ idely u sed throug hout the world . From a prac
tical point of view, Article 1 (5 ) s o lved, in his opinion, the problem f or those 
countries by laying down that "The International Bureau shall establish, in con
sulta tion with inte rested Governments, official texts of the Classification in 
such other l anguag e s as the Assembly referred to in Article 5 ma y desig n a te." 
The multip lica tion o f authentic t e x t s deprived e ach of them o f a pa r t o f their 
aut hAnti city . 
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333 . Mr. DEGAVRE (Belgiwn) stated that his Delegation, following the instructions 
from its Government, was in favor of a linguistic status quo . 

334 . Mrs. HIANCE (France) recalled that her Delegation had already said that i t 
had no objections to an English text having authenticity in the same way as the 
French text of the Nice Agreement, partly as a result of the precedents con
stituted by the Strasbourg and the Vienna Agreements, and partly for reasons 
connected with the technical nature of the Nice Agreement . It appeared, however, 
extremely regrettable to the Delegation of France , both for reasons of legal 
security and reasons of cost, to multiply the authentic texts in a greater number 
of languages. That was why she spoke in favor of the text of the draft revised 
Act (document N/CD/3.Rev.). 

335 . Mr . TASNADI (Hungary) stated that his Delegation understood the reasons for 
which various delegations wished to have authentic texts of the Agreement estab
lished in various languages . It did not, however, propose that the Hungarian 
language should also be taken into account since it felt that the text should be 
established exclusively in the official languages of the United Nations . 

336. Mr . GERHARDSEN (Norway) was not opposed to the text of the revised Act of 
the Nice Arrangement being established in a number of languages, with each text 
being fully authentic. On the other hand, he had serious doubts as to the use
fulness of having authentic texts of the Classification in various languages 
since that would lead to problems of interpretation . English and French were 
the two languages of the equally authentic texts of the Trademark Registration 
Treaty (TRT). In view of the fact that the Nice Agreement was to be used within 
the framework of the TR'r, the Delegate of Norway felt it reasonable that the 
Classification be established in English and in French and that the two texts 
should be equally authentic . 

337 . Mr. van WEEL (Netherlands) shared the view expressed by the Delegate of 
France . He pointed out that French was the only authentic language for the Paris 
Union . However, in view of the precedents in the field of special agreements, he 
was willing to accept English. 

338 . Mr. HENSHILWOOD (Australia) was in favor of the text of the draft (document 
N/CD/3.Rev . ) for the same reasons as expressed by the Delegate of the Netherlands. 

339 . Mr . NETTEL (Austria) wished to know what would be the financial implications 
of adopting the proposals concerning the three new languages . 

340. Mr. BOGSC!I (Director Generill of WIPO) replied that there were at least three 
stages for which financial implications had to be taken into consideration. The 
first stage was that of the deliberations within the Committee of Experts where 
there could be interpretation into the various languages proposed or, simply, 
into English and French . 'l'he second stage was that of preparing draft transla
tions of amendments. Since the basic text already existed in all the languages 
proposed, that would not lead to significant costs and, additionally , there 
would not be very numerous amendments . The third stage, and that constituted 
the only important problem, was the publication of the Classification in printed 
form. Current practice was flexible . There already existed an official trans
lation of the Classification in some of the languages concerned, and the printing 
costs were borne to a very larye extent by the States concerned . The Director 
General of WIPO remarked that tile question of the Delegate of Austria was ex
tremely pertinent. He thought that, if agreement could be reached that the pub
lication costs should be borne essentially by the States concerned and that if 
the deliberations of the Conmtittee of Experts should continue as they were at 
present , the remaining costs to be covered would be very small. 

341. Mr. MAK (UNICE) emphasized that the Classification was of interest not only 
to the trademark offices of the various countries but also to the users or the 
owners of trademarks . The owners of trademarks had never asked to have other 
authentic versions of the Classification than the French version . Under the 
Madrid Agreement Concerning the International Registration of Marks, all lists 
of goods and services had always been in French only, although the owners of 
trademarks , being nationals of the countries party to the Madrid Agreement, 
spoke between seven and ten different languages. Nevertheless , they had never 
asked for any other language than French . It was certainly good that English 
was being proposed in addition to French for the authentic text, but, from the 
point of view of industry , no other languages were necessary. The introduction 
of new languages for the authentic texts would put a heavy burden on the Inter
national Bureau . 
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342 . Mr . ALLEN (United States of America) wished to draw the attention of the 
Diplomatic Conference to Article 1(6) since it seemed t o him that that paragraph 
was related to the current discussion . Article 1(6) laid down that there should 
be a correspondence between the French and the English and also between other 
l anguages and one of the authentic languages . The present work on the revision 
of the Classification was already meeting considerable difficulties in establish-
ing a correspondence between the French and English texts of the alphabetical list . 
Those efforts were worth it in view of the Trademark Registration Treaty (TRT). 
Applications filed in French , for example, will be published by the International 
Bureau in English also . In the comments on the draft revised Act, on the advantage 
of having English as an authentic language , it is said that "the list of goods and 
services to be covered by the mark , which has to accompany each application , should, 
as far as possible, be based on the alphabetical list of goods and services of the 
Nice Classification ." That meant that it would be important for the lists to corr e 
spond as m11ch as possible . /\s an example , countries that relied on the international 
publication of marks and the list of goods as published would hope that third par 
ties, in reading the language of their choice, would have as good an understanding 
of the scope of protection sought for the mark as was possible. If languages other 
than English were to be added, the task of establishing a correspondence would be
come too complicated . The Delegate of the United States of America concluded that 
the addition of English in the draft revised Act of the Nice Agreement was justi
fied by the TRT . He was in favor of the solution contained in the draft revised 
Act . 

343 . Mr . EYER (CNIPA) recalled that the Director General of WIPO had stated that 
the costs under the Nice Agreement would not be prohibitive if the proposals sub
mitted were accepted . It was, however , obvious to the Representative of CNIPA 
that the decision taken at the present Diplomatic Conference would have reper
cussions on the Madrid Agreement Concerning the International Registration of 
Marks. He foresaw that in the future an applicant would have to file a list of 
goods in four, five or six languages and that the review " Les Marques inter
nationales" wou ld also have to be printed in four, five or six languages . All 
tliat would lead to absolutely prohibitive costs for applicants. 

344 . Mr . BYKOV (Soviet Union) stated that, for financial and technical reasons, 
he was not insisting that the International Classification should also be drawn 
up in Russian . lie pointed out that the proposal by his Delegation concerned 
only the text of the Nice Agreement . 

3 45. The PRESIDENT proposed that the meeting be suspended to allow delegations 
to clarify the matter a little further . 

I Suspension] 

346 . The PRESIDEN'l' resumed the meeting and declared that following the discussion 
she had had with a numb1::r of delt:,ge1tions , silt:! felt the best way of proceeding was 
to set up a smaller group that would examine the language problem . She hoped 
that thus , it would be po:;:;ible to try, if not to reach a solution, at least to 
bring the views closer together . As i:-egards the composition of the group , she 
proposed the De~egations of the tallowing countries: France, Germany (Federal 
Republic of) , Soviet Union , Spain , Switzerland , United Kingdom, United States 
of America . 

3 47 . Mr . ASLAN (Italy) apologized for noL haviny been abJ1:: to attend the morning ' s 
discussions and to be able to present his Delegation's view at an earlier juncture. 
His Delegation was in favor of maintaining the French language with the possible 
adoption of English. (Continuation of Article 1 : see paragraph 401 ; continuation 
of Article 13 : see paragraph 373 . ) 

Articles 3 and 9 (Article 3 continued from paragraph 323 and Article 9 continu ed 
from paragraph 220) 

348 . The PRESIDENT proposed interrupting the discussion on the languages question 
and moving to two other itE:ims on which the Conference had not yet reached agree
ment, vi~. the majority question within the Committee of Experts for adopting 
amendments to the Cl assification and the question of the number of instruments 
of ratification or accession required for the entry into force of the new Act of 
the Agreement . The President hoped that compromise solutions could be found. 
As regards the first question, the amendments to the Clu:,:;ification could be 
adopted on a majority of four-fifths (Article 3(7)) . As regards the ratification 
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or accession instruments, it could be laid down in Article 9(4) t hat "six instru
ment s , three of which have to be instrwnents of countries members of the Special 
Union at the time of signature . " In addition , a statement could be entered i n 
the mi nu tes of the Conference to the effect that the first periodical revisio n 
would not enter into force before a period of five years from the signature of 
t he new Act of the Nice Agreement had expired . 

349 . Mr . UGGLA (Sweden) was in favor of the first compromise . After having re
flected on t he particular question of the majority, his Delegation was prepared 
to accept a four- fifths majority . He was very satisfied that the question had 
been l inked to that of the number of instruments since there exist ed a rel ation
ship between those two items . The Delegate of Sw<tden stated that he was also abl e 
to accept the second compromise . 

350 . Mr. GERHARDSEN (Norway) stated that his Delegation could accept the proposal 
by the President if all points mentioned in the proposal obtained general agree
ment . 

351 . Mr . DAVIS (United Kingdom) was able to accept the first two points in t he 
proposal . As for the third point, he confessed that he did not unders t and it . 
I t seemed to him that it was already included in the preceding points . 

352 . The PRESIDENT explaineC that the third point- -a statement entered in the 
minutes specifying the date of entry into force of the first periodical revision 
of the International Classification--was to allay the fears of some delegations 
that the first rev i sion of the Classification adopted under the new procedure 
would enter into force in the very near future . 

353 . Mr . ALLEN {United States of America) agreed with the compromise proposal 
submitted by the President, with or without the statement in the minutes. 

354. Mr . van \\IEEL {Netherlands) stated that his Delegation accepted the compromise 
solution . 

355 . Mr . VILLALPANDO llART!NEZ (Spain) stated that his Delegation was able to 
accept the three points in the compromise proposal submitte d by the President . 

356 . Mr. 8ALLEYS (Switzerland) stated that the Delegation of Switzerland was pre
par ed to accept the solutions outlined by the President. 

35 7 . Mr. POLYCARPE (France) also went along with the compromise solution . 

358 . Mrs. AOZ CASTRO (Federal Republic of Germany) stated that her Delegation was 
willing to accept the proposed compromise . 

359 . Mrs . CARLSEN (Denmark) stated that the Delegation of Denmark could also 
accept the proposal, in a spirit of compromise . 

360 . Mr . SERron (Portugal) also went along with that solution . 

361. Mrs . MAYER (Austria) confirmed that the Delegation of Austria was in favor 
of the President ' s proposal . 

362 . Mr . ASLAN (Italy) spoke in favor of the compromise formula submitted by the 
President . 

363 . Mr . HENSHILWOOD (Australia) accepted the compromise . 

364 . Mrs . BOGNAR (Hungary) stated that the Delegation of Hungary also accept ed 
the proposal . 

365. The PRESIDENT noted that her proposal enjoyed very wide support and that no 
one had raised objections . She congratulated the delegations on having shown 
such a spirit of compromise . 

366 . The proposal by the President r e ferred to in paragraph 348, above , was adopted . 
(Continuation of Article 3: see paragraph 514 . ) 
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367 . The PRESIDENT asked the delegates whether they had further comments to make 
on Article 9. 

368 . Mr . UGGLA (Sweden) , referring to Article 9(6) , pointed out that the Ministry 
of Foreign Affairs of his country felt that clause to be rather strange . He asked 
whether it was usual in international instruments on industrial property . 

369. The PRESIDENT replied to the Delegate of Sweden that clauses of that kind 
were contained in many international instrun1ents on industrial property, if not 
in all of them. It had been included for the first time in the Stockholm texts 
of the various instruments . 

370 . Mr . PFANNER (WIPO) confirmed that the principal had been applied since the 
Stockholm Diplomat ic Conference . 

3 71. Article 9 was adopted . (Continuation: see paragraph 532 . ) 

Articles 10 , 11 and 12 

372 . Articles 10 , 11 and 12 were adopted . 

Arti cle 13 (Article 14 in the signed text) (continued from paragraph 347) 

373 . The PRESIDENT pointed out that Article 13 was linked to the languages q ues 
tion and noted that no objections were forthcoming , leaving aside the mat ter of 
languages . 

374 . Subj ect to the question of languages, Article 13 was adopted . 
see paragraph 401.) 

Procedural Remarks 

(Continuation : 

375 . Mr . DAVIS (United Kingdom) mentioned that his De legation had submitted a pro
posal for a new Article 13 (document N/CD/8) . 

376 . The Pr~sidcnt ann o unced that, in addition to the above-mentioned proposal 
by the Delegatio11 of t he United Kingdom , there r emained the proposals by the 
Delegation of the Nethcrl<1nds (docum1;nL N/CD/9) and the Delegation of the 
United States of America (document N/CD/17) to be discussed. She was aware that 
a number of d<::le'.)c.ltlon::; wished to have .i litllt..? more time t.o r1;flect upon tho se 
proposals . SIH: tl1<::rc tc,1.<: propu,;t:d l llut t he rul:!eting be closed and tllat an attempt 
be made to r~solve the l anguag~s guesL1on during the afternoon meeting . 

Sixth Meeting 

Friday , May 6, 1977 

Afternoon 

(The meeting was closed] 

Article 13 (new in relation to the draft) 

377.l The PRESIDENT opened the sixth meeting and announced to the Conference that 
the Working Group on t.he question of languages had not been able to find a solution 
for the time being and , in view of the need to obtain further instructions , it had 
been necessary to postpone the discussion until the afernoon of the following d ay . 
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377.2 The President stated that, of the three proposals still remaining to be 
considered, two relating to the same matter shoul d now be discussed toqether . 
Those were the proposals by the Delegation of the United Kingdom (document N/CD/8) 
and the Delegation of the Netherlands (document N/CD/9) . She invited those two 
Delegations to introduce their proposals . 

378. Mr. DAVIS (United Kingdom) stated that his Delegation was against deleting 
Article 14 of the text of the Nice Agreement currently in force and the "terri
torial clause" included in it and proposed that such clause be reinserted in the 
text of the new Act . The International Bureau had explained in document N/CD/3.Rev . 
that Article 14 referred to an ~rticle of the Paris Convention (Article 24) which, 
in all probability, would be deleted at the forthcomi ng revision of the Paris Con
vention, but it did not seem correct to the Delegation of the United Kingdom to 
anticipate the decision to be taken by the future Diplomatic Conference on the 
Revision of the Paris Convention in that respect. The Delegate of the United 
Kingdom further pointed out that three Agreements concluded during the years 
1975/1976, dealing respectively with tin, cocoa and coffee, contained the 
"territorial clause." He regretted that the question of the "territorial clause" 
was always approached on a political level whereas it was primarily a practical 
question . The plain truth was that there existed "dependent territories" and it 
would be absurd to deprive those territories of the benefits of a given inter
national instrument simply by refusing to include the "territorial clause." The 
inclusion of the "territorial clause" was essential to enable tho se territories 
to enjoy the benefit of the Nice Agreement and, at the same time , to enable t he 
United Kingdom to ratify rapidly the revised Act of the Nice Agreement . The 
Delegate of the United Kingdom was aware of the fact that the current wording of 
Article 14 of the Nice Agreement , in which there was a reference to Article 24 
of the Paris Convention, could create difficulties for some people. That is why 
he would be willing to accept other formulas, such as that used in the Patent 
Cooperation Treaty (PCT) or the Trademark Registration Treaty (TRT) or again 
t hat proposed by the Delegation of the Netherlands in document N/CD/9 . The 
simplest would, however , be t o r e v ert to the existing text. 

379. Mr . va n WEEL (Netherlands ) explained that the Kingdom of the Netherlands 
was composed of two territorial units which were on an equal footing. Each of 
those units had its own industrial property legislation. From a legislative 
point 0£ view, the units were completely independant. For that reason it was 
necessary to provide for the pos sib ility of the Kingdom of the Netherlands be
coming a party to the revised Act either in its totality or for one of those 
units . Article 14 of the current text of the Nice Agreement, which was based 
on the idea of a country being responsible for the external relations of a 
territory did not altogether correspond to the needs of the Netherlands since 
the two parts of the Kingdom of the Netherlands together took decisions concern
ing external relations . That was why the Delegation of the Netherlands had sub
mitted a proposal and it attached importance to it being accepted. The Delegate 
of the Netherlands explained that he was not opposed to the proposal by the 
Delegation of the United Kingdom. He was well aware that the situation of the 
United Kingdom possibly needed a different provision from the one he was propos
ing. He wished simply that the solution adopted should Lake into account the 
special problems of the Kingdom of the Netherlands. 

380. The PRESIDENT f e lt that it wo uld be use ful to know how thin~s stood in the 
context of the revision of the Pari s Convention and read out paragraphs 95 and 
96 of docwnent PR/GE/III/14, which wa s the report of the third session (held in 
Lausanne from June 8 to 15, 1976) of the Ad Hoc Group of Government Experts on 
the Revision of the Paris Conve ntion . The two paragraphs read as follows: 

"95. 'l'he Chairman stated that the majority of the Group of Experts were in 
favor of deleting Article 24 but that this was a highly political question 
and that therefore some countries preferred to reserve it to the Diplomatic 
Conference . 

"96. In conclusion, in vie w of the fact that the great majority of the 
Group of Experts insisted on the deletion of Article 24, the so-called 
"territorial clause" of the Paris Convention, the Group of Experts decided 
to invite the Director General to study the problem which, particularly 
for certain countries and territories, would arise if the said Article was 
omitted and to study the possjbility of resolving such problems." 
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381 . Mrs . HIANCE (France} stated that her Delegation , in the s~ne way as the 
De l egation of the United Kingdom , felt great reticence as regards the de l etion 
of Article 14 of the current text of the Nice Agreement . That Arti cle in fact 
p r oceeded by reference to Article 24 of the Paris Convention which was in the 
process of revision. 'I'he Intergovernmental Preparatory Committee had not pro
nounced on the revision of Article 24 and, even if it had done so , it would 
not seem proper to the Delegation of France to anticipate the decision of the 
Diplomatic Revision Conference . For that reason , inspired by a concern for 
legal propriety , t he Delegation of Fr ance was in favor of maintaining Article 14 
of the current text of the Nice Agreement , without prejudging the attitude that 
may be taken on the guestion of substance at the r evision of the Par is Conven
tion. 

382 . Mr . HENSHILWOOD (Australia) felt it would be premature , at that stage, to 
judge the guestion and that rather the outcome of the Paris Convention revision 
should be awaited . Conseguently , the Delegate of Australia supported the pro
posal by the Delega t e of the United Kingdom. 

383 . Mr . DEGAVRE (Belgium) fully shared the view expressed by the Delegate of 
F r ance . 

384 . Mr . BYKOV (Soviet Union} observed that the position of the Delegatio n of 
the Soviet Union i n that matter was well known and remained unchanged . The 
draft revised Act of the Ni~e Agreement (documen t N/CD/3.Rev.) contained no pro
v ision on that matter and there was no reason to reinsert the " territorial clause" 
in the text under discussion . At a time of liguida tion of colonia l ism , the pro
vision in Article 14 of the current tex t of the Nice Agreement had lost its 
meaning . Moreover, it had become contrary to the Resolution taken by the United 
Nations General Assembly on December 14 , 1960 . 

385 . Mr. PROSEK (Czechoslovakia) gave his support to the position of the Delegation 
of the soviet Union in view of the fact that the provision in Article 14 of the 
current text of the Nice Agreement was outdated . 

386 . Mr . SANNE (Federal Republic of Germany) stated that the arguments put forward 
by the Delegate of the United Kingdom were convincing . His Gove rnment was not 
directly involved in the question of dependent territories b u t it understood the 
concern of the Governments of the United Kingdom and of the Netherlands , and 
supported the proposals put by the Delegations of those countries . He could 
accept e ither of the two texts . 

387 . Mr . TASN~DI (Hungary) energetically opposed the insertion of the "territorial 
clause" in the tex t of the new Act of t he Nice Agreement. 

388 . Mrs . BOUZID (Algeria} gave her support to the position o f the Delegation 
of the Soviet Union and added that the proposals under discussion had been sub
mitted very late and it had not been possibl e to e xamine them correctly . She 
pointed out that the Delegation of Algeria had already let its opinion on the 
"territorial clause" be known at the Vienna Diplomatic Conference and at the 
meetings devoted to the revision of the Paris Convention and firmly hoped that 
the clause , which was contrary to the spirit of the United Nation~ resolutions , 
would be deleted . 

389 . Mr . DAVIS (United Kingdom) thought that the matter had to be v i ewed from a 
practical angle . He did not a9ree with the argument that there had not been 
time to examine his proposal since it meant reverting to the e xisting text . 

390. Mr. va11 WEEL (Netherlands} explained that the proposal by his Delegation 
diffe r ed from Article 24 of the Paris Convention . It concerned a situat ion 
which could arise at any time , that is to say when a number of territorial 
units united to form a single whole . Its purpose was to give countries the 
possibility of declaring that the Agreement would extend to all those terri
torial units or only t o one or more of them . 

391 . The PRESIDENT noted that there was a c l ear-cut division of opinion and 
proposed that the meeting be suspended to enable delegations to con sult. 

[Suspension] 
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392. The PRESIDENT resumed the meeting and submitted a compromise proposal con
stituting the outcome of lengthy consultations with various delegations. She 
read out the text of the proposal in English as follows and requested the Secre
tariat to then give a provisional translation into French: "The provision of 
Article 24 of the Stockholm Act of the Paris Convention for the Protection of 
Industrial Property shall apply to this Act . If the said provisions are revised, 
they shall apply to this Act in their revised form as from the date of their 
entry into force." 

393. Mr. CURCHOD (WIPO) read out the provisional French wording of the proposal . 

394 . The PRESIDENT was aware of the great difficulty of discussing such a proposal 
at once. She therefore proposed to close the meeting. 

395. Mr . BYKOV (Soviet Union) asked the President whether it would not be possible 
to postpone the next meeting of the Conference, preceded by a meeting of the 
Working Group, from Saturday to Monday morning . 

396 . The PRESIDENT requested the view of the Diplomatic Conference and noted that 
there were no objections to the proposal by the Delegate of the Soviet Union. 
The President therefore postponed the following meeting of the Diplomatic Con
ference to Monday morning and stated that the meeting would be preceded by a 
meeting of the Working Group on the question of languages, and that the Drafting 
Committee would meet on the afternoon of the same day. (Continuation: see para
graph 453.) 

Seventh '.'leeting 

Monday, May 9, 1977 

:-lorning 

[The meeting was closed] 

Report of the Credentials Committee 

397. The PRESIDENT opened the seventh meeting . She proposed that the report of 
the Credentials Committee should first be considered and that discussion should 
then move to the languages question and to Article 14 of the current text of the 
Nice Agreement. 

398. Mr. NETTEL (Austria), taking the floor as Chairman of the Credentials Com
mittee, presented that Committee's report , prepared ~y the Secretariat (docu
ment N/CD/20) . 

399 . The PRESIDENT thanked the Delegate of Austria and the Secretariat for their 
work and noted that no objections to the report of the Credentials Committee were 
forthcoming . 

400. The report of the Credentials Committee was adopted . 

Article 1 and Article 13 (Article 14 in the signed text) (Article l continued 
from paragraph 347 and Ar~icle 13 continued from paragraph 374) 

401. The PRESIDENT moved to the languages question and informed the conference 
that within the Working Group, that had met just before the present meeting, all 
Delegations, with one exception, had arrived at the conclusion that they were 
able, in a spirit of compromise, to accept the "Budapest formula" used in the 
Budapest Treaty on the International Recognition of the Deposit of Microorganisms 
for the Purposes of Patent Procedure, that had been opened to signature some ten 
days previously. The President added that the Delegations of Spain and of the 
Federal Republic of Germany had stated their willingness to withdraw their pro
posals should the "Budapest formula" be u nanimously accepted , and that the Dele
gation of the Soviet Union alone , on instructions from its Government , had de
clared that it needed to maintain its proposal. The President proposed that 
the discussion be taken up again within the Conference in order to determine 
the views of the majority. 
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402 . Mr. VILLALPANDO MART!NEZ (Spain) confirmed that his Delegation was willing, 
in a spirit of compromise, to withdraw its proposals for amendment of Articles 1 
and 13 (document N/CD/7), on condition that the "Budapest f0rmula" was unanimously 
accepted . Since such was not the case, the Delegation of Spain did not formally 
withdraw its proposals but, since it wished to achieve a compromise , it remained 
willing to accept the formula used in the Budapest Treaty. 

403. Mr. BALLEYS (Switzerla.1d ) reiterated that his Delegation was not able to 
accept the proposals made on the subject of languages. Those proposals had been 
presented at too late a juncture for them to be submitted for consultation t o the 
Swiss authorities and to the interested circles. The more authentic texts there 
were, the more difficulties would arise in interpreting them . In conclusion , the 
Delegate of Switzerland emphasized that his Delegation would not be in a position 
to sign a text providing for authentic languages other than French and English. 
The "Budapest formula" was, on the other hand, acceptable to his Delegation . 

404. Mr. SANNE (Federal Republic of Germany) supported the statement made by the 
Delegate of Spain. 

405 . Mr. OGGLA (Sweden) fully understood that the Delegations of the Soviet Union 
and of Spain wished to see the languages of their countries accepted in accordance 
with their proposals. Since this was impossible for technical reasons, however, 
the Delegation of Sweden strongly supported the "Budapest formula." 

406 . Mr. PAPIN! (Italy) also spoke in favor of the " Budapest formula." 

407 . Mr. GERHARDSEN (Norway) repeated that his Delegation had not opposed the 
text of the Agreement being established in languages other than French . However , 
the Delegation understood that difficulties could arise if the Agreement were to 
be signed in several languages , all texts being equally authentic . The Delegation 
of Norway therefore considered that the "Budapest formula" constituted a reasonable 
compromise . 

408 . Mr . NETTEL (Austria) stated that his Delegation had every understanding for 
proposals to introduce the language of the country making the proposal , particu
larly since the nationals of his country had to work in a foreign language in 
all the organizations . However, since it was necessary to reach a compromise, 
the Delegation of Austria accepted the "Budapest formula." 

409. Mr. ALLEN (United States of America) repeated that his Delegation was in 
favor , in principle, of the proposal by the International Bureau appearing in 
the draft. However, in a spirit of compromise, it was willing to accept the 
" Budapest formula . " 

410 . Mrs. CARLSEN (Denmark) stated that, for technical reasons, the Delegation 
of Denmark supported the "Budapest formula ." 

411 . Mr . DEGAVRE (Belgium) stated that the Delegation of Belgium was willing, as 
a compromise, to accept the "Budapest formula." 

412 . Mr . SERRf0 (Portugal) stated that his Delegation was able to accept the 
"Budapest formula" but could not accept a solution that would discriminate against 
the Portuguese language . 

413 . Mr . van WEEL (Netherlands) stated that , for practical reasons rather than 
for reasons of principle, the Delegation of the Netherlands was in favor of the 
"Budapest formula ." 

414. Mr . MOORBY (United Kingdom) confirmed the positioP already taken by his 
Delegation, which supported the "Budapest formula ." 

415 . Mr . BYKOV (Soviet Union) wished to explain once more the position of his 
Delegation. To prove that it was not a new position , he quoted Article 20 of 
the Convention Establishing WIPO and pointed out that, since the Stockholm 
Diplomatic Conference, WIPO had become a specialized agency o f the United 
Nations, one of whose official and working languages was precisely Russian . 
The Delegation of the Soviet Union had proposed that the Russian text should 
be simply one of the authentic texts of the revised Act of the Nice Agreement . 
The proposa.l did not therefore concern the Classification. In view of the 
technical difficulties, the Delegation suggested that at the close of the Con
ference only the authentic texts of the revised Act in English and in French 
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be signed . The authentic texts in Russian and Spanish could be drawn up subse
quently by the International Bureau, after consultation \Tith the go,zernments 
concerned, and would remain open for signature until December 31, 1977. The 
Delegate of the Soviet Union repeated that an official Russian text of the 
Stockholm Act of the Nice Agreement already existed and asked that the Russian 
text of the draft revised Act dra·~n up by his Delegation and communicated to 
the Secretariat be transmitted ~y the Delegates to their relevant authorities 
for verification. 

416. Mrs. BALOUS (France) stated that her Delegation, that had come to Geneva 
with instructions to accept the International Bureau 's proposal to place French 
and English on an equal footing as regards the signing of the new Act of the Nice 
Agreement, was nevertheless willing to align itself on the consensus which ap
peared to be emerging in favor of the solution found at Budapest but she pointed 
out that that attitude did not in any way prejudge the position her Government 
might take in respect of that matter in connection with other agreements adminis
tered by WIPO. 

417. The PRESIDENT felt that the Conference would need a little time to think over 
the latest proposal by the Delegation of the Soviet Union. 

418. Mr . NETTEL (Austria) wished to put a question in respect of that proposal . 
If the Delegate of Austria had understood the Delegate of the Soviet Union, the 
text to be signed would state that the present Act was signed in one original in 
English, French, Russian and Spanish. Furthermore, an entry would be made in the 
minutes of the Conference or in the Final Act stating that the two texts not pre
pared prior to the Conference would be drafted by the Secretariat in consultation 
with the governments concerned. According to the Delegate of Austria, if the 
Agreement were to be drafted in four languages, the drafting should be done by 
the whole Conference in the four languages. Thus, the entry to be made in the 
minutes of the Conference or in the Final Act should read, " .•• in consultation 
with the Governments which took part in the Conference" and not" .•. in consul
tation with the interested Governments." It was the opinion of the Delegate of 
Austria that every country was entitled to take part in the elaboration of all 
texts, no matter whether the language concerned was its official language or not. 
After making that point, the Delegate of Austria wished to ask what the legal 
implications would be if the Delegation of a given country signed the English 
and French texts of the Agreement immediately following the Conference and then 
subsequently, after the other two texts had been drawn up in Spanish and Russian, 
decided not to sign those other two texts. 

419. Mr . BOGSCH (Director General of WIPO) requested the President to suspend 
discussion for a moment to enable him to hold discussions with the Delegate of 
the Soviet Union . 

420 . Mr . VILLALPANDO MARTINEZ (Spain) apologized for speaking yet again but 
wished to make it quite clear that the position of the Delegation of Spain 
corresponded totally with the position of the Delegation of the Soviet Union, 
but that the Delegation of Spain maintained the offer it had made in its pre
ceding statement . 

421. Mr. SANNE (Federal Republic of Germany) regretted to announce that , if the 
proposal by the Delegation of the Soviet Union was in fact to be discussed, then 
his Delegation had to maintain its proposal to include the German language in 
Article 1(4) and Article 13(1) (a). 

422. The PRESIDENT felt that all Delegations needed some time to think over the 
proposal and that the Director General should be given the possibility of speak
ing with the Delegate of the Soviet Union in order to clarify various points. 

423 . Mr . BOGSCH (Director General of WIPO) wondered whether a statement of some 
kind could not be made concerning the status of the Russian, German and Spanish 
languages as regards the Classification. 

424. The PRESIDENT proposed that the text of the Strasbourg Agreement be taken 
as a basis for the question of the languages of the International Classification. 
That Agreement stipulated that the Classification was to be established in 
English and French, those two texts being equally authentic, and that the Inter
national Bureau, in consultation with the interested governments, would establish 
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official texts of the Classification, either on the basis of a translation proposed 
by those governments or by any other means having no financial implications for the 
budget of the Special Union or of the Organization , in a number of languages, in
cluding German, Spanish, Portuguese and Russian, and in other languages the Assembly 
might designate . The President felt that that formula coul d constitute an example 
for the text submitted to the pre sent Diplomatic Conference. 

425. Mr . VILLALPANDO MARTINEZ (Spain) stated that he fully approved the proposal by 
the President. 

426. Mr. SANNE (Federal Republic of Germany) likewise accepted the proposal by the 
President. 

427. The PRESIDENT asked if there were any objections to accepting the "Strasbourg 
formula" as far as the Classification was concerned. She noted that such was not 
the case and expressed her satisfaction t hat at least one part of the languages 
question was settled. 

428. Mr. BOGSCH (Director General of WIPO) was delighted with this decision, which 
should facilitate matters for the countries whose languages are German, Portuguese, 
Spanish and Russian. 

429 . The PRr.SIDENT adjourned the meeting for 15 minutes . (Continuation of Article 1: 
see paragraph 439; continuation of Article 13: see paragraph 430_.) 

[ Suspension] 

Article 13 (Article 14 in the signed text) (continued from paragraph 429) 

430. The PRESIDENT resumed the meeting and announced that the discussions during 
the pause had not led to an agreement . She requested the Delegation of the Soviet 
Union to introduce its proposal, that would be submitted in writing . 

431 . Mr. BYKOV (Soviet Union) stated that the Delegation of the Soviet Union had 
submitted its proposal, drafted in English, to the Secretariat of the Conference 
and he again explained its position on the question of languages of the revised 
Act of the Nice Agreement . The Delegate of the Soviet Union repeated that the 
specialists in his country were very interested to have also a Russian t ext of 
the Classification available to them but that he was aware that this would be 
too difficult to achieve for the moment. To conclude, he repeated his request 
that the Secretariat should distribute the proposal by his Delegation . 

432. The PRESIDENT explained the contents of the new proposal by the Delegation 
of the Soviet Union since it was not possible to distribute it immediately in 
writing to the Delegates. Under the proposal, there would be four equally authen
tic texts, two of which would be open for signature at the end of the Conference 
and the other two would be established after the Conference by the Director 
General, in consultation with all governments, and would remain open f or signature 
until December 31, 1977 . 

433.1 Mr. BOGSCH (Director General of WIPO) felt that a distinction had to be 
made between two questions, that of the languages which would be authentic and 
that of the languages in which the Agreement would be signed. He recalled that 
the same matters had been extensively discussed at the Budapest Conference and 
that the Convention Establishing WIPO had been signed in Stockholm in four lan
guages, English, French, Spanish and Russian, the four texts being equally authen
tic . He then remarked that the present Agreement and the Budapest Treaty were 
not dependent on the Convention Establishing WIPO but on the Paris Convention 
and that special agreements within the Paris Union had been signed in recent 
years in English and French . The Director General of WIPO felt it to be in t he 
interest of industrial property in general, and of WIPO in particular, for all 
treaties and conventions in that field to be signed and to be authentic in the 
largest possible number of languages . The question was at what moment in the 
history of the Paris Union the decision should be taken to make such a change. 
Personally, the Director General of WIPO thought that the change should be made 
at the time the Paris Convention was revised. He saw no reason why the revised 
Paris Convention should not also be signed in Spanish and Russian and possibly 
in further languages . In that way, the precedent would be established in the 
right place, that is to say, in the mother Convention . 
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433.2 The Director General of WIP0 felt that it would be odd to have texts that 
were to be signe~ at the end of the Conference and other texts open for signa
ture after the Conference, particularly if all texts were to be authentic. He 
did not wish to find himself in a situation where he would be obliged to decide 
on a linguistic difference of opinion between two States using the same language . 
The establishment of authentic texts ought to be done at a meeting in which all 
States could discuss and vote. 

433.3 The Director General of WIP0 recognized the great value to a country such 
as Spain or the Soviet Union of having, at the time it decided to ratify the new 
Act of the Nice Agreement, or even at the time of signing (signature was to take 
place between the end of the Conference and the end of the year), an official 
text in Spanish or Russian. In such a case, a sentence could be inserted in the 
"Budapest formula," in paragraph (1) (b), such as : "These texts" (Spanish and 
Russian) "shall be included in the copies certified by the Director General." 
The texts in Spanish and Russian would thus be official texts under paragraph (1) (b) 
and not authentic texts under paragraph (1) (a) but would nevertheless be included 
in the certified copies. 

434. Mr. DAVIS (United Kingdom) wished to clarify the meaning of the formula, 
"This Convention shall be signed . .. in English, French, Russian and Spanish .. . . " 
Did that mean that the four texts had to exist at the time of signature or did it 
mean that the Act could be signed in English , in French, in Russian or in Spanish? 
According to his understanding, anyone signing the English and French texts would 
not, in fact, sign the English , French, Russian and Spanish texts. 

435 . Mr . NETTEL (Austria) stated that if a text was signed which said "This Con
vention shall be signed in a single original in the English, French, Russian and 
Spanish languages, all four texts being equally authentic," that meant that all 
four texts we r e being signed whatever happened afterwards. The Delegate of 
Austria observed that if it were wished to provide for separate signing of the 
missing languages, a special provision would be required, specifying that the 
two missing texts would be signed subsequently. 

436. The PRESIDENT noted that "Budapest formula" had received broad support. She 
felt that the Drafting Committee should be requested to prepare a text based on 
the "Budapest formula" and to distribute it together with the proposal by the 
Delegation of the Soviet Union . The President thought that it would be difficult 
for the Diplomatic Conference to meet that afternoon. 

437. Mr . B0GSCH (Director General of WIPO) shared that view. He felt it would be 
preferable for the next meeting of the Conference to take place the following 
morning. 

438. The PRESIDENT adjourned discussion on the question of languages until the 
following morning. (Continuation: see paragraph 470.) 

Article 1 (continued from paragraph 429) 

439. The PRESIDENT then moved to consideration of the proposal by the Delegation 
of the United States of America in respect of Article 1, contained in docu-
ment N/CD/17. 

440. Mr . ALLEN (United States of America) pointed out that the proposal by his 
De l egation contained two drafting errors and apologized. In two places, the 
words "by serial numbers " were to be deleted and the words "pursuant to para
graph (5)" were to be added after the words "lists establi.shed." The Delegate 
of the United States of America explained that the aim of his proposal was to 
give the text a more general wording than the draft. The text proposed by the 
International Bureau described very clearly the way in which cross-referencing 
between the texts was currently done. The present system was a good system, but 
it would seem that in future there could be more economical and quicker systems, 
particularly those which were computerized. The Delegate of the United States 
of America recognized that the term "cross-referencing," used in the proposal by 
his Delegation, could cause difficulties in French . It was a very common term 
in English, particularly when dealing with search files . 
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441. The PRESIDENT felt that a decision should only be taken at that moment on 
whether it was wished to give the Committee of Experts the freedom to adopt a 
possible better system of cross-references. The President suggested that if 
the proposal were accepted, it be left to the Drafting Committee to prepare a 
text. 

442. Mrs. CARLSEN (Denmark) had some hesitation as regards the proposal by the 
Delegation of the United States of America since she did not see how far-reaching 
it was. It could be very difficult to make a translation into a given language 
if it were not possible to return to the two, English and French, texts and there 
had to be the certainty of always being able to find the original serial number 
in the French text. 

443. Mr. ALLEN (United States of America) did not think that the draft required a 
reference to be made to the French. As he understood paragraph (6) (ii), reference 
could be made to one or the other language . 

444. The PRESIDENT confirmed what had been said by the Delegate of the United States 
of America . 

445. Mr . PFANNER (WIPO) was of the same opinion and added that it was for those 
who drew up the text in another language to choose either the French text or the 
English text . Mr. Pfanner then noted that there was not a great difference of 
substance between the two texts proposed, except that, in its new version, the 
proposal by the Delegate of the United States of America was not limited to serial 
numbers but also left open the possibility of using other reference signs as needed . 
The Secretariat would accept that point and was therefore willing to propose to the 
Drafting Committee a text which would not be restricted to serial numbers. The 
text would be based on the draft given in document N/CD/3 . Rev. which, although 
longer, seemed clearer than the proposal by the Delegation of the United States 
of America. 

446. Mr. UGGLA (Sweden) had gained the impression that the wording of the draft 
(document N/CD/3.Rev.) would mean that a given product would not have a single 
serial number but several serial numbers, perhaps as many as there were texts. 
If such were the case , that would be a rather impractical way of identifying 
goods. As a layman in classification matters , he asked whether it would not be 
more practical to decide on a single serial number for the product and that the 
same serial number be used in all the language versions of the Classification . 
The Delegate of Sweden gave his preference to the broader and more general pro
posal submitted by the Delegation of the United States of America since it left 
it to the Committee of Experts to decide on that very technical question. 

447. Mrs. AOZ CASTRO (Federal Republic of Germany) fel t that if it were only a 
matter of enabling serial numbers to be replaced by other reference signs that 
could prove to be better, then it was purely a drafting question and could 
therefore be left to the Drafting Committee . 

448. Mr. MOORBY (United Kingdom) wished to be certain that the proposal by the 
Delegation of the United States of America aimed at replacing the whole of para
graph (6) . It seemed to him that the beginning of paragraph (6), which laid down 
the obligation to put a serial number against each specific product or service, 
was lost to a certain extent in the proposal , which he regretted . The proposal 
appeared to cover only items (i) and (ii) and not the whole of paragraph (6) . 

449. Mr . ALLEN (United States of America) explained that his Delegation had merely 
wished to avoid that the system of cross-referencing be done necessarily by means 
of serial numbers. 

450. Mr . SAMPERI (Italy) spoke in favor of the draft contained in document N/CD/3.Rev. 

451 . Mr. BOGSCH (Director General of WIPO) stated that it was difficult to trans
late the English term "cross-reference" into French and that, in fact, the concept 
was not in its correct place. Cross-referencing would be done only between the 
English and French texts. The English text would refer to the serial numbers in 
the French text and the French text would refer to the serial numbers in the 
English text, whereas the texts in the other languages would refer to the serial 
numbers of either the English text or the French text. In the case of these other 
languages, there was therefore no cross-referencing but only a one- way reference. 
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As to whether the references could be made by means of signs other than serial 
numbers, the Director General of WIPO agreed with the Delegation of Denmark that 
it was preferable to maintain the system of serial numbers for ~he moment . Even 
if computerized systems were to be introduced, it would nevertheless be necessary 
for the human eye to be able to read the references . 

452. Mr. ALLEN (United States of America), noting that the proposal by his Dele
gation was causing difficulties, withdrew the proposal (document N/CD/17) . (Con
tinuation: see paragraph 498 . ) 

Article 13 (new in relation to the draft) (continued from paragraph 396) 

453. The PRESIDENT moved to the next item, the reinstatement in the draft of Arti
cle 14 of the current text of the Nice Agreement . The President recalled that 
she had read out at the preceding meeting a compromise proposal and requested the 
Conference to give its views. 

454. Mr. DAVIS (United Kingdom) stated that he had studied the compromise proposal 
and had submitted it to the competent authorities of his country. In his view, it 
would be preferable to maintain Article 14 as it was in the text of the current 
Agreement. However, since the compromise proposal meant referring the decision 
to the future Diplomatic Conference on the Revision of the Paris Convention, the 
Delegation of the United Kingdom accepted the formula proposed by the President. 

455 . Mr . HENSHILWOOD (Australia) also supported the proposal submitted by the 
President. 

4 56 . Mr . BYKOV (Soviet Union) considered the proposal unacceptable to his Delega
tion and insisted that Article 14 be deleted. 

457. Mr. van WEEL (Netherlands) stated that his Delegation was willing to forego 
its own proposal and to support the proposal by the President. 

458. Mrs . BOUZID (Algeria) stated that she was still in favor of deleting Article 14. 
Consequently, she supported the proposal that had been made by the Delegate of the 
Soviet Union and maintained her opposition to the proposal submitted by the Presi
dent . 

459. Mrs . AOZ CASTRO (Federal Republic of Germany) stated that her Delegation sup
ported the proposal by the President . 

460. Mr . TASNADI (Hungary) was against maintaining the " territorial clause" in the 
text of the revised Act of the Nice Agreement. 

461. Mr. DAVIS (United Kingdom) expressed his disappointment. He asked again that 
the decision t o delete the "territorial clause" in the tP.xt of the Nice Agreement 
be left open until the future Diplomatic Conference on the Revision of the Paris 
Convention, which contained such a clause . He considered it rather unreasonable 
to wish to settle such an important matter of principle within a relatively re
stricted forum whereas over 80 countries could participate in the revision of 
the Paris Convention. The Delegate of the United Kingdom had no alternative but 
to ask that the matter be put to the vote. He wished the minutes to record that, 
in his opinion, the proposal to reinstate the "territorial clause" was in the 
interests of the dependent territories themselves and that the dele~ations opposing 
the proposal were putting the interests of those territories in second place . 

462 . The PRESIDENT stated that the Rules of Procedure of the Conference required 
procedural motions and proposals for amendment by member delegations to be put to 
a vote only if seconded by at least one other member delegation. 

463. Mr. BOGSCH (Director General of WIPO) stated that there was no doubt that 
the proposal for amendment had been seconded. The question was whether the pro
cedural motion requesting a vote had been seconded. 

464 . Mr. HENSHILWOOD (Australia) seconded the procedural motion submitted by the 
Delegation of the United Kingdom. 

465. The PRESIDENT moved to the vote and reminded delegations that voting was by 
show of hands. 
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466 . The proposal by the President concerning the "territorial clause" (see para
graphs 392 and 453 above) was adopted by 14 votes to 5, with 2 abstentions. 

467. Mr. BALLEYS (Switzerland) wished to state in accordance with Rule 37(2) of 
the Rules of Procedure that his Delegation, in giving its vote, had not been in
spired by political considerations, but solely by practical considerations. 

468. Mr . BYKOV (Soviet Union) asked that the records of the Conference should state 
the reasons for his Delegation's negative vote. He announced that he had submitted 
a statement to the Secretariat for such purpose. The statement was worded as 
follows: "The Union of Soviet Socialist Republics considers it necessary to declare 
that the provision of Article 14 of the Agreement, providing for the possibility of 
its application to colonies and dependent territories, is in contradiction with 
Resolution 1514 (;:v) of December 14, 1960, of the General Assembly of the United 
Nations." 

469. The PRESIDENT observed that the text of the proposal would be submitted to the 
Drafting Committee. She then gave some information on the organization of the work 
of the Conference. (Continuation: see paragraph 503.) 

Eighth Meeting, 

Tuesday, May 10 , 1977 

Horning 

[The meeting was closed] 

Article 13 (Article 14 in the signed text) (continued from paragraph 438) 

470. The PRESIDENT opened the eighth meeting and moved to consideration of the 
proposal by the Delegation of the Soviet Union appearing in document N/CD/22. 

471. Mr. BYKOV (Soviet Union) wished to make some drafting changes to the text of 
his Delegation's proposal (document N/CD/22). In Article 13(1) (a), the words 
" this Convention shall be signed" should be replaced by the words "this Agreement 
shall be signed ," and, the words "shall be deposited with the Government of Sweden" 
should be replaced by the words "shall be deposited with the Director General." 
In Article 13(1) (bl, last sentence, the reference should be to "subparagraph (3) 
of this Article" instead of "subparagraph (2) of this Article." In Article 13(2), 
"the Conference" should be replaced by "the Assembly." 

472. Mr. BALLEYS (Switzerland) said that his Delegation, which had made a careful 
study of the proposal by the Delegation of the Soviet Union, felt the same doubts 
as had been expressed by the Delegate of Austria as to the legal possibility of 
provi ding for a two-stage signing procedure . In the opinion of the Delegate of 
Switzerland, it was not only technical difficulties that made the proposal un
acceptable; the more authentic texts there were, the more difficulties of inter
pretation would be encountered . For that reason he declared himself in favor of 
the "Budapest formula," which was an excellent compromise. 

473 . Mrs. BOUZID (Algeria) also favored the "Budapest formula ." 

474 . Mr . TOROVSKY (Austria) confirmed the position taken the previous day by his 
Delegation . He said that he had in the meantime consulted with the Austrian 
authorities and that his Delegation could not, for legal reasons, accept the ver
sion proposed by the Delegation of the Soviet Union, and favored instead the 
"3udapest formula" . 
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475. Mr. WILLIAMSON (United States of America) recalled that his Delegation intended 
to support the p r oposal by the International Bureau as appeari~g in the draft 
(document N/CD/3 . Rev.) . However, in a spirit of compromise, it had pointed out 
at the previous meeting that it could accept the "Budapest formula . " The Delegate 
of the United States of America said that the authorities of his country had 
studied the proposal by the Delegation of the Soviet Union and were concerned 
about the legal problems that i t raised, especially those mentioned by the Dele
gate of Austria. He pointed out that if countries signed the first and second 
authentic texts and not the third and fourth, an uncertain legal situation would 
result. It was on account of those problems that the Delegation of the United 
States of America could not support the proposal by the Delegation of the Soviet 
Union , and declared itself in favor of the "Budapest formula." 

476 . Mrs. BALOUS (France) recalled her Delegation's preference for the International 
Bureau draft which placed English on an equal footing with French. By way of com
promise, her Del egation had, at the previous day's meeting, accepted the "Budapest 
formula." The Delegate of France confirmed this position and said that the Dele
gation ' s decision would not bind it in any way with regard to the revision of the 
Paris Convention. 

477. Mr. SAMPERI (Italy) confirmed that he was still in favor of the "Budapest 
formula . " 

478 . Mr . van WEEL (Netherlands) said that, owing to the difficulties of a legal 
nature raised by the proposal of the Delegation of the Soviet Union, the "Budapest 
formula" was preferable. 

479 . Mrs. CARLSEN (Denmark) said that the Delegation of Denmark was in favor of 
the "Budapest formula" and could not accept the proposal by the Delegation of 
the Soviet Union. 

480. Mrs. AUZ CASTRO (Federal Republic of Germany) said that her Delegation had 
serious misgivings as to the legal aspects of the proposal by the Delegation of 
the soviet Union . She did not consider it possible to establish two new authentic 
texts after the completion of the present Diplomatic Conference. The "Budapest 
formula" would be a good compromise solution . 

481 . Mr . CHRAIBI (Morocco) said that his Delegation was also in favor of the 
"Budapest formula . " 

482 . Mr. DEGAVRE (Belgium) also shared the misgivings expressed and endorsed the 
"Budapest formula." 

483. Mr . PROSEK (Czechoslovakia) supported the proposal presented by the Delega
tion of the Soviet Union, which to him seemed perfectly acceptable. 

484. The PRESIDENT noted that the proposal by the Delegation of the Soviet Union , 
which was supported only by the Delegation of Czechoslovakia, was encountering 
strong opposition and that the "Budapest formula" was strongly supported . 

485. Mr. BYKOV (Soviet Union) said that his Delegation maintained the same posi
tion with regard to the problem under discussion but that it was always prepared 
to continue to work on the text proposed by it, in order that it might be accepted 
by all. 

486 . The PRESIDENT pointed out that the time factor had to be considered, there 
being little time left for the debates of the Conference. In view of the fact 
that the "Budapest formula" was strongly supported, the President suggested that 
the text to be presented by the Drafting Committee should contain that formula . 

487 . Mr . BYKOV (Soviet Union) asked the President to convene the Working Group 
for the same afternoon to consider his Delegation's proposal. 

488 . The PRESIDENT proposed suspension of the meeting for 15 minutes . 

( Suspension] 
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489 . The PRESIDENT resumed the meeting . She announced that the Delegation of 
the Soviet Union had to seek instructions from Moscow , but that it was having 
difficulty in obtaining these instructions, as that day was a public holiday in 
Moscow. Under the circumstances, the President convened the Working Group for 
5.15 pm. and the Conference for 6 p.m. on that same day. 

Ninth r!eeting 

Tuesday, May 10, 1977, 

P.fternoon 

[The meeting was closed) 

Article 13 (Article 14 in the signed text) (continued from paragraph 489) 

490. The PRESIDENT opened the ninth meeting and announced good news to the Con
ference . The Working Group had met in the course of the afternoon, and the 
Delegation of the Soviet Union had submitted a proposal based on the "Budapest 
formula ." The Working Group had studied that proposal, and made some small 
changes to it , and was about to submit it to the Conference . The proposal had 
not met with any objections in the Working Group . The President t hanked the 
Delegation of the Soviet Union for the spirit of compromise it had shown . As the 
proposal was availabl e in writing to the Conference, the President proposed to 
the Del egates that the meeting be suspended for 15 minutes in order that it might 
be examined . 

[ Suspension] 

491 . The PRESIDENT reopened the meeting . She said that the word "indicated" should 
be replaced by "referred to" in the English text, the French text remaining un
changed . She asked whether the proposal of the Working Group gave rise to any 
objections and noted that such was not the case. 

492 . Artic l e 13 was adopted to the extent that it had not already been adopted 
(see paragraph 374 above) . 

493. The PRESIDENT asked the Chairman of the Drafting Committee whether he con
sidered it necessary for the Drafting Committee to hold a meeting on the subject 
of Article 13 . 

494 . Mr . DAVIS (United Kingdom), speak i ng as Chairman of the Drafting Committee , 
said that the text of Article 13 could be incorporated in the Agreement as it 
stood . 

495 . The PRESIDENT noted that the Conference agreed with the Chairman of the 
Drafting Committee . 

496 . Mr. ZAITSEV (Soviet Union) made a statement on Article 13 on behalf of the 
Delegation of the Soviet Union. Basing itself on international practice and on 
the role of Russian in the world--working language and official languaqe of the 
United Nations, the Council for Mutual Economic Assistance and the majority of 
international organizations in the United Nations system, language of the Conven
tion establishing WIPO and many other international instruments--the Delegation 
of the Soviet Union submitted a proposal for the establishment and signature of 
an authentic Russian text of the Nice Agreement . In view of the fact that cer
tain ;,c legations participating in the present Conference were unable to sign 
texts of the revised Act of the Nice Agreement other than the English and French 
texts , the Delegation of the Soviet Union then proposed that two texts should be 
signed for the time being and that the signature of t he other two texts, namely 
the Russian and Spani sh texts, should be postponed until later . This construc
tive proposal had not been supported by the uelegations participating in the 
Diplomatic Conference, which, on pretexts of a technical and legal nature, had 
opposed the treatment of Russian on an equal footing with the o t her languages 
of the Nice Agreement . The Delegation of the Soviet Union, intent on cooperating 
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in the success of the present Diplomatic Conference, had eventually accepted a 
compromise formula, while confirming its attitude on the princ iple of the exis
tence of an au thentic text o f the Agreement in Russian . The Delegation of the 
Soviet Union expressed the hope that such a state of affairs would shortly change, 
and asked the President to have its statement included in the minutes of the 
Diplomatic Conference . 

497. Th e PRESIDENT said thal the Secretariat would see to it that the statement 
in question was reflected in the minutes . (Continuation : see paragraph 539.) 

Article 1 (conti nued f r om parag raph 452 ) 

498. Mrs . BOUZID (Algeria) recalled that Article 1 contained provisions on the 
languages in which o f ficial texts of the Classification would be established. 
She noted that all the States members of the Nice Union agreed that the Classi
fication was a very usef ul instrument , and that it would be still more practical 
if it could be used i n the language of the country concerned . The International 
Bureau should theref ore be in a position to make the Classification accessible to 
all those who wished to appl y it and to establish official texts of it in the most 
widely-u~ed languages . The Delegate of Algeria recalled that provision had been 
made for the establ ishment of official texts in German, Por.tuguese, Russian , 
Spanish and such other languages as might be designated by the Assembly referred 
to in Article 5 . She proposed that Arabic , which was an official language in 
almost 20 countries, including ten members of t he Paris Union, and which had 
also become an off icial language of the United Nations, should be taken into 
consideration for the establishment of official texts without s uch action re
quiring a decision on the part of the Assembly . 

499 . Mr. SAMPERI (Italy) asked for the Classification to be established also in 
Italian. 

500 . Mr . FATHALLAH (Tunisia) supported the proposal presented by the Delegation 
of Algeria . 

501 . The PRESIDENT asked whether there were any objections to the addition of 
Arabic and Italian to the languages in which official texts of the Classification 
would be established. She noted that such was not the case . 

502 . Article 1 was thus amended. (Continuation : see paragraph 511 . ) 

Article 13 (new in relation to the draft) (continued from paragraph 469) 

503 . Mr . van WEEL (Netherlands), referring to the withdrawal of the proposal by 
the Delegation of the Netherlands cont ained in document N/CD/9, asked for the 
minutes to record that the revised Act of the Nice Agreement probably would be 
applicabl e o nly to part of the Kingdom of the Netherlands and not to the Kingdom 
as a whole . (Continuation: s e e paragraph 533 . ) 

504 . The PRESIDENT gave v a rious explanations on the organization of the work. 

[The meeting was closed) 

Tenth Meeting 

Thursday, May 12, 1977 

Horning 

Remarks on p rocedure 

505 .1 The PRESIDENT opened the tenth meeting . She mentioned the items on the 
agenda . First , the Conference would hear the second report of the Credentials 
Committee' . ·•·1 ,r,~ , n !tr •- , , , ,.,c ,. ird t-h '" report of the Chairman of the Drafting 
Comm1ttE'E' , thP ~· 'n J ,,,,,·r .~ lllt1 ;- r <"lr-r, u w 1 th the consideratio n of the Agreement , 



148 MINUTES 

parallel wi th the document contain i ng the statements, whereupon the Final Act as 
proposed by the President and drawn up by the Secretariat would be discussed . 
Finally, the floor would be given to any delegation that wis~ed to make a c l osing 
remark . The President invited delegations to say in particular whether they in
tended to sign the F inal Act on the following day, and recalled that the Final Act 
could be signed by all delegat ions without need for full powers . 

505 . 2 The President invited t he Vice- Chairman of the Credentials Committee to take 
the floor , as the Chairman was absent . 

Second report of the Credentials Committee 

506. Mr . VILLALPANDO MARTINEZ (Spain), speaking as Vice- Chairman o f the Credentials 
Committee, said that the Secretariat had received two communications, from the 
Italian and Tunisian Governments, announcing the credentials and full powers of 
the Delegations o f Italy and Tunisia . 

Draft Geneva Act of the Nice Agreement prepared by the Drafting Committee (docu
~ent N/CD/23) and draft statements to be included in the Records of the Diplomatic 
Conference, prepared by the Drafting Committee (document N/CD/24) 

507 . The PRESIDENT gave the floor to the Chairman of the Drafting Commi ttee . 

508. Mr. DAVIS (United Kingdom), speaking as Chairman of the Dra£ting Committee, 
announce d that, at its meeting on May 10 , 1977 , the Drafting Committee had drawn 
up the draft Geneva Act of the Nice Agreement (document N/CD/23) and drafts of 
the statements to be included in the Records of the Diplomatic Conf erence (docu
ment N/CD/24) . He saw nothing in particular to point out, and assured the Dele
gates that he was at their disposal should any explanations be necessary. 

509 . The PRESIDENT proposed to the Conference that it should proceed with the 
consideration and adoption of the draft Geneva Act of the Nice Agreement, and 
explaine d that , after the consideration of an Article , she would submit for con
sideration the statement corresponding to that Article, if such a statement had 
been proposed. 

Title of the Agreement 

510 . The title of the Agreement was adopted . 

Article l (continued from paragraph 502) 

511. Article l was adopted . 

512 . The first statement, concerning Article 1(2) (i) and (3) (i) , was adopted . 

Article 2 (continued from paragraph 194) 

513 . Article 2 was adopted. 

Article 3 (continued from paragraph 366) 

514 . Mr . ALLEN (United States of America) , referring to the Enqlish version, made 
a remark on the drafting of Article 3(2) (bl . In the phrase: " ..• organizations 
specialized in the field of marks, and of which . .. ," the word "and" should be 
deleted . He had checked that the word "and" did not appear in the Vienna Agree
ment ; moreover, the word "et" did not appear in the French text. 

515 . Mr . DAVIS (United King dom) was entirely in agreement with the Delegate of 
the United States of America. 
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516. The PRESIDENT noted that the word "and" was deleted in the English version 
of Article 3(2) (h), while the French text remained unchanged. 

517. Article 3 , thus amended, was adopted. 

518.l Mr . FRESSONNET (France) apologized for having been unable to take part until 
then in the work of the Confer ence , having been detained in Paris by the procedure 
for the ratification of the Patent Cooperation Treaty. He announced that the 
Treaty had just been adopted by both Houses of the French Parliament, and that 
France would shortly be depositing the instruments of ratification of the Treaty. 

518 . 2 The Delegate of France wondered what was the usefulness of the second state
ment, which concerned Article 3(2) (bl. 

519 . l The PRESIDENT wished first to congratulate, on behalf of the Conference, the 
Delegation of France for the good news that it had just announced on the subject 
of the Patent Cooperation Treaty . 

519 . 2 She then explained to the Delegate of France that the statements were by 
way of conclusion to the debates that had taken place in the course of the Dip
lomatic Conference. In her opinion, if such a conclusion were not formulated , 
it might seem that one problem or another was still outstanding . She noted that 
the Delegate of France was satisfied with her reply . 

520 . The second statement, concerning Article 3(2) (bl, was adopted . 

521 . The third statement, concerning Article 3(3), (5) and (7) (bl, was adopted . 

522 . The fourth statement, concerning Article 3(7) (c), was adopted . 

Article 4 (continued from paragraph 149) 

523 . The PRESIDENT drew the Conference ' s attention to an amendment made to para
graph (1) . During the discussion of the new provision on periodical revision, 
the Drafting Committee and the Secretariat had noted that a difficulty arose with 
the entry into force of changes when there were more than one . When a revi sion 
was made at the end of a specific period, that revision might relate to amendments 
as well as other changes, and it would be very difficult for countries that had to 
publish the changes to sort out the amendments, which would enter into force six 
months after the date of dispatch of the notification, and the other changes, 
which wou l d enter into force on receipt of the notification. Consequently, it 
was proposed that, in the case of changes other than amendments, the Committee of 
Experts would determine itself the date on which those changes entered into force . 

524 . Mr. ALLEN (United States of America) said that he agreed on the substance of 
the change. However, the drafting of the last sentence, after the semicolon, 
beginning with " other changes ... ," gave rise to some difficulty in his opinion . 
Because the plural was used, one might think that changes other than amendments 
had to be adopted collectively. The Delegate of the United States of America 
proposed that a full stop be placed after "notification" and that the following 
last sentence should be added: "Any other change shall enter into force on a 
date to be specified by the Committee of Experts at the time the change is adopted ." 

525 . The PRESIDENT considered that the amendment in question was a very good one, 
as it gave the text more clarity . 

526 . Mr. CURCHOD (WI PO) gave the French version of the proposal by the Delegate 
of the United States of America. After the word "notification," the semicolon 
would be replaced by a full stop, and the last sentence would read: "Tout autre 
changement entre en vigueur A la date que fixe le Comite d ' experts au moment ou 
le changement est adopte . " 

527. The PRESIDENT noted that the amendment proposed by the Delegate of the United 
States of America did not meet with any objections . 

528 . Article 4, thus amended, was adopted . 



150 MINUTES 

Articles 5 to 8 (continued from paragraph 231) 

529. The PRESIDENT submitted the above Articles to the Conference at the same 
time , as they had been taken from the earlier Act without change. 

530 . Articles 5 to 8 were ado pted. 

531 . The fifth statement, concerning Articles 5 to 8, was adopted . 

Articles 9, 10, 11 and 12 (continued from paragraphs 371 and 372) 

532 . Articles 9, 10, 11 and 12 were adopted . 

Article 13 (new in relation to the draft) (continued from paragraph 503) 

533 . The PRESIDENT pointed out that a statement on Article 13 (document N/CD/23) , 
which appeared in document N/CD/24, had not been discussed at the meeting. 
According to the discussions that the President had had with certain Delegations, 
she had felt that such a statement would perhaps hel p certain Delegations. 
However, some Delegations had subsequently told the President that they considered 
that such a statement would reopen the whole subject . In view of the fact that 
the President did not want such a situation to arise, and she presumed that the 
Conference shared her opinion , she withdrew the proposal for a sixth statement, 
which therefore had to be deleted . 

534. Mr . BYKOV (Soviet Union) wished to make the attitude of the Delegation of the 
Soviet Union quite clear once again on the question under discussion. He said 
that his Delegation was against inclusion of the (new) Article 13 in the text 
of the revised Act of the Nice Agreement, because it regarded it as an anachronism 
in the present situation and also in contradiction to the resolution of the 
United Nations General Assembly of December 14, 1960 . The Delegate of the Soviet 
Union recalled that he had submitted the text of a statement on that subject to 
the Secretariat and requested its inclusion in the Records of the Conference (see 
paragraph 468 above). 

535 . Mr . TASNADI (Hungary) gave his support to the statement by the Delegation of 
the Soviet Onion and mentioned that the text of a comparabl e declaration by his 
Delegation had been submitted to the Secretariat for insertion in the Records of 
the Diplomatic Conference . The statement had the following content: "The 
Delegation of Hungary declares that Article 13 of the revised Act, giving the 
possibility for any signatory country to declare that the Agreement shall be 
applicable to all or part of those territories, designated in the declaration , 
for the external relations of which it is responsible, is in contradiction with 
Resolution No . 1514(XV), of December 14, 1960, of the United Nations General 
Assembly on the Granting of Independence to Colonial Countries and Peoples." 

536. Mr . PROSEK (Czechoslovakia) asked for the following statement to be inserted 
in the Records of the Conference: "The Delegation of the Czechoslovak Socialist 
Republic considers it necessary to declare that the provisions of Article 13 of 
the Agreement, which provide for the possibility of the extension of its applica
tion by the Contracting States to the territories for the external relations of 
which they are responsible, are out of date and in contradiction to the Resolution 
of the General Assembly of the United Nations on the Granting of Independence to 
Colonial Countries and Peoples (1514(XV)l960) ." 

537. Mr . OLSZOWKA (Poland) endorsed the statements of the Delegations that had 
just expressed their disagreement with the content of the (new) Article 13 and 
asked for the following statement to be inserted in the Records of the Conference: 
"The Delegation of Poland states that the provisions of Article 13 of the draft 
Agreement, providing the possibility of its extension to colonies and dependent 
territories, are anachronistic and obsolete and in particular contrary to Resolu
tion 1514(XV) of the General Assembly of the United Nations of December 14, 1960, 
concerning the declaration on the Granting of Independence to Colonial Countries 
and Peoples . " 
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538. The PRESIDENT recalled that Article 13 had been adopted by a majority and 
assured the Delegations that had so requested that their statement s would appear 
in the Records of the Conference. 

Article 14 (Article 13 of the draft contained in document N/CD/3.Rev . ) (continued 
from paragraph 497) 

539. Article 14 was adopted. 

Geneva Act of the Nice Agreement 

540. The Geneva Act of the Nice Agreement was adopted in its entirety. 

Final Act 

541. 1 The PRESIDENT proceeded to the draft Final Act (document N/CD/25) . She 
mentioned that the question whether the Conference wished to have a Final Act 
adopted was outstanding . The Rules of Procedure of the Conference contained pro
visions concerning the Final Act, if any . The President pointed out that it was 
normal, in a Conference held under the auspices of WIPO, for a Final Act to be 
adopted. The Final Act could be signed by any Member Delegation, regardless of 
whether or not it had full powers. 

541.2 The President noted that there were no objections to the presence of a 
Final Act. 

542 . The text of the Final Act , as proposed, was adopted. 

543 . Mr. PFANNER (WIPO) gave some information on the organization of the signing 
ceremony . 

Cl osing statements 

544 . The PRESIDENT invited the Delegations to present their closing remarks and 
asked them to state whether they intended to sign the Geneva Act. 

545. Mr . HENSHILWOOD (Australia) said that his Delegation had greatly appreciated 
the patience and skill of the President. Some of the problems had only been re
solved at a very late state, and he could imagine the anxious moments that the 
President must have had. He was pleased that the President's efforts had been 
crowned with success . The Delegate of Australia commended the Director General 
of WIPO for his experienced advice, and his staff for their willingness to work 
at all hours to ensure that the necessary documentation was always promptly 
available to the delegates . 

546 . Mr . DAVIS (United Kingdom) wished to emphasize the pleasure he had had in 
working with the President at many conferences. Once again, her skill had been 
fully up to his expectations. The Delegate of the United Kingdom thanked the 
Secretariat , which had proved indefatigable once again. 

547. Mr . FRESSONNET (France) was very pleased to note that the countries present 
at the Conference had agreed on the text that had just been adopted and endorsed 
what had just been said by the previous speakers. He said that the Delegation 
of France was particularly grateful to the President for the favorable results 
that had been obtained, and that his Delegation would affix its signature to the 
Geneva Act of the Nice Agreement on the following day. 

548 . Mr. VI LLALPANDO MARTINEZ (Spain) offered his sincere congratulations to the 
President for the admirable fashion in which she had performed her task and 
praised her obj ectiveness and understanding in relation to the various positions 
of the Delegations, qualities that had allowed the problems that had arisen to 
be surmounted, some of which had been difficult to solve . The Delegate of Spain 
also conveyed his thanks to the Director General of WIPO, to Mr. Pfanner and to 
all the staff of the Secretariat for the perfect organization of the Conference 
and for their invaluable contribution. The Delegation of Spain was gratified 
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t hat the Geneva Act of the Nice Agreement, even though the demands formulated by 
some Delegations , including that of Spain, had not been entirely satisfied, would 
be able to be signed on the following day thanks to the spirit of compromise that 
had presided over all the debates , which indeed was becoming a principle of con
duct in the conferences a nd meetings convened under the auspices of WIPO . The 
De l egate of Spain hoped that the revised Act of the Nice Agreement would be of 
interest to certain countries that were not yet members and that it would, through 
the increase in the number of member States, contribute to better cooperation in 
the registration of marks . The Delegate of Spain announced that his Delegation 
would sign the Geneva Act of the Nice Agreement on the following day . 

549 . Mrs. MAYER (Austria) expressed her Delegation ' s satisfaction that the present 
Diplomatic Conference, in spite of the difficulties that it had had to overcome , 
had been able , most especially thanks to the work of the President, to adopt the 
revised Act of the Nice Agreement . The Delegation of Austria approved of the 
text that had just been adopted , even though it had had to accept certain solu
tions in a spirit of constructive compromise. It would be abl e to sign only the 
Final Act on the following day , in accordance with the legal system of its country . 
The spirit that had been present throughout the Conference, the experience with 
which the President had conducted the debates and the excellent work of the WIPO 
Secretariat had led to the success of the Conference . 

550. Mr . BYKOV (Soviet Union) congratulated the President on having succeeded 
in overcoming all difficulties and ensuring the success of the Conference . While 
announcing that ti,e Delegation of the Soviet Union was empowered to sign the 
Final Act of the Conference and the revised Act of the Nice Agreement , he repeated 
his reservations on the contents of Article 13, and added that , at the time of 
signature of the Agreement , he would deposit a statement in writing OJ: that 
question . 

5 51. Mr. SERRXO (Portugal) s a id that his Delegation was very satisfied with the 
r e sults o f the Confe rence a nd that i t woul d sign t he revised Act of the Nice 
Agre ement the f o llowi ng day . 

552 . 1 Mr. SORENSON (United State s of America), speaking on behalf of his Dele
gation, expressed his thanks and congratulations to the President for the 
excellent way in which she had led the Conference to a successful conclusion . 
He also wished to thank the Secretariat, the interpreters and the entire staff 
of WIPO for their hard work and efficiency. He also congratulated all the Dele
gations which had wo rked suc cessfully to achieve thei r common goal . 

552.2 The Delegate o f the llnite d States o f Ameri c a recalled tha t his Delegation 
had come to the Conference with strong view~ regarding certain Artic les of t he 
Agreement . Its wishes had not been fully satisfied and, like other Delegations, 
it had had to accept some compromise solutions . In particular , it had urged a 
three-fourths voting rule f or adoption of amendments t o the Classification. It 
had also hoped that a general revision of the Classification might have been 
completed by an early date . On those issues, it had accepted as a compromise a 
f o~r-fifths votin~ rul e a nd a n unde r stand ing that t he fi rst gene ral r evision wou ld 
be deferred f n 1 t : ve years from the datP of sign ing thP revised Act . There we re 
other po int" n , ic-h the dE>!"ir,;>s o f thf~ De]egation of the United Stat es o f America 
had not been fu l ly s a tisfied . Howe v er , it was a l mos t never possible to negotiate 
an agreement of that kind without accepting compromises . He was pleased, 
therefore, that a text had been adopted that was g enerally satisfactory to 
everyone . 

552 . 3 The Delegate of t he United States of America announced that his Delegation 
was prepared to sign the Geneva Act of the Nice Agreement the following day . 

~52.4 The Delegate of the United States of Americn wished to ~i ngle ~u t the 
Delegate of thf> Uni ted K1nydom, M1. Moo rby , for wl.om the Conference was espe cia lly 
impo rta nt since he was r etiring from his post a t t h e Un i ted Ki ngdom Trade Mark 
0fft., ~fler ~an) yE>nr~ n ( dedlcaL0d !"e r vi~e. The Del~gate of t he Un ited States 
of America hoped that all t he par t iC'ipants would Joi n him i n wishing Mr . Moorby 
wel l on his ret irement . 
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553. Mr. MOORBY (United Kingdom) said that he was bound to say one or two words 
in reply to the wonderful recommendation from the Delegate of the United States 
of America. Some 15 years previously, he had had the privilege of chairing one 
of the first Committee of Experts meetings under the Nice Agreement, when the 20,000 
items in the List of Goods were gone through and an alphabetical list produced 
which had stood the test of time and become a tool of the trade used by registries 
throughout the world and by professional people. The Delegate of the United 
Kingdom said that it was a very great satisfaction to him to come in at the 
present Revision Conference and see the improvement which he was sure was going 
to take place by providing more flexibility in the future . 

554. The PRESIDENT addressed the best wishes of the Conference as a whole t o the 
Delegate of the United Kingdom. 

555 . Mr . BALLEYS (Switzerland), after having addressed his thanks and congratula
tions to the President and to the Secretariat on behalf of his Delegation, 
announced that Switzerland would sign the revised Act of the Nice Agreement the 
following day. 

556. Mr . van WEEL (Netherlands) wished to thank the President for the wisdom 
with which she had conducted the debates and the Secretariat and the interpreters 
for their work. He announced that his Government intended to sign the revised 
Act of the Nice Agreement the following day . 

557. Mr . UGGLA (Sweden) endorsed the congratulations and thanks expressed by the 
other Delegates . He added that, according to a fairly recent practice, powers 
of signing were not given to Swedish Delegations for instruments such as the 
Nice Agreement . He would therefore not be able to sign the Geneva Act of the 
Nice Agreement the following day, which to him personally was somewhat mortifying, 
because 20 years previously he had had the honor to sign the original text of 
the Nice Agreement. The Delegate of Sweden wished to declare that his Delegation 
was perfectly satisfied with the text as adopted and that, on its return to 
Sweden, it would recommend speedy signature and ratification to the Swedish 
Government . 

558 . Mr . PAPINI (Italy) said that, while the Delegation of Italy had not been 
very active during the work of the Conference , that did not mean that there was 
no interest in Italy in the revision of the Nice Agreement. He also addressed 
his congratulations and thanks to the President and to the Secretariat, and 
announced that his Delegation would sign the revised Act of the Nice Agreement 
or the Final Act of the Diplomatic •Conference the following day. 

559. Mrs. BOGNAR (Hungary) said that it was difficult for her to find anything 
more to add to the kind and grateful words addressed to the President and the 
Secretariat . The Delegate of Hungary announced that the following day her Dele
gation would sign the Geneva Act of the Nice Agreement, which was a positive 
result of the work of the Conference . 

560 . Mr. SANNE (Federal Republic of Germany) shared fully the sentiments expressed 
by the previous speakers and also wished to congratulate the Director General 
of WIPO and the Secretariat. In some respects the task had not been an easy 
one, but, with the indefatigable assistance of the Secretariat and the spirit of 
understanding and compromise that had presided over the deliberations, it had 
been possible to overcome the obstacles . The Delegation of the Federal Republic 
of Germany was satisfied with the results achieved, even though not all its 
wishes had been met, and would sign the Geneva Act of the Nice Agreement the 
following day. The Delegate of the Federal Republic of Germany added that it 
was solely because, according to the unwritten rules of conduct of WIPO, one 
does not thank the President when he or she comes from the same country as one
self, that he did not thank the President for her excellent performance . 

561. Mr. GERHARDSEN (Norway) said that his Delegation had followed the debates 
of the Diplomatic Conference on the revision of the Nice Agreement with great 
interest. It had the impression that all the Delegations had shown a positive 
will to reach a compromise in the difficult questions that the Conference had 
had to face. The Delegation of Norway was satisfied with the Geneva Act as a 
whole and would sign the Final Act the following day . It was not empowered to 
sign the Agreement itself, but it would recommend to its Government that the 
Agreement should be signed and in due course ratified. The Delegate of Norway 
addressed his congratulations to the President for the excellent way in which 
she had chaired the Conference and also thanked the Secretariat for its good 
work. 
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562. Mr. PROSEK (Czechoslovakia) expressed his thanks to all those who had con
tributed to the drafting of the new text of the Agreement, which he considered 
to be satisfactory with the exception of its Article 13. The Delegate of 
Czechoslovakia announced that his Delegation would for the moment sign only the 
Final Act of the Conference , as the text of the revised Act of the Agreement had 
first to be approved by the Government and the Federal Assembly of the Republic, 
in accordance with the procedure in force in Czechoslovakia. 

563 . Mrs. CARLSEN (Denmark) found it difficult to find new words to express her 
Delegation ' s admiration and its gratitude for the excellent manner in which the 
President had accomplished her task and to praise the efficiency of the Secre
tariat . She could only endorse what had been said by the previous speakers. The 
Delegation of Denmark considered the Geneva Act of the Nice Agreement to be a 
considerable improvement on the existing Act, and declared itself satisfied with 
the new text . However, it would only be able to sign the Final Act on the 
following day . 

564 . Mr . WUORI (Finland) fully shared the sentiments expressed by the previous 
speakers and announced that his Delegation intended to sign the Geneva Act of 
the Nice Agreement on the following day. 

565. Mr. OLSZ6WKA (Poland), on behalf of his Delegation, joined in the congratu
lations that had already been addressed to the President as well as to the 
Secretariat, the technical staff, the interpreters and the other persons who 
had contributed to the success of the Conference. His Delegation did not have 
full powers to sign the Agreement, so it intended to sign only the Final Act of 
the Conference on the following day . 

566. Mr. de SAMPAIO (ICC) thanked WIPO and the member States of the Nice Union 
for the invitation received by the International Chamber of Commerce to take 
part in the Diplomatic Conference as an observer. He expressed his most hearty 
congratulations to the President and Secretariat and his best wishes for success 
for the practical implementation of the revised Act of the Nice Agreement. 

567. Mr . DAVIS (United Kingdom) apologized for having to ask for the floor again, 
but he wished to ask for clarification on the subject of the statement made by 
the Delegate of the Soviet Union . The latter had announced his intention to 
make a statement on the subject of Article 13. The Delegate of the United 
Kingdom said that he did not seek to deny any country the right to make such a 
statement, but he wished to know whether the statement would merely appear in 
the Records of the Conference or whet her it would be made in connection with 
signature. 

568. Mr . PFANNER (WIPO) said that , according to his interpretation of the inten
tion of the Delegate of the Soviet Union, it meant that, in addition to the 
statement that had been read the same day and would be published in the Records 
of the Diplomatic Conference, a written statement along the lines of the earlier 
statement would be handed to the Secretariat at the time of signature of the 
revised Act . That written statement would be notified. 

569. Mr. DAVIS (United Kingdom) completed his earlier remarks by informing the 
Conference that the United Kingdom would sign the Final Act of the Conference 
and the revised Act of the Nice Agreement. 

570 . Mrs. BOUZID (Algeria) joined all the Delegations present in thanking the 
President. She announced that, owing to the presence of Article 13 in the text, 
the Delegation of Algeria could not sign the revised Act of the Nice Agreement. 
On the other hand, it would sign the Final Act of the Diplomatic Conference. 

571. Mr. PFANNER (WIPO) was very grateful to the Delegate of the Federal Republic 
of Germany for having set a precedent, as he was going to take advantage of it 
immediately to infringe another unwritten rule of WIPO, according to which the 
Secretariat never made a closing statement. It was a pleasant duty for 
Mr . Pfanner to address the President, on behalf of the Director General of WIPO, 
who was unable to be present that day and had asked him to express his con
gratulations and thanks to the President on his behalf . 
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5~ 2 .1 The PRESIDENT said t hat she was real l y move d by t he avalanche of tributes 
with which she had been honored. She expressed her gratitude to all the Dele
gates, being nevertheless convinced that the praise for the President was due 
and should be extended to the whole Conference for its endeavors to bring the 
work to a successful conclusion . The President thanked the four Vice-Presidents 
of the Conference, who had always very willingly lent her their assistance when
ever she had asked for it . She also thanked very warmly the Chairman of the 
Credentials Committee and the Chairman of the Drafting Committee who, with their 
great experience, had guided the work of their Committees very efficiently . Her 
gratitude went also to the Delegates who were members of the Committees and the 
Working Groups and who, while other delegates could enjoy free time, served the 
Conference by devoting their time and energy to the tasks allotted to them. 
The President then turned to the Secretariat. Many well-deserved words of praise 
had been directed to the Director General of WIPO and his collaborators during 
the Conference, and she could not but subscribe to that praise. The outstanding 
competence and the great efficiency of the International Bureau of WI PO, as well 
as its devotion and untiring efforts to promote intellectual property protection 
and international collaboration in that field deserved admiration and praise . 
The President conveyed her sincere thanks to the Director General and to the 
members of the WIPO Secretariat present in the room who, with untiring willing
ness throughout the Conference, had been at the disposal of the Conference and 
all the Delegates. Her sincere thanks went also to the WIPO staff members who 
stood in the wings and who, with great dedication, did all those things without 
which a Conference would be powerless. Finally, her thanks went to the inter
preters, without whom all efforts for mutual understanding would have been in 
vain, for their skill and the indulgence that they sometimes had to have; they 
had contributed greatly to the success of the Conference. 

572 . 2 The President had a profound debt of gratitude to all the Delegates, who 
had done their utmost to lead the Conference to success . A number of r elegations 
were known to have had real difficulties and strong feelings on certain questions. 
Nevertheless, in a spirit of understanding and compromise, they had accepted 
solutions that did not totally fulfill their expectatj_ons. 

572.3 The President added that the Conference might be satisfied with the results 
obtained. There was even cause to be proud to have been able to show that, even 
at the present time, a Conference that chose the unanimity rule for its final 
decisions was not at the outset bound to fail. The President did not contest 
the importance of voting rules, but in her opinion what was really decisive was 
the spirit that pervaded the Conference. A spirit of mutual understanding and 
compromise and the endeavors of all Delegations to seek a balance of interests 
were the only guarantee of good results. Such a spirit had prevailed at the 
present Conference and had enabled it to overcome its difficulties. The Presi
dent said that, in her opinion, the unanimity rule was an incentive to compro
mise and an appeal to the honor and the pride of all e elegations in order that 
they might do their best for the success of the Conference. 

572.4 The President announced that the signing ceremony would take place at 
the headquarters of WIPO at 11 a.m. the following day . 

572.5 The President closed the Diplomatic Conference on the Revision of the 
Nice Agreement. 
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NOTE CONCERNING THE USE 

OF THE INDEXES 
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The fourth index (Index of Organizations) is an alphabetical list of organi
zations showing, under the name of each organization, where to find the names 
of its representatives as well as the interventions made on its behalf. 

The fifth index (Index of Participants) is an alphabetical list of partici
pants indicating, under the name of each participant, the State or organization 
which he represented as well as the place in these Records where his name appears 
as a member of his delegation, as an officer of the Diplomatic Conference or of 
one of its subsidiary bodies, as a speaker at the meetings of the Diplomatic Con
ference or as a plenipotentiary signing the Geneva Act and/or the Final Act of 
the Diplomatic Conference. 

Throughout the indexes, with the exception of the Catchword Index which cites 
articles, all numbers refer to~ numbers unless they are italicized, in which 
case the number refers to the paragraph number of the minutes . 



INDEXES TO THE NI CE AGREEMENT 

I NDEXES TO THE NICE AGREEMENT 

CONCERNING THE INTERNATIONAL CLASSIFICATION 

OF GOODS AND SERVICES FOR THE PURPOSES 

OF THE REGISTRATION OF MARKS 

of June 15, 1957, 

as revised at Stockholm on July 14 , 1967, 

and at Geneva on May 13, 1977 

A. INDEX TO THE ARTICLES OF THE NICE AGREEMENT* 

Index of Articles 

Article 1: Establishment of a Special Union ; Adoption of an 
International Classification; Definition and Languages 
of the Classification 

Corresponding Article in the draft: Article 1 
Text of the Article in the draft : 12 
Written proposals for amendments: 

- Spain (N/CD/7): 74 
- Austria (N/CD/14): 77 
- United States of America (N/CD/17): 78 
- Germany , Federal Republic of (N/CD/18) : 
- Secretariat of the Diplomatic Conference 
- Secretariat of the Diplomatic Conference 
- Secretariat of the Diplomatic Conference 
- Drafting Committee (N/CD/23): 82 
- Drafting Committee (N/CD/24): 82 

78 
(N/CD/CR/1) : 
(N/CD/CR/2) : 
(N/CD/CR/3) : 

86 
87 
87 

Discussion: 56-86, 107, 179-190, 198, 200, 277-281, 324-347, 401-428, 
439-452, 498-502, 511-512 

Adoption of the text of the Article: 511, 540 
Final text of the Article: 13 
(See also "Agreed Statements" on page 183.) 

Article 2 : Legal Effect and Use of the Classification 

Corresponding Article in the draft: Article 2 
Text of the Article in the draft: 16 
Written proposals for amendments: 

- Secretariat of the Diplomatic Conference (N/CD/CR/1): 86 
- Drafting Committee (N/CD/23) : 82 

Discussion: 87-110, 192- 194 
Adoption of the text of the Article: 194 , 513, 540 
Final text of the Article: 17 

* Numbers denote~ except when in italics . Numbers in italics denote 
paragraphs in the minutes appearing on pages 95 to 155, above. 
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Article 3: Committee of Experts 

Corresponding Article in the draft: Article 3 
Text of the Article in the draft: 16 
Written proposals for amendments: 

- Czechoslovakia (N/CD/12) : 76 
France (N/CD/13): 76 
Netherlands (N/CD/15): 77 
United States of America (N/CD/1 6 ) : 78 
Secretariat of the Diplomatic Conference (N/CD/CR/1): 86 
Secretariat of the Diplomatic Conference (N/CD/CR/2): 87 

- Drafting Committee (N/CD/23): 82 
- Drafting Committee (N/CD/24): 82 

Discussion: 64-69 , 72, 74, 111 - 136, 139 - 143, 191, 277, 232 - 276, 
282 -322 , 348-366 , 574-522 

Adoption of the text of the Article: 517, 540 
Final text of the Article: 17 
(See also "Agreed Statements" on page 183.) 

Article 4: Notification , Entry Into Force and Publication of 
Changes 

Corresponding Article in the draft: Article 4 
Text of the Article in the draft: 20 
Written proposals for amendments: 

- Secretariat of the Diplomatic Conference (N/CD/CR/1): 86 
- Drafting Committee (N/CD/23) : 82 

Discussion : 137-149 , 523-528 
Adoption of the text of the Article: 149 , 528, 540 
Final text of the Article: 21 

Article 5: Assembly of the Special Union 

Corresponding Article in the draft: Article 5 
Text of the Article in the draft: 20 
Written proposals for amendments: 

- Secretariat of the Diplomatic Conference (N/CD/CR/1) : 86 
- Secretariat of the Diplomatic Conference (N/CD/CR/2) : 87 
- Drafting Committee (N/CD/23): 82 
- Drafting Committee (N/CD/24) : 82 

Discussion: 150-153 , 165,167, 22 1-231, 529-531 
Adoption of the text of the Article: 153, 231 , 530, 540 
Final text of the Article: 21 
(See also "Agreed Statements" on page 183.) 

Article 6: International Bureau 

Corresponding Article in the draft: Article 6 
Text of the Article in the draft : 24 
Written proposals for amendments: 

- Secretariat of the Diplomatic Conference (N/CD/CR/1): 86 
- Secretariat of the Diplomatic Conference (N/CD/CR/2): 87 
- Drafting Committee (N/CD/23): 82 
- Drafting Committee (N/CD/24): 82 

Discussion: 154, 165, 221-231, 529-531 
Adoption of the text of the Article : 757 , 231 , 530, 540 
Final text of the Article: 25 
(See also "Agreed Statements" on page 183.) 
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Article 7 : Finances 

Corresponding Article in the draft: Article 7 
Text of the Article in the draft: 26 
Written proposals for amendments: 

- Secretariat of the Diplomatic Conference (N/CD/CR/1): 86 
- Secretariat of the Diplomatic Conference (N/CD/CR/2): 87 
- Drafting Committee (N/CD/ 23): 82 
- Drafting Committee (N/CD/24): 82 

Discussion: 158- 159, 165, 221-231, 529-531 
Adoption of the text of the Article : 159, 251, 530, 540 
Final text of the Article: 27 
(See also "Agreed Statements" on page 183.) 

Article 8: Amendment of Articles 5 to 8 

Corresponding Article in the draft: Article 8 
Text of the Article in the draft : 30 
Written proposals for amendments : 

- United States of America (N/CD/17) : 78 
- Secretariat of the Diplomatic Conference (N/CD/CR/1): 86 
- Secretariat of the Diplomatic Confe.rence (N/CD/CR/2): 87 
- Drafting Committee (N/CD/23): 82 
- Drafting Committee (N/CD/24): 82 

Discussion: 143, 160-178, 221-231, 529-531 
Adoption of the text of the Article : 23 I , 53 0, 5 4 0 
Final text of the Article: 31 
(See also " Agreed Statements" on page 183.) 

Article 9: Ratification and Accession ; Entry into Force 

Corresponding Article in the draft : Article 9 
Text of the Article in the draft: 30 
Written proposals for amendments: 

- Norway (N/CD/10) : 75 
- United States of America (N/CD/19): 79 
- Secretariat of the Diplomatic Confer e nce (N/CD/CR/1): 86 
- Secretariat of the Diplomatic Conference (N/CD/CR/2) : 87 
- Drafting Committee (N/CD/23): 82 

Discussion: 195-200, 348-371, 532 
Adoption of the text of the Article: 371 , 532, 540 
Final text of the Article: 31 

Article 10 : Duration 

Corresponding Article in the draft: Article 10 
Text of the Article in the draft: 32 
Written proposals for amendments: 

- Secretariat of the Diplomatic Conference (N/CD/CR/l) : 86 
- Drafting Committee (N/CD/23): 82 

Discussion: 372 , 532 
Adoption of the text of the Article: 372, 532 , 540 
Final text of the Article: 33 

181 



182 INDEXES TO THE NICE AGREEMENT 

Article 11: Revision 

Corresponding Article in the draft: Article 11 
Text of the Article in the draft: 32 
written proposals for amendments: 

- Secretariat of the Diplomatic Conference (N/CD/CR/1): 86 
- Drafting Committee (N/CD/23): 82 

Discussion : 224, 372, 532 
Adoption of the text of the Article: 372, 532, 540 
Final text of the Article : 33 

Article 12: Denunciation 

Corresponding Article in the draft : Article 12 
Text of the Article in the draft : 34 
Written proposals for amendments : 

- Secretariat of the Diplomatic Conference (N/CD/CR/1): 86 
- Drafting COIMlittee (N/CD/23): 82 

Discussion: 372, 532 
Adoption of the text of the Article: 372, 532 , 540 
Final text of the Article : 35 

Article 13: Reference to Article 24 of the Paris Convention 

Corresponding Article in the draft: [There is no corresponding Article in 
the draft] 

Text of the Article in the draft: 
written proposals for amendments: 

- United Kingdom (N/CD/8): 75 
- Secretariat of the Diplomatic Conference (N/CD/CR/1): 86 
- Secretariat of the Diplomatic Conference (N/CD/CR/3): 87 
- Drafting Committee (N/CD/23): 82 
- Drafting Committee (N/CD/24) : 82 

Discussion: 375-396, 453-469, 503 , 533-538 , 550,562,567 , 570 
Adoption of the text of the Article: 492, 540 
Final text of the Article: 35 

Article 14: Signature; Languages; Depository Functions ; 
Not if !cations 

Corresponding Article in the draft: Article 13 
Text of the Article in the draft : 34 
Written proposals for amendments: 

- Soviet Union (N/CD/5) : 73 
- Spain (N/CD/7): 74 
- United Kingdom (N/CD/8) : 75 
- Germany, Federal Republic of(N/CD/18): 78 
- Secretariat of the Diplomatic Conference (N/CD/21): 81 
- Soviet Union {N/ CD/22): 81 
- Secretariat of the Diplomatic Conference (N/CD/CR/1) : 86 
- Secretariat of the Diplomatic Conference (N/CD/CR/3): 87 
- Drafting Committee (N/CD/23): 82 

Discussion: 142, 324-347, 373-374 , 401-438, 470-497, 539 
Adoption of the text of the Article : 374, 492, 539-540 
Final text of the Article: 35 
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Agreed Statements 

Agreed statements concerning the interpretation of Articles 1, 3, 5 to 8 

Written proposals for statements: 
- Drafting Committee (N/CD/24) : 82 
- Diplanatic Conference (N/CD/27): 83 

Discussion: 507-509 
Adoption of the statements: 

- ad Article 1: 572 
- ad Article 3: 518-522 
- ad Articles 5 to 8: 531 

Final text of the agreed statements (N/CD/27): 83 
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B. CATCHWORD INDEX TO THE NICE AGREEMENT 

CONCERNING THE INTERNATIONAL CLASSIFICATION 

OF GOODS AND SERVICES FOR THE PURPOSES 

OF THE REGISTRATION OF MARKS 

ACCESSION 

ACCOUNTS 

ACT(S) 

ADDITIONS 

ADOPTION 

ADVISOR 

AGREEMENT 

AMENDMENT 

ANNOUNCEMENTS 

ASSEMBLY 

AUTHENTIC COPY 

BUDGET 

CHANGES 

CLASS(ES) (OF GOODS OR SERVICES) 

CLASSIFICATION 

COMMITTEE OF EXPERTS 

COMMITTEES OF EXPERTS 

COMMUNICATION 

CONFERENCE($) 

CONFERENCE(S) OF REVISION 

CONSULTATION 

CONTRIBUTION(S) 

List of Catchwords 

CONVENTION ESTABLISHING THE WORLD INTELLECTUAL PROPERTY ORGANIZATION 

COORDINATION COMMITTEE OF THE ORGANIZATION 

COPY(IES) 

COUNTRY (IES) 

DATE 

DENUNCIATION 

DEPOSIT 

DEVELOPMENT 



DIRECTOR GENERAL 

DOCUMENTS 

DURATION 

ENTRY INTO FORCE 

EXPENSES 

EXPLANATORY NOTES 

EXTENT 

FINANCES 

FINANCIAL REGULATIONS 

INDEXES TO THE NICE AGREEMENT 

GENERAL ASSEMBLY OF THE ORGANIZATION 

GENEVA ACT 

GOODS 

INCOME 

INSTRUMENT 

INTERNATIONAL BUREAU 

INTERNATIONAL BUREAU OF INTELLECTUAL PROPERTY 

INTERNATIONAL CLASSIFICATION OF GOODS AND SERVICES FOR THE PURPOSES 
OF THE REGISTRATION OF MARKS 

INVITATION 

LANGUAGE(S) 

LIST 

MAJORITY 

MARK{S) 

MEMBER{S) 

NICE AGREEMENT CONCERNING THE INTERNATIONAL CLASSIFICATION 
OF GOODS AND SERVICES FOR THE PURPOSES OF THE REGISTRATION 
OF MARKS 

NOTIFICATION 

OBJECTIVES 

OBLIGATIONS 

OBSERVERS 
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OFFICES 

ORGANIZATION 

ORGANIZATION (S) 

ORIGINAL 

INDEXES TO THE NICE AGREEMENT 

PARIS CONVENTION FOR THE PROTECTION OF INDUSTRIAL PROPERTY 

PERIODICALS 

PUBLICATION (S) 

QUORUM 

RATIFICATION 

RECOMMENDATIONS 

REFERENCE 

REGISTRATION 

REVISION 

RIGHT 

RULES OF PROCEDURE 

SECRETARIAT 

SECRETARY 

SERIAL NUMBER 

SERVICE(S) 

SESSION 

SIGNATURE 

SPECIAL UNION 

SUBCOMMITTEES 

SYSTEM 

TASKS 

TERM 

TEXTS 

TRANSLATION 

UNION (S) 

UNITED NATIONS 

USE OF THE CLASSIFICATION 

VOTES 
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WORLD INTELLECTUAL PROPERTY ORGANIZATION 

WORKING CAPITAL FUND 

WORKING GROUPS 
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Catchword Index 

ACCESSION 

- to an Act earlier than the Geneva Act: 9(6) 

- to the Geneva Act : 9 (1), (2), (4) (c) , (5) 

instruments of - : 9 (3), (4) ; 14 (5) (ii) 

ACCOUNTS 

auditing of the - : 7(8) 

final - : 5 (2) (a) (iv) 

~ also "budget," "contribution( s ) ," "expenses," "finances," " income," 
"working capital fund" 

ACT(S) 

earlier - of the Agreement : 9(6) ; 12(1) 

Stockholm - of July 14 , 1967, of the Agreement: 1(3) (ii) 

Stockholm - of July 14 , 1967 , of the Paris Convention for the Protection 
of Industrial Property: 13 

~ also "Agreement, " "Geneva Act" 

ADDITIONS 

- to the Classification: 1 (3) (ii) , (5) (a) 

entry into force of the - l (5) (a) 

ADOPTION 

- of amendments to Articles 5 to 8 of the Geneva Act, ~ "Geneva Act" 

- of an international classification,~ "Classification" 

ADVISOR 

• 5(1) (b) 

AGREEMENT 

Acts of the - see "Act(s)" 

duration of the - 10 

implementation of the - 5(2) (a) (i) 

revision of the - 6(3 ) Cal ; 11 

~ also "Act (s)," "Geneva Act" 

AMENDMENT(S) 

adoption of - to the Classification: 3(7) (b) (c) 

- to Articles 5 to 8 of the Geneva Act, see "Geneva Act" 

- to the Classif i cation : 1(3) (ii) , (S)(a); 3(7)(b)(c) 

- to the Geneva Act,~ "Geneva Act" 

definition of the word "-" (to the Classification): 3 (7) (bl 

entry into force of the - to the Classification: 1 (3) (ii) , (5) (a) ; 4 (1) 
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ANNOUNCEMENTS 

- published in the periodicals designated by the Assembly: 4(2) 

ASSEMBLY 

generally: 1 (6); 4 (2); 5; 6 (1) (bl, (2), (3) (a) ; 7 (5) 

adoption of amendments to Articles 5 to 8 of the Geneva Act by the - : 8(2) 

committee of experts and working groups established by the - : 5(2) {a) {vi) ; 
6(1)(b), (2) 

competence of the - : 5(2) 

composition of the 5(1) (a) 

convocation of any revision conference by the - 11 (2) 

decisions of the - 5(3) {c) (d) 

directions of the - given to the International Bureau: 5(2) {a) {ii) ; 
6 (3) (a) 

extraordinary session of the . 5 (4) {b) 

functions of the - : 5(2) {a) {x) 

instructions of the - given to the Director General : 

meetings of the 5(2) (a) (vii) , (3) (g), (4) (a) (b); 

observers admitted to the meetings of the - : 5(3) (g) 

ordinary session of the - 5(4) (a) 

period and place of the sessions of the - 5(4)(a) 

periodicals designated by the - 4(2) 

procedure of the - 5 (3) (c) 

rules of procedure of the - : 5(5) 

secretariat of the 6 (1) (b) 

5 (2) (a) (iii) 

6 (1) (b), (2) 

secretary of the - , the Committee of Experts and any committee or working 
group established by the - or the Committee of Experts: 6(2) 

AUTHENTIC COPY 

- of the Classification : 1(5) 

BUDGET 

in general: 7 

- of expenses common to the Unions: 7(1) (b) 

- of the Conference of the Organization : 7(1) (b) 

- of the Special Union: 1 (6) ; 3 (3) (iii) ; 7 (2), (3), (4) (b) (e) 

sources of - financing: 7(3) 

triennal - of the Special Union : 5(2) (a) (iv) 

see also "accounts," "contribution(s)," "expenses," "finances," "income," 
--"working capital fund" 
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CHANGES 

- in the Classification: 1 (3) (iii) ; 3 (5); 4 

entry into force of - in the Classification: 1(3) (iii) ; 4 

notification of - in the Classification : 4(1) 

publication of - in the Classification: 4(2) 

CLASS(ES) (OF GOODS OR SERVICES) 

creation of any new 3 (7) (b) 

indication of the - in which each of the goods or services falls: 1(2) (ii) 

list of 1(2) (i), (3) (i) 

numbers of the - : 2(3) 

transfer of goods or services from one - to another : 3(7) (bl 

CLASSIFICATION 

adoption of a - : 1(1) 

amendments and additions to the - : 1 (3) (ii) (iii), (5) (a) (c); 3 (7) (b) (c) 

application of the - by developing countries : 3(3) (iii) 

changes in the - decided by the Committee of Experts : 3(3) (i) 

- published in 1971 by the International Bureau : 1(3) (i), (5) (a) 

common - of goods or services for the purposes of the registration of marks : 
1(1) 

definition of the 

development of the -

1(2) 

3 ( 4) 

incorporation in the - of the changes which have entered into force : 4(2) 

languages of the 1 (4), (6) 

legal effect of the - 2(1) 

official texts of the - in Arabic, German, Italian, Portuguese , Russian, 
Spanish and in such other languages as the Assembly may designate : 1 (6) 

proposals for changes in the - : 3(5) 

recommendations addressed by the Committee of Experts to the countries of 
the Special Union for the purpose of facilitating the use of the - and 
promoting its uniform application: 3(3) (ii) 

substantial contribution of intergovernmental organizations specialized in 
the field of marks to the development of the - : 3(4) 

text of the - , being authentic: 1(4) 

translation of the - : 1(6) 

uniform application of the -

use of the - : 2; 3 (3) (ii) 

COMMITTEE OF EXPERTS 

3(3) (ii) 

genera 11 y : 1 ( 3 ) ( i ) , ( 5 ) ( b) ; 3 ; 4 ( 1 ) ; 6 ( 1 ) ( b) , ( 2 ) 

composition of the -

decisions of the -

institution of the -

3(1), (2) 

3 (7) (a) (b) 

3 (1) 

measures taken by the - which contribute towards facilitating the applica-
tion of the Classification by developing countries : 3 (3) (iii) 

meetings of the - : 6(2) 

observers at meetings of the . 3(2) (a) (b), (5) 

recommendations of the - to the countries of the Special Union for the pur
pose of facilitating the use of the Classification and promoting its 
uniform application: 3(3) (ii) 
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representation in the 311) 

rules of procedure of the 3(4), (7) (c) 

secretariat of the - and such other committees or working groups as may have 
been established by the - : 6(1) (b) 

secretary of the - and of such other committees of experts and worki.ng groups 
established by it : 6(2) 

session of the - 3(5) 

subcommittees and working groups of the - 3(3)(iv); 6(l)(b), (2) 

COMMITTEES OF EXPERTS 

- other than the Committee of Experts referred to in Article 3 : 5(2) (a) (vi) 

secretariat of the - : 6(1) (b) 

COMMUNICATION 

- of the decisions of the Assembly by the International Bureau to the coun
tries members of the Assembly which were not represented : 5(3) (c) 

date of the - 5(3)(c) 

CONFERENCE ( S) 

- of the countries of the Special Union, see "Special Union" 

- of revision, see "conference(s) of revision" 

- of the Organization: 7(1) (b) 

CONFERENCE(S) OF REVISION 

- of the provisions of the Agreement other than Articles 5 to 8: 6(3) (a) 

convocation of 11(2) 

discussions at the - 6(3) (c) 

preparation for - : 5(2) (a) (ii) ; 6(3) 

CONSULTATION 

- with intergovernmental and international non-governmental organizations 
by the International Bureau : 6(3) (b) 

- with the interested Governments by the Director General: 1(6); 
14 (1) (b) (c) 

CONTRIBUTION (S) 

annual - of the countries of the Special Union to the budget of the Special 
Union: 7 (4) 

class of 7(4)(a) 

- of the countries of the Special Union as a source of budget financing: 
7 (3) 

substantial - of intergovernmental organizations specialized in the field of 
marks to the development of the Classification : 3(4) 

see also "accounts," "budget, " " expenses ," "finances ," ''income," "working 
capital fund" 

CONVENTION ESTABLISHING THE WORLD INTELLECTUAL PROPERTY ORGANIZATION 

1 (3) (i); 14 (1) (bl 

COORDINATION COMMITTEE OF THE ORGANIZATION 

advice of the - : 5 (2) (bl; 7 (6) (c) 

see also "Organization" 
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COPY (IES) 

authentic - of the Classification: 1(5) 

certified - of any amendment to the Geneva Act : 14(3) (a) 

certified - of the signed text of the Geneva Act: 14(3) (b) 

COUNTRY (IES) 

DATE 

application of the Classification by developing - : 3(3) (iii) 

- members of the Assembly: 5 (3) (a) (bl (c) (g) , (4) (bl ; 8 (1) 

- members of intergovernmental organizations specialized in the field 
of marks : 3 (2) (b) 

- members of the Organization: 3(2) (a) 

- not members of the Special Union which shall be admitted to the meetings 
of the Assembly of the Special Union as observers: 5(2) (a) (vii) 

- of the Special Union : 2 (1), (2), (3); 3 (1), (2) (bl, (3) (ii), (5), (6), 
(7) (a) (b); 4 (1) ; 5 (2) (a) (ii), (3) (g) ; 7 (3) (i), (4) (a) (b), (6) (a), (8); 
9 (1), (2) , (4) (a) (ii); 11 (1) ; 12 (1), (3); 13; 14 (3) (a) (b) 

- of the Special Union which have not ratified or acceded to the Geneva Act: 
5 (2) (a) (ii) 

- outside the Special Union which are members of the Organization or party 
to the Paris Convention: 3(2) (a) ; 9(2) 

- party to the Paris Convention : 3 (2) (a) ; 9 (2); 14 (5) 

- which have ratified or acceded to the Geneva Act: 5(1) (a) 

- of the communication of the decision of the Assembly to the countries 
members of the Assembly which were not represented: 5(3) (c) 

- of the entry into force of the amendments to the Classification decided 
upon by the Committee of Experts: 4(1 ) 

- of the entry into force of the Geneva Act, see "Geneva Act" 

- on which the amendments to the Geneva Act enter into force : 14(5) (v) 

- on which the ratification or accession was notified by the Director General : 
9 (4) (cl 

- upon which any country becomes a country of the Special Union : 12(3) 

- upon which the Geneva Act is opened for signature: 1(5) (a) 

DENUNCIATION 

- of the earlier Act(s) of the Agreement : 12; 14(5) (vi) 

- of the Geneva Act: 12; 14(5)(vi) 

effect of - : 12(2) 

right of - 12 ( 3) 

time limit for the exercise of the right of - 12 ( 3) 

DEPOSIT 

- of the authentic copy of the Classification: 1(5) (a) (b) (c) 

- of the instruments of ratification or accession: 9(3), (4) (bl 
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DEVELOPMENT 

- of the Classification, see "Classification" 

- of the Special Onion,~ "Special Onion" 

DIRECTOR GENERAL 

generally: l (5), (6); 3 (2); 5 (2) (a) (iii ) , (4) ; 6 (1 ) (c), (2), (3) {c); 
7 (5), (6) (c); 8 (1), (3); 9 (3), (4) (c); 12 (l), (2); 14 (1) (a) (b) (c), 
(3) (a) (b), (4), (5) 

approval of the reports and activities of the - by the Assembly of the Special 
Union: 5 (2) (a) (iii) 

convocation of the sessions of the Assembly of the Special Union by the -
5(4) (a) (b) 

deposit of the authentic copy of the Classification with the - : 15 

deposit of the instruments of ratification and accession with the - 9(3) 

- , the chief executive of the Special Union: 6(1) (c) 

notification addressed to the - : 8(3); 12(1) 

notification by the - : 9(4) (c); 14(5) 

preparation of the agenda of each session of the Assembly of the Special 
Union by the - 5(4) (c) 

proposals of the - 7 (6) (c); 8 (l) 

DOCUMENTS 

official - and publications relating to registrations of marks : 2(3) 

DURATION 

- of the Agreement : 10 

- of the Paris Convention for the Protection of Industrial Property: 10 

ENTRY INTO FORCE 

- of the amendments and additions to the Classification, see "additions," 
"amendments" 

- of the amendments to the Geneva Act,~ "Geneva Act" 

- of the changes in the Classification,~ "changes" 

EXPENSES 

- common to the Onions administered by the Organization: 7(1) (b) (c) 

- proper to the Special Union: 7(1) (b) 

see also "accounts," "budget," "contribution(s) ," "finances," "income," 
--"working capital fund" 

EXPLANATORY NOTES 

- to the list of classes established by the Committee of Experts : 1(2) (i), 
(3) (i) 

EXTENT 

- of the protection of marks, see "rnark(s)" 
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FINANCES 

generally: 7 

see also "accounts," "budget," "contribution(s)," "expenses," "income , " 
--"working capital fund" 

FINANCIAL REGULATIONS 

- of the Special Union : 5 (2) (a) (v) ; 7 (4) (e), (8) 

GENERAL ASSEMBLY OF THE ORGANIZATION 

- , ~ "Organization" 

GENEVA ACT 

acceptance of all the clauses of the - 9(5) 

acceptance of amendments to Articles 5 to 8 of the -

admission to all the advantages of the 9(5) 

adoption of amendments to Articles 5 to 8 of the 
8(2), (3) 

8 (3) ; 14 (5) (iv) 

5 (2) (a) (viii) ; 

amendments to Articles 5 to 8 of the - 5 (2) (a) (viii), (3) (d) ; 8; 11 (3) ; 
14(5)(iv((v) 

certified copies of any amendment to the - 14(3) (b) 

certified copies of the signed text of the - 14(3) (a) 

denunciation of the 12 

entry into force of the 9 (4), (6) ; 14 (5) (iii) 

entry into force of the amendments to Articles 5 to 8 of the - 8(3) 

languages of the 14 ; see also " language(s) " 

official texts of the 14 (1) (b) 

original of the - 14 (1) (a) 

registration of the - with the Secretariat of the United Nations : 14(4) 

signature of the - 1 (5) (a) ; 9 (1), (4) (a) (ii) ; 14 (1) (a) (b), (2) , (5) (i) 

signed text of the - 14(3) (a) 

see also "Act (s)," "Agreement" 

proposals for changes in the Classification made by the - : 3(5) 

sale of the publications of the - concerning the Special Union : 7(3) (iii) 

secretariat of the Assembly, the Committee of Experts and such other com-
mittees of experts and working groups as have been established by the 
Assembly or the Committee of Experts, provided by the - : 6(1) (b) 

services rendered by the - : 7(3) (ii) 

GOODS 

alphabetical list of - and services, see "list" 

ind,ication of - or services: 1 ( 7) 

International Classification of - and Services , ~ "Classification" 

transfer of - or services from one class to another , see "class (es) (of 
goods or services)" 
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INCOME 

- of the Special Union: 7(1) (b) 

INSTRUMENT 

- of ratification or accession , see "accession," "ratification" 

INTERNATIONAL BUREAU 

generally: 1 (3) (i); 3 (5) ; 4; 6 (1) (a) (b), (3) (a) (bl, (4); 7 (3) (ii) 

administrative tasks concerning the Special Union, performed by the - : 
6(1) (a) (bl, (4) 

Classification published in 1971 by the - : 1(3) (i) 

communication of the - , see "communication" 

INTERNATIONAL BUREAU OF INTELLECTUAL PROPERTY 

1 (3) (i) 

see also "International Bureau" 

INTERNATIONAL CLASSIFICATION OF GOODS AND SERVICES FOR THE PURPOSES 
OF THE REGISTRATION OF MARKS 

- , see "Classification" 

INVITATION 

- to be represented by observers at meetings of the Committee of Experts: 
3 (2) (a) (bl 

to participate in discussions in the Committee of Experts: 3(2) (cl 

LANGUAGE(S) 

- of the alphabetical list: 1(7) 

- of the Classification: 1 (4), (5) , (6) 
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- of the Convention Establishing the World Intellectual Property Organiza-

LIST 

tion : 14(1) (bl 

- of the official texts of the Geneva Act, established by the Director 
General (Arabic, German, Italian, Portuguese, etc . ): 14(1) (c) 

- of the official texts of the Geneva Act, established by the Director 
General (Russian and Spanish): 14(1) (b) 

- of the original of the Geneva Act (English and French): 14(1) (a) 

alphabetical - of goods and services : 1(2) (ii) (7); 2(4) 
- of classes: 1 ( 2 ) ( i) 
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MAJORITY 

- of four-fifths of the countries of the Special Union represented and 
voting: 3(7) (b) 

- of four-fifths of the votes cast: 8(2) 

- of three-fourths of the votes cast: 8(2) 

- of two-thirds of the votes cast: 5(3) (d) 

required - : 5(3) (c) 

simple - of the countries of the Special Union represented and voting: 
3 (7) (a) 

see also "vote(s)" 

MARK(S) 

common classification of goods and services for the purposes of the registration 
of - 1 (1) 

extent of the protection afforded to a - : 2(1) 

intergovernmental organizations specialized in the field of - , see "organi
zation(s)" 

recognition of service - : 2(1) 

registration of - : 2(3) 

MEMBER(S) 

- of the Assembly of the Special Union, see "country(ies)" 

- of the Committee of Experts, see "Committee of Experts" 

- of the Organization,~ "country(ies)" 

NICE AGREEMENT CONCERNING THE INTERNATIONAL CLASSIFICATION 
OF GOODS AND SERVICES FOR THE PURPOSES OF THE REGISTRATION 
OF MARKS 

- , see "Agreement" 

see also "Act ( s) , " "Geneva Act" 

NOTIFICATION 

- addressed by the countries of the Special Union to the Director General : 
8(3); 12(1) 

- addressed by the Director General to the Governments of all countries 
party to the Paris Convention : 14(5) 

- of the changes of the Classification decided upon by the Committee of 
Experts : 4(1) 

OBJECTIVES 

of the Special Union, see "Special Union " 

OBLIGATIONS 

amendment increasing the financia l - o i countr1es o f t h~ Special Union: 8(3) 
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OBSERVERS 

- admitted to the meetings of the Assembly of the Special Union, see 
"Assembly" 

- at meetings of the Committee of Experts, see "Committee of Experts" 

OFFICES 

competent - of the countries of the Special Union: 2(3) ; 3(5) ; 4(1) 

ORGANIZATION 

generally: 1 (3), (5) (a), (6); 3 (2) (a), (3) (iii) ; 5 (2) (a) (iii), (b) ; 
7 (1) (c), (2), (6) (c), (7) (a) (bl; 14 (1) (b) 

Coordination Committee of the - : 5(~) (b) ; 7(6) (c) 

countries members of the - : 3(2) (a) 

Director General of the -

General Assembly of the -

see "Director General" 

5(4)(a) 
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period and place of the session of the General Assembly of the - 5 (4) (a) 

ORGANIZATION(S) 

intergovernmental and international non-governmental - which shall be ad
mitted to the meetings of the Assembly as observers : 5 (2) (a) (vii) 

intergovernmental - specialized in the field of marks : 3(2) (b), (4), (5) ; 
6(3)(b) 

intergovernmental - other than those specialized in the field of marks: 
3(2)(c); 6(3)(b) 

international non- governmental - 3(2)(c) ; 6(3)(b) 

ORIGINAL 

single - of the Geneva Act in the English and French languages : 14(1) (a) 

PARIS CONVENTION FOR THE PROTECTION OF INDUSTRIAL PROPERTY 

countries party to the - , see "country(ies)" 

duration of the 10 

notification to countries party to the - 14 (5) 

reference to Article 24 of the - 13 

Stockholm Act of 1967 of the - 13 

PERIODICALS 

- designated by the Assembly: 4(2) 

PUBLICATION (S) 

official - relating to registrations of marks: 2(3) 

- of the International Bureau concerning the Special Union: 7(3) (iii) 
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QUORUM 

- in the Assembly: 5 (3) (b) (c) 

RATIFICATION 

generally: 9 

instrument (s) of rati£ication: 9 (3), (4) (a) {b) {c); 14 (5) (ii) 

- of an Act earlier than the Geneva Act: 9(6) 

RECOMMENDATIONS 

explanatory notes regarded as provisional and as - : 1(3) (i) 

- addressed by the Committee of Experts to the countries of the Special 
Union: 3 (3) {ii); 4 (1) 

REFERENCE 

- to Article 24 of the Paris Convention: 13 

REGISTRATION 

- of marks, see "mark(s)" 

- of the Geneva Act with the Secretariat of the United Nations: 14(4) 

REVISION 

generally: 11 

- of the Agreement, see "Agreement" 

see also "conference(s) of revision," " amendment(s)" 

RIGHT 

- of denunciation, see "denunciation" 

- subsisting in a term included in the alphabetical list: 2(4) 

- to use the Classification either as a principal or as a subsidiary 
system: 2 (2) 

- to vote: 6 (2), (3) (c); 7 (4) (d) 

RULES OF PROCEDURE 

- of the Committee of Experts, see "Committee of Experts" 

- of the Assembly, see "Assembly" 

SECRETARIAT 

- of the Assembly, the Committee of Experts and such other committee of 
experts and working groups as may have been established by the Assembly 
or the Committee of Experts: 6(1) (b) 

- of the United Nations: 14(4) 
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SECRETARY 

- of the Assembly, Committee of Experts and such other committees of experts 
or working groups as may have been established by the Assembly or the 
Committee of Experts : 6(1) (b) 

SERIAL NUMBER 

specific to the language in which the alphabetical list is established: 
1 (7) 

SERVICE(S) 

alphabetical list of goods and - , see "list" 

indication of goods or - : 1(7) 

International Classification of Goods and - , see "Classification" 

recognition of - marks : 2(1) 

transfer of goods or - from one class to another, see "class (es) (of goods or 
services)" 

SESSION 

- of the Assembly, ~ "Assembly" 

- of the Committee of Experts,~ "Committee of EXperts" 

SIGNATURE 

- of the Geneva Act, see "Geneva Act" 

SPECIAL UNION 

administrative tasks concerning the 

Assembly of the - , see "Assembly" 

budget of the - , ~ "budget" 

6 (1) (a) 

chief executive of the - ; 6 (1) (c); see also "Director General" 

competence of the 5 (2) (a) (iii) 

conference of the countries of the - 11 (i) 

establishment of a 1 

expenses proper to the - 7(1) (b) 

financial regulations of the - 5 (2) (a) (v); 7 (4) 'e), (8) 

maintenance and development of the - : 5(2) (a) (i) 

objectives of the - 5(2) (a) (vi) (ix) 

program of the - : 5(2) (a) (iv) 

publications of the International Bureau concerning the - , see "Interna
tional Bureau," "publication(s)" 

SUBCOMMITTEES 

- (established by the Committee of Experts): 3(3) (iv) 

SYSTEM 

use of the Classification as a principal - : 2(2) 

use of the Classification as a subsidiary - : 2(2) 
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TASKS 

administrative - concerning the Special Union,~ "Special Union" 

- performed by the International Bureau, see "International Bureau" 

TERM 

included in the alphabetical list: 2(4) 

TEXTS 

authentic - of the Convention Establishing the World Intellectual Property 
Organization : 14(1) (b) 

authentic - of the Geneva Act: 14(1) (a) 

official - of the Geneva Act: 14(1) (b) 

signed - of the Geneva Act: 14(3) (a) 

TRANSLATION 

- of the Classification, see "Classification" 

UNION (S) 

Paris - for the Protection of Industrial Property: 7(4) (a) 

Special - see "Special Union" 

- administered by the Organization , other than the Special -
7 (2) 

UNITED NATIONS 

Secretariat of the -

USE OF THE CLASSIFICATION 

2 

l4 (4) 

see also "Classification" 

VOTES 

right to 6 (2), (3) (c); 7 (4) (d) 

- cast : 5 (3) (d) ; 8 (2) 

3 (6), (8); 5 (3) (a) (c) (e) 

see also "majority" 

WORLD INTELLECTUAL PROPERTY ORGANIZATION 

see "Organization" 

5(2)(b); 
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WORKING CAPITAL FUND 

7 (6) {a) (b), (7) (a) 

see also "accounts, " "budget," "contribution (s)," "expenses, " "finances, " 
- -., incoiiie" 

WORKING GROUPS 

- established by the Assembly or the Committee of Experts: 3(3) (iv) ; 
5 (2) (a) (vi) ; 6 (1) (b) 
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INDEX OF STATES 

INDEX OF STATES* 

ALGERIA 

Composition of the Delegation: 159 
Interventions in the Conference : 5, 52, 257, 267, 388, 458 , 473, 

498, 570 
Signature of the Final Act of the Conference: 43 

ARGENTINA 

Composition of the Delegation: 165 

AUSTRALIA 

Composition of the Delegation : 159 
Interventions in the Conference: 47, 78, 97, 258, 338, 363, 382, 

455, 464, 545 
Signature of the Geneva Act: 39 
Signature of the Final Act of the Conference: 43 

AUSTRIA 

Composition of the Delegation : 159 
Written proposal for amendments : 77 
Intervent ions in the Conference: 9 , 55 , 79, 85 , 99 , 702, 139, 

14'2, 161 , 164, 792, 259, 278 , 339, 361, 398, 408, 418, 
435, 474, 549 

Signature of the Geneva Act: 39 
Signature of the Final Act of the Conference: 43 

BELGIUM 

Composition of the Delegation: 160 
Interventions in the Conference: SJ, 75, 722, 219, 260, 299, 333, 

411, 482 
Signature of the Geneva Act: 39 

BRAZIL 

Composition of the Delegation: 165 

CAMEROON 

Composition of the Delegation : 165 

* Numbers denote~ ., , -"' whc>n 1n 1t.il1 c-s . Nurnb@rs i n ital 1-;s deno t e 
--------~- •- ~L - ~ • 
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CZECHOSLOVAKIA 

Composition of the Delegation: 160 
Written proposal for amendments: 76 
Interventions in the Conference: 50, 233, 266, 297, 331, 385 , 483, 536, 562 
Signature of the Final Act of the Conference: 43 

DENMARK 

EGYPT 

Composition of the Delegation: 160 
Interventions in the Conference: 74, 186, 210, 250, 298 , 359, 410 , 

442 , 479, 563 
Signature of the Final Act of the Conference : 43 

Composition of the Delegation: 166 

FINLAND 

Composition of the Delegation : 160 
Interventions in the Conferenc.e : 2 04, 248, 564 
Signature of the Geneva Act : 39 
Signature of the Final Act of the Conference: 43 

FRANCE 

Composition of the Delegation : 160 
Written proposal for amendments : 76 
Interventions in the Conference: 48, 65, 98, 147, 224 , 227 , 244 , 

268, 283, 285, 288, 294, 308 , 334, 357, 381 , 416 , 476, 518, 547 
Signature of the Geneva Act : 39 
Signature of the Final Act of the Confer ence : 43 

GERMAN DEMOCRATIC REPUBLIC 

Signature of the Geneva Act : 39 

GERMANY , FEDERAL REPUBLIC OF 

Composition of the Delegation : 161 
Written proposal for amendments: 78 
Interventions in the Conference : 43, 70, 272, 252, 286 , 300, 327 , 

358, 386 , 404, 421 , 426, 447, 459, 480, 560 
Signature of the Geneva Act : 39 
Signature of the Final Act of the Conference : 43 

GHANA 

Composition of the Delegation : 166 
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HUNGARY 

IRAQ 

Composition of the Delegation: 161 
Interventions in the Conference : 44, 261 , 335, 364, 387, 460, 535 , 

559 
Signature of the Geneva Act : 39 
Signature of the Final Act of the Conference: 43 

Composition of the Delegation: lG ~ 

IRELAND 

Signature of the Geneva Act : 39 

ITALY 

Composition of Delegation : 161 
Interventions in the Conference : 262, 272, 347, 362 , 406, 450, 

477 , 499 , 558 
Signature of the Geneva Act; 39 
Signature of the Final Act of the Conference : 43 

LUXEMBOURG 

Signature of the Geneva Act: 39 

MONACO 

Composition of the Delegation: 162 
Signature of the Geneva Act : 39 
Signature of the Final Act of the Conference: 43 

MOROCCO 

Composition of the Delegation : 162 
Intervent ion in the Conference : 481 
Signature of the Geneva Act : 39 
Signature of the Final Act of the Conference : 43 

NETHERLANDS 

Composition of the Delegation : 162 
Written proposals for amendments: 75, 77 
Interventions in the Conference: 49, 66 , 133, 145 , 205, 218, 251, 

296 , 311, 315, 319, 337, 354, 379 , 390, 413 , 457 , 478 , 503 , 
556 

Signature of the Geneva Act : 39 
Signature of the Final Act of the Conference : 43 
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NORWAY 

Composition of the Delegation : 162 
Written proposal for amendments : 75 
Interventions in the Conference: 8, 41, 173, 202 , 217 , 243, 307 , 

336 , 350, 407 , 561 
Signature of the Geneva Act: 39 
Signature of the Final Act of the Conference: 43 

PHILIPPINES 

Composition of the Delegation: 166 

POLAND 

Composition of the Delegation: 163 
Interventions in the Conference: 537, 565 
Signature of the Final Act of the Conference : 43 

PORTUGAL 

Composition of the Delegation: 163 
Interventions in the Conference : 7 , 46, 82, 119, 125, 171 , 184, 

247, 269 , 329, 360, 412, 551 
Signature of the Geneva Act: 39 
Signature of the Final Act of the Conference : 43 

SOCIALIST PEOPLE ' S LIBYAN ARAB JAMAHIRIYA 

Composition of the Delegation: 166 

SOVIET UN ION 

Composition of the Delegation : 163 
Written proposals for amendments : 73, 81 
Interventions in the Conference: 6, 16, 21, 45, 238 , 271, 325, 

344, 384, 395, 415, 431, 456, 468 , 471 , 485, 487, 496, 534, 
550 

Signature of the Geneva Act: 39 
Signature of the Final Act of the Conference : 43 

SPAIN 

Composition of the Delegation: 163 
Written proposal for amendments: 74 
Interventions in the Conf erence: 40, 73, 246 , 270, 326 , 355, 402, 

420, 425, 506, 548 
Signature of the Geneva Act: 39 
Signature of the Final Act of the Conference: 43 

SWEDEN 

Composition of the Delegation: 164 
Interventions in the Conference: 3, 39, 64, 93, 105, 130, 132, 

185, 203, 207, 236 , 237, 242, 274 , 349, 368, 405, 446, 557 
Signature of the Geneva Act: 39 
Siqnature of the Final Act of the Conference : 4 3 
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SWITZERLAND 

Composition of the Delegation: 164 
Interventions in the Con£erence : 4, 245, 303, 330, 356 , 403, 467, 

472, 555 
Signature of the Geneva Act: 39 
Signature of the Final Act of the Conference: 43 

TRINIDAD AND TOBAGO 

Composition of the Delegation: 166 

TUNISIA 

Composition of the Del egation : 164 
Intervention in the Conference: 500 
Signature of the Geneva Act : 39 
Signature of the Final Act of the Conference : 43 

UNITED KINGDOM 

Composition of the Delegation: 164 
Written proposal for amendments: 75 
Interventions in the Conference: 42, 72, 80 , 88, 95 , 128, 167, 

175 , 183 , 198, 200 , 211, 229 , 249, 275, 284 , 292, 304, 332, 
351, 375, 378, 389, 414, 434, 448, 454, 461, 494, 508, 515, 
546 , 553, 567, 569 

Signature of the Geneva Act: 39 
Signature of the Final Act of the Conference: 43 

UNITED STATES OF AMERICA 

Composition of the Delegation: 165 
Written proposals for amendments : 78, 79 
Interventions in the Conference: 2, 38 , 63, 69, 71 , 81, 9 1, 96, 

109, 116, 118, 124, 165, 172 , 182, 213, 234 , 241 , 255 , 265 , 
289, 302, 305 , 309, 320, 342, 353 , 409, 440, 443, 449, 452, 
475, 514, 524, 552 

Signature of the Geneva Act: 39 
Signature of the Final Act of the Conference : 43 
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INDEX OF ORGANIZATIONS* 

COMMITTEE OF NATIONAL INSTITUTES OF PATENT AGENTS (CNIPA) 
Representative: 167 
Intervention in the Conference: 343 

COUNCIL OF EUROPEAN INDUSTRIAL FEDERATIONS (CEIF) 
Representative : 167 

INTERNATI ONAL ASSOCIATION FOR THE PROTECTION OF INDUSTRIAL 
PROPERTY (IAPIP) 
Representative: 167 

INTERNATIONAL CHAMBER OF COMMERCE (ICC) 
Representative: 167 
Intervention in the Conference: 566 

INTERNATIONAL FEDERATION OF PATENT AGENTS (FICPI) 
Repr esentative: 167 

UNION OF INDUSTRIES OF THE EUROPEAN COMMUNITY (UNICE) 
Representatives: 168 
Interventions in the Conference : 215, 253, 341 

WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO) 
Representatives: 168 

209 

Documents submitted and written proposals for amendments: 62, 63, 73, 74, 81, 
84, 86 , 89 

Interventions in the Conference: 
76, 83, 87 , 90 , 94, 104, 107, 
141 , 143, 146, 151, 155, 162, 
196, 799, 208, 216, 222, 226, 
318, 340, 370, 393, 419, 423, 
526, 543, 568, 571 

I, 10, JS , 19 , 
112 , 117 , 121, 
166, 169, 174 , 
239, 280, 287, 
4H, 433 , 437, 

23, 57 , 59, 68, 
729 , 131, 138, 
177, 180, 188, 
290, 313, 316, 
445, 451, 463, 

* Number denote~ except when in italics. Numbers in italics denote 
paragraphs in the minutes appearing on page 95 to 155, above. 
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INDEX OF PARTICIPANTS* 

ALLEN, D. (United States of America) 
Alternate Head of the Delegation: 165 
Minutes: 63, 69 , 71, 81, 91 , 96,109,116,118,124, 

165, 172, 182 , 213 , 234 , 241, 255 , 265 , 289, 302, 
305, 309 , 320 , 342, 353 , 409, 440, 443 , 449 , 452 , 
5 1./, 5 2 4 

ASLAN I p. (I telly) 
Delegate : 162 
Minutes: 262, 272 , 3./7 , 362 

AUZ-CASTRO, M. (Mr:;.) (Germany, Fedtral Republic of) 
161 Delegate: 

Minutes: 43, 70 , 212 , 252, 286, 300 , 358, ~./7 , 459 , 480 

BADEN-SEMPER, T. (Tn.nidad and Tobago) 
Delegate (Observer) : 167 

BAEUMER, L. (World Intellectual Property Organization (WIPO)) 
Director, Industrial Property Division : 168 
Secretary General of the Conference : 169 

BAHADIAN, A. (Brazil) 
Head of the Delegation (Observer) : 165 

BALLEYS, F . (Switzr:rland} 
Delegate : 164 
Minutes : 2-i5, 303,330,356 , 403 , 467, -l72 , 555 

BALDUS , s. (Mrs. ) (France} 
Advisor : 161 
Minutes: .J/ 6 , .J76 

BANDAR AL-'l' IKRl 'l'l, LL ( lray ) 
H~aJ o f Litt:! Uclegat:ion (Observer): 166 

BEN FADHEL, M. (Tunisia) 

. 

Head of the Delegation : 164 
Signatory of the Geneva Act : 39 
Signatory of the Final Act of the Conference : 43 

BOGNAR, M, (Mrs . ) (llungary ) 
DelegaLe: 161 
Minutes: .J.J, 36.J, 559 

BOGSCH , A. (Wo rld lnlellectual Property Orga.nization (WIPO)) 
Director General : 168 
Minutes: I, 10, 19 , 3./0 , .Jl9 , 423 , -128, .J33, ./37, .J51, 

463 

* Numbers denote pages except when in italics. Numbers in italics denote 
---- --- --'-- ,, _ .. , _ - - .1 - -- - ~ - -
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BOUZID, F . (Mrs . ) (Algeria) 
Delegate: 159 
Minutes: 381,458,473,498, 570 
Signatory of the Final Act of the Conference : 43 

BOKEL, W. (Council of C:uropean Industrial Federations (CEIF)) 
Observer: 167 

BRAENDLI, P . (Switzerland) 
Head of the Delegation: 164 
Signatory of the Geneva Act : 39 
Signatory of the Final Act of the Conference: 43 

BRUNSCHVIG, J. (Monaco) 
Delegate: 162 

BYKOV, V. (Soviet Union) 
' Head of the Delegation: 163 

Vice-President of the Conference: 169 
Minutes: 6, 16, 21, -15, 238,325, 34./, 384,395,415,431, 

./56, .J68, 471, ./85, 487, 534, 550 
Signatory of the Geneva Act: 39 
Signatory of the Final Act of the Conference : 43 

CARLSEN, R. (Mrs .) (Denmark) 
Head of the Delegation: 160 
Minutes: 7./, /86, 210, 250, 298 , 359, 410, 442, 479, 563 
Signatory of the Final Act of the Conference: 43 

CECIL, D. (Unitud Kingdom) 
Delegate: 164 

I 
CEREZO, ~ "GARCIA CEREZO" 

CHRAlBI, M. (Morocco) 
Head of the Delegation : 162 
Vice-Chairman of the Credentials Committee: 169 
Minutes: ./II 
Signatory of the Final Act of the Conference: 43 

CURCHOD, F . (World Intellectual Property Organization (WIPO)) 
Head, Special Projects Section, Industrial Property 

Division: 168 
Secretary of the Drafting Committee: 169 
Minutes: 393, 526 

DAVIS, I. (United Kingdom) 
Head of the Delegation : 164 
Chairman of the Drafting Couuni ttee: 169 
Minutes : 42, 10 , 128, 167, 175, 191, 200, 229 , 249, 275, 

292 , 332, 35/ I 375, 371, 389 , 434, 454, 461 I 49.J, 508, 
515, 5-16, 567, 569 

Signatory of the Geneva Act : 39 
Signatory of the Final Act of the Conference: 43 

DEGAVRE, J. (Belgium) 
Head of the Delegation: 160 
Minutes: 51, 75,122 , 219 , 260 ,299,333 ,383,411,432 
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EGGER , L. (World Intellectual Property Organization (WIPO)) 
Head , International Registrations Division : 168 
Assistant Secretary General of the Confer ence : 169 
Minutes: 31& 

EGOROV, S . (Soviet Union) 
Delegate : 163 

EL IBRASHI, F. (Egypt) 
Head of the Delegation (Observer) : 166 

EMBARK, A. (Socialist People ' s Libyan Arab Jamahiriya) 
Head of the Delegation (Obs erv er) : 166 

ESPEJO , C. (Philippines) 
Head of the Delegation (Observer) : 166 

EYER, E . (Committee of National Ins t itutes of Patent Agents (CNIPA)) 
Observer: 166 
Minutes: 3-13 

FATHALLAH, B. 
Delegate: 
Minutes: 
Signatory 

(Tunisia) 
164 

500 
of the Final Act of the Conference: 

FIGGINS, D. (United States of America) 
Advisor : 165 

FRESSONNET, P. (France) 
Head oi the Delegation : 160 
Minutes: 518 , 5-17 
Signatory of the Geneva Act : 39 

43 

Signatory of the Final Act of the Conference : 43 

GARCIA CEREZO, 
Delegate : 
Signatory 
Signatory 

L. (Spain) 
163 

of the Geneva Act : 39 
of the Final Act of the Conference : 

G£RHARDSEN , A. (Norwdy) 
Head of the Delegation : 162 

43 

Minutes: 8, -II, 173, 307, 336, 350, 407, 561 
Slgncsto.ry of the l-'1.nal Act of the Conferenc<:!: 43 

GORLENKO , S. (Mrs.) (Soviet Union) 
DelegaLe: 163 
Minutes: 271 

GULDHAV , A. (Norway) 
Delegate: 162 
Minutes : 202 

HENSHILWOOD, G. (Australia) 
Head of Lhe Deley au.on : 159 
Vice-Chairman of the Drafting Committee: 169 

2 1 3 
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HIANCE, M. (Mrs .) (France) 
Advisor: 161 
Minutes: 48, 98 , 224 , 227, 268 , 288, 294, 308 , 334 , 381 

IBRASHI, see " EL IBRASHI" 

KAARHUS, A. (Norway) 
Delegate : 162 
Minutes : 217 , 243 

KHALIL, K. (Egypt) 
Delegate (Observer) : 166 

KIRKER, G. (Internationdl Associatio.n for the Protec t ion of Industrial 
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