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EDITOR'S NOTE

The Records of the Diplomatic Conference on the Revision of the Nice Agree-
ment contain the most important documents relating teo that Conference, which were
issued bhefore, during and after it.

The Diplomatic Conference wis held on May 4 to 13, 1977, at the headguarters
of the International La!our Organisation (ILO) in Geneva.

The final text-—-that is the text as adopted and signed--of the Geneva Act of
the Nice Agreement Concerning the International Classification of Goods and Ser-
vices for the Purposes of the Registration of Marks appears on the right-hand
{odd-numbered) pages of the first part of this volume (up to page 3%9}. On the
opposite, left-hand (even-numbered) pages {up to page 38) appears the text of the
draft revised Act of the Nice Agreement as presented to the Diplomatic Conference.
In order to facilitate the comparison between the draft text and the final text,
these pages do not contain the full text of the draft but merely indicate where
the texts are identical or specify the differences that exist between the draft
and the final text.

Page 45 contains the text of the Final Act adopted and signed by the Diplo-
matic Conference.

The Rules of Procedure of the Diplomatic Conference appear on pages 47 to 5c.

The part entitled "Conference Documents" {pages 61 to 91) contalns three
series of documents distributed before and during the Diplomatic Conference:
"N/CD" (29 documents), "N/CD/CR" {3 documents) and "N/CD/INF" 8 documents . The
said documents contain, in particular, all the written propesals for amendments
submitted by the delegations. Such proposals are frequently referred to in the
summary minutes (see below) and are indispensable for the understanding of the
latter.

The part entitled "Minutes" (pages 95 to 155) contains the summary minutes
of the Diplomatic Conference. These minutes were established in provisional form
by the International Bureau on the basis of transcripts of the tape recordings
which were made of all interventions. The transcripts are preserved in the
archives of the International Burezu. The provisional summary minutes were made
available to all speakers, with the invitation to make suggestions for changes
where desired. The final minutes published in this volume have taken such sug-
gestiens into account.

The part entitled "Participants" {(pages 159 to 169%9) contains the list of par-
ticipants in the Diplomatic Conference and the list of officers and members of
subsidiary bodies of this Conference.

The report of the Credentials Committee is reproduccd | pages 79 and =0,

The part entitled "Post-Conferer - - -ament" (page 17 T ottainn a reforencte
i the only document published after - .~ [ :plomatic Conference, which contains the
rovisional summary minutes referred - b el

Finally, the last part (paces 177 to 218) contains five different indexes:
the first two (pages 179 to 201) relate to the subiect matter of the XNice Agree-
ment; the third (pages 203 to 207) is an alphabetical list of States which par-
ticipated in the Diplomatic Conference and/or which signed the Geneva Act; the
fourth (page 208} is an alphabetical list of organizations which participated in
the Diplomatic Conference; and finally, the fifth (pages 211 to 218} is an al-
phabetical list of participants in tne Diplomatic Conference. Page 178 of these
Records contains a detailed cxplanatory note concerning the use of the indexes.

Geneva, 19281
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10 TEXT OF THE DRAFT REVISED ACT

DRAFT REVISED ACT OF THE NICE AGREEMENT
CONCERNING THE INTERNATIONAL CLASSIFICATION
OF GOODS AND SERVICES FOR THE PURPOSES
OF THE REGISTRATION OF MARKS

List <of Articles

Article 1: Establishment of a Special Unicn; Adoption of an Internaticnal

Classification; Definition and Languages of the Classification

Article 2: Legal Scope and Use of the Classification

Article 3: Committee of Experts

aArticle 4: Notification, Entry Inte Force and Publication of Changes
Article 5: Assembly of the Special Union

Article 6: International Bureau

Article 7: Finances

Article B8: amendment of Articles 5 to 8

Article 9: Ratification and Accession; Entry Into Force

Article 10: Duraticon
Article 11: Revision

Article 12: Denunclation

Article 13: Signature; Languages; Depositary Functions; HNotifications



FINAL TEXT OF THE GENEVA ACT

NICE AGREEMEKT
COMCERNING THE INTERNATIONAL CLASSIFICATION
OF GOODS AND SERVICES FOR THE PURPOSES
OF THE REGISTRATION OF MARKS
of June 15, 1957,
as revised at Stockholm on July 14, 1964,
and at GCeneva on May 13, 1977

List of Articles*

Article 1: Establishment of a Special Union; Adoption of an International
Classification; Definition and Languages of the Classification

Article 2: Legal Effect and Use of the Classification

Article 3: Committee 0f Experts

Article 4: Notification, Entry Into Force and Publication of Changes
Article 5: Assembly of the Special Union

Article 6: International Bureau

Article 7: Finances

Article B: Amendment of Articles 5 to B

Article 9: Ratification and Accession; Entry Into Force
Article 10: Duration

Article il: Revision

Article 12: Denunciation

Article 13: Reference to Article 24 of the Paris Convention

Article 14: Signature; Languages; Depositary Functilons; Notifications

* This List of Articles does not appear in the original text.
It was added in order to facilitate consultation of the text.
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Article 1

Establishment of a Special Uniong

Adoption of an International Classification;

Definition and Languages of the Classification

{1) [Same as in the {finafl fexi,]

{2) The Classification consists cf:

{i) a list of classes;

{il1) an alphabetical list ©of goods and services (hereinafter §esignated
as "the alphabetical list") with an indication of the class into which each of

the goods or services falls;

{iii} explanatory notes.

(3) The Classification comprises:

{1} the classification published in 1971 in French by the International
Bureau of Intellectual Property (hereinafter designated as "the International
Bureau”") referred to in the Convention Estabklishing the World Intellectual
Property Organization {hereinafter designated as "the Organization™);

{(1i) the amendments and additions which have entered into feorce, pursuant
to Article 4(1l) of the Nice Agreement of June 15, 1857, and of the Act revised at
Stockholm on July l4, 1967, prior to the entry 1into force of the present Act;

{(iil) any changes to be made in acgcordance with Article 3 of this Act and

which enter into force pursuant to Article 4(1) of this Act.

{4) The Classification shall be established in the English and French
languages, both texts being equally authentic. The Committee of Experts referred
to in Article 3 shall establish the English text.
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Article 1

Establishment of a Special Unionj;

Adoption of an International Clagsification;

Definition and Languages of the Classification

{1} The countries to which this Agreement applies constitute a Special
Union and adopt a common classification of goods and services for the purposes

of the registration of marks (hereinafter designated as "the Classification").

{2) The Classification consists of:

{i) a list of classes, together with, as the case may be, explanatory

notes;

{iiy} an alphabetical list of goods and services (hereinafter designated
as "the alphabetical list") with an indication of the class into which each of

the goods or services falls.

{3} The Classification comprises:

(1) the classification published in 1971 by the International Bureau of
Intellectual Property {hereinafter designated as "the International Bureau"] re-
ferred to in the Convention Establishing the World Intellectual Property Organi-
zation, it being understood, however, that the explanatory notes to the list of
classes included in that publicaticn shall be regarded as provisicnal and as
recommendations until such time as explanatory notes to the list of classes are

established by the Committee of Experts referred to in Article 3;

(ii) the amendments and additions which have entered into force, pursuant
to Article 4(1) of the Nice Agreement of June 15, 1957, and of the Stockholm Act

of July 14, 1967, of that Agreement, prior to the entry into force of the present Act;

{iii) anv changes to be made in accordance with Article 3 of this Act and

which enter inte force pursuant to Article 4(l} of this Act.

(4) The Classification shall be in the English and French languages, both
texts being equally authentic.
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[Article 1, continued]

[Tn the drnagt, thene L& ne provisdion cornresponding to Anticle 1(5)
04 the final text.]

(5) The International Bureau shall establish, in consultation with the
interested Governments, official texts of the Classification in such other

languages as the Assembly referred to in Article 5 may designate,

{6} The alphabetical list shall mention, opposite each indication of goods
or services, a serial number that is specific to the language in which the said
list is established, together with:

(i} ip the case of the alphabetical list established in elther English
or French, the number mentioned in respect of the same indication in the alpha-

betical list established in the other of the two languages;

{(ii) 1in the case of the alphabetical list established, pursuant tc para-
graph (5), in a language other than English or French, the number mentioned in
respect of the same indication in the alphabetical list established in English
or in the alphabetical list established in French.
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[erticle I, continued,

{5)({a] The classaification referred to 1n paragraph (3){i), together with
those amendments and additicns referred to in parvagraph (3) (ii) which have entered
into force prior to the date this Act is opened for sianature, is contained in one
authentic copy, in the French langudge, deposited with the Director General of the
World Intellectual Property Drganization (hereinafter designated respectively "the
Director General" and "the Organization"). Those amendments and additions referred
to in paragraph {3) {11} which enter into force after the date this Act is opened
for signature shall alsc be deposited in one authentic copy, in the French language,

with the Director General.

{b) The English version of the texts referred to in subparagraph (a) shall
be established by the Committee of Experts referred to in Article 3 promptly after
the entry into force of this Act. Its authentic copy shall be deposited with the

Director General.

{c) The changes referred to in paragraph (3} {(ii1i) shall be deposited in

one authentic copy, in the English and French languages, with the Director General.

{(6) Official texts of the Classification, in Arabic, German, Italian,
Portuguese, Russian, Spanish and in such other languages as the Assembly referred
to in Article > may designate, shall be established by the Director General, after
consultation with the interested Governments and either on the basis of a trans-
lation submitted by those Governments or by any other means which do not entail

financial implications for the budget of the Special Union or for the Organization.

{7) The alphabetical list shall mention, opposite each indication of goods
or services, a serial number that is specific to the language in which the said

list is established, together with:

{1} 1n the case of the alphabetical list established in English, the
serial number mentioned in respect of the same indication in the alphabetical list

established in Frencn, and vice versa;

{ii) 1n the Zase of any alphabetical 1list established pursuant to para-
graph (6), the serial number mentioned in respect of the same indication in the
alphabetical list established in English or in the alphabetical list ectablished

in French.
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Article 2

Legal Scope and Use of the Clasgsification

(1} [Same a4 «n the finat text, cxcepd fthat the drait contadins,
fnstead of the word "effect,™ the word "scope."}

{2y [Same as in Lhe {inal fext.]

{3 [Same ay {a the 4{{iunal text, except that the drait centadins fhe

wend "competent" Gedone Lhe wond “"Offices. "]

(4 [Same as 4 the {inal Zext,]

Article 3

Committee of Experts

{1)  [Same as £n the 44inal fexi.]

{2) (a} The Director General of the Organization (hereinafter designated as
"the Director General"™) may, and, if requested by the Committee of Experts, shall
invite countries not members of the Special Union which are members of the QOrga-
nization or party to the Paris Convention for the Protection of Industrial

Property to be represented by chservers at meetings of the Committee of Experts.

{b) The Director General shall invite intergovernmental organizations
specialized in the field of marks, and of which at least one of the member coun-
tries is party to this Agreement, to be represented by observers at meetings of

the Committee of Experts.

{c} [Same as in the {inal fexif.]
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Article 2

Legal Effect and Use of the Classification

{1} Subject to the requirements prescribed by this Agreement, the effect of
the Classification shall be that attributed to 1t by each country of the Special
Union. 1In particular, the Classification shall not bind the countries of the
Special Union in respect of either the evaluation of the extent of the protection

afforded to any given mark or the recognition of service marks.

{2) Each of the countries of the Special Union reserves the right to use

the Classification either as a principal or as a subsidiary system.

t3) The competent Offices of the countries of the Special Union shall in-
clude in the official documents and publications relating to registrations of
marks the numbers of the classes of the Classification to which the goods or ser-

vices for which the mark is registered belong.

{4) The fact that a term is included in the alphabetical list in no way

affects any rights which might subsist in such a term,

Article 3

Committee of Experts

{1} & Committee of Experts shall be set upn in which each country of the

Special Union shall be represented.

{2) {a} The Director General may, and, if requested by the Committee of
Experts, shall, invite countries outside the Special Union which are members of
the Organization or party to the Paris Conventicon for the Protection of Industrial

Property to be represented by observers at meetings of the Committee of Experts.

{b} The Director General shall invite intergovernmental organizations
specialized in the field of marks, of which at least one of the member countries
is a country of the Speci2l Lniun, to be represented by observers at meetings of

the Committee of Experts.

{c) The Director General may, and, 1f reguested by the Committee of
Experts, shall, invite representatives of other intergovernmenta! organizations
and internaticnal non-governmental organizations to participate in discussions

of interest to them.
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[Article 3, continued]

{3} The Committee of Experts shall:
{i) [Same as in the 4inal text.]

(ii) [Same a4 in The Jinaf fexi.]

{(iii} [Same aa {n ifhe {inal text, excepi Zhat, {in the draif, The woxrds
"other measures™ aw¢ preceded by the wead “the."]

fiv) [Same as {n The 4inal texit.]

{4) [Same as in the {inaf fexi.]

{5) [Same as in the 4inal fext.]

{6) Each country member of the Committee of Experts shall have one vote.

{7) The decisions of the Committee of Experts shall require a simple
majority of the countries represented and voting. However, decisions concerning
the adoption of amendments to the Classification shall reguire a majority of
[three-fourths] [five-sixths] of the countries represented and voting. "Amend-
ment" shall mean any transfer of goods or services from one class toc another or

the creation of any new class entailing such transfer.

{(8) [Same as Lin the 4inal fext.)
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[Article 3, continued,

(3} The Committee of Experts shall:
{i} decide on changes in the Classification;

fii) address recommendations to the countries of the Special Union for

the purpose of facilitating the use of the Classification and promoting its
uniform application;

(lii}) take all other measures which, without entailing financial implica-
tions for the budget of the Special Union or for the Organization, contribute to-

wards facilitating the application of the Classificaticn by developing countries;

(iv) have the right to establish subcommittees and working groups.

{4) The Committee of Experts shall adopt its own rules of procedure. The
latter shall provide for the possibility of participation in meetings of the sub-
committees and working groups of the Committee of Experts by those intergovern-
mental organizations referred to in paragraph (2) (b} which can make a substantial

contribution to the development of the Classification.

{5} Proposals for changes in the (Classification may be made by the competent
Office of any country of the Specilal Union, the International Bureau, any inter-
governmental organization represented 1n the Committee of Experts pursuant to
paragraph {2} (b} and any country ovr oraanization specially invited by the Committee
of Experts to submit such proposals. The proposals shall be communicated to the
International Bureau, which shall submit them to the members of the Committee of
Experts and to the observers not later than two months before the session of the

Committee of Experts at which the said proposals are to be considered.
{6) Each country of the Special Union shall have one vote.

(7} {a) Subject to subparagraph {(b), the decisions of the Committee of Experts
shall require a simple majority of the countries of the Special Union represented

and voting.

(b} Decisions concerning the adoption ¢f amendments to the Classification
shall require a majority of four-fifths of the countries of the Special Union rep-
resented and voting. “"Amendment" shall mean any transfer of goods or services

from one class to another or the creation of any new class.

(c} The rules of procedure referred to 1n paragraph (4) shall provide
that, except in special cases, amendments to the Classification shall be adopted
at the end of specified periods; the length of each period shall be determined

by the Committee of Experts.

{8) Abstentions shall not be considered as votes.
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Article 4

Notification, Entry Into Force and Publication

of Changes

{1) Changes decided upon by the Committee of Experts and recommendations of
the Committee of Experts shall be notified to the Offices of the countries of the
Special Union by the Internatioconal Bureau. Amendments shall enter inteo force six
months after the date of dispatch of the notification; other changes shall enter

into force as soon as the notification is received.

{2) The International Bureau, as the depositary of the Classification, shall
incorporate therein the changes which have entered into force. Announcements of
those changes shall be published in such periodicals as may be designated by the

Agssembly referred to in Article 5.

Article 5

Assembly of the Special Union

{1} {a) The Special Union shall have an Assembly consisting of those coun-
tries which have ratified or acceded to the Act revised at Stockhelm on July 14,

19267, or the present Act.

(b)Y [Same as 4in the {inal texit.l

{c) Any intergovernmental organization referred to in Article 3(2) (b}
may be represented by an observer in the meetings of the Assembly, and, if the
Assembly so decides, in those of such committees or working groups as may have

been established by the Assembly.

(d) [Same as in Anticfe 5(1)(c] of the final fext.]

{2)(a) Subject to the provisions of Article 3, the Assembly shall:

&R [Same as {n fthe {{naf text.]

(ii)  [Same as {n the 4inal text, except that the drna{t centains,
instead o4 the woads "conferences of revision” and "have not ratified or

acceded to this Act," the weads "revision conferences" and “are not members

of the Assembly," respectivedd. |
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Article 4

Notification, Entry Into Force and Publication

{1) Changes decided upon by the Committee of Experts and recommendations of
the Committee of Experts shall be notified to the competent Qffices of the coun-
tries of the Special Union by the lnternational Bureau. Amendments shall enter into
force six months after the date of dispacch of the notification. Any other change
shall enter into force on a datc to be specified by the Committee of Experts at

the time the change 1s adopted.

{2} The International Burcau shall lncorporate in the Classification the
changes which have entered into force. &nncuncements of those changes shall be
published in such periodicals as may be designated by the Assembly referred to in

Article 53,

.'}l:lil'll‘ 5

Vesrncbly o e vpesiad Taivn

(1) g} Fhe Yool Union sledd bse an dssemhly cone
st-tiag of Hoe voontres whnds hase raifred or acceded Lo
this Avt,

(i) e Gavermuent of cavly coantey shall be represented
h} TN (5-'l| ,:.ntr, \.lu) Tdy ]rr' :‘.;-,l:li.'d 1:) iihl'l'h.ll.{', {lult;alcs.

wdvisery, nud capuita.

fo} The [ PR R of carh l|r1|:°'u1.iurl shiall Lie Lorne by

the teaverinent wlocl las uppuiutclf i

t21 pus Sebjert to the previnions of Articles 3 and 4, the
Acvscaildy <hall:

Uy abesd with Wl) mtiers concerning the muinlenance and
develsprnenl of the Spevisl Voien and the implementa-

Uon wl this Agrecnnt;

(1) gove directivns 1o the Tuternutional Burean concerning
the preparation for conferenves of revision, due account
Lelng Luhen of sy Cotmlnunta nidtle I'.l)r thuse countries
uf the npecial Linen wloeh Lhuve oot ratefied o aceeded
to this Avty
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[Article 5(2}){a), continued]

{(iii) review and approve the reports and activities of the Director
General concerning the Special Union, and give him all necessary instructions

concerning matters within the competence of the Special Union;

{iv) [Same a3 &n the final fexit.]

(v) [Same as in the §jinaf text.)

{vi) establish such committees and working groups as it deems appro-

priate to achieve the objectives of the Special Union;

{(vii) determine, subject to paragraph (1) {c), which countries not mem-
bers of the Special Union and which intergovernmental and international non-
governmental organizations shall be admitted as observers to its meetings and to

those of any committee or working group established by 1it;
{(viii) [(Same as in the 4inal Zext.]

{ix} [Same a4 4in the §inal fexit.]

(x) [Same as Ain the 4inaf zext.]

(b)Y [Same as in fhe 4final text.]

{(3){a) [Same as in the 4finaf fext.)

(k) [Same as in the {inal text.]

{(c} [Same as in the finaf Lext.]
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[Article 5(2)ta},

cont inued]

{111} review and apprave the reports and octivities of the
Bhievetor Gaoeral wl the Organization the romafier desigs
pated as “the [rector Geaeral ™) enneernng e Spe-
wial Pion, il give Tam sll necesaary instrecvoes con-
ccr!liilg wallers within the cun ety of the Spccial

iang

i} determne the program and adupt the triennial budget

o of the Specia? Ly and approve s funal sccounts;

(v .u|l-]:|l the Dl n-gul.llluln ol the hlu‘-:l‘ll Uniung
{wa) extanibial, o addihun te the GQuinnntlee of Eaports

refereed 1o bw Article 3, such wthiey copsittees of

aperks K Wl EEvVifby s il Iy deran nrcessary Lo

o G nlajl'{‘ll\l“a ul e Sllci‘l.ll lh“uu;

g devrruidoe whieh contries aiot smombers of the Speciad
Vtion and sl h mtergavesmmental amd imderaational
lltill-]_'l]\i'(hllll‘hl,l] lJlR‘lllIldlinh] shall be adwmitled to ite

Mg d8 s EYers;

{vitd alept amvidments (o Acticles 5 10 8;

) tahe any othier appropaiale actien deaigued to Corther

e oljeetives of the Special Boiong

(2) perfurne soel other funetiana o are wppropriste nader

this Agrecment.

fld With respeet o matiers whiclo are of fuicrest alea o
ather Vions adaninsteced by the Gegavieation, tie Asaewbly
sliat] ke its dedi-ions alter huving heard the advice of the

Coundisation Conuudttee of 1the hgasization,

(4} () Bacli country member of tle Assewbly ohall lave
ane volr,

(hy Lne-hiadl of the vountries nenidiers of the Assanbly
shall consbitnte o quornm.

(e} Nevwihatunding the jusvisions of sulparsgraph (&),
if, i any eession, the nunber uf countricn Tepresented o less
thoa one-diadl Let vl G or suese e one-thind of the conne
Tiaes mrlu!u'r:- uf the :\“i'l,'llrl\-. e .\""\'llliil) e tahe
decetans Lty wthe g Vs ptian al duiissns ullullllilig il
ow i pravederes ) b s <R bk ot unly of the
voradi s <k Turth heverever aee Tul Db T e Tnneenananal
Bureau shiadl vomuoscate the sand devi-tons 1o the cannlires
ol of the .\--:H.M_\ whah were it :l‘pll~l‘lil:'|| sl
Alall bt thens te express vt their sote or alistention
willi a }l!'l’iml ul thiee st from the dane af the conminni-
cation, 0w the expiration of s pecivill the nmonlier of
vorntries baving s eapressed their vote or wisteation
attas the mondeer uf condries whicl was Lacking for ann.
1. 1he T the session e, suel dovisiuns shall 1ake
et pruun]r-] that at the satue dime the Iu-]nil':'ﬂ nujurlly
still ultasais,
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[article 5(3}, continued]

(d) ([Same as in the final texi.)

{e) [Same as in the f{inaf text.]

{£} [Same as Ln the 4finaf texi.]

{g) [Same as in fthe finaf fext.]

{4){a) [Same as in the {inal fexi.]

(b) The Assembly shall meet in extracrdinary session upon convocation
by the Director General, elther on his own initiative, or at the request of one-

fourth of the countries members of the Assembly.

{c) [Same as in the {inafl Lext.)

(5) [Same as in the {inal texi.]

Article 6

Intexnational Bureau

(1) (a) [Same as& in the final Zexi.]

{(b) [Same as in the f{inal fext, except that the draft contains, instead

of the words "other committee of experts and," the words "committees or."]

(c) [Same as in the §{inal fext.]

(2)  [Same a3 in the 4inaf text, excepi that the draii centains, instead of
fhe words "other committees of experts or working groups,” the woads "committees

or working groups.”]
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[Article 5(3), continued]

(el) Subjeet to the provisions of Article B{2), the decis
stons of the Asscmbiy shall require two-thieds of the votes
Cast.

fe) Abatentinns shall nel be considered s votes.

ff} A delegate may represent, amd vole in the name of,
une country only.

(gt Countries of the Speeial Union not members of the
:\:avl.li:ly shall be admitted 1 1he meetingas of the fatter us
wliservers,

(1) fu) The Assembly shadl aeel onve in every thind
cxlomdar year s ordiuary sessivn npon convocation by the
Directur Geaedal aind, da the alisence of exceptiunal circums
stanees, during e same perisad and a1 the same place as the
Goeneral Sssewbly ol the (hganization,

{l} The Assembly shall meet in estraonlinary sessivn
upon cunvocabivn by tle Director Geaveal, ar the request of

one-funrth of the countrics members of the Assainbly.

fe) The agewda of rach session shall do: pregaced by the
Ihyevtor General

(3) The Asseanbly =hall adopt its vwn rules of procedure,

Article &

bt natvnnal lhirran
LR LT B 1 L L

(H) fa) Administeatine tashs cuncermng the Special Union
shall bie perfonsal by the Dnternational Buarean.

(b I partniealar, e loternational Busean shall prepare
the nectings aml provide the secretariat of the Mssewbly, the
(.'mmmlh.'n.- wf I:xlu'lh. .uul such wither cumaitters uf r;lu:rla
and working groups as may lase been establiohed by the

Assembly or the Conuntitee of Faperts,

fe) The Dicector Genera) shiall e the chiel execntive of
the Special Huton wwd shall represeat the Special Unioa.

{2) The Wieeorer General and any stafl pocnber desige
nated by o shall parneipate, withuat the nght 1o vate, in
all meetiugs of the Assembdy, the Commttee of Eaperts, aod
such wther tommitiees of experts nr worhing groups wa nay
have Leen estaliishid ||, the :\he'ml!f) or e Coomnliee of
l‘.:”n.'rl:, The Ihrecior General, vr 3 slafl wembier Jl.‘sls-
nated by L, shall hie en wlficin seeretacy ol e hodies.
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lArticle 6, continued]

(3)ta)y [Same as {n The {final texd, except thai the drait contadins, {nstead
o4 the words "conferences of revision of the provisions of the Agreement other

than Articles 5 to 8," fthe woerds "revision conferences.”]

{b) [Same as 4n the 4{inal Lext, excepi that the draft centadins, instfead

vd the woads, "conferences of revision,"” the words "revision conferences."]

{c) [Same as (n the {inaf teat, except fhat fhe dradt contains, {nstead

0f the wosds “those conferences,” the wends "revision conferences.")

{(4) [Same as i the {inaf text.]

Article 7

Finances

{1} [Same as {n the final fLext.]

{2y [Same as Ot the {inal text.]

(3} [Sawe a3 {n the §inal fext.]
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[Article &,

continued])

{3) a2 The fonternational Burcan shall, n accordance
with the divibuns of the Asacodidy, mahe the v atiung
fur the vunfeecuees of tevisun of the prasiswie uf the Agtee-

ment uther than Arucles 3 oo 4.

fby The bneenational Borean ameay consnlt with anters
suitl’lilllrll!dl JIIII l"l"r‘l;llll.l'.-l] llUll'Eu‘l'rlllll"lllJl lJrl;"lltJ'

Liutia Culceruing (repdfalivny Tor cunfirroves of resizen

fe) The Ihrecior Coneral and pecsens designated by han
shall Lake parte witheur the nght e vele, i the discuasions
81 thoor cunlerenves.

(4} The lateraational Burcan shyll carey vut auy wthee
tisha asaigued twoir

Arucle 7

FIHI!(“

(L) fe) The Special aion shall huve o Imadger.

() The lutger of 1he Specinl T nion shell include the
tncome amil rxpensen proper ta the Speenl Vann, its coniri-
Lition to the hinlget of ypenses eotumon ta the Patenn, and,
where agiplicalle, the sum made avilalle to the ladget of 1he
Conferenee nf the Orgunizatian.

{r) Expensea not attnbwitalie exclunvely 1o the Speciel
Union Loz ulso to one or more other Unians ndministeeed Iy
Wir dhpanization hall be considered au PA[CHECS ey 1D
the Uisune, The slare of the Speeie]l Union in suel connaan
eapenses shnll be in prepoction te the interest the Special
Utien has in thenr,

{21 The bdget of the Special Union shiall e establishied
will due regard o the eequirements of coordmation witls the

bdpers ol the ather Pawons adunnistered by the Organization,

14 The badget of (he Sperial Usion shall be fnanced
from the fulluwing senrees:
i) contrshunnns of the cuuntries of the Speen! Union;
(i feeaund charges due for seeviecs rendered Ly the Tnter
mattunal Hurean s relstion to the special Union;
(1it} vale of a1 ruyaltics wn, the pabhirations of the Inter.
national Burean conertoing the Special Union;
tivy grfrs, begquest, and sibventions;

(v} rents, interestay andd ather mineellanrous income.
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[Article 7, continued]

{4) [Same as {n the {inal Zext,]

(5) [Same as in the {inaf fext.]

(6 [Same as in Zhe final Ltexi.]

{7) [Same as in the f4inal Ztexi.]
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[Article 7,

colilinued]

(1) fa} For the purpose of establishing its contribution
referred 1o in pacagraph (3)(3), each country of the Special
Puian shall belong 1o the ssme elage ss it belongs 10 in the
Patis Union for the Protection of Indosieial Property, and
shall pay ite anuual contributions on the basis of the same
wiher of units as is fined for that elass in that Union.

ff} The annual comribiotion of each country of the Spe-
eial Pninn shall be an amount in the sume propertion to the
tutal swin Yo be contributed to the binlget of the Special Union
by all rountries as the number of its units is to the total of the
units of all contributing countries,

(¢) Contributions shall become due on the first of Jenuary
of euch year.

fd) A vountry which is in arrears in the payment of ite
contrilintions miy not exceeise its eight 1o vole in any urgan of
the Apecinl Undon if the amount of its aerears equals or exceeds
the amannt of the contributiens due from it for the preveding
two full years. Huwever, uny organ of the Specinl Univn
may allew cuch o conntry to continue lo exercise its right to
vote i that organ if, and as long s, it ix satishied that the
delay n payment s due 1o exceplional and unavoidable

circunistances,

{e) I the budget 1s not adupted before the beginning of a
new financial !l‘.‘fiui'. it shiall Le at the same level an the
bndget of the previous year, us provided in the lnancial

regulationa.

{5} The amount of the fees and churges due fur services
rendered by the Tnternationsl Burean in relation 1o the Spe-
cial Vinon shall b eatublisled, amd shall be reported 1o the
r\a:l:lnla!}', }ny the Dircetur General,

{6) fa) The special Union shall huve o wuehing capital
fund whicls ehall be coustitated by a single paynient made by
each country of the Specinl Union. 1T the fund becomes insuf-
fivient, the Aascmbly shall devide 1o ineresse it

{4) The wmonat of the intial paymeat of cach country to
the said fund or of s participation o the inercase thereof
shull be a propurtion of e contribintion of that country for
the year in which the fund is established or the decision to
inerease it is made.

fej The propurtion and the tersos of payment shall Le
liaed Ly the Assembly un the propusal of the Director Gencral
and after 1t Ly licurd the advice of the Covrdination Come

wittee of the Uiganization,

(T) (u) In the headyuarters sgreement conchuded with the
cointry on the tercitory of which the Urganizetion has ita
headquarters, it shull be provided that, whenever tlie working
cupital fund s insufficicnt, such country shull graut sdvances.
The amount of those advances und the couditioss vn whick
they ure granted shall he the subiject of separate agrecoents,
in earh case, hatween such conntey widl the Organization.

(b)) The vanntry refvreed te i a\lll]l.il.lghlpll far) wind the
Organteation shall cavle have the right to desouace the obli-
galivn o grant wlvanees, by weitten sotficatton. Deiaviae
Lion sball take Ctreet theee yuars alter ihe ewd of il year in

which 1t has been potified.
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[Article 7, continued])

{8} {Samg as {n the {inad text.]

Article 8

amendment of aArticles 5 to 8

{1) [Same as {w the {finaf text, except that the duwaét has the woesds
"may be initiated by any country member of the Assembly" between commas and

the wonds "countries members"™ {(astcad ¢4 "member countries."]

(2) (Same as Ln the {inaf text, cxvept tha?, «n the dradt, fhere ¢

ne cumma adter the wonds: "Article 5" and “"present paragraph."]

(3) [Same ay in the 4inad text, except that the dwa{t contains the
werds "the amendment was adopted” {nstfead opj the woeads "it adopted the

amendment. "]

Article 9

Ratification and Accession; Entry Into Force

(1) [Same as {n Fhe 4inal teat.;

{29 Samye ab o the deead teat, vacopt faadl bov o dradd ceatawns, bBodore

tov werdy "of the Special Union," the wetd "member" custead of “country."]

(3)  [Same ay (n the 4{inaf fLext.]
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{Article 7, continucd]

P The wiidiiegs o the accoints sliadl be erfaoied by upe
ur nere uf the coundrnes of the Speonal Lo or la,‘t’.\trlu.u]
-illllllul':. A ]uu\uh d v e Tavan ial rtl.;ulutlnlu '”Ll'g shall

Le d:alsllulcni. with thear dpreciuenl, i}} Lhie J\::L‘Illhl}'.

ﬂln'lr 1]

Y boowt ol Yitebey w1, b

tlh) ]’ruilumll: Fur e amemdinenl b Acides 4, 4 1,
ard dhe proseat Adtiole, vy b dainared by sy oty
meibier al thie Assewnbly, ue |;) Ve Thavetur doreal, 5ok
propusaly shadl e vomonunvatod by e Do tur Geaers] Te
e snember vomntrnes of the Xssembly ar Least sin months n

advance of e von-uleration h) the .\::ilulhly.

(2] Awemibents oo the Avticdes telerond 1o patagrapds
LUy aliall be ullupl-'l] by the Asse :nh]) A\nlullllun shoall reuirs
three-funrilis ol the votis vaas, prosuded o winy ataetnd ot
to Article 50wl Lo e prraseul |n.|l’.l=._’l'.1]1}|. “lial! sy dout-
Dftha ol the vubes vast

l:i] :\II.) atneiadient 1o the Ao seferred e oan frat.-
geapde 1) shalb ot it baroe wone wonth bl wothen nat
fications of wooipiane, eMied e avouwndanee with ther
Feaprntlive cure-btn bl [ELEICAEEIE Dasr Licaeny revannl I-) L
Lroeetwr General ra tlareboncthe of the vaunten s niemlien s
wl e Assemdedy ot vhe oo wbopted the s n Ay
dinendaent to e sl Aol s s wecepred Shadl ivead all
e cenntoies wheele wie weendneds of the Sesennbly gl the Lime
|j|t umcnduu:nl rolels e I.uu.c. wr u.hlcll bl:l.'uhl.c uu'ml:c:u
thervof ot o auL:ruinu;l date, ]Iru\lilf‘il that ity stendment
ivreasig e Tonanoa] obbigations of conutries of the Speel
Prowae slall bl nul:. e vanntiive whicl have nobified

therr dus Clrlatioe ol 2l wioadeneng,

hreictie Y

Hatilicatiun and Accession;  FEnkry Into Porce

{1} Any country of tue Specital Union which has siyned this Act may ratify

it, and, 1r 1v Lhas not signed Lt, may accede to 1k,

{2}  Any country vutside the Special Union which 1s party to the Paris
Convention !lur the Protection of lhdustrial Property hay accede to this Act and

thereby becone a country ot the npectal Unlun,

(3] Instruells of Tall!lvatiun and acces:silon shall be deposited with the

Director Gencral,
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(Article 9, continued]

{(4) (a) With respect to the first five countries which have deposited their
instruments of ratification or accession, this Act shall enter intoc force three

months after the fifth such instrument was deposited.

{b) With respect to any other country, this Act shall enter into force
three months after the date on which its ratification or accession was notified
by the Director General, unless a subsequent date has been indicated in the
instrument of ratification or accession. In the latter case, this Act shall

enter into force with respect to that country on the date thus indicated.

{5) [Same as (n the {inal fexi.]

{6) [Same as in the {inal text.]

Article 10

Duration

[Samye as o (I fonac tevt.]

Article 11

Revision

(1) [Same as {n The {inal text.]

(2) [Same as {n the final text.]

{3) [Same as {n Ehe final text.]
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lArticle v, contizued,

{4} f{a) This Act shall enter into furce Lhree months «fter buth of the follow-

ing conditrons are fulfilled:
{1) s1x or more countries tave deposited their instruments of ratifica-
tion Or accession;
fi1} at least three of tne sald countries are countries which, on the
date this Act is opened for signature, are countries of the Special Union.
(b} The entry into force referred to 1n subparagraph (a) shall apply to
those countries which, at least three months before the said entry into force,

have deposited instruments of ratification or accession,

{¢) With respect to any country not covered by subparagraph (b), this Act
shall enter into force three months after the date on which its ratification or
accession was nutified by the Director fGeneral, unless 4 subsequent date has been
indicated in the instrument of ratification or accession. In the latter case,
this Act shall enter 1nto force with respect to that countrv on the date thus in-

dicated.

{5) Ratification or accesslon shall automatically entall acceptance of all

the clauses and admission to all the advantages of this Act.

(6) After the entry into force of this Act, no country may ratify or accede

to an earlier Act of this Agreement.

Article 1O

Duration

This Agreement shall have the same duration as the Paris Conventicn for the

Protection of Industrial Property.

Artlcaie 11

Roewvisl o
{1) This Agreement may be revised from time to time by a conference of the
countries of the Special Union,
{2} The convecation of any revision conference shall be decided upon by the

Assembly,

{3) Articles 5 to 8 may Le amended either hy a revision conference or

according tu Article 8.
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i

{1

(2}

(3}

Ta

[Sanme as in the {dinal

article 12

Denunciation

text.]

[Same as L{n the 4inafl text.]

[Same as» {n the 4dinal text.]

the J‘t.t\'f,

tre jenac teat,]

(1) ta}

Signature;

there eh e

Languages;

provesaon Sortespend ey

Article 13

Depositary Functions;

fo Astoced 13

Notifications

{Same as Avticfle

Pirtfal od the {enac toxt.]
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Denunciation

{1} Any country may densunce thls Act by notification addressed to the
Director General, Suach denunciat:ion shall constitute also denunciaticon of the
earlier Act or Acts <f this Agreement which the country dencuncing this Act may
have ratified or acceded to, and shall affect only the country making it, the
Agreement remaining in full force and effect as regards the other countries of

the Special Union,

{2) Denunciation shall take effect one year after the day on which the

Director General has received the notification.

(3) The right of denunciaticon provided Ly this Article shall not be exer-
cised by any country before the expiration of five years from the date upon

which it becomes a country of the Special Union.

Article 13

Reference to Article 24 of the Paris Convention

The provisions of Article 24 of the Stockholm Act of 1967 of the Paris Con-
vention for the Protection of Industrial Property shall apply to this Agreement,
provided that, if those provisions are amended in the future, the latest amendment
shall apply to this Agreement with respect to those countries of the Special Union

which are bound by such amendment.

Article 14

Siynature; Languages; HSepositary tunctions; Notifications

(LY {a) his Act snall be sruned 1n a single original i1n the English and
Frencih languayges, Loth texts being equally authentic, and shall be deposited with

the Director General.
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[Article 11({l), continued]

(b) [Same as Aunticle 14(2] vf the final fext.]

(2) Official texts shall be established by the Director General, after
consultation with the interested Covernments, in such other languages as the

Assembly may designate.

{3) [Same ay Awticfe T4{3) ¢4 the final ftext.]

(4) [Same as Artdicie T4(4) o4 the jinad fext.]

{3} [Same as Attdicle T4(5) ef the final text.]
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{article 14(1), continued]

{b) Qfficiul texts of this Aci stall be established by the Director
General, after consultation with the i1nterested Governments and within two months
from the date of signature of this Act, in the two cther languages, Russian and
Spanish, in which, together with the languages referred to in subparagraph (a),
authentic texts of the Convention Establishing the World Intellectual Property

Organization were siqoned.

(€Y OCfficial texts of this Act shall be established by the Director
General, after consultation with the interested Governments, in the Arabic, German,
Italian and Portuguese lunguaqus, and such other lanauagoes as the Assembly may

designate.

{2)  Tuis Act shal) remain open for signdature untill December 31, 1977,

{3) (a) The Director General shall transmit two cupies, certified by him,
of the signed text of this Act to the Governments of all countries of the Special

Uniion and, on request, to the Government of any other countrvy.

{b) The Director General sh=21) transmit two copies, certified by him,
of any amendment to this Act to the Governments of all countries of tihe Special

Union and, on request, to the Government of any other country.

{4) The Director General shall register this Act with the Secretariat of

the United Nations.,

(%) The Director Ganeral shall notify the Governments of all countries

party to the Paris Jonvention for the Protection of Industrial Property of:
(i) signatures under maragrach {11t;

{ii) deposits of instruments of ratification or accession under

Arcvicle 9{2};

{iii) the date of entry inco force of this Act under Article 91(4) {(a);
fiv) acceptances of amendments to this Act under Article B(3);
{v] the dates on which such amendments enter into farce;

(vi) denunciations received under Article 2.
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IN WITNESS WHEREOF, the undersigned being duly authorized
thereto, have signed this Act.

DONE at Geneva, this thirteenth day of May, one thousand nine
hundred and seventy-seven.*®

AUSTRALIA, December 21, 1977 (F.J. Blakeney); AUSTRIA, December 30,

1977 (Erik Nettel); BELGIUM, October 11, 1977 (P. Noterdaeme);

FINLAND (Erkkj Wuori}); FRANCE (P. Fressonnet); GERMAN DEMOCRATIC REPUBLIC,
November 24, 1977 (J. Hemmerling)=**; GERMANY (FEDERAL REPUBLIC OF)

{C.W. Sanne, Elisabeth Steup); HUNGARY (E. Tasnddi}); IRELAND, December 29,
1877 (Sean Gaynoer}; ITALY (ltale Papini); LUXEMBOURG, December 1, 1377

{Jean Rettel); MONACO (J.-M. Notarij}; MOROCCO, October 28, 1877 (Ali Skalli);
NETHERLANDS (C.A. van der Klaauw); NORWAY, November 14, 1977 (Johan Cappelen};
PORTUGAL ({Ruy Alvaro Costa da Morais Serrac); SOVIET UNION (V. Bykov)*=x;
SPAIN (Antonio Villalpando Martinez, L.G., Cerezo); SWEDEN, October 3, 1877
{Cla&s Uggla); SWITZERLAND (P, Braendli}; TUNISIA (Mohamed Ben Fadhel};
UNITED KINGDOM (Ivor DRavis, Ronald Moorby); UNITED STATES OF AMERICA

{Roger A. Sorenson).

* Editor's Note: All the signatures were affixed on May 13, 1977, unless
otherwise indicated.

** Fditor’'s Note: When signing this Agreement, the Government of the
German Democratic Republic made the following declaration:

"The position of the German Democratic Republic on the provisions

of Article 13 of the Wice Agreement as revised at Geneva, so far as
the application of the Agreement to colonial and other dependent
territeories is concerned, is governed by the provisions of the
United Naticns Declaraticn on the Granting of Independence to
Colonial Countries and Pecoples (Resolution 1514 (XV) of December 14,
1960} proclaiming the necessity of bringing to a speedy and
unconditional end colonialism in all its forms and manifestations.”

#** Fditor's Note: When signing this Agreement, the Government of the
Union of Soviet Socialist Republics made the following declaration:

"The Union of Soviet Soclalist Republics considers it necessary to
declare that the provisions of Article 13 of the Agreement providing
for the possibility of 1ts application to colonies and dependent
territories are in contradiction with Resclution 1514({XV) of
December 14, 1960, of the General Assambly of the United Nations."
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FINAL ACT
of the
DIPLOMATIC CONFEREXNCE
N THE REVISION OF THE WICE AGREEMENT

In accordance with the decision cf the Assembly of the Special (Nice} Union
for the International Classification of Goods and Services for the Purposes of the
Registration of Marks in Septerker/October 1976, and following preparations by
member States of the Lice Union and by the International Bureau of the World
Intellectual Property Organization, the Diplomatic Conference on the Revision of

the Nice Agreement was held fror Mar 4 te 13, 1977, =2t Geneva.

The Diplomatic Ceonference on the Revision of the Nice Agreement adopted the
Ganeva Act of May 13, 1977, revising the Wice Acgreement Concerning the Inter-—
national Classification of Goods and Services for the Purposes of the Registration

of Marks of June 15, 1957, as revised at Stockholm on July 14, 19G67.

The Geneva Act of the Nice Aqreement was copened for signature at Geneva on

May 13, 1977.

IN WITNESS WHEREOQOF, tne andersigned, being Delegates of the States members of
the Special (Wice) Union for the International Classification of Goods and
Services for the Purposes of the Registration of Marks participating in the
Diplomatic Conference on the Revision of the Nice Agreement, have signed this
Final act.

DONE at Geneva, this thirteenth day of May, cone thousand nine hundred and
seventy-seven.

ALGERIA (F. Bouzid); AUSTRALIA (4. Henshilwoodl; AUSTRIA {Gudrun Mayer);
CZECHOSLOVAKIA (J. Prosek); DENMARK (Rigmer Carlsen); FINLAND (Erkki Waori);
FRANCE (P. Fressonnel}; GERMANY (FEDERAL REPUBLIC OF) (C.W. Sanne,

Elisaketh Steup); HUNGARY (E. Tasnadii; ITALY (Italo Papini); MONACO

tJ.-M. Notari}; MORQCCO (M. Chraibi): NETHERLANDS (C.A. van der Klaauw):
NORWAY (Arne Gerhardsen); POLAND (Andrej Olszowkal; PORTUGAL

{Ruy Alvarc Costa da Morais Serr3o); SOVIET UNIOL (V. Bykov); SPAIN

(Antonio Villalpande Martinez, L.G. Cereze); SWEDEN (Clag&s Uggla);
SWITZERLAND (P. Braendlil; TUWISIA (M. Ben Fadhel, B. Fathallah});

UNITED KINGDOM {lvor Davis, Ronalu Moorby'; UNITED S5TATES OF AMERICA

{Roger A. Sorenson)
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CHAPTER I: CBJECTIVE; COMPOSITION; SECRETARIAT

Rule }: OChkjective

{ly The objective of ihe Jiplomatic Conference (Geneva, May 4 to 13, 1977}
on the Revision <f the Htice Agrcement (hereinafter referred to as "the Confer-
ence") is to negotiate and conclude, on the basis of the draft contained in
document N/CD/3.Rev., a revised Acl thereinafter referred to as "the revised
Act™) of the Nice Agreement Concerning the International Classification of Goods
and Services for the Purposes of the Registration of Marks, in such languages as
the Conference determines.

{2) The Conference may also:

{i) adopt any recommendation or resclution whose subject matter is
germane to the revised Act;

(i1i) adopt any final act of the Conference;

{iii) deal with all other matters referred to it by these Rules of Pro-
cedure (hereinafter refecrred to as "Rules") or appearing on its agenda.

Rule 2: Compcsition

{1} The Conference shall consist of Delegations {see Rule 4} of the States
members of the Internaticnal Union for the Protection of Industrial Property
{hereinafter referred to as "the Paris Union") and representatives of inter-
governmental and non-governmental organizations invited by the Director General
of the World Intellectual Property Organization [(WIPQ).

{2} Delegations of States which are members of the Special Union for the
International Classification of Goods and Services for the Purposes of the
Registration of Marks (hereinafter rcferred to as "the Nice Union") shall have
the right to vote. They are rerterrea to hereinafter as "Member Delegations.™

(3} Delegations of States members of the Paris linion other than those
mentioned in paragraph (2) (hereinafter referred to as "Observer Delegations")
and representatives of interycoveramental and nen-governmental organizations
invited by the Director Ceneral cf WIPO (hereinafter referred to as "Observer
Organizations") may, as specified in these Rules, participate in the Conference,

{4) The term "Dolegations,™ as hereinafter used, shall, unless otherwise
expresely indicated, include both Member Delegations and Observer Delegations.
It does neot include the representatives of Observer Organizaticns.

(%)  The Director Gencral of WIPO and any other official of WIPC designated
by him may participate in the discussions of the Conference as well as in any
committee or working group thereof and may submit in writing statements, sugges—
tions and observations to the Confercence and any committee or working group
thereutf,

Rule 3: Secretariat

The Conference shall have a Secretariatr proviacd oy WIPD,
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CH4PTER Il: REPRESENTATION

Rule 4: Representation of Sovcrnments

(1) Each Delegation shall consist of one or mere delegates and may include
alternates and advisors. Each Delegation shall have a liead of Delegation.

{2} The term "delegate" or “"delegates," as hercinafter used, shall, unless
otherwlise expressly indicatea, incluce both momber delegates and observer dele-—
gates., Tt does not include representatives of Observer Ovrganizations.

{31 Eacl altermate or advisor may act as delegate upon designation by the

Head of his Delegation.

Rule 5: Representation of Observer Organizations

Each Obhserver Ordganlzation may be representated by one or rore representa-
tives.

Fule 6: Credentials and I'ull Powers

{1 EBach Memher Delegation shall present credentials.,

{2y Full powers shall bLe reguired for signing the revised Act adopted by
the Conference.  Such powers may be incladed in the credentials.

P33 Jredentials and full powers shall bhe signed by the Head of State or
the Head cf Government or the Minister responsible for external affairs.

Rule 7: Letters of Appoiniment

{11 Eacl Ohscrver Delegation shall present a letter or other document
appointing the delegate or delegates as well as any alternate and any advisor.
Such letter or document shall be signed as provided in Rule 6(3) or by the
Anbassader aceredited to the Government of the Swiss Confederation or the Head
of Mission accredited to WIPO or to the Dffice of the United Nations at Geneva.

t2) The representatives of QOLserver Organizations shall present a letter or

other document appointing them. 1t shall bLe signed by the Head {Director General,
Secreotary General, President) of the Organization.

Rule 8: Presentation cof Credentials, etc.

The credentials and full powers referred to in Rule 6 and the letters or
other Adccumerts referred to in Rule 7 should ke presented to the Secretary
Gencral of the Conference not later than at the time of the opening of the Con-
ference.

Rule 9: Examination of Credentials, eto.

{l} The Credentials Committee skhall examine the credentials, full powers,
lotters or clheor Jocuaments referred to in Rules 6 and 7 and shall report to the
Conference.

{21 The {1inal cecision on the sa:d credentials, full powers, letters or
other documents shall e within the competence of the Conference. Such decision
shall be made as soon as possible and in any casc before Lhe vote on the adop-

tion of the revised nct.

Rule 10: Provisional Partacioation

Pending a decision upon thely -redentials, letters or cother documents of
appolntment, Dclegations and reprosentatives shall be entitled to participate
provisionally.
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CHAPTER III: COMMITTEES AND WORKING GROUPS

Rule ll: Credentials Committee

{1} The Conference shall have a Credentials Committee.

{2} The Credentials Committee shall consist of nine members elected by the
Conference from among the Member Delegations.

t3) The officers of the {redentials Committee shall be elected by, and from
among, its members,

Rule 12: Drafting Committee

fly The Conference shall have a Drafting Committee.

{2) The Drafting Committee shall consist of nine members elected by the
Conference from among the Member Delegations.

{3} The cfficers of the Drafting Committee shall be elected by, and from
among, lts members.

{4) fThe Drafting Committee shall prepare drafts and give advice on drafting
as requested by the Conference. It shall review the drafting of all texts provi-
sionally adopted by the Conference and shall submit the texts so reviewed for
final adoption by the Conference.

Rule 13: Working Groups

{1} The Conference may establish such working groups as it deems useful.

{2} The number of the members of any working group shall be decided by the
Conference, which shall elect them from among the Member Delegations.

{3) The officers of any working group shall be elected by, and from among,
its members.

CHAPTER IV: OFFICERS

Rule 14: Officers

{1} The Conference shall, in a meeting presided over by the Director General
of WIPO, elect its President, and, in a meeting presided over by its President,
elect four Vice-Presidents,

{2) The Credentials Committee and the Drafting Committee shall each have a
Chairman and twe Vice-Chairmen.

{3} Precedence among the Vice-Presidents and between the Vice-Chairmen shall

depend on the place occupied by the name of the State of each of them in the list
of Member Delegations established in the French alphabetical order.

Rule 15: Acting President or Acting Chairman

{1) TIf the President of the Conference or any Chairman is absent from any
meeting of a body (Conference, committee or working group), such meeting shall
be presided over, as Acting President or Acting Chairman, by that Vice-President
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[Rule 15{1) continued]

or Vice-Chairman of that body who, among the Vice-Presidents or Vice-Chairmen pre-
sent, has precedence over the others.

{2} If both the President and the Vice-Presidents or both the Chairman and
the Vice-Chairmen are absent from any meeting of a body (Conference, commlttee
or working group}, an Acting President or Acting Chairman, as the case may be,
shall be elected by that body.

Rule 16: Replacement of President or Chairman

If the President or any Chairman is, for the rest of the duration of the
Conference, unable to perform his functions, a new President or Chailrman shall be
elected by the body concerned (Conference, committee or working group}.

Rule 17: Presiding Officer Not Entitled to Vote

No Presiding Officer (President or Chairman, whether elected as such or Act-
ing) shall vote. Another member of his Delegation may vote in the name of his
State.

CHAPTER V: SECRETARIAT

Rule 18: Secretariat

{1} The Director General of WIPO shall, from among the staff of WIPO,
designate the Secretary General of the Conference, the Assistant Secretary General
of the Conference, the Secretary of the Credentials Committee, the Secretary of
the Drafting Committee and a Secretary for each working group.

{2) The Secretary General shall direct the staff required by the Conference.

{3} The Secretariat shall provide for the receiving, translation, reproduc-
tion and distribution of the required documents; the interpretation of oral
interventions; and the general performance of all other work required for the
Conference.

{4) The Director General of WIPO shall be responsible for the custody and
preservation in the archives of WIPO of all documents of the Conference; the
publication of the summary minutes (see Rule 44) of the Conference after the Con-
ference, and the distribution of the final decuments of the Conference toc the
participating Governments.

CHAPTER VI: CONDUCT OF BUSINESS

Rule 19: Quorum

{1} A guorum shall be reguired in the meetings of the Conference and shall
be constituted by a majority of the Member Delegations.

{2} A guorum shall not be reguired in the meetings of committees and work-
ing groups.
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Rule 20: General Powers of the Presiding Officer

In addition to exercising the powers conferred upon him elsewhere by these
Rules, the Presiding Officer shall declare the opening and closing of the meet-
ings, direct the discussions, accord the right to speak, put questions to the
vote, and annocunce decisions. He shall rule on points of order and, subject to
these Rules, shall have complete control of the proceedings at any meeting and
over the maintenance of order thereat. The Presiding Officer may propose the
limiting of time to be allowed tc speakers, the limiting of the number of times
each Delegation may speak on any question, the ¢losing of the list of speakers,
or the closing ¢of the debate. He may also propose the suspensicon or the adjourn-—
ment ©of the meeting, or the adjourmment of the debate on the gquestion under dis-
cussion.

Rule 21: Speeches

(1) ©No person may speak without having previously cbtained the permission
of the Presiding Officer. Subject to Rules 22 and 23, the Presiding Officer
shall c¢all upon speakers in the order in which they signify their desire to speak.

{2} The Presiding Officer may call a speaker to order if his remarks are
not relevant to the subject under discussion.

Rule 22: Precedence

{l} Member Delegations may be accorded precedence over Observer Delegations,
and either may be accorded precedence over representatives of Observer Organiza-
tions.

{2) The Chairman of a committee or working group may be accorded precedence
for the purpose of explaining the conclusions arrived at by his committee or work-
ing group.

{3) The Director General of WIPD or his representative may be accorded pre-

cedence for making cobservations or proposals relevant to the subject under dis-
cussion,

Rule 23: Points of QOrder

During the discussion of any matter, any Member Delegation may rise to a
point of order, and the point of order shall be immediately decided by the Pre-~
siding Officer in accordance with these Rules. Any Member Delegation may appeal
against the ruling of the Presiding Officer. The appeal shall be immediately put
to the vote, and the Presiding Officer's ruling shall stand unless overruled by
a majority of the Member Delegations present and voting. A Member Delegation
rising to a point of order may not speak on the substance ¢f the matter under
discussion.

Rule 24: Time Limit on Speeches

In any meeting the Member Delegations may decide to limit the time to be
allowed to each speaker and the number of times each Delegation or representative
of an Observer Organization may speak on any guestion. When the debate is limited
and a Delegation or Observer Organization has used up its allotted time, the Pre-
siding Qfficer shall call it to order without delay.

Rule 25: C(Closing of List of Speakers

During the discussion of any matter, the Presiding Officer may anncunce the
list of speakers and, unless the Member Delegaticons object, declare the list
closed. He may, however, accord the right of reply tec any Delegation if a speech
delivered after he has declared the list closed makes it desirable.
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Rule 26: Adjournment of Debate

During the discussion of any matter, any Member Delegation may move the ad-
journment of the debate on the question under discussion. In addition to the
proposer of the motion, one Member Delegation may speak in favor of the motion,
and two against, after which the motion shall immediately be put to the vote.
The Presiding Officer may limit the time to be allowed to speakers under this
Rule.

Rule 27: Closure of Debate

Any Member Delegaticn may at any time move the closure of the debate on the
question under discussion, whether or not any other Delegation has signified its
wish to speak. Permission to speak on the motion for closure of the debate shall
be accorded to one Member Delegation seconding and two Member Delegations oppos-—
ing the motion, after which the motion shall immediately be put to the vote. If
the vote is in favor of closure, the Presiding Officer shall declare the debate
closed. The Presiding Officer may limit the time to be allowed to Member Dele-
gations under this Rule.

Rule 28: Suspension or Adjournment of the Meeting

During the discussion of any matter, any Member Delegation may move the sus-
pension or the adjournment of the meeting. Such motions shall not be debated,
but shall immediately be put to the vote. The Presiding Officer may limit the
time to be allowed to the speaker moving the suspension or adjournment.

Rule 29: Qrder of Procedural Motions

Subject to Rule 23, the following motions shall have precedence in the fol-
lowing order over all other proposals or metions before the meeting:

{a) to suspend the meeting,

{b) to adjourn the meeting.,

{c) to adjourn the debate on the guestion under discussion,
{d} to close the debkate on the guestion under discussion.

Rule 30: Basic Proposal and Proposals for Amendments

(1} Deocument N/CD/3.Rev. shall constitute the basis of the discussiens in
the Conference ("basic proposal").

{2} Any Member Delegation may propose amendments.

{3} Proposals for amendments shall, as a rule, be submitted in writing and
handed to the Secrctary of the competent body (Conference, committee or working
group). The Secretariat shall distribute copies to the participants represented
on the body concerned. 2As a general rule, no propesal for amendment shall be
discussed or put to the vote in any meeting unless copies of it have been made
available not later than three hours before it is called up for discussion. The
Presiding Officer may, however, permit the discussion and consideraticon of a
proposal for amendment even though copies have nct been distributed or have been
made available less than three hours before it is called up for discussion.

Rule 31: WwWithdrawal of Procedural Motions and Proposals for Amendments

Any procedural motion and proposal for amendment may be withdrawn by the
Member Delegation which has made it, at any time before discussicon on it has
commenced, provided that the motion or proposal has not been amended. Any motion
or proposal which has thus been withdrawn may be reintroduced by any other Member
Delegaticon.
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Rule 32: Reconsideration of Matters Decided

When any matter has been decided by a body {(Conference, committee or working
group), it may not be reconsidered by that body, unless sc decided by a two-thirds
majority of the Member Delegations present and voting. Permission to speak on the
motion to reconsider shall be accorded only to one Member Delegation seconding and
two Member Delegations opposing the motion, after which the question of reconsid-
eration shall immediately be put to the vote.

CHAPTER VII: VOTING

Rule 33: Voting Rights

Each Member Delegation shall have one vote in each body (Conference, commit-
tee or working group) of which it is a member. A Member Delegation may represent
and vote in the name of its own Government cnly.

Rule 34: Reqguired Majorities

{l) Final adoption of the revised Act shall require that no Member Delega-
tion vote against its adoption.

{2} Sulzject to Rules 32 and 49(2), any other decisions of the Conference

and all decisions in any committee or working group shall require a simple major-
ity of the Member Delegations present and voting.

Rule 35: Meaning of the Expression "Present and Voting"

For the purpose of these Rules, references to Member Delegations "present
and voting" shall be construed as references to Member Delegations present and
casting an affirmative or negative vote. Member Delegations which abstain from
voting shall be considered as not voting.

Rule 36: Requirement of Seconding; Method of Voting

(1} &ny procedural motion and any proposal for amendment by a Member Dele-
gaticn shall be put to a vote only if it is seconded by at least one other Member
Delegation.

{2} Voting shall be by show of hands unless any Member Delegation, seconded
by another Member Delegation, requests a roll-call, in which case it shall be by
roll-call. The roll shall be called in the French alphabetical order of the names
of the States, beginning with the Member Delegation whose name is drawn by lot by
the Presiding Dfficer.

Rule 37: Conduct During Voting

{1) After the Iresiding CQfficer has announced the beginning of voting, the
voting shall not be interrupted except on a point of order concerning the actual
conduct of the voting.

(2} The Presiding Qfficer may permit Member Delegations to explain their
votes, elther before or after the voting. The Presiding Officer may limit the
time to bhe allowed for such explanations.
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Rule 38: Division of Proposals

Any Member Delegation, seconded by another Member Delegaticn, may move that
parts of the basic proposal or of proposals for amendments be voted upon sepa-
rately. If objection is made to the request for division, the motion for division
shall be put to a vote. Permission teo speak on the motion for division shall he
given only to one Member Delegaticn in favor and two Member Delegations against.
If the motion for division is carried, all parts separately approved shall again
be put te the vote, together, as a whole.

Rule 39: Voting on Proposals for Amendments

Any proposal for amendment shall be voted upon before voting upon the text
to which it relates. Proposals for amendments relating to the same text shall
be put to a vote in the order in which their substance is removed from the said
text, the furthest removed being put to a vote first and the least removed put
to a vote last. If, however, the adoption of any proposal for amendment neces-
sarily implies the rejection of any other proposal for amendment or of the
original text, such proposal or text shall not be put to the vote. If one or
more proposals for amendment relating to the same text are adopted, the text as
amended shall be put to a vote. Any proposal to add to or delete from a text
shall be considered a proposal for amendment.

Rule 40: Voting on Proposals on the Same Question

Subject to Rule 39, where two Or meore propesals relate to the same question,
the body (Conference, committee or working group) concerned shall, unless it
decides ctherwise, vote on the proposals in the order in which they have been
submitted.

Rule 41: Elections on the Basis of Proposals Made by the President
of the Conference

The President of the Conference may propose a list of candidates for all
positions which are to be filled through election by the Conference.

Rule 42: Equally Divided Votes

{1} If a vote is egually divided on matters other than elections of officers,
the proposal shall be regarded as rejected.

(2) If a vote is equally divided on a proposal for election of officers, the
vote shall be repeated until one of the candidates receives more votes than any of
the others.

CHAPTER VIII: LANGUAGES AND MINUTES

Rule 43: Languages of Oral Interventions

{1y Subject to paragraph (2}, oral interventicns shall be in English, French,
Russian or Spanish, and interpretation shall be provided by the Secretariat into
the other three languages.

{2) Any Member Delegation may make oral interventions in another language,
provided its own interpreter simultaneously interprets the intervention into
English or French. In such a case, the Secretariat shall provide interpretation
from English or French intc the other three languages referred to in paragraph (1).
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Rule 44: Summary Minutes

{1) Provisional summary minutes of the meetings of the Conference shall be
drawn up by the International Bureau of WIPO and shall be made available as soon
as possible after the closing of the Conference to all speakers, who shall, with-
in two months after the making available of such minutes, inform the International
Bureau of any suggestions for changes in the minutes of their own interventions,

(2) The final summary minutes shall be published in due course by the Inter-
national Bureau of WIFO.

Rule 45: Languages of Documents and Minutes

{1} &Any written proposal shall be presented to the Secretariat in English or
French.

{2} Subject to paragraph (3}, all documents distributed during cor after the
Cenference shall be made available in English and French.

{3) ({a) Provisiocnal summary minutes shall be drawn up in the language used
by the speaker if the speaker has used English or French; 1f the speaker has used
another language, his intervention shall be rendered in English or French as may
be decided hy the International Bureau of WIPO.

{b} The final summary minutes shall be made available in English and
French.

CHAPTER IX: OPEN AND CLOSED MEETINGS

Rule 46: Meetings of the Conference

The meetings of the Conference shall be open to the public unless the Confer-
ence decides otherwise.

Rule 47: Meetings of Committees and of Working Groups

The meetings of any committee or werking group shall be open only to the
members of that committee or working group and the Secretariat,

CHAPTER X: OBSERVERS

Rule 48: Observers

{1} Any Observer Delegation and any representative of any intergovernmental
organization may, upon the invitation of the Presiding Officer, participate with-
out the right to vote in the deliberations of the Conference.

{(2) The representative of any non-governmental organization may, upon the
invitation of the Presiding Officer, make oral statements in the Conference.




58 RULES OF PROCEDURE

THAPTER XI:  AMENDMENTS TG THE RULES OF PROCEDURE

Rule 4%: Amendments to the Rules of Procedure

{17 With the exception of Rule 34(1l) and the present Rule, the Conference
may amend these Rules.

{2) Tne adoption of an amendment to these Rules shall require a majority of
two-thirds of the Member Delegations present and voting.

CHAPTER XII: FINAL ACT

Rule 50: Final Act

If a f1n3. act is adopted, it shall be open for signature by any Member Dele-
Jation.
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CONFERENCE

(N/CD/Ll.Rev.

List

DOCUMENTS "x/CD"
to W/CD/29)

of Documents

Document

Number

l.Rev.

10.
11.
1z2.
13.
14.
15.
1s.
17.

18,

19.

20.
21.

Submitted by

Subject

The Internaticnal Bureau
of WIPO

The International Bureau
of WIPO

The Internaticonal Bureau
of WIPO

The Internaticnal Bureau
of WIPO

Soviet Union

The International Bureau
of WIPO

Spain

United Kingdom

Netherlands

Norway

The Diplomatic Conference

Czechoslovakia

France

Austria

Netherlands

United States of America

United States of America

Germany, Federal
Republic of

United States of America
The Credentials Committee

The Secretariat of the
Diplomatic Conference

Draft Agenda
Draft Rules of Procedure

Draft Revised Act of the Nice
Agreament

Modification of the Draft Rules
of Procedure (Rule 49)

Draft Revised Act of the Nice
Agreement (proposal for modification

of Article 13(1){a)} and Draft Rules

of Procedure (proposal for modification
of Rules 1(l}) and 43(2})

Modification of the Draft Rules of
Procedure (Rules 1(1) and 43)

Draft Revised Act (proposal for modi-
fication of Articles 1(4) and
13{1) {a))

Draft Revised Act {proposal concern-
ing Article 13 (new))

Draft Revised Act {proposal concern-
ing a new article}

Draft Revised Act (proposal for modi-
fication of Article 9{4){a})

Rules of Procedure adopted by the
Diplomatic Conference on May 4, 1977

Draft Revised Act {proposal for modi-
fication of Article 3(7)}

Draft Revised Act (proposal for amend-
ment of Article 3)

Draft Revised Act (proposal for modi-
fication of Article 1)

Draft Revised Act (propesal for modi-
fication of Article 3(€} and (7))}

Draft Revised Act (proposal for modi-
fication of Article 3(7)}

Draft Revised Act (proposal for modi-
fication of Articles 1(6) and 8)

Draft Revised Act {proposal for modi-
fication of Articles 1{4]) and
13(1) (a})

Draft Revised hct (proposal for modi-
fication of Article 9{4){(a}}

Report prepared by the Saecrcrariat

Draft Revised Act (proposal for modi-
fication of Article 13(1y apa (2}:
text containing the so-call J
Budapest formula)
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Document . 5

Number Submitted by Subject

22. Soviet Union Draft Revised Act (proposal for modi-
fication of Article 13)

23, The Drafting Committes Draft Geneva Act of the Nice Agreement

24. The Drafting Committee praft statements to be included in the
Records of the Diplomatic Conference

25. The President of the Draft Final Act of the Conference

Diplomatic Conference

26. The Dipleomatic Conference Text of the Geneva Act of the Nice
Agreement, as adopted on May 12, 1977,
and as presented for signature on
May 13, 1977

27. The Diplomatic Conference Texts of statements to be included in
the Records of the Conference as
approved by the Conference on May 12,
1977

28. The Diplomatic Conference Text of the Final Act of the Confer~
ence as adopted on May 12, 1977, and
as presented for signature on May 13,
1977

29. The Secretariat of the Signatures. Memorandum by the

Diplomatic Conference Secretariat
Text of the Documents
N/CD/1l.Rev November 1%, 1876 (Original: French)

THE INTERNATIONAL BUREAU OF WIPO

Draft Agenda

1. Opening of the Conference by the Director General of WIPC

2. Election of the President of the Conference

3. Adeoption of the agenda (see the present document)

4. Adoption of the Rules of Procedure (see document N/CD/2)

5. Election of the Vice-Presidents of the Conference

G. Election of the members o©of the Credentials Committee

7. Election of the members of the Drafting Committee

8. Consideration of the draft of a revised Act of the Nice Agreement

{see document N/CD/3.Rev.)
9. Consideration of the report of the Credentials Committee

10. Consideration of the draft of a revised Act of the Nice Agreement
submitted by the Drafting Committee and adoption of the said
revised Act.

1l. Closing of the Conference by the President

N.B. Immediately after the closing of the Conference, the revised Act
will be open for signature.
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N/CD/2 December 1, 1976 (Original: English)

THE IWNTERNATIONAL BUREAD OF WIPOD

Draft Rules of Procedure

nditor's Note: The text of this Draft is not reproduced in this velume. In the
following, only the differences between the text of the draft and that adopted
by the Diplomatic Conference (see pages 11 to 39 of these Records) are in-
dicated.

1. Rule 1(l). Same as in the final text except that the words corresponding to
"in such languages as the Conference determines" read in the draft as follows:
"in the English and French languages."”

2. Rule 34(1). The wording ¢f this Rule reads, in the draft, as follows: "Final
adoption of the revised Act shall require a majority of ... of the Member Dele-
gations present and voting."

3. Rule 43, The wording of this Rule reads, in the draft, as follows:

"{l) Subiject to paragraphs (2) and (3), oral interventions shall be in
English, French, Russian or Spanish, and interpretation shall be provided by the
Secretariat into the other three languages.

{2) Oral interventions in the Drafting Committee and any working group
may be reguired to be made either in English or in French, and interpretation
into the other language shall be provided by the Secretariat.

{3) Any Member Delegation may make oral interventions in another language,
provided its own interpreter simultaneously interprets the intervention into
English or French. 1In such a case, the Secretariat shall provide interpretation
from English or French into the other three languages referred to in para-
graph (1}, or the other language referred to in paragraph {(2), as the case may
be."

4. Rule 49(l}. The wording of this Rule reads, in the draft, as follows: "The
Conference may amend these Rules."

N/CD/3.Rev December 1, 1976 (Original: French)

THE INTERNATIONAL BUREAU OF WIPO

Draft Revised Act of the Nice Agreement

Editor's Note: The text of the Draft Revised Act as appearing in this document
is reproduced on the even-numbered pages from 10 to 38 of these Records. The
"Introduction"” and the "Observations" which accompanied the text of the Draft
Revised Act are reproduced hereafter as they appeared; the various documents
which were referred to are not reproduced in this volume.




64 CONFERENCE DOCUMENTS

INTRODULCTION

1. At its third session., held in Geneva from September 23 to 30, 197%, the
Assembly of the MHice Union decided to set up an ad hoc Committee of Experts to
examine the amendments which should be made, in particular, to Article 3(3} and (5}
of the Nice Agreement Concerning the International Classification of Goods and
Services for the Purposes of the Registration of Marks (hereinafter referred to
respectively as "the [Nice] Agreement" and "the [Nice] Classification"). At the
same time, the Assembly authorized the Director General to convene a revision con-
ference if, in the light of the preparatory work, he found that the time for such
a conference was ripe {(document N/A{Extr.}/III/4, paragraph 25).

2. The ad hoc Committee of Experts met in Geneva from March 1 to 5, 1976. All

the member States of the Nice Unien had been invited and States members of the Paris
Union for the Protection of Industrial Property but not members of the Nice Union
had been invited in an observer capacity. Fifteen member States of the Nice Union
participated in the session.

3. The ad hoc Committee of Experts expressed its opinion on the gquestion of a
possible revision not only of paragraphs (3) and (5) eof Article 3 of the Agreement,
as envisaged by the Assembly of the Nice Union at its September 1975 session, but
also of paragraphs {(4) and {6) of the same Article. The proposals below relating
to the existing Article 3(3) tec (6} of the Agreement were formulated in the light
of the conclusions adopted by the ad hoc Committee of Experts (document W/CE/I/9,
paragraphs 34 to 36}.

4, In the course of the discussions, the ad hoc Committee of Experts also sugges-
ted that the International Bureau leook into the guestion whether authentic English
texts of the Agreement and of the Classification should be provided for in addition
to the French texts (document N/CE/1/9, paragraphs 37 to 39},

5. The ad hoc Committee of Experts also asked the International Bureau to study

the guestion of the requirements to be met for the entry into force of the revised
Act of the Agreement as far as the number of ratifications or accessions was con-

cerned (document N/CE/I/9, paragraphs 40 to 46).

G. Main Characteristics of the Draft Revised Act. This document contains the
full text of the revised Act of the Agreement in both English and French (see
comments on Article 13({1) (a}).

7. The draft revised Act not only incorporates the amendments recommended in
respect of Article 3 and those which follow therefrom but alsoc endeavors to
harmonize the Agreement with more recent Agreements adopted in the field of clas-
sification, such as the Strasbourg Agreement Concerning the International Patent
Classification, of March 24, 197]1 (hereinafter referred to as "the Strasbourg
Agreement”} and the Vienna Agreement Establishing an International Classification
cf the Figurative Elements of Marks, of June 12, 1973 {(hereinafter referred to as
“the Vienna Agreement"). <Thus it is proposed, in particular, to give a title to
each Article of the revised Act.

8. Three Articles in the existing text—--Articles 12, 14 and l6--have not been
maintained in the draft revised Act,

9. Article 12 of the existing text deals with the application of various Acts
of the Agreement in relations between countries which have acceded te the revised
Act and those which have not acceded to it. In reality, there are no relations
other than those of an administrative nature between the contracting countries,
whose obligations are basically those resulting from Article 2{3}. The rather
complicated system which was to be provided for under this Article of the revised
Act seems therefore superfluous,

10. Article 14 of the existing text refers to an Article of the Paris Convention
which, in all probability, will be deleted at the forthcoming revision of that
Convention.

I1. Article 16 of the evisting text was of a transiticnal nature znd is now
opsolete.
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12. Procedure To Be Applied by the Committee of Experts After the Entry Into
Force of the Revised Act of the Agreement for Some of the Contracting Countries.
The ad hoc Committee of Experts invited the International Bureau to propose a
solution to the effect that, after the entry into force of the revised Act of the
Agreement for a certain number but not all of the contracting States, the revised
procedure for decisions on proposals for changes in the Classification would be
applied by the Committee of Experts set up under Article 3 of the Agreement {(here-
inafter referred toc as "the Committee of Experts") with respect to all contracting
States {document N/CE/I1/9, paragraphs 47 to 49).

13. The essential difference between the present procedure and the proposed re-
vised procedure consists in the fact that modifications in the Classification
require unanimity under the former and would require only a qualified majority
under the latter. As long as a country is not bound by the revised text, it can-
not be reguired to go along with decisions which were not unanimous. However, it
may do so voluntarily, on the basis of, for example, appropriate recommendations
by the Assembly, the Conference of Representatives or the Committee of Experts. It
is believed that the Assembly and the Conference of Representatives of the Nice
Union, and not the Diplomatic Conference, would be the proper bhodies to deal with
this question since it will primarily concern those countries which do not accept
the revised Agreement, or, rather, as long as they are not bound by it. Conse-
quently, it is proposed that this guestion be dealt with in a session of the
Assembly and the Conference of Representatives of the Nice Union subseguent to the
Diplomatic Conference. 1If this view is shared by the member States, the Director
General will prepare detailed proposals for the sclution of the guestion and sub-
mit them to the Assembly and the Conference of Representatives.

Comments on Article 1

Ad {1): It is pronosed that varagraphs (1} and (2) of the existing text of the
Agreement be combined in one paragrach. Furthermore, the term "common c¢lassifi-
cation™ seems preferable to "single classification.”

Ad (2} (iii): Although not provided for in the existing text, the Committee of
Experts has prepared explanatory notes to accompany most of the 34 classes of
goods and eight classes of services in the Classification. These notes are
designed to facilitate the use of the Clagsification and assist in its uniform
application. It is proposed that they should be made an integral part of the
Classification as in the c¢ase of the International Patent Classification (Arti-
cle 2(1) (b} of the Strasbourg Agreement) and the International Classification of
the Figurative Elements of Marks (Article 2{(1) of the Vienna Agreement)., HNatu-
rally, the Committee of Experts may amend or supplement the existing notes, as
required, in accordance with Article 3(3){i) of the present draft,

Ad_(3): This provision replaces paragraphs (4) and (5) of the existing text.

Ad (4): As a result of the suggestion made to it by the ad hoc Committee of
Experts, the International Bureau has examined whether, in addition to the French
text, an authentic English text of the Agreement and the Classification should be
established, It concluded in favor of the establishment of such a text both for
the Agreement and for the Classification. As regards the Agreement, reference
should be made to the comments on Article 13{1}){a). As for the Classification,
it should be noted that the Strasbourdg and Vienna Agreements, which were both
established in English and French, also stinulate that the Classifications set up
under those Agreements should be established in those two languages, both texts
being equallw authentic. In addition, as observed bv the ad hoc Committee of
Experts, the establishment of an avthentic English text of the Nice Classification
is of special imper+tance in the centext ~f the future arnlication of the Trade-
mark Recist:ia*l © Trez+: rdge srre Treoaso 2= oann acstion foary international
reclatvas, I I S - B T L »olrgnct oand e it of goodse and
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services to be covered bv the mark, which has to accompany each aoplication,
should, as far as nossible, be based on the alvhabetical list of goods and
services of the Nice Classification. It will therefore be necessary that apoli-
cants submitting their aoplications for registration in English should have at
their disposal not just an official English translation of the alvhabetical list
but an authentic English text being equally authoritative with the French text.

It is not felt appropriate to submit the draft of an authentic Bnglish text
of the Classification to the Divlomatilec Conference since the Classification is to
be systematically reviewed in the near future by the Committee of Exnerts, as
decided by the latter, and will nrcbhably be amended, particularly as regards the
alohabetical list.

Ad (5)}: The wording of this provision is modelled on the corresponding provisions
of the Strasbourg and Vienna Agreements {Article 3(2)}). It should be noted, in
particular, that it is proposed to entrust the Assembly of the Soecial Union with
the task of designating the languages In which official texts of the Classification

are to be established.

Ad (6): This provision corresvonds to the final sentence of the existing Arti-
cle 1(6), which is thus amended to allow for the fact that under paragraph (4)
the Classification is established in two equally authentic English and French texts.

Comments on Article 2

This provision reproduces Article 2 of the existing text subject to the
amendments made, in view of the abbreviated terms used in Article 1{1) and {2) (ii)
of this draft, to the references to the Classification and the alphabetical list,
and the replacement of "contracting countrv"” by "country cf the Special Union."

Comments on Article 3

General Remarks

As a rule, and subject to the comments on paragraph (7), the ad hoc Committee
of Experts has based its propesals for this Article on the vrineciecles generally
recognized at the present time in the field of classification, as adopted by such
more recent Agreements as the Strasbourg Agreement and the Vienna Agreement.

Thus paragraphs (1), (2){b) and {c}, (3}, (4), (5}, (6), (7}, first sentence,
and {8) have been taken over practically unchanged from Article 5 of these two
Agreements, and paragranh (2){a) has been taken over from Article 5(2) (a) of the
Vienna Agreement.

In addition, the ad hoc Committee of Experts has pronosed the deletion of
paragravhs (5} and {6} of the existing Article 3, which do not exist in the
Strasbourg or Vienna Agreements.

Artic.= 151 of the existiong text orovides experts with the possibility of
submitting their opinieons 1n writing and delegating their nowers to exverts of
other countries, This ruling was adonted for reasons of a practical nature: in
view of the fact that anyv amendment of the Classification within the meaning of
Article 3{3) of the existing text regquired the unanimous ¢onsent of the contracting
countries £~ its adopticon, the Nice Conferencs had sought, by means of those
orovisicens, t2 make 1t easier for crunt-ies to vote,
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As far as voting by correspondence is concerned, it should be pointed out
that the expert of a country which intends to opvose proposals submitted to the
Committee of Experts is able to cast his vote by correspondence even before the
Committee meets. Given the unanimity rule written into the existing Article 3(3),
such a vote, if negative, rules out in advance any discussion of the vroposed
amendments, which must therefore be shelved at the outset regardiess of whatever
merits they may have and even if they have the support of all the cother contracting
countries. Undoubtedly, this provision will no longer have the same serious
drawbacks 1f, as nrovosed in Article 2(7}, the requirement of the unanimous consent
of the contracting countries is abandoned. It nevertheless appears undesirable,
even in the latter case, to allow the expert of one country to cppose any change
in the Classification without even having had the opportunity to hear the opinians
of the experts of the other countries, particularly in cases where such changes
would have been accepted by the great majority, or even all, of the exwverts of the
other countries. Furthermore, this provision will no longer have the same imbor-
tance for a contracting ceountry if the requirement of the unanimous consent of
the contracting countries is abandoned. It would therefore seem desirable to
align the Nice Agreement on the Strasbourg and Vienna Agreements in this case also.

The possibility offered to the expert of a country to delegate his nowers to
the expert of another country would likewise no longer have the same importance if
the reguirement of the unanimous consent of the contracting countries for amendments
to the Classification is abkandoned. It would therefore seem desirable to harmonize
the Agreement with the Strasbourg and Vienna Agreements on this point also.

Article 3(6) of the existing text nrovides that a country which had not
appointed an expert {(to represent it at a session of the Committee of Experts)
would be considered to have accepted any decision of the Committee. This provi-
sion will become superfluous if, as prooosed under Article 3(7), only the votes
of countries renresented in the Committee of Experts and voting are taken into
consideration.

Article 3(6) of the existing text further orovides that a country would also
be considered to have accepnted the decision of the Committee of Experts in cases
where the expert it has appointed has not submitted his ovinion within a certain
pericd (fixed at two months in the rules of procedure of the Committee of Experts).
It should be noted in this respect that the disadvantage of such a orovision may
be the fact that it leaves some doubt, so long as the two-month veriocd has not
expired, as to whether a decision taken by the Committee of Experts is really a
decision; 1if, in fact, the vote expressed within the said period is negative,
it is possible that the remuired majority mav not be obtained., Such a situation
will rarely arise, however, once all the decisions of the Committee of Experts
are taken by a majority--simple or qualified--of the countries revresented and
voting. The usefulness of the provision would therefore be very limited and it
would be vwreferable, for the reasons given above, to delete it.

If the existing Article 3{1l) is taken in the literal sense, the Committee
of Experts would not be competent to make anv changes to the Classification other
than amendments within the meaning of the existing Article 3(3), or additions.
Other changes, however, mayvy orove necessary and have, in fact, already been
decided on by the Committee of Experts, such as the deletion of incomprehensible
or too vagque indications for goeods, and changes of a drafting nature. It is
therefore proposed that the general term "changes" be adorted to cover the
amendments referred to in the existing Article 3(3) and in Article 3(7) of the
present draft and all other modifications referred to above.

Ad (1) toc 16): See the General Remarks above.

Ad (71: The exis-ing Artisie 404 wroidez that decisions of the Committee of
Experts concerning amendments (by which is to be understood any transfer of goods
from one class to another or the creation of anv new class entailing such transfer)
require the unanimous consent of the contracting countries.

When it provided for this unanimitv rule, the Nice Conference considered that
amendments to the Classification were liable to affect the rights of owners of
marks that had already been registered (Actes de la Conférence de Nice, rage 229});
moreover, as pointed out by the United Kingdom vnrior to the onening of the Nice
Conference, amendments were likelv to create difficulties of a practical nature
in countries whose leciwlation required that a searchk for similar marks be made
before the mark was reg:stered (Actes de .a Conférence de Nice, page 156).
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The unanimity rule provided fur in the ex.sting Article 3{3} has serigus

drawbacks, however. Somg amendments may become necessary as a result of the
develooment of technology or because of commarcial requirements or practices,
for instance. Amendments may also be necessary to remove contradictions, to

ensure the consistent application of the classification principles accepted by

the Committee wf Experts and stated 1n the General Note preceding the Explanatory
Notes, or simply to make it easier to classify certain goods and services, In

its present form, Article 3{3} allows a single country to oppose the adootion

of such amendment proposals, even if they are desired by a large majority or

indeed by all of the other members of the Committee of Exnerts, and thus to prevent
permanently any amendment in the Classification. Experience has shown that such
fears are not hypothetical,

The ad hoc Committee of Experts was unanimous in proposing that the unanimity
rule be replaced by that of a gualified majority and that such majority should no
longer be a majority cof the contracting countries but a majority of the countries
represented in the Committee of Exmerts and voting.

Furthermore, some experts observed that the Strasbourg and Vienna Agreements
could not be regarded {in all respects) as a precedent since, unlike the Nice
Classification, neither ©f the Classifications established under those Agreements
was liable to affect the rights of holders of titles of protection. The ad hoc
Committee of Experts was therefore of the copinion that the provision under
Article 5{6)(c) of both Agreements should not be taken over purely and simply but
that a qualified majority should be required in atl cases of amendment of the
Classification and not only in the special conditions provided for under the
above=-mentioned provision, that is to say, in cases where one-fifth of the
countries represented and voting considered that the amendment would give rise
to a modification of the basic structure of the Classification or entail a sub-
stantial amount of reclassification.

As for the degree o0f gqualification of the reguired majority, opinicens in the
ad hoc Committee 0f Experts were diwvided. For that reason, the ad hoc Committee
of Experts recommended the International Bureau to submit two alternatives to the
Dipleomatic Conference, one requiring a majority of three-fourths of the votes of
the countries represented and voting and the other a majority of five-sixths of
the votes of the countries represented and voting; the ad hoc Committee of
Experts added that, 1n prescnting those alternatives, the International Bureau
would pe free to state 1ts opiniorn on the system of qualified majority that seemed
preferable tu :1t.

The International Bureau 1s ol the opinion that any majority higher than
three-fourtns of tne countries repraesented and voting would be of no great prac-—
tical value. It shares tle view expressed by some of the experts in the ad hoc
Committee of Experts that any majority higher than three~fourths of the countries
represented and voting would not provide the necessary flexibility to attain the
required objective, since, in view of the small number of countries party to the
Agreement, compared, for example, with that of the countries vparty to the Paris
Convention,* and the even swmaller nunber ot thuse which may be expected to par-
ticipate in a vote, the results would nol be very different trom those that would
be obtained 1f the unanimity rule wete maintained., It should be noted, in this
connection, that the number of countries represented in the Committee of Experts
has never, to date, been more than 17. In recent sessions, for example, it has
been 13 (in 1973}, 17 (in 1974) and 16 {in 1975). 1In addition, it appears that
only a three-fourths majority 1s likely to allow, at least for some considerable
time, the necas and wishes ol fthuse countries which have only recently accepted
the Agreement or which will accept it in the future to be taken into consideration.

*  Because ol Lhe gredt Jdifference 1ne the number of members of the Paris Union
and the Nice Uniwn, the reguirenchts for mejuorities in these two Unions are
nut comparable.
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It should Le noted 1n thls context that the Agreement is capable of attracting a
number of fountries “hat are not Yet party to it, particularly developing countries.
A three-fourths majority of tne countries represented and voting would ensure a
certaln bdlance belwaen the interests of the "older" contracting countries and
those of countries which have only recently accepted the Agreement or will accept
it in the future, and it «w.uld allow the latter countries toc have the amendments
they might wish to make to the Classification adopted more easily by the Committee
of Experts, while affording the 2lder contracting countries particularly attached
to the princiole of the stability of the Classification sufficient assurance of
their abilicy to prevent the adiption of pronosals that seemed unreasonable to
them.

It should also bLe noted, with regard to those countriles that are particularly
attached to the principle of rhe stabllicy of the Classification and fear that
the amendments made to it mighe affect the rights of trademark owners, that under
Article 2(1) of the Agreemnent the effect of the International Classification is
that attributed to it by each centracting country; in particular, it does not
bind the contracting countries in respect of the evaluation of the extent of the
protection afforded to any given mark. Nor is there any provision in the Agree-
ment that amendments to the Classification decided upon by the Committee of
Experts must have retroactive effect. There 1s nothing, therefore, to prevent a
contracting Zountry whose legislation attributes a legal effect to the Classifi-
cation from evaluaring, at any time, the rights deriving from registration in
relation to the Classification that was in force at the time of registration, so
that the rights of the trademark owner weould not be affected by amendments made
to the Classification after the registration of the mark. This would apply
especially in cases where, at the time of registration of the mark, the extent of
protection claimed has been determined simply by indicating one or more numbers
of classes of goods or services,

Finally, the difficulties that amendments to the Classification may create
for anticipation search services will be diminished considerably by the fact that
the Committee of Experts decided 1n its November 1975 session that the Classifi-
cation would no longer e subject to frequent revisions of detail, made as the
occasion arises, but rather to a systematic revisicon at leonger intervals. Without
taking a final decision on the matter, it was thouaght that such intervals should
e not less than five vears and not more than ten vears.

As far as the defipiticen of "amendment" is concerned, 1t is proposed that it
be expanded to cover any transfer, from cone class to another, not only of goods--
as provided 1in the existing Article 3(3})--hut aiso of services. This is merely
a guestion oF repaliring an omission. The reasons in favor of a qualified majority
are just as va.id for tue transfer of services from one class to another as for
& similar transfer of goods, In practice, the Committee of Experts has always
considered the present procedure to e equally applicable to transfers of services
from one cla.s tu anoather,

As legards additions Lo the Classificatiun, the existing Article 3(4) provides
that decislons ot the Comnlttee of Experts shall require a simple majority of the
contracting countries. The ad hoc Committee of Experts unanimously proposed that
the Commitres of Experts' decisions on the adoption of changes other than amend-
ments should reguire a majority not of the contracting countries but of the
countries represented in the Committee of Experts and voting, and that the re-
guired majority should remain a simple one. This proposal is in line with the
provisions of Artic.e S57ed (L) of the Strasbeurg and Vienna Agreements.

Cullinents on Artlecie 4

This Article, subject to the comments below, corresponds to the existing
Article 4 with a nubber of draftlng cuadnges,

Ad {1): The itelerence tuv the recortendations of the Committee of Experts, which

does not appear in thie existing text, 1s taken over from Article 6(1) of the
Strasboury and VienDs Agreciienbs {see Artle.e 3{3){11) uf the present draft},.
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G (2): It is preopesed that the desigration of the periodicals in which changes
made in the Classification are to be nublished should no longer be made in the
Agreement itself but should be left to the Assembly of the Nice Union, a solution
which corresponds to that adopted in the Strasbourg and Vienna Agreements

{Article 6(2})}).

Comments on Article 5

This provision is identical to the existing Article S, subject to the
following reservations.

B4 (1) {a) and (2} {a){ii}: These provisions allow for the fact that the Assembly
is to be composed of States bound by the Act revised at Stockholm in 1967 or by
the new revised Act, including, of course, those bound bv both Acts.

Ad (l}{c): This new provision results from Article 3(2) (b}, which is alsc new.

Ad (2)(a): The reference to Article 4 is deleted since 1t seems superfluous and
in any case there is no equivalent in the Strasbourg and Vienna Agreements
(Article 7{2)(a)}.

Ad {2} (a) (iii}: There is no longer any need to define "Director General" here
since it 1s already defined in the vroposed Article 3{2) (a).

ad (2) (a){vi) and {vii}: The wording of these provisions is identical to that of
Article 7{2){a) (vii) and {viii) of the Strasbourg and Vienna Agreements.

2d (4)(b): This ovrovision, which allows the Director General to take the ini-
tiative in Zonvening the Assembly in extracrdinary session, corresponds to

Article 32{7) (b} of the Trademark Registration Treatv.

Comments on Articlils 7

This provision is identical to the existing Article 7 subiect to a purely
formal amendment to waragraoh (4) (a).

Comments on Article 6

This provision is identical to the existing Article 6 subject to drafting
changes in paragraphs (1) (b}, (2} and (3){c), and maragrarh (3} (a), which has
been amended as a result of the new wording nroposed for Article 11.

Comments ©n Articie b
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Comments on Article 9

Ad (1) to (3}, (4)(b) and (5): These provisions are identical to the existing
text.

Ad {4){a): In response to the invitation of the ad hoc Committee of Experts, the
International Bureau studied the gquestion of the requirements to be met for the
entry into force of the revised Act of the Agreement as far as the number of
ratifications or accessions is concerned.

In the course of the discussions, a minority of the experts remarked in the
ad hoc Committee of Experts that the changes envisaged in the Agreement were of
a purely administrative character and that the revised Act of the Agreement could
therefore probably be ratified by many countries without the need for domestic
legislation or parliamentary approval. They were of the opinion that in the
circumgtances the number of ratifications or accessions required for the entry
into force of the revised Act of the Agreement could and should be set higher
than five. The same experts said that they were however ready to accept any
solution proposed by the International Bureau after further consideration.

The majority of the experts expressed the opinlon that, under their respec=-
tive constituticnal systems, parliamentary approval was necessary before ratifi-
cation of an international instrument of the kind envisaged.

One expert suggested that the possibility be studied of providing fer a
solution similar to that of the Patent Cooperation Treaty, requiring a certain
number of countries with a certain minimum number of registrations of marks with
effect on their territory to be among those whose ratification or accession was
a necessary condition for entry into force.

It should be pointed out that the normal minimum number of instruments of
ratification or accession required for the entry into force of an agreement like
the Nice Agreement is five. A higher figure or any other special conditions are
necessary only where soecial circumstances so renuire, such as, for example, the
particular importance of the instrument in question, or the special legislative,
administrative or other measures reguired for the premaration of its entry into
force. This applied, for instance, %o the Patent Cooveration Treaty, the Paris
Cenvention as revised at Stockholm and the Strasbourg Agreement. In the case of
the last-mentioned text, and in view of the fact that the administration of the
International Patent Classification was to be ensured thenceforth by WIPO and no
longer by the Council of Eurcoe, it was apparent that the Strasbourg Agreement
could not reasonably enter into force until it had been ratified by a certain
number of countries not members of the Council of Eurcope and by a large number
of countries which were members of the Council of Europe and which denounced the
Euronean Convention on the International Classification of Patents for Invention.

In the present case, the International Bureau sees no special reason for
departing from the normal ritle requiring five instruments of ratification or
accession for entry into force. The revised Act of the Agreement will certainly
be no more important than the Agreement itself adopted at Nice and revised at
Stockhelm or than the Trademark Registration Treaty, both of which require five
instruments of ratification or accession for entry into force. Furthermore, the
application of the revised Act of the Nice Agreement will not reauire any special
legislative or administrative measures on the part of the contracting countries
and, contrary te the situation in the case of the Strasbourg Agreement, will not
invelve any change in the organization entrusted with the administration of the
Classification.

The fact that the revised Act is purely administrative in character, far
from justifying a greater number of ratifications or accessions, is another reason
for observing the normal rule of five instruments of ratification or accession
required for its entry into force. Moreover, the nurely administrative character
of the instrument in question is not necessarily, as exverience has shown, likely
to facilitate ratifications or accessions, The Strasbourg Agreement, for examnle,
which is also purelyv administrative in character and which, for the svecial rea-
sons given above, required 13 ratifications or accessions for its entry into force,
took more than four and a half years to come 1nto force after its adoption.
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Finally, in view of the relatively limited importance and the purely adminis-
trative character of the revised Act, there seems to be no justification for
requiring ratification or accession by a certain number of rountries gqualified by
reason of the number of registrations of marks with effect on their territory.

The Director General therefore proposes to maintain in the revised Act the
system under the existing Article %{4} {a} whereby the revised Act will enter into
force three months after the deposit of the fifth instrument of ratification or
accession.

Ad (6): The provosed provision amends the existing paragraph (6) to take account
of the 1967 Stockholm Act.

Comments on Article 10

This provision is identical to the existing Article 10, excepnt that it omits
the notion of the "force" of the Agreement, which is not to be found in any of
the treaties recently concluded under the aegis of WIPQ, including, in particular,
the Strasbouryg and Vienna Agreements (Article 14).

Comments on Article 11

This provision has been amended to bring it into line with Article 10 of
the Strasbourg and Vienna Agreements and to take account of the oprinion exoressed
by the Assembly of the Paris Union at its session held from September 27 to
October 5, 1976 [(see document AB/VII/23, paragraphs 117 and 128({iii}).

Comments on Article 12

Subject to an amendment in paragraph {l) to take account of the 1967 Stockholm
Act, this wrovision is identical to the existing Article 13.

Comments on Article 13

This Article, which corresponds to the existing Article 15, has been comple-
tely recast on the lines of Article 17 of the Vienna Agreement. In substance,
it differs f{rom the existing Article 15 in three resvects, which are exwvlained
below.

Ad (l}{a}): As regards the establishment of anp authentic English text of the
revised Act, it should be noted that, since the Locarno Conference in October 1968
for the Establishment of an International Classification for Industrial Designs,
all texts of treaties, conventions and agreements adooted under the aegis of WIPO
have been established in English and French, the texts in both languages being
equally authentic. As far as industrial property is concerned--and in addition

to the Locarno Agreement Establishing an International Classification for Indus-
tr1al Desians, of October 8, 196B--this .5 true {or the Patent Cooperation Treaty,
cf June 19, 1970, the Strasbocurg Agreement, the Trademark Registration Treaty, of
June 12, 1973, and the other two Agreements adopted on the same date by the Vienna
Conference, that is to say, the Agreement for the Protection of Type Faces and
their International Devosit and the Vienna Agreement as well as the Protocol of
Geneva to the Hague Agreement Concerning the International Deposit of Industrial
Deslone, of August 29, 1875, Turthermore, the Diresctor General intends to propose
tkat authentic texesrs he ~st+tab_i1shed at least in English and French for every new
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treaty envisaged for the future, including texts proposed for the revision of
existing treaties, conventions or agreements, This applies in particular to the
Paris Convention for the Protection of Industrial Property, which is currently
being revised, It is therefore proposed that, in accordance with a tradition
established for almost ten years now, the revised Act should be established in
English and French, both texts being equally authentic,

Ad (3} (b): This new provision corresponds to Article 17{3){b) of the Vienna
Agreement.,

Ad (5)(iv): This new provision corresponds to Article 17(5) (viii) of the Vienna
Agreement.

N/CD/4 February 11, 1977 (Original: English}

THE INTERNATIONAL BUREAU OF WIPO

Modification of the Draft Rules of Procedure {Rule 49)

The following text is substituted for the text of Rule 49 as appearing in
document N/CD/2:

Rule 49: Amendments to the Rules of Procedure

{l} With the exception of Rule 34(l) and the present Rule, the
Conference may amend these Rules.

{(2) The adoption of an amendment to these Rules shall reguire a
majority of two-thirds of the Member Delegations present and voting.

N/CD/S May 2, 1977 (Original: French)
SOVIET UNION
Draft Revised Act of the Nice Agreement (proposal for modif ication

of Article 13(1l})(a)} and Draft Rules of Procedure (proposal for modi-
fication of Rules 1(1}; 431(2)}

This document contains proposals for the modification of the Draft Revised
Act (document N/CD/3.Rev.) and Draft Rules of Procedure (documents N/CD/2 and
4), communicated by telex to the Director General of WIPO, on April 27, 1%77, by
Mr. Y. Maksarev, Chairman of the State Committee for Inventions and Discoveries
of the USSR Councll of Ministers.

Text of communication addressed to the Director General of WIPO

|Translation by the Secretariat]

We send you our propesals concerning the modification of Article 13(1) (a}
of the Draft Revised Act of the Nice Agreement Concerning the International
Classification of Goods and Services for the Purposes of the Registration of
Marks.
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The proposed wording: "This Act shall be signed in a single copy in the
English, French and Russian languages, these texts being equally authentic, and
shall be deposited with the Director General."

A corresponding modification will be made to Rules 1{l) and 43(2) of the
Rules of Procedure.

Yours respectfully,

Y. Maksarev
Moscow, 27.04.77

N/CD/6 May 3, 1977 (Original: English/French)

THE INTERNATIONAL BUREAU OF WIPO

Modification of the Draft Rules of Procedure (Rules 1(1)} and 43)

In addition to the amendment contained in decument N/CD/4, document N/CD/2
is modified as follows:

J. 1In Rule 1{l), last line, the words "in the English and French languages"
are replaced by "in such languages as the Conference determines."

2. In Rule 43(l), first line, the words "paragraphs (2} and (3)" are
replaced by "paragraph (2)." Paragraph (2) cof Rule 43 is deleted; paragraph (3)

becomes paragraph (2), and in the last two lines of that paragraph the words ", or
the other language referred to in paragraph (2), as the case may be" are deleted.

N/CD/7 May 4, 1977 (Criginal: French)

SPAIN

Draft Revised Act (propeosal for modification of Articles 1(4) and 13(1) (a))

1. Article 1{4) of the Draft should be worded as follows:

"The Classification shall be established in the English, French and Spanish
languages, all three texts being egually authentic. The Committee of Experts
referred to in Article 3 shall establish the English and Spanish texts."

2. Article 13(1l)(a) of the Draft should be worded as follows:

"This Act shall be signed in a single original in the English, French and
Spanish texts, all three texts being egqually authentic, and shall be deposited
with the Director General.”
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N/CD/8 May 4, 1977 (Original: English)

UNITED KINGDOM

Draft Revised Act {proposal concerning Article 13 (new)}

1. It is proposed that a new Article 13 be inserted the text of which would be
identical to that of Article 14 of the text now in force.

2. The proposed Article 13 in document N/CD/3.Rev. would be renumbered Arti-
cle 14.

N/CD/S May 4, 1977 (Original: English/French)
NETHERLANDS

Draft Revised Act (proposal concerning a new article)

The follewing Article should be inserted in the revised Act of the Nice
Agreement:

"If a country of the Special Union has two or more territorial units which
have their own rules of law in respect of the protection of industrial property,
it may, at the time of signature, ratification or accession, declare that this
Agreement shall extend to all its territorial units or only to one or more of
them, and may modify its declaration by submitting another declaration at any
time.,"

N/CD/10 May 4, 1%77 (Original: English)

NORWAY

Draft Revised Act {proposal for modification of Article 9(4}) {a))

Article Y14 1a: showld reaa:

"With respect to the first ten countries which have deposited thelr instru-
ments of ratificatinn oy Acocossion, thig Act shall epter into force three months
after the tenth such instrument was deposited."
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N/CD/11 May 4, 1977 {Original: English/French)

THE DIPLOMATIC CONFERENCE

RBules of Procedure. Text adopted by the Diplomatic Conference
on May 4, 1977

Editor's Note: This document contains the text of the Rules of Procedure as
adopted by the Diplomatic Conference on May 4, 1977, and reproduced on pages 47
to 58 of these Records.

N/CD/12 May 4, 1877 (Original: English/French)

CZECHOSLOVAKIA

Draft Revised Act (proposal of modification of Article 3(7))

Article 3(7) should read as follows:

"The decisions of the Committee of Experts shall reguire a simple majority
of the countries represented and voting. However, decisions concerning the
adoption of amendments to the Classification shall be adopted on condition that
at least one half of the countries of the Special Union vote in favor of such
amendments, "Amendment" shall mean any transfer of goods and services from one
class to another or the creation of any new class entailing such transfer. If,
in any session of the Committee of Experts, the proposals for amendments to the
Classification do not obtain a sufficient number of votes, the International
Bureau shall communicate the said proposals to the countries of the Special
Union which were not represented and shall invite them to express in writing
their vote or abstention within a period of three months from the date of com~
munication., If, at the expiration of the said period, the number of votes re-
quired for adoption of proposed amendments to the Classification has been reached,
such decisions shall take effect.”

N/CD/13 May 4, 1977 (Original: French)

FRANCE

Praft Revised Act \proposal for amendment of Article 3)

Article 3: Add a paragraph 5bis:

"The Classification shall undergo revision every eight years; during the
period between two revisions, no amendment within the meaning of paragraph (7)
below may ke made to it."

Reasoned observations

The addition of this provision, the spirit of which was accepted by the ad
hoc Committes of Experts, responds to two necessities. The first necessity is
that of keeping the Classification up to date; owing toc the appearance of new
goods on the market, it freguently has to be brought up to date by means of
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additions. Such additions could be made at any time according to the procedure
provided for to this end. The second necessity has to do with the stability of
the Classification in the interests of both the owners of tiademarks and of the
legal security of third parties. Moreover, the reliability of anticipation
searches, especially if they are carried out by computer, calls for a certain
permanency of the Classification, and in any case rules out too frequent amend-
ments. Such amendments should therefore occur at intervals of a minimum duration.
An interval of eight years appears reasonable in the light of the figures that
were produced by the ad hoc Committee of Experts.

N/CD/14 May 4, 1977 (Original: English)

AUSTRIA

Draft Revised Act (proposal for medification of Article 1}

In Article 1 the feollowing two new paragraphs should be added after para-
graph (3):

"{4) The text referred to in paragraphs (2) and (3) (i} and (ii) is con-
tained in one authentic copy, in the English and French languages, deposited with
the Director General of the World Intellectual Property Organization (hereinafter
respectively designated "Director General"™ and "Organization”) established by the
Convention of July 14, 1%67.

{5} The changes referred to in paragraph (3} (iii) shall be deposited in
one authentic copy, in the English and French languages, with the Director
General."

Paragraphs (41, {5} and (6} are to be renumbered as paragraphs (6}, (7} and
{8).
N/CD/15 May 4, 1977 {Original: English/French}
NETHERLANDS

Draft Revised Act \proposal { v muo.fication o7 Article 3(6}) and (7).

1. Article 316; shwuld pe worQed ds LOLLUWS:

"BEach c¢ountry of the Special Union represented in the Committee of Experts
shall have one vote."

2. Article 3{7) should be changed as follows:

{a} Insert "of the Special Union" after "countries" in the second and
fourth lines.

{b) Delete "entailing such transfer” in the sixth line.
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N/CD/16 May 5, 1977 (Original: English}

UNITED STATES OF AMERICA

Draft Revised Act (proposal for modification of Article 3(7)}

It is proposed that the second sentence of paragraph (7} of Article 3 be
amended to read as follows:

"However, a decision concerning the adoption of amendments to the classifi-
cation shall require a majority of three-fourths of the countries represented and
voting, provided that any amendment shall not enter into force if, within a
period of 30 days from the date of dispatch of the notification of such amendment,
more than one-fifth of the countries of the Special Union communicate in writing
to the International Bureau negative votes on such amendment,”

N/CD/L17 May 5, 1977 {(Original: English)}

UNITED STATES OF AMERICA

Draft Revised Act (propesal for modification of Articles 1{(6) and 8)

1. In Article 1 it is proposed that the following be substituted for the text
of paragraph (6):

"Indications of the goods and services in the French and English alphabet-
ical lists shall be cross-referenced to each other by serial numbers and
indications in lists established in other languages shall be cross-—
referenced by serial numbers to either the French or English text."

2. It is propoesed that Article 8 be amended so that the power to propose and
vote on amendments to Artlcles 5 to B will be limited to those members of the
Assembly which have acceded to or ratified the revised Act.

N/CD/18 May 5, 1977 (Original: English)
FEDERAL REPUBLIC OF GERMANY

Drafr Revised Act propesal for modafication of Articles 144} and 13(1)({a))

Tpon instructieon o 1ts Government, the Delegation of the Federal Republic
of Germany to the Diplomatic Conference on the Revision cf the Nice Agreement
has the honor to propose to include the German language in Article 1(4) and in
Article 13(l){a} of the draft revised Act of the Nice Agreement.
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N/CD/Ll9 May 5, 1977 (Original: English)

UNITED STATES OF AMERICA

Draft Revised Act (proposal for modification of Article 9(4}) (a))

It 1s proposed to insert at the end of Article 9{4)({a} the following text:

"..., provided that at least three of those countries each fulfill either of
the following conditions:

(i} the number of registrations in force in the national or inter-
governmental Office responsible for the registration of marks
for the country at the end of the year 1975 has exceeded 50,000,

{ii} the number of applications for the registration of marks received
by such national or intergevernmental Office during the year 19875
exceeded 4000;
and further provided that determinations as to the fulfillment of the said con-
ditions shall be made by the Director General based on statistics supplied to him

for publication, or by declarations of the countries which have not yet supplied
statistics for the said year."”

N/CD/20 May 6, 1977 {(OCriginal: English}

THE CREDENTIALS COMMITTEE

Report {prepared by the Secretariat)

1. The Credentials Commit+ee (hereinafter referred to as "the Committee"),
established by the Diplomatic Conference on the Revision of the Nice Agreement
{hereinafter referred to as "the Conference"), on May 4, 1977, met on May 6,
1977.

Composition

2. The delegations of the following States members of the Committee attended
the meeting: Austria, Belgium, Denmark, Hungary, Morocco, Netherlands, Norway,
Portucal, Spain.

Opening of the Mecting

3. The President of theo Conference, Mrs. E. S5teus (Federal Republic of Germany)
cpened the meeting.

Cfficers
4. Orn the proposal of the President of the Conference, the Committee unanimously
almemtad 10T My T Vaskdal {Znckwial ac Mhairmap oand Mr, A, Villalpando Martinez

spacsn anc Mo.oM Fraar Mool 4% .1ce=Jhalrmen.
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Examination of Credentials, etc.

5. In accordance with Rule 9{1) of the Rules of Procedure adopted by the
Conference on May 4, 1977 thereinafter referred to as "the Rules of Procedure”)},
the Committee examined the credentials, full powers, letters or other documents
presented for the purposes of Rules 6 and 7 by the Member Delegations, the Observer
Delegaticons and the representatives of the Observer Organizations.

Member Delegations

6. The Committee found in due forxm, in accordance with Rule & of the Rules

of Procedure, the credentials and full powers presented by the Member Dele-

gations cf the following States members of the Special Union for the Inter-
national Classification of Goods and Services for the Purposes of the Registration
of Marks (hereinafter referred to as "the Nice Union"): Belgium, Denmark, Finland,
France, Germanv {Federal Republic of}, Monaco, Netherlands, Portugal, Soviet Union,
Spain, Switzerland, United Kingdom, United States of America.

7. {a} The Committee found in due form, in accordance with Rule & of the
Rules of Procedure, the credentials presented by the Member Delegaticns of

the following States members of the Nice Unicont Australia, Austria, Czechoslovakia,
Hungarv, NWorwWav, Sweden.

{b) The Committee noted that, in accordance with established practices,
powers of representation in principle implied, in the absence of any express
reservation, the right of signature, and that it should be left to each
Mdember Delegation to interpret the scope of its credentials.

Observer Delegations

. The Committee found in due form, in accordance with Rule 7(1} of the
Rules of Procedure, the documents of appointment presented by the Observer
Delegations of the following States members of the International {Paris}

Union for the Protection of Industrial Property, invited to participate in the
Conference as observers in accordance with Rule 2({2) of the Rules of Procedure:
Ghana, Libva, Philippines, Trinidad and Tobago.

Observer Organizations

9. The Committee found in due form, in accordance with Rule 7(2} of the

Rules of Procedure, the letters or documents of appointment presented by the
representatives of the following international neon-governmental organizations,
invited to participate in the Conference as observers: Committee of National
Institutes of Patent Agents (CNIPA), Council of Buropean Industrial Federations
{CEIF}, International Association for the Protection of Industrial Property
(AIPPI}, International Chamber of Commerce (ICC), International Federation of
Patent Agents (FICPI), Union of Industries of the Eurcopean Community (UNICE).

Further Procedure

10. The Committee expressed the wish that the Secretariat should bring Rule 6
{"Credentials and Full Powers"), 7 [("Letters of Appointment") and 10 {("Pro-
vislunal Taet o i " Forre #uler oI Proredure to the attention of delega-
t1nns not aaving presented credentials or letters of appointment.

Report

1l. The Committee authorized the Secretariat to prepare the report of the

Committee for submission to the Conference, and authorized the Chairman to

examine and to report to the Conference upon any further credentials, full

powers, letters and other documents which might be presented by delegations
after the close of its meeting.
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N/CD/21 May 9, 1977 (Original: English/French)

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE

Draft Revised Act (propeosal for modification of Article 13(1) and (2}):
text containing Lhg so-called Budapest formula}

Article 13

Signature; Languages; Depositary Functicns; WNotifications

{1) {a} This Act shall be signed in a single original in the English and
French languages, both texts being equally authentic, and shall be deposited with
the Director General.

{b} ©Official texts of this Act shall be established by the Director
General, after consultation with the intersested Governments and within two months
from the date of signature of this Act, in the cother languages in which the Con-
vention Establishing the World Intellectual Property Organization was signed.

{c) ©Official texts of this Act shall be established by the Director
General, after consultation with the interested Governments, in the Arabic,
German, Italian and Portuguese languages, and such other languages as the Assembly
may designate.

{2} This Act shall remain open for signature until December 31, 1977,

{3) to (5) [No change]

N/CD/22 May 2, 1977 (Original: English)

SOVIET UNION

Uraft Revised Act Iproposal for modification of Article 13}

(1} {a} This Convention shall be signed in a single copy in English, French,
Russian and Spanish, all texts being equally authentic, and shall be deposited
with the Government of Sweden.

{b) The Director General shall establish, taking into account technical
difficulties, authentic texts in Russian and Spanish languages after consultation
with the Governments of the States participants of this Conference. These texts
shall be open for signature until a date fixed in subparagraph (2} of this
Article.

(2} Official texts shall be established by the Director General, after
consultation with the interested Governments, in German, Italian and Portuguese,
and such other languages as the Conference may designate.

{3 This Act shall remain owven for signature until December 31, 1977.
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N/CD/23 May 11, 1977 (Original: English/French)

THE DRAFTING COMMITTLE

Draft Geneva Act of the Nice Agreement

Editor's HNote: This document contains the text of the Draft Geneva Act of the
Nice Agreement prepared and submitted to the Diplomatic Conference by the Draft-~
ing Committee meeting under the chairmanship ¢f Mr. I. Davis (United Kingdom) on
the hasis of the decisions of the Conference meeting under the presidency of

Mrs, E. Steup (Federal Republic of Germany). 1t is not reproduced in this volume.
In the following, only the differences between the text of this draft and that
adopted by the Diplomatic Conference (see the odd-numbered payes from 11 to 39

of these Records) are indicated.

1. Article 3{2}{b). Same as in the final text except that, in this draft, the
words "of which" are preceded by the word "and."

2. Article dt1y. The wording of this Article reads in this Draft, as follows:
"Changes decigued upon by the Committee 0f Experts and recommendations of the
Committee Of Experts shall be notified to the competent Offices of the countries
of the Special Union by the International Bureau. Amendments shall enter into
force six months after tihe date of dispatch of the notification; other changes
shall enter into force on a date to be specified by the Committee of Experts at
the time it adopts them.”

N/CD/24 May 11, 1977 (Original: English/French)

THE DRAFTING COMMITTEE

Draft statuements tu be tncludeus L. the Recurds of the Diplomatic
Conference

Editor's Note: This document cuntains the text of the draft statements prepared
and submitted to the Diplomatic Conference by the Drafting Committee meeting
under the chairmanship of Mr., I. Davis (United Kingdeom} on the pasis of the
decisions of the Conference meeting under the presidency of Mrs. E. Steup
{Federal Republic of Germany). It is not reproduced here. In the following, the
only difference between the text of these draft statements and that approved by
the Diplomatic Conference on May 12, 1977 (sve Jocument N/CD/27 which is repro-
duced on page $3 of these Revords), 1s ndieated.

This vodulent vetitalns o dratt stdatement which does not appear in docua-
ment N/CH 27 and Lhie wordling ol owiiol redds as follows:

boeoewdo s b o M st L) Artrole 13, the biwlowatic Conference

understwsd Lhat the tern anenaient’ Wwedns any wodificatien of the pro-

VISiunE oL AVLlo.e 44 or Uhe Farls cobvelbluob, Lhcluding their deletion.™



CAONFERENCE DOCUMENTS 83

N/CD/25 May 12, 1977 (Original: English}

THE PRESIDENT OF THE DIPLOMATIC CONFERENCE

Proposal concerning the Final Act of the Conference

Editor's Ncote: This document contains the text of the draft Final Act as pro-
posed by the President of the Diplomatic Conference. 1t is identical to the text
of the Final Act as signed by the participating States and reproduced on page 43
of these Records., ©Only the introductory note which appears on the first page of
the document is reproduced hereafter.

1. It 15 propeosed that a Final Act of the Conference be presented for signature
at the same time as the Geneva act adopted by the Conference, that is, on Friday,
May 13, 1977, at 11.00 a.m., in the Conference Room of the WIFQ Headguarters
Building.

2. The Final Act would contain no obligations for Governments; it would merely
record that the Conference was held and that it adopted the Geneva Act revising
the Nice Agreement, and would refer tu the preparatory work for the Conference.

3. All Member Delegdtions may s=ign the Final Act, as provided in Rule 50 of the
Rulues ol Procedure adopted Ly the Conference.

4. A draft Final Aot, submiltted to the Conference, is annexed to this deocument.

N/CD/26 May 13, 1977 (Original: English/French}

THE DIPLOMATIC CONFERENCE

Text of the Gueneva Act of tiw MNl1oe Syreement as adopted on May 12, 1977,
and as prescnted for signeture on May 13, 1977

Editor's Note: This dugwuent contalns the full text o©f bthe Geneva Act of the
Nice Agreement as adopted wn May 12, 1477, and 45 presented for signature cn
May 13, 1977. It is reproducud on the odd-numbered pages from 11 to 39 of these
Records.

N/CD/27 May 14, 1977 {(Original: English/French)

THE DIPLOMATIC CONFLRENCE

Texts 5! Statemients Lo be inciudec 1n the Records of the Conference
as apprivea Ly Ll Conference wn May 12, 1877

1. Ad Artaicle 12710 and {30110 "When adopting Article 1{(2) (i) and (3} (i)
concerning the explanatory notes Lo the list of classes, the Diplomatic Conference
wnderstoodt thal an wexplanator); tote wodld have no effect 1£, and to the extent,
that there was 4 discrepancy boetween that note and eilther the list of classes or
the dlpiabetical list ol Juods and services,"
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2. Ad Artacle 3(2) (b): "When adopting Article 3(2} (b}, the Diplomatic Conference
understood that the fact that an organization is specialized in several fields of
industrial property, including marks, or has general competence, including a
specialization in the field of marks, does not preclude it from being regarded as
specialized 1n the field of marks within the meaning of the said Article.,"

3. Ad Article 3(3}, (5) ard (7)) (L): "When adopting Article 3(3), (5} and (7} (b},
the Diplomatic Conference unuerstood that the term 'change' 1s a general one and
includes an amendment as referred to in Article 3{7) (b}, an addition or a deletion
or a change of a drafting nature, etc."

4, Ad Article 3(7)ict: "When adopting Articles 3(7) (¢) and 2{4) (a}, and with
reference to the periods referred to in Article 3(7) {c), the Diplomatic Conference
understood that the first such periocd would not end earlier than five years from
the date on whilch the Geneva Act is opened for signature.”

5. Aad articles 5 to 8: "While the Diplomatic Conference realized that it might
be desirable to make certain amendments to Articles 5 to 8 of the Geneva Act,

it decided to retain the said Articles in a wording identical to Articles 5 to 8
of the Stockholm Act of July 14, 1lu67. The Diplomatic Conference expressed the
view that, after the entry into force of the Geneva Act, any necessary amendments
should be made, pursuant to hrticle 8 of the Stockholm and Geneva Acts, to Articles
5 to 8 of the said hActs, in particular to clarify that the Assembly referred to in
rticle 5 of the sald Acts is one and the same and to harmonize the said Articles
1in both Acts with the corresponding provisions of the latest versions of the
conventions, dagrecments and treaties adopted within the framework of the Paris
Union, "

N/CD/28 May 13, 1977 (Original: English/French)

THE DIFLOMATIC CONDERENCL

Text ot the Final Act ot the Corference as adopted on May 12,
1877, and a3 presvnted for siuytature on May 13, 1877

Editor's Livte: 1his cogcument contains the full text of the Final Act of the Con-

ference as adoupted on May 12, 1477, and a3 presented for signature on May 13, 1977.
It 18 reproduved on page 43 of theaoe Reoovras.

N/CD/29 May 13, 1877 (Original: Enyglish/French)

THE SECKRETARIAT b JHE LIFLUGMaL LS COWFLRENCE

Signatures, Mesorandua by the Secretariatc

The followlng sStates siyned, on May 13, 1977, the following instruments
adopted at the Dipilomatic Conterence on the Revision of the Nice Agreement:

1. NICE AGRLEMENT CONCERSING TUE INTERNATIONAL CLASSIFICATION OF GOODS AND
SERVICES FOR THE PURPOSLS OF THE REGISTRATION OF MARKS of June 15, 1957,
as revised at Stockholm on July 14, 1%e7, and at Geneva on May 13, 1977

Finland, France, Germany (Federal Republic of), Hungary, ltaly, Monaco,
Wetherlands, Portugal, Sovict Union, Spain, Switzerland, Tunisia, United Kingdom,

Ptem 2 1 -3 1 'a . e mE R e d



CONFERENCE DOCUMENTS

85

2. FINAL ACT

Algeria,

{(Federal Republic of), Hungary,

hustralia, Austria, Czechoslovakia, Denmark, Finland,
Italy, Monaco, Morocco, Netherlands, HNorway,

Poland, Portugal, Soviet Union, Spain, Sweden,

United Kingdom,

United States of America.

France, Germany

Switzerland, Tunisia,



86 CONFERENCE DOCUMENTS

CONFERENCE DOCUMENTS "N/CD/CR"
{N/CD/CR/1l to N/CD/CR/3)

lList of Documents

Document

Numbor sutmitted by Subject
1. The Seccretdariat ot the Draft Revised Act of the Nice
Diplomatic Confercnce Agreement
2. The Secretariat of the Draft statements to be jincluded in
Liplematic Conferance the Records of the Diplomatic
Conference
3. The Sgcretariat of the Draft Revised Act of the Nice
Diplomatie Conference Agreement (supplement to document
N/CD/CR/1}
Text of Documents
N/CD/CR/1 May &, 1977 (Original: English/Frenchj

Tubk SECRETARKLAT QF THE DIPLOMATLIC CONFERENCE

Draft Revisoed act of the Nice Agrecment

Editor's Nore: This document contains the full text of the draft submitted by
the Secretariat of the Diplomatic Conference to the bPrafting Committee, except
the provisions of Articles 1(4) to {7) and 13({l}) and (2) which appear in docu-
nent N/CDSCR/3. It is not reproduced here. Only the differences between the
text of this dratt and that adopted by the Diplomatic Conference {(see the odd-
numbered pades from 11 to 39 of these Records) are indicated hereafter.

1. srticle L (3} {i1}). The wording of this Article reads, in this draft, as
follows: "the amendments and additions which have entered into force, pursuant
to Article 40l) of the Nice Agreement of June 15, 1957, and of the Act revised
at Stockholm un July 14, 1947, wprior to the entry into force of the present Act;"

2. Artivcle 32y (b, Bame as 1 the final text, except that, in this drait, the
Wil de "Cl o owhoo " mre preceded Ly e wuld Mangl”

3. Article (71 te).  The wording of this Article reads, in this draft, as
follows: "The rules of procedure referred to 1n paragyraph (4) shall provide
that, except [for urgent reasons) [where necessary for practical considerations],

all the amendments to the Classification considered by the Committee of Experts
during any pericd, to be specified in the said rules, be adopted at the same
time, at the end of the said period.”

4. Articio d(1t. 7The wording of this Article reads, in this draft, as follows:
"Changes decided upan by the Cummittee of Experts and recommendations of the
Committee of Experts shall be notified to the competent Offices of the countries
of the Special Union by the International Bureaw. Amendments shall enter into
force six months after the date of dispatch of the notification; other changes
shall enter into force on a date to be specified by the Committee of Experts at
the tume 1t adopts them."
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5. Article 9(4}(i}. The wording of this Article reads, in this draft, as
follows: "six countries have deposited their instruments of ratification or
accession;"

N/CD/CR/2 May 9, 1977 (Original: English/French)

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE

Draft statements to be included in the Records of the Diplomatic
Conference

Editor's Note: This document contains the text of the draft statements submitted
by the Secretariat of the Diplomatic Conference to the Drafting Committee. It is
not reproduced here. Only the differences between the text of these draft state-
ments and that approved by the Diplomatic Conference on May 12, 1977 (see docu-
ment N/CD/27 which is reproduced on page 83 of these Records), are indicated here-
after.

1. The wording of Statement 1 reads, in this draft, as follows:

Ad Article 1(2) (1) and (3} (1}): “wWhen adopting Article 1(2){i}) and

{3) (1} concerning the explanatory notes to the list of classes, the
Diplomatic Conference understood that if there should ke a discrepancy
between the said notes, on the one hand, and the list of classes or
the alphabetical list of gocds and services, on the other hand, the
latter two would prevail."

2. The title o©of Statement 4 reads, in this draft, as follows: "Ad Articles
3{7){c} and 9{4) (a}."

N/CD/CR/3 May 9, 1977 {Qriginal: English/French)
THE SECRETARIAD OF 'PHE LDIPLOMALTLIC CUNFERENUCE

Draft Revised Act ol the Nice Ayreement {submitied tou the Dratting Cummitteel
{supplement to document N/CL/CR/L)

Editor's Note: This document, which 1g¢ a supplement to document N/CD/CR/Ll, con-
tains the text of draft Articles 1{(4) to (7), 13 (new) and 14{1}) and {(2) submit-
ted to the Drafting Committee by the Secretariat of the Diplomatic Conference.
It is not reproduced here. Only Lhe differences between the text o0of these draft
Articles and the text of the Articles as adopted by the Diplomatic Cenference
{see the add-numbered pages from 11 to 3% of these Records) are Indicated here-
after.

1. Article l1(6). The wording of this Article reads, in this draft, as follows:
"Official texts of the Classification, in German, Portuguese, Russian, Spanish

and in such other languages as the Assembly referred to in Article 5 may desig-
nate, shall be established by the lnternational Bureau, in consultation with the
interested Governments and elther on the basis of a translation submitted by

those Governments or by any other means which do not entail financial implications
for the budget of the Special Union or for the Organization."
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2. Article 13. Same as in the final *-oxt. ~xeent that this draft contains, in-
stead of the words "most recent,” the word "latest."

3. Article 14(1}){b). The wording of this Article reads, in this draft, as
follows: "Official texts of this Act shall be established by the Director
General, after consultation with the interested Governments and within two months
from the date of signature of this &ct, in the other languages in which the Con-
vention Establishing the World Intellectual Property Organization was signed."
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CONFERENCE DOCUMENTS "N/CD/INF"
(N/CD/INF/1 to N/CD/INF/7)

List of Documents

Document . ,
Number Submitted by Subject
1. The Secretariat of First provisional list of
the Diplomatic Conference participants
2. The Secretariat of Officers and Committees
the Diplomatic Conference
3. The Secretariat of Secretariat
the Diplomatic Conference
4. The Secretariat of Second provisional list of
the Diplomatic Conference participants
5. The Secretariat of Documents of the Diplomatic
the Diplomatic Conference Conference on the Revislon of the
Nice Agreement (issued until May 6,
1977)
B. The Secretariat of Officers
the Diplomatic Conference
7. The Secretariat of Final list of participants
the Diplomatic Conference
8, The Secretariat of Final list of documents of the
the Diplomatic Conference Diplomatic Conference on the Revision
of the Nice Agreement
Text of Documents
N/CD/CR/] May 4, 1977 (Original: English/French}

THE SECRETARIAT QF

First provisicnal list of participants

Cditor's Note:

1in the Diplomatic
participants 1n the Conferaer~. ,

THE DIPLOMATIC CONFERENCE

This documeni contains the first provisional list of participants
Conference. 1t 12 not reproduced here.

For the full list of

see pages 1549 to 168 of these Records.
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N/CD/INF/2 May 4, 1977 (Original: English/French)

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE

Officers and Committees

Editor's Note: This document contains the list of the officers and members of
the Committees. It is not reproduced here., For the full list of cfficers and
members of the Committees, see page 169 of these Records.

N/CD/INF/3 May 4, 1877 {Original: English/French)

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE

Secretariat

Editor's Note: This document contains the list of the members of the Secretariat,
It is not reproduced here. For the composition of the Secretariat, see page 169
of these Records.

N/CD/INE/4 May &, 1977 (Original: English/French)

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE

Second provisional list of participants

gEditor's Note: This document contains the second provisicnal list of partici-
pants, It 1s not reproduced here. For the full list of participants in the
Diplomatic vonference, scve pages 159 to 168 of Lhese Records.

N/CD/INF/5 May 6, 1977 (Original: English/French}

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE

Documents of the Liplomatic Conference on the Revision of the Nice Agreement
{1ssucd unti1l May 6, 1977}

Editor's Notu: This document contains the list of all the documents issued for the
the Diplomatcic Confurence on the Revision of the Nice Ayreement until May 6, 1577.
It 13 not reproduced hiere. ol the toull lists of the Conference documents, see
pPagues bl and 62, 86 and ¥4 oOF Lhese RecOrds.
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hl , 77 rigi : B 15 ]
N/CD/INE/ 6 ay 10, 19 {Original nglish/French}

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE

Officers

Editor's Note: This document ¢ontains a list of officers., It is not reproduced
in this volume. For the full list of officers, see page 169 of these Records.

N/CD/INF/7 May 12, 1977 (Original: English/French)

THE SECRETARIAT OF THE DIPLOMATIC CONFERENCE

Final list of participants

Editor's Note: This document contains the final list of participants in the Con-
ference. It is not reproduced here. For the full list of participants in the
Diplomatic Conference, see pages 15% to 168 of these Records.

N/CD/INF/8 May 13, 1977 (Original : English/French)

THE SECRETARIAT OF THE DIFLOMATIC CONFERENCE

Final list of documents of the Diplomatic Conference on the Revision of the
Nice Agreement

Editor's Note: This document contains the final list of documents of the Diplomatic
Conference, which is reproduced on pages 61 and 62, 86 and B9 of these Records.
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DIPLOMATIC CONFERENCE
ON THE REVISION OF THE NICE AGREEMENT

President: Mrs. E. STEUP (Federal Republic of Germany)

Vice-Presidents: Mr. H. REDOUANE (Algeria}
Mr. R. SORENSON (United States of America}
Mr. C. UGGLA ({Sweden}
Mr. V. BYKCOV (Soviet Union}

Secretary General: Mr. L. BAEUMER (WIPO}

Assistant Secretary General: Mr. L. EGGER {(WIPO)

[First Meeting

E Wednesday, May 4, 1977
|
1
L

Morning

Opening of the Conference, Election of the President of the Conference and Adoption
of the Agenda

1. Mr. BOGSCH (Director General of WIPQO) opened the Diplomatic Conference on the
Revision of the Nice Agreement Concerning the International Classification of Geoods
and Services for the Purpeses of the Registration of Marks., Referring to docu-

ment N/CD/1l.Rev. of December 19, 1976, containing the Draft Agenda of the Conference,
he invited delegates to submit propesals for the election of the President of the
Conference.

2. Mr. SORENSON (United States of America) proposed as President of the Conference
Mrs. Elisabeth Steup, Delegate of the Federal Republic of Germany, Head of the
Intellectual Property Division of the Ministry of Justice, referring tc her ex-
perience and her great professional ability.

3. Mr. UGGLA {Sweden) supported, on behalf of the Delegation of Sweden, the pro-
posal made by the Delegation of the United States of America.

4, Mr. MARRO (Switzerland) alsoc supported, on behalf of the Delegation of Switzerland
the proposal made by the Delegation of the United States of America.

5. Mr. REDOUANE ({Algeria) also suppeorted the candidature of Mrs. Steup.

6. Mr. BYKOV (Soviet Union) spoke in favor of the candidature of Mrs. Steup.

7. Mr. SERRSO (Portugal) stated that his Delegation supported the candidature of

the Delegate of the Federal Republic of Germany.

g, Mr. GERHARDSEN (Norway) also spoke in favor of that candidature.

9. Mr. NETTEL (Austria) supported the proposal.

10, Mr. BOGSCH (Director General of WIPO) noted that there was only one proposal,
supported by a number of delegations. He therefore declared that Mrs. Elisabeth
Steup, Delegate of the Federal Republic of Germany, was unanimously elected Presi-
dent of the Diplomatic Conference. He reguested her to take the Chair,
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11.1 Mrs. STEUP (Federal Republic of Germany! tock the floor as President of the
Conference, thanked the Delegates for having elected her to that post and stated
that she would do her best to fulfill her task. The President congratulated and
thanked the Director General of WIPO and his staff for the excellent preparation
of the Conference and noted that the documents drawn up by the International
Bureau would do much to facilitate the work of the Conference.

11.2 The President noted that, at first view, the Conference did not appear to

have a significance comparable with that of some other conferences held in the

past or to be held in the future. Nevertheless, the influence it could have on inter-
national cooperation within the Nice Union was not to be underestimated, nor were
the conseguences for trademark owners and for the daily work of the national
industrial property offices. The Wice Unicn, compared with other Unions, still

had but a small numbex of memhers, and one of the aims of the Conference was teo
give States not yet members of the Union an incentive to join the Union by improv-
ing the procedure for introducing amendments into the Clagsification which members—-
particularly new members~-might deem appropriate. 1Tt was also the purpose of the
Ceonference to guarantee that every proposed amendment would be examined and dis-
cussed in depth. ©On the other hand, a common Classification had to be based on a
broad consensus and had to bhe very stable. The President considered that it was
therefore necessary to strike a balance between the need for a stable Classifica-
tion and the need to adapt and improve the Classification in accordance with
technical development and changes in industry and trade.

11.3 The President moved to the next item cn the draft agenda, which was the adop-
tion of the Agenda of the Conference.

12. The Agenda was adopted as it appears in draft in document N/CD/1l.Rev.

13. The PRESIDENT remarked that the debates in diplomatic conferences corganized
by WIPO were generally preceded hy a meeting of Heads of Delegations participating
in the conferences. She wished to continue this habit, which she considered a
very good one, and therefore proposed that the meeting be adjourned to enable the
Heads of Delegations to meet and discuss, in particular, the question of Con-
ference Officers and a number of organizational guestions.

14. It was so decided,

[Suspension]

Adoption of the Rules of Procedure

15.1 The PRESIDENT moved to the following item on the agenda, which was the adop-
tion of the Rules of Procedure {document N/CD/2}. She pointed out that three
documents submitted, respectively, by the Secretariat (documents N/CD/4 and
N/CD/6) and by the Delegation of the Soviet Union {document N/CD/5) contained
proposals for changes to the draft Rules of Procedure, and she proposed that the
draft be examined, chapter by chapter, referring only to those rules for which

an amendment had been submitted,

15.2 The President moved to Rule 1, in respect of which one proposal had been
submitted by the Delegation of the Soviet Union and another by the Secretariat,
and pointed out that the matter had been discussed at the meeting of the Heads

of Delegations. She noted that no objections were forthecoming to the proposal by
the Secretariat, contained in document N/CD/6, nor were there further pro-

posals for amendments to other Rules in Chapter I. She declared Chapter I, and
also Chapters II to VI, to have been adopted.

15.3 The President then moved to Chapter VII and pointed out that Rule 34 was
incomplete. She advised the Conference that the Heads of Delegations proposed
that the Conference should insert the unanimity rule into Rule 34 and read out
the proposed wording for Rule 34(1) of the Rules of Procedure, viz. "Final adop-
tion of the revised Act shall require that no member Delegation vote against its
adoption.”
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16. Mr. BYEROV (Soviet Union) asked that the proposal be distributed in writing
to enable his Delegation to study it in more depth and that the final decision
with respect thereto not be taken for the mament,

17. The PRESIDENT asked the Secretariat when the proposal could be ready in
writing.

18. Mr. PFANNER (WIPO) replied that the proposal would be ready in the afternoon,
19. Mr. BOGSCH {Director General of WIPQ) wondered whether it would not be simpler
to dictate the proposal, which was very short, and suspend the plenary meeting for
five minutes to enable the Delegation of the Scoviet Union to consider it and if,
despite that, the Delegation still wished to have more time, a document could then
be drawn up.

20. The PRESIDENT asked the Delegate of the Soviet Union whether he agreed to the
proposal by the Director General of WIFO.

21. Mr. BYKOV (Soviet Union) would have preferred to see the written text but
did not wish to hold up the discussion.

22. 'The PRESIDENT requested the Secretariat to dictate the text,

23. Mr. PFANNER (WIPO) read out the proposed wording of Rule 34(1) of the Rules
of Procedure in English and then in French.

24, The PRESIDENT suspended the meeting for 15 minutes.

[Suspension]

25. The PRESIDENT asked whether there were cohjections to the wording as proposed
and noted that there were none,.

26. The text of Rule 34{1) was adopted,

27. Chapter VII was adopted.

28. The PRESIDENT moved to Chapter VIII of the draft Rules of Procedure. Two
proposals had been submitted for changes to Rule 43. The Heads of Delegations
proposed adopting the proposal for amendment contained in document N/CD/6, drawn
up by the Secretariat.

29, Since no obijection was forthcoming, the proposed amendment of Rule 43 was
adopted.

30. Chapters IX and X were adopted.

31. The PRESIDENT ncted that a proposal for amendment of Rule 49 in Chapter XI
had been made by the Secretariat and was contained in document N/CD/4.

32, 8Since no objection was forthcoming, the proposed amendment of Article 49 was
adopted.

33, Chapter XII wag adopted.

34. The Rules of Procedure as a whole were adopted unanimously.

Election of the Vice-Presidents of the Conference and of the Members of the
Credentials Committee and the Drafting Committee

35, The PRESIDENT moved to items 5, 6 and 7 of the Agenda, i.e., the election
of the Vice-Presidents of the Conference and of the members of the Credentials
Committee and the Drafting Committee. In compliance with Rule 14 of the Rules
of Procedure, the Conference was to elect four Vice-Presidents. In compliance
with Rules 11 and 12, the Credentials Committee and the Drafting Committee were
each to comprise nine members. The President observed that, with the assistance
of the Secretariat, she had drawn up a proposal in respect cof the elections and
that the proposal had been discussed in the meeting of Heads of Delegations.
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For the pests of Vice-President, tre Heads 2f the Delegations of the following
States wexre propeosed: Algeria, Soviet Union, Sweden and the United States of
America., For the Credentials Committee, the Delegations of the following States
were proposed: Austria, Belgium, Denmark, Hungary, Morccco, Netherlands,

Nerway, Portuvcgal, Spain. For the Drafting Comm:ittes, tne Celegations of the
following States were propesed: Algeria, Ausiralis, Czechoslovakia, France,
Germany (Federal Repubkiic of), 3pain, Switzerland, United Kingdom, United

States of America. The President asked whether the Conference had any objections
and noted that none were forthcoming. She peinted out that the Officers of the
Credentials Committee and of the Drafting Committee would be elected, in compliance
with the Rules of Procedure, by, and from among, the members of the Committees.

36. The four Vice-Presidents and the members of the Credentials Committee and
the Drafting Committee were elected as proposed.

Consideration of the Draft of a Revised Act cof the Nice Agreement

General Debate

37. The PRESIDENT moved to item 8 on the Agenda: "Consideration of the Draft
of a Revised Act of the Kice Agreement" (document N/CD/3.Rev.). §She proposed
beginning with a general debate before examinineg the draft article by article.

38. Mr. SORENSON {(United States of America), after having congratulated con
behalf of his Delegation the Director General of WIPO and all the staff of the
Organization on the excellent preparation of the Diplomatic Conference on the
Revision of the Nice Agreement, stated that the system of international classi-
fication greatly simplified the procedures for the registration and protection
of marks internationally and, conseguently, was ¢f great importance to his
country, a party to the Nice Acgreement since 1872. He obhserved that the Inter-
national Classification was used by the United States Patent and Trademark Office
as its main system of classilication. The Delegation of the United States of
America was in favor of revising certain details of the Nice Agreement and con-
sidered that the proposals for amendments contained in the draft submitted for
consideration constituted an excellent basis for the work of the Conference.
The Delegate of the United States of America acknowledged that his Delegation
held differing views on a number of pecints in the draft revised Act and that it
would have some proposals to submit i1n respect of specific articles. It was
nevertheless convinced that discussicns would lead to satisfactory conclusions.

3%9. Mr. UGGLA ({Sweden} observed that Sweden had been a member of the Nice Union
since its inception, It had siconed the Agreement at the Wice Conference in 1957
and had deposited its instruments of ratification in 1961, simultaneously with
the entry inte force of its national legislation or. trademarks. Under the pre-
vious Swedish trademark law, no classification of goods had been regquired. It
had been possible to register a trademark for all sorts of goods, subject to
payment of a single fee, That state of affairs had led to a situatien in which
the Trademark Register was cluttered up with registrations making access to the
Register very difficult for new marks. It was hoped that the introduction of a
classification system would remedy that situation, and the fifteen years of
practical experience that had followed had proved those hopes to be justified.
At the time, Sweden had studied the various classification systems used in
different countries throughout the world. The impression had been obtained that
each system had its defects and that nc classification in fact existed which was
one hundred percent gocd. The international system appeared just as cood as

any other or perhaps slightly better. That was why the International Classifi-
cation was chosen, and there had been n¢ reason to regret that decision. In
Sweden, the (Classification had proved adequate despite the fact that it had

its gquirks and imperfecticns like any other classification. The funectioning

of the Agreement had alsc given satisfaction. The Delegate of Sweden con-
fessed that the Agreement was particularly dear to ris heart because he him-
self had attended the Nice Corierence as a one-man delegation and rhad signed the
Agreement on kehalf of nis country. Hes was aware that no instrument was perfect
or resisted rrocf against t:ime ard b there were good reasons to undertake a
revision eof the Nice Agreement. It was therefore with a positive attitude that
the Delegation of Sweden was participating in the Diplomatic¢ Conference., It
hoped that the Conference would be able to adopt texts achieving a fair bhalance
and enabling new countries tc become membhers 9f the Union and current members

to remain within the Union. In this respec:, the Delegate of Sweden pointed out
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that it was possilble to usc the International Classification as it stood
without at the same time being a nember cf the Wice Union. Finally, the Dele-
gate of Sweden stated that the main concern of his Delegation was te safegquard
the stability of the Classificaticon, which was essential.

40. Mr. VILLALTAKDO MARTIKLLS (Sraint -ordizllt ~=noratulated the President on
her election to the Chair eof the Jonference, emghasizing her personal gqualities,
and the Director General cof WIPO and his staff on the presentation of a complete
draft text of the revised Act of the Nice Agreement. The Delegation of Spain
approved the idea of harmonizing the provisions of the Nice Acreement with the
pravisians of the Strashourg Agreement Concerning the International Patent
Classification and the Vierpna Agreement Fstablishing an Intermatioral Classifica-
tion of the Figurative Elemernts of Marks. The Delegation also agreed that a
number of concepts that had become useless under present circumstances could be
deleted from the current text of the Nice Agreement. The Delegation of Spain
accepted the draft on the whole but reserved its right to intervene in the dis-
cussions on practical aspects of the draft, related to Articles 1 and 13, dealing
with the guestion of languages, and Article 3, dealina with required majorities
for adopting decisions in the Committee of Experts. The Delegate of Spain was
convinced that it would be possihle Guring the deliberations to find formulas
that were acceptaiil- L a1l ol ations.

41. Mr. GERHARDSEW rNerwa, stated that Norway had been using the International
Tlassification gineor [R50, Tide o F e ~beoymand Neorvegian traderark registrations
had already been classifiea in ac;ordance witn that system of classification.
Therefore, the revisicn of the Nice Agreement was of great importance to Norway.
The Delegate of Worway congratulated WIPC on proceeding with the modernization of
the Agreement. It welcomed the introduction of the English text as an authentic
text alongside the French text. The Norwegian trademark law requlred registration
of trademarks by whole classes, simply by reference to the class numbers. Amendment
of the Classification weould have conseguences for trademark owners in Norway
since, to a certain extent, 1t would be diffaicult to notify amendments affecting
previously registered marks. although it was recognized that the Classification
itself did not chblige the countries party to the Agreement to give a substantial
effect to the Classification as regards the scope ¢f protection of marks, amend-
ment of the Classification could affect the raights cf trademark owners. For that
reason, the Delegation of Norway held that the rule of unanimity in Article 3,

i1f amended, should be replaced bv a2 very highly gualified majority. Furthermore,
the minimum number of instruments of ratification or accession normally reguired
for the entry inte force of an agreement such as the Nice Agreement was five,
unless special circumstances reguired a higher figure or other special conditions.
The Delegation of Norway felt that, under the circumstances, a higher number of
instruments of ratification or aocessichn than that included in the draft should
be reguiredé. 1n additicn, the Delegaticrn of Norway believed that the problem

that would face the Committee of Excertrs when 1t had tr take decislons on the
basis of two differing voting svstems wculd rave to pe resclved before Norway
could ratify cor accede to the new Act.

42, Mr, DAVIS (Urited Kingdom , aZter having offered the congratulat:ions of his
Delegation to the President on her election to the Chair of the Conference, ex-
plained that the basic aim of the Conference was to consider whether the rule of
unanimity for adopting amendmerts to the Classification should be changed. He
wondered why such a chanue was necessary in view of the fact that the Nice
Agreement iLad been suc! 2 success cver the Jesrs. liundreds of thousands of

marks had been registered all over the world under that system of classification,
and it was to the credit of the founding fathers of the International Classifica-
tion, who had drawn up the 1535 Répertoire des produits, to note that the system
of 34 classes of goods on whick the Classification provided for by the Nice
Agreement had been based, had so well stood the test of time. The Delegate of
the United Kingdom recognizeé that an international classification could net
stand still, although the maintenance of a degree of stability in the system of
clavsification was in the irterests of proprietors of marks and of national
offices. Account hadé to he takern ©f adwvances in technology and in commercial
pract:ices which reguired, if the (lassification was to be up to date, amendments
and adcitions to theo list of goods and services. Amendment of the Classification
raised problems which could best Le resclved in meetings of experts. The Dele-

gate of the United Kingdor stated the positacon of his Delegation by concluding
that although, on the onre hand, i1t was recaschable to do away with the right of veto,
on the other nand, it war e7tuall recascnalble o retain a very hied majority. Before

closing, the Delegate ol tre Urited Kincdor wished to pay tribute to the work
done over the years by the Comrittes of Ixperts, b the Internaticnal Bureau of
WIPO and, parcicularlv, &v the Temperary Werkont Sroup that had to examine some
20,000 items of tre Classificatiorn r crder “c elir_nate ambiguities and cut-
dated expressions.
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43. Mrs. AUz CASTRO (Federal Republic of Germany) joined the preceding speakers
in expressing the thanks of her Government to the Director General of WIPO and
his staff for the excellent preparation of the Diplomatic Conference. The Dele-
gate of the Federal Republic of Germany pointed out that in her country, which
had been a party to the Nice Agreement since 1962, the current Classification
had proved a satisfactory instrument for registering trademarks. Nevertheless,
she recognized the need to improve the Classification. By securing a balance
between the need for stability, which was essential for trademark owners, and
the need for flexibility, which was necessary in order to adapt to new develop-
ments, it should be possible to stimulate the interest of countries not yet
party to the Agreement, particularly the developing countries, and encourage
them to accede to that instrument. The Delegation of the Federal Republic of
Germany felt the wording of the draft to be balanced and well thought cut. The
Delegation agreed to replace the rule of unanimity by a qualified majority and
expressed its conviction that, on the basis of such excellent preparation, a
well-balanced solution could be found which was acceptable to all Delegations.

44, Mrs. BOGNAR (Hungary), after having offered her congratulations to the
President on her election and to the Director General of WIPO and the Secretarjat
for the excellent guality of the preparatory work, admitted that the International
Classification required modernizing. The current procedural rules did not serve
well the aims of the Committee of Experts or of the Agreement as a whole. That
was why the Delegation of Hungary supported the proposals for amendment.

45. Mr, BYKOV (Soviet Union} wished, first of all, to congratulate the President
on her election and to emphasize the excellent guality of the work done by the
Director General of WIPO and his staff responsible for the preparation of the
Conference. The Delegate of the Soviet Union then explained that during its 20
years of existence, the Nice Agreement had indisputably acquired great importance
at the international level. Advances in science and technology required a period-
ical adaptation of the Classification to new realities, which was difficult to
carry out at the right time as a result of certain provisions of the Agreement
then in force. The proposed revision of the Agreement submitted by the Inter-
national Bureau was therefore fully justified. The main problem facing the
delegates was that of the choice between unanimity and a gqualified majority for
adopting soclutions that would give the text of the Agreement both the flexibility
and the stability required. The Delegate of the Soviet Union hoped that the work
of the Diplomatic Conference would be fruitful and that the text of the revised
act of the Nlce Agreement would take intoc account all the proposals submitted,
including those submitted by the Delegation of the Soviet Union.

46. Mr, VAN-ZELLER GARIN (Portugal}, after having congratulated the President
on her election and the Director General of WIPO and the Secretariat for the
excellent preparatory work, stated that his country, a party to the Nice Agree-
ment since its beginnings, was in favor of legal security and a degree of stabi-
lity. He approved the draft as a whole, although reserving the right to inter-
vene in the detailed debates.

47. Mr. HENSHILWOOD (Australia) congratulated the President on her election,
wished her every success in presiding over the debates and thanked the Director
General and the Secretariat of WIPO for the very efficient preparation of the
Conference. The Government of Australia realired that the unanimity rule could
cause problems when a speedy amendment of the Classification was desired but,

at the same time, it felt that the rights of existing registrants had to be safe-
guarded at as high a level as possible since it appeared that the rule of unanimity
was destined to be abandoned.

48. Mrs. HIANCE (France) assured the President of the full confidence placed in
her by the Delegation of France to successfully guide the work of the Conference
and emphasized the high gquality of the preparatory work done by the Director
General of WIPO and the Secretariat. The Delegate of France noted that the

draft revised text met with the very broad agreement of her Delegation and ex—
pressed her conviction that the adopticn of a majority rule for amending the
Classification would facilitate the functioning of the Union and provide greater
flexibility for adapting the Classification to the rapid development of needs,

the development of new goods and the growing complexity of goods. WNevertheless,
the Delegation of France was also concerned for the stability of the Classification.
Although wishing that amendments to the Classification be facilitated by the adop-
tion of a high majority, but without being made too easy, the Delegation expressed
the wish that the Classification should not be amended too freguently. That was
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why 1t had drawn up a proposal which would soon be submitted to the Secretariat.
Furthermore, the Delegation of France fully approved the amendment proposal to
place the English text on the same footing as the French text, both as regards

the Classification and the Agreement, making both texts authentic, and stated that
this position did not, however, prejudge the position the Delegation may take in
respect to other conventions within the framework of WIPO.

49, Mr. van WEEL (Netherlands) stated that his Government attached great impor-
tance to maintaining the provision requiring a very highly qualified majority
within the Committee of Experts and explained that in the Benelux countries the
Classification was used not only for caleulating fees, but also for searching,
which was done by classes. He hoped that the new Act would safeguard the desired
stability.

50. Mr. PROSEK (Czechoslovakia), after having presented his best wishes to the
President on her election and his congratulations to the Director General of WIPO
and his staff, observed that his country had been party to the Nice Agreement
since 1961 and attached very great importance to this international instrument
which played a considerable part in the field of internaticonal trade relations.
The Delegation of Czechoslovakia was prepared to participate actively in the

work of the Conference to improve the text of the Nice Agreement and shared

the opinion expressed by the President when she stated that the main aim of the
Conference was to facilitate accession of new countries to that international
instrument. The Delegate of Czechoslovakia spoke in favor of a highly gqualified
majority in Article 3(7) and expressed his hope that the outcome of the Diplomatic
Conference would contribute to strengthening and developing peaceful intermnational
cooperation.

51. Mr. DEGAVRE (Belgium}, after having joined those Delegations that had cffered
their congratulations to the President and to the International Bureau, stated
that the proposals for amendment of the Agreement gave his Delegation entire
satisfaction, although he emphasized that the need for stability of the system

was primordial.

52. Mr. REDOUANE (Algeria) congratulated the President on her election and gave
her the assurance that his Delegation would do all in its power to ease her task,
which was to successfully complete the debates. He emphasized the quality of the
preparatory work done by the Director General of WIPO and his staff. The Dele-
gate of Algeria explained that his country had experienced no difficulty in apply-
ing the Nice Agreement in its present form. He expressed the opinion that the
introduction of a gualified majority constituted an element of flexibility which
would make it easier to use & technical instrument, while taking into account
advances made in science and technology.

53. The PRESIDENT thanked all the Delegations for the congratulations they had
addressed to her and for the expression of their confidence. As regards the
general debate, the President felt that the delegations were in agreement with
the revision of the Nice Agreement and, on the whole, accepted the proposals
submitted by WIPO. She hoped that such an open-minded spirit would also prevail
in the detailed debates.

[The meeting was closed]

Second Mzeting
Wednesday, May 4, 1977

Afternoon

54, The PRESIDENT cpened the second meeting and gave the floor to the Delegation
of Austria that wished t¢ make a general statement.
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55, Mrs. MAYER (Austria), after having congratulated the President on her elec-
tion and the Pirector General of WIPO and his staff for the preparatory work they
had done, explained that the Classification established by the Nice Agreement was
used in her country not only for goods but alse for services. Her country attached
great importance to the Wice Agreement. Consequently, the harmonization of its
provisions with those of more recent instruments concerning internaticnal classi-
fications, adopted at Strasbourg and Vienna, should be favorably received. As
regards the adoption of amendments to the Classification, the Delegation of
Austria was in favor of replacing unanimity by a gualified majority, possibly
supplementing that rule with a guorum provision as laid down in Article 5(3} (b)
in respect of the Assembly. The Delegate of Austria felt that when deliberating
on the draft it was necessary to take into account not only the needs of modern
econcmic life but also the experience of States that had recently become party

ta the Agreement and of those that might accede to it in the future.

Article 1

56. The PRESIDENT noted that no other delegation wished to make a general state-
ment and moved to consideraticn of Article 1 of the draft revised Zct of the Nice
Agreement given in document N/CD/3.Rev. She regquested the Secretariat to present
that Article.

57.1 Mr. PFANNER (WIPO) referred to the comments given on the left-hand pages of
document N/CD/3.Rev. As regardg Article 1{1l}, he explained that the provisions
contained in paragraphs {1} and (2) of the current text of the Nice Agreement

had been combined in the draft into one paragraph and that the wording had been
slightly changed. All the amendments that were to be debated were based on the
aim of harmonizing the Nice Agreement with more recent and more modern instru-
ments concerning other classifications, such as the Strasbourg Agreement Concern-
ing the International Patent Classification of March 25, 1971, and the Vienna
Agreement Establishing an International Classification of the Figurative Elements
of Marks of June 12, 1973.

57.2 Article 1(2) of the draft clarified the character of the explanatory notes.

57.3 According to Article 1(3}), the "Classification" was comprised of the exist-
ing clagsification with all the amendments already in force and all the future
amendments to be adopted by the Committee of Experts under the procedure laid
down in Article 3.

57.4 Mr. Pfanner left aside Article 1{4), (5) and (6}, which concerned the gues-
tion of languages, since it had been decided at the meeting of Heads of Delega-
tions to defer discussion of that matter.

58. The PRESIDENT peinted to a further change in that the draft revised Act
gave titles to esach Article. She felt that a discussion should first be held to
decide whether it was wished to have titles at the head of each Article.

50. Mr. PFARNER (WIPO) explained that the most recent tendency, dating from the
Stockholm Diplomatic Conference in 1867, was to adopt internaticnal instruments
with titles at the head of the various articles. In WIPO publications, the
International Bureau, under its own responsibility, had inserted titles ({(usually
within square brackets) even for those instruments which did net have them in
their original to facilitate identification of the provisions. The titles did not
therefore constitute a complete innovation in the draft unfer examination. They
were in fact almeost identical with those that had been inserted some years pre-
viously in the brochure containing the text of the Nice Agreement.

60. The PRESIDENT noted that there were no chjections to the principle of giving
titles to the Articles.

61, The title of Article 1 and the contents of Article 1{l) were adopted.

62. The PRESIDENT opened discussions on Article 1{2).
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63. Mr. ALLEN (United States of America) expressed reservations as regards
Article 1(2)(iii) in which the explanatory notes were made a part of the Classi-
fication. The Delegate of the United States of America explained that he was not
speaking against the explanatory notes and that the only gquestion was whether or
not they should be a part of the Classification. He felt that the fact of con-
sidering the explanatory notes to be a part of the Classification would lead to
problems, particularly within national offices, as a result of differences in
interpreting the Classification and, in addition, it would increase the work of
the Committee of Experts which, it seemed, was already overloaded. The notes
established by the Committee of Experts were very brief. (ertain countries, par-
ticularly those newly party to the Agreement, whose examiners were not vet
familiar with the Classification, might wish to have explanatory notes that were
more precise and detailed or a little different. This would be inconvenient if
the notes were to form part of the Classification.

64, Mr. UGGLA [(Sweden) stated that his Delegation also felt some hesitation at
the explanatory notes becoming an integral part of the Classification, for the
same reasons as the Delegation of the United States of America. In view of the
manner in which international treaties were applied in Sweden, it would possibly
be necessary, if the explanatory notes were to be an integral part of the Classi-
fication, to promulgate national regulations in some form or other. However, the
form such regulations were to take was difficult to envisage. 1In addition,
Article 3(7), which provided for the way in which amendments and additions were
to be carried out, would alsc apply to the explanatory notes. All that could
lead to certain difficulties, particularly if a difference were instituted be-
tween simple additions and amendments, for something proposed as an addition
could be interpreted by some countries as an amendment.

65. Mr. POLYCARPE (France) stated that his Delegation appreciated the arguments
put forward by the Delegation of the United States of America, particularly in
view of the example given in reepect of Article 3(7) by the Delegation of Sweden.
It fully spproved the point of view of those two Delegations,

66. Mr. van WEEL {(Netherlands) remarked that the Delegation of the Netherlands
had the same problem with the explanatory notes as the Delegate of the United
States of America. He was not altogether sure of the way in which the explana-
tory notes were to be adopted by the Committee of Experts and did not see what
category the notes were to be placed in under Article 3({7}.

67. The PRESIDENT asked Mr. Pfanner to give the opinicn of the International
Bureau as author of the proposal under discussion.

68.1 Mr. PFANNER (WIPQO) explained that the adoption and amendment of the notes
were decided by the Committee of Experts. However, such decisions were not
decisions on the adoption of amendments to be made to the Classification. They
therefore required a simple majority under the first sentence of Article 3(7).

68,2 Mr, Pfanner explained that the major argument in favor of incorporating
the notes as an integral part of the Classification was that the notes had been
added for the purpose of clarification and interpretation and in order to faci-
litate uniform application of the Classification. If the explanatory notes had
no obligatory nature, it was difficult to imagine that the notes would help in
arriving at uniform application of the Classification since anyone would be
free to act in direct opposition to the notes.

69. Mr. ALLEN (United States of Americal) did not consider that the notes currently
achieved their aim, which was to establish uniformity. They existed primarily to
give people a brief ocutline of the general characteristics of the classes and
their division. If they were to be made more precise, their value would probably
be destroyed. As regards the adoption of amendments to the notes, he was not

sure that only the first sentence of Article 3(7) was applicable. For example,

if a note saying that a given preduct belonged in a given class were amended to
say that such product belonged in a different class, that in fact would be
tantamount to amending the Classification, which would require a qualified
majority.
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70. Mrs. AQZ CASTRC (Federal Republic of Germany) considered that, in her opinion,
it was ilmpossible to change the explanatory notes without making a change in the
list of classes itself and in the alphabetical list since the explanatory notes
simply constituted a clarification cof the list of classes and the alphabetical
list,

71. Mr. ALLEN (United States of America) was in full agreement with the Delegate
of the Federal Republic of Germany but wished to emphasize that the draft revised
Act did not say anyvthing to that effect. Therefore, if the explanatory notes
were to become an integral part of the Classification, it would be necessary to
add a provision to the effect of what had been said by the Delegate of the
Federal Republic of Germany.

72. Mr. MOORBY (United Kingdom) felt that it was right for the Committee of
Experts to deal with the explanatory notes and to be able to decide what was to
be inserted in those notes, in accordance with the voting procedure under Article 3.

73, Mr. VILLALPANDO MARTINEZ {Spain} stated that his Delegation preferred the
notes to constitute an integral part of the Classification since it was firmly
convinced of the wisdom of giving them a legal value by incorporating them in the
very concept of the Classification and by placing them on an egual footing with
the list of classes and the alphabetical list of goods and services.

74. Mrs. CARLSEN (Denmark} spoke in favor of including the explanatory notes as
an integral part of the Classification subject to amendments to them being decided
in accordance with Article 3(7).

75. Mr. DEGAVRE (Belgium}) stated that for the reasons already clearly set out by
the Delegates of the United States of America and of Sweden, the Delegation of
Belgium was against including the explanatory notes as an integral part of the
Classification.

76, Mr, PFANNER (WIPO) considered that the danger underlined by numercus dele=-

gations could easily be avoided by means of a formula clearly establishing that,
in the event of a conflict between the explanatory notes and the other two parts
of the Classification, theose other two parts would prevail.

77. The PRESIDENT noted that Mr. Pfanner's proposal seemed capable of alleviating
the fears of those Delegations that had spoken against including the explanatory
notes in the Classification. She wished to hear from those same Delegations
whether, on the basis of that preposal, they could accept the inclusion of the
explanatory notes Or whether they maintained their opposition.

78. Mr. HENSHILWOOD (Australia) stated that, if a formula as proposed by
Mr. Pfanner was added, his Delegaticon would be in favor of including the explana-
tory notes.

79, Mr. TOROVSKY (Austria) supported the proposal by Mr. Pfanner but wished at
the same time to point to a further difficulty. Although, in general,; the
Delegation of Austria did not have any objection to the incorporation of the
explanatory notes as an integral part of the Classification with the aim of
harmonizing the present Agreement with more recent internaticnal instruments in
the field of classification, it did, however, harbor serious doubts as to the
possibility of incerpeorating the notes in their present form. TIf the delegates
deemed it possible, the Delegation of Austria would propose setting up a pro-
visional committee of experts to bring the existing explanatory notes up teo date.

80. Mr. DAVIS (United Xingdom) understood the fears expressed by some of the
Delegates that amendments could be made to the Classification by means of changes
to the explanatory notes. In some cases, the Classification was sufficiently
vague to enable it to be interpreted in the explanatory notes in one way or the
other without either of the twe interpretations clashing with the basic Classi-
fication. The Delegate of the United Kingdom felt that the suggestion by

Mr, Pfanner-—-under which, in the event of a conflict, the cother elements of the
Clagsification would prevail--did nct seem to provide any assistance in such a
case,
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8lL. Mr. ALLEN (United States of America) generally shared the opinion expressed
by the Delegate of the United Kingdom. He added that, by stipulating that cer-
tain elements of the Classification would prevail over others in the event of

a conflict, there was a risk of creating some confusicn in the courts as regards
the matter of attributing legal effect, since Article 2 said that the Classifica-
tion did neot have legal effect, The Delegate of the United States of America
felt that the explanatory notes would continue to be useful even if they stayed
cutside the Classification and suggested simply to delete Article 1{2) (iii).

B2. Mr. SERRAQO (Portugal) spoke in favor of including the explanatory notes
with or without the gualification proposed by Mr. Pfanner.

83. Mr. PFANNER (WIPO) felt that the problem was rather one of the guality of
the notes. In view of the high guality of the work of the Committee of Experts,
it was difficult to imagine there being very frequent cases of contradiction.

It could be assumed that if such a case arose a remedy would be found very
rapidly. A matter that was more worrying was that of an unintentional mistake
requiring immediate remedy before the Committee of Experts was able to meet.
Such an eventuality could be regulated by a provision that, in the event of con-
flict, the list of classes or the alphabetical list of goods and services would
prevail, It was not a matter of the courts. The gquestion was of the admin-
istrative application of the Classification by the offices. The latter, on
discovering such a discrepancy, could even not apply a conflicting note and
could base themselves on the list of classes and the alphabetical list. If all
reference to the explanatory notes were to he omitted in the Agreement, whereas
their existence and their legal status were laid down in other classification
agreements, there was the risk of arriving at the conclusion that the notes should
not exist and that the Committee of Experts should no longer deal with them. No
one was contesting their usefulness, however. Mr, Pfanner suggested that the
Secretariat reflect again on a possible solution and that the decision be de-—
ferred,

84. The PRESIDENT considered that Mr. Pfanner's ocffer should be taken up and
the Secretariat should be allowed to submit a2 somewhat amended propecsal the
following day capable of finding the approval of all delegations. Consequently,
the President proposed that discussion of paragraphs (2) and (3} of Article 1

be postponed.

85. Mr. TOROVSKY (Austria) informed the Diplomatic Conference that his Delega-
tion wished to submit a proposal for amendment of Article 1 by adding two new
paragraphs after paragraph (3), whereby the current paragraphs {4), (5} and {6}
would become paragraphs (6), (7) and (8), respectively. The Delegate of Austria
read out the proposal.

86.1 The PRESIDENT requested the Delegate of Austria to submit his proposal in
writing to the Secretariat for it to be distributed to the delegates.

86.2 The President noted that the Conference agreed to suspend discussion of
Article 1. (Continuation: see paragraph 179.)

Article 2

87. Mr. PFANNER (WIPO) explained that Article 2 had been taken from the Stockholm
Act of the Nice Agreement with a number of minor changes in the terminology.

88, Mr. MOORBY (United Kingdom), referring to the English version of Article 2
as given in document N/CD/3.Rev., stated that his Delegation preferred to main-
tain the words "legal effect" used in the Stockholm Act of the Nice Agreement,
both in the title and in paragraph (l}. He observed that in English the words
"effect" and "scope" did not have the same meaning. The intention of Article 2
was to convey that no legal consegquences flowed from the use of the Classifica-
tion by virtue of the Agreement. If the word "scope" were used, this would give
the impression that each country could attribute a different delimitaticn to the
various items in the Classification.

89. The PRESIDENT felt that it was necessary to compare the English and French
wording of Article 2.
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90. Mr. PFANRER {WIPO) observed that, in the case of the French version, the
wording of the Stockholm Act and that of the draft revised Act were identical
and, since the French text of the Nice Agreement was the only authentic one,

the English text was simply a translation. That translation had been changed.
Mr. Pfanner felt that it was primarily up to the English-speaking delegations

to decide whether they preferred a different term, on the understanding of course
that the term should comply with that of "portée juridique” used in the French
text.

91. Mr. ALLEN (United States of America) c¢onsidered, on the contrary, that it
was for the French-speaking delegations to express their opinion since he felt
the woerd "perté&e" could be translated both by "scope" and by "effect."

92. The PRESIDENT considered that the term "legal scope” could be interpreted
in different ways and that it was therefore preferable to use the word "effect,"
as proposed by the Delegate of the United Kingdom.

93. Mr. UGGLA (Sweden) stated that the use of the word "effect"™ or the word
"scope" mattered but little to him but, under the Swedish system, it would seem
that the Classification did have a certain legal effect.

34, Mr. PFANNER (WIPO} explained that the proposal to use the word "scope"
aimed at harmonizing the wording cf the revised Act of the Nice Agreement with
that of the Vienna Agreement Establishing an International Classification of

the Figurative Elements of Marks in which the term "scope" was used in the
English text of the Agreement, which was, in that case, equally authentic,
Personally, he considered the word "effect" tc be better, but the term "scope"
had been chosen in order teo comply with the most recent decision of a Diplomatic
Conference.

95, Mr., MOORBY (United Kingdom) continued to adveocate the use of the word
"effect" in the draft revised Act. He considered that there was a difference
between the Nice Agreement and the Vienna Agreement since c¢lassification

of goods and services served to delimit the monopoly ¢of trademark owners when
they registered them, which was not the case for the classification of figurative
elements of marks.

96. Mr. ALLEN (United States of America) supported the proposal by the Delegate
of the United Kingdom. Referring to the statement by the Delegate of Sweden,

he stated that Article 2 did not say that the Classification should have no
legal effect but only that the legal effect of the Classification should be

that attributed to it by each country.

97. Mr. HENSHILWOOD {(Australia) supported the view of the Delegate of the
United Kingdom.

98, Mrs. HIANCE (France) explained that there was a difference between the
French terms "portée juridigue" of a text and "effets juridiques."” The "portée"
concerned the value attributed to a text within a legal order. As far as
"effets" were concerned, these were the consequences of an act at the legal
level,

99, Mr. TOROVSKY (Austria) spoke in favor of the English word "effect" to
translate the French word "portée.”

100. The PRESIDENT noted that almost all Delegates that had spoken in respect

of the English wording had considered the English expression "legal effect" to
be preferable. She further noted that the expression "portée Jjuridigue" was to
be maintained in French.

101, It was so decided.

102, Mrs. MAYER (Austria) pointed ocut that in her country difficulties had
arisen in interpreting the wording of classes and that it was going to take a
long time to complete the revision of the alphabetical list, The Delegate of
Austria therefore proposed adding to Article 2 a new paragraph stating that
countries were free to determine the meaning and content of terms included in
the alphabetical list, explaining that decisions of Austrian courts were the
basis for this propesal.
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103. The PRESIDENT requested all Delegations that had drawn up proposals to
deposit them as soon as possible with the Secretariat, with a view to a better
organization of the work, so that they could be translated and distributed to
delegates, thereby facilitating discussion.

104, Mr. PPANNER (WIPO) noted that the proposal by the Delegation of Austria
was very far reaching since it appeared to take away practically all legal
weight from the alphabetical list,

105. Mr. UGGLA (Sweden) raised a minor gquestion which he felt did not need sub-
mitting in writing in view of its purely editorial nature. Article 2(3) spoke
of "Offices," It should be specified which offices were meant.

106.1 The PRESIDENT assured the Delegate of Sweden that the matter would be
looked into by the Drafting Committee.

106.2 She asked whether other delegations wished to take the floor on the pro-
pesal by the Delegation of Austria or whether the Diplomatic Conference pre-
ferred to wait to continue its discussion until the Secretariat had distributed
the proposal.

107. Mr. PFANNER (WIPO) suggested that Article 2 be adopted subject to any amend-
ment which may result from the proposal by the Delegation of Austria. In his
view, the proposal related more to Article 1 than to Article 2.

108. The PRESIDENT fully approved the proposal made by Mr. Pfanner.

109, Mr. ALLEN {United States of America) confessed that he was less concerned
about the wording of the proposal by the Delegation of Austria than about the
reason behind the propeosal. He had not altogether understocd the intentions
of the Delegate of Austria.

110. The PRESIDENT felt that it would bhe preferable to discuss the proposal by
the Delegation of Austria after it had been submitted in writing. 8She urged
the Delegation of Austria to explain its proposal in more detail at that time.
{Continuation: see paragraph 192.)

Article 3

111, The PRESIDENT proposed to move to discussion of Article 3. She requested
Mr. Pfanner first to present paragraphs (1) to (4).

1i2. Mr. PFANNER (WIPQ) observed that the main reason for the amendments to
paragraphs (1) to {4) had been the desire for harmonization with the more recent
agreements in the field of classifications, that is to say the Strasbourg and
Vienna Agreements. That was particularly the case of the provisions on the
invitations to sessions of the Committee of Experts, which made a distinctiocn
between the member countries of the Committee of Experts and those that could
be invited as observers. As far as intergovernmental organizaticns were con-
cerned, they were subdivided into these specialized in the field of marks,
which had an ex officio right to ke represented by cbservers, and the remaining
intergovernmental organizations which, just as the international non-govern-
mental corganizations, could be invited to participate at sessilons as cbser-
vers but did not have an ex officio observer status.

113, The PRESIDENT decided to proceed, paragraph by paragraph, with the adop-
tion of Article 3(1) to (4).

114. Article 3(l} was adopted.

115, Article 3(2){a) was adopted.

Jlé., Mr. ALLEN (United States of America) observed that the adijective
"specialized" used in Article 3(2}(b) appeared to mean that the intergovern-
mental organizations in guestion wer: dealing solely with marks. He asked
whether such was really the case. He felt that those intergovernmental organi-
zations that had some experience in the field of marks but also in other filelds
should alsc be covered.
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117. Mr, PFANNER (WIPO)} replied that the intention of the draft was not to exclude
those organizations that dealt with other fields but it was necessary that they
be specialized in the field of marks.

118. Mr. ALLEN (United States of Americal, after having referred to the Benelux
Office, considered that the word "specialirzed" would have to be replaced by a
different expression.

119. Mr. SERRRO {(Portugal) proposed that a wording such as "or having a considerable
interest in that field" should be added after the words “"specialized in the field
of marks."

120. The PRESIDENT was of the opinion that the proposal by the Delegate of
Portugal greatly widened the scope of Article 3(2)(b) since a considerable number
of organizations could exist that had a c¢considerable interest in the field of
marks but which were not specialized, as for example, the Common Market and other
European organizations. She presumed that the matter had been also discussed at
the Strasbourg Diplomatic Conference and asked Mr. Pfanner whether there had been
a debate on the matter at Strasbourg.

121.1 Mr. PFANNER (WIPO) explained that the same wording was used in Article 5(2) (a)
of the Strasbourg Agreement, with the exception of the word "marks" which was re-
placed by "patents." The matter had been discussed in detail at the Strasbourg
Diplomatic Conference and an attempt had been made tec find a narrower formula

which would reduce the circle of crganizations that could claim ex officio cbser-
ver status, on the understanding that all other organizatiocns could be invited by
the Director General or, if the Committee of Experts so reguested to the Director
General, had to be invited by the latter, even if they were not specialized in the
field concerned.

121,2 Mr, Pfanner pointed out to the Delegate of Portugal that, if a formula were
used which differed greatly from that currently contained in the Strasbourg and
Vienna Agreements, there was a risk of provoking a contraric arguments and added
that in practice the formula had given full satisfaction in the existing Agree-
ments on classifications.

121.3 Mr. Pfanner felt that the Benelux Qffice, which had been instanced by the
Delegate of the United States of America, was not a good example since it In fact
comprised two separate entities, the Benelux Trademark Office and the Benelux
Designs Office. Likewise, the future European Patent Office and the future
European Trade Mark Office would be distinct and the member States would not be
the same, If the problem arose in relation to an organization dealing with both
patents and marks and which was specialized in both fields, the organization
would be deemed "specialized in the patent field" under the Strashourg Agreement
and "specialized in the field of marks" under the Vienna and Nice Agreements.

122, Mr. DEGAVRE (Belgium) did not believe that the Benelux Office could be placed
among those bodies referred to in Article 3{2)(b) since it was the national office
of each of the three Benelux countries. The Delegate of Belgium further explained
that, although it was true that there existed two legal entities, in practice there
was a single Benelux Office for which the currently used expression was "United
Trademark and Designs Offices.”

123. The PRESIDENT felt that the minutes should reflect the Conference's opinion
that if an organization was specialized in varicus fields, including the field of
marks, that organization would certainly fall under Article 3(2} (b},

124. Mr. ALLEN (United States of America) considered the solution proposed by the
President to be excellent and that it resoclved all the problems.

125. Mr. SERﬁKO {(Portugal) supported the proposal by the President.

126, The proposal by the President as regards the record of the opinion of the
Diplomatic Conference in the minutes was accepted.
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127. The PRESIDENT noted that Article 3{2}){c) gave rise to no comments and moved
to consideration of Article 3(3).

128. Mr. DAVIS (United Xingdom) cobserved that the spirit behind Article 3{3) (iii),
that is to say, the design to facilitate application of the Classification by

the developing countries, met with the full approval of his Delegation. Never-
theless, in the English version, the words "take all the other measures" should,
in his opinion, be replaced by the words "take other measures.,"

129. Mr. PFANNER {WIPO) observed that the Strasbourg Agreement, in Article 5(3) (iv),
said "take all other measures” but that in the text of the draft revised Act of
the Nice Agreement, the definite article, "“the," had been added to fecllow
Article 5(3) {iii) of the Vienna Agreement Establishing an International Classi-
fication of the Figurative Elements of Marks. Mr. Pfanner proposed deleting

the definite article in the draft te align the text of the Hice Agreement on
that of the Strasbourg Agreement. As regards the proposal submitted by the
Delegate of the United Kingdom, Mr. Pfanner stated that it would be rather diffi-
cult to depart from the formula used in the Strasbouryg and Vienna Agreements and
delete the word "all" particularly if the fact was taken into account that this
was a most important point for the developing countries.

130,1 Mr. UGGLA (Sweden) asked what types of measures were envisaged in Arti-
cle 3(3}(iii).

130.2 In addition, returning to Article 3{(3)({ii), in which it was stipulated that
the Committee of Experts shall address "recommendations ... for the purpose of
facilitating the use of the Classification and promoting its uniform application,
the Delegate of Sweden cobserved that, if the explanatory notes were deleted in
Article 1, they would find a suitable vehicle in Article 3(3) (ii).

n

131.1 Mr. PFANNER (WIPO), replying to the Delegate of Sweden as regards Arti-
cle 3(3)({iii), emphasized that the Article contained a very general formula

but was subject to an important limitation in that there should be no financial
implications for the budget of the Special Union or for WIPO. The measures en—
visaged were basically measures permitting legal and technical assistance to
developing countries for the introduction and application of the Classification,
for example, by choosing experts whose costs would be covered by the host coun-
try.

131.2 As regards Article 3(3)(ii), Mr. Pfanner stated that he agreed with the
Delegate of Sweden, but the recommendations by the Committee of Experts could
have a much more general scope than the explanatory notes, for example in rela-
tion to special training courses for staff who, in their own offices, would
apply the Classificaticn.

132. Mr. UGGLA (Sweden} thanked Mr. Pfanner for his explanations and confirmed
that he had no cbjectien to the provisions concerned.

133. Mr. van WEEL (Netherlands) felt that the explanatory notes should be
specifically mentioned in Article 3(3) {ii).

134. The PRESIDENT proposed that the matter of the definite article in the
phrase "all {the} cther measures," be submitted to the Drafting Committee and
closed the discussion on Article 2(3), with the exception of the guestion of a
possible reference to the explanatory notes in sub-paragraph (iii}, which de-
pended on the reflections the Secretariat was to devote to the matter of expla-
natory notes in general.

[The meeting was closed]
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Third Meeting
Thursday, May 5, 1977

Morning

Article 3 (continued from paragraph 134}

135.1 The PRESIDENT cpened the third meeting and informed the Conference that a
number of proposals concerning Article 3 had been distributed, According to
the Rules of Preocedure of the Conference, it was not possible to discuss them
immediately, to give delegates the time to study them. Consequently, the
President adjourned discussion of the propeosals to the afterncon,.

135.2 The President noted that neither proposals nor comments had been made in
respect of the provisicns of Article 3(4), (5) and (8).

136. The provisions of Article 3(4), (5) and (8) were adopted. (Continuation:
see paragraph 18%81.)

Article 4
137, The PRESIDENT moved to discussion of aArticle 4.

138, Mr. PFANNER (WIPD) explained that, in substance, aArticle 4 of the draft
corresponded to the existing Article 4 and that only a few editorial changes
had been made.

139, Mr. TOROVSKY (Austria) stated that his comments concerned the complete
Article 4 and, to a certain extent, Article 3. In both Articles, the word
"amendments" was used but also the word "changes” could be found. The Delega-
tion of Austria had difficulty in interpreting this latter term which, contrary
to "amendments," was not defined. The Delegation further peointed cut that the
term "amendments" was used in the draft with a double meaning and asked whether
there was a possibility of defining the term "changes."

140, The PRESIDENT felt that the term “change" had a broader meaning than
"amendment," which referred to a specific change and which was defined in
Article 3(7).

141. Mr. PFANNER (WIPO) agreed with what had just been said by the President.
The Secretariat had attempted to simplify the terminclogy but had not dared to
touch the term "amendment” which, for the Nice Agreement Experts, had a meaning
quite different to that normally attributed to the word, which was very general
and signified rather what the Nice Agreement calls a "change." From a linguistic
point of view, Mr., Pfanner admitted that the Delegate of Austria was right in
peinting out the fact that the two terms "amendment" and "change", taken out

of their context and without the definition of the term "amendment” contained

in Article 3{(7), would not seem distinguishable. Mr. Pfanner pointed out that
it was of course possible te remove any differentiation in the terminclogy and
use solely the word "amendment," specifying in Article 3(7) that a certain type
of amendment, to be defined, would be subject to special voting rules. However,
the Secretariat had not wished to make too many innovations, in order to achieve
the aims of the revision without c¢reating more difficulties than necessary. A&all
additional definitions had been avoided and the terms simply taken from the
existing text. The very clear definition given in Article 3(7) should suffice,
it being vnderstood that in this case the word "amendment" had a special meaning
and was not used in its usual general sense.

142. Mr. TOROVSKY {(Austria) stated that his Delegation was fully satisfied with
the explanations given by Mr. Pfanner. Without wishing to prolong the discussicn,
the Delegate of Austria nevertheless wished to point out that in Article 13 the
word "amendment” was also used but in a guite different sense since it concerned
an "amendment to this Act.™ The Delegate of Ausiria hoped that his Delegation's
doubts had been understood and that the debate would be reflected in the minutes
of the bDiplomatic Conference.
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143. Mr. PFANNER (WIPO) thanked the Delegate of Austria for his understanding.

He explained again that the use of the word "amendment" in Article B of the draft
could have led te confusion if the word "amendment" alone had been used but such

was not the case, since the phrase read as follows: "amendment of Articles 5, 6, 7
and the present Article." That which was called "amendment" in Article 8 was
therefore in ne way connected with that which was called and defined as an amendment
to the Classification in Article 3(7).

144, The PRESIDENT noted that the Diplomatic Conference agreed that those explana=~
tions should be recorded in the minutes of the Conference,

145. Mr. van WEEL (Netherlands) asked the Secretariat whether the word "changes"
also covered changes to the explanatory notes. He noted that there could be
changes to the list of classes, the alphabetical list and alsc the explanatory
notes., If it was wished not to cover changes to the explanatory notes, it could
first be specified tha- "Jdecislons by the Committee of Experts shall be notified"
and subsequently speak of "amendments and changes to the classes on the alphabeti-
cal list."

l46. Mr. PFANNER (WIPC)} remarked that the matter of explanatory notes was still
under discussion. He could therefore only explain the intention of the drafters
which was to assimilate the changes to the explanatory notes to the changes to

the Classification since, according to the structure of the draft, the explana-
tory notes were an integral part of the Classification. Whatever the Conference's
decision on the explanatory notes, there was no need for all decisions pf the
Committee of Experts to be notified, but only those affecting the text of the
Classification itself. Mr. Pfanner therefore felt that the word "changes" should
be maintained in Article 4, on the understanding that the matter of explanatory
notes was still pending.

147. Mr. POLYCARPE (France) observed that the current Article 4 said "every amend-
ment and additlcon" whereas Article 4 of the draft no longer referred to the
"additions." The Delegate of France presumed that "changes" was probably under-
stood to refer to both additions and deletions.,

148.1 The PRESIDENT confirmed that "changes" was to be understood as additions
and deletions and also changes in terminclogy, since the meaning of that term
was broader than that of "amendments" and covered all changes made to the Classi-
fication.

148.2 The President noted that no more comments were forthcoming on Article 4.

149. Article 4 was adopted. (Continuation: see paragraph 523.)

Article 5
150. The PRESIDENT moved to discussion of Article 5.

151. Mr. PFANNER (WIPO)} observed that, i1n a general way, Article 5 was similar
to the provisions on the assemblies of the Special Unions in the texts adopted
in Stockholm in 1967. However, Article 5 of the draft contained provisions, in
paragraphs l{a) and 2(a){ii}, to allow for the fact that the Assembly set up by
the Stockholm Act would constitute in future a body comprising bhoth the States
party to the Stockholm Act and the States party to the future Geneva Act,

152, The PRESIDENT noted that no comments were forthcoming on Article 5.

153, Article 5 was adopted. {Continuation: see paragraph 221.)

Article 6
154. The PRESIDENT moved to consideration of Article 6.

155. Mr. PFANNER (WIPO) informed the Diplomatic Conference that Article & and
other frticles would have to be subjected to slight editorial changes to take
into account the solutions adopted in April 1977 at the Budapest Diplomatic
Conference. Mr. Pfanner suggested that those matters be dealt with by the
Drafting Committee.
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156. It was so decided.

157. Article 6 was adopted. (Continuation: see paragraph 221.)

Article 7

158. The PRESIDENT moved to Article 7 and noted that no comments were forthcoming
on that Article.

159. Article 7 was adopted. (Continuation: see paragraph 221.}

Article 8
160. The PRESIDENT opened discussion on Article 8.

161, Mr. TOROVSKY {Austria) asked, in respect of Article 8(3), whether the one-
month period for the entry inte force of the amendments could be extended, par-
ticularly in view of the complicated constitutional procedures in his country.

162. Myr. PFANNER (WIPO)} stated that he understood the problems which Austrila,
and probably other States, had toc face in respect of the time limit for the
entry inte force of amendments but the situation was not more difficult under
the Nice Agreement, which was relatively simple, than under other conventions
and agreements which had stipulated, since the Stockholm Diplomatic Conference
in 1967, the same one-month period.

163, The PRESIDENT added that, if the same provisions were to be amended in the
various conventions and if the time limits concerned were different in those
conventions, 1t would create problems for the States.

164. Mr. TOROVSKY (Austria) felt that the short time limit laid down in Arti-
cle 8(3) would give rise to less difficulties if his Delegation's proposal in
respect of depositories were accepted by the Conference.

165. Mr. ALLEN ({United States of America) pointed out that Article 5(1) created

a new situation in which the Assembly of the Nice Union comprised not only the
countries bound by the revised Act but also countries not bound by that Act.

When the subject of amendments adopted by the Assembly (Article 8] was reached,
it seemed to the Delegate of the United States of America that it would be ex-
cessive to permit a country not bound by the revised Act to decide on the amend-
ment of that act. The faculty of proposing an amendment to Articles 5 to 8 and
of voting on such amendment should be limited to the members of the Assembly that
had ratified the revised Act or had acceded to it.

166. Mr. PFANNER (WIP(Q) was cof the opinion that unnecessary difficulties would
result if the suggestion made by the Delegate of the United States of America
were to be adopted. Formally, there would be a single Assembly but, in order
to accomplish one of the most important tasks of that Assembly, it would be
divided into two sub-assemblies, cone comprising the countries party to the
Geneva Act and the other comprising those party to the Stockholm Act, The two
sub-assemblies, which would discuss and vote on identical provislons, would be
able to take differing decisions on the same guestion and as a result would
split the unity of the Assembly. Mr. Pfanner also remarked that the present
Diplomatic Conference comprised delegations representing States bound by the
original text of the WNice Agreement and delegations representing States bound
by the Stockholm Act. Those delegations were in the process of amending the
most recent Act, that was to say the Stockholm Act, and at the same time, for
themselves, the Act that bound them. That state ¢f affairs, although much more
important, had never given rise to objections since the Conference was carrying
out & substantive revision of the Agreement and not merely an amendment of its
administrative provisions.

167. Mr. DAVIS {United Kincdom) felt that Article 5 contained an illogicality
inasmuch as it stipulated that the Special Union should have an Assembly com-
prising countries not party to the Geneva Act. In order to be meore legical, it
would have keen necessary to sav that the countries partv to the Geneva Act

could admit to the Assemkl s, if the, s¢ wished, countries not party to that
Geneva ACt. The situatic~ ~reated by Article 5 could be tulerated put .n Uhe
case of Article B a situation arose in which countries w1t were ont party to the
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revised Act could impose their will on countries party to that Act. The Delegate
of the United Kingdom pointed out that since Stockholm all the WIPO Conventions
and Agreements provided for two classes of members since the member States that
were not party to the Stockholm Act did not have the right to participate in the
decisions concerning the Stockholm Act although they participated in the Assembly.

168. The PRESIDENT observed that a similar situation must exist within the
International Union for the Protection of Literary and Artistic Works (Berne
Union).

169. Mr. PFANNER (WIPQ) explained that, in accordance with the new system intro-
duced at the Stockholm Diplomatic Conference, only the members of the Assembly
could decide to amend the provisions of a Stockholm Act. That was quite differ-
ent from the situation to be faced at present and which would arise more and

more freguently in future., In that situation, there existed various Acts in
force within the Stockholm system and those Acts differed more by their sub-
stantive provisions than by their administrative provisions. The case was the
same when a diplomatic conference revised a convention or an agreement in its
entirety. In the present case, all the member States of the Nice Union which were
represented at the present Conference had full voting rights and were in the
process of amending the administrative provisions of the Stockholm Act of the
Nice Agreement. It was Mr. Pfanner's opinion that the Assembly, which had lesser
powers, ocught not to be subjccted to a different or mere complicated system of
decision-making than that applying for the Diplomatic Conference.

170. The PRESIDENT considered that account had to be taken of the fact that a
State was not bound by a text revised during a diplomatic conference unless it
ratified or acceded to the new text, which was not the case under the provisiocons
being examined. The President visualized the curious case of the five countries
which were the first to be party to the new text pronouncing against the amend-
ment of a given Article but of the Article being amendsd nevertheless by dint

of the Assembly having a broader composition.

171. Mr. SERRAO (Portugal) shared the point of view expressed by the Delegate of
the United States of America.

172, Mr. ALLEN {United States of America) added that one of the provisions that
could be amended under the Article 8 procedure was in fact the very Article that
set up the Assembly. It seemed curious to him that countries not having rati-
fied the new Act or not having acceded to it could amend the provision that set
up the Assembly.

173. Mr. GERHARDSEN ({Norway) referred to the preparatory documents for the
Stockholm Diplomatic Conference and guoted comments from page 40 of document S/3
concerning the main differences between the procedure for amending the adminis-
trative provisions and the procedure for revising other provisions, viz: "Amend-
ments are discussed in and adopted by the Assembly, whereas revisions are dis-
cussed in and adopted by the Conferences of Revision. The Assembly consists of
member countries which are bound by the provisions to be amended ... since they
are the only interested parties. Any conference of revision consists of all
countries of the Union, even if they are only bound by acts earlier than the

one to be revised."

174.1 Mr. PFANNER (WIP'D) stated that there existed within a Union a basic dif-
ference between the rights of States party to an Act prior te the Stockholm

Act and the rights of States party to that latter Act in respect of the adminis-
trative provisions that had been established for the first time by the Stockholm
Act, since only the member States of the Assembly, created by the Stockholm Act,
could exercise the powers conferred upon that Assembly. The stage currently
reached in the development of the system of Unions was, however, a different

ocne, Each Union had an Assembly and within that Assembly, which grouped the
countries party to two different Acts of the same Agreement {the Stockholm Act
and a subseguent Act), decisions on the administrative provisions would be

taken by all members of the Assembly, all having the same rights. It was possible
that differences could arise occasionally in respect of a specific administrative
provision, between the States party to the Act subsequent to the Stockholm Act
and the countries party to the Stockholm Act. In general, however, it was prob-
able that the administrative provisions would not differ fundamentally for as
long as they were not substantially revised by a Diplomatic Conference.
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Mr. Pfanner mentioned that a restrictive tendency existed in the more recent
international instruments (compared with those of the Stockhelm Diplomatic Con-
ference) as regards the number of provisions subject to the special procedure
for amending administrative provisions.

174.2 The situation within the Berne Union was the same and had worked very well
for a number of years without there having been protests so far. The Assembly
had met a number of times at sessions in which States party to the Paris Act

and States party to the Stockhelm Act of the Berne Convention had participated.
All decisions had been taken without any problems arising.

175.1 Mr. DAVIS (United Kingdom) stated that, as regards the Paris Revision of
the Berne Cenvention, which had concerned only substantive provisions, the prob-
lem did not arise since the administrative provisions of the Stockholm Act and
the Parig Act were identical.

175.2 The Delegate of the United Kingdom well understood that the wording under
discussion could create difficulties for some countries as regards ratification.
In order to remedy the situation, a possible solution would be to reserve the
proposing of amendments to the articles in question to the States party to the
revised Act. A further solution would be to require the support of a certain
number of S5tates party to the revised Act,

176. The PRESIDENT, after having noted that a large number of delegations had
doubts in respect of the system proposed by the International Bureaun, pointed

te a further problem. Article B8(3) stipulated that "any amendment to the said
Articles thus accepted shall bind all the countries which are members of the
Assembly at the time the amendment enters into force...,” thus including the
members cf the Assembly not bound by the new text. This could create the im-
pression that the amended Articles of the new text were binding on member States
of the Assembly who were party only to the Stockholm Act. The President felt
that the matter needed looking into further.

177. Mr. PFANNER (WIPO) promised that the Secretariat would re-examine the
matter and asked the President to adjourn the decision on Article 8 until the
afterncon.

178. The PRESIDENT postponed the decision on Article B until the afternocon.
{Continuation: see paragraph 221.)

Article 1 (continued from paragraph 86)

179. The PRESIDENT resumed the meeting and copened the discussion on the inclu-
sion of the explanatory notes in the Classification. S5he reguested the Secre-
tariat to give its opinion on that matter.

180.1 Mr. PFANNER (WIPO) stated that the Secretariat had endeavored to find a
solution permitting both to retain the concept of the explanatory notes as an
element of the Classification and to give to the notes a provisional nature
until such time as the Committee of Experts established a revised version.
Consequently, the Secretariat found that it would suffice to make a few amend-
ments to paragraphs (2) and (3) of Article 1 and to leave the rest of the word-
ing of the Agreement intact.

180.2 As regards the matter raised, in particular, by the Delegate of SBweden,
as to the danger of the explanatory notes possibly having the indirect charac-
ter of an amendment, Mr. Pfanner stated that, after having attempted to find a
formula avoiding that state of affairs, the Secretariat had arrived at the con-
clusion that it was preferable to say nothing specifically in the text of the
Agreement. The very words "explanatory note" showed clearly enough that such

a note could never have the character of an amendment and that if a note did
appear to constitute an amendment, then it was a mistake and the note was in-
valid, since a change in the explanatory notes could not entail an amendment

to the list of c¢lasses. Consequently, Mr. Pfanner proposed that the following
statement be entered in the minutes of the Conference: "It is understood that
an explanatory note, however drafted, can never affect the contents of the list
of classes and that, in the event of a discrepancy between the contents of a
note and of the list of classes, it is automatically the list of classes that
prevails.”
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180.3 Mr. I'fanner then went cn to present crally the amendments that the Secre-
tariat proposed be made to Article 1 of the draft revised Act. 1In respect of
paragraph (2}, the Secretariat proposed that item (iii) be deleted and that a
reference to the explanatory notes be included in item (i}, of which the wording
would become the fellowing: "{i) a list of classes, together with, as the case
may be, explanatory notes." Mr. Pfanner observed that such a wording was not new
since it had been taken from the Vienna Agreement Establishing an International
Classification of the Figurative Elements of Marks. As regards paragraph (3),

Mr. Pfanner pecinted out that the amendment concerned only item (i} and that the
remainder of the paragraph remained unchanged. It was proposed to add to the
existing paragraph (3) (i), after a comma, the words: "it being understood, however,
that the explanatory notes to the list of classes included in that publication*
shall be regarded as provisional and as recommendations untll such time as explana-
tory notes to the list of classes are established by the Committee of Experts.”

The explanatory notes would, of course, be established once their revision was
completed, but it was not necessary to add that information since everyone knew
that a systematic revision was in progress.

181. The PRESIDENT felt that, since the contents of the proposals were clear, dis-
cussions could concern those contents without analyzing for the moment the wording
of those proposals.

182. Mr. ALLEN (United States of America) thanked the Secretariat for the excellent
solution to the problems raised by the draft text and stated that his Delegation
fully supported the proposals submitted.

183. Mr. MOORBY (United Kingdom) also supported those proposals.
184. Mr. SERRAQ (Portugal) agreed with the proposals made by the Secretariat,

185, Mr. UGGLA {Sweden)} stated that his Delegation was able to accept the solu-
tions proposed by Mr. Pfanner.

186. Mrs. CARLSEN {(pPenmark) stated that her Delegation could also go along with
those proposals.

187. The PRESIDENT, noting that no cobjections were forthcoming, congratulated
Mr, Pfanner on having presented the preoposals that had permitted this difficult
matter to be solved.

188. Mr. PFANNER (WIPO) accepted her congratulations on behalf of the staff of the
International Bureau that had produced the solution as a team.

18%. The PRESIDENT was of the opinion that the amendment to Article 1(3) had also
settled the question raised the previous day by the Delegate of Austria since it
had become clear that the explanatory notes were provisional. She noted that no
further objections were forthcoming in respect of Article 1(3).

180. Article 1(3) was adopted. (Continuation of Article 1: see paragraph 277.)

Article 3 (continued from paragraph 136)

1%31. The PRESIDENT returned to a reservation that had been made in respect of
Article 3(3}{ii} as to whether a reference to the explanatory notes should also
be inserted therein. Since the solution proposed by the Secretariat had been
accepted, the President felt that it was clear that the explanatory notes were
covered by the brcader term "recommendations" and that the matter would bhe deemed
rescolved. {Continuation: see paragraph 232.)

* Editor's Note: that is tc say the Classification published in 1971 by the
International Bureau.
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Article 2 (continued from paragraph 110)

192, Mrs. MAYER (Austria) stated that her Delegation would not press for an amend-
ment of Article 2. She nevertheless expressed her wish that the minutes should
state that adoption of a term in the alphabetical list did not exclude national
authorities from heing entitled to require from an applicant using that term in
his application that he provide firther information on the term used.

193.1 The PRESIDENT cobserved that as far as she was aware, all offices asked for
further information on certain terms in the alphabetical list when they were
used in an application and that the International Bureau did likewlse under

the Madrid Agreement Concerning the International Reglstration of Marks. The
matter ralsed by the Delegate of ABustria could therefcore be considered settled
and it would suffice to enter a relevant remark in the minutes.

193.2 The President c¢oncluded that Article 2 had been considered in full.

194, Article 2 was adopted. (Continuation: see paragraph 513.)

Article 9

195, The PRESIDENT commented that the discussion on Article 8 had been postponed
and moved to consideration of Article 9, 8She reguested Mr. Pfanner to present
the Article. .

196, Mr. PFANNER (WIPO} peointed out that the only provision reguilring introduction
by the Secretariat was that contained in Article 9(4}). It was of considerable
importance for the possibility of the new system entering into force within the
foreseeable future. Mr. Pfanner stated that, after close study, the International
Bureau had kept to five, in the draft submitted to the Conference, the number of
oocuntries for the entry into forece of the Geneva Act of the Nice Arrangement,
which was the usual number. The Strasbourg Agreement was a special case resulting
from the fact that administration of the Tnternational Patent Classification was
to be transferred from the Council of Furope, a regional organization, to WIPQ,

a8 worldwide organization. Moreover, four-and-a-half years had gone by before

the Strasbourg Agreement had entered into force. Mr. Pfanner was convinced that if
similar requirements to those governing the entry into force of the Strasbourg
Agreement were now introduced there would be a danger of delaying considerably

the entry into force of the new Act of the Nice Agreement.

197. The PRESIDENT proposed that the first three paragraphs of Article 9 should
be examined first.

198. Mr. DAVIS (United Kingdom) wished to put a guestion to the Secretariat in
arder to clear up a few doubts concerning Article 1 and the words "this Agreement."
Were these words to be understood as meaning the revised Act or the Nice Agreement
as a whole?

199, Mr. PFANNER {WIPQ) replied that, since Article 1 spoke cof the constitution
of the Special Union and since there was a principle of unity of the Union, the
words "this Agreement" were to be taken to mean the Nice Agreement as a whole,
independently of its various Acts.

200. Mr. DAVIS (United Kingdom) concluded that if it were assumed that the
Special Union to which Article 1 made reference was constituted by all the coun-
tries of the Nice Union, that would mean, under Article 9%(1), that all countries
party to the existing Nice Agreement could sign a new Act, to the exclusicon of
any other country.

201.1 The PRESIDENT noted that no more comments were forthcoming on paragraphs (1)
to {3) of Article 9 and moved to consideration of paragraph (4).

201.2 She drew attention to a proposal by the Delegation of Norway (document N/CD/10)
to replace the five country requirement contained in Article 9(4) by a ten country
requirement.
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202. Mr. GULDHAV (Norway) stated that his Delegation wag aware that the minimum
nurber of instruments of ratification or accession required for the entry inte
force of agreements such as the Nice Agreement was five, unless special circum-
stances required a greater number of instruments or other special conditions. The
Delegation of Norway was of the opinion that such special conditlions existed. The
main reasons for the existence of the Nice Agreement were the advantages that inter-
national trade could derive from a common classification system. As long as there
were two systems of voting, there would also be two classification systems. BSplit-
ting that unity would be, in the opinion of the Delegate of Norway, a step back-
wards in the work towards establishing a common classification system, The in-
terval between the moment of the entry into force and the moment at which more

or less all the members were bound by the new text should be as short as possible.
That is why the number of instruments of ratification or accession required should
be more than five.

203. Mr. UGGLA (Sweden) supported the proposal by the Delegation of Norway.

204. Mr. WUORI (Finland) likewise supported the proposal by the Delegation of
Norway.

205, Mr. van WEEL (Netherlands} stated that, in c¢rder to ensure a degree of balance
hetween the o0ld countries and the new countries, the Delegation of the Netherlands
was willing to support the proposal by the Delegation of Norway, supplemented by
inserting after the word "countries" the words "five of which are members of the
Special Union at the time of signature of this new Act," sc that Article 9(4) (a)
would read as follows: "With respect to the first ten countries, five of which
are members of the Special Unien at the time of signature of this new Act, ...,
etc.

206. The PRESIDENT explained that the wish of the Delegate of the Netherlands was
that those ten countries should not all be new members but that five of them
should be "old members” at the date of signature of the revised Act.

207, Mr. UGGLA (Sweden) stated that his Delegation would support that proposal.

208, Mr, PFANNER (WIPO) read out the English wording of the proposed amendment to
Article 9(4) (a). Instead of saying "this new Act," he proposed that "this Act"
be written.

209, The PRESIDENT reguested delegations to submit comments on the proposal.

210. Mrs. CARLSEN (Denmark) supported the proposal by the Delegation of Norway, as
amended by the proposal of the Delegation of the Netherlands.

21)1. Mr. MOORBY (United Kingdom} felt that the proposal by the Delegation of Norway
had been submitted to avoid having a Committee of Experts composed, under the new
Act, of only five members. All countries of the Union were, however, members of
the Committee of Experts. The cnly problem which could arise was that of amend-
ments voted by the Committee of Experts which a country net bound by the new Act
was not willing to accept. The solution appeared to reside in a speedy ratifica-
tion of the new Act by all member countries of the Union, maintaining five coun-
tries for the entry into force, rather than in the adoption of the proposal by

the Delegation of Norway.

212. Mrs. AUZ CASTRO {Federal Republic of Germany) felt that the aim of the
Diplomatic Conference was to improve the Classification and, conseguently, it

was necessary to aveid a long time elapsing before the new Act entered intoc force.
To avoid the danger of two different classifications, the Delegate of the Federal
Republic of Germany proposed, as a compromise, that a country not yet party to
the new Act should ke able to state that a given amendment relating to certain
goods was not applicable on its territory.

213. Mr. ALLEN (United States of america) anncounced that he had prepared an alter-
native solution which, in a way. was between the twe positions put forward. That
sclution consisted in maintaining the formula of five countries but reguiring that
a certain number of those countries, three for example, nossessed coffices having

a significant activity. The idea of that formulation had been taken from the
Patent Cooperation Treaty and seemed capable of applicaticn in the present case.
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The Delegate of the United States of America thought of a formula stating that each
of the three countries concerned would have to fulfill one of the following two

conditions: either the number of registrations in force in the naticonal {(or inter-
governmental) office responsible for the registration of marks for the country had

exceeded, at the end of the year 1%.. (vear to be specified), 50,0003 or the
number of applications for registration of marks received by that cffice during
the year 19.. (year to be specified) had exceeded 5,000. It would be at the dis-

cretion of the Director General of WIPO to determine whether those conditions had
been fulfilled on the basis of the statistics submitted te him or declaraticns by
those countries that had not yet supplied statistics. In that way, one could
avold having amendments of little importance binding countrles with a heavy
workload in terms of numbers of registrations and applications.

214. The PRESIDENT emphasized the need to clarify that the problem of the inter-
val between the time of entry into force of the new text and the accession to that
text of all member States could not be resolved by legal measures. During that
interval, the Committee of Experts, comprising representatives of all the mamber
States of the Union would have to endeavor to find a common procedure and would
have to ensure that the Classification remained & unified cne. From a legal point
of view, it was not possible to force any country that had not ratified the new
Act or had not acceded to it to accept an amendment adopted on a majority of votes
and not by unanimity. However, it was to be hoped that, once the new Act was in
force, the countries would voluntarily accept decisions taken on a majority

and that only in exceptional cases would they make a declaration that they were
unable to accept a given amendment. The President admitted that the number of
deposited instruments required for the new Act to enter into force was impeortant,
but that did not resclve the real preoblem of having two procedures existing side
by side. That problem could only be solved by a ceonsensus within the Committee

of Experts, and the President was convinced that the Committee of Experts would
find the means of achieving such a consensus. Moreover, the President observed
that, in her copinicn, the proposal by the Delegation of Norway, as amended by the
proposal of the Delegation of the Netherlands, would not encourage new members

to accede since they would have to wait for five "old States" to have deposited
their instruments before the new procedure could enter into force.

215. Mr. MAK (UNICE) emphasized that the point currently under discussion was of
great practical importance to Burcopean industry. The great advantage of the pres-
ent situation was that a single international classification existed. The
emergence of two versions of the Classification would constitute a grave danger
for industry. There was not at present any legal means of preventing that situa-
tion but the creaticn of such a situation should be made difficult. Seen from
that point of view, it was strongly advocated to give positive consideration to
the proposal submitted by the Delegation of Norway, as amended by the Delegation
of the Netherlands, which would guarantee the stability of the Classification.

216.1 Mr. PFANNER (WIPO) stated that a clear distinction had to be made, as very
rightly emphasized by the President and the Delegate of the United Kingdom,
between the conditicns for entry inte force of the new Act and the gquestion of
the procedure to be applied by the Committee of Experts—-which was the sole
Committee of Experts for the entire Nice Union--once the new Act had entered
inte force. A part of the members of the Committee would not be bound by the
new Act whereas the remaining part would be. To know where the majority was
was irrelevant since the problem would remain the same for as long as a country
party to the original Nice Agreement or t¢ the Stockholm Act was not a party

to the new Act. Even the most stringent ceonditions providing fer a high number
of instruments of ratification or accession would not solve the preoblem. No
solution was possible at a legal level, hut only with the aid of consensus,

Mr. Pfanner explained that the International Bureau had at one time considered
submitting a resolution to the Diplomatic Conference that would deal with this
question but had given up the idea since various States had had legal hesita-
tions as to whether the Diplomatic Conference was empowered to say anything at
all on what the Assembly or Committee of Experts were to decide conce the new
Act had entered intc force. However that may be, the matter could not be re-
solved in the new Act, which could not have effect for States that were not
party thereto.
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216.2 Mr. Pfanner felt that the time of the entry into force of the new Act was
of little relevance. What was important was that, once the new Act had entered
into force, the two groups of States should agree on the procedure to be applled
by the Committee of Experts. In the opinion of Mr. Pfanner, it would bhe natural
to decide to apply the new procedure, subject to the understanding that the mem-
bers of the Committee of Experts not bound by the new procedure would voluntarily
accept the majority system with, however, the possibility of entering a kind of
reservation in cases where a decision to amend would create a specific probklem,
But that case was more theoretical than practical since, in the past, numerous
situations had arisen in which agreement had been reached without having recourse
to a vote and it could be expected that the same would happen in the future and
that the two groups within the Committee of Experts would frequently find common
sclutions without any one wishing to enter a dissenting cpinion.

217. Mr. KAARHUS (Norway) stated his Delegation's opinion that there was no need
for haste. He peointed out that the comments on Article 3 of the draft revised
Act said that the difficulties that amendments to the Classification could create
for anticipation search services would be diminished considerably by the fact that
the Committee of Experts had decided in its November 1975 session that the Classi-
fication would no longer be subject to frequent revisions of detail, made as the
occasion arose, but rather to a systematic revisicen at longer intervals which
should be not less than five years and not more than ten years. The Strasbourg
Agreement, which had regquired 13 deposits, had entered into force in less than
five years. In a spirit of compromise, the Delegaticn of Norway proposed the
number of ten deposits. At the same time, it supperted the amendments proposed by
the Delegation of the Netherlands.

218, Mr., van WEEL {Netherlands) felt that above all a practical seclution had to

be looked for since it appeared that a legal solution was excluded. He emphaslzed
that it was in everyone's interest to have a uniform Classification and he noted
that with differing majority rules it would bhe difficult te maintain such unifor-—
mity. A compromise would have to be found within the Committee of Experts, which
would be all the easier if a large number of States bhecame a party to the new Act.
For that reascn, he maintained the proposal by his Delegation.

219. Mr. DEGAVRE (Belgium) felt that in order to overcome the difficulties that
had been pointed out it was possible to follow twe paths. COne was set out in the
proposal by the Delegation of Norway, supplemented by the Delegation of the
Netherlands; the other had been described by the Delegation of the United States
of America. Since the latter proposal had not yet been formnlated in writing and
distributed to the delegates, it was difficult to say for the moment whether a
compromise could be achieved between the two proposals. The Delegate of Belglum
wished to give more consideration to the propesal by the Delegation of the United
States of America.

220. The PRESIDENT informed the Conference that the said proposal would be available
at 3.00 p.m. and proposed to adjourn the debates until the afternocon. (Continuation:
see paragraph 348.)

[The meeting was closed]

Fourth Meeting
Thursday, May 5, 1977

Afternoon

Articles 5, 6, 7 and 8 (continued from paragraphs 153, 157, 159 and 178)

221, The PRESIDENT opened the fourth meeting. She reopened discussions on
Articles 5 to 8 and explained that the Secretariat had prepared a new proposal
on this matter during the midday break.
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222, Mr. PFANNER {WIPO} stated that the Secretariat had come to the conclusion
that the best solution was to withdraw all the amendments te Articles 5, 6, 7

and 8 that had been proposed in document N/CD/3.Rev., and to leave those

Articles exactly as they were in the Stockholm Act. In the opinion of Mr. Pfanner,
it could reasonably be hoped that the Assembly, under the powers conferred upon

it by Article 8 to modify the administrative provisions, would take the necessary
steps in good time, which would surely consist in making adaptations at the same
time to the Geneva Act and to the Stockholm Act of the Nice Agreement.

223. The PRESIDENT wished to emphasize that the solution proposed by the Secre-
tariat was exactly the same as that adopted for the Berne Convention. If the
Diplomatic Conference were able to accept the sclution propesed by the Secre-
tariat, that would avoid a very complicated and very long debate.

224, Mrs. HIANCE (France) drew attention to the fact that Article 8{2) of the
draft and of the Stockholm Act gave the Assembly itself the possibility of
amending its own majority rules. The Delegation of France felt that the amend-
ment of such an important rule as that of the majority should be the preserve of

a Diplomatic Conference, 5She had already advanced this argument recently at the
Budapest Diplomatic Conference and the corresponding Article of the draft Budapest
Treaty had been amended. The Delegation of France proposed that the words "and

to the present paragraph" be deleted in Article 8(2} of the Stockhelm Act and

of the draft and that a corresponding amendment be made to Article 11 in order

to delete the reference to paragraph (2} of Article 8,

225, The PRESIDENT felt that in the case of the Budapest Treaty, which was a new
internaticnal instrument, it had been easier to introduce such provisions than
in a revised Act.

226, Mr. PFANNER (WIPQ)} wished to make the same comment in reply to the Delega-
tion of France. In addition, he remarked that the proposal by the Delegation

of France would not achieve 1lts purpose, unless the words "and the present
Article" were deleted in Article 8(l). However, to aveid reopening the debate

on the thorny preoblems of law discussed at great length that morning, Mr. Pfanner
urged the Delegates to leave it to the Assembly to amend the Articles concerned
at the appropriate time.

227, Mrs. HIANCE (France) thanked Mr. Pfanner for the explanaticons he had given
and which her Delegation appreciated. The purpose of the proposal had been to
achieve coherence with the provisions of the Budapest Treaty, which was the most
recent instrument adopted within the WIPD framework. The Delegate of France
simply wished that the fact should be reflected 1n the records of the Diplo-
matic Conference.

228, The PRESIDENT assured the Delegation of France that her Delegation's posi-
tion would be entered in the minutes and stated that the proposal could be sub-
mitted to the Assembly when it met after entry into force of the revised Act

of the Nice Agreement. 1In that way the amendment would apply to the two Acts,
and not only to the new Act, which would be of great advantage,

229, Mr. DAVIS (United Kingdom) stated that the solution proposed by the Secre-
tariat generally met with the full approval of his Delegation but he neverthe-
less wished to reserve his position until the next day.

230, The PRESIDENT stated that all Delegations would have the possibility of
returning to Articles 5 to 8 the next day.

231. Subject tc the preceding paragraph, Articles 5, 6, 7 and 8 were adcpted
with the exact wording that those Articles had in the Stockholm Act. (Continua-

tion: see paragraph 529.)

Article 3 (continued from paragraph 191}

232.1 The PRESIDENT moved to the next item, which was the guestion of the re-
quired majority within the Committee of Experts for the adopticon of amendments
(Article 3(7)). She pointed cut that two proposals had been submitted, one by
the Delegation of Czechoslovakia (document WN/CD/12) and the other by the Delega-
tion of the United States of America (document N/CD/Ll6}, A further proposal had
been submitted, also for paragraph (7), by the Delegation of the Netherlands
{document N/CD/15) but which did not refer to the same gquestion and, therefore,
would be examined subsequently.
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232.2 The President invited the Delegates of Czechoslovakia and the United States
of America to present their proposals respectively.

233, Mr. PROSER (Czechoslovakia) considered that the principle of unanimity
currently required by Article 3(7) was not practical. The sclution proposed in
the draft {document N/CD/3.Rev.) was not one of the most felicitious either

since it created a situation in which a small number of countries could take
important decisions and that was far from facilitating the accession of new coun-
tries to the Nice Agreement. The Delegate of Czechoslovakia drew the attention
of the Conference to the difficulties experienced by some countries, particularly
the geographically distant countrles, as regards participation of their dele-
gates in meetings of the Committee of Experts, particularly in view of the
travelling costs. That was why the Delegate of Czechoslovakia felt that the
gquestion of the guorum should be envisaged in a similar way to that provided

for by Article 5, in respect of the Assembly for the Special Union. The pro=-
posal made by his Delegation, contained in document N/CD/12, had precisely

that aim.

234. Mr. ALLEN (United States of america) was of the opinlion that a rule requir-
ing a very high majority for voting within the Committee of Experts would lead,
from a practical point of view, tc the same result as the exlsting unanimity
rule since frequently only a small number of countries participated in the
meetings of the Committee of Experts. The Delegate of the United States of
America explained that his intention in submitting an amendment to the voting
requirements was to make sure that only reasonable amendments could be adopted.
The voting procedure could comprise two steps, whereby decisions on the adoption
of amendments to be made to the Classification could be taken con a majority of
three—gquarters of the countries represented and voting, but nc amendment would
enter into force if, within 30 days following the dispatch of the relevant noti-
fication, more than cne-fifth of the countries of the Special Union communicated
negative votes in writing to the International Bureau in respect of that amepd-
ment. The Delegate of the United States of America emphasized that his Dele-
gation had submitted the propcsal in a spirit of compromise.

235. The PRESIDENT invited the Delegates to comment on the two proposals.

236, Mr. UGGLA {Sweden) explained that the statement on this point, which was
crucial for his Delegation, would be made by Mr. Lundberg. Before that, he
wished to make a few remarks. ©Of the three proposals submitted to the Diplomatic
Conference, that of the International Bureau was the simrles%, in his opinien,
but an acceptable majority had to be found. The Delegate of Sweden explained
that during the preparatory work his Delegation had favored a more highly qualji-
fied majority than in the alternatives currently submitted, viz. a majority of
nine-tenths. Since then, the Delegation had gradually come down and now support-—
od a majority of five-sixths, but felt that it could not go below that. The
Delegation of Sweden wished to let it be known that it was not in agreement with
the comments on Article 3(7) given on page 14 of document N/CD/3.Rev. The
Delegate of Sweden added that the differing opinions stemmed from the fact that
whereas some countries apply a system of pre-examination of marks, other coun-
tries do not apply it. Apparently, the countries having pre-examination

attached primary importance to the stability of the Classification. As for

the countries that did not have such an examination, they were more interested

in the so-called flexibility of the (Classification. The Delegate of Sweden
considered that it was probable that more countries would introduce a pre-
examination system in the field of trademarks. There was no great difficulty,

in his opinion, to examine trademarx applicaticns, 1.e., to search for similar
marks that had been previously registered, and experience showed that those
concerned valued the system of pre-examination for the security which it gave
them before launching a new trademark on the market. The countries that would
adopt such a system would probably stop advocating the flexibility of the
Classification and become countries favering the stabllity of the Classification.

237. Mr. LUNDBERG (Sweden) recalled that Sweden had taken an active part in the
woerk of the Committee of Experts for many years. It had supported, for example,
the decision taken in 1874 to carry out a general revision of the Classification,
It was of great interest for users of the Classification to take note of the
discrepancies found by countries having long experience. However, that digd

not mean that all shertcomings in the Clagsification should be corrected by
amendments, In the opinion of the Delegate of Sweden, only such amendments
should be made as were adopted unanimously or bv a highly gualified majority
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within the Committee of Experts. All other observations should be taken care of
in the explanatory notes or in recommendations which the Committee of Experts
could make under Article 3(3){ii} of the draft revised Act. As far as the highly
qualified majority was concerned, it should not be less than the five-sixths. The
Delegation of Sweden saw no advantage in a lower majority, three-guarters for
example, and did not believe the argument that a lower majority would encourage
nen-member countries teo accede to the Union to be well founded. If a new country
was particularly interested in a product not yet included in the Classification,
that product could be inserted without it being necessary to carry out an "amend-
ment” to the Classification.

238. Mr. BYKOV (Soviet Union) stated that hils Delegation accepted the sclution
contained in the draft, under which unanimity would be replaced by a majority.
It considered, however, that account should be taken of the proposal by the
Delegation of Czechoslovakia, which was based on the experience and practice of
the Committee ©f Experts. The Delegate of the Scoviet Union gave his support to
that proposal and emphasized that the minimum number of votes expressed had to
remain in a reasonable relationship to the number of members of the Union.

239. Mr. PFANNER (WIPO) stated that after having made a first analysis of the
proposal by the Delegaticn of Czechoslovakia, he had reached the conclusion that
adeption of that proposal would create a much more complicated situation than
that under the Stockholm Act of the Nice Agreement since the proposal reguired
the explicit consent, in writing, of at least half of the member States of the
Union. Article 3 of the Stockholm Act did not contain such a stringent require-
ment. Although that Article required the unanimous consent of the member coun-
tries, its paragraph (6} stipulated that each time a country :id not appoint an ex-
pert or did not submit its opinion within a pericd prescribed by the Regulations,
that country was to be considered to have accepted the decision taken by the
members present and voting within the Committee. In practice, there had been

no difficulties under the current arrangements except where a country had ex-
pressed its disagreement on a proposal in writing prier to a meeting or orally
during a meeting since in such cases there was not a unanimous agreement. The
proposal by the Delegation of Czechoslovakia suggested that, for a decision to
be taken, an express positive statement be obtained from at least half of the
countries of the Union, which was more than the number of countries that, under
the current arrangements, expressed their opinion on a proposal. Under the
system proposed by the Delegate of Czechoslovakia, it would be almost impossible
to obtaln a majority for any amendment.

240. The PRESIDENT stressed that account also had to be taken of the fact that,
normally, when States were reguested to submit comments on any matter whatsoever,
the result was very meager. Mostly, comments were sent only by a small number

of countries and the remaining countries remained silent.

241, Mr., ALLEN (United States of America) stated that the cost of amendments to
the Classification should not only be c¢onsidered from the administrative point

of view but that account alsc had to be taken of the costs resulting for users
from a bad classification of goods. The Delegate of the United States of America
gave an example of conflicts between users being caused by a bad classification,
which an amendment of the Classification would obviate.

242, Mr. UGGLA (Sweden) shared the opinion of the Delegate of the United States
of America but explained that he had not raised the guestion of cost.

243, Mr. KAARHUS (Norway) recalled that Norway, which had signed the Nice Agreement
in 1957 and had used the Classification sinece 1959, had always maintained that as
few amendments as possible should be made to the Classification. Frequent changes
would create uncertainty for trademark owners, for competitors, for the public

and for the authorities carrying out the registration. The Delegate of NHorway
stated that his country's 0ffice had been able to work guite satisfactorily on

the kasis of the existing ~lassification system. He acknowledged that the unani-
mity rule could have unfavorable effects since it could, for example, prevent

the necessary adaptations to technical developments or lead te unintended contra-
dictions in the Classification. That was why his Delegation accepted a highly
gualified majority of five-sixths.
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244. Mr. FCLYCARPE (France) stated that his Delegation approved the wording of
Article 3(7) proposed by the International Bureau. It would like a gqualified
majority to be adopted and willingly supported the proposals by the Delegations
of Sweden and of Norway for a five-sixths majority.

245. Mr. BALLEYS (Switzerland) stated that the Delegation of Switzerland had

always spoken, during the preparatory work, in favor of a highly qualified majority
guaranteeing the stability of the Classification and explained that it had not
changed that opinion. The Delegate of Switzerland had appreciated the argument

put forward by the Delegate of Sweden, Mr. Uggla, since Switzerland did not yet
have an ex officic examination of marks but its introduction was envisaged.

246, Mr. VILLALPANDO MARTINEZ (Spain) regretted that his Delegation could not
support the proposals submitted by the Delegations of Czechoslovakia and of the
United States of America, partly due to their excessive complexity and partly
because all member States had the possibility of participating in the meatings

of the Committee of Experts and of putting forth their opinions in that body.

The Delegation of Spain, that had already accepted the replacement of the unanimity
rule by the majority system, was in favor of the wording proposed by the Secre-—
tariat with a highly qualified majority of five-sixths.

247. Mr. VAN-ZELLER GARIN (Portugal)} spocke in favor of a gqualified majority of
five-sixths.

248. Mr. WUORI (Finland) was alsc in faver of a five-sixths majority.

249. Mr., DAVIS (United Kingdom} spoke in favor of the five-sixths majority.

250. Mr. CARLSEN (Denmark) also supported the proposal for a five-sixths majority.
251. Mr. van WEEL {Netherlands) was also for a majority of five-sixths.

252. Mrs. A0Z CASTRO (Federal Republic of Germany} stated that her Delegation
was also in favor of the five-sixths majority but was equally able to accept,
as a compremise and taking into account the position of the Delegation of the
United States of America, a majority of four-fifths.

253, Mr. MAK (UNICE} stated on behalf of Eurcpean industry that the interests of
trade and industry were bhest safeguarded by the highest possible majority but that
he was able to accept a five-sixths majority. He expressed the hope that the deci-
sion would not go below that limit.

254. The PRESIDENT noted that the greater part of the Delegations had spoken in
favor of five-sixths with three exceptions; the Delegations of the United States
of America, of Czechoslovakia and of the Soviet Union. She asked those Delegations
whether they were able to accept the five-sixths majority or whether they main-
tained their views.

255, Mr. ALLEN (United States of America) wished to know the opinion of the dele-
gations that had not vet spoken.

256. The PRESIDENT reguested the Delegations of Algeria, Australia, Austria,
Belgium, Hungary and Italy to take the floor in turn.

257, Mr. REDOUANE (Algeria) recalled that his Delegation had already taken a stand
on the abandonment of the rule of unanimity in favor of a gualified majority. He
noted that the three proposals under discussion all had their merits. The Dele-
gate of Algeria explained that the special situation of the developing countries
had to be taken into consideration since they could not always send experts to
the meetings of the Committee of Experts. The Delegate of Algeria wondered
whether it would not be possible te combine the three proposals under discussion
and find a solution providing for decisions taken with a given gualified majority
at the meetings of the Committee of Experts, followed by the notification of such
decisions by the International Bureau to all countries party to the Agreement;
the member countries of the Union that had not replied to the notification within
a certain time limit would be considered to have given their consent.
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258, Mr. HENSHILWOOD (Australia) explained that he had not asked for the floor
since he felt that the trend of the debate was conclusive. He stated that his
Delegation was in faveor of a five-sixths majority.

259, Mrs. MAYER (Austria) spoke in favor of a three-guarters majority but could,
as a compromise, accept the four-fifths majority.

260. Mr. DEGAVRE (Belgium) was in favor of the five~sixths majority.

261. Mr. TASNADI {Hungary) did not feel that it would be reasonable to choose a
solution requiring unanimity or even a very highly gualified majority that would
have the same effect as unanimity. He stated that his Delegation was able to
accept a compromise and spoke in favor of a majority higher than a simple majority
but which, at the same time, would not be too high.

262, Mr. ASLAN (Italy) went along with the propesal for a five-sixths majority but
was willing, as a compromise, to accept the four-fifths majority.

263. The PRESIDENT noted that no other delegation had asked for the floor. She
proposed that the meeting be suspended for a coffee break, thus giving her, and
the Secretariat, a chance to assess the situation before resuming the discussion.

[Suspension]

264, The PRESIDENT reopened the meeting and asked whether any delegations wished
to take the floor.

265. Mr. ALLEN ({(United States of America) stated that he had examined the matter
together with varicus other delegations during the suspension of the meeting and
admitted that the propeosal he had submitted in a spirit of compromise had some
defects of which the major one was the complexity of the formula. The Delegate
of the United States of America felt that the problem should be solved by adopt-
ing an intermediary position between his Delegation's proposal, which did not
seem to have received strong support, and the five-sixths formula. Consequently,
he withdrew the compromise proposal made by his belegation (document N/CD/16) and
went along with the four-fifths majority.

266. Mr. PROSEK (Czechoslovakia) was in favor of a four-fifths majority.

267, Mr., REDOUANE (Algeria) stated that, after having listened to the statements
by the Delegate of the United States of America and the Delegate of Czecheoslovakia,
his Delegation also went along with the four-fifths majority.

268. Mrs. HIANCE (France} was in favor of the four-fifths majority.
269. Mr. SERRLO (Portugal) alsc went along with the four-fifths majority.

270. Mr. VILLALPANDC MARTINEZ (Spain) stated that, although his Delegation had
supported the five-sixths majority some moments earlier, it had no objections to
the four-fifths majority.

271. Mrs. GORLENKO (Soviet Union) alsc spoke in favor of the four~fifths majority.

272. Mr. ASLAN (Italy) confirmed that his Delegation agreed with the majority of
four-fifths.

273. The PRESIDENT asgsked whether, in a spirit of compromise, the delegaticons could
immediately accept the four-fifths majerity or whether they needed to reflect again
and preferred to postpone the discussion to the following day.

274. Mr. UGGLA (Sweden) emphasized that his Delegation had come tc the Diplomatic
Conference with strict instructions on that particular gquestion, since it was felt
that a compromise had already been achieved during the preparatory work. Since
discussions had shown that many delegations were willing to compromise further,
the Delegation of Sweden would like to be able to contact the competent authori-
ties of its country.

275, Mr. DAVIS (United Kingdom} stated that his Delegation wished to think again
until the following day.
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276. The PRESIDENT announced that the final decision was postponed until the
following day to enable those delegations that sc needed to contact their com-
petent authorities and to receive instructions. {(Continuation: see paragraph 282.)

Article 1 {continued from paragraph 190)

277. The PRESIDENT moved to the proposal by the Delegation of Austria (docu-
ment N/CD/14) concerning Article 1 and asked the Delegate of Austria to introduce
the propesal.

278. Mrs. MAYER {Austria) observed that the proposal by her Delegation was the
result of Austrian constitutional law under which, in principle, it was compulsory
to make official publication in Austria of the Classification and any change to it,
which represented a considerable work leoad and led to numerous difficulties. The
inclusion in Article 1 of the revised Act of the Nice Agreement of two new para-
graphs based on the provisions of the Strasbourg Agreement would enable Ausiria to
avoid the need to make such official publication and would thus facilitate ratifi-
cation of the new Act.

279. The PRESIDENT drew the attention of the Diplomatic Conference to the fact that
the proposal by the Delegation of Austria also teuched upon the language guestion,
which cught not to be taken into consideration for the moment. After the guestion
of languages was resolved as a whole, those provisions would be correspondingly
adapted. The aim now was to decide whether the Diplomatic Conference would accept
for the NWNice Agreement a provision which had already been included in the Strasbouryg
and Vienna Agreaments.

280. Mr. PFANNER (WIPO) stated that the Secretariat had studied the proposal in
guestion and considered it to be fully justified since, in fact, the situation
was the same as under the Strasbourg and Vienna Agreements. As far as the exact
place of those twe provisions was concerned, that question should be left to the
Drafting Committee to decide. Mr. Pfanner shared the view on the matter of
languages.

281. The PRESIDENT noted that no objection was forthcoming to the proposal by
the Delegation of Austria and therefore declared it te have been accepted in
principle, She repeated that the Drafting Committee would decide on the appro-
priate place for inserting the new paragraphs and would take charge of making
the necessary changes after the languages guestion had been solved. {Continua-
tion of Article 1l: see paragraph 324.)

Article 3 (continued from paragraph 276)

282. The PRESIDENT then moved to the proposal by the Delegation of France in re-
spect of Article 3, contained in document N/CD/13.

283. Mr. POLYCARPE (France) explained that his Delegation wished to add a para-
graph {5bis) to Article 3, after paragraph (5), concerning the frequency of revi-
sions of the Classification. It was felt that the Classification ought to be
revised every eight years and that, in the interval, no amendment within the
meaning of Article 2(7) should be made to it. The Delegate of France pointed out
that this provision, at least in spirit, had been accepted by the Committee of
Experts. It pursued a twofeld objective., The first was to update the Classi-
fication which, owing to the arrival of new goods on the market, frequently had
to be brought up to date by means of additions or deletions, and such changes
could be made at any time. The second need had to do with the stability of the
Classification in the interests of both the trademark owners and the legal
security of third parties. Moreover, the reliability of anticipation searches,
particularly if carried out by computer, reguired a certain permanency of the
Classification and, in any event, excluded toc frequent amendments. Such amend-
ments should therefore occur at intervals of a minimum duration. Fight-year
intervals appeared reasonable.

284. Mr. MOORBY (United Kingdom) wished to have some clarification from the
Delegate of France on his proposal. He asked whether the Committee of Experts
would not meet at all during the eight-vear interval or whether it would meet
during that period hut only to deal with changes other than amendments.
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285. Mr. POLYCARPE (France) replied that the eight-year interval referred to
amendments. It was therefore obvious that the Committee of Experts could take
decisions during the eight-year interval on additions or deletions or on any other
change that was not an amendment within the meaning of Article 3(7).

286. Mrs. AUZ CASTRO (Federal Republic of Germany} wondered whether such a pro-
vision should be inserted in the Agreement or whether that guestion should be
left to the Assembly. As far as she was aware, there was no precedent in either
the Strasbourg or Vienna Agreements,

287. Mr. PFANNER (WIPO) confirmed that there was no precedent in the other agree-
ments on classifications. He wondered whether the right of the Committee of
Experts to freely establish its own Rules of Procedure should be sco drastically
limited in the text of the Agreement itself. It was certain that the Committee of
Experts, when setting up its Rules of Procedure, would continue its prudent policy
of aveoiding too frequent revisions. Mr. Pfanner alsc wondered whether every
possibility of carrying cut a particular amendment resulting from a very urgent
and unanimously recognized necessity should be supressed. It would be useful,

in his opinion, to have a little more flexibility and, since the Committee of
Experts itself was to establish its own Rules of Procedure, it would be preferable
to leave that gquestion to its decision.

288. Mrs. HIANCE (France) stated that her Delegation was not opposed te easing the
rule it had proposed and that it placed trust in the Rules of Procedure of the
Committee of Experts. Nevertheless, flexibility should not permit amendments to
be made at any time, in view of the legal security of third parties and the stabi-
lity of anticipation searches done by computer, That was the problem the Delega-
tion of France wished to solve by fixing a minimum periocd between amendments.

289. Mr. ALLEN ({United States of America) agreed on the principle of the proposal.
He emphasized that the gquestion went together with the voting requirements since
it could be congsidered that if amendments were subject toc a less rigid voting
system than unanimity, the meetings at which the amendments were to be proposed
would have to be prepared in more depth and weould have to comprise more partici-
pants. However, the Delegate of the United States of America wondered whether
this principle should be contained in the Agreement itself and whether the eight-
vear period was appropriate.

290, Mr, PFANNER (WIFQ}, referring to the wording of the proposal by the Delega-
tion of France {(document N/CD/13}, which contained the sentence, "the Classifica-
tion shall undergo revision every eight years," wondered whether that expression
would not be interpreted as an chligation on the Committee of Experts to carry
ocut a complete revision of the Classification every eight years.

281. The PRESIDENT asked the Conference whether it would not be adeguate for
the minutes teo record the understanding of the Conference that the revisions of
the Classification would be periodical and that it would be for the Rules of
Procedure of the Committee of Experts to fix the periods.

292, Mr. DAVIS (United Kingdom) felt that the principle concerned was not that
of periodical revisions but in fact that, if revisions cf the Classification were
decided, they should only enter into forece at certain intervals.

283. The PRESIDENT explained that she had neot wanted to say that revisions were
compulsory, but only that proposals for amendments should be grouped together
and that the decision to revise the Classification should he taken at regular
intervals.

294, Mrs. HIANCE (France) reassured the delegates that it was not a guestion of
imposing a systematic revision every eight years but of grouping together the
revisions so that they would enter into force in a spaced-out fashion. As re-
gards the increased flexibility, the Delegate of France repeated that her Dele-
gation was open to all proposals and, in particular, it was willing to discuss
the eight-year period, but it felt it necessary that a provision appear in the
text of the Agreement itself, since a declaration in the Records of the Diplec-
matic Conference was not enough.

295, The PRESIDENT invited those Delegaticens that had not yet spoken to give
their opinion on whether the proposed provision should be inserted in the Agree-
ment itself.
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296, Mr, van WEEL (Netherlands) wondered whether it would not be possible to en-
trust to the Director General of WIPD the task of inviting the countries every

five years, or in any event at regular intervals, to submit proposals. He re-
called that, in the framework of the Strasbourg Agreement, the Committee of Experts
had decided not to touch the Classification for a period of four years, and he
considered that that system worked very well,

297. Mr. PROSEX (Czechoslovakia) agreed, in principle, with the proposal by the
Delegation of France and gave it his support.

298. Mrs. CARLSEN (Denmark) was somewhat hesitant about the proposal and felt it
preferable for the provisions in guestion tc appear in the Rules of Procedure of
the Committee of Experts.

299, Mr. DEGAVRE {Belgium) supported the Delegation of France in considering that
the principle of periodicity was sufficiently important for it to be entered in
the Agreement itself, As far as the wording and the proposed period were con-
cerned, he had no very fixed views and could go along with a compromise proposal.

300. Mrs. AUZ CASTRO {Federal Republic of Germany) suggested that the Agreement
should simply state that the Classification was to be revised periodically and
that it should be left to the Committee of Experts to choose the time for such
revisions.

301, The PRESIDENT observed that the proposal ceoincided to a certain extent with
the idea of the Delegate of the Netherlands, who had suggested a provision stipu-
lating that the Director General of WIPO should periodically invite the countries
to submit their preposals for amendments.

302, Mr. ALLEN (United States of America) agreed with that excellent proposal.

303. Mr. BALLEYS ({Switzerland) stated that he also could support the proposal sub—
mitted by the Delegate of the Netherlands.

304. Mr. MOORBY (United Kingdom] was uneasy about the proposals that had been sub-
mitted since, in his view, any country should at any time have the possibility of
submitting an addition, deletion, or amendment to the Classificatien. If a country
had doubts as to the classification of a product, it would be obliged, should the
proposals that had just been submitted be accepted, toc decide by itself on where

to classify the preduct and continue to classify in that way for perhaps seven
years, until such time as the Committee of Experts met and, perhaps, took a dif-
ferent decision. The Delegate of the United Kingdom felt that this would be con~-
trary to the spirit of the Nice Agreement.

305. Mr. ALLEN (United States of America) thought that there was a misunderstanding.
The feeling cf the Delegate of the United States of America was that the Delega-
tion of France had proposed that the periodic revisicons would be meetings devoted
solely to amendments, to the exclusion of any other change, but that the Committee
of Experts would continue to function as it had done until then in respect of the
additions and other changes not involving a change of class.

306. The PRESIDENT proposed the following formula to the Conference for insertion
in the Agreemant, subject to the wording to be finalized by the Drafting Committee:
"amrendments to the Classification should, as far as possible, be grouped together
and set into force at periodic intervals."

307. Mr. GERHARDSEN (Norway) fully shared the President's point of view.

308, Mrs. HIANCE (France) stated that her Delegaticon could go along with the
spirit of the proposal by the President and would defer the final elaboration of
the wording to the Drafting Committee,

30%. Mr. ALLEN (United States of America) gave his support.

310,1 The PRESIDENT asked whether any delegations opposed the proposal she had

submitted and noted that such was not the case. She repeated that the Drafting
Committee would finalize the exact wording of the provision.
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310.2 The President suggested moving to the proposal by the Delegation of the
Netherlands, given in document N/CD/15, and invited the Delegate of the Netherlands
to introduce the proposal.

311.1 Mr. van WEEL (Netherlands) pointed out that the proposal by his Delegation
comprised two elements. The first element was intended to clarify the wording of
Article 3(6) and (7). The Agreement contained no definition of what was meant
by "member country." There were, in fact, two categories of country in the
Committee of Experts: the countries of the Special Unicn and the observer coun-
tries., In the opinion of the Delegate of the Netherlands, it was excluded that
the observer countries could vote but that was not expressed very clearly. That
is why his Delegaticon had suggested, in document N/CD/L5, that the provisions of
article 3(6) and (7) be supplemented.

311.2 The second element of the proposal concerned Article 3({7} alone. It was
proposed that the words "entailing such transfer" be deleted because, in the
opinion of the Delegation of the Netherlands, any creation of a new class was a
decision of great importance which had to be taken on a qualified majority even
if it did net entail a transfer.

312, The PRESIDENT stated that, as far as the first element of the proposal by
the Delegation of the Netherlands was concerned, the provision contained in the
draft revised Act proposed by the Interpational Bureau was the same as that con-
tained in the Strasbourg and the Vienna Agreements., He felt that there was no
doubt that only the members of the Union could vote and not the observers.

313, Mr. PFANNER (WIPO) confessed that such a doubt had never crossed his mind
nor that of anyone participating in the meetings of the Committee of Experts
under the Strasbourg Agreement. In his opinion, it was clear from the context
cof Article 3 taken as a whole that only members of the Special Union could he
members of the Committee of Experts, Although the word "member" was not used in
Article 3{1}, which spcke cf a "Committee of Experts... in which each country
of the Special Union shall be represented," Article 3(1l) obviously meant,

a contrario, that observers could not be considered members. Certainly, that
provision could have been better formulated, for example, by saying that "each
country of the Special Union shall have cone vote in the Committee of Experts,”
but if the Nice Agreement were to be amended in that way there was a danger of
provoking the a contraric argument that the other agreements had intended to say
something else, Consequently, Mr. Pfanner wished to retain the old formula, even
if it was not perfect.

314, The PRESIDENT ncted that all delegations agreed on the substance, that is to
say that the voting right belonged solely to member countries of the Special Union.
Thus, the problem was more of an editorial one and could be covered by a clarifica-
tion in the minutes. The President asked the Delegate of the Netherlands if he

was apble to accept that proposal.

315, Mr. van WEEL (Netherlands) replied that he preferred the matter to be clari-
fied in the actual text of the Agreement.

316, Mr. PFANNER (WIPO)}, speaking of the formula proposed by the Delegation of the
Netherlands, felt that it was not very clear inasmuch as it seemed to make a dis-
tinction between the countries of the Special Union represented in the Committee
of Experts and those not represented, whereas Article 3(1) clearly stated that

all countries of the Unicn were represented in the Committee of Experts. It

would be preferable to use the formula he had used some time earlier, that is

to say that each country of the Special Unicon would have cne vote in the Committee
of Experts.

317.1 The PRESIDENT pointed out that it was simply an editerial matter since all
delegates had agreed that voting rights belonged to members of the Special Union
only. She proposed asking the Drafting Committee to find the most appropriate
formula.

317.2 The President moved to the second element in the proposal by the Delegation
of the Netherlands which was to delete the words "entailing such transfer." She
asked whether it was possible to create a new class without taking some goods out
of an existing class.
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318, Mr. EGGER [(WIPQ)} explained that, theoretically, it was conceivable to create
a new class tc place in that new class goods which did not as yet come under any
existing class. He thought, however, that despite the development of technocleogy
and the almost daily creation of new products, all new goods, in practice, already
belonged to the existing classes.

319. Mr. van WEEL (Netherlands) recalled that at one point classes had been created
for services. He felt that decisions of such importance had to be taken by a
highly qualified majority.

320. Mr. ALLEN (United States of aAmerica) pointed out that, in his country, a
special class existed for collective and certification marks. It was not impossible
to rule out the possibility of the Committee of Experts considering other forms of
classification of marks and, in such a case, the qualified majority voting should

be applied.

321. The PRESIDENT noted that the proposal by the Delegation of the Netherlands
{document N/CD/15) was supported and that no one had opposed the deletion of the
words "entailing such transfer" from Article 3(7).

322. The proposal by the Delegation of the Netherlands was adopted. (Continuatieon:
see paragraph 348.)

323. The PRESIDENT noted that the discussion the following morning would concern
the matter of languages.

[The meeting was closed]

Fifth Meeting
rriday, May 6, 1977

Ilorning

Article 1 (continued from paragraph 281} and Article 13 (Article 14 in the signed
text)

324. The PRESIDENT cpened the fifth meeting and announced that, as had been decided
at the meeting of Heads of Delegations, that meeting would be devoted to all aspects
of the languages guestion. She recalled that the draft submitted by the Inter-
national Bureau set forth that the texts of the Agreement {Article 13(1}){a}) and

of the Classification (Article 1{4)) would be established in English and French.
Three proposals for amendments had been submitted, by the Delegation of the Soviet
Union (document N/CDB/5), by the Delegation of Spain {document N/CD/7} and by the
Delegation of the Federal Republic of Germany {(document N/CD/18), respectively.

She invited those Celegations to introduce thelr proposals successively.

325, Mr. BYROV (Soviet Union}, presenting the propesal by his Delegation (docu-
ment N/CD/5}), pointed out that Russian, which had long enjoyed widespread use at
the international level, was an official and working language of the United Nations
and of many of the specialized agencies. The Convention Establishing WIPO had
also been signed in that language. The existence of a Russian text of inter-
naticonal instruments could but contribute to mutual understanding and facilitate
the search for solutions to many probklems. The Delegate of the Soviet Union
stated that he was well aware of the amount of effort and the means required to
produce a translation of a text in a foreign language. That was why his Delega-
tion had taken care to prepare a Russian version of the draft revised Act of the
Nice Agreement even before submitting its propesal on the languages guestion.

The Delegation of the Soviet Union was very interested in having the International
Classification translated into Russian as well but, for the reasons already men-
ticned, had not submitted a formal preoposal with respect theretc. It nevertheless
wondered whether it would not be possible to produce a translation into Russian

at the same time as the translations into Spanish and German since that would

make use of the Classification easier for the member countries of the Council

for Mutual Economic Assistance. The Delegation regquested the International

Bureau to take this possibility into account if the circumstances permitted.
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326. Mr. VILLALPANDO MARTINEZ (Spain} pointed out that the proposal made by his
Delegation comprised two amendments; one to Article 1{4) of the draft, dealing
with the languages of the International Classification, and the other to

Article 13(1) (a) of the same draft, dealing with the languages of the Agreement.
The Delegate of Spain observed that Spanish was the language of 22 sovereign
countries and was spoken by more than 250 millien people throughout the world.
An authentic text of the Classification in Spanish would be of capital importance
for the Spanish-speaking countries since, although a large number of those coun-
tries were not yet members of the Special Union, many of them applied the Inter-
naticnal Classification set up by the Nice Agreement. The Delegate of Spain
emphasized that his country, which participated most actively in the work within
WIPQO's technical assistance program, attached very great importance to the gues-
tion of the Spanish language, which was one of the official languages of the
United Nations and one of the languages in which the Convention Establishing
WIPO had been signed and in which the present Conference was being held, The
question of Spanish should therefore be approached both from the peoint of view
of strict eguity and for practical reasons.

327. Mr. SBNNE (Federal Republic of Germany) stated that, in proposing the in-
clusion of German in Articles 1(4) and 13(1) (a) of the draft revised Act, his
Government had not been inspired by reasons of prestige. In fact, there were
practical reasons that had led his country toc make that proposal since it was
well known that the German language was widely used and that German industrial,
scientific and technical achievements had led to a great part of the marks classi-
fied under the Nice Agreement. The Delegate of the Federal Republic of -Germany
was aware of all the drawbacks of introducing more and more languages as authen-
tic languages of the Agreement. Consequently, he wished to emphasize that, if
it were decided to maintain the wording of Articles 1(4) and 13(1) (a) as given
in the draft (decument N/CD/3.Rev.), the Govermment of his country would be
willing to accept that sclution.

328. The PRESIDENT opened the discussion on the three proposals.

329, Mr. VAN-ZELLER GARIN (Portugal) stated that he had not intended to take part
in the discussion on the matter of languages but that the course of the debates
and the three proposals under discussion had incited him to remind the Diplomatic
Conference of the worldwide dimensions of the Portugnese language which was
spoken by several million people in nine countries. He therefore felt that he
should also propose the adoption of the Portuguese language.

330. Mr. BALLEYS {(Switzerland) stated that his Delegation had carefully examined
the proposals submitted by the three Delegations for amendment of Articles 1 and
13, The Delegate of Switzerland remarked that, so far, agreements of a rather
technical nature such as that being discussed by the Conference had not been
signed in languages other than French and English. No text in German, Spanish,
Portuguese or Russian had been submitted to the participants at the Conference
before it had bequn. The Delegation of Switzerland was not in favor of such
proposals that could open the way to further claims. It would not be able to
adopt the revised Act or to sign it if such proposals were to be accepted since
they went beyond the instructions received from its Government,

331. Mr. PROSEK (Czechoslovakia) stated that his Delegation supported the pro-
posal by the Delegation of the Soviet Union in view of the importance of the
Russian language, which was spcken by several hundred millien people and which
was an official and working language of the United Wations.

332, Mr. DAVIS {United Kingdom) stated that, since English was one of the pri-
vileged languages, it was difficult for him to speak on the subject. He felt
that the proposals touched upon two different matters, one ccncerning the
Committee of Experts and the other the Agreement itself. He intended toc concern
himself with the first matter only. a number of delegates had put forward the
argument that their language was w.dely used throughout the world. From a prac-
tical point of view, Article 1(5) solved, in his opinion, the problem for those
countries by laying down that "The International Bureau shall establish, in con-
sultation with interested Governments, official texts of the Classification in
such other languages as the Assembly referred to in Article 5 may designate.”
The multiplication of authent:ic texts deprived each of them of a part of their

authenticity.
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333. Mr. DEGAVRE (Belgium} stated that his Delegation, following the instructions
from its Government, was in favor of a linguistic status guoc.

334. Mrs. HIANCE (France! recalled that her Delegaticon had already said that it
had no abjections to an English text having authenticity in the same way as the
French text of the Nice Agreement, partly as a result of the precedents con-
gtituted by the Strasbourg and the Vienna Agreements, and partly for reasons
connected with the technical nature of the Nice Agreement. It appeared, however,
extremely regrettakle to the belegation of France, both for reasons of legal
security and reasons of cost, to multiply the cuthentic texts in a greater number
of languages. That was why she spoke in favor of the text of the draft revised
Act (document N/CD/3.Rev.).

335. Mr. TASNADT (Hungary) stated that his Delegation understood the reascns for
which various delegations wished to have authentic texts of the Ayreement estab=-
lished in various languages. It did not, however, propose that the Hungarian
language should also be taken into account since it felt that the text should be
established exclusively in the official languages of the United Nations.

336. Mr. GERHARDSEN (Norway) was not opposed to the text of the revised Act of
the Nice Arrangement being established in a number of languages, with each text
being fully authentic. On the other hand, he had serious doubts as to the use-
fulness of having authentic texts of the Classification in varicous languages
since that would lead to problems of interpretation., English and French were
the two languages of the egually authentic texts of the Trademark Registration
Treaty (TRT). In view ui the fact that the Nice Agreement was to be used within
the framework of the TRT, the Delegate of Nerway felt it reasonakile that the
Clasgification be established in English and in French and that the two texts
should be egqually authentic.

337. Mr. van WEEL (Netherlands) stared the view expressed by Lhe Delegate of
France. He pointed out that Frencl was the only authentic language for the Paris
Unioen. However, in view of the precedents in the field ¢f special agreements, he
was willing to accept English.

338, Mr. HENSHILWOOD {(Australia) was in favor of the text of the draft (document
N/CD/3.Rev.}) for the same reasons as exprussed by the Delegate of the Netherlands,

339, Mr. NETTEL ({(Austria) wished to know what would be the financial implications
of adopting the proposals concerning the three new languayges,

340, Mr. BOGSCH (Lirector Gengral of WIPO) replied that there wore at least three
stages for which financiel implications had to be taken intoe consideration. The
first stage was that of the delibwerdtions within the Committee of Experts where
there could be irnterpretation into the variocus langudges proposed or, simply,
inte English and Trench. Tie second staye was that of preparing draft transla-
tions of amendments. Since the basic text already wxisted in all the languages
preposed, that would not lead to significant costs and, audditiorally, there

would not be very numerous amendments. The third stage, and that constituted

the only important preoblen, was the publication of the Classification in printed
form. Current practice was [lexilble. Theve already existed an official trans-
latron of the Classification in some of the languages concerned, and the printing

costs were borne to o very large extent by the States concerned. The Director
General of WINO remarked tihat thie question of the Delegate of Austria was ex-
tremely pertinent. He thought that, if ayreement could be reached that the pub-

lication costs shoula e borne cssentially by the States concerned and that if
the deliberations of the Committer Of Experts should continue as they were at
present, the remaining cosls to Le covered would be very small.

341, sr. MAK (UNICE) emphasized that the Classification was of interest not only
to the trademark cffices of the various countries but alsco to the users or the
owners of trademarks. The owners of trademarks had never asked to have other
authentic versions of the Clussification than the I'rench version. Under the
Madrid Agreement Concerning the International Registration of Marks, all lists
of goods and services had always been 1n French only, although the owners of
trademarks, being naticnals of the countries party to the Madrid Agreement,
spoke between seven and ten different languages. Nevertheless, they had never
asked for any other languaye than French. 1t was certainly good that English
was beinyg proposed in addition to French for the authentic text, but, from the
point of view of industry, no other languages were necessary. The introduction
of new languayes for the authentic texts would put a heavy burden on the Inter-
national Bureau,.
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342, Mr. ALLEN (United States of America) wished to draw the attention of the
Diplomatic Conference to Article 1{t) since it seemed to him that that paragraph
was related te the current discussion. Article 1(&) laid down that there should

be a correspondence Letween the French and the English and alsc between other
languages and one of the authentic languages. The present work on the revision

of the Classification was already meeting considerable difficulties in establish-
ing a correspondence hetween the French and English texts of the alphabetical list.
Those efforts were worth it in view of the Trademark Registration Treaty (TRT).
Applications filed in French, for example, will Le published Ly the International
Bureau in English also. In the comments on the draft revised Act, on the advantage
of having English as an authentic language, it is said that "the list of goods and
services to be covered Ly the mark, which has Lo aceckany each application, should,
as far as possible, be based on the alplhahbetical list of goods and services of the
Nice Classification.” That meant that it would be imperiant for the lists to corre-
spond as mach as pessible.  As an wxanple, countries that relied on the internaticonal
publication of marks and the list of goods as published would hope that third par-
ties, in reading the language of their cholce, would have as good an understanding
of the scope of protection sought for the mdark as was possible. If languages other
than Enylish were to be added, the task of establishing a correspondence would be-
come too complicated. The Delegate of the United States of America concluded that
the addition of English in the draft revised Act of the Nice Agreement was justi-
fied by the TRT. He was in faver of the soclution contailned in the draft revised
Act.

343. Mr. EYER (CNIPA) recalled that the Director General of WIPO had stated that
the costs under the Wice Agrecment would not be prohibitive if the proposals sub-
mitted were accepted. It was, however, obvious Lo the Represcentative of CNIPA
that the decision taker at the present Diplomatic Conference would have reper-
cussions on the Madiid Agreenment Concerning the International Registration of
Marks. He foresaw that in the future an applicant would nave to file a list of
goods in four, five or six languages and that the review "Les Margues inter-
nationrales" would also have to be printed in four, five or six lanyuaces. All
that would lead to absolutcly pranhibiltive cousts for applicants.

344, Mr., BYKOV (Soviet Union) stated that, for financial and technical reasons,
he was not insisting that the Incternational Classification should also be drawn
up in Russian. He pointed out Lhat the proposal hy his Delegation concerned
only the text of the Nice Agrecment,

345, The PRESIDENT proposed that the meeting be suspended to allow delegations
to clarify the matter a little further.

[ Suspension]

346. The PRESIDENYT rcsumed the meeting and declared that following the discussion
she had had with a number of deleyations, she felt the best way of provesding was
to set up a smallel group that would wexawmine the lanyuage problam.  She hoped
that thus, 1t would be possible to try, 1f not to reach a solutlon, at least to
bring the views closzr toyether. A8 regards the composition ¢f the uroup, she
proposed the bwicaations of the tollowing countries: FPFrance, Germany {(Federal
Republic of}, Soviet Union, Hpaln, Switzerland, Unlted Kingdowm, United States

of America.

347, Mr. asLaN {(Italy) apouloyized [or nol having heen able to attend the morning's
discussions and to bhe able to present his Delegation's view at an earlier juncture,
His Delegation was in fuvor of maintaining the French languaye with the possible
adoption of English. {Continuatioun of Article 1: see paragraph 401; continuation
of Article 13: sec paraygraph 373.)

Articles 3 and 9 (Article 3 continued from paragraph 323 and Article ¢ continued
from paragraph I20)

348, The PRESIDENT proposed interrupting the discussion on the languayes guestion
and moving to two other items on which the Conference had not yet reached agree-
ment, viz. the majority question within the Committee of Lxperts for adopting
amendments to the Classification and the guestion of the number of instruments

of ratification or accession required for the entry into torce of the new Act of
the Agreement. The President hoped that cowpromise scolutions could be found.

As regards the first guestion, the amendments to the Classification could be
adopted on a majority of four-fifths (Article 3(7)). As regards the ratificatien
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or accession instrumenls, it could be laid down in Article 9(4} that "six instru-
ments, three of which have to be instruments of countries memhers of the Special
Union at the time of signature.” In addition, a statement could be entered in
the minutes of the Conference to the effect that the first periodical revision
would not enter into force before a periocd of five years from the signature of
the new Act of the Nice Agreement had expired.

349. Mr. UGGLA {(Sweden)} was in favor of the first compromise. After having re-
flected on the particular gquestion of the majority, his Delegation was prepared

to accept a four-fifths majority. He was very satisfied that the gquestion had
been linked to that of the number of instruments since there existed a relation-
ship between those two items. The Delegate of Sweden stated that he was also able
to accept the second compromise.

350. Mr. GERHARDSEN {Norway) stated that his Delegation could accept the proposal
by the President if all points mentioned in the proposal cobtained general agree-
ment.

35). Mr. DAVIS (United Kingdom} was able to accept the first two points in the
proposal. As for the third peint, he confessed that he did not understand it.
It seemed to him that it was already included in the preceding points.

352, The PRESIDENT explained that the third point--a statement entered in the
minutes specifying the date of entry into force of the first periodical revision
of the International Classification--was teo allay the fears of some delegations
that the first revision of the Classification adopted under the new procedure
would enter into force in the very near future.

352, Mr. ALLEN (United States of Amncrica) agreed with the compromise proposal
submitted by the President, with or without the statement in the minutes.

354. Mr. van WL (Netherlands) stated that his Delegation accepted the compromise
salution.

355, Mr. VILLALPANDO MARTINEZ (Spain} stated that his Delegation was able to
accept the three points in the cowpromise propeosal submitted by the President.

356. Mr. BALLLYS (Switzerland}) stated that the Delegation of Switzerland was pre-
pared to accept the sclutjons ocutlined by the President.

357. Mr. POLYCARPE (France} alsc went along with the compromise solution,

358, Mrs. AQZ CASTRO (Federal Republic of Germany) stated that her Delegation was
willing to accept the proposed conpromise.

359, Mrs. CARLSEN (Denmark) stated that the Delegation of bDenmark could also
accept the proposal, in a spirit of compromise.

360, Mr. SERRLC (Portugal) also went along with that solution.

361. Mrs, MAYER {(Austria) confirmed that the Delegation of Austria was in favor
of the President’s proposal,

362, Mr. ASLAN (Ilaly}) spoke in favor of the compromise formula submitted by the
President.

363, Mr, UENSUHILWOOD (Australia) accepted the compromise.

364. Mrs. BOONAR (Hungary) stated that the Delegation of Hungary also accepted
the proposal.

365. The PRESIDENT noted that her proposal enjoved very wide support and that no
one had raised objections. She congratulated the delegations on having shown
such a spirit of compromise.

366. The proposal by the President referred to in paragraph 348, above, was adopted,
{Continuation of Article 3: sve paragraph 514.)
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367. The PRESIDENT asked the Jdelegates whether they had further comments to make
on Article 9.

368. Mr. UGGLA (Sweden), referring to Article $(6), pointed out that the Ministry
of Foreign Affairs of his country felt that clause to be rather strange. He asked
whether it was usual in international instruments on industrial property.

369. The PRESIDENT replied to the Delegate of Sweden that clauses of that kind
were contained in many international instruments on industrial property, if not
in all of them. It had been included for the first time in the Stockholm texts
of the various ilnstruments.

37¢. Mr. PFANNER (WIPO) confirmed that the principal had been applied since the
Stockholm Diplomatic Conference.

371, Article 9 was adopted. (Continuation: see paragraph 532.}

Articles 10, 11 and 12

372. Articles 10, 11 and 12 were adopted.

Article 13 (Article 14 in tiw signed text) {(continued from paragraph 347)

373. The PRESIDENT pointed out that Article 13 was linked to the languages ques-
tion and noted that no objections were forthcoming, leaving aside the matter of
languages.

374. Subject to the question of languages, Article 13 was adopted, (Continuation:
see parayraph 401.)

Procedural Remarks

375. Mr. DAVIS (United Kingdom) mentioned that his Delegation had submitted a pro-
posal for 4 new Article 13 {document N/CD/&).

376. The President announced that, in additiou to the above-mentioned proposal

by the Belegation of the United Kingdom, there remained Lhe proposals by the
Delegatliun ot the MNetlerclands {(document N/CL/Y) and the Delegatlion of the

United Stalus ouf fmerica ldocument N/CL/LT7) to be discussed.  She was aware that
a number of delegaltions wished to fuve o little nore time to reflect upon those
pruposals,  She therviole prupesed Lthal the meeting be closed and thial an attempt
be nade te resolve Lhe lunguages guestlon during the afternoon mceling.

[The meeting was clused)

Sixth Mewcting

Fraday, pay 6, 1877

Afternoon

Article 13 (new in relation to the draft)

377.1 The PRESIDENT opened the sixth meeting and announced to the Conference that
the Working Group on the guestion of languages had not been able to find a solution
for the time belng and, in view of Lthe need to obtain further instructions, 1t had
been necessary Lo postpone the discussion until the aferncon of the following day.



MINUTLS 135

377.2 The President stated that, of the three proposals still remaining to be
considered, two relating to the same matter showld now be discussed together.
Those were the proposals by the Delegation of the United Kingdeom {document N/CD/8)
and the Delegation of the Netherlands {document N/CD/9), She invited those two
Delegations to introduce their proposals.

378, Mr. DAVIS (United Kingdom) stated that his Delegation was against deleting
Article 14 of the text of the Nice Agreement currently in force and the "terri-
torial clause" i1ncluded in it and proposed that such clause be reinserted in the
text of the new Act. The Internaticnal Bureau had explained in document N/CD/3.Rev.
that Article 14 referred to an Lrticle of the Paris Convention (Article 24) which,
in all probability, would be deleted at the forthcoming revision of the Paris Con-
vention, but it did not seem correct to the Delegation of the Upited Kingdom to
anticipate the decision to be taken by the future Diplomatic Conference on the
Revision of the Paris Convention in that respect. The Delegate of the United
Kingdom further peinted cut that three Agreements concluded during the years
1975/1976, dealing respectively with tin, cocoa and coffee, contained the
"territorial clause." le regrettoed that the guestion of the "territorial clause"
was always approached on a political level whereas it was primarily a practical
guestion. The plain truth was that there existed "dependent territories" and it
would be absurd to deprive those territories of the benefits of a given inter-
national instrument simply by refusing to include the "territorial clause." The
inclusion of the "territerial clausc” was essential to enable those territories
to enjoy the benefit of the Nice Agreement and, at the same time, to enable the
United Kingdem to ratify rapidly the revised Act of the Nice Agreement. The
Delegate of the United Kingdom was aware of the fact that the current wording of
Article 14 cof Lhe Nice Agrecment, in which there was a reference to Article 24

of the Paris Convention, could crcate difficulties for some pecple. That is why
he would be willing to accept other formulas, such as that used in the Patent
Cooperation Treaty {(PCT) or the Trademark Registration Treaty (TRT) or again

that proposed by the Delegaticon of the WNetherlands in document N/CD/9. The
simplest would, however, be to revert to the existling textk,

379. Mr. van WEEL ({(Netherlands) explained that the Kingdom of the Netherlands
was composed of two territorial units which were on an equal footing. Each of
those units hed its own industrial property legislation. From a legislative
point of view, the units were completely independant. For that reason it was
necessary to provide for the possiliility of the Kingdom of the Netherlands be-
coming a party tu the revised Act cither in ilLs totality or for one of those
units, Article 14 of the current text of the Nice Agreement, which was based

on the idea of a country being responsible for the external relations cf a
territory Jdid not altogether correspond to the needs of the Netherlands since
the two parts of the Kingdom of the Netherlands together took decisions concern-
ing external relations. That was why the Delegation of the Netherlands had sub-
mitted a proposal and it attached importance to it being accepted. The Delegate
of the Netherlands explained that he was not opposed to the proposal by the
Delegation of the United Kingdom. He was well aware that the situation of the
United Kingdom pcssibly needed a different provision from the one he was propos-
ing. He wished simply that the solution adopted should cake into account the
special problems of the Kingdom of the Netherlands,

380, The PRESIDENT Felt that it would Le useful to know how things stood in the
context of the revisiun of the Puris Convention and read out paragraphs 95 and
96 of document PR/AGE/LIIL/14, whicth was the report of the third session (held in
Lausanne from June 8 to 15, 1976) ot the Ad lloc Group of Govermment Experts on
the Revision of the Paris Convention. The two paragraphs read as follows:

"85, The Chairman stated Lhat the majority of the Group of Experts were in
favor of deleting Article 24 but that this was a highly political guestion
and that therefore some countries preferred to reserve it to the Dipleomatic
Conference.

"6, In conclusion, in view of the fact that the great majority of the
Group of Experts insisted on the deletion of Article 24, the so-called
"territorial clause" of tlw Paris Convention, the Croup of Experts decided
to invite the Director General to study the problem which, particularly
for certain countries and territories, would arise if the sald Article was
omitted and to study the possibility of resolving such prohlems.”
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381, Mrs. HIANCE {France} stated that her Delegation, in the same way as the
Delegation of the United Kingdom, felt great reticence as regards the deletion
of Article 14 of the current text of the Nice Agreement. That Article in fact
proceeded by reference to Article 24 of the Paris Convention which was in the
process of revision. The Interyovernmental Preparatory Committee had not pro-
nounced on the revision of Article 24 and, even if it had done so, it would

not seem proper to the Delegaticn of France to anticipate the decision of the
Diplomatic Revision Conference. For that reason, inspired by a concern for
legal propriety, the Delegation of France was in favor of maintaining Article 14
of the current text of the Nice Agreement, without prejudging the attitude that
may be taken on the question of substance at the revision of the Paris Conven-
tion.

382. Mr. HENSHILWOOD (Australia) felt it would be premature, at that stage, to

judge the guestion and that rather the outcome of the Paris Convention revision
should be awaited. Consequently, the Delegate of Australia supported the pro-

posal by the Delegate of the United Kingdom.

383, Mr. DEGAVRE (Belgium) fully shared the view expressed by the Delegate of
France.

384. Mr. BYEQOV (Soviet Union}! observed that the position of the belegation of

the Soviet Union in that matter was well known and remained unchanged., The

draft revised Act of the Niote Ayreement (document N/CD/3.Rev.) contained no pro-
vision on that matter and there was no reason to reinsert the "territorial clause®
in the text under discussion. At a time of liguidation of colonialism, the pro-
vigsion in Article 14 of the current text of the Nice Agreement had lost its
meaning. Mcoreover, it had become contrary to the Resolution taken by the United
Nations General Assembly on December 14, 1960,

-
385. Mr. PROSEK (Czechoslovakia) gave his support to the position of the Delegation
of the Soviet Union in view of the fact that the provision in Article 14 of the
current text of the Nice Agreement was ocutdated.

386, Mr. SANNE (Federal Republic of Germany) stated that the arguments put forward
by the Delegate of the United Kingdom were convincing, His Government was not
directly involved 1n the guestion of dependent territories Lut it understood the
concern of the Governments of the United Kingdom and of the Netherlands, and
supported the proposals put by the Delegations of those countries. He could
accept either of the two texts.

387, sr. TASNADI (llungary} energetically opposed the insertion of the “territorial
clause” in the text of the new Act of the Nice Agreement.

38B. Mrs. BOUZID (Algeria) gave her support te the position of the Delegation
of the Soviet Union and added that the proposals under discussion had been sub-
mitted very late and it had not bkeen possibkle to examine them correctly. She
pointed out that the belegation of Algeria had already let its opinion on the
"territorial clause" be known at the Vienna Diplomatic Conference and at the
meetings devoted to the revision of the Paris Conventicon and firmly hoped that
the clause, which was c¢ontrary to the spirit of the United Natien. resolutions,
would be deleted.

389, Mr. DAVIS (United Kingdom) thought that the matter had to be viewed from a
practical angle. He did neot agree with the argument that there had not been
time to examine his proposal since 1t meant reverting to the existing text,

390, Mr, van WEEL (Netherlands) cexplained that the propesal by his Delegation
differed from Article 24 of the Parig Convention. It concerned a situation
which could arise at any time, that is to say when a number ¢t territorial
units united to form a singlc whole. Its purpose was to give countries the
possibility of declaring that the Agreement would extend to all those terri-
torial units or only to cone or more of them.

391. The PRESIDENT noted that there was a clear-cuti division of opinion and
propesed that the meeting be suspended to enable delegations to consult,

[Suspension]
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392, The PRESIDENT resumed the meeting and submitted a compromise proposal con—
stituting the outcome of lengthy consultations with varicus delegations. She
read out the text of the proposal in English as follows and requested the Secre-—
tariat to then give a provisiconal translation into French: "The provislon of
Article 24 of the Stockholm Act of the Paris Convention for the Protection of
Industrial Property shall apply to this Act. If the said provisions are revised,
they shall apply to this Aect in their revised form as from the date of their
entry into force.”

393. Mr. CURCHOD (WIPQ} read out the provisional French wording of the proposal.

394, The PRESIDENT was aware of the great difficulty of discussing such a proposal
at once. 5She therefore proposed to close the meeting.

395. Mr. BYXOV (Scoviet Union) asked the President whether it would not be possible
to postpone the next meeting of the Conference, preceded by a meeting of the
Working Group, from Saturday to Monday morning.

3%96. The PRESIDENT reguested the view of the Diplomatic Conference and noted that
there were no cbjections te the proposal by the Delegate of the Soviet Union.

The President therefore postponed the following meeting of the Diplomatic Con-
ference to Monday morning and stated that the meeting would be preceded by a
meeting of the Working Group on the guestion of languages, and that the Drafting
Committee would meet on the afterncon of the same day. (Continuation: see para-
graph 453.)

{The meeting was closed]

Seventh !leeting
Monday, May 9, 1977

Horning

Report of the Credentials Committee

397. The PRESIDENT opened the seventh meeting. She proposed that the report of

the Credentials Committee should first be considered and that discussion should

then move to the languages guestion and to Article 14 of the current text of the
Nice Agreement.

398. Mr. NETTEL (Austria), taking the floor as Chairman of the Credentials Com-
mittee, presented that Committee's report, prepared by the Secretariat (docu-
ment N/CD/20).

3929. The PRESIDENT thanked the Delegate of Austria and the Secretariat for their
work and noted that no objections to the report of the Credentials Committee were
forthcoming.

400. The report of the Credentials Committee was adopted.

Article 1 apnd Article 13 (Article 14 in the signed text} ({Article 1 continued
from paragraph 347 and Article 13 continued from paragraph 374)

401. The PRESIDENT moved to the languages guestion and informed the Conference
that within the Working Group, that had met just before the present meeting, all
Delegations, with one exception, had arrived at the conclusion that they were
able, in a spirit of compromise, to accept the "Budapest formula" used in the
Budapest Treaty on the International Recognition of the Deposit of Microorganisms
for the Purposes of Patent Procedure, that had been opened to signature some ten
days previcusly. The President added that the Delegations of Spain and of the
Federal Republic of Germany had stated their willingness to withdraw their pro-
posals should the "Budapest formula" be unanimously accepted, and that the Dele-
gation of the Soviet Unicn alone, on instructions from its Government, had de-
clared that it needed to maintain its proposal. The President proposed that

the discussion be taken up again within the Conference in order to determine

the views of the majority.
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402, Mr. VILLALPANDO MARTINEZ (Spain) confirmed that his Delegation was willing,
in a spirit of compromise, to withdraw its proposals for amendment of Articles 1
and 13 {document N/CD/7], on condition that the "Budapest formula" was unanimously
accepted. Since such was not the case, the Delegation of Spain did not formally
withdraw its propesals but, since it wished to achieve a compromise, it remained
willing to accept the formula used in the Budapest Treaty.

403. pMr. BALLEYS (Switzerla. .u) reiterated that his Delegation was not able to
accept the proposals made ¢n the subject of languages. Those proposals had been
presented at too late a juncture for them to be submitted for consultation to the
Swiss authorities and to the interested circles. The more authentic texts there
were, the more difficulties would arise in interpreting them., In conclusion, the
Delegate of Switzerland emphasized that his Delegation would not be in a position
te sign a text providing for authentic languages cother than French and English.
The "Budapest formula"” was, on the other hand, acceptable to his Delegation.

404, Mr. SANNE (Federal Republic of Germany) supported the statement made by the
Delegate of Spain.

405. Mr. UGGLA (Sweden) fully understood that the Delegations of the Soviet Union
and of Spain wished to see the languages of their countries accepted in accordance
with their proposals. Since this was impossible for technical reasons, however,
the Delegation of Sweden strongly supported the "Budapest formula."

406. Mr. PAPINI (Italy}! alsoc spoke in favor of the "Budapest formula."

407. Mr. GERHARDSEN {Norway) repeated that his Delegation had not opposed the

text of the Agreement being established in languages other than French. However,
the Delegation understeood that difficulties could arise if the Agreement were to

be signed in several languages, all texts being egually authentic. The Delegation
of Morway therefore considered that the "Budapest formula" constituted a reasonable
compromise.,

408, Mr, FETTEL (Austria) stated that his Delegation had every understanding for
proposals tc introducce the language ¢f the country making the proposal, particu-
larly since the natiorals of his country had te work in a foreign language in
all the organizations. However, since it was necessary to reach a compromise,
the Delegation of Austria accepted the "Budapest formulia."

409, Mr. ALLEN (United States of America) repeated that his Delegation was in
favor, in principle, of the proposal by the International Bureau appearing in
the draft. However, in a spirit of compromise, it was willing to accept the
"Budapest formula."

410. Mrs. CARLSEN (Denmark) stated that, for technical reasons, the Delegation
of Denmark supported the "Budapest formula,"

411. Mr. DEGAVRE (Belgium) stated that the Delegation of Belgium was willing, as
a compromise, to accept the "Budapest formula.”

412. Mr, SERR/?D (Portugal} stated that his Declegation was able to accept the
"Budapest formula" but could not accept a solution that would discriminate against
the Portuguese language.

412, Mr. van WEEL (Netherlands} stated that, for practical reasons rather than
for reasons of principle, the Delegation of the Netherlands was in favor of the
"Budapest formula."

414. Mr. MOORBY (United Kingdom) confirmed the positior already taken by his
Delegation, which supported the "Budapest formula."

415, Mr. BYKQOV (Soviet Union) wished to explain once more the position of his
Delegation. To prove that it was not a new position, he guoted Article 20 of
the Convention Establishing WIPO and pointed out that, since the Stockholm
Diplomatic Conference, WIPU had become a specialized agency of the United
Nations, one of whose official and working languages was precisely Russian.
The Delegation eof the Soviet Union had proposed that the Russian text should
be simply one of the authentic texts of the revised Act of the Nice Agreement.
The proposal did not therefore concern the Classification. In view of the
technical difficulties, the Delegation suggested that at the close of the Con-
ference only the authentic texts of the revised Act in English and in French
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be signed. The authentic texts in Russian and Spanish could be drawn up subse-
quently by the Internaticnal Bureau, after consultation with the governments
concerned, and woutd remain open for signature until December 31, 1%77. The
Delegate of the Soviet Union repeated that an official Russian text of the
Stockholm Act of the Nice Agreement already existed and asked that the Russian
text of the draft revised Act drawm up by his Delegation and communicated to
the Secretariat be transmitted | <the Delegates to their relevant authorities
for verification,

416. Mrs. BALOUS (France) stated that her Delegation, that had come to Geneva
with instructions to accept the International Bureau's proposal to place French
and English on an egual footing as regards the signing of the new Act of the Nice
Agreement, was nevertheless willing to align itself on the consensus which ap-
peared to be emerging in favor of the solution found at Budapest but she pointed
out that that attitude did not in any way prejudge the position her Government
might take in respect of thai matter in connection with other agreements adminis—
tered by WIPO.

417, The PRESIDENT felt that the Conference would need a little time to think over
the latest proposal by the Delegation of the Soviet Union.

418. Mr. NETTEL (Austria) wished to put a question in respect of that proposal.
If the Delegate of Austria had understood the Delegate of the Soviet Unilon, the
text to be signed would state that the present Act was signed in one original in
English, French, Russian and Spanish. Furthermore, an entry would be made in the
minutes of the Conference or in the Final Act stating that the two texts not pre-
pared pricr to the Conference would be drafted by the Secretariat in consultation
with the governments concerned. According to the Delegate of Austria, if the
Agreement were to be drafted in four languages, the drafting should be done by
the whole Conference in the four languages. Thus, the entry to be made in the

minutes of the Conference or in the Final Act should read, "... in consultation
with the Governments which took part in the Conference” and not "... 1in consul-
tation with the interested Governments.” It was the opinion of the Delegate of

Austria that every country was entitled to take part in the elaboration of all
texts, no matter whether the language concerned was its cofficial language or not.
After making that point, the Delegate of Austria wished to ask what the legal
implications would be if the Delegation of a given country signed the English
and French texts of the Agreement immediately following the Conference and then
subsequently, after the other two texts had been drawn up in Spanish and Russian,
decided not to sign these other two texts.

419. Mr. BOGSCH (Director General of WIPO) reguested the President to suspend
discussion for a moment to enable him to hold discussions with the Delegate of
the Soviet Union.

420. Mr. VILLALPANDO MARTINEZ (Spain) apolegized for speaking yet again but
wished to make it quite clear that the position of the Delegation of Spain
corresponded totally with the pesition of the Delegation of the Soviet Union,
but that the Delegation of Spain maintained the offer it had made in its pre-
ceding statement.

421, Mr. SANNE {Federal Republic of Germany) regretted to anncunce that, if the
proposal by the Delegation of the Soviet Union was in fact to be discussed, then
his Delegation had tc maintain its proposal to include the German language in
Article 1(4) and Article 13{1) (a}.

422. The PRESIDENT felt that all Delegations needed some time to think over the
proposal and that the Director General should be given the possibility of speak-
ing with the Delegate of the Soviet Union in order to clarify various points,

423. Mr. BOGSCH (Director General of WIPO) wondered whether a statement cof some
kind could not be made concerning the status of the Russian, German and Spanish
languages as regards the Classification.

424, The PRESIDENT proposed that the text of the Strasbourg Agreement be taken

as & basis for the guestion of the languages of the International Classification.
That Agreement stipulated that the Classification was to be established in
English and French, those two texts being equally awnthentic, and that the Inter-
naticnal Bureau, in consultation with the interested governments, would establish
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official texts of the Classification, either on the basis of a translation proposed
by those govermments or by any other means having no financial implications for the
budget of the Special Union or of the Organization, in a number of languages, in-
cluding German, Spanish, Portuguese and Russian, and in other languages the Assembly
might designate. The President felt that that formula could constitute an example
for the text submitted to the present Diplomatic Conference.

425. Mr. VILLALPANDO MARTINEZ {Spain) stated that he fully approved the proposal by
the President.

426, Mr. SANNE (Federal Republic of Germany) likewise accepted the proposal by the
President.

427. The PRESIDENT asked if there were any cbjections to accepting the “"Strasbourg
formula” as far as the Classification was concerned. She noted that such was not
the case and expressed her satisfaction that at least one part of the languages
guestion was settled.

428, Mr. BOGSCH (Director General of WIPO) was delighted with this decision, which
should facilitate matters for the countries whose languages are German, Portuguese,
Spanish and Russian.

429. The PRUSIDENT adjourned the meeting for 15 minutes. (Continuation of Article 1:
see paragraph 439; continuation of Article 13: see paragraph 430.)

[Suspension]

Article 13 (Article 14 in the signed text) (continued from paragraph 429)

430. The PRESIDENT resumed the meeting and announced that the discussions during
the pause had not led to an agreement. She reguested the Delegation of the Soviet
Unicon to introduce its proposal, that would be submitted in writing.

431, Mr. BYKOV (Soviet Union) stated that the Delegation of the Soviet Union had
submitted its proposal, drafted in English, to the Secretariat of the Conference
and he again explained its position on the guestion of languages of the revised
Act of the Nice Agreement. The Delegate of the Soviet Union repeated that the
specialists in his country were very interested to have also a Russian text of
the Classification available to them but that he was aware that this would be
too difficult to achieve for the moment., To conclude, he repeated his request
that the Secretariat should distribute the proposal by his Delegation.

432. The PRESIDENT explained the contents of the new proposal by the Delegation

of the Soviet Union since it was not possible to distribute it immediately in
writing to the Delegates. Under the proposal, there would Lhe four egually authen-
tic texts, two of which would be open for signature at the end of the Conference
and the other two would be established after the Conference by the Director
General, in consultation with all governments, and would remain open for signature
until December 31, 1977.

433.1 Mr. BOGSCH (Director General of WIPO} felt that a distinction had to be
made between two questions, that of the languages which would be authentic and
that of the languages in which the Agreement would be signed. He recalled that
the same matters had been extensively discussed at the Budapest Conference and
that the Convention Establishing WIPOD had been signed in Stockholm in four lan-
guages, English, French, Spanish and Russian, the four texts being egually authen-
tic. He then remarked that the present Agreement and the Budapest Treaty were
not dependent on the Convention Establishing WIPO but on the Paris Convention
and that special agreements within the Paris Union had been signed in recent
years in English and French. The Director General of WIPO felt it to be in the
interest of industrial property in general, and of WIPO in particular, for all
treaties and conventions in that field to be signed and to be authentic in the
largest possible number of languages. The guestion was at what moment in the
history of the Paris Union the decision should be taken to make such a change.
Personally, the Director General of WIPO thought that the change should be made
at the time the Paris Convention was revised. He saw no reascon why the revised
Paris Convention should not also be signed in Spanish and Russian and possibly
in further languages. In that way, the precedent would be established in the
right place, that is to say, in the mother Convention.
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433.2 The Director General of WIPO felt that it would be odd to have texts that
were to be signe. at the end of the Conference and other texts open for signa-
ture after the Conference, particularly if all texts were to be authentic. He
did not wish to find himself in a situation where he would be obliged to decide
on a linguistic difference of orinion between two States using the same language.
The establishment of authentic texts ought to be done at a meeting in which all
States could discuss and vote.

433.3 The Director General of WIPQ recognized the great value to a country such

as Spain or the Soviet Union ~f having, at the time it decided to ratify the new
Aot of the Nice Agreement, or even at the time of signing (signature was to take
place between the end of the Conference and the end of the year), an official

text in Spanish or Russian. In such a case, a sentence could be inserted in the
"Budapest formula," in paragraph (1)({b), such as: "These texts" {Spanlsh and
Russian} "shall be included in the copies certified by the Director General."”

The texts in Spanish and Russian would thus be official texts under paragraph (1} (b)
and not authentic texts under paragraph (1)} (a) but would nevertheless be included
in the certified copies.

434, Mr. DAVIS (United Kingdom) wished to clarify the meaning of the formula,
"This Convention shall be signed...in English, French, Russian and Spanish...."
Did that mean that the four texts had to exist at the time of signature or did it
mean that the Act could be signed in English, in French, in Russian or in Spanish?
According to his understanding, anyone signing the English and French texts would
not, in fact, sign the English, French, Russian and Spanish texts,

435, Mr. NETTEL {Austria) stated that if a text was signed which said "This Con-
vention shall be signed in a single c¢riginal in the English, French, Russian and
Spanish languages, all four texts being egqgually authentic," that meant that all
four texts were being signed whatever happened afterwards. The Delegate of
Austria observed that if it were wished to provide for separate signing of the
missing languages, a special provision would be required, specifying that the
two missing texts would be signed subseguently.

436. The PRESIDENT noted that "Budapest formula" had received brocad suppert. She
felt that the Drafting Committee should be requested to prepare a text based on
the "Budapest formula" and to distribute it together with the proposal by the
Delegation ¢f the Soviet Union. The President thought that it would be difficult
for the Diplomatic Conference to meet that afternoon.

437. Mr. BOGSCH {Director General of WIPO) shared that view. He felt it weould be
preferable for the next meeting of the Conference to take place the following
morning.

438. The PRESIDENT adjourned discussion on the guestion of languages until the
following morning. ({(Continuation: see paragraph 470.)}

Article 1 {continued from paragraph 429)

439, The PRESIDENT then moved to consideration of the proposal by the Delegation
of the United States of America in respect of Article 1, contained in docu-
ment N/CD/17.

440. Mr, ALLEN (United States of America) pointed out that the proposal by his
Delegation contained two drafting errors and apolegized. 1In two places, the
words "by serial numbers" were to be deleted and the words "pursuant to para-
graph (5}" were to be added after the words "lists established." The Delegate
of the United States of America explained that the aim of his proposal was to
give the text a more general wording than the draft. The text proposed by the
International Bureau described very clearly the way in which cross-referencing
between the texts was currently done, The present system was a good system, but
it would seem that in future there could be more economical and guicker systems,
particularly those which were computerized. The Delegate of the United States
of America recognized that the term "cross-referencing," used in the proposal by
his Delegation, could cause difficulties in French. It was a very common term
in English, particularly when dealing with search files,
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441. The PRESIDENT felt that a decision should only be taken at that moment on
whether it was wished to give the Committee of Experts the freedom to adopt a
possible better system of cross-references. The President suggested that if
the proposal were accepted, it be left to the Drafting Committee to prepare a
text.

442, Mrs. CARLSEN (Denmark) had scme hesitation as regards the proposal by the
Delegation of the United States of America since she did not see how far-reaching
it was. It could he very difficult to make a translation into a given language
if it were not possible to return to the two, English and French, texts and there
had to he the certainty of always being able to find the original serial number
in the French text.

443, Mr. ALLEN (United States of America) did not think that the draft required a
reference to be made to the French, As he understocd paragraph (6) (ii), reference
could be made to one or the other language.

444. The PRESIDENT confirmed what had been said by the Delegate of the United States
of America,

445. Mr. PFANNER (WIPD} was of the same opinion and added that it was for those

who drew up the text in another langnage to choose either the French text or the
English text. Mr, Pfanner then noted that there was not a great difference of
substance between the two texts proposed, except that, in its new version, the
proposal by the Delegate of the United States of America was not limited toc serial
numbers but also left open the possibility of using other reference signs as needed.
The Secretariat would accept that point and was therefore willing to propose to the
Drafting Committee a text which would not be restricted to serial numbers. The
text would be based on the draft given in document N/CD/3.Rev. which, although
longer, seemed clearer than the proposal by the Delegation of the United States

of america.

446, Mr, UGGLA {Sweden) had gained the impressicn that the wording of the draft
(document N/CD/3.Rev.) would mean that a given product would net have a single
serial number but several serial numbers, perhaps as many as there were texts,
If such were the case, that would be a rather impractical way of identifying
goods. As a layman in classification matters, he asked whether it would not be
more practical to decide on a single serial number for the preduct and that the
same serial number be used in all the language versions of the Classification.
The Delegate of Sweden gave his preference to the broader and more general pro-
posal submitted by the Delegation of the United States of America since it left
it to the Committee of Experts to decide on that very technical guestion.

447, Mrs. A0Z CASTRQ (Federal Republic of Germany) felt that if it were only a
matter of enabkling serial numbers to be replaced by other reference signs that
could prove to be better, then it was purely a drafting guestion and could
therefore be left to the Drafting Committee.

448. Mr. MOORBY {United Kingdom) wished to be certain that the proposal by the
Delegation of the United States of America aimed at replacing the wheole of para-
graph (8). It seemed to him that the beginning of paragraph {6}, which laid down
the obligation to put a serial number against each specific product or service,
was lost to a certain extent in the proposal, which he regretted. The proposal
appeared to cover only items (i} and (ii) and not the whole of paragraph (6).

449, Mr. ALLEN (United States of America)l explained that his Delegation had merely
wished to avoeid that the system of cross-referencing be done necessarily by means
of serial numbers.

450. Mr. SAMPERI (Italy) spoke in favor of the draft contained in document N/CD/3.Rev.

451, Mr. BOGSCH (Director General of WIPQ) stated that it was difficult to trans-
late the English term "cross-reference" into French and that, in fact, the concept
was not in its correct place. Cross-referencing would be done only between the
English and French texts. The English text would refer toc the serial numbers in
the French text and the French text would refer to the serial numbers in the
English text, whereas the texts in the other languages would refer to the serial
numbers of either the English text or the French text. In the case of these other
languages, there was therefore no cross-referencing but only a one-way reference.
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As to whether the references could be made by means of signs other than serial
numbers, the Director General of WIPO agreed with the Delegation of Denmark that
it was preferable to maintain the system of serial numbers for the moment. Even
if computerized systems were to be introduced, it would nevertheless be necessary
for the human eye to be able to read the references.

452, Mr. ALLEN (United States of America), noting that the proposal by his Dele-

gation was causing difficulties, withdrew the proposal (document N/CD/17). (Con—
tinuation: see paragraph 498.)

Article 13 (new in relation to the draft) (continued from paragraph 396)

453, The PRESIDENT moved to the next item, the reinstatement in the draft of Arti-~
cle 14 of the current text of the Nice Agreement. The President recalled that

she had read out at the preceding meeting a compromise proposal and regquested the
Conference te give its views.

454. Mr. DAVIS (United Kingdom) stated that he had studied the compromise proposal
and had suvbmitted it to the competent authorities of his country. 1In his view, it
would be preferable to maintain Article 14 as it was in the text of the current
Agreement. However, since the compromise proposal meant referring the decision

to the future Diplomatic Conference on the Revisicon of the Paris Convention, the
Delegation of the United Kingdom accepted the formula proposed by the President.

455, Mr. HENSHILWOOD (Australia) also supported the proposal submitted by the
President.

456. Mr. BYROV (Soviet Union) considered the proposal unacceptable to hls Delega-
tion and insisted that Article 14 be deleted.

457. Mr. van WEEL (Netherlands) stated that his Delegation was willing to forege
its own proposal and to support the proposal by the President.

458. Mrs. BOUZID (Algeria} stated that she was still in favor of deleting Article 14.
Consequently, she supported the proposal that had been made by the Delegate of the
Soviet Union and maintained her opposition to the proposal submitted by the Presi-
dent.

459. Mrs. AUZ CASTRC (Federal Republic of Germany) stated that her Delegaticn sup-
ported the proposal by the President.

460. Mr. TASNADI (Hungary) was against maintaining the "territorial clause" in the
text of the revised Act of the Nice Agreement,

46]1. Mr, DAVISE {United Kingdom) expressed his disappointment. He asked again that
the decision to delete the "territorial clause" in the text of the Nice Agreement
be left open until the future Diplomatic Conference on the Revision of the Paris
Convention, which contained such a clause. He considered it rather unreasonable
to wish to settle such an important matter of principle within a relatively re-
stricted forum whereas over 80 countries could participate in the revision of

the Paris Convention. The Delegate of the United Kingdom had no alternative but
to ask that the matter be put to the vote. He wished the minutes to record that,
in his opinion, the proposal to reinstate the "territorial clause" was in the
interests of the dependent territories themselves and that the delesations opposing
the proposal were putting the interests of those territories in secend place.

462. The PRESIDENT stated that the Rules of Procedure of the Conference reguired
procedural motions and proposals for amendment by member delegations to be put to
a vote only if seconded by at least one other member delegation.

463. Mr., BOGSCH (Director General of WIPO} stated that there was no doubt that
the proposal for amendment had been seconded. The question was whether the pro-
cedural motion requesting a vote had been seconded.

464. Mr. HENSHILWOOD (Australia} seconded the precedural motion submitted by the
Delegation of the United Kingdom.

465. The PRESIDENT moved to the vote and reminded delegations that voting was by
show of hands.
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466. The proposal by the President concerning the "territorial clauge" (gsee para-
graphs 392 and 453 above) was adopted by 14 votes to 5, with 2 abstentions.

467, Mr. BALLEYS (Switzerland) wished to state in accordance with Rule 37(2) of
the Rules of Procedure that his Delegation, in giving its vote, had not been in-
spired by peolitical consideratinons, but solely by practical considerations.

468. Mr. BYKOV {(Soviet Union} asked that the records of the Conference should state
the reasons for his Delegation's negative vote, He announced that he had submitted
a statement to the Secretariat for such purpose. The statement was worded as
follows: "The Unicn of Soviet Socialist Republics considers it necessary to declare
that the provision of Article 14 of the Agreement, providing for the possibility of
its application to colonies and dependent territories, is in contradiction with

Resclution 1514(XV) of December 14, 1960, of the General Assembly of the United
Nations."

469, The PRESIDENT ohserved that the text of the proposal would be gsubmitted to the
Drafting Committee. She then gave some information on the organization of the work
of the Conference. (Continuation: see paragraph 503.)

[The meeting was closed]

Eighth Meeting.
Tuesday, May 10, 1977

Horning

Article 13 {(Article 14 in the signed text) (continued from paragraph 438)

470. The PRESIDENT opened the eighth meeting and moved to consideration of the
proposal by the Delegation of the Soviet Union appearing in document N/CD/22.

471. Mr. BYKOV (Soviet Union) wished to make some drafting changes to the text of
his Delegation's proposal (document N/CD/22). 1In Article 13(1}{a), the words

“Lhis Convention shall be signed” should be replaced by the words "this Agreement
shall be signed,” and, the words "shall be deposited with the Government of Sweden”
should be replaced by the words “shall be deposited with the Director General.”

In Article 13{1) (b}, last sentence, the reference should be to "subparagraph (3}

of this Article" instead of "subparagraph (2) of this Article." 1In Article 13(2},
“"the Conference" should be replaced by "the Assembly.”

472. Mr. BALLEYS ({Switzerland} said that his Delegation, which had made a careful
study of the propesal by the Delegation of the Soviet Union, felt the same doubts
as had been expressed by the Delegate of Austria as to the legal possibility of
providing for a two-stage signing procedure. 1In the opinion of the Delegate of
Switzerland, it was not only technical difficulties that made the proposal un=
acceptable; the more authentic texts there were, the more difficulties of inter-
pretation would be encountered. For that reason he declared himself in favor of
the "Budapest formula," which was an excellent compromise.

473. Mrs. BOUZID (Algeria) alsc favored the "Budapest formula.”

474. Mr. TOROVSKY (Austria) confirmed the position taken the previous day by his
Delegation. He said that he had in the meantime consulted with the Austrian
authorities and that his Delegation could not, for legal reasons, accept the ver-
sion proposed by the Delegation of the Soviet Union, and favored instead the
"Sudapest formula”.
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475, Mr. WILLIAMSON (United States of America) recalled that his Delegation intended
to support the proposal by the International Bureau as appearing in the draft
{(document N/CD/3.Rev.). However, in a spirit of compromise, it had pointed out

at the previous meeting that it could accept the "Budapest formula." The Delegate
of the United States of America said that the authorities of his country had
studied the proposal by the Delogation of the Soviet Union and were concerned
about the legal problems that .t raised, especially those mentioned by the Dele-
gate of Austria. He pointed out that if countries signed the first and second
authentic texts and not the third and fourth, an uncertain legal situation would
result. It was on account of those problems that the Delegation of the United
States of America could not support the proposal by the Delegation of the Soviet
Union, and declared itself in favor of the "Budapest formula."”

476, Mrs. BALOUS (France) recalled her Delegation's preference for the International
Bureau draft which placed English on an egual footing with French, By way of com-
promise, her Delegaticen had, at the previous day's meeting, accepted the "Budapest
formula." The Delegate of France confirmed this position and said that the Dele-
gation's decision would not bind it in any way with regard to the revision of the
Paris Convention.

477. Mr. SAMPERI (Italy) confirmed that he was still in favor of the "Budapest
formzla." :

478, Mr. van WEEL (Netherlands) said that, owing to the difficulties of a legal
nature raised by the proposal of the Delegation of the Soviet Union, the “"Budapest
formula" was preferable.

47%. Mrs. CARLSEN (Denmark) said that the Delegation of Denmark was in favor of
the "Budapest formula®" and could not accept the proposal by the Delegation of
the Soviet Union.

480. Mrs. BUZ CASTRO (Federal Republic of Germany) said that her Delegation had
sericus misgivings as to the legal aspects of the proposal by the Delegation of
the Soviet Unicn, She did not consider it possible to establish two new authentic
texts after the completion of the present Diplomatic Conference. The "Budapest
formula" would be a good compromise solution.

481, Mr. CHRAIBI (Morcocco) said that his Delegation was also in favor of the
"Budapest formula."

482. Mr. DEGAVRE (Belgium} also shared the misgivings expressed and endorsed the
"Budapest formula."

483. Mr. PRO3BEK (Czechoslovakia) supported the proposal presented by the Delega-
tion of the Soviet Unicn, which to him seemed perfectly acceptable.

484, The PRESIDENT noted that the proposal by the Delegation of the Soviet Union,
which was supported only by the Delegation of Czechoslovakia, was encountering
strong opposition and that the "Budapest formula" was strongly supported.

485, Mr. BYKOV (Soviet Union) said that his Delegation maintained the same posi-
tion with regard to the problem under discussion but that it was always prepared
to continue to work on the text proposed by it, in order that it might be accepted
by all.

486. The PRESIDENT pointed out that the time factor had to be considered, there
being little time left for the debates of the Conference. In view of the fact
that the "Budapest formula" was strongly supported, the President suggested that
the text to be presented by the Drafting Committee should contain that formula.

487, Mr. BYROV (Soviet Union) asked the President to convene the Working Group
for the same afternoon to consider his Delegation's preposal.

488, The PRESIDENT proposed suspension of the meeting for 15 minutes.

[Suspension]
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§8%., The PRCSIDENT resumed the mesting. She announced that the Delegation of
the Soviet Union nad to seek instructions from Meoscow, but that it was having
difficulty in obtaining these instructions, as that day was a public holiday in
Mescow. Under the circumstances, the President convened the Working Group for
5.15 pm. and the Conference for & p.m. on that same day.

[The meeting was closed]

Ninth =eting

Tuesday, May 10, 1977,

I Etexrnoon

Article 13 (Article 14 in the signed text) {continued from paragraph 48%}

490, The PRESIDENT opened the ninth meeting and announced good news to the Con-
ference. The Working Group had met in the course of the afternoon, and the
Delegation of the Soviet Union had submitted a proposal based on the "Budapest
formula." The Working Group had studied that proposal, and made some small
changes to it, and was about to submit it to the Conference. The proposal had
not met with any objections in the Working Group. The President thanked the
Delegation of the Soviet Union for the spirit of compromise it had shown. As the
proposal was available in writing to the Conference, the President proposed to
the Delegates that the meeting be suspended for 15 minutes in order that it might
be examined.

[Suspension]

481. The PRESIDENT reopened the meeting. She said that the word "indicated" should
be replaced by "referred to" in the English text, the French text remaining un-
changed. She asked whether the proposal of the Working Group gave rise to any
cbjections and noted that such was not the case.

482, Article 13 was adopted to the extent that it had not already been adopted
{see paragraph 374 above).

493, The PRESIDENT asked the Chairman of the Drafting Committee whether he con-
sidered it necessary for the Drafting Committee to hold a meeting con the subject
of Article 13.

494, Mr. DAVIS (lnited Kingdom), speaking as Chairman of the Drafting Committee,
said that the text of Article 13 could be incorporated in the Agreement as it
stood,

495, The PRESIDENT noted that the Conference agreed with the Chairman of the
Drafting Committee.

496. Mr. ZAITSEV (Soviet Union) made a statement on Article 13 on behalf of the
Delegation of the Soviet inion. Basing itself on international practice and on
the role of Russian in the world--working languane and official language of the
United Natiens, the Council for Mutual Economic Assistance and the majority of
international organizations in the United Nations system, langquage of the Conven-
tion establishing WIPO and many other international instruments--the Delegation
of the Soviet Union submitted a proposal for the establishment and signature of
an authentic Russian text of the Nice Agreement. In view of the fact that cer-
tain "+ legations participating in the present Conference were unable to sign
texts of the revised Act of the Wice Agreement other than the English and French
texts, the Delegation of the Soviet Union then proposed that two texts should be
signad for the time being and that the signature of the other two texts, namely
the Russian and Spanish texts, should be postponed until later. This construc-
tive proposal had not been supported by the Lelegations participating in the
Diplomatic Conference, which, on pretexts of a technical and legal nature, had
opposed the treatment of Russian on an equal footing with the other languages

of the Nice Agreement. The Delegation of the Scviet Union, intent on cooperating
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in tne success of the present Liplumatic Counference, had eventually accepted a
compromise forrula, while confirming its attitude on the principle of the exis-
tence of an duiuentic text of the Agreement in Russian. The Delegation of the
Soviet Union expresscd the hope that such a state of affairs would shortly change,
and asked the President to tave its statement included in the minutes of the
Niplomatic Conference.

497. The PRESIDENT saild that the Secretariat would see to it that the statement
in question was reflected in the minutes. (Continuation: see paragraph 539.)

Article 1 (contirued Ircm paragrapn 40521

498, Mrs. BOUZID {Alzertia) recalled that Article 1 contained provisions on the
languages in which official texts of the Classification would be established.

She noted that all the States memhers of the Nice Union agreed that the Classi-
fication was a very useful instrument, and that it would be still more practical
if it could be used tn the lanquage of the country concerned. The International
Bureau should thereicre be in @« position to make the Classification accessible to
all those who wished to apply it and to establish official texts of it in the most
widely-used languages. The Delegate of Algeria recalled that provision had been
made for the establishment of official texts in German, Portuguese, Russian,
Spanish and such other languages as might be designated by the Assembly referred
to in Article 5. She proposed that Arabic, which was an official language in
almost 20 countries, including ten members of the Paris Union, and which had

also become an official lanquage of the United Naticons, should be taken lnto
consideration for the cstablishment of official texts without such action re-
guiring a decision on the part of the Assembly.

499, Mr. SAMPERI {(Italy) asked for the Classification to be established also in
Italian,

500. Mr. FATHALLAH (Tunisia} supported the proposal presented by the Delegation
cf Algeria.

501. The PRESIDENT asked whether there were any abjections to the addition of
Arabic and Italian to the languages in which official texts of the Classification
would be established. BShe noted that such was not the case.

502. Article 1 was thus amended. {Continuation: see paragraph 511.}

Article 13 (new in relation to the draft) (continued from paragraph 469)

503, Mr. van WEEL {Netherlands), referring to the withdrawal of the proposal by
the Delegation of the Netherlands contained in document N/CD/9, asked for the
minutes to record that the revised Act of the Nice Agreement probably would be
applicable only to part of the Kingdom of the Netherlands and not to the Kingdom
as a whole. {Continuation: see paragraph 533.)

504, The DPRESIDENT gave varlous explanations on the crganization <of the work.

[The meeting was closed]

Tenth Meeting i

Thursday, May 12, 1877
Horning

Remarks on procedure

505.1 The PRESIDENT opecned the tenth meeting. She mentioned the items on the
agenda. FPirst, the Lorference woild hear the second report of the Credentials
Vome bt B ' e veprat of the Chalrman of the Drafting
Cotrmrt b, g C B Lo w7 mhe roasaderation of the Agreement,
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parallel with the document cantaining the statements, whereupon the Final aAct as
proposed hy the President and drawn up by the Secretariat would be discussed,
Finally, the floocr would be given to any delegation that wished to make a closing
remark., The President invited delegations to say in particular whether they in-
tended tc sign the Final Act on the following day, and recalled that the Final Act
could be signed by all delega*ions without need for full powers.

505.2 The President invited che Vice~Chairman of the Credentials Committee to take
the floor, as the Chairman was absent.

Second report of the Credentials Committee

506. Mr. VILLALPANDO MARTINE? {Spain), speaking as Vice-Chairman of the Credentials
Committee, said that the Secretariat had received two communications, from the
Italian and Tunisian Governments, anncouncing the credentials and full powers of

the Delegations of Italy and Tunisia.

Draft Geneva Act of the Nice Agreement prepared by the Drafting Committee {(docu-
ment N/CD/23) and draft statements to be included in the Records of the Diplomatic
Conference, prepared by the Drafting Committee {document N/CD/24}

507, The PRESIDENT gave the floor to the Chairman of the Drafting Committee.

508. Mr. DAVIS (United Kingdom), speaking as Chairman of the Drafting Committee,
announced that, at its meeting on May 10, 1977, the Drafting Committee had drawn
up the draft Geneva Act of the Nice Agreement ({(document WN/CD/23) and drafts of
the statements to be included in the Records of the Diplomatic Conference {docu-
ment N/CD/24). He saw nothing in particular to point out, and assured the Dele-
gates that he was at their disposal should any explanations be necessary.

509. The PRESIDENT proposed to the Conference that it should proceed with the
consideration and adoption of the draft Geneva Act of the Nice Agreement, and
explained that, after the consideration of an Article, she would submit for con-
sideration the statement corresponding to that Article, if such a statement had
been proposed.

Title of the Agreement

510, The title of the Agreement was adopted.

Article 1 (continued from paragraph 502)

511, Article 1 was adopted.

512, The first statement, concerning Article 1(2) (i} and {3} (i), was adopted.

Article 2 (continued from paragraph 194)

513. Article 2 was adopted.

Article 3 (continued from paragraph 366)

514, Mr. ALLEN (United States of America), referring to the English versicn, made
a remark on the drafting of Article 3(2)({b). In the phrase: "...ocrganizations
specialized in the field of marks, and of which...," the word "and" should be
deleted., He had checked that the word "and" Jdid not appear in the Vienna Agree-
ment; moreover, the word "et" d&id not appear in the French text.

515. Mr, DAVIE {(United Kingdom) was entirely in agreement with the Delegate of
the United S5tates of America. .
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516. The PRESIDENT noted that the word "and" was deleted in the English version
of Article 3{2}{b), while the French text remained unchanged.

517. Article 3, thus amended, was adopted.

518.1 Mr. FRESSONNET (France) apologized for having been unable to take part until
then in the work of the Confeirence, having been detained in Paris by the procedure
for the ratification of the Patent Cooperation Treaty. He announced that the
Treaty had just been adopted by both Houses of the French Parliament, and that
France would shortly he depositing the instruments of ratification of the Treaty.

518.2 The Delegate of France wondered what was the usefulness of the second state-
ment, which concerned Article 3(2) (b).

519.1 The PRESIDENT wished first to congratulate, on behalf of the Conference, the
Delegation of France for the good news that it had just announced on the subject
of the Patent Cooperation Treaty.

519.2 She then explained to the Delegate of France that the statements were by
way of conclusion to the debates that had taken place in the course of the Dip-
lomatic Conference. In her copinion, if such a conclusion were not formulated,
it might seem that one problem or another was still outstanding. She noted that
the Delegate of France was satisfied with her reply.

520. The second statement, concerning Article 3(2) (b)), was adopted.

521. The third statement, concerning Article 3(3), (5) and (7) (b}, was adopted.

522, The fourth statement, concerning Article 3(7) (¢), was adopted.

Article 4 {continued from paragraph 149}

523. The PRESIDENT drew the Conference's attention tec an amendment made to para-
graph (l). During the discussion of the new provision on periodical revision,

the Drafting Committee and the Secretariat had noted that a difficulty arose with
the entry into force of changes when there were more than one. When a revision
was made at the end of a specific peried, that revision might relate to amendments
as well as other changes, and it would be very difficult for countries that had to
publish the changes to sort out the amendments, which would enter into force six
months after the date of dispatch of the notification, and the other changes,
which would enter intce force on receipt of the notification. Conseguently, it

was proposed that, in the case of changes other than amendments, the Committee of
Experts would determine itself the date on which those changes entered into force.

524, Mr. ALLEN {United States of America} said that he agreed on the substance of
the change. However, the drafting of the last sentence, after the semicolon,
beginnincg with "other changes ...," gave rise to some difficulty in his opinion.
Because the plural was used, one might think that changes other than amendments
had to be adopted ceollectively. The Delegate of the United States of America
proposed that a full stop be placed after "notification™ and that the following
last sentence should be added: "Any other change shall enter into force on a

date to be specified by the Committee of Experts at the time the change is adopted.”

525. The PRESIDENT considered that the amendment in question was a very good one,
45 it gave the text more clarity.

526, Mr. CURCHOD (WIPQ) gave the French version of the propesal by the Delegate
of the United States of America, After the word "notification,” the semicolon
would be replaced by a full stop, and the last sentence would read: "Tout autre
changement entre en vigueur & la date que fixe le Comité d'experts au moment ol
le changement est adopté.”

527. The PRESIDENT noted that the amendment proposed by the Delegate of the United
States of America did not meet with any objections.

528. Article 4, thus amended, was adopted.
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Articles 5 toc B {(continued from paragraph 231}

529, The PRESIDENT submitted the above Articles to the Conference at the same
time, as they had been taken from the earlier Act without change.

530, Articles 5 to 8 were adopted.

531. The fifth statement, concerning Articles 5 to 8, was adopted.

Articles 9, 10, 11 and 12 {(continued from paragraphs 371 and 372)

532. Articles 9, 10, 1l and 12 were adopted.

Article 13 {new in relation to the draft) (continued from paragraph 503)

533. The PRESIDENT pointed out that a statement on Article 13 (document ¥W/CD/23),
which appeared in document N/CD/24, had not been discussed at the meeting.
According to the discussions that the President had had with certain Delegations,
she had felt that such a statement would perhaps help certain Delegations.
However, some Delegations had subseguently told the President that they considered
that such a statement would reopen the whole subject. 1In view of the fact that
the President did not want such a situation to arise, and she presumed that the
Conference shared her opinion, she withdrew the proposal for a sixth statement,
which therefore had to be deleted.

534, Mr. BYKOV (Soviet Union) wished to make the attitude of the Delegation of the
Soviet Union quite clear once again on the guestion under discussion. He said
that his Delegaticon was against inclusion of the (new) Article 13 in the text

of the revised Act of the Nice Agreement, hecause it regarded it as an anachronism
in the present situation and also in ceontradiction to the resolution of the

United Nations General Assembly of December 14, 1960. The Delegate of the Soviet
Union recalled that he had submitted the text of a statement on that subject to
the Secretariat and requested its inclusicon in the Records of the Conference (see
paragraph 468 above).

535. Mr. TASMADI (Hungary) gave his support to the statement by the Delegation of
the Soviet Union and menticned that the text of a comparable declaration by his
Delegation had been submitted to the Secretariat for insertion in the Records of
the Diplomatic Conference. The statement had the following content: "“The
Delegation of Hungary declares that Article 13 of the revised aAct, giving the
possibility for any signatory country to declare that the Agreement shall be
applicable to all er part of those territories, designated in the declaration,
for the external relations of which it is responsible, is in contradiction with
Resclution do. 1514{(%v), of December 14, 1960, of the United Nations General
Assembly on the Granting of Independence to Colonial Countries and Pecples.”

536. Mr. PROSEK (Czechoslovakia) asked for the following statement to be inserted
in the Records of the Conference: "The Delegation of the Czechoslovak Socialist
Republic considers it necessary to declare that the provisions of Article 13 of
the Agreement, which provide for the possibility of the extension of its applica-
tion by the Contracting States to the territories for the external relations of
which they are responsible, are out of date and in contradiction to the Resolution
of the General Assembly of the United Nations on the Granting of Independence to
Colonial Countries and Peoples (1514(Xv)1960)."

537. Mr. OLSZOWKA {Poland) endorsed the statements of the Delegations that had
just expressed their disagreement with the content of the (new) Article 13 and
asked for the following statement to be inserted in the Records of the Conference:
"The Delegation of Poland states that the provisions of Article 13 of the draft
Agreement, providing the possibilitv of its extension to colonies and dependent
territories, are anachronistic and obsolete and in particular contrary to Resclu-
tion 1514({XV} of the General Assembly of the United Nations of December 14, 1960,
concerning the declaration on the Granting of Independence to Colonial Countries
and Peoples.”
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538. The PRESIDENT recalled that Article 13 had been adopted by a majority and
assured the Delegaticons that had so reguested that their statements would appear
in the Records of the Conference.

Article 14 (Article 13 of the draft contained in document N/CD/3.Rev.) (continued
from paragraph 497)

539, Article 14 was adopted.

Geneva Act of the Nice Agreement

540. The Geneva Act of the Nice Agreement was adopted in its entirety.

Final Act

541.1 The PRESIDENT proceeded to the draft Final Act {document N/CD/25). She
mentioned that the guestion whether the Conference wished to have a Final Act
adopted was outstanding. The Rules of Procedure of the Conference contained pro-
visions concerning the Final Act, if any. The President pointed out that it was
normal, in a Conference held under the auspices of WIPO, for a Final Act to be
adopted. The Final Act could be signed by any Member Delegation, regardless of
whether or not it had full powers.

541.2 The President noted that there were no objections to the presence cof a
Final Act.

542, The text of the Final Act, as proposed, was adopted.

543. Mr. PFANNER (WIPQ) gave some information on the organization of the signing
Ceremony.

Closing statements

544. The PRESIDENT invited the Lelegations to present their closing remarks and
asked them to state whether they intended to sign the Geneva Act.

545, Mr. HENSHILWOOD (Australia) said that his Delegation had greatly appreciated
the patience and skill of the President. Some of the problems had only been re-
solved at a very late state, and he cculd imagine the anxiocus moments that the
President must have had. He was pleased that the President's efforts had been
crowned with success. The Delegate of Australia commended the Director General
of WIPC for his experienced advice, and his staff for their willingness to work
at all hours to ensure that the necessary documentation was always promptly
available to the delegates.

546. Mr. DAVIS (United Kingdom} wished to emphasize the pleasure he had had in
working with the President at many conferences. Once again, her skill had been
fully up to his expectations. The Delegate of the United Kingdom thanked the
Secretariat, which had proved indefatigable once again.

547, Mr. FRESSONNET (France} was very pleased to note that the countries present
at the Conference had agreed on the text that had just been adopted and endorsed
what had just been said by the previous speakers., He said that the Delegation
of France was particularly grateful to the President for the favorable results
that had been obtained, and that his Delegaticon would affix its signature to the
Geneva Act of the Nice Agreement on the following day.

548. Mr. VILLALPANDO MARTINEZ (Spain) offered his sincere congratulations to the
President for the admirable fashion in which she had performed her task and
praised her objectiveness and understanding in relation te the varicus positions
of the Delegations, gualities that had allowed the problems that had arisen to
be surmounted, some of which had been difficult to solve. The Delegate of Spain
also conveyed his thanks to the Director General of WIPGO, to Mr. Pfanner and to
all the staff of the Secretariat for the perfect organization of the Conference
and for their invaluable contributicon. The Delegation of Spain was gratified
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that the Geneva Act of the Nice Agreement, even though the demands formulated by
some Delegations, including that of Spain, had not been entirely satisfied, would
be able to be signed on the following day thanks to the spirit of compromise that
had presided over all the debates, which indeed was becoming a principle of con-
duct in the conferences and meetings convened under the auspices of WIPO. The
Delegate of Spain hoped that the revised Act of the Nice Agreement would be of
interest to certain countries that were not yet members and that it would, through
the increase in the number of member States, contribute to better cooperation in
the registration of marks. The Delegate of Spain anncunced that his Delegation
would sign the Geneva Act of the Nice Agreement on the following day.

549. Mrs. MAYER {(Austria)} expressed her Delegation's satisfaction that the present
Diplomatic Conference, in spite of the difficulties that it had had to overcome,
had been able, most especially thanks to the work of the President, to adopt the
revised Act of the Nice Agreement., The Delegation of Austria approved of the

text that had just been adopted, even though it had had to accept certain solu-
tions in a spirit of constructive compromise. It would be able to sign only the
Final Act on the following day, in accordance with the legal system of its country.
The spirit that had been present throughout the Conference, the experience with
which the President had conducted the debates and the excellent work of the WIPCQ
Secretariat had led to the success of the Conference.

550. Mr. BYKOV (Soviet Union) congratulated the President on having succeeded

in overcoming all difficulties and ensuring the success of the Conference, While
announcing that the Delegation of the Soviet Union was empowered to sign the

Final Act of the Conference and the revised Act of the Nice Agreement, he repeated
his reservations on the contents of Article 13, and added that, at the time of
signature of the Agreement, he would deposit a statement in writing on that
guestion. ’

551. Mr. SERRMC (Portugal) said that his Delegation was very satisfied with the
results of the Conference and that it would sign the revised Act of the Nice
Agreement the following day.

552.1 Mr. SORENSON (United States of Americal), speaking on behalf of his Dele-
gation, expressed his thanks and congratulations to the President for the
excellent way in which she had led the Conference to a successful conclusion.

He also wished to thank the Secretariat, the interpreters and the entire staff
of WIPO for their hard work and efficiency. He alsc congratulated all the Dele-
gations which had worked successfully to achieve their common goal.

552.2 The Delugate of the United States of America recalled that his Delegation
had come to the Confereance with strong views regarding certain Articles of the
Agreement. Its wishes had not been fully satisfied and, like other Delegations,
it had had to accept some compromise solutions. In particular, it had urged a
three-fourths voting rule for adoption of amendments to the Classification. It
had alsc hoped that a general revision of the Classification might have been
completed by an early date. On these issues, i1t had accepted as a compromise a
four-fifth- vitini rule and an understanding that the first general revision would
e deferred 1.1 1ove yvears tram tie date of signing tle revised Act. There were
other point= n ves the der v s 0 ten Deluegation i the United States of America
had not been tully satisfied. However, it was almost never possible to negotiate
an agreement of that kind without accepting compromises. He was pleased,
therefore, that a text had been adopted that was generally satisfactory to
everyone.

552.3 The Delegate of the United States of America announced that his Delegation
was prepared tc sign the Geneva Act of the Nice Agreement the following day.

R52.4 The Delegite of the Unitted States of America wished to <ingle »ut the

Delegate of the Uraled Einadon, M. Morrby, for whom +he Conference was especially
important since he was retiring trom his post at the United Kingdom Trade Mark
o t1ter sany e a1t dedrcated service. The Delegate of the United States
of America hoped that all the participants wveuild j1oin nim in wisting Mr. Moorby

well on his retirement.
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533. Mr. MOORBY (United Kingdom) said that he was bound to say one or two words

in reply to the wonderful reccommendation from the Delegate of the United States

of America. Some 15 years previously, he had had the privilege of chairing one

of the first Committee of Experts meetings under the Nice Agreement, when the 20,000
items in the List of Goods were gone through and an alphabetical list produced

which had steood the test of time and become a tool of the trade used by registries
throughout the world and by professional people. The Delegate of the United

Kingdom said that it was a very great satisfaction to him tec come in at the

present Revision Conference and see the improvement which he was sure was going

to take place by providing more flexibility in the future.

554, The PRESIDENT addressed the bhest wishes of the Conference as a whole to the
Delegate of the United Kingdom.

555. Mr. BALLEYS (Switzerland), after having addressed his thanks and congratula-
tions to the President and to the Secretariat on behalf of his Delegation,
announced that Switzerland would sign the revised Act of the Nice Agreement the
following day.

556. Mr. van WEEL (Netherlands) wished to thank the President for the wisdom

with which she had conducted the debates and the Secretariat and the interpreters
for their work. He anncunced that his Government intended to sign the revised
Act of the Nice Agreement the following day.

557. Mr. UGGLA (Sweden) endorsed the congratulations and thanks expressed by the
other Delegates. He added that, according to a fairly recent practice, powers

of signing were not given to Swedish Delegations for instruments such as the

Nice Agreement. He would therefore not be abkle to sign the Geneva Act of the
Nice Agreement the following day, which to him perscnally was somewhat mortifying,
because 20 years previously he had had the honor to sign the original text of

the Nice Agreement. The Delegate of Sweden wished to declare that his Delegation
was perfectly satisfied with the text as adopted and that, on its return to
Sweden, it would recommend speedy signature and ratification to the Swedish
Government,

558. Mr. PAPINI (Italy) said that, while the Delegation of Italy had not been
very active during the work of the Conference, that did not mean that there was
no interest in Italy in the revision of the Nice Agreement. He also addressed
his congratulations and thanks to the President and to the Secretariat, and
announced that his Delegation would sign the revised Act of the Nice Agreement
or the Final Act of the Diplomatic Conference the following day.

559. Mrs. BOGNAR (Hungary) said that it was difficult for her to find anything
more to add to the kind and grateful words addressed to the President and the
Secretarjiat. The Delegate of Hungary announced that the following day her Dele-
gation would sign the Geneva Act of the Nice Agreement, which was a positive
result of the work of the Conference.

560, Mr. SBENNE (Federal Republic of Germany} shared fully the sentiments expressed
by the previous speakers and also wished to congratulate the Director General

of WIPO and the Secretariat. In some respects the task had not been an easy
one, but, with the indefatigable assistance of the Secretariat and the spirit of
understanding and compromise that had presided over the deliberations, it had
been possible to overcome the obstacles. The Delegation of the Federal Republic
of Germany was satisfied with the results achieved, even though not all its
wishes had been met, and would sign the Geneva Act of the Nice Agreement the
following day. The Delegate of the Federal Republic of Germany added that it
was s50lely because, according to the unwritten rules of conduct of WIPO, one
does not thank the President when he or she comes from the same country as one-
self, that he did not thank the President for her excellent performance.

561. Mr. GERHARDSEN {Norway! said that his Delegation had followed the debates
of the Diplomatic Conference on the revision of the Nice Agreement with great
interest. It had the impression that all the Delegations had shown a positive
will to reach a compromise in the difficult guestiong that the Conference had
had to face. The Delegation of Norway was satisfied with the Geneva Act as a
whole and would sign the Final Act the following day. It was not empowered to
sign the Agreement itself, but it would recommend to its Government that the
Agreement should be signed and in due course ratified. The Delegate of Norway
addressed his congratulations to the Pregident for the excellent way in which
she had chaired the Conference and also thanked the Secretariat for its good
wOrk.
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562. Mr. PROSEK (Czechoslovakia) expressed his thanks to all those who had con-
tributed to the drafting of the new text of the Agreement, which he considered
to be satisfactory with the exception of its Article 13. The Delegate of
Czechoslovakia announced that his Delegation would for the moment sign only the
Final Act of the Conference, as the text of the revised Act of the Agreement had
first to be approved by the Government and the Federal Assembly of the Republic,
in accordance with the procedure in force in Czechoslovakia.

563. Mrs. CARLSEN (Denmark} found it difficult to find new words to express her
Delegation's admiration and its gratitude for the excellent manner in which the
President had accomplished her task and to praise the efficiency of the Secre-
tariat, ©She could only endorse what had been said by the previous speakers. The
Delegation of Denmark considered the Geneva Act of the Nice Agreement to be a
considerable improvement on the existing Act, and declared itself satisfied with
the new text., However, it would only be able to sign the Final Act on the
following day.

564. Mr. WUORI (Finland) fully shared the sentiments expressed by the previous
speakers and announced that his Delegation intended to sign the Geneva Act of
the Nice Agreement on the following day.

S65. Mr. OLSZOWKA (Poland), on behalf of his Delegation, joined in the congratu-
lations that had already been addressed to the President as well as tc the
Secretariat, the technical staff, the interpreters and the other persons who

had contributed to the success of the Conference. His Delegation did not have
full powers to sign the Agreement, so it intended to sign only the Final Act of
the Conference on the following day.

566. Mr. de SAMPAIO (ICC) thanked WIPO and the member States of the Nice Union
for the invitation received by the International Chamber of Commerce to take
part in the Diplomatic Conference as an cobserver. He expressed his most hearty
congratulations to the President and Secretariat and his best wishes for success
for the practical implementation of the revised Act of the Nice Agreement.

567. Mr. DAVIS (United Kingdom)} apologized for having to ask for the floor again,
but he wished to ask for clarification on the subject of the statement made by
the Delegate ©f the Soviet Union. The latter had announced his intention to
make a statement on the subject of Article 13. The Delegate of the United
Kingdom said that he did not seek to deny any country the right te make such a
statement, but he wished to know whether the statement would merely appear in
the Records of the Conference or whether 1t weould be made in connection with
signature,.

568. Mr. PFANNER (WIPC) said that, according to his interpretation of the inten-
tion of the Delegate ¢of the Soviet Union, it meant that, in addition te the
statement that had been read the same day and would be published in the Records
of the Diplomatic Conference, a written statement along the lines of the earlier
statement would be handed to the Secretariat at the time of signature of the
revised Act. That written statement would be notified.

569. Mr. DAVIS (United Kingdom} completed his earlier remarks by informing the
Conference that the United Kingdom would sign the Final Act of the Conference
and the revised Act of the Nice Agreement,.

570. Mrs. BOUZID (Algeria) joined all the Delegations present in thanking the
President. She announced that, owing to the presence of Article 13 in the text,
the Delegation of Algeria could not sign the revised Act of the Wice Agreement.
On the other hand, it would sign the Final aAct of the Diplomatic Conference.

571. Mr. PFANNER (WIPQ) was very grateful to the Delegate of the Federal Republic
of Germany for having set a precedent, as he was going to take advantage of it
immediately to infringe another unwritten rule of WIP0O, according to which the
Secretariat never made a closing statement. It was a pleasant duty for

Mr. Pfanner to address the President, on behalf of the Director General of WIPQ,
who was unable to be present that day and had asked him to express his con-
gratulations and thanks to the President on his behalf.
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572.1 The PRESIDENT said that she was really moved by the avalanche of tributes
with which she had been honored. She expressed her gratitude to all the Dele-
gates, being nevertheless convinced that the praise for the President was due
and should be extended to the whole Conference for its endeaveors to bring the
work to a successful conclusion. The President thanked the four Vice-Presidents
of the Conference, who had always very willingly lent her their assistance when-
ever she had asked for it. She also thanked very warmly the Chairman of the
Credentials Committee and the Chairman of the Drafting Committee who, with their
great experience, had guided the work of their Committees very efficiently. Her
gratitude went also to the Lelegates who were members of the Committees and the
Working Groups and who, while other delegates could enjoy free time, served the
Conference by devoting their time and energy to the tasks allotted to them.

The President then turned to the Secretariat. Many well-deserved words of praise
had been directed to the Director General of WIPC and his collaberators during
the Conference, and she could not but subscribe to that praise, The outstanding
competence and the great efficiency of the Internaticnal Bureau of WIPO, as well
as its devotion and untiring efforts to promote intellectual property protection
and international collaboration in that field deserved admiration and praise.
The President conveyed her sincere thanks to the Director General and to the
members of the WIPO Secretariat present in the room who, with untiring willing-
ness throughout the Conference, had been at the disposal of the Conference and
all the Lelegates. Her sincere thanks went also to the WIPQ staff members who
stood in the wings and who, with great dedication, did all those things without
which a Conference would be powerless. Finally, her thanks went to the inter-
preters, without whom all efforts for mutual understanding would have been in
vain, for their skill and the indulgence that they sometimes had to have; they
had contributed greatly to the success of the Conference.

572.2 The President had a profound debt of gratitude tc all the Delegates, who
had done their utmost to lead the Conference to success. A number of Felegations
were known to have had real difficulties and strong feelings on certain guestions.
Nevertheless, in a spirit of understanding and compromise, they had accepted
solutions that did not totally fulfill their expectations.

572.3 The President added that the Conference might be satisfied with the results
obtained. There was even cause to be proud to have been able to show that, even
at the present time, a Conference that chose the unanimity rule for its final
decisions was not at the outset bound to fail. The President did not contest
the importance of voting rules, but in her opinion what was really decisive was
the spirit that pervaded the Conference. A spirit of mutual understanding and
compromise and the endeavors of all Lelegations to seek a balance of interests
were the only guarantee of good results. Such a spirit had prevailed at the
present Conference and had enabled it to overcome its difficulties. The Presi-
dent sald that, in her opinion, the unanimity rule was an incentive to compro-
mise and an appeal to the honor and the pride of all f:elegations in order that
they might do their best for the success of the Conference.

572.4 The President anncunced that the slgning ceremony would take place at
the headguarters of WIPO at 1l a.m. the following day.

572.5 The President closed the Diplomatic Conference on the Revision of the
Nice Agreement.
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POST-CONFERENCE DOCUMENT "N/PCD"

N/PCD/1 {Original: French})

THE INTERNATIONAL BUREAU OF WIPO

Provisional summary minutes of the Diplcmatic Conference on the Revision
of the Nice Agreement

Editor's Note: This document has not been reproduced here since it contains the
provisional summary minutes of the Diplomatic Conference which are reproduced with
a few amendments proposed by the participants, on pages %5 to 155, above.







INDEXES






LIST OF INDEXES

Indexes to the Nice Agreement Concerning the
International Classification of Goods and Services
for the Purposes of the Registration of Marks of
June 15, 1957, as revised at Stockholm on July 14,
1967, and at Geneva on May 13, 1977

A. Index to the Articles of the Nice Agreement

B. Catchword Index

Index of States

Index of Organizations

Index of Participants

179

184

203

209

211



NOTE CONCERNING THE USE
OF THE INDEXES

The first two indexes are indexes relating to the subject matter of the Nice
Agreement; they refer tc the articles as they appear in the final text adopted by
the Diplomatic Conference. Index A lists by number the articles of the Nice Agree-
ment and indicates, under each of them, the number which the Article had in the
draft presented to the Diplomatic Conference, the pages where the written pro-
posals for amendments to the Article are reproduced and, finally, the serial
numbers of those paragraphs of the minutes which reflect the discussion on and the
adoption of the Article; in addition to the list of these articles, Index & con-
tains an item, "“Agreed Statements," concerning the Iinterpretation of certain
articles. The second index (Index B) is a catchword (subject matter) index: it
lists alphabetically the main subjects dealt with in the Nice Agreement. After
each catchword, the number of the article in which the particular subject is dealt
with is indicated. By consulting Index A under the article indicated, the reader
will find the references to the pages or--in the case of the minutes--the para-
graph numbers which contain the discussions on that article.

The third index {Index of States) is an alphabetical list of States showing,
under the name of each State, where to find the names of the members of its dele-
gation, the written proposals for amendments submitted, the interventions made on
behalf of that State and, as the case may be, detalls on the signature of the
Geneva Act and/or the Final Act of the Diplomatic Conference by that State.

The fourth index (Index of Organizations) 1s an alphabetical list of organi-
zations showing, under the name of each organization, where tc find the names
of its representatives as well as the interventions made on its behalf.

The fifth index (Index of Participants) is an alphabetical list of partici-
pants indicating, under the name of each participant, the State or organization
which he represented as well as the place in these Records where his name appears
as a member of his delegation, as an officer of the Diplomatic Conference or of
one of its subsidiary bodies, as a speaker at the meetings of the Diplomatic Con-
ference or as a plenipotentiary signing the Geneva Act and/or the Final Act of
the Diplomatic Conference.

Throughout the indexes, with the exception of the Catchword Index which cites
articles, all numbers refer to page numbers unless they are italicized, in which
case the number refers to the paragraph number of the minutes.
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INDEXES TO THE NICE AGREEMENT
CONCERNING THE INTERNATIONAL CLASSIFICATION
OF GOODS AND SERVICES FOR THE PURPOSES
OF THE REGISTRATION OF MARKS
of June 15, 1857,
as revised at Stockholm on July 14, 1967,
and at Geneva on May 13, 1977

A. INDEX TO THE ARTICLES OF THE NICE AGREEMENT¥*

Index of Articles

Article 1l: Establishment of a Special Unicon; Adoption of an
International Classification; Definition and Languages
of the Classification

Corresponding Article in the draft: Article 1
Text of the Article in the draft: 12
Written proposals for amendments:

- Spain (N/CD/7): 74

~ Austria (N/CD/14}: 77

- United States of Bmerica (N/CD/17Y: 78

- Germany, Federal Republic of (N/CD/18): 78

- Secretariat of the Diplomatic Conference (N/CD/CR/1}: 86
~ Secretariat of the Diplomatic Conference (N/CD/CR/2}: 87
- Secretariat of the Diplomatic Conference (N/CD/CR/3): 87
- Drafting Committee (N/CD/23): 82

- Drafting Committee (N/CD/24): 82

Discussion: 54-864, 107, 179-190, 19&, 200, 277-281, 324-347, 401-42%,
439-452, 49&-502, 5171-5112

Adoption of the text of the Article: 51171, 348

Final text of the Article: 13

(See alsc "Agreed Statements" on page 183.)

Article 2: Legal Effect and Use of the Classificaticn

Corresponding Article in the draft: Article 2
Text of the Article in the draft: 16
Written proposals for amendments:

~ Secretariat of the Diplomatic Conference (W/CD/CR/1}: B6
— Drafting Committee (N/CD/23): 82

Discussion: &7-110, 1972-13%4

Adoption of the text of the Article: 194, 513, 540

Final text of the Article: 17

* Numbers denote pages except when in italics. Numbers in italics denote
paragraphs in the minutes appearing on pages 95 to 155, above.
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Article 3: Committee of Experts

Corresponding Article in the draft: Article 3
Text of the Artiecle in the draft: 16
Written proposals for amendments:
- Czechoslovakia (N/CD/12): 76
- France (N/CD/13): 7¢C
- Netherlands (N/CD/15): 77
- United States of America {(N/CD/l6): 78
- Secretariat of the Diplomatic Conference (N/CD/CR/1): 86
- Secretariat of the Diplomatic Conference (N/CD/CR/2): 87
- Drafting Committee ({N/CD/23): 82
- Drafting Committee (N/CD/24): 82
Discussion: 64-69, 72, 74, 1171-136, 139-143, 1971, 217, 232-276,
287-327, 345-366, 514-527
Adoption of the text of the article: 517, 540
Final text of the Article: 17
{See also "Agreed Statements" on page 183.)

Article 4: Notification, Entry Into Force and Publication of
Changes

Corresponding Article in the draft: Article 4

Text of the Article in the draft: 20

Written proposals for amendments:
- Secretariat of the Diplomatic Conference (N/CD/CR/1): 86
- Drafting Committee (N/CD/23): 82

Discussion: [137-149, 523-52%

Adoption of the text of the Article: 149, 528, 54¢

Final text of the Article: 21

Article 5: Assembly of the Special Union

Corresponding Article in the draft: Articie 5

Text of the Article in the draft: 20

Written proposals for amendments:
- Secretariat of the Diplomatic Conference {N/CD/CR/l): 86
~ Secretariat of the Diplomatic Conference (N/CD/CR/2): 87
~ Drafting Committee (N/CD/23): 82
- Drafting Committee (N/CD/24): 82

Discussion: 15¢0-153, 1&5, 167, 221-231, 529-53]

Adoption of the text of the Articles; 153, 731, 530, 54¢0

Final text of the Article: 21

(See also "Agreed Statements" on page 183.)

Article 6: International Bureau

Corresponding Article in the draft: Article &

Text of the Article in the draft: 24

Written proposals for amendments:
- Secretariat of the Diplomatic Conference (N/CD/CR/1): 86
~ Secretariat of the Diplomatic Conference (N/CD/CR/2): 87
- brafting Committee (N/CD/23): 82
- Drafting Committee (N/CD/24): 82

Discussion: 154, 1é5, 221-231, 529-537

ddoption of the text of the Article: 157, 237, 530, 540

Final text of the Article: 25

(See also "Agreed Statements" on page 183.}
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Article 7: Finances

Corresponding Article in the draft: Article 7

Text of the Article in the draft: 26

Written proposals for amendments:
- Secretariat of the Diplomatic Conference (N/CD/CR/l): 86
- Secretariat of the Diplomatic Conference (N/CD/CR/2): 87
- Drafting Committee (N/CD/23): 82
- Drafting Committee (N/CD/24): 82

Discussion: 158-159, 165, 221-231, 529-531

Adoption of the text of the Article: 59, 31, 530, 540

Final text of the Article: 27

{(See also "Agreed Statements" on page 183.)

Article 8: Amendment of Articles 5 to 8

Corresponding Article in the draft: Article B

Text of the Article in the draft: 30

Written proposals for amendments:
- United States of America (N/CD/17): 78
- Secretariat of the Diplomatic Conference (N/CD/CR/1): 86
- Secretariat of the Diplomatic Conference (N/CD/CR/2): 87
- Drafting Committee (N/CD/23): 82
- Drafting Committee (N/CD/24}: 82

Discussion: 143, 160-176&, 221-231, 529-531

hdoption of the text of the Article: 731, 530, 540

Final text of the Articlie: 31

{See alse "rgreed Statements" on page 183.}

Article 9: Ratification and Accession; Entry into Force

Corresponding Article in the draft: Article 9%

Text of the Article in the draft: 30

Written proposals for amendments:
- Norway {N/CD/10): 75
- United States of America (N/CD/19): 79
- Becretariat of the Diplomatic Conference (N/CD/CR/l): 86
- Secretarlat of the Diplomatic Conference (N/CD/CR/2}: 87
- Drafting Committee (N/CD/23): 82

Discussion: 195-200, 34§-371, 532

Adoption of the text of the Article: 3771, 532, 5490

Final text of the Article: 31

Article 10: Duration

Corresponding Article in the draft: Article 10

Text of the Article in the draft: 32

Written proposals for amendments:
- Secretariat of the Diplomatic Conference (N/CD/CR/L): B6
- Drafting Committee (N/CD/23}): 82

Discussion: 372, 53¢

adoption of the text of the Article: 372, 532, 54¢

Final text of the Article: 33
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Article ll: Revision

Corresponding Article in the draft: Article 11

Text of the Article in the draft: 32

Written proposals for amendments:
- Secretariat of the Diplomatic Conference (N/CD/CR/1): 86
~ Drafting Committee (N/CD/23): B2

Discussion: 224, 372, 537

Adoption of the text of the Article: 372, 532, 540

Final text of the Article: 33

Article 12: Denunciation

Corresponding Article in the draft: Article 12

Text of the Article in the draft: 34

Written proposals for amendments:
~ Secretariat of the Diplomatic Conference (N/CD/CR/1l): 86
- Drafting Committee (N/CD/23}: 82

Discussion: 372, 532

Adoption of the text of the Article: 372, 532, 5490

Final text of the Article: 35

Article 13: Reference to Article 24 of the Paris Convention

Corresponding Article in the draft: [There is no corresponding Article in
the draft]
Text of the Article in the draft: —
Written proposals for amendments:
- United Kingdom {(N/CD/B): 75
~ Secretarilat of the Diplomatic Conference (N/CD/CR/1): 88
- Secretariat of the Diplomatic Conference (N/CD/CR/3): 87
~ Drafting Committee (N/CD/23): 82
- brafting Committee (HN/CD/24): 82
Discussion: 375-396, 453-449, 503, 533-538, 550, 562, 547, 570
Adoption of the text of the Article: 492, 540
Final text of the Article: 35

Article 14: Signature; Languages; Depository Functions;
Notifications

Corresponding Article in the draft: Articie 13
Text of the Article in the draft: 34
Written proposals for amendments:
- Soviet Union (N/CD/5): 73
- Spain (N/CR/7): 74
- United Kingdom (N/CD/8): 75
- Germany, Federal Republic of (N/CD/18}: 78
- Secretariat of the bDiplomatic Conference (N/CD/21}): 81
-~ Soviet Union ({N/CD/22): Bl
- Secretariat of the Diplomatic Conference (N/CD/CR/1l}: 86
- Secretariat of the Diplomatic Conference (N/CD/CR/3): 87
- Drafting Committee (N/CD/23): 82
Discussion: 142, 324-347, 373-374, 4(01-438, 470-497, 539
Adoption of the text of the Article: 374, 497, 539-540
Final text of the Article:; 35
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Agreed Statements

Agreed statements concerning the interpretation of Articles 1,

Written proposals for statements:
- Drafting Committee (N/CD/24): 82
- Diplomatic Conference (N/CD/27): 83
Discussion: 507-509
Adoption of the statements:
- ad Article 1: 512
- ad Article 3: 51§-52¢2
- ad Articles 5 to 8: 531
Final text of the agreed statements (N/CD/27):

83
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B. CATCHWORD INDEX TO THE NICE AGREEMENT
CONCERNING THE INTERNATIONAL CLASSIFICATION
OF GOODS AND SERVICES FOR THE PURPOSES
OF THE REGISTRATION OF MARKS

List of Catchwords

ACCESSION
ACCQUNTS

ACT (S)
ADDITIONS
ADOPTION
ADVISOR
AGREEMENT
AMENDMENT
ANNOUNCEMENTS
ASSEMBLY
AUTHENTIC COPY

BUDGET

CHANGES

CLASS {(ES) {OF GOOLS OR SERVICES)
CLASSIFICATION

COMMITTEE OF EXPERTS

COMMITTEES OF EXPERTS

COMMUNICATION

CONFERENCE (8)

CONFERENCE (8) OF REVISICH

CONSULTATION

CONTRIBUTION (S)

CONVENTION ESTABLISHING THE WORLD INTELLECTUAL PROPERTY ORGANIZATION
COORDINATION COMMITTEE OF THE ORGANIZATION
CCPY {1IES)

COUNTRY (IES)

DATE
DENUNCIATION
DEPOSIT
DEVELOPMENT
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DIRECTOR GENERAL
DOCUMENTS
DURAT ION

ENTRY INTC FORCE
EXPENSES
EXPLANATORY NOTES
EXTENT

FINANCES
FINANCIAL REGULATIONS

GENERAL ASSEMBLY OF THE ORGANIZATION
GENEVA ACT
GOODS

INCOME
INSTRUMENT
INTERNATIONAL BUREAU

INTERNATIONAL BURERU OF INTELLECTUAL PROPERTY
INTERNATIONAL CLASSIFICATION OF GOODS AND SERVICES FOR THE PURPQSES

OF THE REGISTRATION OF MARKS
INVITATION

LANGUAGE (5)
LIsT

MAJORITY
MARK {5}
MEMBER (S5)

NICE AGREEMENT CONCERNING THE INTERNATIONAL CLASSIFICATION
OF GOODS AND SERVICES FOR THE PURPOSES OF THE REGISTRATION

OF MARKS
NOTIFICATION

OBJECTIVES
OBLIGATIONS
OBSERVERS
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CFFICES
ORGANIZATION
ORGANIZATION (S)
CRIGINAL

PARIS CONVENTION FCQR THE FROTECTION OF INDUSTRIAL PROPERTY
PERIOCDICALS
PUBLICATION (S}

QUORUM

RATIFICATION
RECOMMENDATIONS
REFERENCE
REGISTRATION
REVISION

RIGHT

RULES OF PROCEDURE

SECRETARIAT
SECRETARY
SERIAL NUMBER
SERVICE{S)
SESSION
SIGNATURE
SPECIAL UNION
SUBCOMMITTEES
SYSTEM

TASKS

TERM

TEXTS
TRANSLATION

UNION (S}
UNITED NATICNS
USE OF THE CLASSIFICATION

VOTES
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WORLD INTELLECTUAL PROPERTY ORGANIZATION
WORKING CAPITAL FUND
WORKING GROUPS
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Catchword Index

ACCESSION
- to an Act earlier than the Geneva Act: 9(6&)
- to the Geneva Act: 9(1), (2), (4)(c), (5)

instruments of = : 9(3), (4); 14(5)(ii)
ACCOUNTS
auditing of the - ¢+ 7(8)
final - : 5(2}{a) (iv}
see alsc "budget,” "contribution(s}," “expenses," "finances," "income,"

"working capital fungd"

ACT{S)
earlier - of the Agreement: 9(6); 12{1}
Stockholm « of July 14, 1967, of the Agreement: 1(3) (ii)

Stockholm - of July 14, 1967, of the Paris Convention for the Protection
of Industrial Property: 13

see also "Agreement," "Geneva Act"

ADDITIONS
- to the Classification: 1(3)(4ii), (5){(a)

entry into force ©f the - : L1(5){a)

ADOPRTION
- of amendments to Articles 5 to 8 of the Geneva Act, see "Geneva Act”

- of an internatiocnal clagsification, see "Classification®

ADVISOR
-t 5{1) {b)

AGREEMENT
Acts of the - , see "aAct(s)"
duration of the - : 10
implementation of the - : 5{2) (a) (i)
revision of the - : 6(3){a); 11

see also "Act(s)," "Geneva Act”

AMENDMENT {5)
adoption of - to the Classification: 3(7)(b) (e}
- to Articles 5 to 8 of the Geneva Act, see "Geneva Act"
- to the Classification: 1(3)({ii), (5)(a}Y;: 3(7)(b)(c)
- to the Geneva Act, see "Geneva Act"
definition of the word "-" (tc the Classification): 3(7) (b}
entry intc force of the - to the Classification: 1(3}(ii}, (5)(a}: 4(1}
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ANNOUNCEMENTS
— published in the pericdicals designated by the Assembly: 4(2)

ASSEMBLY
generally: L1{6}; 4(2}; 5; 6{1l)(b), (2), (3)(a); 7(5)
adoption of amendments to Articles 5 to 8 of the Geneva Act by the - : B(2)

committee of experts and working groups established by the - ; 5(2){a) (vi);
6(1) (b), (2)

competence of the - : 5(2)

composition of the - @ 5(1} {a)

convocation of any revision conference by the - @ 11(2)

decisions of the - : 5(3)({c) (&)

directions of the - given to the International Bureau: 5(2) (a)(ii});
&(3) (a)

extracrdinary session of the - : 5{4) (b}

functions of the - : 5(2) (a) (x)

instructions of the - given to the Director General: 5(2)({a)(iii)
meetings of the - : 5(2)(a) (vii), (3){g), (4)(a)(b}; 6&{(L){b), (2)
observers admitted to the meetings of the - : 5(3) (g)

ordinary session of the - : 5(4){a})

period and place of the sessions of the - : 5(4) (a)

periodicals designated by the - : 4(2)

procedure of the - : 5(3) (c}

rules of procedure of the - : 5{5)

secretariat of the - : 6({1) {b)

secretary of the - , the Committee of Experts and any committee or working
group established by the - or the Committee of Experts: 6(2)

AUTHENTIC COPY
~ of the Classification: 1(5}

BUDGET
in general: 7
- of expenses common to the Unions: 7{1)} (b)
- of the Conference of the Organizaticn: 7(1) (b}
- of the Special Union: 1(6); 3(3){iid); 7{(2), (3), (4) (b) ()
sources of - financing: 7(3)
triennal - ©f the Special Union: 5{2} {(a) {iv)

see also "accounts," “contribution(s),'
"working capital fund"

"expenses,” "finances," "income,"
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CHANGES
- in the (Classification: 1{3)(iii); 3{5): 4
entry intc force of - in the Classification: 1(3)(iii); 4
notification of -~ in the Classification: 4(1)

publicaticn of - in the Classification: 4(2)

CLASS{ES) (OF GOODS OR SERVICES)
creation of any new - : 3(7) (k)
indication of the - in which each of the goods or services falls: 1(2)(ii)
list of - = 1(2}Y (i), (3){i)
numbers of the - : 2(3}

transfer of goods or services from one - to ancther: 3(7) (b)

CLASSIFICATION
adoption of a - : 1(1}
amendments and additions to the ~ : 1(3)(ii)(iii), (5)(a){e): 3(7)(b) ()

application of the - by developing countries: 3(3)({iii)
changes in the - decided by the Committee of Experts: 3(3){i)
- published in 1971 by the International Bureau: 1(3) (i), (5){a}

common - of goods or services for the purposes of the registration of marks:

1(1}
definition of the - : 1(2)
development of the - : 3(4)

incorporaticn in the - of the changes which have entered into force: 4(2)
languages of the ~ : 1{4), (&)
legal effect of the - ¢ 2{1)

official texts of the - in Arabic, German, Italian, Portuguese, Russian,
Spanish and in such other languages as the Assembly may designate: 1(6}

proposals for changes in the - :  3(5)

recommendations addressed by the Committee of Experts to the countries of
the Special Union for the purpose of facilitating the use of the - and
promoting its uniform application: 3{3) {ii)

substantial contribution of intergovermmental organizations specialized in
the field of marks to the development of the - : 3(4)

text of the - , being authentic: 1({4)
translation of the - : 1(6}

uniform application of the - : 3(3) (ii}
use of the -~ ¢ 2; 3(3){ii)

COMMITTEE OF EXPERTS
generally: 1(3}(i), (5)}{(b}; 3: 4(1); 6{1}{b), (2)

composition of the - ¢ 3{(1), (2}
decisions of the - : 3({7) (a) (b)
institution of the - : 3{1)

measures taken by the - which contribute towards facilitating the applica-
tion of the Classification by developing countries: 3(3) (iii)

meetings of the - : 6(2)
observers at meetings of the ~ : 3(2)(a){b}), (5}

recommendations of the -~ to the countries of the Special Union for the pur—
pose of facilitating the use of the Classification and promoting its
uniform application: 3(3}({ii}
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representation in the - : 3[1)
rules of procedure of the - : 3(4), (7) (¢}

secretariat of the - and such other committees or working groups as may have
been established by the - : 6(1} (b}

secretary of the - and of such other committees of experts and working groups
established by it: 6(2)

session of the - 1 3(%)

subcommittees and working groups of the - : 3{3}{iv); &{(1)(b), (2)

COMMITTEES OF EXPERTS
- other than the Committee of Experts referred to in Article 3: 5(2)(a) (vi)
secretariat of the - ¢+ 6(1} (b)

COMMUNICATICON

- of the decisions of the Assembly by the International Bureau to the coun-
tries members of the Assembly which were not represented: 5(3} {(c)

date of the - : 5(3) (c)

CONFERENCE (S)
- ¢of the countries of the Special Union, see "Special Union"
- of revision, see "conference(s) of revision"

- of the Organization: 7({1) (b}

CONFERENCE (S) OF REVISION
- of the provisions of the Agreement other than Articles 5 to 8: 6{3) (a)

convocation of - : 11(2)

discussions at the - : 6 (3) (¢}

preparation for - : 5({2){a) (ii); 6(3}
CONSULTATION

- with intergovernmental and international non-governmental crganizations
by the International Bureau: 6(3)(b)

- with the interested Governments by the Director General: 1{6);
14(1) (b} ()

CONTRIBUTION (S)

annual - of the countries of the Special Union to the budget of the Special
Union: 7{4)

class of - : 7(4) (a)

- of the countries of the Special Union as a source of budget financing:
7 (3}

substantial - of intergovernmental organizations specialized in the field of
marks to the development of the Classification: 3(4)

see also "accounts,"

“budget, " "expenses," "finances," "income," "working
capital fund"

CONVENTION ESTABLISHING THE WORLD INTELLECTUAL PROPERTY ORGANIZATION
-1 (3 (i) 14(1) (b)

COORDINATION COMMITTEE OF THE ORGANIZATION
advice of the - ¢ 5(2}(h}; 7{6){c})

see also "Organization”
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COPY (IES)

authentic - of the Classification: 1(5)
certified - of any amendment to the Geneva Act: 14(3) (a}
certified - of the signed text of the Geneva Act: 14(3) (b)

COUNTRY {IES)

DATE

application of the Classification by developing - : 3(3}{iii}
- members of the aAssembly: 5(3)(a)(b){c){g), (4)(b}: &L

- members of intergovernmental organizations specialized in the field

of marks: 3({2) (b}
members of the Organization: 3(2){a)

not members of the Special Union which shall be admitted to the meetings
of the Assembly of the Special Union as observers: 5(2) (a) (vii}

of the Special Unien: 2(1}), (2}, {(3); 3(l), (2) (b}, (3)(ii), (5}, (&),
(7){a) tby;y 4(1l); 5S{2¥(a}(ii), (3){g); 7(3){i}, (4} (a)(b), (6)({a), (8);
S{l), (2), (&) (a)(ii); 11{l): l2(l), (3)i 13i 14(3)(a) (D)

of the Special Union which have not ratified or acceded to the Geneva Act:
5(2) (a) (ii}

outside the Special Union which are members of the Organizaticn or party
to the Paris Ceonvention: 3(2)(a); 9(2)

party to the Paris Convention: 3(2Y(a); 9(2); 14(5)

which have ratified or acceded to the Geneva Act: 5{1)({a)

of the communication cf the decision of the Assembly to the countries
members of the Assembly which were not represented: 5(3) (c)

of the entry into force of the amendments to the Classification decided
upon by the Committee of Experts: 4(1;

of the entry into force of the Geneva Act, see "Geneva Act"”
en which the amendments to the Geneva Act enter into force: 14(5)({v)

on which the ratification or accession was notified by the Director General:
9{4} (c}

upon which any country becomes a country of the Special Union: 12(3}

upon which the Geneva Act is opened for signature: 1(5}) (a)

DENUNCIATION

- of the earlier Act(s) of the Agreement: 12; 14(5)(vi)
- of the Geneva Act: 12; 14(5) {vi)

effect of - ¢ 12(2}

right of - ¢« 12(3)}

time limit for the exercise of the right of - : 12(3)

DEPOSIT

- of the authentic copy of the Classification: 1({5) (a) (b) (c)

- of the instruments of ratification or accession: 9{(3), (4} (b}
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DEVELOPMENT

- of the Classification, see "Classification®

- of the Special Union, see "Special Union”

DIRECTOR GENERAL

generally: 1{3), (6): 3(2}; 5(2)(a){iii), (4): 6{l){c), (2). (3})1{c):
7(5), (6){c)y; 8(L), (3): 9(3), (d)¥{cy: 12{(L), (2}; 14(1}{(a)(b}{c),
(3) (a) (b), {(4), (5)

approval of the reports and activitles of the - by the Assembly of the Special
Union: 5(2) (a)(iii)

conveocation of the sessions of the Assembly of the Special Union by the - :
S(4) (a) (b)

deposit of the authentic copy of the Classification with the - : 15
deposit of the instruments of ratification and accession with the - : 9(3)
= , the chief executive of the Special Union: 6&(1){c)

notification addressed to the - @ 8{3); 12(1)

notification by the - : 9({4}{c); 14(5)

preparaticn of the agenda of each session of the Assembly of the Special
Union by the - : 5{4){c)

proposals of the - ¢ 7{6}{c); 8(1)

DOCUMENTS

cfficial - and publications relating to registrations of marks: 2(3)

DURATION

-~ of the Agreement: 10

~ of the Paris Conventicn for the Protection of Industrial Property: 10

ENTRY INTO FORCE

- of the amendments and additions to the Classification, see "additions,”
"amendments™

- of the amendments to the Geneva Act, see "Geneva Act"

- of the changes in the Classification, see "changes"

EXPENSES

- common to the Unions administered by the Organization: 7(1) (b) (c)
- proper to the Special Union: 7(1l)(b)

see also "accounts," "budget,” "contribution(s)," "finances," "income,"
"working capital fund"®

EXPLANATORY NOTES

~ to the list of classes established by the Committee of Experts: 1{2) (i),
(3) (1)

EXTENT

- of the protection of marks, see "mark(s)"
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FINANCES
generally: 7

see alsa "accounts," "budget," "contribution(s}," "expenses," "income,"
"working capital fund”

FPINANCIAL REGULATIONS
- of the Special Union: 5S(2)(a)(v); 7{4){(e), (8)

GENERAL ASSEMBLY OF THE ORGANIZATION

- , see "Organization"

GENEVA ACT
acceptance ¢f all the clauses of the - : 9(5)
acceptance of amendments to Articles % to & of the - : 8(3); 14(5){iv)
admission to all the advantages of the - : 9i{%)
adgption of amendments to Articles 5 to B of the - : 5(2){a}(viii);
(2}, {(3)

amendments te Articles 5 to 8 of the - ¢ 5({2){a)Y{viiz}, (3){d): 8; 11(3):
14 {5} (iv {{v)

certified copies of any amendment to the - :  14(3) (b}

certified copies of the signed text of the -~ : 14{3) {a}

denunciation of the - : 12

entry into force of the - : 9(4), (6); 14(5)(11i1)

entry into force of the amendments to Articles 5 to 8 of the - @ 8(3)
languages of the - : 14; see also "language{s)"

official texts of the - : 14(1} {b)

original of the - : 14(1}{a)

registration of the - with the Secretariat of the United Nations: 14(4)
signature of the - : 1(5)f{a}: 9{1l), {4)(a)(ii); 14(L)(a)(b), (2}, (5) (%)}
signed text of the : 14(3} {a}

see alsc "Act(s)," "Agreement"
proposals for changes in the Classification made by the - :  3(5}
sale of the publications of the - concernina the Special Unicon: 7(3){(iii)

secretariat of the Assembly, the Committee of Experts and such other com-
mittees of experts and working groups as have been established by the
Assembly or the Committee of Experts, provided by the - : 6(1) (b)

services rendered by the - @ 7{3}(ii)

GOODS
alphabetical list of - and services, see "list"
indication of - or services: 1(7}
International Classification of - and Services, see "Classification”

transfer of - or services from one class to another, see "class(es) {of
goods or services)"
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INCOME
- of the Special Union: 7(1} (b)

INSTRUMENT

- of ratification or accession, see "accession," "ratification®

INTERNATIONAL BUREAU
generally: 1(3)(i); 3(5); 4; e{(l}(a)(b), (3)(a)(b), (4): 7(3)(idi)

administrative tasks concerning the Special Union, performed by the -
6(1) (a) (b}, (4}

Classification published in 1971 by the - : 1({3} {i)

communication of the - , see "communication"

INTERNATICNAL BUREAU OF INTELLECTUAL PROPERTY
-+ 1(3) (i)

see also "International Bureaun”

INTERNATIONAL CLASSIFICATION OF GOODS AND SERVICES FOR THE PURPCOSES
OF THE REGISTRATION OF MARKS

- , see "Classification"

INVITATION
- to be represented by observers at meetings of the Committee of Experts:
3(2) (a) (b)

- to participate in discussions in the Committee of Experts: 3{2) (c}

LANGUAGE{S8)
- of the alphabetical list: 1(7)
- of the Classification: 1(4), (5}, (&)

- of the Convention Establishing the World Intellectual Property Organiza-—
tion: 14(1) (b)

- of the official texts of the Geneva Act, established by the Director

General (Arabic, German, Italilan, Portuguese, etc.): 14(1) {c)

- 0of the official texts of the Geneva Act, established by the Director
General {Russian and Spanish}: L14(1) (b)

- of the original of the Geneva Act (English and French): 14(1) (a}

LIST

alphabetical - of goods and services: 1(2) (ii) ({(7}s: 2{4}
- of classes: 1(2) (i)
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MAJORITY

- of four-fifths of the countries of the Special Union represented and
voting: 3(7) (b)

- of four-fifths of the votes cast: 8(2)

- of three-fourths cf the votes cast: 8(2)
- of two-thirds of the votes cast: 5(3)(d)
required - :  5(3) ()

simple - of the countries of the Special Union represented and voting:
3(7) {(a)

see also "vote(s)"

MARK (S}
common classification of goods and services for the purposes of the registration
of - ¢+ 1(L)
extent of the protection afforded to a - : 2(1)
intergovernmental oroanizatiens specialized in the field of - , see "organi-
zation(s}"
recognition of service - : 2(1}
registration of - : 2(3)
MEMBER (S)

- of the Assembly of the Special Union, see "country(ies)™
- of the Committee of Experts, see "Committee of Experts"

- of the Organization, see "country{ies}"

NICE AGREEMENT CONCERNING THE INTERNATIONAL CLASSIFICATION
OF GOODS AND SERVICES FOR THE PURPOSES OF THE REGISTRATION
OF MARKS

-, see "Agreement"

see also "Act({s)," "Geneva Act"

NOTIFICATION

- addressed by the countries of the Special Union to the Director General:
8(3}); 12(1)

- addressed by the Director General to the Governments of all countries
party te the Paris Convention: 14(5)

- of the changes of the Classification decided upcn by the Committee of
Experts: 4(1)

OBJECTIVES

- of the Special Union, see "Special Union"

OBLIGATIONS

amendment increasing the financia'! -~ ©f rcountries . f ]« Cpecial Union:  8(3)
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OBSERVERS

- admitted to the meetings of the Assembly of the Special Union, see
"Assembly"

- at meetings of the Committee of Experts, see "Committee of Experts”

QFFICES
competent ~ of the countries of the Special Union: 2(3); 3(5); 4(1)

ORGANIZATICN

generally: 1(3), (5 {(a), (6}; 3(2)(a), (3)(iii}s 5i{2)(a) (iii), (b);
7{){cy, (2}, (6)(c), (7)(a)(b); 14(1)(b)

Coordination Committee of the - : 5{2)(b); 7(8) ()

countries members of the - : 3(2) (a)

Director General of the - , see "Director General"

General Assembly of the - : 5{4) (a]

period and place of the session of the General Assembly of the -~ : 5{4) (a}

ORGANIZATION (5)

intergovernmental and international non-governmental - which shall be ad-
mitted to the meetings of the Assembly as observers: 5(2){a)(vii)

intergovernmental - specialized in the field of marks: 3(2)(b), (4), {(5):
6{3) {b)

intergovernmental - other than those specialized in the field of marks:
3{2){c): 6(3) (b}

international nen-governmental - :  3{2)}(ec); 6(3) (b}

ORIGINAL
single - of the Geneva Act in the English and French languages: 14(1){a)

PARIS CONVENTION FOR THE PROTECTICN OF INDUSTRIAL PROFPERTY

countries party tec the - , see "country{ies)}"
duration of the - : 10
notification to countries party to the - : 14(5)

reference to Article 24 of the - ¢ 13
Stockholm Act of 1967 of the - @ 13

PERIODICALS
- designated by the Assembly: 4{2)

PUBLICATION{S)
official - relating to registrations of marks: 2(3)

- of the International Bureau concerning the Special Union: 7(3)({iii)
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QUORUM
- in the Assembly: 5(3) (b) (c)

RATTIFICATION
generally: 9
instrument{s) of ratification: 9(3), (4)f{a}(b)(c); 14(5){ii}

- of an Act earlier than the Geneva Act: 9(6)

RECOMMENDATIONS
explanatory notes regarded as provisional and as - :  1(3) (i}

- addressed by the Committee of Experts to the countries of the S$Special
Union: 3(3){ii}; 4({1)

REFERENCE

- to Article 24 of the Paris Convention: 13

REGISTRATION
- of marks, see "mark(s)"

- of the Geneva Act with the Secretariat of the United Nations: 14(4)

REVISION
generally: 11
- of the Agreement, see "Agreement"

see also "conference{s) of revision," "amendment{s)"

RIGHT
- of denunciation, see "denunciation"
- subsisting in a term included in the alphabetical list: 2(4)

- to use the Classification either as a principal or as a subsidiary
system: 2(2)

- to vote: &(2}, (3Y{c):; 7({4)(d)

RULES OF PROCEDURE
- of the Committee of Experts, see "Committee of Experts”

- of the Assembly, see "Assembly”

SECRETARIAT

- of the Assembly, the Committee of Experts and such other committee of
experts and working groups as may have been established by the Assembly
or the Committee of Experts: 6{1}(b)

- of the United Nations: 14(4)
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SECRETARY

- of the Assembly, Committee of Experts and such other committees of experts
or working groups as may have been established by the Assembly or the
Committee of Experts: 6(1) (b)

SERIAL NUMBER

- specific to the language in which the alphabetical list is established:

1(7)
SERVICE(S)
alphabetical list of goods and - , see "list”
indication of goocds or - : 1(7)
Internaticonal Classification of Goods and - , see "Classification”

recognition of - marks: 2{1}

transfer of goods or - from one class to another, see “"class({es) {of goods or
services)”

SESSION
- of the Assembly, see "Assemhly”

- of the Committee of Experts, see "Committee of Experts"

SIGRATURE

- of the Geneva Act, see "Geneva Act"

SPECIAL UNION
administrative tasks concerning the - : &(1] (a})
Assembly of the - , see¢ "Assembly”
budget of the - , see "budget"
chief executive of the - ; 6(l){c); see also "Director General®
competence of the - : 5({2){a) {iii)

conference of the countries of the - : 11 (i}

establishment of a - : 1

expenses proper to the ~ @ 7(1){b)

financial regulations of the - : 5{2)({a){v}; 7{4} e}, (B}

maintenance and develcpment of the - :  5(2) (a) (1)

chjectives of the - : 5(2){a} {vi} (ix)

program of the - : 5(2) (a){iv)

publicaticons of the Internatiocnal 8ureau concerning the - , gee "Interna-
ticnal Bureau,"” "publicationis)"

SUBCOMMITTEES

- (established by the Committee of Experts): 3(3)({iv)

SYSTEM
use of the Classification as a principal - : 2(2}

use of the Classification as a subsidiary - : 2(2)
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TASKS
administrative - concerning the Special Unicn, see "Special Union"

- performed by the International Bureau, sSee "International Bureau"

TERM
- included in the alphabetical list: 2(4)

TEXTS

authentic - of the Convention Establishing the World Intellectual Property
Organization: 14(1) {b)

authentic - of the Geneva BAct: 14(1) (a)
pfficial - of the Geneva Act: 14(1}) (k)
signed - of the Geneva Act: 14(3) {(a)

TRANSLATION

- of the Classificatinn, see "Classification"

UNION (5}

Paris - for the Protection of Industrial Property: 7{4)(a}

Special - , see "Special Union"
- administered by the Organization, other than the Special - : 5(2)(b);
72}

UNITED NATIONS
Secretariat of the - : 14(4)

USE OF THE CLASSIFICATION
- 2

see also "Classification”

VOTES
right to - ¢ &(2), (3)({c); 7(4)(d)
- cast: 5(3){d);: 8(2)
- : 3(6}, (8); 5(3}(a)lc)(e)

see also "majority”

WORLD INTELLECTUAL PROPERTY ORGANIZATION

- , see "Organization®
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WORKING CAPITAL FUND
-+ 7(e)(a){b), (7){a)

see also "accounts," "budget," "contribution{s)," "expenses," "finances,"
na n
income

WORKING GROUPS

- established by the Assembly or the Committee of Experts: 3({3) {iv);
5(2)(a) (vi); 6(1) (b
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INDEX OF STATES*

ALGERIA

Composition of the Delegation: 159

Interventions in the Conference: 5, 52, 257, 267, 388, 458, 473,
498, 57¢

Signature of the Final Act of the Conference: 43

ARGENTINA

Composition of the Delegaticn: 165

AUSTRALIA

Composition of the Delegation: 159

Interventions in the Conference: 47, 7k, 97, 25§, 33&, 363, 357,
455, 454, 545

Signature of the Geneva aAct: 39

Signature of the Final Act of the Conference: 43

AUSTRIA

Composition of the Delegation: 159

Written proposal for amendments: 77

Interventions in the Conference: 9, 55, 79, &5, 99, j¢2, 139,
42, der, léd, 192, 159, 7§, 339, 341, 39§, J08, 418§,
135, 474, 549

Signature of the Geneva Act: 39

Signature of the Final Act of the Conference: 43

BELGTUM
Composition of the Delegation: 160
Interventions in the Conference: 51, 75, 122, 279, 240, 299, 333,

411, 487
Signature of the Geneva Act: 39

BRARZIL

Composition of the Delegation: 165

CAMEROON

Composition of the Delegation: 165

* Numbers denote pages -~ - warn o itoaay oS Nambe r= 1n o1tal.s re dencte
R -
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CZECHOSLOVAKIA

Composition of the Delegation: 160

Written proposal for amendments: 76

Interventions in the Conference: 50, 233, 2é6¢, 297, 331, 385, 483, 536, 561
Signature of the Final Act of the Conference: 43

DENMARK

Composition of the Delegation: 160

Interventions in the Conference: 74, 166, 210¢, 250, 298, 359, 410,
442, 479, 563

Signature of the Final Act of the Conference: 43

EGYPT

Composition of the Delegation: 166

FINLAND

Composition of the Delegation: 160

Interventions in the Conference: 204, 248, bod
Signature of the Geneva Act: 39

Signature of the Final Act of the Conference: 43

FRANCE

Composition of the Delegation: 160

Written proposal for amendments: 76

Interventions in the Conference: 4§, &5, 9§, 147, 224, 227, 244,
26%, 283, &S5, 288, 294, 308, 334, 357, 381, 416, 474, 51E, 547

Signature of the Geneva Act: 39

Signature of the Final Act of the Conference: 43

GERMAN DEMOCRATIC REPUBLIC

S5ignature of the Geneva Act: 3%

GERMANY, FEDERAL REPUBLIC OF

Composition of the Delegation: 161

Written propesal for amendments: 78

Interventions in the Conference: 43, 70, 212, 252, 78&, 300, 327,
358, 3&6, 404, 427, 426, 447, 459, 480, 540

Signature of the Geneva Act: 39

Signature of the Final Act of the Conference: 43

GHANA

Composition of the Delegation: 168
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HUNGARY

Composition of the Delegation: 161

Interventions in the Conference: 44, 761, 335,

559
Signature of the Geneva Act: 39
Signature of the Final Act of the Conference:

IRAQ

Composition of the Delegation: 1{0

IRELAND

Signature of the Geneva Act: 39

ITALY

Composition of Delegation: 161

Interventiocns in the Conference: 287, 277, 347,

477, 499, 55§
Signature of the Geneva Act: 39
Signature ©of the Final Act of the Conference:

LUXEMBOURG

Signature of the Geneva act: 39

MONACO

Compositicn of the Delegation: 162
Signature of the Geneva Act: 39
Signature of the Final Act of the Conference:

MOROCCO

Composition of the Delegation: 162
Intervention in the Conference: J§]
Signature of the Geneva Act: 39

Signature of the Final Act of the Conference:

NETHERLANDS

Composition of the Delegation: 162
Written proposals for amendments: 75, 77

Interventions in the Conference: {49, 656, 133,
413,

296, 311, 315, 319, 337, 354, 37¢, 390,
558

Signature of the Geneva Act: 39

Signature of the Final Act of the Conference:

364, 387, 460, 535,
43
362, 406, 450,
43
43
43
r4s, 205, 218, 2587,
457, 478, 503,
43
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NORWAY

Composition of the Delegation: 162

Written propcsal for amendments: 75

Interventions in the Conference: §, 41!, 173, 202, 217, 243,
336, 350, 407, 561

Signature of the Geneva Act: 39

Signature of the Final Act of the Conference: 43

PHILIPPINES

Composition of the Delegation: 166

POLAND
Composition of the Delegation: 163

Interventions in the Conference: 537, 54&%
Signature of the Final Act of the Conference: 43

PORTUGAL
Composition of the Delegation: 163
Interventions in the Conference: 7, 44, 82, 119, 125, 171,
247, 269, 329, 360, 4117, 551

Signature of the Geneva Act: 39
Signature of the Final Act of the Conference: 43

SOCIALIST PEQOPLE'S LIBYAN ARAB JAMAHIRIYA

Composition of the Delegation: 166

SOVIET UNION

Compesition of the Delegation: 163
Written proposals for amendments: 73, 81

307,

154,

Interventicns in the Conference: &, 16, 21, 45, 238, 271, 315,

344, 384, 395, 415, 431, 56, 46&, 471, 485, 487, 495,
550

Signature of the Geneva Act: 39

Signature of the Final Act of the Conference: 43

SPAIN

Composition of the Delegation: 163
Written proposal for amendments: 74

Interventions in the Conference: 40, 73, 246, 270, 326, 355,

{20, 125, 5048, 54&
Signature of the Geneva Act: 39
Signature of the Final Act of the Conference: 43

SWEDEN

Composition of the Delegation: 164

534,

102,

Interventions in the Conference: 3, 39, &4, 93, 105, 130, 132,

1§5, 203, 707, 736, 237, 247, 274, 349, 36&, 405, 444,
Signature of the Geneva Act: 3%
Siqnature of the Final Act of the Conference: 43

557
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SWITZERLAND

Composition of the Delegation: 164

Interventions in the Conference: 4, 245, 303, 330, 356, 403, 4&7,
472, 555

Signature of the Geneva Act: 39

Signature of the Final Act of the Conference: 43

TRINIDAD AND TOBAGO

Composition of the Delegation: 166

TUNISIA

Composition of the Delegation: 164

Intervention in the Conference: 500

Signature of the Geneva Act: 39

Signature of the Final Act of the Conference: 43

UNITED XINGDOM

Composition of the Delegation: 164

Written proposal for amendments: 75

Interventions in the Conference: 42, 72, &0, 55, 95, 128, 1&7,
1?75, 183, 19§, 200, 211, 229, 249, 275, 164, 792, 304, 332,
351, 375, 378, 389, 414, 434, 348, 454, 461, 494, 508, 515,
546, 553, 587, 549

Signature of the Geneva Act: 39

Signature of the Final Act of the Conference: 43

UNITED STATES OF AMERICA

Composition of the Delegation: 165

Written proposals for amendments: 78, 79

Interventions in the Conference: 2, 3§, &3, 69, 71, &1, 91, 9%,
toe, tis, 118, 124, 165, 172, 182, 213, 234, 247, 255, 245,
289, 302, 305, 309, 320, 342, 353, 409, 440, 443, 449, 452,
475, 514, 524, 552

Signature of the Geneva Act: 39

Signature of the Final Act of the Conference: 43
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INDEX OF ORGANIZATIONS*

COMMITTEE OF NATIONAT, INSTITUTES OF PATENT AGENTS (CNIPA)
Representative: 167
Intervention in the Conference: 343

COUNCIL OF EURCPEAN INDUSTRIAL FEDERATIONS (CEIF)}
Representative: 167

INTERNATIONAL ASSOCIATION FOR THE PROTECTION OF INDUSTRIAL
PROPERTY (IAPID)
Representative: 167

INTERNATIONAL CHAMBER OF COMMERCE {ICC)
Representative: 167
Intervention in the Conference: 5éé

INTERNATIONAL FEDERATION OF PATENT AGENTS (FICPI)
Representative: 167

UNION OF INDUSTRIES OF THE EURCPEAN COMMUNITY {(UNICE)
Representatives: 168§
Interventions in the Conference: 215, 253, 341

WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPQ)

Representatives: 168

Documents submitted and written proposals for amendments: 62, 63, 73, 74, 81,
84, 86, B9

Interventions in the Conference: !, 10, 15§, 19, 23, 57, 59, 4§,
76, &3, &7, 90, 94, 104, 107, i1z, 117, V21, 129, 131, 13§,
141, 143, 1464, 151, 155, 182, 1646, 169, 174, 177, 180, 158,
196, 199, 208, 216, 222, 226, 239, 280, 287, 290, 313, 31é,
318, 340, 370, 393, 419, 423, 328, 433, 437, 445, 4571, 443,
526, 543, 568, 571

* Number denote pages except when in italics. Numbers in italics denote
paragraphs in the minutes appearing on page 95 to 155, above.
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INDEX OF PARTICIPANTS*

ALLEN, D. (United States of Americal
Alternate ilead of the Delegation: 165

Minutes: o3, o9, 71, &1, 9I, 95, 109, 113,

165, 172, t&2, 213, 234, 241, 255,
3os, 309, 320, 342, 353, 409, 440,
514, 524

ASLAN, P. (ltaly)
Delegate: 162
Minutes: {of, 772, 347, 357

AUZ-CASTRO, M. (Mis.) (Germany, Federal Republic of )

belegate: 161
Minutes: J3, 72, 2172, 1

Lra

BADEN-SEMPER, T. (Trinitdaed and Tobayo)
Delegate (Observer}: 167

2, 2%5¢, 300, 35§,

BAEUMER, L. {(World Intellectual Property Orgdanization

Direcrvor, Induastrial Property Division:

Secretary Genurdl of the Conference: 169

BAHADIAN, A. (Brazil}
Head of the Delegation (Observer): 165

BALLEYS, F. (Switeéwrland)
Delegate: 164
Minutes: 245, 3035, 330, 355, {403, 467,

BALOUS, S. (Mrs.} {(France)
Advisur: 161
Minutes: J1s, 475

BANDAR AL-TIRKNWIWL, L. {lra.g)
Head of the wulegatlon {ubserver): loé

BEN FADHEL, &, {(Tunisia)
Head or the Delegaticn: 164
Signatory of the Geneva Act: 39

Signatury of the Final Act of the Conference:

BOGNAR, M. (Mrs.) (Huhgary)
Delegate: el
Minutes: JJ4, Jsd, 559

BOGSCH, A. (Wurld Intellectual Property Organization

Director General: 163
Minutes: I, 1J, 19, 340, 413, 473, 428§,
463

* Numbers denote payes except when in italics.

1rg, 124,
265, 2k%, 302,
443, 449, 452,

447, 459, 489
(WIPO}}
168
472, 555
43
(WLPU))
435, 437, 451,

Numbers in italics denote
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BOUZIL, F. (Mrs.)] (Algyeria})

Delegate: 159

Minutes: 38§, 458, 473, Jd9§, 570

Signatory of the Final Act of the Conference: 43
BOKEL, W. (Council of Eurcpean Industrial Federations (CEIF)}

Observer: 167
BRAENDLI, P. ({(Switzerland}

Head of the Delegation: 164

Signatery of the Geneva Act: 39

Signatury of the Final Act of the Conference: 43
BRUNSCHVIG, J. {(Monaco)

Delegate: 162
BYKOV, V. (Sovict Unlon}

Head of the Delegation: 163

Vice-Presidunt of the Conference: 189

Minutes: &, lé, 21, 45, 23§, 3705, 344, 344, 335, 415, 4371,

458, Jo5, 471, 485, 487, 534, 550

Signatury of the Geneva Act: 39

Signatory of the Final Act of the Conference: 43
CARLSEN, R. {(Mrs.} (Denmark)

Head of the Delegation: 160

Minutes: 74, 1&é, 210, 250, 298, 359, 410, 442, 479, 563

Signatory of the Final Act of the Conference: 43
CRECIL, D, {(Unitcd Kingdom)

Delegate: 164

£

CEREZQ, seu "GARCIA CEREZO"
CHRAIBI, M. {Morocco)

Head of the Delegation: 162

Vice-Chairman of the Credentials Committee: 169

Minutes: &1

Signatory of the Final Act of the Conference: 43

CURCHOD, F.

iworld Intellectual Property Organizatiocn (WIPO))

Head, Special Projects Section, Industrial Property
Division: 168
Secretuary of the Drafring Committee: 169
Minutes: 333, 5l0
DAVIS, I. (United Kinydom}
Head of the Delegyation: 164
Chairman of the Drafting Committee: 169
Minutes: J42, §2, 12§, 187, 175, 19§, 200, 229, 249, 275,
292, 332, 3571, 37h, 378, 3§9, 434, J54, d&1, 494, 508,
515, 546, 547, 549
Signatory of the Geneva Act: 38
Siynatory of the Final Act or the Conference: 43
DEGAVRE, J. ({Belgium]
Head of the Delegation: 160
Minutes: &1, 75, 122, 213, To@, 239, 533, 383, 411, 4582
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EGGER, L. (Wourld [ntellectual Property Organizatlion (WIPO))
Head, International Registraticns Division: 168
Ass:istant Secretary General of the Conference: 169
Minutes: 31§

EGOROV, 5. (Suvietbt Enion)
Delegate: 163

EL IBRASHI, F. (Egypt)
livad of thw: Deleyation (Okserver): 166

EMBARK, A. (Socialist People's Libyan Arab Jaumahiriya)
Head ot the Delegation (Observer): 166

ESPEJO, C. (Philippines)
Head of the Delegation (Observer): 1éé

EYER, E. (Cuommittee of Nationel Institutes of Patent Agents (CNIPA)Y)
Jbserver: 166
Minutes: 343

FATHALLAH, B, (Tunisia)
Delegate: 164
Minutes: 50¢{
Signatory of the Final Act of the Conference: 43

FIGGINS, D. (United States of America)
Advisor: 165

FRESSONNET, P. (France}
Head orf the Delegation: 160
Minutes: 516, 547
Signatury of the Geneva Act: 39
Signatory of the Final Act of the Conference: 43

GARCIA CEREZU, L. {5puin)
Delegate: 163
Siynatory of the Geneva act: 39
Signatory of the Final Act of the Conference: 43

GERHAKRLSEN, A, (huiways
Head Ot the Delegaticn: 162
Minutes: &, 47, 173, 307, 335, 350, 427, 5Hal

Stynatury oI the inael Act of thw Conterence: 43

GORLENKU, 5. Mrs.} (soviet Union)
Delegydie: 163
Minutes: 271

GULDHAV, A, (Nulway)
Belegyate: 1h2
Minutes: 2¢7

HENSHILWOOD, 6. {AusLralia)
Head of tiwe Delegation: 154
Vice-Chairman of the Drafting Committee: 169
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HIANCE, M. {Mrs.) (France)
Advisor: 161
Minutes: 4§, 9§, 2?24, 207, 268, 188, 294, 308, 334, 351

IBRASHI, see "EL IBRASHI"

KAARHUS, A. (Norway)
Delegate: 162
Minutes: 217, 243

KHALIL, K. (Egypt]
Delegate {Qbserver}: 166

KIRKER, G. {International Association for the Protection of Industrial
Property (LAPRPIP})
Observer: 167

KURITTU, A. (Finland)
Delegate: 160

LEBEDEVA, L. (Mys.) (World Intellectual Property Organization (WIPO))
Consultant, Industrial Property Division: 168

LEDAKIS, G. (World Intellectual Property Oryanization (WIPO))
Legal Counsel: 168
Secretary of the Credentials Committee: 169

LEWICRKI, M. (Poland}
Delegata: 163

LUNDBERG, B. (Sweden)
Delegate: 164
Minutes: 237

MAK, W. {Union ot Industries of the Eurcpean Community (UNICE)Y)
Chscrver: 166&
Minutes: 2715, 253, 341

MARRO, J.-L. ({(sSwitzerland)
Alternate Head of the Delegation: 164
Minutes: 4

MAYER, G. (Mrs.) ({Austria)
Delegate: 159
Minutes: 55, 792, 192, 259, 27§, 361, 549
Signatory of the Final Act of the Conference: 43

MQORBY, R. (United Kingdaon)
Delegate: 164
Minutes: 72, §&, 95, 183, 2171, £&4, 304, 414, 448, 553
Signatory of the Geneva Act: 39
Signatory of the Final Act of the Confercnce: 43
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MVOGO, A. (Cameroon}
Head of the Delegation (Observer): 165

NETTEL, E. (Austria)
Head of the Delegation: 159
Chairman of the Credentials Committee: 169

Minutes:

9, 339, 398, 408, 418, 435

Signatory of the Geneva Act: 39

NORRING, B. (Finland)

Delegate:

NOTARI, J.=M.

160

{Monaco)

Head of the Delegation: 162
Signatory of the Geneva Act: 39
Signatory of the Final Act of the Conference: 43

OHLSON, Q. (Sweden)

Delegate:

164

OKYNE, J. (Ghana}
Delegate (Observer): 166

OLSZOWKA, A. (Poland)
Head of the Delegation: 163

Minutes:

537, 565

Signatory of the Final Act of the Conference: 43

PAPINI, I. {Italy)
Head of the Delegation: 161

Minutes:

406, 558

Signatory of the Geneva Act: 38
Signatory of the Final Act of the Conference: 43

PFANNER, K. {World Intellectual Property Organization (WIPO))
Deputy Director General: 168

Minutes:
'V
a2,
222,
568,

PLASSERAUD, Y.
Cbserver:

POLYCARPE, M.
Delegate:
Minutes:

1§, 23, 57, 59, o6, 76, 83, &7, 90, 94, 104, 107,
117, t21, 129, 131, 138, 141, 143, 146, 151, 155,
lao, 169, 174, 177, 180, 188, 196, 199, 208, 214,
225, 239, 280, 287, 290, 313, 316, 370, 445, 543,
571

(International Federation of Patent Agents (FICPI))
167

(France)

161
65, 147, 244, 283, 285, 357

PRAUN, D. (Germany, Federal Republic of)

Advisor:

161

PROéEK, J. ([Czechoslovakia)
Head of the Delegation: 160
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