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PLENARY OF THE CONFERENCE 
President: Mr. Herman KLING (Sweden) 
First Vice-President: Mr. Torwald HESSER (Sweden) 
Secretary General: Mr. Arpad BooscH (Deputy Director, BIRPI) 
Assistant Secretary General: Mr. Claude MASOUYE (BIRPI) 

FIRST MEETING 

Monday, June 12, 1967, at 10:10 a.m. 

OPENING OF THE MEETING BY THE DIRECTOR 
OF BIRPI 

1. Mr. BooENHAUSEN (Director of BIRPI) reminded repre
sentatives that the Intellectual Property Conference of 
Stockholm had been opened officially on the previous even
ing by the Minister of Justice of Sweden, who was also Head 
of the Swedish Delegation to the Conference. He was sure 
that the representatives of all Governments and Organiza
tions present would wish him, before opening the first work
ing meeting, to thank the Swedish Government for the magni
ficent reception given in their honor after the inaugural 
ceremony. He declared open the first working meeting and 
called on the Assistant Secretary-General of the Conference 
to take a roll call of attendance at the meeting. 

2. Mr. MASOUYE (BIRPI) took a roll call. The following 
countries were present: Algeria, Australia, Austria, Belgium, 
Brazil, Bulgaria, Canada, Central African Republic, Congo 
(Brazzaville), Congo (Kinshasa), Czechoslovakia, Denmark, 
Finland, France, Germany (Federal Republic), Greece, 
Guatemala, Holy See, Hungary, Iceland, India, Iran, Ireland, 
Italy, Ivory Coast, Japan, Kenya, Korea, Liechtenstein, 
Luxembourg, Madagascar, Mexico, Monaco, Morocco, 
Netherlands, Nicaragua, Niger, Norway, Peru, Poland, 
Portugal, Rumania, Senegal, South Africa, Spain, Sweden, 
Switzerland, Thailand, Tunisia, Turkey, Union of Soviet 
Socialist Republics, United Arab Republic, United 
Kingdom of Great Britain and Northern Ireland, United 
States of America, Uruguay, Yugoslavia. 

ELECTION OF THE PRESIDENT OF THE 
CONFERENCE 

3. Mr. BooENHAUSEN (Director of BIRPI) invited represen
tatives to elect the President of the Conference. 

4. Mr. DE MENTHON (France) nominated Mr. Kling, the 
Minister of Justice and Head of the Delegation of Sweden. 
He pointed out that Sweden was the host country and had 
played a big part in the preparation of the proposals which 
the Conference was to study. A further reason for this 
choice was to be found in Mr. Kling's distinguished personal 
qualities. 

5. Mr. STANESCU (Rumania) said it was customary to 
elect a representative of the host country as President and 
that, in addition, Mr. Kling's personal qualities made him 
particularly suitable for that office. He therefore gave full 
support to the proposal of the representative of France. 

6. The proposal of the representative of France was adopted 
by acclamation. 

7. The PRESIDENT thanked representatives for the honor 
they had bestowed on his country by electing him President 
of the Conference. The election was also an expression of 
confidence in him personally, and he sincerely hoped that he 
would be able to live up to the trust placed in him. He 
welcomed all delegations to the Conference, particularly 
those which had been unable to attend the inaugural cere
mony. 

ADOPTION OF THE RULES OF PROCEDURE 

8. The PRESIDENT said that the text of the Draft Rules of 
Procedure (S/Misc./1) had been sent to States in advance of 
the Conference. A corrigendum (S/Misc./1/Corr./1), con
taining a few minor amendments, mainly of a drafting nature, 
had been circulated the previous day. The Secretariat had 
not yet received any proposals for amendments to the Draft 
Rules of Procedure. 

9. Mr. STRNAD (Czechoslovakia) said that the Draft Rules of 
Procedure contained a number of provisions about voting 
during the Conference but they did not indicate by what 
majority the Rules of Procedure themselves were to be 
approved. That question should be decided at the outset. 
He also wished to enquire whether the President proposed 
to ask the Conference to approve the Draft as a whole or 
rule by rule. 

10. Mr. KELLBERG (Sweden) said, in reply to the two ques
tions raised by the representative of Czechoslovakia, that his 
Delegation, which had prepared the text of the Draft Rules 
of Procedure, had hoped that the Draft Rules of Procedure 
would be adopted by acclamation. As there were not yet 
any Rules of Procedure to which the Conference could refer 
for guidance, his Delegation assumed that the customary 
practice of adopting decisions by a simple majority would 
be followed. 

11. Mr. STRNAD (Czechoslovakia) drew attention to the 
following provision of Rule 33 of the Draft Rules of Proce
dure: " As a general rule, no proposal shall be discussed or 
put to the vote in any meeting unless copies of it have been 
made available to the delegations concerned not later than 
the day before the meeting. " As a number of delegations 
had not submitted their proposed amendments before the 
Conference, a decision would have to be taken as to the time 
limit for submitting amendments. 

12. Mr. BoDENHAUSEN (Director of BIRPI) considered that 
it would be impossible for the Conference to hold up its 
work but that the problem could easily be solved, as the 
work' of the Conference was to be spread over a considerable 
period, and it would be sufficient if delegations submitted 
their amendments twenty-four hours in advance. In the case 
of proposals dealing with points which were to be discussed 
on the following day, delegations would be entitled to ask the 
President to postpone the examination of the point in ques
tion. 
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13. Mr. CIPPICO (Italy) said he had some questions concern
ing the last sentence of Rule 33. Perhaps the Conference 
should adopt a rule to the effect that, except in special cir
cumstances, no texts would be discussed until a period of 
24 hours had elapsed since their distribution. Furthermore, 
it might be advisable to provide that, in any case, delegations 
should be allowed at least one hour in which to examine the 
texts of proposals submitted to them for discussion. 

14. Mr. BODENHAUSEN (Director of BIRPI) said that there 
might be such simple proposals on which delegations would 
not need to reflect. The President or Chairman should be 
free to decide whether a proposal could be discussed imme
diately or whether delegations should be allowed time for 
reflection. The flexibility of the rule as drafted should be 
maintained. 

15. Mr. EKANI (African and Malagasy Industrial Property 
Office (OAMPD) pointed out that certain provisions of the 
Draft Rules of Procedure would affect other documents; that 
was the case, for instance, with the provisions of Rule 36 
concerning voting rights. The member countries of OAMPI 
had submitted proposals in that connection, and he asked 
for an assurance that the adoption of the Draft Rules of 
Procedure would not prejudice the position of the OAMPI 
countries in regard to the administrative provisions. 

16. The PREsiDENT gave the representative of OAMPI the 
required assurance. 

17. Mr. GOUNDIAM (Senegal) concurred with the represen
tative of OAMPI. He also drew attention to Rule 18 of the 
Draft Rules of Procedure which debarred a President or 
Chairman from taking part in any vote. In his view, it should 
be made clear that a President or Chairman could vote if he 
vacated his seat for the purpose of voting. 

18. Mr. BODENHAUSEN (Director of BIRPI) said it was 
obvious that if a President or Chairman wished to vote he 
would vacate his seat in favor of a Vice-President or Vice
Chairman and resume it after the vote. 

19.1 Mr. CIPPICO (Italy) suggested with reference to Rule 10, 
that there should be a close working relationship between 
Main Committee I and Main Committee II. The subjects 
with which those Main Committees would be dealing were 
to some extent linked to each other. 

19.2 He proposed the deletion of the words " and voting" 
which occurred three times in Rule 37(2). 

20.1 Mr. BODENHAUSEN (Director of BIRPI) suggested that 
the decision on the question of possible combined meetings 
of Main Committees I and II should be left to the Coordina
tion Committee in accordance with Rule 14(3). He thanked 
the Italian Delegate for drawing the attention of the Co
ordination Committee to the matter. 

20.2 With regard to the second point raised by the Delegate 
of Italy, only the countries participating in a vote would be 
counted. " Present and voting " was the formula usually 
adopted in such rules, and he suggested its retention. 

21. Mr. GAB (India), referring to Rule 45, said that, usually, 
if a vote was equally divided, the Chairman had a casting 
vote. He suggested the inclusion in Rule 45 of a provision 
to that effect. 

22. Mr. BoDENHAUSEN (Director of BIRPI) said that the 
wording of Rule 45 was the wording usually adopted by 
diplomatic meetings. Adoption of the suggestion by the 
Delegate of India would mean that the final decision on a 
matter would rest with the Chairman's country. He asked 
the Delegate of India whether he would agree to Rule 45 
being retained as drafted. 

23. The PRESIDENT invited the Conference to adopt the 
Draft Rules of Procedure as contained in documents S/Misc. 
1 and S/Misc.l/Corr.l. 

24. The Draft Rules of Procedure as contained in documents 
S/Misc/1 and S(Misc.J(Corr.l were unanimously adopted. 

ELECTION OF THE VICE-PRESIDENTS OF THE 
CONFERENCE 

25. The PRESIDENT drew the attention of representatives to 
the proposals presented by the Delegation of Sweden (S/20) 
and invited them to elect a First Vice-President. 

26. Mr. MAKSAREV (Soviet Union), supported by Mr. 
BRADERMAN (United States of America), proposed that Mr. 
Hesser, of the Delegation of Sweden, be elected First Vice
President of the Conference. 

27. Mr. Hesser was elected First Vice-President by acclama
tion. 

28. The PRESIDENT said that, in accordance with Rule 44 
of the Rules of Procedure, the Swedish Government proposed 
that there should be 19 Vice-Presidents of the Conference 
and that they should be the representatives of Algeria, Argen
tina, Brazil, Congo (Brazzaville), Congo (Kinshasa), Finland, 
France, Greece, India, Iran, Italy, Japan, Kenya, Morocco, 
Philippines, Poland, the Soviet Union, the United Kingdom, 
and the United States of America. 

29. The representatives of the countries named by the Presi
dent were elected Vice-Presidents. 

30. The PRESIDENT said that unless he was informed to the 
contrary he would assume that the heads of the delegations 
he had named would act as Vice-Presidents. 

31. Mr. HACENE (Algeria) said that the post of Vice-Presi
dent allocated to Algeria would be filled by Mr. Boulbina. 

32. Mr. MuLENDA (Congo (Kinshasa)) said that not all the 
members of his Delegation were present and that he would 
therefore accept the Vice-Presidency offered to his country 
on the understanding that the required nomination could be 
made at a later date. 

33. The PRESIDENT said there was no objection to the pro
posal. 

34. Mr. PINTO BASTIAN LEIVAS (Brazil) said that the 
post of Vice-President allocated to Brazil would be filled 
by Mr. Camargo. 

GENERAL DISCUSSION 

35.1 Mr. BRADERMAN (United States of America) said 
that more than 80 countries were represented at the Confer
ence, including developing as well as developed nations from 
all over the world. He felt that the global character of the 
meeting clearly illustrated the importance most nations 
attached to intellectual property irrespective of the nature of 
their socio-economic system and the stage of their economic 
development. Further, the important governmental and non
governmental organizations interested in intellectual pro
perty were also represented. It was his view that the non
governmental organizations which had contributed so much 
to the development of intellectual property protection in the 
past would continue to do so in the future. 

35.2 The agenda for the Conference covered substantive 
copyright and patent matters as well as an administrative and 
structural reorganization of the United International Bureaux 
for the Protection of Intellectual Property-BIRPI-and the 
treaties administered by BIRPI. There were difficult and 
complex problems to be solved. He was confident, however, 
that the nations represented fully recognized that it was in 
the common interest to find mutually acceptable solutions. 

35.3 In copyrights, the Berne Union faced a challenge and 
opportunity. When modernized, the oldest and most ad
vanced international copyright convention must meet the 
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continuing need for the protection of the rights of authors 
and at the same time adjust to the special needs of the deve
loping countries. 

35.4 He welcomed the invitation to participate as an observer 
in this historic meeting of the Berne Union. The United 
States looked towards the completion of its own efforts to 
revise its copyright law and to the day when it would be pre
pared to apply for membership in the Berne Union. Still 
further into the future lay the hope of merging the Berne 
Convention and the Universal Copyright Convention in a 
single international system. 

35.5 !he United States supported the proposed amendment 
of Article 4 of the Paris Convention to provide that a first 
application for an inventor's certificate should be recognized 
as a basis for affording a right of priority to a subsequent 
patent application filed on the same invention in another 
country of the Union. 

35.6 It was a recognized fact that the inventor's certificate 
~ather ~han the patent,, was the principal instrument by which 
mdustnal property nghts were recognized in the Soviet 
Union al?-d certai~ oth~r socialist States, hence, the impor
tance of mventors certificates to those countries. That fact 
was also significant for other countries, especially those which 
held the view, as his did, that the widespread dissemination 
of t.echnology through the operation of patent systems inter
nationally was mutually beneficial to all nations of the world. 
For, if the inventor's certificate was the principal means for 
the recognition of the contributions of inventors in those 
countries, then the extension of its effect to other countries 
and in other languages, should further promote the effectiv~ 
transfer of technology and serve to increase the beneficial 
exchange of new products and services resulting therefrom. 

~5.7 Th~ admini~trative .and structural changes proposed 
m the vanous treaties and m the status of the Secretariat were 
of great importance to all who wished to further substantive 
intellectual property protection. The United States whole
heartedly supported the administrative changes in the Paris 
<;onventi?n .which would give legal recognition to well-estab
lished pnnc1ples of international organization and to sound 
ma~agement practices. Its support was based on the firm 
belief that those changes would facilitate international co
operation, improve the efficiency of the Secretariat and thus 
advance industrial property protection on a world~ide basis 
with corresponding benefits to developing as well as indus
trialized countries. 

35.8 .The principal structural change, of course, was the 
estabh~~ent ?_f the ~ew International Intellectual Property 
Orgamza.twn, IPO . Th~ United States strongly favored 
the creatiOn of IPO. It believed that the new Organization 
would provide a much needed framework for administrative 
coor.dination among the various intellectual property con
venti<~ns, and a forum in which the industrial property and 
copyright problems of developing countries could be discussed 
~bjectively by tec?IDcal ~xperts. He knew that certain ques
tiOns had been raised With respect to some provisions in the 
Organization's structure. Happily most of those questions 
had been. resolved in the experts' meetings that had taken 
place durmg the course of consideration of the Draft Conven
tion. Shoul.d any i~sues remain, he was confident that they 
could be satisfactonly resolved during the deliberations of the 
Co~erence. In fact they must be, lest they lose this oppor
t~mty to advance the cause of intellectual property protec
tion. 

3.6.1 Mr. MAKSAREV (Soviet Union) said that the Delega
t!on of the Soviet Union was highly appreciative of the elec
tion of a representative of the Soviet Union as a Vice-Presi
dent of .the St?ckhol~ Diplomatic Conference. The question 
of the mcluswn of mventors' certificates in the text of the 
Paris Convention had been raised in 1958 at the Lisbon 
Diplomatic Conference. 

36.2 Thanks to the ~!forts of BIRPI, the Committees of 
ExJ?erts, and. the Swedish Government, appropriate modifi
cation of Article 4 of the Paris Convention had been included 

as an item of the agenda of the Conference and he hoped that 
the Conference would support the proposal to include inven
tors' certificates in the text of the Convention. The Confer
ence would be called upon to solve a number of important 
questions, including matters relating to the administrative 
reconstructiol?- of the Paris, Berne, and other Unions, and 
also the creatiOn of a new intellectual property organization. 

36.3 He regretted the absence of the representatives of the 
German Democratic Republic, which was a participant of 
the Berne, Paris, and other Conventions. The German Demo
cratic Republic issued patents that assigned the priority of 
the Convention to inventions registered in it by the Member 
States of the Paris Union and itself patented its inventions in 
the countries of the Union. 

36.4 All interested States had been informed in December, 
1964, by a Note of the Government of the Swiss Confedera
tion, of the extension of the operation of the Paris Conven
tion to the territory of the German Democratic Republic, 
which fulfilled all the obligations imposed on States by the 
Convention, including financial obligations. 

36.5 The failure to invite the German Democratic Republic 
to the present Conference was a violation of generally accepted 
standards and of international practice and he would be 
glad therefore to see representatives of the German Demo
cratic Republic among the participants of the Diplomatic 
Conference of Stockholm. 

37.1 Mr. BENYI (Hungary) and Mr. KRiSTEK (Czechoslova
kia) said they fully agreed with the Delegate of the Soviet 
Union. 

37.2 Mr. KRisTEK (Czechoslovakia) pointed out that the 
German Democratic Republic is a member of both the Paris 
and Berne Conventions and therefore is entitled to all rights 
resulting from membership in these Unions. He expressed 
deep regret that the German Democratic Republic was not 
invited to the Conference. 

38.1 Mr. STANEscu (Rumania) said his country had always 
made a point of cooperating to the maximum with all States 
in technical and cultural matters, while respecting the basic 
principles of equal rights for all and of reciprocity in benefits. 

38.2 BIRPI had done much to facilitate international colla
boration in regard to the protection of literary and artistic 
works and industrial property. The organization was a 
universal one. But the principle of universality of BIRPI 
was seriously compromised by the fact that the German 
Democratic Republic was not present at the Conference. 
This fact was all the more inexplicable because the Govern
ment of that country had always fulfilled its obligations as a 
party to the Paris and Berne Conventions. 

39.1 Mr. KAJZER (Poland), speaking on behalf of his 
Government, expressed his profound gratitude to the Swedish 
Government for inviting the Conference to the fair land of 
~weden. and for organizing, with the help of BIRPI, a gather
Ing which was of such great importance for international 
cooperation and for the cultural and economic development 
of the world of today. He also wished to express his Govern
ment's sincere appreciation of the tremendous efforts which 
the authors of the various drafts had put into the preparation 
of the numerous texts, with all their difficulties of substance 
and form. The Delegation of Poland greatly appreciated the 
numerous commentaries accompanying those texts and the 
summary of the observations submitted by certain countries 
during the period between the second meeting of experts held 
at Geneva in 1966 and the present Conference. 

39.2 The Polish Government had carried out a thorough 
study of the problem as a whole and of the results of the 
meetings of experts held at Geneva in 1965 and 1966, and 
had analyzed the draft texts submitted for the consideration 
of the Conference. The Delegation of Poland was authorized 
to state that, taking into account the opinion of the majority, 
Poland was prepared in principle to support the proposed 
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revision of the system for the protection of intellectual pro
perty by the establishment of an international intellectual 
property organization and to support the revision of the 
administrative provisions and the final clauses of the Paris 
and Berne Conventions and the Special Agreements. The 
People's Republic of Poland was also prepared to accept 
the proposed revision of some of the substantive provisions 
of the two Conventions. However, the Polish delegation 
would of course reserve the right to submit, in the course of 
the discussions, comments and proposals for the further 
improvement of the texts. He wished to emphasize the basic 
fact behind the Polish point of view-that Poland, which had 
suffered so grievously in the Second World War, was moving 
steadily along the road towards progress and speedy general 
development; hence Poland esteemed, supported and care
fully protected all forms of intellectual activity, because 
human knowledge and skills must inevitably contribute to the 
country's development. It was also common knowledge that 
Poland supported peaceful international cooperation bet
ween all countries and in all spheres. 

39.3 He proposed to mention a few important points among 
the comments and proposals which the Delegation of Poland 
would be submitting in the course of the discussions. 

39.4 The Delegation of Poland attached great importance 
to the question of membership of the new Organization 
(Article 4 of the Draft IPO Convention; S/10). The Dele
gation of Poland would support alternative C in Article 4; 
in other words, it considered that the Convention should be 
universal in character so that all countries which wished to 
accede to the new Organization could do so. Any other solu
tion of the problem would be unsatisfactory, because it would 
not be in keeping with the objective of establishing a world 
organization. As had been pointed out repeatedly during 
the preparatory discussions, and as the commentary to the 
Draft Convention made clear, that was precisely the objective 
of the efforts to establish IPO. Moreover, unless it had a 
universal character, the Organization would be unable effec
tively to carry out its task of extending the system of protec
tion of intellectual property to the entire world. 

39.5 While dealing with the question of universality, the 
Delegation of Poland felt bound to point out that all those 
countries to which the Conference was of interest had not 
been invited-doubtless owing to a serious mistake. The 
Delegation of Poland associated itself entirely with the 
remarks made on this subject by the representatives of the 
Soviet Union, Hungary, and Czechoslovakia. 

39.6 In March 1967 the Ministry of Foreign Affairs of the 
People's Republic of Poland had entered a protest, through 
diplomatic channels, to the Swedish Embassy in Warsaw. 
In May 1967, the Polish Ministry of Foreign Affairs had 
submitted through the same channels a note of protest from 
the Ministry of Foreign Affairs of the German Democratic 
Republic. As those protests had not achieved the expected 
effect, the Delegation of Poland was compelled to draw public 
attention once again to the mistake which had been made in 
the organization of the Conference. 

39.7 The Delegation of Poland failed to understand what 
had led the Conference organizers to overlook the just claim 
of the German Democratic Republic to take part in the deli
berations concerning Conventions to which it was a party 
and in regard to which it fulfilled its obligations, including 
its financial obligations. 

39.8 In the draft of the administrative provisions and final 
clauses of the Berne Convention, the Delegation of Poland 
would be unable to support the alternative (Article 21bis) 
which provided for the settlement of disputes between the 
countries of the Union through the medium of the Interna
tional Court of Justice. On grounds of principle, Poland 
could not agree in advance to submit to compulsory arbitra
tion in questions, the nature of which it would be unable to 
foresee at the time of acceding to the Convention. If, how
ever, the other countries insisted on the compulsory jurisdic-

tion of the Court, the Delegation of Poland might possibly 
be able to agree, provided that the stipulations in question 
were included in a separate protocol, to be ratified separately. 

39.9 The Delegation of Poland was in favor of the majority 
of the proposed amendments to the provisions of the Paris 
and Berne Conventions, but it considered that Article 7 of 
the Berne Convention was too rigid and too strict. There 
were some countries whose laws, like those of Poland, 
granted a shorter period of copyright than the one which 
was proposed in the Article in question. Some of these 
countries would find it difficult to change their legislation, at 
least during the next few years, and that fact might influence 
them in deciding whether or not to ratify the revised text. 

39.10 These preliminary comments were offered solely by 
way of example. The Delegation of Poland wished to assure 
the President of its sincere desire to make a positive contri
bution to the deliberations of the Conference and ensure 
that the texts finally adopted would be fully satisfactory and 
acceptable to the maximum number of interested countries. 

40. Mr. GANTCHEV (Bulgaria) thanked the Swedish Govern
ment for its admirable organization of the Conference, but 
expressed great regret at the omission of the German Demo
cratic Republic from the list of States invited. It was to be 
hoped that at a later stage, or at least at the next Conference, 
that country, with its particularly high level of cultural and 
industrial development, would be included among the Confer
ence participants. 

41. Mr. SAVIC (Yugoslavia) shared the views of the repre
sentative of the Soviet Union in regard to the invitation which 
should have been sent to the Government of the German 
Democratic Republic. 

42.1 Mr. GARciA INCHAUSTEGUI (Cuba) said that the special 
situation of the under-developed countries had to be taken 
into account. Those countries were technically and econo
mically backward because they had been exploited under the 
colonial system. They should therefore be given special 
assistance. 

42.2 He associated himself with previous speakers in deplor
ing the fact that the German Democratic Republic had not 
been invited to the Conference. 

43.1 Mr. GABAY (United Nations), speaking at the invita
tion of the Chairman, said that he fully appreciated the great 
importance and significance of the Stockholm Conference, 
which had materialized, thanks to the efforts of the Swedish 
Government and BIRPI, and constituted a culmination of a 
series of meetings of experts in which the United Nations 
had also participated. 

43.2 The United Nations had for some time been especially 
concerned with the issue of the role of patented and non
patented technology in furthering economic development and 
the industrialization of developing countries. At its latest 
session just concluded, the Economic and Social Council of 
the United Nations had reiterated that interest in "recogniz
ing the vital importance for the developing countries of 
securing effective access to useful operative technology and 
of expanding the range of supply of such technology under 
conditions appropriate to the needs of the recipient develop
ing countries . " The United Nations Advisory Committee 
on the Applications of Science and Technology to Develop
ment, and the United Nations General Assembly had also 
continued to take an active interest in development in that 
field. 

43.3 In that connection, the fruitful cooperation between 
the United Nations, BIRPI, and other competent organiza
tions, had in fact expanded in recent years to a number of 
projects including the United Nations report on the Role of 
Patents in the Transfer of Technology to Developing Coun
tries, BIRPI's Model Law on Inventions for Developing 
Countries, as well as other forms of technical assistance in 
the field of industrial property legislation and administration. 
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43.4 Among the many important items on the agenda of 
the Conference, he wished to refer particularly to the proposal 
for the establishment of lPO. In his statement to the 1965 
Preparatory Committee of Experts on that matter, the United 
Nations Observer had expressed the view that in so far as the 
Draft Convention served to rearrange the administrative 
structure of the existing conventions, it was, of course, a 
matter entirely up to the governments which had acceded to 
those conventions, and the United Nations had no comment 
to offer. However, the United Nations felt it necessary to 
point out that the subject area in which IPO would operate 
was already in large measure within the functions of the 
United Nations and its Specialized Agencies. Yet, while IPO 
would be operating in the same area as those organizations, 
it would be devoted, as stated in the Preamble of the Draft 
IPO Convention, specifically to the protection of intellectual 
and industrial property rights. That emphasis would dis
tinguish IPO from the United Nations family of agencies 
which, each in its own field, focused on the general promo
tion of social and economic development. 

43.5 The Preamble referred specifically to legal-technical 
assistance to be offered to developing countries. Thus the 
proposed new organization might be expected to continue 
the important and valuable work that BIRPI and other orga
nizations had already been undertaking in providing legal
technical assistance to developing countries, in full accord 
with the recommendations and resolutions of the United 
Nations General Assembly, and the Economic and Social 
Council. 

43.6 The strengthening and adaptation of industrial pro
perty legislation and administration were in fact of great 
concern to developed and developing countries alike. The 
direct interest of the developing countries in such proposals 
as the Patent Cooperation Treaty had been discussed in a 
recent United Nations report submitted to the Economic 
and Social Council (E/4319). That report also contained a 
specific recommendation concerning the establishment of a 
Training Center for Industrial Property Administrators and 
of Regional Patent Cooperation Centers through which deve
loping countries could pool their technical resources and gain 
joint access to the vast facilities of the developed countries 
and the International Patent Institute (liB) in order to permit 
their patent systems to be based on an effective novelty exa
mination. 

43.7 To those ends, the proposed new organization and its 
continued cooperation with the United Nations would pro
vide a welcome opportunity to strengthen those efforts. 

44.1 Mr. F'INNrss (International Patent Institute) pointed 
out that the Conference had a two-fold task: on the one hand 
it had to deal with the rights of intellectual property and 
make some fundamental changes to those rights; on the other 
hand, it had to fashion an instrument which would enable a 
policy for intellectual property to be put into genuine oper
ation. 

44.2 That was an extremely important task, in which the 
International Patent Institute wished to play a full part. It 
was anxious to give every support to this undertaking at the 
technical level, and it would assist the International Intellec
tual Property Organization, when established, in the task of 
facilitating the granting of patents and ensuring that, when 
issued, they were internationally valid. 

The meeting rose at 12:15 p.m. 

SECOND MEETING 
Monday, June 12, 1967, at 2:30p.m. 

ORGANIZATION OF WORK 

45.1 The FIRST VICE-PRESIDENT announced that he would 
convene the Plenaries of the different Unions in tum, to 
allow each to elect its officers and to appoint representatives 
to the Credentials Committee. 

45.2 In accordance with Rule 15(6) of the Rules of Proce
dure, he was required to preside over the Plenary of each 
Union until it had elected its own president; the newly 
elected president would then preside until the remaining 
officers of the Plenary concerned had been elected and its 
representatives on the Credentials Committee appointed. 

45.3 The Plenary of each Union would be constituted by 
the member States of that Union. Other delegations, not 
members of the Union concerned, could, however, remain in 
the room as observers. 

45.4 Document S/20 contained a list of candidates for the 
various offices proposed by the Delegation of Sweden. 

The meeting rose at 2:34p.m. 

THIRD MEETING 

Tuesday, July 11, 1967, at 9:35a.m. 

REPORT OF THE CREDENTIALS COMMITTEE 
(S/295) 

46. The FIRST VICE-PRESIDENT said that, in accordance 
with Rule 8 of the Rules of Procedure, the Credentials Com
mittee had submitted a report in document S/295, which he 
invited the Chairman of the Committee to introduce. 

47.1 Mr. DE MENTHON (France), Chairman of the Creden
tials Committee, said that the Committee had had no diffi
culty in carrying out its task. It had met three times and had 
adopted the report, which had been distributed as document 
S/295. 

47.2 He wished to thank his colleagues and Mr. Masouye 
and Mr. Morozov, the Secretary and Deputy Secretary res
pectively of the Credentials Committee. 

48. The FIRST VICE-PRESIDENT invited attention to para
graph 8 of document S/295, which listed the States whose 
credentials had been recognized as valid for the Plenary 
Conference. 

49. In the absence of any comment, the report of the Creden
tials Committee, as contained in paragraph 8 of document 
S/295, was approved. 

The meeting rose at 9:40a.m. 

FOURTH MEETING 

Friday, July 14, 1967, at 10 a.m. 

CLOSING SPEECHES 

50. The PRESIDENT made the following speech : 

" Excellencies, Ladies and Gentlemen, 
The last day of the Stockholm Conference has dawned-the 
day when we can see the final results of our common efforts 
during five weeks of hard work. For reasons of State, I have 
unfortunately not been able intimately to follow your pro
ceedings but I have still been close enough to the arena of your 
intellectual battle to have had a share in your hopes and aspir
ations, in your joys as well as sorrows. Because, why deny 
that we have not all got everything that we wanted. When so 
many people with sharp and keen brains as well as a deep 
insight in the problems meet, it is of course unavoidable 
that, on some issues, the final results bear witness of the 
differing views that delegates have held. However, I feel 
very strongly that the prevailing spirit during the Conference 
has been common sense and reasonableness and an attitude 
of give and take. I also feel that, in the midst of the battle, 
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the aims common to all of us have never been forgotten, 
these aims being : to contribute to better understanding and 
cooperation among peoples for their mutual benefits on the 
basis of respect for sovereignty and equality and to promote 
the protection of intellectual property throughout the world 
in order to encourage creative activity. All of you recognize 
the words I have just quoted. They are taken from the Pream
ble of the new WIPO Convention, and I think that they 
admirably sum up the spirit in which you have all worked and 
which I should like to label " the Stockholm spirit, " a spirit 
that you have all been instrumental in bringing about. But 
more important to my mind is that these words also give us 
a clear direction how our work shall be conducted in days to 
come not only at future revision conferences but also in the 
intervals between these conferences. 

Before concluding, I should like to express, in the name of the 
Swedish Government and in my own name as President of 
the Conference, my profound gratitude to the Vice-Presidents 
constituting the Bureau, to the Presidents and Vice-Presidents 
of the Plenaries of the various Unions, to the Chairmen and 
Vice-Chairmen as well as the Rapporteurs of the Main Com
mittees, to the Chairmen of the Credentials and Drafting Com
mittees for their unselfish work for the cause of the Confer
ence. Time does not permit me to mention by name all persons 
who have thus contributed to our work but I believe that you 
are all agreed that the heaviest burden has rested upon the 
Chairmen of the five Main Committees, i.e., Professor Ulmer 
for Main Committee I, H. E. Mr. Singh for Main Committee II, 
Mr. Marinete for Main Committee III, Mr. Savignon for Main 
Committee IV, and Mr. Braderman for Main Committee V. 
They have had the extremely difficult task of piloting our navy 
of five ships, heavily laden with goods of a delicate nature, to 
a safe haven. This they have done in a masterly way with 
a grip on the steering wheels that has never slackened but, 
at the same time, has been sensitive to all the changing 
weather conditions that they have met. Our indebtedness 
to them is great. 

My gratitude also goes out to all delegations for having so 
heavily contributed to the success of the Conference and for 
having made the burden of the Host Government easy to 
bear through their unfailing patience with whatever deficien
cies have come to light. 

It is further my pleasant duty to pay tribute to all the others 
who have worked at the Conference and without whom we 
would not have been able to stage it. Here I should like to 
express a special thanks to the Director of BIRPI, Professor 
Bodenhausen, the Secretary-General, Dr. Bogsch, and the 
Deputy Secretary-General, Mr. Masouye. They have, to
gether with the Swedish administration, prepared our pro
gram, organized our work, and given us invaluable assistance 
during our debates. Without their untiring help, this Confer
ence would not have succeeded in carrying out its work. 
They deserve our most sincere thanks. 

I further address myself to all other members of the staff of 
the Secretariat, the Administration, and the Archives. Some 
of these staff members we have seen in the Conference halls 
or the corridors, others have been working behind the scenes. 
Many of them have come from afar to this land of Sweden 
with its light summer nights, and I regret, on a personal note, 
if they, because of a heavy work load, have only experienced 
those nights through the windows of the Riksdag Building, 
fettered as they have been to their desks, their typewriters, 
staplers, or printing machines, until the morning hours almost 
every day. Without their unfailing assistance and unmatched 
efficiency, we would not have been able to keep the time 
schedule of the Conference. 

Last but not least, I address myself to the interpreters, minute 
writers, and translators, who, through their great skills and 
talents, that I never stop admiring, make a polyglot confer
ence of this kind possible and therefore in a large measure 
also bear the responsibility for the outcome. 

During the last five weeks, many old ties of friendship have 
been knitted stronger and many new relations of friendship 
have formed. It is therefore with sorrow in our hearts that 
I and the other members of the Delegation of Sweden now 

have to bid you farewell. But we have, all of us, rewarding 
memories to bring back home and, not to forget, concrete 
results by which we can take heart. " 

51. Mr. CIPPICO (Italy) addressed the Plenary in the follow
ing terms: " Mr. Minister and Chairman, Excellencies, Ladies 
and Gentlemen, It is truly a very great honor for me that I 
should have been asked to speak on this occasion on behalf 
of all the other delegations present ; this lays upon me a res
ponsibility of which I am fully conscious, and I will endeavor 
to accomplish this task to the satisfaction of all. 

Mr. Minister, I was also told that my reply should be in 
English for practical purposes. I would like you to allow me, 
however, to address one word in the other languages: "c'est 
d'adresser ici une mention et une pensee affectueuse aux 
autres nobles pays, aux autres nobles langues qui ont ete 
ega!ement nos langues de travail au cours de Ia Conference. 
Je me refere ici naturellement a Ia langue fran9aise, a l'idioma 
castellano, et au ruski yazik. " 

Mr. Chairman and Minister, this Conference is now at an 
end, and it is a story which has been told. It has represented 
essentially a memorable and positive effort in the direction 
of a true innovation in the field we have been considering, 
for five weeks, in endeavoring, in some way, to help to better 
bridge the yawning gap between the countries that are in 
greater, and those that are in lesser, need. 

I think that, in this connection, we may say, and I am fully 
interpreting the feeling of all those present, that our thought 
now goes with warm and supporting friendliness to all coun
tries and with full appreciation, and respect for the countries 
which have been called upon to make the greater sacrifices 
in all this framework. And I am not thinking only of deve
loped countries but of some of the developing countries as 
well. This, in itself, I really feel commands now, and in this 
place, the full acknowledgement on our part which it so 
deserves. All this achievement which has been approved, 
all these instruments which have been approved by us una
nimously here, are the fruits of close collaboration. One may 
theorize on how all this was brought about, but certainly it 
was the atmosphere of the Conference which was telling and, 
in connection with this atmosphere, I think the protagonist 
in bringing this about has been our friends, the Swedish 
Government, which, as organizers, have done so much to 
bring this Conference to a successful conclusion. 

It is natural that we all represent here so many cultures, so 
many countries. Each country has a kind of conception 
of another which corresponds largely and inevitably to what 
we may term as " a cliche " and which does not always 
correspond to reality. I think that while it is true that there 
is much to be gained from reading books, much more valu
able than this is the personal experience in contacting a 
country for the first time. 
This has happened to me. I had never been to this good and 
friendly country before. I knew it was extremely efficient, 
well organized, and I also knew something of the distant 
background from which this fearless race of men once crossed 
perilous seas in little open boats. Yet, I must say that I was 
overwhelmed by the modern organization and warmth of 
the hospitality and kindness which this country so genuinely 
extends in welcoming its guests and foreign peoples. I think 
one instance alone is eloquent of this. I think it is really 
rather unique that this country placed entirely at our disposal 
for five weeks what is, in so many ways, its most noble of 
houses, the fountainhead of the thought that goes into the 
laws and rules which it gives to itself and according to which 
it chooses to live. 

Speaking from a personal point of view, I may say that we 
have always been made welcome, with never an impatient 
glint in any eye, with an ever smiling and friendly atmosphere 
prevailing. This has very deeply impressed me, and I think, 
if I may speak now on behalf of all of us, we leave this 
country with a profound feeling of emotion in our hearts and 
of deep gratitude to this country for all it has done for us. 
I think this has contributed to a very large measure to the 
success of our work. I would also like to support what the 
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Minister Kling said when he referred to all the international 
staff of officers, clerical personnel and all the organizers of 
this Conference. It has been incredibly well done even down 
to the smallest details. What has perhaps impressed me most 
is the quick clearing, reading and translating of documents. 
This always entails considerable delays which are usually a 
cause for complaint on other occasions. No delays of this 
kind have occurred during this Conference, and so I think 
it is a very creditable work. 
Finally, I think now of all our Swedish friends who will 
remain here and all of us who are foreigners, going back to 
our respective countries, and I wish to one and all a happy 
return to their homes and to their families, which is the 
center of human life for each one of us. 
We wish them well and with our heart and all that is good. 
Thank you, Sir." 

52. Mr. BoDENHAUSEN (Director ofBIRPn made the follow
ing statement: 
" On behalf of BIRPI, now soon to become the International 
Bureau of Intellectual Property, I should like to eXpress my 
great satisfaction with the results of this Conference, and to 
thank all delegations for having worked together, in a remark
able spirit of international cooperation, in order to achieve 
these results. 
We in BIRPI believe, as you well know, that the protection 
of intellectual property is important for almost all countries 
in almost all stages of development. We have tried in the 
past and will try in the future, to the best of our ability and 
with enthusiasm, to defend and expand this protection 
throughout the world. For this, however, we need adequate 
tools. 
These tools, in the form of a modern organization and the 
possibility of budgets adapted to the needs arising from cir
cumstances, have been created at this Conference of Stock
holm. 
Also, in the more specialized fields of copyright and industrial 
property, the existing treaties have been adapted to modern 
needs and, although the gains of some may be the losses of 
others, it would seem that, on many points, an equitable 
balance has been achieved between the interests involved. 
These have been decisions of historical importance which, 
we hope, nobody will ever regret. They have created oppor
tunities which we must now avail ourselves of to the greatest 
possible extent. 
We in BIRPI certainly intend to do so under the control, of 
course, and with the assistance, of our Member States. 
We believe that the Stockholm Conference has been a mile
stone on the long road of development and that we can all 
be proud of having participated in it. " 

53. Mr. SHER SINGH (India) made the following declaration: 
"Mr. Chairman, Sir, Your Excellency, 
I fully associate myself with the sentiments expressed by His 
Excellency the Ambassador of Italy who, in fact, has spoken 
on behalf of all the delegates present here. 
I have nothing to add; however, if I may be allowed to do 
so, I would say that sometimes when there is sincerity of 
purpose, we achieve certain things which we generally con-

sider impossible. And I say this because you have been 
successful even in controlling the weather. The weather has 
been very pleasant, and your Government and you yourself, 
Mr. Chairman, and all the Delegates of Sweden, have achieved 
all this mainly due to your spirit of accommodation, that 
and with them. 
I again thank you, Sir, and your Government and all your 
Delegates for all the hospitality you have extended to us, 
delegates coming from far-off countries, both developing and 
developed. " 

54. Mr. LEDOUX (Senegal) made the following declaration: 
"Mr. President, Honorable Delegates, 

I too wish to associate myself with what has been said. My 
only reason for adding a further word is my feeling that, as 
a representative of one of the most underdeveloped regions, 
a word from me may perhaps contribute to the success of the 
Conference. 
On behalf of the African delegations, I should like to thank 
the delegates present here today, the Swedish Government, 
and all those who organized the Conference. 
We have been consoled and encouraged by the good will 
which everyone here has shown, by the spirit of cooperation 
which has all the time animated the Conference and which 
has enabled us to reach the outcome which you know. We 
have been consoled, because it seems that, in the intellectual 
field at least, the law of the jungle is not the only law which 
operates. We have been encouraged, because of the convic
tion that the world does not ignore our intellectual output 
which, though still a modest one, will undoubtedly increase. 
We are aware of the fact that our lack of educated people is 
the clearest sign of our underdevelopment, and our Govern
ments are making considerable efforts to remedy that situa
tion. We have already made tremendous strides in this direc
tion. You only have to consider the fact that there was not 
a single African representative at the Brussels Conference in 
1948, not merely because there were very few independent 
African States at that time, but also because few African 
countries were in a position to send to the Conference 
specialists capable of following its work. Today, although 
all the African delegates are not present, you have at least 
been able to appreciate the modest contribution which we have 
made during this Conference. You can be sure that this con
tribution will be still greater at forthcoming conferences. 
In conclusion, may I once again express my thanks and those 
of all the African delegates to the Swedish Government, 
which has shown such great hospitality to all of us, to the 
organizers and to all the honorable delegates. May I express 
the wish that the spirit of international cooperation which 
has animated us will increase with every day and in every 
field; that will be the clearest sign of our common progress 
along the road of a civilisation made by man and for man. " 

55. The PRESIDENT, after reminding delegates that the offi
cial ceremony for the signature of the Stockholm Acts would 
take place at the Ministry of Foreign Affairs from 3 p.m. 
onwards, declared the International Property Conference of 
Stockholm closed. 

The meeting rose at 11 :15 a.m. 
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JOINT PLENARY 
OF THE BERNE, PARIS AND MADRID (MARKS) UNIONS, 

THE MADRID AGREEMENT (FALSE INDICATIONS OF SOURCE) 
AND THE HAGUE, NICE AND LISBON UNIONS 

President: Mr. Tristram Alvise CIPPICO (Italy) 
Secretary: Mr. Arpad BOGSCH (Deputy Director, BIRPD 

FIRST MEETING 

Monday, June 12, 1967, at 3:10p.m. 

OPENING OF THE MEETING 

56.1 The FIRST VICE-PRESIDENT of the Conference declared 
open the joint Plenary of the Berne, Paris and Madrid (Marks) 
Unions, the Madrid Agreement (False Indications of Source) 
and The Hague, Nice and Lisbon Unions. 

ELECTION OF THE PRESIDENT 

56.2 He informed the Plenary that although no suggestion 
was included in document S/20 for the office of President of 
the joint Plenary, the Delegation of Sweden had proposed 
that the post should be filled by a member of the Delegation 
of Italy. He invited the Plenary to adopt that proposal. 

57. The proposal was adopted by acclamation. 

ELECTION OF OFFICERS OF MAIN 
COMMITTEE IV 

58. The PRESIDENT invited the Plenary to adopt the Swedish 
proposal that the Chairman and Vice-Chairman of Main 
Committee IV be appointed from the Delegations of France 
and Uganda respectively. 

59. The proposal was adopted by acclamation. 

60. The PRESIDENT invited the Plenary to adopt the Swedish 
proposal that Mr. de Sanctis (Italy) be appointed as Rappor
teur of Main Committee IV. 

61. The proposal was adopted by acclamation. 

The meeting rose at 3:14p.m. 
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PLENARY OF THE BERNE UNION 
President: Mr. Gordon GRANT (United Kingdom) 
Secretary: Mr. Arpad BooscH (Deputy Director, BIRPI) 

FIRST MEETING 
Monday, June 12, 1967, at 2:35 p.m. 

OPENING OF THE MEETING 

62.1 The FIRsT VICE-PRESIDENT of the Conference declared 
open the Plenary of the Berne Union. 

ELECTION OF THE PRESIDENT 

62.2 He drew attention to the Swedish proposal that the 
president of the Plenary should be appointed from the Dele
gation of the United Kingdom, which proposal he invited 
the Plenary to adopt. 

63. The proposal was adopted by acclamation. 

64.1 The PRESIDENT said he was honored by the Plenary's 
confidence and appreciated its decision. 

ELECTION OF THE VICE-PRESIDENT 

64.2 He then drew attention to the Swedish proposal that 
the Vice-President of the Plenary should be appointed from 
the Delegation of Belgium and invited the Plenary to adopt 
that proposal. 

65. The proposal was adopted by acclamation. 

ELECTION OF REPRESENTATIVES TO 
CREDENTIALS COMMITTEE 

66. The PRESIDENT invited the Plenary to adopt the Swedish 
proposal that the two members selected to represent the 
Plenary on the Credentials Committee be appointed from 
the Delegations of Bulgaria and Ireland. 

67. The proposal was adopted by acclamation. 

ELECTION OF OFFICERS OF MAIN 
COMMITTEE I 

68. The PRESIDENT invited the Plenary to adopt the Swedish 
proposal that the President and Vice-President of Main 
Committee I be appointed from the Delegations of the Federal 
Republic of Germany and Tunisia respectively. 

69. The proposal was adopted by acclamation. 

70. The PRESIDENT invited the Plenary to adopt the Swedish 
proposal that Professor Bergstrom (Sweden) be appointed 
Rapporteur of Main Committee I. 

71. The proposal was adopted by acclamation. 

ELECTION OF OFFICERS OF MAIN 
COMMITTEE II 

72. The PRESIDENT invited the Plenary to adopt the Swedish 
proposal that the President and Vice-President of Main 
Committee II be appointed from the Delegations of India 
and Denmark respectively. 

73. The proposal was adopted by acclamation. 

74. Finally, the PRESIDENT invited the Plenary to adopt the 
Swedish proposal that Mr. Strnad (Czechoslovakia) be 
appointed as Rapporteur of Main Committee II. 

75. The proposal was adopted by acclamation. 

The meeting rose at 2:39p.m. 

SECOND MEETING 
Tuesday, July 11, 1967, at 9:55a.m. 

REPORT OF THE CREDENTIALS COMMITTEE 
(S/295) 

76. The PRESIDENT invited comments on paragraph 9 of 
document S/295, which listed the States whose credentials 
had been recognized as valid for the Berne Union. 

77.1 Mr. BoERO-BRTAN (Uruguay) said that, shortly before 
the opening of the Conference, his Government had notified 
the Swiss Government of its accession to the Berne Union. 
In the light of that fact, and of the terms of Article 25 of the 
Convention, his Delegation had consulted the Director of 
BIRPJ, on June 13, 1967, about its right to vote during the 
Berne Union's meetings and had been informed that it did 
have that right. Subsequently, his Delegation had voted on 
a number of occasions but, at the last joint meeting of Main 
Committees II and IV on July 4, 1967, Uruguay's vote on 
document S/231 had been declared invalid, on the grounds 
that, under the terms of Article 25 of the Convention, Uru
guay's accession to the Union did not enter into effect until 
July 10, 1967. 

77.2 The two opinions given were obviously contradictory, 
but his Delegation had nevertheless accepted both in the 
spirit of respect that had always governed the conduct of 
the Delegation of Uruguay. The course of events he had 
described required no further comment from him. Now that 
the Delegation of Uruguay could exercise its rights without 
either authorization or advice, it would do so to the full and 
in accordance with the established procedure. 

78.1 Mr. BooENHAUSEN (Director of BIRPI) congratulated 
the Delegation of Uruguay on its Government's accession to 
the Berne Union, which had taken effect the previous day. 
It had, of course, participated throughout the Conference as 
a full member of the Paris Union. 

78.2 He had informed the Delegation of Uruguay that it 
could indicate its opinion at the meetings of the Berne Union, 
firstly, because that opinion would count in the final vote and, 
secondly, because in Main Committee IV the final clauses of 
the Berne and Paris Conventions were generally discussed 
together-a discussion in which Uruguay could and should 
take part. On the specific item to which the Delegate of 
Uruguay had referred, however, the vote had been questioned 
and therefore, as Uruguay was not a full member of the Berne 
Union at the time, it had been necessary to discount its vote. 
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79. In the absence of any further comments, the report of the 
Credentials Committee, as contained in paragraph 9 of 
document S/295, was approved. 

DECISION ON THE CEILING OF CONTRIBUTIONS 
(S/276) 

80. The PRESIDENT drew attention to the text of a draft 
decision on the ceiling of contributions of member countries 
of the Berne Union (S/276), unanimously approved by Main 
Committee IV, which he invited the Plenary to adopt. 

81. The draft decision on the ceiling of contributions for the 
Berne Union (S/276) was unanimously adopted. 

ORGANIZATION OF WORK 

82. Mr. BODENHAUSEN (Director of BIRPI) informed the 
Plenary that the draft revised texts for Articles I to 20 of the 
Berne Convention were not available in both English and 
French. He suggested, therefore, that the Plenary might be 
adjourned until that afternoon, and that in the meantime 
Main Committee I might resume consideration of its report. 

83. It was so agreed. 

The meeting rose at 10:05 a.m. 

TlllRD MEETING 

Tuesday, July 11, 1967, at 3 p.m. 

DRAFT TEXT OF THE BERNE CONVENTION 
(ARTICLES 1 TO 20) (Si278) 

84. The PRESIDENT invited the Plenary Assembly to 
consider, article by article, Articles 1-20 of the Stockholm 
Act of the Berne Convention (S/278). 

Preamble 

85. The preamble was adopted. 

Article 1 

86. Article 1 was adopted. 

Article 2 

87. Article 2 was adopted. 

Article 2bis 

88. Article 2bis was adopted. 

Article 3 

89. Article 3 was adopted. 

Article 4 

90. Mr. WALLACE (United Kingdom) said that he reserved 
his position with regard to the Article pending the d~ci
sion to be taken by the Plenary Assembly on Article 
14bis. 

91. The PRESIDENT suggested that consideration of 
Article 4 be deferred until after the Assembly had 
considered Article 14bis. 

92. It was so agreed. 

Article 5 

93. Article 5 was adopted. 

Article 6 

94. Article 6 was adopted. 

95. Mr. MASOUYE (BIRPI) said that a third paragraph 
should be added to Article 6bis, reproducing the text of 
paragraph (3) of Article 6bis of the Brussels Act, which 
had not been discussed and hence had not been amended 
at Stockholm. The omission of this paragraph (3) from 
document S/278 was entirely accidental. 

96. With that addition, Article 6bis was adopted. 

Article 7 

97. Article 7 was adopted. 

Article 7bis 

98. Article 7bis was adopted. 

Article 8 

99. Article 8 was adopted. 

Article 9 

100.1 Mr. GAE (India) recalled that the Delegation of 
India had stated in both Main Committee I and the Draft
ing Committee that it favored the inclusion in the right of 
reproduction of a provision for compulsory licensing. 

100.2 In the bilingual or multilingual countries where 
there were no collecting societies it was in the interest of 
the country as a whole that the right of reproduction 
should be available, subject to the payment of fair com
pensation to authors. Such compensation could be 
determined by an officially appointed competent authority, 
to which the author would have the right to express his 
views. Compulsory licensing was, in his opinion, also 
necessary to cover the exceptions that might be found in 
national legislation. 

100.3 His proposal was not an innovation since provi
sions of the kind were included in Articles llbis para
graph (2), and Article 13, paragraph (1). In countries 
where the need might arise, compulsory licensing was 
desirable to enable the competent authorities to fix the 
amount of the compensation it would be fair to pay to 
an author for the use of his work, particularly when the 
public interest required the reproduction of that work. 
Although his suggestions had not been accepted by Main 
Committee I, he would still like to have paragraph (2) 
amended to include some such provision. 

100.4 In a spirit of cooperation he would abstain from 
voting against the Article, but he wished it to be clearly 
understood that in so doing he reserved the right of the 
Indian Government to take adequate action against the 
growth of monopolies and to restrict unfair or anti-social 
activities. 

101. Mr. PALUDAN (Denmark), on a point of order, 
asked the President whether he was inviting the Assembly 
to take its decisions by vote, or without a vote. In 
accordance with the Rules of Procedure, if decisions were 
to be taken without a vote, the President, as he had been 
doing up till then, was required to ask whether there 
were any objections to the substance of each article ; if 
voting procedure were followed, delegates would be 
given the opportunity to abstain, which certain delegates 
might wish to do in the case of the article under 
consideration. 

102. On the suggestion of the President, it was decided 
that the Assembly should continue to take its decisions 
as far as possible without a vote. 
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103. Article 9 was adopted. 

Article 10 

104. Article 10 was adopted. 

Article JObis 

105. Article JObis was adopted. 

Article 11 

106. Article 11 was adopted. 

Article llbis 

107. Article llbis was adopted. 

Article liter 

108. Article liter was adopted. 

Article 12 

109. Article 12 was adopted. 

Article 13 

110. Article 13 was adopted. 

Article 14 

111. Mr. HESSER (Sweden) proposed that Articles 14 
and 14bis be discussed together, since they were together 
intended to replace the text of Article 14 in the Brussels 
Act. 

112.1 Mr. GERBRANDY (Netherlands) asked that those 
two articles should be put to the vote paragraph by 
paragraph. 

112.2 There were insuperable difficulties which made it 
impossible for his Delegation to vote for paragraph 
(2)(c) of Article 14bis. Those difficulties were purely 
juridical and had no political implications. 

112.3 He reminded the Assembly that the Delegation 
of the Netherlands would have been able to accept the 
wording for Article 14 proposed in the Program of the 
Conference (S/1). As a result of objections submitted by 
several delegations, the Working Group concerning the 
regime of cinematographic works had submitted to Main 
Committee I a compromise proposal (S/195) which, 
although it did not have the full support of the Dele
gation of the Netherlands, was still acceptable to it. 
Unfortunately, that text had been substantially altered by 
the Drafting Committee, and Main Committee I had not 
taken any formal decision on the text which was now 
submitted to the Plenary Assembly as a definite version 
(S/278). 

112.4 The Working Group's original text (S/195) had 
been altered in such a way that it was now the legislation 
of the country in which protection was claimed which 
would determine the form of the agreement, written or 
not, between the maker and his collaborators. From the 
point of view of the circulation of cinematographic 
works, that was a hindrance and not a help. For in
stance, film makers in the United States would now be 
required to take into account the national legislation of 
a very large number of countries. It was even question
able whether, if the new paragraph (2)(c) of Article 
14bis was adopted, an agreement such as the European 
Agreement Concerning Programme Exchanges by Means 
of Television Films could still be enforced. 

112.5 In those circumstances, the Delegation of the 
Netherlands would only be able to vote for Articles 14 
and 14bis if subparagraph (2)(c) was deleted from the 
latter article. Hence it was essential to take a vote para
graph by paragraph. 

113.1 Mr. KEREVER (France) said he did not intend to 
go over the substance of the problem again, as he had 
made the position of the Delegation of France sufficiently 
clear in Main Committee I. 

113.2 There were at present two procedural proposals 
before the Plenary Assembly: the Delegation of Sweden 
was asking that Articles 14 and 14bis should be put to 
the vote together, and the Delegation of the Netherlands 
was asking that a vote should be taken paragraph by 
paragraph. It would be impossible to vote separately on 
subparagraphs (a)(b)(c) and (d) of Article 14bis(2), 
because they constituted a single entity. Moreover, in 
the view of the Delegation of France, paragraphs (2) and 
(3) of Article 14bis also formed a single whole. The 
only possibility would be to vote first on Article 14, then 
on paragraph (1) of Article 14bis, and finally on para
graphs (2) and (3) of Article 14bis. 

114.1 Mr. ULMER (Federal Republic of Germany) said 
that if the Plenary Assembly was to adopt Article 14 and 
paragraphs (1) and (2)(a) and (b) of Article 14bis, but 
was unable to adopt paragraph (2)(c) of Article 14bis 
on account of the veto pronounced by the Delegation of 
the Netherlands, the decision would be valueless. It was 
impossible to delete paragraph (2)(c) alone from the 
main body of Article 14bis. 

114.2 He had worked out a compromise which would 
overcome the objections of both the Delegation of France 
and the Delegation of the Netherlands. He therefore 
proposed that the meeting of the Plenary Assembly 
should be suspended and that Main Committee I should 
meet to consider this new compromise proposal concern
ing Articles 14 and 14bis in their entirety. 

115. It was so decided. 

The meeting was suspended at 3.45 p.m. and was 
resumed at 5:20p.m. 

116. Mr. GERBRANDY (Netherlands) said that in view of 
the changes which had been made to paragraph (2)(c) of 
Article 14bis by Main Committee I during the break in 
the meeting, he withdrew his proposal that the Plenary 
Assembly should vote on Articles 14 and 14bis paragraph 
by paragraph. 

117. Mr. HESSER (Sweden) also withdrew his proposal 
that the Assembly should vote on Articles 14 and l4bis 
as a whole. 

118. Article 14 was adopted unanimously. 

Article 14bis 

119. The PRESIDENT invited the Assembly to consider 
Article 14bis in document S/278 with paragraph (2)(c) 
replaced by the new paragraph submitted in document 
S/299. 

120. Article 14bis, thus amended, was adopted. 

Article 4 

121. The PRESIDENT invited the Assembly to revert to 
Article 4, which had been postponed at the request of 
the Delegation of the United Kingdom until after the 
adoption of Article l4bis. 

122. Article 4 was adopted. 

Article J4ter 

123. Article J4ter was adopted. 

Articles 15 and 16 

124. Articles 15 and 16 were adopted. 
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Article 17 

125.1 Mr. KRUGER (South Africa) said that he regretted 
that he would be unable to accept the substantive changes 
to the Brussels text in the version of Article 17 sub
mitted in document S/278. 

125.2 At the same time, he wished to stress the fact that 
his Delegation had come to Stockholm in a spirit of 
goodwill, tolerance and compromise. His country had 
been a signatory of the Berne and Paris Conventions for 
many years, had regularly fulfilled its commitments and 
supported the financial needs of the Organization, and in 
particular had fully supported such measures as the 
OAMPI proposal for voting by proxy and the Protocol 
Regarding Developing Countries. It had acted in a 
spirit of helpfulness and goodwill towards all countries. 
He sincerely hoped, therefore, that the Plenary Assembly 
would recognize his good faith. His Delegation was a 
small one and his country, though not listed as such, 
was in its own view, a developing country. 

125.3 With regard to Article 17, South Africa had never 
passed any legislation contrary to either the letter or the 
spirit of the Convention. 

125.4 The Article had been included in the Convention 
since 1886 and no argument had been advanced in debate 
which would indicate a need for any substantive change 
in it. No authors ' organization had ever demanded that 
it be changed nor had it ever given rise to difficulties, 
and there had been no change in circumstances that 
would warrant the new proposal. 

125.5 He was reluctant, however, to vote against the 
Article and therefore suggested it might be amended by 
the addition of some such sentence as " Questions of 
public interest shall always be a matter for domestic 
legislation subject to reasonable remuneration for the 
author. " 

125.6 In the opinion of his Government, the Article as 
it stood would curtail the sovereign right of governments 
to legislate when the interests of the people demanded it, 
in its own territory. He could not foresee the future, but 
it might be necessary for a country to legislate on matters 
affecting authors. He could not, therefore, support any 
substantive change in an article which had served the 
Convention well for 81 years. If the Article were left 
as it stood in document S/278, he would have to vote 
against it. 

126.1 Mr. ULMER (Federal Republic of Germany) 
thought it would be impossible to include in Article 17 
of the Berne Convention a provision to meet the wish of 
the Delegate of South Africa. Such a provision would 
open the door to all kinds of abuses. 

126.2 However, if South Africa was intending to veto 
the adoption of Article 17 in the form suggested in the 
draft Stockholm Act (S/278), it would be advisable to do 
as the Delegation of South Africa itself suggested and 
retain the text of Article 17 which appeared in the 
Brussels Act, with the proviso that the interpretation of 
that text which had been given during the discussions in 
Main Committee I should be left unchanged; according 
to that interpretation, the questions of censorship referred 
to in Article 17 were entirely a matter of administrative 
law. It was understood that the State was not entitled 
to authorize the circulation of certain works when the 
consent of their author was required under the provisions 
of the Berne Convention. That interpretation should, if 
necessary, be set out in the report of Main Committee I . 

127. Mr. KRUGER (South Africa) said that, with all due 
respect to the distinguished Delegate, he would have to 
reserve his Delegation's position with regard to the right 
of interpretation as well. 

128. The PRESIDENT put Article 17 to the vote. 

129. The result of the vote was 40 in favor, 1 against, 
with 3 abstentions. 

130. Article 17 was not adopted, having failed to obtain 
unanimity. 

131. The PRESIDENT suggested that the Assembly consi
der the alternative proposal made by the Delegate of the 
Federal Republic of Germany to revert to the Brussels 
text of Article 17. 

132. Article 17, thus amended, was adopted. 

Article 18 

133. Article 18 was adopted. 

Article 19 

134. Article 19 was adopted. 

Article 20 

135. Article 20 was adopted. 

136.1 Mr. SINGH (India) said that the Delegation of 
India had come with great hopes to the Stockholm 
Conference. 

136.2 It felt overwhelmed with gratitude for the 
thorough and conscientious preparations made by the 
Government of Sweden, and the extremely warm hospi
tality extended to delegates during the Conference. 

136.3 With regard to the substantive provisions, he wished 
he had been in a better position to feel enthusiastic. His 
remark was not to be taken as a criticism of the way the 
Main Committee's deliberations had been carried on. 

136.4 From the standpoint of the general approach, he 
had not always been in agreement with the philosophy 
adopted. 

136.5 If the motion of the protection of authors' rights 
had been complete, the Conference should have attempted 
to protect not only Union authors but also non-Union 
authors. That stage had not been reached. So long as 
protection was restricted, he saw no need for protecting 
non-Union authors who published first or simultane
ously in non-Union countries. A provision for that 
purpose seemed intended to protect publishers rather than 
authors. 

136.6 He had suggested at the outset that the Conven
tion should take into account the needs of countries that 
did not possess collecting societies and that the possibility 
of providing generally for compulsory licenses to meet 
such situations be considered. Unfortunately, that had 
not happened. 

136.7 The proposal that works of folklore as such be 
protected had had the support of a large number of 
countries ; while some provision had been made for the 
protection of those works as anonymous works, he 
wished that folklore as such could have been mentioned 
in the Convention. 

136.8 It appeared odd to him that while compulsory 
licensing was accepted as normal in recording and broad
casting, it should evoke opposition in regard to repro
duction, as proposed by his Delegation in Article 9. 

136.9 It was difficult not to have the impression that 
publishers had been able, during many years, to secure 
and retain more privileges than their no less useful 
counterparts, the record manufacturers and broadcasters. 
That kind of protection might lead to the growth of 
monopolies and the creation of obstacles to the spread of 
knowledge and culture. 
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136.10 His Delegation's general approach to the ques
tion, which unfortunately did not seem to have been 
appreciated, was that the protection of authors' rights 
could not be considered apart from the rights of users. 
From the long-term point of view, it would be unwise 
to weaken the powers of member States, making some 
of them at least less able to cope with unfair trade prac
tices and anti-social activities. He had also referred 
earlier to the great difficulties found in trying to trace the 
nationalities of authors, the dates of their death, and the 
first or simultaneous publication of their works. Ascer
taining those dates, when they were not given on the 
publications in question, or elsewhere, could be extremely 
time-consuming and labor-consuming. No remedies had 
been suggested for those difficulties. 

136.11 The points he had made were some of those 
about which his Delegation felt rather unhappy. It had 
not used the right of veto-as some delegations had said 
they might-solely in the interests of international 
cooperation. His unhappiness was, however, dissipated 
when he thought of the warmth and kindliness of the 
Government of Sweden and its Delegates to the Confer
ence. 

136.12 In the interests of all the countries attending the 
Conference, he wished to suggest that the Unions' 
approach to the Convention should be reorientated as 
soon as possible, treating it less as a trade matter and 
more as a question of improving the educational and 
cultural needs of the less fortunate users and making their 
existence felt in the fast-changing world. 

DRAFT RESOLUTIONS ON TERM OF 
PROTECTION (S/296) 
AND ON MUSICAL SCORES (S/297) 

137. The PRESIDENT reminded the Assembly that in 
accordance with a previous decision the draft resolutions 
submitted in documents S/296 and S/297 should have been 
called recommendations. 

DRAFT RESOLUTION ON TERM OF 
PROTECTION (S/296) 

138. The recommendation on T erm of Protection 
(S/296) was adopted by 24 votes in favor, none against, 
with 17 abstentions. 

DRAFT RESOLUTION ON MUSICAL SCORES 
(S/297) 

139. Mr. CIPPICO (Italy) said that he supported the 
recommendation but wished it to be stressed in the 
record that BIRPI, when carrying out the recommended 
study, be asked to bear in mind that the subject of the 
study should refer mainly to works already public 
property that were most directly affected by the problem. 

140. The recommendation on Musical Scores (S/297) 
was adopted by 40 votes in favor, none against, with 
5 abstentions. 

The meeting rose at 5:50 p.m. 

FOURTH MEETING 

Wednesday, July 12, 1967, at 9:35 a.m. 

DRAFT TEXT OF THE BERNE CONVENTION 
(ARTICLES 21 TO 38 AND PROTOCOL) 

141. The PRESIDENT invited the Plenary to continue its 
consideration of the draft text of the Stockholm Act 
(S/278). 

Article 21 

142.1 Mr. WALLACE (United Kingdom) stated that in 
view of the provision in paragraph (2) that the Protocol 
Regarding Developing Countries would form an integral 
part of the Stockholm Act, his Delegation wished to 
register an abstention in respect of Article 21. 

142.2 His statement should be taken as applying to all 
the other Articles in which the Protocol was mentioned. 
He did not propose to raise the question in each case. 

143.1 Mr. ROJAS (Mexico) reminded the Assembly that 
ever since the first meeting of Main Committee II the 
Delegation of Mexico had made its position quite clear 
in regard to the draft additional Protocol. On grounds 
of principle it had considered that the proposed solution 
was unsatisfactory, and its position had not changed. 

143.2 It had also stated, however, that it would not 
oppose the adoption of a reasonably drafted Protocol if 
that draft met with the approval of the other delegations. 
Being anxious to cooperate to the full, it had played its 
part, both inside and outside the Conference room, in the 
work of drafting a document which would be acceptable 
to all delegations, with their frequently conflicting views. 

143.3 The Delegation of Mexico had the great satisfac
tion of having taken an active part in drawing up the 
compromise draft which had been approved by Main 
Committee IV and which was now before the Plenary 
Assembly, but it could not abandon its principles. As it 
did not wish to place any obstacle in the way of the 
adoption of an international instrument which a large 
number of countries felt to be desirable, it would abstain 
in the vote on the additional Protocol and on all those 
Articles of the final clauses of the Berne Convention 
which referred to that Protocol. 

144. Article 21 was adopted. 

Article 22 

145. Mr. ULMER (Federal Republic of Germany) pointed 
out that in paragraph (2) subparagraph (a) item (x) the 
reference should be to Articles 22 to 26, and not to 
Articles 21 to 26. 

146. It was agreed to replace the figure "21" by "22 " 
in paragraph (2)(a), item (x). 

147. Article 22, as amended, was adopted. 

Articles 23 to 27 

148. Articles 23, 24, 25, 26 and 27 were adopted. 
Article 28 
149. Mr. HESSER (Sweden) said that in paragraph (2) 
subparagraph (c) the reference should be to Articles I to 
26 and not Articles I to 21. 

150. Mr. BODENHAUSEN (Director of BIRPI) agreed with 
the Delegate of Sweden. 

151. Mr. SHER (Israel) said that paragraph (2) subpara
graph (c) related to paragraph (1) subparagraph (c) 
which contained a reference to the same Article. His 
Delegation would abstain on Article 28 if the Swedish 
amendment were made, as it would render subparagraph 
(c) of paragraph (2) meaningless. 

152.1 Miss NILSEN (United States of America) said that 
although the United States of America was not a party 
to the Berne Convention, she thought the amendment 
would be correct, since the same point would arise under 
the Paris Convention. 

152.2 Paragraph (2) subparagraph (a) was concerned 
with the initial entry into force of Articles 1 to 21 with 
respect to the first group of countries depositing instru
ments of ratification or accession; paragraph (2), sub
paragraph (b), was concerned with the intial entry into 
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force of Articles 22 to 26; and paragraph (2), subpara
graph (c), was concerned with the initial entry into force 
of the provisions concerning any country not in the 
initial group referred to in subparagraphs (a) and (b). 
The reference to Articles 1 and 26 in subparagraph (c) 
would be governed by the preceding phrase: " ... subject 
to the provisions of paragraph (l)(b)." Since paragraph 
(1), subparagraph (b), provided that a country of the 
Union could declare that its ratification or accession did 
not apply to one or other of the two groups of Articles, 
it was clear that such countries were not bound by all of 
the Articles I to 26. 

153. It was agreed to amend the reference at the 
beginning of paragraph (2) subparagraph (c) to read: 
"Articles I to 26. " 

154. Article 28, as amended, was adopted. 

Articles 29 and 30 

155. Articles 29 and 30 were adopted. 

Article 3I 

156. Mr. SHER (Israel) stated that his Delegation would 
abstain on Article 31, for the reasons given in Main 
Committee IV. 

157. Mr. BENYI (Hungary) said that his Delegation's 
views on Article 31 had already been made clear. 
Having heard the views of certain Delegations, it had 
decided not to oppose the Article, although maintaining 
its reservations. 

158. Mr. DRABIENKO (Poland) said that his Delegation 
was opposed to Article 31 on principle but that, being 
desirous of promoting international cooperation, it would 
abstain from the vote on that article. 

159. Mr. STANESCU (Rumania) explained that his Dele
gation, too, would abstain in the vote on Article 31 , for 
reasons of a political nature which it had already made 
clear in Main Committee IV. 

160. Mr. KouTIKOV (Bulgaria) said that his Delegation 
would abstain for the same reasons as the Delegations 
of Poland and Rumania. 

161. Mr. STRNAD (Czechoslovakia) announced that his 
Delegation would abstain from voting for reasons which 
it had already explained in the course of the discussion 
in Main Committee IV. 

162. Mr. FERSI (Tunisia) reserved his Delegation's posi
tion in regard to Article 31 but explained that it did not 
intend to abstain: it would express its opinion when the 
time came to vote on the additional Protocol. 

163. The PRESIDENT put to the vote the request of the 
Delegate of Tunisia that the decision on Article 31 
should be postponed until the Assembly had considered 
the Protocol. 

164. The proposal was adopted and discussion on 
Article 31 was accordingly deferred. 

Article 32 

165. Mr. BOGSCH (Deputy Director, BIRPI) drew atten
tion to a correction in paragraph (2): the reference should 
be to Article 28 and not Article 25. 

166. Article 32, as amended, was adopted. 

Article 33 

167. Mr. ANDREW (Canada) stated that his Delegation 
would abstain if the Article were voted on. 

168. Article 33 was adopted. 

Articles 34 to 38 
169. Articles 34, 35, 36, 37 and 38 were adopted. 

170. Mr. GERBRANDY (Netherlands) said that, before the 
Assembly embarked on its discussion of the additional 
Protocol, he would like to know why the Delegation of 
Tunisia had been unwilling to explain, when the vote was 
taken on Article 31, the reasons which had led it to 
reserve its position in regard to this Article. It would 
be interesting to know what connection the Delegation 
of Tunisia saw between Article 31 and the Protocol. 

171. Mr. FERSI (Tunisia) said he would wait to do that 
until the discussion of the Protocol had begun. 

DRAFT PROTOCOL REGARDING DEVELOPING 
COUNTRIES 

172. The PRESIDENT informed the Plenary that the Draft 
Protocol would be voted on as a whole. In order not to 
deprive Delegates of the opportunity for discussion, 
however, he proposed that the Protocol should be 
discussed-though not voted on-article by article. 

173. It was so agreed. 

174. Mr. FERSI (Tunisia) expressed the wish that the 
Assembly would follow the same procedure as in the 
case of the Berne Convention and vote article by article, 
but said he would not press the point if that procedure 
was considered unacceptable. 

175. Mr. BODENHAUSEN (Director of BIRPI) thought it 
would be difficult to meet the wishes of the Delegation 
of Tunisia. It had been pointed out in Main Committee 
II that the Protocol constituted an entity; the articles 
could be discussed separately, but the vote would have to 
be taken on the document as a whole. If that was not 
done, the fate of the whole Protocol could be placed in 
jeopardy by the deletion of a single article. It would 
therefore be more satisfactory to follow the procedure 
adopted by Main Committee II. 

176. Mr. FERSI (Tunisia) said that to take a vote on 
the document as a whole might have very serious 
consequences. It might be more satisfactory to vote 
article by article and try to reach a compromise where 
divergent views were held. 

177. Mr. BODENHAUSEN (Director of BIRPI) said he 
thought he understood the reasons for the attitude of the 
Delegation of Tunisia. It had obviously reserved its 
position in regard to Article 31 of the Convention because 
that Article ran counter to Article 6 of the Protocol. But 
there was no reason why it should not enter an immediate 
reservation in regard to Article 6, before voting on the 
Protocol. 

178. Mr. BELINFANTE (Netherlands) said the connection 
between the Protocol and Article 31 was clear, both from 
the remarks of the Delegation of Tunisia and from 
Article 6 of the Protocol. The President had suggested 
that the Protocol should be discussed-but not voted 
on-article by article. In his opinion, however, it would 
be better, after discussing the Protocol, to vote on Article 
31 and the Protocol as a whole, since they constituted a 
single proposal under the terms of Rules 37 and 41 of 
the Rules of Procedure. 

179. The PRESIDENT proposed to pursue the discussion 
of the draft Protocol article by article and see what 
progress could be made. 

Article 1 

180. Mr. BODENHAUSEN (Director of BIRPI), following 
an observation by Mr. GAE (India), said that the reference 
in the opening sentence of Article 1 should be to 
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Article 21 and not to Article 2. The correction applied 
to the English text only. 

181. The amendment was approved. 

Articles 2 to 4 
182. There were no comments on Articles 2, 3 and 4. 

Article 5 
183. Mr. PALUDAN (Denmark) suggested that the word 
" of" in paragraph (1) preceding the words "this Pro
tocol" should be replaced by the word "by." 

Article 6 
184. The amendment was adopted. 

185.1 Mr. FERSI (Tunisia) reiterated what he had 
already said in the Working Group and the Main Com
mittee, that his Delegation was resolutely opposed to the 
inclusion of any clause with colonialist tendencies in a 
document intended to benefit the developing countries. 
Article 6 served no useful purpose in the Protocol, 
particularly as it covered the same ground as Article 31 
of the Convention, since both of them dealt with terri
tories which were not yet independent and for whose 
external relations another country was responsible. 

185.2 The Delegation of Tunisia was in some perplexity 
now that the Conference had reached the culmination of 
its labors. From the very beginning it had played its 
part in every stage of preparation of the Draft docu
ment-from the Brazzaville Conference of August 1963 
to the Geneva meeting of the Permanent Committee of 
the Berne Union in the previous March. It had had 
implicit confidence in human goodness and in inter
national cooperation; it has spared no efforts to ensure 
that the final document should be acceptable to all parties, 
as it had been convinced of the noble aspirations of all 
who had taken part in the work, at every stage and 
every level, including BIRPI and UNESCO. Those were 
the reasons which had led Tunisia to believe that, with 
the help of all the cooperating countries, it would be 
possible to close the Stockholm Conference having 
created a tool which would be of real benefit to the 
developing countries. 

185.3 But now, at the end of the Conference, the coun
tries of the Union had the choice of either ratifying 
Articles 1 to 21 and the Protocol regarding developing 
countries or ratifying Articles 22 to 26. The Delegation 
of Tunisia wondered what those countries were going to 
do which had hitherto expressed an intention of aiding 
the developing countries. What would happen if some 
of them- as was their right- ratified neither the Conven
tion nor the Protocol? Whom would the Protocol 
benefit? Certainly not the developing countries in their 
relations with each other. 

185.4 The Delegation of Tunisia considered that the 
situation would be clarified to some extent if a compro
mise wording could be found for Article 6- in the 
drafting of which it was prepared to assist-which could 
secure the support of all those delegations which shared 
its views. If that was not done, the Delegation of Tunisia 
would find itself obliged to vote against that Article. 

186.1 Mr. STRNAD (Czechoslovakia) said he did not 
wish to revert to the reservations which his Delegation 
had already expressed in regard to Article 31(1) and 
Article 6, but that he wished to draw the particular 
attention of the Assembly to some possible consequences 
of the adoption of Article 6, consequences which ap
peared to have been overlooked. 

186.2 Ratification of the Stockholm Act could take two 
different forms, one covering Articles 1 to 21 and the 
other Articles 22 to 26, but both embracing the final 
provisions and hence Article 31(1). Now if the provi
sions of Article 6 were taken literally, countries which 
ratified Articles 22 to 26 only and did not ratify either 

the substantive articles or the additional Protocol, would 
nevertheless be able to give notice that the provisions of 
the additional Protocol applied to those countries for 
whose external relations they were responsible. That 
would be nonsensical, but neither the provisions of 
Article 31 nor those of Article 6 of the Protocol made 
application of the Protocol subject to its actual accept
ance. A situation therefore arose in which a country 
which had not acceded to the additional Protocol under 
the terms of Article 28(1)(b)(i), nor accepted it under 
the terms of Article 32(3), nor even accepted its applica
tion under the terms of Article 28(2)(b), would be able 
to invoke that instrument on behalf of territories placed 
under its supervision. 

186.3 In those circumstances, the least which the 
Assembly could do would be to amend Article 6 by 
providing that countries which were authorized to apply 
the Protocol in favor of territories under their admi
nistration would be required to state that they also 
accepted its application to the metropolitan territory. 

187.1 Mr. EKANI (Cameroon) said that his Delegation 
fully shared the concern expressed by the Delegation of 
Tunisia. Article 6 would undoubtedly give rise to much 
disquiet. There seemed to be a regrettable confusion 
between the concept of the international responsibility 
which some countries undertook in regard to certain 
territories and the concept of aid to developing countries. 

187.2 There was a conflict of interests between the 
administering power and the administered territory. The 
additional Protocol was intended to assist the developing 
countries and to reduce the privileges of the developed 
countries for the benefit of their dependent territories. 
If the administering power had a real concern for the 
interests of the territory under its administration, that 
territory would presumably have already developed, at 
least in the sphere now under consideration, and would 
have no need of the Protocol. Moreover, under the 
terms of Article 6, a non-autonomous territory-i.e. a 
colony- which, according to some arguments, was an 
integral part of a metropolitan territory, would be entitled 
to enjoy those benefits which it was intended to grant 
to developing countries in membership of the Unions. 
His Delegation therefore shared the view of the Delega
tion of Tunisia that Article 6 ought to be amended in 
accordance with the objectives laid down in the Protocol, 
which applied specifically to developing countries in 
membership of the Unions. 

188. Mr. GAE (India) said he had listened carefully to 
the statements made and he agreed in general with the 
Delegation of Czechoslovakia. In order to remove any 
confusion, and to eliminate the possibility of a country 
making a declaration under Article 31(1) without having 
ratified or acceded to the Protocol, he proposed that the 
words "after ratifying or accepting the Protocol" should 
be inserted in Article 6 of the Protocol between the 
words "may" and notify. " 

189. Mr. STRNAD (Czechoslovakia) suggested that the 
meeting should be suspended to give delegates time to 
consider the situation. 

190. The PRESIDENT said he would suspend the meeting. 
He suggested that the Chairman of Main Committee II 
should be invited to convene a small working party, 
consisting of the Delegates of India, Tunisia, Czechoslo
vakia, the United Kingdom, France and Cameroon, to 
meet during the suspension and endeavor to reach a 
compromise over Article 6. 

191. It was so agreed. 

192. Mr. STRNAD (Czechoslovakia) suggested that the 
Delegate of Sweden should join the Working Party. 

193. lt was so agreed. 
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The meeting was suspended at 10:45 a.m. and resumed 
at 11:25 a.m. 

194.1 Mr. BODENHAUSEN (Director of BIRPI) said that 
the difficulty which had been brought to the attention of 
the Plenary was that the text of Article 6 as drafted 
appeared to make it possible for a country to apply the 
Protocol to its overseas territories while not accepting 
the application of the Protocol in respect of works 
originating in the country itself. The point had been 
raised by several delegates. 

194.2 The Working Party of Main Committee II, which 
had just met, had agreed on a means of excluding that 
possibility, namely by the addition of the words "is 
bound by this provision and which" after the words 
"Any country which " at the beginning of Article 6 (in 
the French text, insertion of the words "est lie par les 
dispositions du present Protocole et" after the words 
"Tout pays qui"). 

194.3 That amendment would obviously close the 
loophole since, in order to apply the Protocol to its 
overseas territories, any country must first be bound by 
the Protocol in order that the Protocol would also apply 
to works originating in that country. The Working 
Group had achieved an admirable result in a very short 
time and he thought that the Plenary would do well to 
adopt the amendment. 

194.4 As regards the procedure to be followed, he 
understood that the Delegate of the Netherlands had 
proposed a combined vote on Article 31 and the 
Protocol in view of the link between them, particularly 
in respect of Article 6 of the Protocol. He did not 
agree that there was necessarily a link between the two, 
since the article in question was a modification of the 
BIRPI text of Article 31, and if the proposal were 
rejected, the former text would be retained-as had 
happened already in the case of Article 17. 

194.5 In his opinion, therefore, the Plenary could vote 
on Article 31 and the Protocol independently without 
risking any unacceptable conclusions. 

195. The amendment to Article 6 was adopted una
nimously. 

196. The PRESIDENT asked the Delegate of Tunisia if 
he maintained his request that the vote on Article 31 
be deferred until after the Draft Protocol had been 
considered. 

197. Mr. FERSI (Tunisia) said that, after hearing the 
explanation given by the Director of BIRPI, the Delega
tion of Tunisia withdrew its reservation. 

DRAFT TEXT OF THE BERNE CONVENTION 
(continued) 

Article 31 
198. Article 31 was adopted. 

DRAFT PROTOCOL REGARDING DEVELOPING 
COUNTRIES (continued) 

199. The Protocol was adopted. 

200. Mr. ROJAS (Mexico) said he had abstained on the 
Protocol as a whole. 

201. Mr. BOERO-BRIAN (Uruguay) said that he, too, had 
abstained on the Protocol as a whole. In a spirit of 
cooperation, his Delegation had modified its earlier posi
tion as it did not want to obstruct the adoption of a 
Protocol desired by the majority. 

202.1 Mr. SINGH (India) said it had been his difficult 
duty to adjust his functions as Chairman of Main Com
mittee II and leader of the Delegation of India. Speaking 
in the first role, he wished to express his appreciation 
of the cooperative attitude of the Delegations of both 
developed and developing States. At one stage, the 
difficulties over paragraphs (a) and (e) of Article 1 of 
the Draft Protocol had seemed insuperable, and it had 
looked as if an agreed Protocol might never be achieved. 
A new effort had been made to overcome the deadlock, 
and further discussions in the Working Group had 
revealed that the differences were no longer so important. 
The Delegation of the United Kingdom had insisted that 
some compensation should be payable in all cases, even 
if it were paid in local currency. The Delegation of 
France had said it was not concerned about compensation 
but had wished the scope of paragraph (e) to be 
restricted. With the differences narrowed down, it had 
not been difficult to reach the draft submitted in the 
Draft Protocol. 

202.2 It was a matter of personal gratification to him 
that the Main Committee had solved what appeared to 
be an impasse and produced a proposal which was 
acceptable, both to the Working Group and to Main 
Committee II. He thanked the delegations which had 
made that possible. 

202.3 As leader of the Delegation of India he was not 
altogether happy with the Protocol, but in view of the 
cooperation on all sides, he accepted the Protocol and 
hoped that the door opened by it would enable 
developing countries to face their internal problems 
without being encumbered by commitments under inter
national Conventions. 

202.4 He believed that future historians would praise 
the Conference not so much for raising the level of 
protection in the substantive clauses, as for framing the 
Protocol, which represented a concerted step forward in 
the diffusion of knowledge and culture in areas long 
deprived of them. At the start of the discussions, trade 
considerations had seemed to prevail over moral and 
human considerations. It was a matter for satisfaction 
that wiser counsels had prevailed. 

202.5 Fears had been expressed that the Protocol might 
weaken the Convention and that countries adopting it 
might find themselves in a worse position than before, 
since reliance on foreign books might conflict with the 
interests of national authors. In his view, such fears 
were groundless. The strength of the Convention lay in 
its flexibility, which was in inverse proportion to its 
rigidity. The developing countries which had been 
pressing for the Protocol should be given the credit of 
knowing their own needs and for protecting the interests 
of their own authors. The Protocol was to some extent 
a compromise which would enable developing countries 
to continue in, or accede to, the Union without unduly 
sacrificing the interests of their national authors to the 
interests of foreign authors. 

202.6 It might be said, however, that the Protocol was 
only a half-step in the right direction, since it was not 
yet clear which of the developed countries would make 
their books available to the developing countries. He 
hoped that the countries of the Union would not allow 
the Protocol to become a mere scrap of paper. His 
Delegation maintained its view that once a book had 
been made available to the public, neither the author 
nor the publishers had the right to prevent its dissemina
tion. Of course, compensation must be paid to the 
authors, but no country could be expected to treat 
foreign authors better than its national authors. In that 
respect, the unanimous agreement among developed 
countries to receive payment of such compensation in 
local currency was a healthy, positive and encouraging 
development. 
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202.7 He hoped that the developed countries would see 
to it that the Protocol came into operation as rapidly as 
possible- within, say, the coming two or three months. 
Otherwise, its adoption would be a cruel and political 
hoax played on the developing countries. He was sure, 
however, that that would not happen. One thing that 
had distressed him, however, in his capacity both of 
Chairman of Main Committee II and of leader of the 
Delegation of India, was the abstention by the Delega
tion of the United Kingdom in the final vote on the 
Protocol. The Delegation of the United Kingdom had 
played an extremely constructive role in the final stages 
of approving the Draft Protocol and he had expected a 
positive attitude in the vote. He hoped the attitude of 
the Delegation of the United Kingdom would become 
more positive in the future. 

202.8 He thanked the delegations present and the 
Director of BIRPI and his staff for their cooperation. 
He also expressed his appreciation to the Delegation of 
Sweden for its Government's hospitality. 

203. Mr. FERSI (Tunisia) said that he, like the head of 
the Delegation of India, was not very satisfied with the 
additional Protocol. He was afraid that the developed 
countries might not ratify the Protocol, thus withholding 
its benefits-if there were any benefits-from the terri
tories placed under their control. It was to be hoped 
that, after the Stockholm Conference, the powers would 
continue to be guided by the spirit of international 
cooperation which had prevailed throughout the present 
deliberations, and thus contribute to the cultural and 
human advance of those developing countries which had 
recently acquired their independence and those which 
would undoubtedly acquire it one day. 

204. Mr. DE MEN1HON (France), speaking on behalf of 
his Delegation, expressed satisfaction at the adoption of 
the Protocol by the Assembly. The French Government 
knew and appreciated the difficulties which confronted 
the developing countries when they sought access to the 
spring of other cultures with a view to encouraging the 
growth of their own culture. The French Government 
was a strong support of the Berne Union and it had 
preferred that the search for a generally acceptable 
solution to these problems should be carried out within 
the Union. That had been done, and the very existence 
of the Protocol, which had been adopted after consider
able effort and much give and take, testified to the spirit 
of international cooperation and world brotherhood 
which had animated the labors of Main Committee II. 
There could be no doubt that its adoption was an event 
of great importance, which would be forever linked with 
the name of the Stockholm Conference. The Delegation 
of France welcomed its adoption and could assure the 
Delegation of Tunisia that it need have no doubts as to 
the future. 

205. The PRESIDENT said that the Stockholm text of the 
Berne Convention had now been adopted and was ready 
for signature. In due course it would be ratified and the 
Stockholm Act would come into force. The present 
occasion was in many ways a far more historic one than 
the normal adoption of a new text, because it marked 
the end of the special position held by the Swiss Govern
ment in relation to the Berne Convention for some 
80 years-a position it had assumed when international 
conventions and organizations were still a new phenom
enon. The Swiss Government had performed its duties 
faithfully and generously over the years and although, 
as host Government, it would still take a particular 
interest in the new Organization, its very special position 
as supervisory power would end. He was sure that 
everyone present would wish to join in expressing their 
deep appreciation to the Delegate of Switzerland for all 
that his Government had done in the past. 

206. Mr. MoRF (Switzerland) thanked Mr. de Menthon 
for the kind words which he had addressed to the Swiss 
Government and which the Assembly had greeted with 
applause. The Swiss Government had always considered 
its supervisory duties as a great honor and had always 
striven to exercise them with scrupulous care. Now that 
the time had come for a new Organization to replace the 
existing machinery, the Swiss Government would continue 
to carry out the same task during the whole of the 
transition period, as long as any earlier agreements 
binding particular countries of the Union remained in 
force. 

RESOLUTION REGARDING PROPOSALS 
CONCERNING AVAILABILITY OF AUTHENTIC 
AND GRAPHIC COPIES OF LITERARY, 
DRAMATICO-MUSICAL AND MUSICAL WORKS 
(S/297) 

207. The PRESIDENT drew attention to the draft resolu
tion in document S/297 and read out the last part. 

208. Mr. Boosrn (Deputy Director, BIRPI) suggested 
that the words "of the Berne Union" in the last part 
be deleted, so that the resolution would be valid after 
the new Organization had come into existence. 

209. It was agreed to delete the words "of the Berne 
Union" from the last part. 

210. The draft resolution (S/297), as amended, was 
adopted by 32 votes to one with 14 abstentions. 

RESOLUTION REFERRING TO APPLICATION 
OF THE PROTOCOL REGARDING 
DEVELOPING COUNTRIES (S/272) 

210bis. The draft resolution (S/272) was adopted. 

INVITATION FROM THE SWISS GOVERNMENT 

211. Mr. VOYAME (Switzerland) said that the centenary 
of the signature of the Berne Convention would occur in 
1986 and that the Swiss Government proposed to 
commemorate that date in an appropriate manner. The 
celebration might be held simultaneously with the next 
Conference for the revision of the Convention, which 
would normally take place in about twenty years, but 
which would probably have to be convened at an earlier 
date. Hence the Swiss Delegation could not issue any 
formal invitation for that occasion . It was, however, 
pleased to issue an invitation, on behalf of the Federal 
Council to all the countries of the Berne Union to meet 
in the Swiss capital in 1986 to celebrate the centenary of 
the Convention. 

212. The PRESIDENT said that the response of the 
Plenary to the kind and generous invitation of the Swiss 
Government was clear from the acclamation with which 
the statement of the Delegate of Switzerland had been 
received. He hoped that the Delegate of Switzerland 
would convey that to his Government. 

CLOSING OF THE MEETING 

213.1 The PRESIDENT thanked the Delegates, the 
Director of BIRPI and the Secretariat for their inesti
mable help and support. It was gratifying that the work 
had been brought to a satisfactory conclusion. 

213 .2 He then declared the meeting of the Berne Union 
Plenary closed. 

The meeting rose at 12:30 p.m . 
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PLENARY OF THE PARIS UNION 
President: Mr. Y. E. MAKSAREV (Soviet Union) 
Secretary: Mr. Arpad BOGSCH (Deputy Director, BIRPI) 

FIRST MEETING 

Monday, June 12, 1967, at 2:40 p.m. 

OPENING OF THE MEETING 

214.1 The FIRST VICE-PRESIDENT of the Conference 
declared open the Plenary of the Paris Union. 

ELECTION OF THE PRESIDENT 

214.2 He then drew attention to the Swedish proposal 
that the President of the Plenary should be appointed 
from the Delegation of the Soviet Union, which proposal 
he invited the Plenary to adopt. 

215. The proposal was adopted by acclamation. 

216.1 The PRESIDENT thanked the Plenary for its 
confidence. 

ELECTION OF THE VICE-PRESIDENT 

216.2 He drew attention to the Swedish proposal that 
the Vice-President of the Plenary be appointed from the 
Delegation of Austria and invited the Plenary to adopt 
that proposal. 

217. The proposal was adopted by acclamation. 

ELECTION OF REPRESENTATIVES TO 
CREDENTIALS COMMITTEE 

218. The PRESIDENT invited the Plenary to adopt the 
Swedish proposal that the two representatives of the 
Paris Union on the Credentials Committee be appointed 
from the Delegations of the United States of America 
and the Soviet Union. 

219. The proposal was adopted by acclamation. 

ELECTION OF OFFICERS OF MAIN 
COMMITTEE III 

220. The PRESIDENT invited the Plenary to adopt the 
Swedish proposal that the Chairman and Vice-Chairman 
of Main Committee III be appointed from the Dele
gations of Rumania and the Netherlands respectively. 

221. The proposal was adopted by acclamation. 

222. The PRESIDENT invited the Plenary to adopt the 
Swedish proposal that Mr. King, of the Delegation of 
Australia, be appointed Rapporteur of Main Committee 
III. 

223. The proposal was adopted by acclamation. 

The meeting rose at 2:44 p.m. 

SECOND MEETING 

Tuesday, July 11, 1967, at 9:45 a.m. 

REPORT OF THE CREDENTIALS COMMITTEE 
(S/295) 

224. Mr. Boosrn: (Deputy Director, BIRPI), speaking at 
the invitation of the President, said that the Chairman of 
the Credentials Committee had asked him to refer to the 
Plenary to paragraph 10 of document S/295, which listed 
the States whose credentials had been recognized as 
valid for the Paris Union. 

225. In the absence of any comment, the report of the 
Credentials Committee, as contained in paragraph 10 of 
document S/295, was approved. 

RECOMMENDATION CONCERNING A STUDY 
ON PRIORITY FEES (S/274) 

226. The PRESIDENT invited attention to the recom
mendation concerning a study on priority fees, submitted 
in document S/274. Main Committee IV had una
nimously approved the text of the recommendation, 
which had originally been presented by the Delegation 
of Spain. 

227. The recommendation concerning a study on 
priority fees (S/274) was adopted unanimously. 

The meeting rose at 9:49 a.m. 

THIRD MEETING 

Wednesday, July 12, 1967, at 2:05 p.m. 

DRAFT TEXT OF THE PARIS CONVENTION 
(S/277) 

228. Mr. Boosrn: (Deputy Director, BIRPI) drew atten
tion to the draft text of the Stockholm Act of the Paris 
Convention (S/277), which existed only in French since 
it would be signed in that language. 

Article 4-1 and Articles 13 to 20 

229. The PRESIDENT invited the Assembly to vote on 
the adoption of Article 4-I of the International Conven
tion for the Protection of Industrial Property and on the 
administrative provisions and final clauses (Articles 13 
to 20) as revised (S/277). 

230. Article 4-1 was adopted unanimously. 

231.1 Mr. MARINETE (Rumania) said he wished to thank 
all the members of Main Committee III, over which he 
had had the honor of presiding, for their collaboration 
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in the preparation, in record time, of the draft which the 
Assembly had just adopted unanimously. He emphasized 
the spirit of mutual understanding which had been 
displayed by the members of that Committee and which 
had brought forth a document meeting with general 
approval. 

231.2 He reminded the Assembly that when Article 4 
had been under consideration in Main Committee ITI the 
Delegation of the United Kingdom had proposed that 
Article 1 (2) should be amended in conformity with 
Article 4 (S/14). The Main Committee had thought it 
wiser not to examine at the present Conference any 
proposals other than proposals for amending Article 4 
which were on the agenda, and it had preferred to refer 
such other proposals to a group of experts in preparation 
for the next revision Conference in Vienna. As the 
Director of BIRPI had stated officially that the question 
would be given more careful consideration by BIRPI 
and would be included in the agenda for the forth
coming Vienna Conference, the Main Committee had felt 
that no useful purpose would be served by submitting 
a special resolution on that point. He would like to 
know if the arrangement suggested by Main Committee 
ITI met with the approval of the Assembly. He himself 
considered that the declaration made by BIRPI was 
sufficient. 

232. Mr. BODENHAUSEN (Director of BlRPI) confirmed 
the statement which he had made in Main Committee lll 
to the effect that BIRPI would continue to study the 
question of the insertion of the words " inventors' certi
ficates " in certain provisions of the Paris Convention, a 
matter which would be settled when that Convention 
was revised in Vienna. 

233. Mr. NORDENSON (Sweden), referring to paragraph 
(2)(a)(xiii), reminded the Assembly that Main Com
mittee V had decided to replace the word "etablissant" 
by " instituant " and that the present document ought to 
be brought in line with that decision. 

234. Mr. BoosCH (Deputy Director, BIRPI) said that 
that amendment was quite acceptable. 

235. Article 13, thus amended, was adopted una
nimously. • ......tt.ud 
236. Articles 14, 15, 16, 17, 18 and 19, were adopted 
unanimously. 

Article 20 
237. Miss NILSEN (United States of America) pointed 
out that the Articles referred to in Article 20 (3) should 
be "Articles 18 to 30" and not "Articles 18 to 29." 

238. The PRESIDENT agreed with the Delegate of the 
United States that the text should read "Articles 18 to 
30." 

239. Article 20, thus amended, was adopted una
nimously. 

Articles 21 to 23 
240. Articles 21 to 23 were adopted unanimously. 

Article 24 
241. Mr. ARTEMIEV (Soviet Union) stated that the 
Delegation of the Soviet Union as it had already 
explained in Main Committee IV, was opposed to the 
clause in its present form. The provisions of the Article 
ran counter to the spirit of the resolution of the United 
Nations General Assembly on the granting of independ
ence to colonial countries and peoples. Hence the Dele
gation of the Soviet Union would abstain from the vote. 

242. Mr. STRNAD (Czechoslovakia) said that his Dele
gation, too, was opposed to the inclusion of the Article 
but that, as a gesture of conciliation, it would not vote 
against the Article but would abstain from the vote. 

243. Mr. PALOS (Hungary) said his Delegation regarded 
the provision as an anachronism which was incompatible 
with the interests of the developing countries. It would 
not insist on its deletion, however, and it, too, would 
abstain from the vote. 

244. Mrs. RATUSZNIAK (Poland) stated that her Dele
gation was opposed to the Article in principle but would 
abstain in a vote. 

245. Mr. TORRES SANTIESTEBAN (Cuba) stated that his 
Delegation was opposed to the substance of the Article 
but would abstain in order not to impede the work of 
the Conference. 

246. Mr. BOULBINA (Algeria) said his Delegation had 
made such comments as it considered necessary in regard 
to the Article at the appropriate time, and he announced 
that it would abstain from voting. 

247. Mr. SAVIC (Yugoslavia) said his Delegation, like the 
other delegations of socialist countries, would abstain 
from voting. 

248. Mr. STANESCU (Rumania) said his Delegation, too, 
would abstain from voting. 

249. Mr. KounKOV (Bulgaria) said his Delegation would 
also abstain. 

250. Article 24 was adopted unanimously with 10 
abstentions. 

Articles 25 to 27 
251. Articles 25, 26 and 27 were adopted unanimously. 

Article 28 
252. Mr. ANDREW (Canada) said that, as in the case of 
the corresponding article in the Berne Convention, his 
Delegation would abstain in any vote. 

253. Article 28 was adopted unanimously with one 
abstention. 

Articles 29 and 30 
254. Articles 29 and 30 were adopted unanimously. 

CLOSING OF THE MEETING 

255. The PRESIDENT expressed satisfaction at the una
nimous vote by the Assembly on all the articles amending 
the Paris Convention, and said that unanimity had been 
achieved as a result of the atmosphere of understanding 
and conciliation which had prevailed throughout all the 
deliberations of the Conference. He expressed his parti
cular thanks to the Swedish Government and the Swiss 
Government for the hard work which they had put into 
the task of preparing for the Conference, and to 
Mr. Kling and Mr. Hesser. He went on to mention the 
sustained efforts of BIRPI, and particularly of Mr. Boden
hausen, Mr. Bogsch, and their staff in the Secretariat, 
together with the experts whose preparatory work had 
made a substantial contribution to the adoption of the 
drafts. He also expressed his thanks to the members of 
Main Committee III, to its President, Mr. Marinete, and 
its Vice-President, Mr. van Benthem, to the Chairman of 
the Drafting Committee, Mr. Brenner, and the Rappor
teur, Mr. King. Thanks were also due to the members 
of Main Committee IV, to its President, Mr. Savignon, 
and its Vice-President, Mr. Lule, to the Chairman of the 
Drafting Committee, Mr. Labry, and to the Rapporteur, 
Mr. De Sanctis. The combined efforts of all the parti
cipants had made its possible to solve all the problems 
within the allotted span of time. Finally, he wished to 
thank everyone for the confidence which had been 
placed in him in his capacity as President of the Assembly 
of the Paris Convention. 

The meeting rose at 3 p.m. 
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CONFERENCE OF PLENIPOTENTIARIES 
OF THE PARIS UNION 

President: Mr. Hans MoRF (Switzerland) 
Secretary: Mr. Arpad Boos01 (Deputy Director, BIRPI) 

FIRST MEETING 

Tuesday, July 11, 1967, at 9:50a.m. 

OPENING OF THE MEETING 

256. Mr. Boos01 (Deputy Director, BIRPI) said that 
the Conference of Plenipotentiaries of the Paris Union 
had been convened by the Government of Switzerland 
in compliance with paragraph (5)(b) of Article 14 of the 
Paris Convention. As stated in paragraph 3 of document 
S/275, it was proposed that the Conference should be 
presided over by a representative of the Government of 
Switzerland. 

ELECTION OF THE PRESIDENT 

257. Mr. VON ZWEIGBERGK (Sweden), speaking on 
behalf of his Delegation, formally moved that the 
Conference be presided over by a representative of the 
Government of Switzerland. 

258. The proposal was unanimously adopted. 

259.1 The PRESIDENT thanked the Delegation of 
Sweden and the Assembly for the honor which they had 
done to his country by appointing him President of that 
short meeting. 

DECISION ON THE CEILING 
OF CONTRIBUTIONS (S/275) 

259.2 He invited the Conference to adopt the proposed 
decision on the ceiling for the contributions of member 
countries of the Paris Union (S/275). 

260. Mr. BOERO-BRIAN (Uruguay) said that as he had 
not received formal instructions from his government he 
would be unable to take part in the vote. 

261. The proposed decision on the ceiling for contri
butions by member countries of the Paris Union was 
adopted unanimously, with one abstention. 

The meeting rose at 9:54a.m. 
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PLENARY OF THE MADRID AGREEMENT 
(FALSE INDICATIONS OF SOURCE) 

President: Mr. Michitoshi TAKAHASHI (Japan) 
Secretary: Mr. Arpad BOGSCH (Deputy Director, BIRPI) 

FIRST MEETING 
Monday, June 12, 1967, at 2:50p.m. 

OPENING OF THE MEETING 
262.1 The FIRST VICE-PRESIDENT of the Conference 
declared open the Plenary of the Madrid Agreement 
(False Indications of Source). 

ELECTION OF THE PRESIDENT 

262.2 He drew attention to the Swedish proposal that 
the President of the Plenary be appointed from the 
Delegation of Japan, which proposal he invited the 
Plenary to adopt. 

263. The proposal was adopted by acclamation. 

264.1 The PRESIDENT thanked the Plenary for the honor 
conferred upon him. 

ELECTION OF THE VICE-PRESIDENT 

264.2 He drew attention to the Swedish proposal that 
the Vice-President of the Plenary be appointed from the 
Delegation of Turkey and invited the Plenary to adopt 
that proposal. 

265. The proposal was adopted by acclamation. 

ELECTION OF REPRESENTATIVE 
TO THE CREDENTIALS COMMITTEE 

266. The PRESIDENT invited the Plenary to adopt the 
Swedish proposal that the representative of the Madrid 
Agreement (False Indications of Source) on the Cre
dentials Committee be appointed from the Delegation 
of Japan. 

267. The proposal was adopted by acclamation. 

The meeting rose at 2:54p.m. 

SECOND MEETING 
Wednesday, July 12, 1967, at 3:25p.m. 

REPORT OF THE CREDENTIALS COMMITTEE 
(S/295) 

268. The PRESIDENT invited the Plenary to approve 
paragraph 12 of document S/295, which listed the States 

whose credentials had been recognized as valid for the 
Plenary Conference. 

269. The report of the Credentials Committee, as 
contained in paragraph 12 of document S/295, was 
approved. 

DRAFT TEXT OF THE ADDITIONAL ACT 
OF STOCKHOLM OF THE MADRID 
AGREEMENT (FALSE INDICATIONS 
OF SOURCE) (S/280) 

270. The PRESIDENT invited the Plenary to adopt the 
Additional Act of Stockholm of the Madrid Agreement 
(False Indications of Source) (S/280). He suggested 
that the proposed Act be dealt with article by article. 

271. 1t was so agreed. 

Articles 1 to 4 

272. Articles 1 to 4 were adopted without opposition. 

Article 5 

273. Mr. NORDENSON (Sweden) repeated the proposal 
which he had made in regard to Article 13 of the Paris 
Convention to substitute the word "instituant " for the 
word "etablissant," in accordance with the decision 
taken by Main Committee V in regard to the name of 
the new Convention. 

274. That proposal was adopted. 

275. Article 5, thus amended, was adopted. 

Articles 6 and 7 and closing words 

276. Article 6 and 7 and the closing words were 
adopted without opposition. 

277. The Additional Act of Stockholm 1967 of the 
Madrid Agreement (False Indications of Source) was 
adopted in its entirety as amended. 

CLOSING OF THE MEETING 

278.1 The PRESIDENT paid tribute to the spirit of 
cooperation which Delegates had displayed in their work 
on the Agreement and to the valuable assistance 
rendered by BIRPI and the Swedish Government. 

278.2 He declared the meeting of the Plenary of the 
Madrid Agreement (False Indications of Source) closed. 

The meeting rose at 3:35p.m. 
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PLENARY OF THE MADRID UNION (MARKS) 
President: Mr. J6zsef BENYI (Hungary) 
Secretary: Mr. Arpad BOGSCH (Deputy Director, BIRPI) 

FIRST MEETING 

Monday, June 12, 1967, at 2:45p.m. 

OPENING OF THE MEETING 

279.1 The FIRST VICE-PRESIDENT of the Conference 
declared open the Plenary of the Madrid Union (Marks). 

ELECTION OF THE PRESIDENT 

279.2 He drew attention to the Swedish proposal that 
the president of the Plenary be appointed from the 
Delegation of Hungary, which proposal he invited the 
Plenary to adopt. 

280. The proposal was adopted by acclamation. 

281.1 The PRESIDENT expressed his appreciation for 
the confidence placed in him. He regarded his appoint
ment as a tribute to his country which had always 
participated actively, and in a spirit of cooperation and 
understanding, in the work of the Madrid Union 
(Marks). 

ELECTION OF THE VICE-PRESIDENT 

281.2 He drew attention to the Swedish proposal that 
the Vice-President of the Plenary be appointed from 
the Delegation of Portugal and invited the Plenary to 
adopt that proposal. 

282. The proposal was adopted by acclamation. 

ELECTION OF REPRESENTATIVE 
TO THE CREDENTIALS COMMITTEE 

283. The PRESIDENT invited the Plenary to adopt the 
Swedish proposal that the representative of the Madrid 
Union (Marks) on the Credentials Committee be 
appointed from the Delegation of France. 

284. The proposal was adopted by acclamation. 

The meeting rose at 2:49p.m. 

SECOND MEETING 

Wednesday, July 12, 1967, at 3:05p.m. 

REPORT OF THE CREDENTIALS COMMITTEE 
(Sf295) 

285. The PRESIDENT invited the Plenary to approve 
paragraph 11 of document Sf295, which listed the States 
whose credentials had been recognized as valid for the 
Plenary Conference. 

286. The report of the Credentials Committee, as 
contained in paragraph II of document Sf295, was 
approved. 

DRAFT TEXT OF THE ACT OF STOCKHOLM 
OF THE MADRID AGREEMENT (MARKS) 
(Sf279) 

287. The PRESIDENT invited the Plenary to adopt the 
Act of Stockholm 1967 of the Madrid Agreement 
(Marks) (Sf279) and drew its attention to the provisions 
of Rules 3(1) and 51 of the Rules of Procedure of the 
Conference. He suggested that the proposed Act be 
dealt with article by article. 

288. It was so agreed. 

Articles I to I3 

289. Articles I to 13 were adopted without opposition . 

Article 14 

290. Mr. PAws (Hungary) said that the Delegation of 
Hungary had already expressed a reservation concerning 
Article 24 of the Paris Convention. It was therefore 
against the inclusion of sixnilar provisions in the Act 
under consideration and would oppose the adoption of 
Article 14 if it was put to the vote. 

291. The PRESIDENT said that the statement of the 
Delegation of Hungary would be noted in the summary 
record of the meeting of the Plenary. 

292. Mr. KiifsTEK (Czechoslovakia) drew attention to 
the observations his Delegation had made on the 
subject in Main Comxnittee IV and asked that they be 
recorded. 

293. The PRESIDENT said that the fact that the Delegate 
of Czechoslovakia had made observations on the subject 
would be noted in the summary record of the meeting 
of the Plenary. 

294. Article 14 was adopted. 

Articles 15 to I8 and closing words 

295. Articles 15 to 18 and the closing words were 
adopted without opposition. 

296. The Act of Stockholm I967 of the Madrid 
Agreement (Marks) was adopted in its entirety, subject 
to the comments of the Delegations of Hungary and 
Czechoslovakia in respect of Article 14. 

CLOSING OF THE MEETING 

297.1 The PRESIDENT paid tribute to the work of the 
officers of Main Committee IV, its Drafting Committee 
and BIRPI and warmly thanked the Swedish G overnment 
and the Delegation of Sweden for its cordial hospitality 
and for the excellent organization of the Conference. 

297.2 He declared the meeting of the Plenary of the 
Madrid Union (Marks) closed. 

The meeting rose at 3:20p.m. 
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PLENARY OF THE HAGUE UNION 
President: Mr. Mostafa TAWFIK (United Arab Republic) 
Secretary: Mr. Arpad BoosCH (Deputy Director, BIRPI) 

FIRST MEETING 

Monday, June 12, 1967, at 2:55p.m. 

OPENING OF THE MEETING 

298.1 The FIRST VICE-PRESIDENT of the Conference 
declared open the Plenary of The Hague Union. 

ELECTION OF THE PRESIDENT 

298.2 He drew attention to the Swedish proposal that 
the president of the Plenary should be appointed from 
the Delegation of the United Arab Republic, which 
proposal he invited the Plenary to adopt. 

299. The proposal was adopted by acclamation. 

300.1 The PRESIDENT expressed appreciation for the 
confidence shown both to him and his country. 

ELECTION OF THE VICE-PRESIDENT 

300.2 He drew attention to the Swedish proposal that 
the Vice-President of the Plenary be appointed from the 
Delegation of Monaco and invited the Plenary to adopt 
that proposal. 

301. The proposal was adopted by acclamation. 

ELECTION OF REPRESENTATIVES 
TO THE CREDENTIALS COMMITTEE 

302. The PRESIDENT invited the Plenary to adopt the 
Swedish proposal that the representative of the Hague 
Union on the Credentials Committee be appointed from 
the Delegation of the Netherlands. 

303. The proposal was adopted by acclamation. 

The meeting rose at 2:59p.m. 

SECOND MEETING 

Wednesday, July 12, 1967, at 3:40p.m. 

In the absence of the President, Mr. TAWFIK (United 
Arab Republic), the Vice-President, Mr. NOTARI (Mo
naco) took the chair. 

REPORT OF THE CREDENTIALS COMMITTEE 
(S/295) 

304. The VICE-PRESIDENT invited the Assembly to 
approve paragraph 13 of document S/295, which listed 
those States whose credentials had been found to be in 
order. 

305. The report of the Credentials Committee (para
graph 13 of document S/295) was adopted unanimously. 

DRAFT TEXT OF THE COMPLEMENTARY ACT 
OF STOCKHOLM OF THE HAGUE 
AGREEMENT (S/281) 

306. The VICE-PRESIDENT invited the Assembly to 
examine the Complementary Act of Stockholm 1967 of 
the Hague Agreement (S/281) article by article. 

Articles 1 and 2 

307. Articles 1 and 2 were adopted. 

Article 3 

308. Mr. GAJAC (France) proposed the deletion of the 
words referring to " other than the Articles 2 to 5" at the 
end of paragraph (3)(a), in view of the fact that all the 
substantive provisions appeared in the Agreement and 
not in the Additional Act. 

309. That proposal was adopted, with the approval of 
the International Bureau for Intellectual Property. 

310. Article 3, thus amended, was adopted. 

Articles 4 to 6 

311. Articles 4 and 5 were adopted. 

312. Mr. GAJAC (France) thought it would be advisable 
to replace the words in brackets in Article 6 (1)(c) and 
paragraph (2)(a) by a more traditional phrase, such as 
" in accordance with the procedure laid down in Article 
2(2)(a)(iii) and (3)(d) of the present Act." 

313. Mr. BooscH (Dep·.1ty Director, BIRPI) said he 
had no objection to the amendment proposed by the 
Delegation of France. He wondered, however, whether 
it would not involve some slight rewording of Article 5. 

314. Mr. GAJAC (France) agreed. 

315. It was agreed to make the requisite amendments 
to Article 5. 

316. Articles 5 and 6, thus amended, were adopted. 

Articles 7 to 12 

317. Articles 7 to 12 were adopted. 

318. The Complementary Act of Stockholm (Hague 
Agreement) was adopted in its entirety without oppo
sition. 

CLOSING OF THE MEETING 

319. The VICE-PRESIDENT declared the meeting of the 
Plenary Assembly of the Hague Union closed. 

The meeting rose at 3:55 p.m. 





SUMMARY MINUTES (PLENARIES) 823 

PLENARY OF THE NICE UNION 
President: Mr. Antonio MAZARAMBROZ (Spain) 
Secretary: Mr. Arpad BOGSCH (Deputy Director, BIRPI) 

FIRST MEETING 

Monday, June 12, 1967, at 3 p.m. 

OPENING OF TilE MEETING 

320.1 The FIRST VICE-PRESIDENT of the Conference 
declared open the Plenary of the Nice Union. 

ELECTION OF TilE PRESIDENT 

320.2 He drew attention to the Swedish proposal that 
the President of the Plenary be appointed from the 
Delegation of Spain, which proposal he invited the 
Plenary to adopt. 

321. The proposal was adopted by acclamation. 

322.1 The PRESIDENT, on behalf of the Spanish 
Government, thanked the Swedish Government for the 
confidence which it had shown in him. He was very 
conscious of the honor which had been done to him and 
he assured the Assembly that he would spare no effort 
in guiding its labours. 

ELECTION OF TilE VICE-PRESIDENT 

322.2 He proposed that, in accordance with the 
suggestion made by the Swedish Government, the Vice
President should be appointed from the Delegation of 
Norway. 

323. The proposal was adopted by acclamation. 

ELECTION OF REPRESENTATIVE 
TO TilE CREDENTIALS COMMITfEE 

324. The PRESIDENT proposed that, in accordance with 
the suggestion made by the Swedish Government, the 
Delegation of Italy should be invited to appoint one of 
its members to serve on the Credentials Committee. 

325. The proposal was adopted by acclamation. 

The meeting rose at 3:04p.m. 

SECOND MEETING 

Wednesday, July 12, 1967, at 4 p.m. 

REPORT OF THE CREDENTIALS COMMITTEE 
(S/295) 

326. The PRESIDENT invited the Plenary to approve 
paragraph 14 of document S/295, which listed the States 
whose credentials had been recognized as valid for the 
Plenary Conference. 

327. The report of the Credentials Committee, as 
contained in paragraph 14 of document S/295, was 
approved. 

DRAFT TEXT OF TilE ACT OF STOCKHOLM 
OF THE NICE AGREEMENT (S/282) 

328. The PRESIDENT invited the Plenary to adopt the 
Act of Stockholm 1967 of the Nice Agreement (S/282). 
He suggested that the proposed Act be dealt with article 
by article. 

329. It was so agreed. 

Articles I to 16 and closing words 
330. Articles I to 16 and the closing words were 
adopted without opposition. 

331. The Act of Stockholm 1967 of the Nice Agreement 
was adopted in its entirety without opposition. 

CLOSING OF TilE MEETING 

332.1 The PRESIDENT thanked the delegates for their 
cooperation and paid tribute to the work of the Chairman 
and Rapporteur of Main Committee IV and to the 
efforts of its Drafting Committee. He thanked the 
Director and staff of BIRPI for their assistance and the 
Swedish Government for its valuable organization and 
for the provision of such excellent resources for the work 
of the Union. 

332.2 He then declared the meeting of the Plenary of 
the Nice Union closed. 

The meeting rose at 4:10p.m. 
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PLENARY OF THE LISBON UNION 
President: Mr. Emesto ROJAS (Mexico) 
Secretary: Mr. Arpad BOGSCH (Deputy Director, BIRPI) 

FIRST MEETING 

Monday, June 12, 1967, at 3:05p.m. 

OPENING OF TilE MEETING 

333.1 The FIRST VICE-PRESIDENT of the Conference 
declared open the Plenary of the Lisbon Union. 

ELECTION OF TilE PRESIDENT 

333.2 He drew attention to the Swedish proposal that 
the President of the Plenary be appointed from the 
Delegation of Mexico, which proposal he invited the 
Plenary to adopt. 

334. The proposal was adopted by acclamation. 

335.1 The PRESIDENT on behalf of his Government and 
on his own behalf, thanked the Swedish Government and 
the Assembly for selecting him to guide the discussions 
of the Lisbon Union. He would devote his best efforts to 
the accomplishment of that task. 

ELECTION OF THE VICE-PRESIDENT 

335.2 He proposed that, in accordance with the sugges
tions made by the Swedish Government, the Vice-Presi
dent should be appointed from the Delegation of Israel. 

336. The proposal was adopted by acclamation. 

ELECTION OF REPRESENTATIVE TO TilE CRE
DENTIALS COMMITTEE 

337. The PRESIDENT proposed that, in accordance with 
the suggestion of the Swedish Government, the Delega
tion of Mexico should be invited to appoint one of its 
members to serve on the Credentials Committee. 

338. The proposal was adopted by acclamation. 

The meeting rose at 3:09 p.m. 

SECOND MEETING 

Wednesday, July 12, 1967, at 4:15 p.m. 

REPORT OF THE CREDENTIALS COMMITTEE 
(S/295) 

339. The PRESIDENT invited the Plenary to approve 
paragraph 15 of document S/295, which listed the States 
whose credentials had been recognized as valid for the 
Plenary Conference. 

340. The Report of the Credentials Committee, as 
contained in paragraph 15 of document S/295, was 
approved. 

DRAFT TEXT OF THE ACT OF STOCKHOLM 
OF THE LISBON AGREEMENT (S/283) 

341. The PRESIDENT invited the Plenary to adopt the 
Act of Stockholm 1967 of the Lisbon Agreement (S/283). 
He suggested that the Act be dealt with article by 
article. 

342. It was so agreed. 

Articles 1 to 18 and closing words 

343. Articles 1 to 18 and closing words were adopted 
without opposition. 

344. The Act of Stockholm 1967 of the Lisbon Agree
ment was adopted in its entirety without opposition. 

CLOSING OF THE MEETING 

345.1 The PRESIDENT paid tribute to the work of the 
Chairman and Rapporteur of Main Committee IV and to 
the assistance it had received from BIRPI. He thanked 
the Swedish Government and the Delegation of Sweden 
for their warm hospitality and for their excellent work in 
preparing the Conference. 

345.2 He then declared the meeting of the Plenary of 
the Lisbon Union closed. 

The meeting rose at 4:25 p.m. 
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PLENARY OF THE WORLD INTELLECTUAL 
PROPERTY ORGANIZATION 

President: Mr. Hans MoRF (Switzerland) 
Secretary: Mr. Arpad BoosCH (Deputy Director, BIRPI) 

FffiST MEETING 

Monday, June 12, 1967, at 3:15 p.m. 

OPENING OF THE MEETING 

346.1 The FIRST VICE-PRESIDENT of the Conference 
declared open the WIPO Plenary. 

ELECTION OF THE PRESIDENT 

346.2 He drew attention to the Swedish proposal that 
the President of the Plenary be appointed from the 
Delegation of Switzerland, which proposal he invited the 
Plenary to adopt. 

347. The proposal was adopted by acclamation. 

348.1 The PRESIDENT, speaking on behalf of his country, 
thanked the Swedish Government and the Assembly for 
the honor which they had done him. 

ELECTION OF THE VICE-PRESIDENT 

348.2 The Swedish Government had proposed that the 
Vice-President should be appointed from the Delegation 
of Canada. That Delegation had felt itself unable to 
accept the invitation, and he therefore wished to inquire 
if the Delegation of Sweden had another proposal to put 
forward. 

349. Mr. KELLBERG (Sweden) said that it had unfortu
nately not been possible to persuade the Delegation of 
Canada to agree to one of its members being appointed 
as Vice-President of the Plenary. Having held further 
consultations on the matter, the Delegation of Sweden 
now proposed that the Vice-President should be 
appointed from the Delegation of Uruguay. 

350. The PRESIDENT invited the Assembly to adopt the 
Swedish Government's proposal and appoint the Vice
President from the Delegation of Uruguay. 

351. The proposal was adopted by acclamation. 

ELECTION OF REPRESENTATIVE TO THE 
CREDENTIALS COMMITTEE 

352. The PRESIDENT proposed that, in accordance with 
the suggestion of the Swedish Government, the Delega
iton of Venezuela should be invited to appoint one of its 
members to serve on the Credentials Committee. 

353. The proposal was adopted by acclamation. 

ELECTION OF OFFICERS 
OF MAIN COMMITTEE V 

354. The PRESIDENT pointed out that the Swedish 
Government had proposed that the Chairman of Main 
Committee V should be appointed from the Delegation 

of the United States. He invited the Assembly to adopt 
that proposal. 

355. The proposal was adopted by acclamation. 

356. The PRESIDENT proposed that, in accordance with 
the suggestion of the Swedish Government, the Vice
President of Main Committee V should be appointed 
from the Delegation of Cameroon. 

357. The proposal was adopted by acclamation. 

358. The PRESIDENT proposed that, in accordance with 
the suggestion of the Swedish Government, Mr. Voyame 
(Switzerland) should be elected Rapporteur of Main 
Committee V. 

359. The proposal was adopted by acclamation. 

The meeting rose at 3:20 p.m. 

SECOND MEETING 

Wednesday, July 12, 1967, at 4:30p.m. 

REPORT OF THE CREDENTIALS COMMITTEE 
(S/295) 

360. The PRESIDENT invited the Assembly to approve 
the report of the Credentials Committee (paragraphs 16, 
17, and 18, of document S/295). 

361. The report of the Credentials Committee (para
graphs I6, 17 and IB of document S/295) was adopted 
unanimously. 

DRAFT TEXT OF THE WIPO CONVENTION 
(S/284) 

362. The PRESIDENT invited the Assembly to examine 
the Draft text of the WIPO Convention (S/284) article by 
article. 

Preamble 

363. Mr. EKANI (Cameroon) said he only wished to 
point out that the symbol chosen for the new Organiza
tion was liable to cause confusion owing to its remarkable 
resemblance to the symbol of the African and Malagasy 
Industrial Property Office. 

364. The Preamble was adopted. 

Article I 
365. Article I was adopted. 

Article 2 
366. Mr. STRASCHNOV (Monaco) said that under the 
Rome Convention of 1961 , to which reference was made 
in the second section of Article 2(viii), protection was 
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granted not to broadcast programs but to broadcast 
transmissions. He therefore proposed that the word 
" programmes " in the French text should be replaced by 
the word " emissions," which would have the further 
advantage of being a better translation, in his view, of 
the term " broadcasts " used in the English version. 

367. That proposal was adopted. 

368. Article 2, thus amended, was adopted. 

Articles 3 and 4 

369. Articles 3 and 4 were adopted. 

Article 5 

370. Mr. KiHSTEK (Czechoslovakia) drew attention to 
the reservations on the subject expressed by the Delega
tion of Czechoslovakia in Main Committee V and said 
that in view of those reservations his Delegation would 
abstain if the Article was put to the vote. 

371. Subject to that declaration, Article 5 was adopted. 

Articles 6 and 7 

372. Articles 6 and 7 were adopted. 

Article 8 

373. Mr. BOULBINA (Algeria) considered that the sen
tence featured in paragraph (3)(vi) would be better 
balanced if drafted as follows : " nomme un Directeur 
general par interim ... si une vacance du poste de Direc
teur general survient entre deux sessions de 1' Assemblee 
generale." 

374. Mr. KELLBERG (Sweden), speaking as Chairman of 
the Drafting Committee of Main Committee V, said he 
understood that the text of the draft Convention had 
already been examined in detail from the linguistic aspect 
and approved by the Delegation of France. 

375. Mr. BooENHAUSEN (Director of BIRPI) thought it 
would be more satisfactory to retain the text as it was, 
in order to keep subparagraphs (v) and (vi) in line with 
each other. 

376. The PRESIDENT proposed that the existing text of 
paragraph (3)(vi) of Article 8 should be retained. 

377. It was so agreed. 

378. Article 8 was adopted. 

Article 9 

379. Mr. EKANI (Cameroon) said he reserved the right to 
revert to Article 9(7) when the time came to consider the 
joint statement of developing countries (S/300). 

380. Article 9 was adopted. 

Articles 10 and II 

381. Articles IO and II were adopted. 

Article 12 

382. The PRESIDENT said that in the French text of 
paragraph (4) the word "conclut" should be replaced by 
" conclure. " 

383. Mr. BoGSCH (Deputy Director, BIRPI) said that if 
amended in that way the French text might not corres
pond exactly to the English text, in which the use of the 
word " may " and, then, of " shall, " indicated clearly 
that freedom of choice was restricted to the negotiating 
stage. 

384. Mr. DESBOIS (France) also thought that the text 
formulated by the Drafting Committee accurately reflected 
the result of the negotiations. He therefore proposed 
that the draft should be retained, with a change in the 
position of the comma. Paragraph (4) would thus 
become: "Le Directeur general peut negocier et, apres 
approbation du Comite de coordination, conclut les 
accords vises aux alineas 2) et 3). " 

385. Mr. BELINFANTE (Netherlands) wondered whether 
the term " conclude " was correct, as it was clear that the 
Director General could only conclude an agreement 
where the State in question was or continued to be 
prepared to sign an agreement. 

386. Mr. DESBOJS (France) said he found it difficult to 
understand the comment made by the Delegate of the 
Netherlands; obviously, when it was said that the 
Director General concluded agreements, that did not 
mean that he could impose his will on the other party 
to the agreement. 

387. Mr. KouTIKOV (Bulgaria) suggested that the term 
"conclude " should be replaced by the term "sign." 

388. Mr. DESBOIS (France) thought that would make no 
difference, because the act of signing indicated that an 
agreement had been concluded. The important thing 
was that the Director General should sign. Besides, the 
verb " conclude " already appeared in paragraphs (2) 
and (3) of the Article, and it would be better to use the 
same term in paragraph (4). The Delegation of France 
could, however, accept the wording proposed by the 
Delegate of Bulgaria. 

389. Mr. BELINFANTE (Netherlands) said he still thought 
it would be more correct to say that the Director General 
should " sign " the agreements referred to in paragraphs 
(2) and (3). 

390. The PRESIDENT proposed that the word " con
clude" should be replaced by the word "sign." 

391. Mr. ROGGE (Federal Republic of Germany) re
called that the consensus in the Drafting Committee had 
been in favor of a provision to the effect that the 
Director General could not perfect an agreement in such 
a way as to present the General Assembly of the Orga
nization with a fait accompli. 

392. Mr. DESBOJS (France) said that the phrase pre
ceding the word "conclude" was in fact intended to 
ensure that, after the Director General had concluded an 
agreement, there should be no period of uncertainty 
about the fate of the agreement. He therefore shared 
the view of the Delegate of the Federal Republic of 
Germany on that point. 

393. Mr. DE SANCTIS (Italy) said that it was part of the 
normal duties of the Director General to sign agreements, 
in his capacity as representative of the Organization. 
Hence, there was no need to specify in Article 12 that the 
Director General was authorized to sign such agreements. 
Paragraph (4) was concerned with quite a different 
matter, namely, whether the Director General should or 
should not be able to confront the Coordination Com
mittee with a fait accompli. Hence the Delegation of 
Italy was entirely in agreement with the interpretation 
given by the Delegate of the Federal Republic of Ger
many. 

394. Mr. BRADERMAN (United States of America) sup
ported the proposal of the Delegate of France to alter 
the punctuation and said that the change would be 
equally appropriate in the English text. He proposed 
solving the problem of the Director General's duties by 
adding the words " and sign on behalf of the Organiza
tion" after the word "conclude. " 
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395. Mr. DESBOIS (France) supported the proposal of 
the Delegation of the United States. 

396. The PRESIDENT proposed that the Secretariat 
should be asked to carry out the drafting amendment to 
Article 12(4) proposed by the Delegation of the United 
States. 

397. It was so agreed. 

398. Subject to that amendment, Article 12 was adopted. 

Articles 13 to 21 

399. Articles 13 to 21 were adopted. 

400. The text of the W1PO Convention, as a whole, 
was adopted without opposition. 

CLOSING REMARKS 

401. Mr. MAKSAREV (Soviet Union) said that his Dele
gation had noted with satisfaction the joint effort which 
has resulted in the text of the WIPO Convention. The 
new Organization should help to develop mankind's 
creative activities and accelerate technical progress, the 
spread of culture and the raising of living standards 
throughout the world. It represented an admirable 
balance between the individuality of the various Unions 
and the universal coordination of intellectual property 
activities. His Delegation welcomed its universality and 
the prospect of worldwide cooperation between all 
States, whether becoming Members of the new Organi
zation immediately or in the future . Such cooperation 
was not only possible under the Convention but also 
necessary if the aims of the Organization were to be 
achieved. His Delegation had therefore had no hesita
tion in supporting the Convention. 

402.1 Mr. BRADERMAN (United States of America) drew 
attention to the efforts which each delegation had made, 
during the period of nearly five weeks for which 
the Conference had lasted, to bring constructive solutions 
to the problems of its fellow delegations. By dint of 
goodwill, all those problems had been solved. The 
essence of the Conference had been the spirit of inter
national cooperation which had characterized its work. 
Both he and his Delegation considered that the new 
Convention would bring benefits to all nations from the 
continuance and expansion of cooperation between 
developed and developing countries in the field of 
intellectual property. The Convention should prove to 
be a milestone in the history of intellectual property 
protection. 

402.2 He expressed his Government's sincere appre
ciation to all those who had contributed to the success 
of the Conference: to the Swedish Government for its 
technical arrangements and its generosity as a host, to 
BIRPI for its outstanding preparatory work, and to the 
Conference staff for their invaluable efforts. Delegates 
would leave Stockholm with a sense of achievement, 
both in the present and for the future. 

403. Mr. CIPPICO (Italy) said the occasion was one of 
immense significance. He recalled with satisfaction how 
a climate of doubt about the new Organization had 
given way to the fruitful atmosphere which had 
enabled it to become a reality based on unanimous 
support. Speaking not only for his own Delegation but 
for others, including that of France, he wished the new 
Organization success in its high task of diffusing and 
further protecting every creation of the human spirit. 
He endorsed the tribute which the Delegate of the 
United States had paid to the Swedish Government, 
BIRPI, and the staff of the Conference. 

404.1 Mr. GANTCHEV (Bulgaria) expressed the gratitude 
of his Delegation to the Swedish Government and the 
officers of the Conference, whose hard work had paved 
the way to the unanimous decision which had just been 
taken. 

404.2 His Delegation wished to emphasize the fact that 
the first essential for solving the problems of protecting 
intellectual property was to ensure that the new 
Organization was universal in character. For that 
reason the Delegation of Bulgaria hoped that steps 
would be taken to enable the German Democratic 
Republic to accede to the new Convention. 

405. Mr. HAERTEL (Federal Republic of Germany), 
replying to the comments of certain delegations, said 
his Government was convinced that political problems 
should be kept out of the work of WIPO. In that 
connection, his Government regretted that the United 
Kingdom proposal to include in the Convention a 
provision concerning entitlement to membership had 
not been adopted. Replying to statements made by 
certain delegations concerning the signing of and acces
sion to the WIPO Convention, his Delegation wished 
to point out that the attitude of the Government of 
the Federal Republic of Germany in regard to the legal 
status of the other part of Germany was well known 
and remained unaltered. 

406. Mr. TAKAHASHI (Japan) said his Government 
regarded the Stockholm Conference as an epoch-making 
event in the history of international cooperation in 
intellectual property matters, and especially so for its 
having adopted the WIPO Convention. The Japanese 
Government had always been aware of the need for 
a fresh institutional framework for such cooperation 
and would give all its support to the future activities 
of the new Organization. He too was highly appre
ciative of the contribution made by the Swedish Govern
ment and the officers and staff of BIRPI to the result 
of the Conference. 

407. Mr. KAJZER (Poland) considered that it would be 
the task of the newly established World Intellectual 
Property Organization to continue the work of the 
Paris and Berne Unions and of the relevant Agreements, 
and to expand them. Moreover, the Organization would 
make it easier for many countries to cooperate inter
nationally in the field of intellectual property. In that 
connection, his Delegation hoped that WIPO would be 
a truly worldwide Organization and that all those 
countries which wished to do so would be able to join it. 

408.1 Mr. STANESCU (Rumania) said that what had 
been achieved at the Stockholm Conference would cer
tainly have considerable repercussions on the future 
development of the various Unions and on international 
collaboration in the sphere of intellectual property. 

408.2 The Delegation of Rumania was pleased that 
several of its proposals had been adopted by the 
Conference ; they included a proposal concerning inven
tors' certificates, the inclusion in the various Conventions 
and Agreements of provisions concerning the structural 
and administrative reform of the Unions, and the 
beginning of the Preamble of the Convention establish
ing the World Intellectual Property Organization. The 
Delegation of Rumania was glad to note the universal 
character of the new Organization, evidence of which 
was provided both by the title chosen for it and by the 
provisions concerning membership. 

408.3 Finally, the Delegation of Rumania wished to 
thank the Swedish Government and BIRPI for their 
efficient organization of the Conference. 

409. Mr. GARCIA TEJEDOR (Spain) associated himself with 
the views of previous speakers. His country was very 
satisfied that the new Organization had come into 
being ; by ensuring universality and yet maintaining the 
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independence of the various Unions, it would be a 
valuable instrument of coordination. The new form 
which BIRPI would eventually take would further 
increase the efficiency of that body. He thanked the 
Swedish Government for its hospitality and organizatio
nal efforts and paid tribute to the work of all those who 
had contributed to the foundation of the new Organiza
tion, to whose future he looked forward with confidence. 

410.1 Mr. H'SSAINE (Morocco) expressed the thanks 
of his Delegation to the Swedish Government and, more 
generally, to all those who had contributed to the 
success of the Conference. 

410.2 In the view of the Delegation of Morocco, the 
establishment of the new World Intellectual Property 
Organization had been rendered possible by the spirit 
of understanding manifested by the Conference partici
pants. 

411.1 Mr. JELIC (Yugoslavia) associated himself with the 
thanks which had been expressed to the Swedish Govern
ment and to BIRPI. 

411.2 It was the hope of his Delegation that the new 
World Intellectual Property Organization would prove 
in practice to be the world body which its name 
implied. 

JOINT STATEMENT 
OF DEVELOPING COUNTRIES (S/300) 

412. The PRESIDENT drew the attention of the Plenary 
to document S/300 and invited the Delegate of Brazil 
to speak on it. 

413.1 Mr. RIBEIRO (Brazil) said the reason why certain 
delegations had presented the statement contained in 
document S/300 was that they wished to participate in 
the universality towards which the Organization would 
tend. They therefore wanted their nationals to be 
employed in the International Bureau. The wish they 
had expressed in paragraph 2 of the document concern
ing training reflected their awareness of the problems of 
qualification which that involved. 

413.2 He quoted two examples of the type of action 
which the developing countries represented at the 
Stockholm Conference visualized. Firstly, with regard 
to paragraph 2 of their statement, they hoped that 
BIRPI would convene a seminar to study the imple
mentation of the Protocol Regarding Developing Coun
tries. Secondly, in respect of paragraph 3, they thought 
that BIRPI should send a representative to the UNIDO 
seminar on industrial development to be held in Athens 
in December 1967, the reason being that the Athens 
meeting would deal with questions of transfer of techno
logy. 

414.1 Mr. EKANI (Cameroon) joined with the previous 
speakers in thanking the Swedish Government and 
BIRPI. 

414.2 In regard to the Convention establishing the 
World Intellectual Property Organization, his Delegation 
considered that the value of that document would be 
determined primarily by what it achieved. 

414.3 It was for that reason that a number of the 
developing countries had thought fit to draw the atten
tion of the International Bureau, in a joint declaration 
(S/300) to certain provisions which were of particular 
concern to them. The developing countries were particu
larly anxious about the method of recruiting the staff 
required for the implementation of the Convention, that 
is Article 9(7). In the view of his Delegation, the prin
ciple of technical competence should be applied with 
due regard to the criterion of equitable geographical 
distribution. Quite apart from the legal aspect of the 
question, that was the only way in which the developing 
countries could have the assurance that due regard 
would be paid to their interests in the Organization. 

414.4 Moreover, it was important that the technical 
assistance referred to in paragraph 2 of the Statement 
should be a basic part of the Organization's work, i.e., 
that the technical assistance program should be financed 
from the regular budget of the Organization. 

415. Mr. BODENHAUSEN {Director of BIRPI) said that 
all the principles expressed in document S/300 were 
acceptable to BIRPI, which had already partly fulfilled 
or was in the process of fulfilling the wishes stated by 
the developing countries. He pointed out that BIRPI 
was a specialized organization and found it difficult to 
recruit suitable staff from distant areas, although it 
had never refused a suitable candidate from a non
European country. It would certainly strive to achieve 
a more equitable geographical distribution in its staffing. 
With regard to training, it had held three seminars and 
would be convening a fourth and possibly others. It 
also awarded a number of scholarships each year to 
government officials of developing countries. On the 
question of cooperation with other international orga
nizations, BIRPI realized the importance of collaborating 
with United Nations agencies and in fact maintained 
close contacts with them. Its representatives to the 
Athens seminar had already been appointed. 

CLOSING OF MEETING 

416.1 The PRESIDENT paid tribute to the contribution 
made by all the participants in the negotiations concern
ing the WIPO Convention and to the spirit of mutual 
understanding which they had displayed. The document 
which had been drawn up was the product of careful 
reflection, but it could be still further improved in time 
to come, in the light of experience, if the spirit of inter
national cooperation which had been a feature of the 
Stockholm Conference was nurtured and strengthened. 

416.2 He closed by expressing his thanks to the 
Swedish Government. 

The meeting rose at 5:45p.m. 
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CREDENTIALS COMMITTEE 
Chairman: Mr. Bernard DE MENlHON (France) 
Secretary: Mr. Claude MASOUYE (BIRPI) 

FIRST MEETING 
Saturday, June 17, 1967, at 10:20 a.m. 

OPENING OF THE MEETING 

417. Mr. BODENHAUSEN (Director of BIRPI), acting 
Chairman, invited the Secretary to call the roll of the 
members of the Credentials Committee. 

418. Mr. MASOUYE (BIRPI) said that the representatives 
of Ireland and Mexico had sent their apologies. The 
representative of Bulgaria was absent. The United 
States was represented by Miss Nilsen, France by Mr. de 
Menthon, Italy by Mr. Angel-Pulsinelli, Japan by Mr. 
Takahashi, the Netherlands by Mr. Maas Geesteranus, 
Sweden by Mr. Reuterswiird, Switzerland by Mr. Voyame, 
the Soviet Union by Mr. Artemiev and Venezuela was 
spoken for by Mr. Sanso. 

ELECTION OF THE CHAIRMAN 

419. Mr. BODENHAUSEN (Director of BIRPI) invited the 
Committee to elect its Chairman. 

420. Mr. ANGEL-PULSINELLI (Italy), supported by Mr. 
Maas Geesteranus (Netherlands) and Mr. Artemiev 
(Soviet Union), proposed the name of Mr. de Menthon 
(France). 

421. Mr. de Menthon (France) was elected Chairman 
by acclamation. 

ELECTION OF THE VICE-CHAIRMAN 

422. The CHAIRMAN thanked the members of the 
Committee for the honor which they had given him and 
invited them to elect a Vice-Chairman. 

423. Miss NILSEN (United States of America), supported 
by Mr. Reuterswiird (Sweden) and Mr. Artemiev (Soviet 
Union), proposed Mr. Takahashi (Japan) as Vice
Chairman. 

424. Mr. Takahashi (Japan) was elected Vice-Chairman 
by acclamation. 

EXAMINATION OF CREDENTIALS 

425. The CHAIRMAN invited the Committee to proceed 
to an examination of credentials. After pointing out 
that, under the terms of Rule 6 of the Rules of Pro
cedure, credentials had to be signed either by the Head 
of the State or Head of Government or by the Minister 
for Foreign Affairs, he proposed that the Secretary 
should read out the list of credentials which had been 
received, in alphabetical order by countries, and that 
those credentials should be examined one by one. 

426. Mr. MAAS GEESTERANUS (Netherlands) said that 
it might be advisable to indicate whether delegations 
were empowered only with the right of representation, 
or also with the right of signature, since in international 
practice a distinction was generally made between the 
two. 

427. Mr. BODENHAUSEN (Director of BIRPI) said that 
in principle, unless there was an express reservation, 
powers of representation implied the right of signature. 
In any case, it would be better to leave it to each 
delegation to interpret the scope of its credentials, and 
it would be sufficient if the Committee was informed 
of the way in which they were drawn up. 

428. Mr. ARTEMIEV (Soviet Union) agreed with Mr. 
Bodenhausen. 

429.1 The CHAIRMAN said that the Secretariat wished to 
draw the attention of delegations to the importance of 
avoiding any misunderstandings ; to that end, delegations 
could seek from their Governments any clarifications 
which might prove to be necessary. 

429.2 He invited the Secretary to outline the present 
situation of the delegations, indicating whether the cre
dentials which had been deposited expressly mentioned 
the right of signature. 

430.1 Mr. MASOUYE (BIRPI) advised the Committee as 
follows: 

430.2 Afghanistan was not represented. 

430.3 The Delegation of South Africa had deposited 
powers of representation signed by the Minister for 
Foreign Affairs. 

430.4 Albania was not represented. 

430.5 The Delegation of Algeria had deposited powers 
of representation signed by the Minister for Foreign 
Affairs. 

430.6 The Delegation of the Federal Republic of Ger
many had deposited powers of representation and signa
ture signed jointly by the President of the Republic and 
the Minister for Foreign Affairs. 

430.7 Saudi Arabia was not represented. 

430.8 The Delegation of Argentina had not yet depo
sited its credentials. 

430.9 The Delegation of Australia had deposited powers 
of representation, signed by the Minister for Foreign 
Affairs. 

430.10 The Delegation of Austria had deposited powers 
of representation and signature signed by the President 
of the Republic. 

430.11 Barbados was not represented. 

430.12 The Delegation of Belgium deposited powers 
of representation signed by the Minister for Foreign 
Affairs. 

430.13 Burma was not represented. 

430.14 Bolivia was not represented. 

430.15 Botswana was not represented. 
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430.16 The Delegation of Brazil had deposited powers 
of representation and signature, signed by the Minister 
for Foreign Affairs. 

430.17 The Delegation of Bulgaria had deposited powers 
of representation, signed by the Minister for Foreign 
Affairs. 

430.18 Burundi was not represented. 

430.19 Cambodia was not represented. 

430.20 The Delegation of Canada had deposited powers 
of representation signed by the Minister for Foreign 
Affairs. 

430.21 Ceylon was not represented. 

430.22 Chile was not represented. 

430.23 Cyprus was not represented. 

430.24 Colombia was not represented. 

430.25 The Delegation of the Congo (Brazzaville) had 
deposited powers of representation and signature, signed 
by the Minister for Foreign Affairs and countersigned 
in the name of the President of the Republic. 

430.26 The Delegation of the Congo (Kinshasa) had 
not yet deposited credentials. 

430.27 The Delegation of Korea had not yet deposited 
credentials. 

430.28 Costa Rica was not represented. 

430.29 The Delegation of the Ivory Coast had deposited 
powers of representation, signed on behalf of the Presi
dent of the Republic by the Minister for Foreign 
Affairs. 

430.30 The Delegation of Cuba had deposited powers 
of representation signed by the Minister for Foreign 
Affairs. 

430.31 Dahomey was not represented. 

430.32 The Delegation of Denmark had deposited 
powers of representation and signature, signed by the 
King. 

430.33 El Salvador was not represented. 

430.34 The Delegation of Ecuador had not yet depo
sited credentials. 

430.35 The Delegation of Spain had deposited powers 
of representation and signature, signed by the Minister 
for Foreign Affairs. 

430.36 The Delegation of the United States of America 
had deposited powers of representation signed by the 
Secretary of State for Foreign Affairs and indicating 
that the names of the Delegates empowered to sign 
would be communicated subsequently. 

430.37 Ethiopia was not represented. 

430.38 The Delegation of Finland had deposited powers 
of representation signed by the Minister for Foreign 
Affairs. 

430.39 The Delegation of France had deposited powers 
of representation and signature, signed by the Minister 
for Foreign Affairs. 

430.40 The Delegation of Gabon had not yet deposited 
credentials. 

430.41 Gambia was not represented. 

430.42 Ghana was not represented. 

430.43 The Embassy of Greece in Stockholm had 
transmitted to the Conference Secretariat a copy of 
a telegram from the Minister for Foreign Affairs giving 
the names of the members of the Delegation. The 
Secretariat proposed to draw the attention of the Dele
gation of Greece to the terms of Rule 6 of the Rules of 
Procedure and to invite it to arrange for proper cre
dentials to be issued to it by the Minister for Foreign 
Affairs. 

430.44 The Delegation of Guatemala had deposited 
powers of representation signed by the Minister for 
Foreign Affairs. 

430.45 Guinea was not represented. 

430.46 Guyana was not represented. 

430.47 Haiti was not represented. 

430.48 Honduras was not represented. 

430.49 Upper Volta was not represented. 

430.50 The Delegation of Hungary had deposited 
powers of representation and signature, signed by the 
First Deputy to the Ministry for Foreign Affairs. The 
question arose as to whether those powers were valid, 
as they were not signed by the Minister for Foreign 
Affairs himself. 

431. Mr. ARTEMIEV (Soviet Union) said it was the 
practice in Hungary for the Foreign Minister's First 
Deputy to sign on behalf of the Minister, in the event 
of the latter's absence. The credentials of the Delegation 
of Hungary could therefore be considered in order. 

432. The Committee decided to regard the credentials 
deposited by the Delegation of Hungary as being in 
order. 

433.1 Mr. MASOUYE (BIRPI) continued his statement. 

433.2 The Maldive Islands were not represented. 

433 .3 The Delegation of India had deposited powers 
of representation signed by the Minister for Foreign 
Affairs. 

433.4 The Secretariat had received a telegram from the 
Minister for Foreign Affairs of Indonesia, giving the 
composition of the Delegation of Indonesia and stating 
that its credentials would be submitted later. 

433.5 Iraq was not represented. 

433.6 The Delegation of Iran had not yet deposited 
credentials. 

433 .7 The Delegation of Ireland had deposited powers 
of representation and signature, signed by the Minister 
for Foreign Affairs. 

433.8 The Delegation of Iceland had not yet deposited 
credentials. 

433.9 The Delegation of Israel had announced that it 
was corning but had not yet arrived. 

433.10 The Delegation of Italy had deposited powers 
of representation and signature, signed by the President 
of the Republic. 

433.11 Jamaica was not represented. 

433.12 The Delegation of Japan had deposited powers 
of representation signed by the Minister for Foreign 
Affairs. 

433.13 Jordan was not represented. 

433.14 The Delegation of Kenya had deposited powers 
of representation signed by the Minister for Foreign 
Affairs. 
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433.15 Kuwait was not represented. 

433.16 Laos was not represented. 

433.17 Liberia was not represented. 

433.18 Libya was not represented. 

433.19 The Delegation of Liechtenstein had deposited 
powers of representation and signature, signed by the 
Prince Regnant. 

433.20 The Delegation of Luxembourg had deposited 
powers of representation and signature, signed by the 
Grand Duke. 

433.21 The Delegation of Madagascar had deposited 
powers of representation and signature, signed by the 
Minister for Foreign Affairs. 

433.22 Malaysia was not represented. 

433.23 Malawi was not represented. 

433.24 Mali was not represented. 

433.25 Malta was not represented. 

433.26 The Delegation of Morocco had deposited 
powers of representation and signature, signed by the 
Minister for Foreign Affairs. 

433.27 The Minister for Foreign Affairs of Mauritania 
had provided the Head of the Delegation of Senegal 
with a proxy authorising him to represent Mauritania 
at the Conference. Rule 36 of the Rules of Procedure 
laid it down that a delegation could only represent its 
own government and could only vote on behalf of its 
own government, and it therefore seemed that the proxy 
could not be regarded as valid. 

434. After an exchange of views in which the Chairman 
and Messrs. Bodenhausen, Maas Geesteranus and Sanso 
took part, the Committee decided to invite the Secretariat 
to draw the attention of the head of the Delegation of 
Senegal to the fact that the credentials which had been 
delegated to him by the Minister for Foreign Affairs of 
Mauritania could not be regarded as valid for purposes 
of representation nor, a fortiori, of signature. 

435.1 Mr. MASOUYE (BIRPI) continued his report. 

435.2 The Delegation of Mexico had deposited powers 
of representation signed by the Minister for Foreign 
Affairs. 

435.3 The Delegation of Monaco had deposited powers 
of representation and signature, signed by the Minister 
for Foreign Affairs. 

435.4 Mongolia was not represented. 

435.5 Nepal was not represented. 

435.6 Nicaragua was not represented. 

435.7 The Delegation of Niger had not deposited cre
dentials. 

435.8 Nigeria was not represented. 

435.9 The Delegation of Norway had deposited powers 
of representation signed by the Minister for Foreign 
Affairs. 

435.10 New Zealand was not represented. 

435.11 The Delegation of Uganda, the coming of which 
had been announced, had not yet arrived 

435.12 Pakistan was not represented. 

435.13 Panama was not represented. 

435.14 Paraguay was not represented. 

435.15 The Delegation of the Netherlands had deposited 
powers of representation signed by the Minister for 
Foreign Affairs. 

435.16 The Delegation of Peru had not yet deposited 
credentials. 

435.17 The Delegation of the Philippines, the coming 
of which had been announced, had not yet arrived. 

435.18 The Delegation of Poland had deposited powers 
of representation and signature, signed jointly by the 
Chairman of the Council of Ministers and the Minister 
for Foreign Affairs. 

435.19 The Delegation of Portugal had deposited 
powers of representation and signature, signed by the 
Minister for Foreign Affairs. 

435.20 The Delegation of the United Arab Republic 
had not yet deposited credentials. 

435.21 The Central African Republic had not yet depo
sited credentials. 

435.22 The Dominican Republic was not represented. 

435.23 Viet-Nam was not represented. 

435.24 The Delegation of Byelorussia had deposited 
powers of representation and signature, signed by the 
Minister for Foreign Affairs. 

435.25 The Delegation of Ukraine had deposited powers 
of representation signed by the Minister for Foreign 
Affairs. 

435.26 The Delegation of Rumania had deposited 
powers of representation and signature, signed by the 
Minister for Foreign Affairs. 

435.27 The Delegation of the United Kingdom of Great 
Britain and Northern Ireland had deposited powers of 
representation signed by the Minister for Foreign 
Affairs. 

435.28 Rwanda was not represented. 

435.29 San Marino was not represented. 

435.30 The Delegation of the Holy See had deposited 
powers of representation and signature, signed by the 
Secretary of State of His Holiness. 

435.31 Western Samoa was not represented. 

435.32 The Delegation of Senegal had deposited powers 
of representation signed by the Minister for Foreign 
Affairs. 

435.33 Sierra Leone was not represented. 

435.34 Singapore was not represented. 

435.35 Somalia was not represented. 

435.36 Sudan was not represented. 

435.37 The Delegation of Sweden had deposited powers 
of representation signed by the Minister for Foreign 
Affairs. 

435.38 The Delegation of Switzerland had deposited 
powers of representation and signature, signed jointly by 
the President and the Chancellor of the Swiss 
Confederation. 

435.39 Syria was not represented. 

435.40 Tanzania was not represented. 

435.41 Chad was not represented. 
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435.42 The Delegation of Czechoslovakia had deposited 
powers of representation signed by the Minister for 
Foreign Affairs. 

435.43 The Delegation of Thailand had not yet depo
sited credentials. 

435.44 Togo was not represented. 

435.45 Trinitad and Tobago were not represented. 

435.46 The Delegation of Tunisia had not yet deposited 
credentials. 

435.47 The Delegation of Turkey had not yet deposited 
credentials. 

435.48 The Delegation of the Soviet Union had depo
sited powers of representation signed by the Minister for 
Foreign Affairs. 

435.49 The Delegation of Uruguay had not yet deposited 
credentials. 

435.50 The Delegation of Venezuela had deposited 
powers of representation and signature, signed by the 
Minister for Foreign Affairs. 

435.51 The Delegation of Yugoslavia had deposited 
powers of representation and signature, signed by the 
Minister for Foreign Affairs. 

435.52 Zambia was not represented. 

436.1 The CHAIRMAN thanked the Secretary. 

436.2 He reminded members that a second meeting of 
the Credentials Committee was due to be held on 
Saturday, 1 July. The meeting would only take place on 
that date, of course, if a sufficient number of new cre
dentials had been deposited. 

437. Mr. ARTEMIEV (Soviet Union) said that it was a 
matter of great regret to his delegation that the German 
Democratic Republic- a member of both the Berne 
and the Paris Unions- had not been invited to the 
Conference. He asked that his remark in that connection 
should be included in the Committee's report. 

438. The CHAIRMAN assured Mr. Artemiev that this 
statement would be recorded in the minutes. 

The meeting rose at 11:30 a.m. 

SECOND MEETING 

Thursday, July 6, 1967, at 5:30p.m. 

EXAMINATION OF CREDENTIALS (continued) 

439. The CHAIRMAN requested the Secretary to inform 
the Commitee which countries had deposited credentials 
since the previous meeting. 

440.1 Mr. MASOUYE (BIRPI) said that since the 
previous meeting the following countries had deposited 
credentials with the Secretariat of the Conference. 

440.2 The Government of Argentina had sent a letter, 
signed by the Minister for Foreign Affairs, empowering 
His Excellency Mr. Pardo, the Argentine Ambassador in 
Stockholm, to represent Argentina at the Conference. 

440.3 The Government of Cameroon had sent a letter, 
signed by the Minister for Foreign Affairs, empowering 
Mr. Ekani, Director General of the Office Africain et 
Malgache de Ia Propriete industrielle (OAMPI) to repre
sent Cameroon at the Conference. 

440.4 The Government of the Central African Republic 
had sent a letter, signed by the Minister for Foreign 
Affairs, empowering Mr. Gamba to represent the Central 
African Republic at the Conference. 

440.5 The Government of the Congo (Kinshasa) had 
sent a letter, signed by the Minister for Foreign Affairs, 
empowering Mr. Mulenda to represent the Congo 
(Kinshasa) at the Conference. 

440.6 The Government of Ecuador had sent a letter, 
signed by the Minister for Foreign Affairs, empowering 
Dr. Sanchez Barona, the Ecuadorian Charge d'Affaires 
in Stockholm, to represent Ecuador at the Conference. 

440.7 The Government of the Republic of Gabon had 
sent a letter, signed by the President of the Republic of 
Gabon, empowering Mr. Otoue to represent the Republic 
of Gabon at the Conference. 

440.8 The Government of Greece had sent a letter, 
signed by the Minister for Foreign Affairs, giving the 
Delegation of Greece full powers to represent Greece 
at the Conference, to participate in votes and to sign the 
instruments adopted by the Conference. 

440.9 The Government of Indonesia had sent a letter, 
signed by the Minister for Foreign Affairs, empowering 
Mr. J asin, Second Secretary at the Indonesian Embassy 
in Stockholm, to attend the Conference as Delegate for 
Indonesia. The letter was written in the Indonesian 
language but was accompanied by an English trans
lation, which had also been signed by the Minister for 
Foreign Affairs. 

440.10 The Government of Iran had sent a letter, 
signed by the Minister for Foreign Affairs, empowering 
Mr. Darai:, Iranian Ambassador in Stockholm, to 
represent Iran at the Conference, to participate in votes 
and to sign the instruments adopted by the Conference, 
subject to their ratification. 

440.11 The Government of Israel had sent a letter, 
signed and sealed by the Minister for Foreign Affairs, 
empowering the Delegation of Israel to represent that 
country at the Conference. 

440.12 The Government of the Republic of Korea had 
sent a letter, signed by the Minister for Foreign Affairs, 
empowering Mr. Lee Sang Chin, Second Secretary and 
Consul at the Korean Embassy in Stockholm, to attend 
the Conference as Observer for the Republic of Korea. 
The letter was written in the Korean language but was 
accompanied by an official translation in English which, 
in the opinion of the Secretariat, was acceptable. 

440.13 The Government of Monaco had, at the 
beginning of the Conference and as reported in the 
summary record of the first meeting of the Credentials 
Committee, sent a letter, signed by the Minister for 
Foreign Affairs, empowering Mr. Straschnov to represent 
Monaco at the Conference. The Committee had re
cognized those credentials as valid. Subsequently, the 
G overnment of Monaco had sent another letter naming 
the second member of its Delegation. In the opinion 
of the Secretariat, the second letter was for information 
purposes only and there was no need for the Committee 
to revise the decision it had reached at its first meeting. 

440.14 The Government of Nicaragua had sent a letter, 
signed by the Minister for Foreign Affairs and giving 
the text of the President's decree authorizing represen
tation at the Conference, empowering Mr. Lindvall , 
Consul General of Nicaragua in Stockholm, to represent 
Nicaragua at the Conference. 

440.15 The Government of the Republic of Niger had 
sent a letter, signed by the President of the Republic of 
Niger, empowering Mr. Wright to represent Niger at the 
Conference, participate in votes and sign the instruments 
adopted by the Conference, subject to their ratification. 
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440.16 The Peruvian Embassy in Stockholm had sent a 
letter empowering Mr. Fernandez Davila, Peruvian 
Ambassador in Stockholm, to represent Peru at the 
Conference. 

440.17 The Government of the Philippines had sent a 
letter, signed by the Secretary of State for Foreign 
Affairs, empowering the Vice-Consul of the Philippines in 
London to represent the Philippines at the Conference. 

440.18 The Government of Thailand had sent a letter, 
signed by the Minister for Foreign Affairs, empowering 
Mr. Hansavesa, Ambassador of Thailand in Stockholm, 
to represent Thailand at the Conference and to sign any 
Convention or Protocol which might be adopted. 

440.19 The Government of Tunisia had sent a letter, 
signed by Mr. Bourguiba, Jnr., Minister of State at the 
Ministry of Foreign Affairs, containing the credentials 
of the Delegation of Tunisia. The letter was in Arabic 
but was accompanied by a French translation which had 
also been signed by Mr. Bourguiba, Jnr. 

440.20 The Government of the Republic of Uruguay 
had sent a letter, signed by the President of the Republic, 
containing the credentials of the Delegation of Uruguay. 

441. The CHAIRMAN asked if there were any countries 
which had not yet deposited credentials. 

442.1 Mr. MASOUYE (BIRPI) (Secretary of the Com
mittee) said that the Governments. of Iceland, Togo and 
Turkey had not yet deposited the credentials of their 
representatives. The Embassy of the United Arab 
Republic in Stockholm had sent a letter saying that 
Mr. Tawfik, Ambassador of the United Arab Republic 
in Stockholm, would act as the Head of the Delegation 
but that owing to current circumstances his credentials 
had not yet been received; they would be forwarded to 
the Secretariat as soon as possible. 

442.2 He suggested that the Delegations of Iceland, 
Togo, Turkey and the United Arab Republic should be 
requested to ensure that their credentials were deposited 
as soon as possible. 

443. It was so agreed. 

444. The CHAIRMAN asked if the Secretariat had 
encountered any other difficulties in the matter of 
credentials. 

445.1 Mr. MASOUYE (BIRPI) said that the Government 
of Lebanon had said it was sending a Delegation to the 
Conference. The Delegation had not yet arrived, 
however, nor had its credentials been received. 

445.2 The Government of Uganda had been represented 
at the Conference until the previous week. Before 
leaving, the Delegate of that country had said that it was 
unlikely that Uganda would be represented at the end 
of the Conference when the instruments would be 
signed. If, however, Uganda were to decide to send a 
representative to sign the instruments and participate in 
the votes, that representative would arrive with valid 
credentials. 

445.3 He suggested that the cases of Lebanon and 
Uganda be left open until the end of the Conference. 

446. It was so agreed. 

447. Mr. MAAS GEESTERANUS (Netherlands) said that all 
the countries invited to the Conference, except Lesotho, 
had been mentioned at either the first or the second 
meeting of the Committee. It should be stated in the 
summary record of the meeting that Lesotho was not 
represented at the Conference. 

448. It was so agreed. 

449. Mr. MAAs GEESTERANUS (Netherlands) referred to 
the summary record of the first meeting of the Committee 
(paragraph 434) and said that he could not, for reasons 
of public international law, subscribe to the use of the 
words "nor, a fortiori of signature." While it was true 
that a delegation could vote for its own Government 
only, any sovereign State could, in his opinion, empower 
any person of any nationality to sign a convention. That 
possibility could not be limited by the Rules of Proce
dure of a Conference. 

450. The CHAIRMAN concurred. 

451.1 Mr. MASOUYE (BIRPI) said that the comment of 
the Delegation of the Netherlands would be reported in 
the summary record of the meeting. 

451.2 Referring to the question of the representation 
of Mauritania by Senegal, he said that he had explained 
to the Head of the Delegation of Senegal that in accord
ance with the Rules of Procedure, a delegation could vote 
for its own Government only. The Head of the Delega
tion of Senegal had said that he understood the situation 
and had made no difficulties. 

452. Mr. SVIADOSTS (Soviet Union) said that he had 
been authorized to say that the Head of the Delegation 
of the Soviet Union had received credentials, signed by 
the Minister for Foreign Affairs, empowering him to 
sign the Final Act of the Conference. 

453. Mr. ROJAS (Mexico) said with reference to the 
summary record of the first meeting that he had seen a 
Delegate of Chile at a meeting of Main Committee V. 

454. Mr. MASOUYE (BIRPI) said that he would request 
the Delegation of Chile to regularize the situation. 

455. The CHAIRMAN said that the Committee would have 
to meet again in order to adopt its report. The report 
would be prepared and circulated in sufficient time to 
enable members to study it before the final meeting. 

The meeting rose at 6 p.m. 

THIRD MEETING 

Monday, July 10, 1967, at 5:40 p.m. 

EXAMINATION OF CREDENTIALS 
(continued) 

456.1 The CHAIRMAN reminded members that at the 
previous meeting the Credentials Committee had noted 
that as of July 5, 1967, ten countries participating in the 
Conference had not yet deposited credentials. They 
were: Chile, Colombia, Dominican Republic, Ethiopia, 
Iceland, Lebanon, Turkey, Togo, Uganda, United Arab 
Republic. 

456.2 Three of those countries, however, Chile, the 
Dominican Republic and Ethiopia were only taking part 
in the Conference as Observers and were therefore not 
required to deposit credentials in due and proper form. 

457.1 Mr. MASOUYE (BIRPI) said that of the States 
mentioned by the Chairman which, as of July 5, 1967, 
had not yet deposited credentials, Turkey had subse
quently deposited credentials in due and proper form, 
signed by the Minister for Foreign Affairs. Hence 
Turkey was now included among the countries in the 
Plenary Assembly of the Conference whose credentials 
could have been found by the Committee to be in order. 
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457.2 In addition, the Head of the Delegation of Uganda 
had submitted to the Secretariat a letter stating that, 
after taking part in the work of the Conference during 
the first weeks, he had unfortunately had to return to 
Uganda before the end of the Conference. He said that 
Uganda hoped to be able to sign the WIPO Convention. 
He thought that, if the signature of this Convention took 
place at the end of the Conference, a representative of 
Uganda, provided with full powers, ought to be able to 
take part in the ceremony. In that connection, the 
Secretary pointed out that the final clauses of the Con
vention allowed a period of six months for signature, and 
that countries which had not signed the Convention on 
July 14, 1967, would be able to do so up to January 13, 
1968. 

457.3 The Committee would therefore have to report 
that six countries had registered as participants in the 
Conference without having deposited their credentials: 
Colombia, Iceland, Lebanon, Togo, Uganda, United Arab 
Republic. 

DRAFT REPORTS OF THE CREDENTIALS 
COMMITTEE (S/295) 

457.4 In regard to the draft reports of the Committee 
to the Plenary Assemblies (S/295) which were to be held 
on July 11, 1967, he had had to present the document in 
the form of several separate reports for submission to the 
various Plenary Assemblies, in accordance with the pro
vision of the Rules of Procedure, because the President 
of each Assembly would have to announce which coun
tries' credentials were in order and which were not. 

45·8. Mr. KounKOV (Bulgaria), supported by the 
CHAIRMAN thought that the membership of the Com
mittee should be indicated in the first paragraph of the 
draft reports. 

459. It was so agreed. 

460. Mr. KouTIKOV (Bulgaria) wondered whether it was 
appropriate, in the draft reports, to mention Chile, the 
Dominican Republic and Ethiopia among the States which 
had not deposited credentials, when it was also stated 
that those three States were only participating in the 
Conference in the capacity of Observers and that they 
were therefore not required to deposit credentials. 

461. Mr. MASOUYE (BIRPI) agreed that it would be 
more logical to reverse the order of those two para
graphs in the draft report, indicating in the first para
graph that Chile, the Dominican Republic and Ethiopia 
had not deposited credentials but were not required to 
do so because they were only participating in the Confer
ence in the capacity of Observers, and then, in the follow
ing paragraph, listing the six States which had in fact 
participated in the Conference without having deposited 
their credentials. 

462. It was so agreed. 

463. The draft of the Credential Committee's reports, as 
a whole and as amended, was adopted. 

The meeting rose at 5:50 p.m. 
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MAIN COMMITTEE I 
Chairman: Mr. Eugen ULMER (Federal Republic of Germany) 
Secretary: Mr. Claude MASOUYE (BIRPI) 
Rapporteur: Mr. Svante BERGSTROM (Sweden) 

FIRST MEETING 

Tuesday, June 13, 1967, at 9:40 a.m. 

ORGANIZATION OF THE WORK OF MAIN 
COMMITTEE I 

464. The CHAIRMAN, in opening the meeting, expressed 
the hope that the Stockholm Conference would yield 
results as profitable as those of previous conferences. He 
informed the members of the Committee that during the 
next few days he would be presenting suggestions con
cerning the composition of the Drafting Committee. 

465. Mr. MASOUYE (BIRPI) recalled that Rule 10(1)(i) 
of the Rules of Procedure of the Conference established 
the competence of Main Committee I. He drew the 
attention of participants in the meeting to the fact that 
document S/1, except for all matters concerning the 
establishment of a Protocol Regarding Developing Coun
tries, constituted the basic proposals for discussion. He 
also pointed out that the observations of Governments 
were contained in documents S/13 and S/17 and that a 
summary of those observations had been presented in 
document S/18. 

466. The CHAIRMAN called upon the Delegate of Sweden 
to present document S/1 that had been prepared by the 
Government of Sweden with the assistance of BIRPI. 

PRESENTATION OF THE PREPARATORY 
DOCUMENTATION (S/1) 

467.1 Mr. HESSER (Sweden) said that Main Committee 
I might be regarded as primus inter pares. Its task, 
which was to revise the substantive copyright provisions 
(Articles 1 to 20) of the Berne Convention, was a conti
nuation of the work of the Paris, Berlin, Rome, and 
Brussels Conferences of 1896, 1908, 1928, and 1948, res
pectively. He hoped the Committee would achieve the 
high level of cooperation which had characterized the 
activities of its predecessors. 

467.2 After outlining the origin and development of 
the Program for revising Articles 1 to 20 of the Conven
tion submitted to the Conference by the Swedish Govern
ment (S/1), he described the contribution by his Govern
ment, BIRPI, and national and international experts, 
respectively in formulating the proposals of which that 
Program consisted. The latter were based on a thorough 
examination of the questions involved. In their final 
form they were truly international, although they natu
rally reflected the view of the Swedish Government with 
some accuracy. 

467.3 In the opinion of those who drafted the Program, 
the purpose of revising the Convention was to enlarge 
the rights granted to authors and to extend its field of 
application as much as possible, with the aim of ensuring 
that copyright rules reflected the conditions of a modern 
technological society. 

467.4 There were four major innovations in document 
S/1. Firstly, with regard to the application of the Con
vention, it was proposed that the so-called principle of 
nationality should be observed in toto. It was proposed 
further that authors who were domiciled in a country 
of the Union should be assimilated to nationals of that 
country. Both those proposals would result in greater 
protection for authors. 

467.5 Secondly, it was proposed to have the Convention 
incorporate provisions which defined a general right of 
reproduction. 

467.6 Another extension of copyright contained in the 
Program concerned the protection of moral rights. It 
was proposed that the duration of mandatory protection 
in that field should be extended to incorporate the 
posthumous portion of the protective period granted to 
authors' economic rights. 

467.7 Lastly, for a special category of works which 
were of enormous social and economic importance, 
namely cinematographic works, a number of important 
innovations were proposed. New criteria of eligibility 
for protection were suggested which would make the 
Convention applicable to new groups of films . The status 
of television programs was regulated, which in many 
countries would result in greater protection for such 
programs. The duration of protection of films was pro
longed and would normally be the same as for literary 
and artistic works in general. It was proposed to intro
duce into the Convention provisions on the interpretation 
of film contracts which would create greater legal security 
and thus promote the international circulation of films 
to the benefit of both authors and film producers. 

467.8 Those were the essential points of the Swedish 
proposals and the Delegation of Sweden submitted them 
for the favorable consideration of the Committee. 

ORGANIZATION OF THE WORK OF MAIN 
COMMITTEE I (continued) 

468.1 The CHAIRMAN invited Main Committee I to 
decide in what order the questions within its competence 
should be dealt with. In his opinion, the Program of the 
Conference comprised two main elements, namely the 
incorporation in the Convention of rules on the general 
right of reproduction (proposed Article 9) and provisions 
relating to cinematographic rights (Articles 2 and 14). 

468.2 It did not appear expedient to deal with the study 
of the various articles in numerical order, nor to start 
with the most thorny questions. The Chairman suggested, 
therefore, that the Main Committee should first examine 
the proposals for revision concerning eligibility criteria 
and country of origin (Articles 4, 5, and '6), the pro
posals relating to Articles 6bis and 7, the proposals relat
ing to Articles 9 and 10, and finally Articles 14 and 2, 
after which the other articles could be studied in 
numerical order. 
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469. Mr. KEREVER (France) approved in principle the 
formula proposed by the Chairman. Perhaps it would 
be more rational, however, in view of the obvious con
nection existing between Articles 4, 5 and 6 on the one 
hand, and Articles 14 and 2 on the other hand, to deal 
with questions relating to cinematographic works (Arti
cles 14 and 2) immediately after the discussion of 
Articles 4, 5, and 6, and then proceed to consider Articles 
6bis, 7, 9, and 10. While it was not expedient to start 
with the most thorny questions, it would be equally 
dangerous to delay too long the study of questions likely 
to lead to the most heated discussions. 

470. Mr. BODENHAUSEN (Director of BIRPI) proposed a 
compromise solution which would consist in studying the 
proposals relating to Articles 4, 5, and 6, while reserving 
everything that related to cinematographic works. He 
maintained that for purely practical reasons the formula 
proposed by the Chairman appeared preferable in so far 
as it would make it possible to clear the ground some
what before dealing with the most difficult question, 
namely that of cinematographic copyright. 

471. Mr. KEREVER (France) pointed out that if the 
Committee decided to defer everything concerning cine
matographic works when considering Articles 4, 5, and 6, 
there would remain very little to discuss. It was for 
that reason that he continued to consider that the order 
proposed by the Delegation of France would be more 
logical. In any event, if insurmountable differences of 
opinion arose during the discussion of the proposals 
relating to Articles 14 and 2, the Committee would be 
afforded the possibility, in accordance with the Rules of 
Procedure, to adjourn or suspend discussion and to 
return to it later. The Delegation of France did not, 
however, intend to prolong the debate, and if the Main 
Committee was not in favor of its proposal, it would 
support the formula proposed by the Chairman. 

472. Mr. WALLACE (United Kingdom) said that it was 
a question of choice as to whether or not the French 
view was taken ; either approach was sensible, but he 
personally supported the Chairman's plan. 

473. The CHAIRMAN then proposed that the members of 
the Main Committee should adopt the order he had sug
gested for the discussion of the proposals relating to the 
various articles, on the understanding that when it came 
to considering Articles 4, 5, and 6, the Main Committee 
would defer discussion of all matters concerning cinema
tographic works. 

474. It was so decided. 

GENERAL DISCUSSION 

475. The CHAIRMAN asked the delegations whether they 
had any general statements to make before beginning the 
examination of the various articles. 

476.1 Mr. H'ssAINE (Morocco) said that for the first 
time since achieving its independence, Morocco had the 
privilege of participating in a Revision Conference of the 
Berne Convention. The Delegation of Morocco, there
fore , felt some pride in participating in the discussions of 
the Conference. 

476.2 In Morocco, which had always respected intellec
tual prerogatives, legislation proclaiming the international 
character of intellectual property had been in force for 
the last 50 years. In particular, the law on artistic and 
literary property applied to all intellectual works, regard
less of the nationality of the author. That principle was 
scrupulously observed in the agreements concluded by 
the Moroccan Copyright Office with foreign societies, 
despite the considerable expense thereby incurred by a 
State like Morocco which was highly dependent upon its 
imports of protected works. 

476.3 In conclusion, Mr. H'ssaine, in the name of the 
Delegation of Morocco, thanked the Swedish Govern
ment for its hospitality and paid tribute to the quality of 
the work jointly accomplished by the Swedish Study 
Group and the BIRPI experts. 

477.1 Mr. KRISHNAMURTI (India) said that it was impor
tant that the revision should aim not only at improving 
the articles of the Convention technically but also at 
producing a simple instrument whose provisions the 
Governments of developing countries could act on with
out having to divert financial or personnel resources. 

477 .2 The copyright rules should also ensure that it was 
a simple matter to make use of intellectual works. The 
more advanced countries had professional copyright 
societies for that purpose, but developing countries could 
not afford such societies ; their resources had to be con
served for essentials such as food and agriculture. Also, 
in countries like India with multilingual problems, a 
single copyright society might not be practicable. Fur
ther, developing countries often had difficulty in ascer
taining copyright details such as the dates and places of 
publication of works and the addresses of authors and 
publishers. They could not afford to embark on costly 
inquiries as a prelude to obtaining permission to use a 
particular work. He therefore hoped that provisions 
could be included in the Convention for making such 
information available to prospective users of intellectual 
property. 

477.3 The Indian Government was interested in pro
tecting folklore. At the recent East Asian Seminar on 
Copyright at New Delhi it had been agreed that folklore 
should be protected at the international level. The Dele
gation of India would be submitting proposals to that 
effect in due course. 

477.4 The protection of intellectual property on a world
wide basis was an ideal, but that ideal had not yet been 
reached, nor was it proposed in the Conference Program. 
The Indian Government was therefore opposed to the 
protection of authors of non-Union countries, irrespec
tive of whether they published inside or outside a Union 
country. 

478. Mr. STRNAD (Czechoslovakia) emphasized that pro
found changes had occurred since the last Revision Con
ference owing to the participation of countries with 
different social systems and of countries which had 
recently become independent. On behalf of all the older 
Members of the Berne Convention, he welcomed the 
newcomers. 

479.1 Mr. MALAPLATE (International Confederation of 
Societies of Authors and Composers (CISAC) ), speaking 
at the invitation of the Chairman, stated on behalf of the 
various international organizations which he represented, 
namely the International Confederation of Societies of 
Authors and Composers, the International Writers' Guild, 
the International Federation of Actors, the International 
Federation of Variety Artists, the International Federa
tion of Musicians, the International Publishers Associa
tion, and the International Bureau for Mechanical Repro
duction, that at the time when the Stockholm Conference 
began its work, those organizations had thought fit to 
make jointly and severally a supreme appeal which their 
representative proposed to read. 

479.2 For various reasons- some disputable (such as 
the alleged necessity to facilitate the distribution of cine
matographic films and television broadcasts), others per
fectly legitimate (such as the desire to help certain 
countries to complete their cultural development)-the 
Program of the Conference proposed to incorporate in 
the Berne Convention provisions likely to disrupt com
pletely the system of protection of intellectual works as 
it had existed for eighty years. 
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479.3 For example, in introducing into the Convention 
rules of interpretation which in fact abolished the con
tractual freedom of creators or in permitting States 
which so wished to restrict protection when they liked, 
there was a tendency, which conflicted with the very 
purpose of the Berne Union, to place authors at the 
mercy of the film makers and, more particularly, of 
broadcasting and television organizations. 

479.4 The argument that the public interest, the right of 
peoples to culture, the transformation of technical means 
of diffusion demanded such a departure from traditional 
principles was, however attractive it might appear at 
first sight, entirely false if considered with an eye to the 
future. Experience had shown that the existence of a 
high level of protection was the conditio sine qua non 
for all cultural development, and it might be affirmed 
that the measures contemplated, by discouraging voca
tions, by reducing the number of authors in countries 
which had them and in preventing them from emerging 
in countries without them, would have consequences 
directly opposed to the real interests of nations and of 
peoples. 

479.5 It should be added that the concern which 
appeared to dominate the Program of the Conference as 
a whole, namely to bring about at all costs the geogra
phical expansion of the Berne Union by multiplying to 
the maximum the possibilities of not applying the Con
vention rules, would inevitably lead to a levelling down
ward which could not fail, sooner or later, to deprive 
the Berne Convention of its content and of its raison 
d'etre. 

479.6 It might, therefore, be concluded that the real 
issue involved in the present Conference was a question 
of choice: either to maintain almost intact-the sole con
tingency permitting its survival-an instrument of high 
civilization, the existence of which had largely contri
buted to the enrichment of the literary and artistic 
heritage of mankind, or by allowing it to perish, to 
compromise the whole future of that heritage for reasons 
of facility and temporary self-interest. 

479.7 The organizations concerned expressed the hope 
that in the course of the work which was now beginning, 
countries would be fully aware of the seriousness of such 
a choice and the responsibility which is implied. 

480. Mr. KAMINSTEIN (United States of America), speak
ing at the invitation of the Chairman, said that the 
United States was grateful to the Swedish Government 
and BIRPI for allowing it to participate in the Confer
ence as an Observer. It had followed with interest the 
preparations for the Conference, particularly in view of 
the revision of copyright legislation currently in progress 
in the United States. He hoped that the United States 
would join the Berne Union in the very near future and 
expressed the view that the Berne Convention and the 
Universal Copyright Convention could be, at a later date, 
combined in a single Convention. The late Indian Prime 
Minister Nehru had pointed out that much is said of the 
world of conflicts in which we live but little is noted of 
the vast amount of cooperation of nations and indivi
duals which enables us to exist. The Conference was an 
admirable example of international cooperation, and he 
hoped it would succeed in ensuring that those who 
inspire us were adequately rewarded for their efforts; 
mere praise was not enough. 

481. Mr. CIAMPI (Italy) wished to make some prelimi
nary observations concerning the interpretation of the 
Preamble and of Article 24 of the Berne Convention 
before the Main Committee began to examine the pro
visions on material rights in that Convention. It should 
be emphasized that every change designed to simplify the 
application of the Convention rules could be considered 
as an improvement only in so far as it did not involve 
any diminution of the system of protection in force. 

482. Mr. STRASCHNOV (Monaco) wished to know whether 
the proposed amendments contained in the observations 
of the Governments should again be submitted in writing 
to the Secretary of Main Committee I. 

483.1 The CHAIRMAN confirmed that all proposals, 
whether they had already been submitted by the Gov
ernments or not, should be submitted in writing in 
accordance with Rule 33 of the Rules of Procedure. 

483.2 Before discussing the revision proposals concern
ing Article 4 it was perhaps worth noting that at a 
revision conference practical importance generally pre
vailed over considerations of method; experience had 
shown that there was still some confusion- for example, 
within the framework of Article 4-between the concept 
of the eligibility criterion and that of the country of 
origin. He proposed that the Drafting Committee should 
be instructed to express its views on any improvements 
that might be made in the systematic presentation of 
Articles 4, 5, and 6, of the Berne Convention. 

484. That proposal was adopted. 

CRITERION OF NATIONALITY (ARTICLE 4(1))' 

485. Mr. VOYAME (Switzerland) recalled that Switzer
land, in accordance with its observations in document 
S/17, would be prepared to widen still further the scope 
of the principle of the author's nationality. That would 
also have the advantage of considerably simplifying the 
application of Articles 4, 5, and 6, and of avoiding con
fusion in their interpretation. Realizing that such an 
initiative would be contrary to well established tradition, 
the Delegation of Switzerland would not insist on the 
point, but would like to know the attitude of other 
delegations. 

486. The CHAIRMAN considered that the proposal of the 
Delegation of Switzerland did not in any way affect the 
concept of the eligibility criterion, it would only change 
the concept of the country of origin. He therefore pro
posed to revert to that question when Article 4(4) was 
discussed. 

487. Mr. AscENSAO (Portugal) stated that the order 
adopted for the discussion of the various elements of the 
Program of the Conference which concerned Main 
Committee I placed Portugal in a difficult position. 
Without raising any objection in principle as regards the 
suggested amplification of Article 4(1), the Delegation of 
Portugal considered that its task would be complicated 
by the fact that that paragraph was discussed before 
other proposals which were bound up with it, and which 
Portugal in its present economic and social situation 
would not be able to support. It would be different 
if other terms of protection analogous to those of 
the Universal Copyright Convention would have been 
utilized. 

488. The CHAIRMAN suggested that a vote be taken on 
the text proposed for Article 4(1), on the understanding 
that the Main Committee might subsequently try to reach 
a joint position. 

489. The proposed text was adopted unanimously on a 
provisional basis. 

CRITERION OF DOMICILE (ARTICLE 4(2)) 

490. The CHAIRMAN noted that certain proposals sub
mitted by the Governments with regard to paragraph (2) 
were designed to replace the concept of domicile by that 
of habitual residence. 

1 The numbers of the articles referred to in the captions 
are those of the text submitted in the Program of the 
Conference, document S/1, · 
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491. Mr. KEREVER (France) stated that those proposals 
were based on the statement of reasons contained in 
document S/1 where the term " domicile " had the mean
ing of permanent residence. If that were so, the term 
"domicilies " (domiciled) which in French law had a very 
specific legal meaning that might differ from the concept 
of residence, did not appear to be very suitable. In 
order to prevent any excessive departure from the pro
posed text, the Main Committee might restrict itself to 
replacing the term "domicilies" by the words "ef!ecti
'l'ement domicilies" (effectively domiciled) 

492. The CHAIRMAN pointed out that if the term "habi
tual residence " was used, the entire Additional Protocol 
concerning the Protection of the Works of Stateless 
Persons and Refugees would become pointless. It was 
obvious that the concept of domicile differed from one 
country to another, especially in English-speaking coun
tries and in French-speaking countries. That was why 
the Austrian proposal (S/13) regarding the question 
whether a person had a domicile in a given place should 
be governed by the law of that same place deserved to be 
retained, because it would enable certain misunderstand
ings to be avoided. 

493. Mr. WALLACE (United Kingdom) stressed that the 
meaning of the term " domiciled " differed from one 
country to another. In the United Kingdom, it implied 
not only the fact that a person had his residence in a 
given country but also his intention to keep it there. 
The Delegation of the United Kingdom would therefore 
prefer the expression "habitually resident," which was 
also the term used in the Universal Copyright Conven
tion. 

494. Mr. GAE (India) also referred to differing interpre
tations of the term " domiciled." He therefore supported 
the suggestion that the expression "habitually resident" 
should replace "domiciled. " It had three advantages: it 
was a question of fact, it was simple, and it was defined 
in other international instruments. 

495. Mr. CURTIS (Australia) said that he agreed with the 
views of the Delegates of the United Kingdom and India. 
It was preferable to replace a complex legal term by one 
which was a question of fact. If the change meant doing 
away with the Protocol on stateless persons, the Austra
lian Government would have no objection. 

496. Mr. DE SAN (Belgium) was also of the opinion that 
the term "habitual residence" would be more suitable 
since the legal concept of domicile varied from one 
country to another. 

497 . Mr. BELINFANTE (Netherlands) supported the pro
posal to substitute the concept of habitual residence for 
that of domicile. He pointed out, however, that the 
interpretation of that Article raised certain difficulties. 
Should " habitual residence " in fact be understood to 
mean the residence at the time of publication of a given 
work or at the time when protection was requested ? 
According to the reasons advanced, the proposed text 
would have a retroactive effect, since it was stated that if 
an author adopted a country of the Union as his habitual 
residence, every work published before his establishment 
in that country would benefit from protection. To the 
contrary, Article 18 of the Convention provided that if a 
work was not protected at the time of its publication, it 
would not be protected later. It would therefore be 
important to settle that point or at least to adopt a joint 
position in the matter. 

498. The CHAIRMAN suggested that the Main Committee 
should at present restrict itself to the study of the pro
posed terms, and return later to the question raised by 
t)le Delegate of the Netherlands. 

499. Mr. STRNAD (Czechoslovakia) wondered what 
would happen in the case where an author had several 
habitual residences. If one of those residences was 
situated in a country of the Union, it should be specified 
that that residence should prevail. Furthermore, if 
several habitual residences of an author were situated in 
countries of the Union, it would be necessary to decide 
which residence should take precedence. Where there 
was a precise legal distinction between the concept of 
domicile and that of habitual residence, it would then 
be necessary to consider also the multiplicity of that 
criterion. 

500. Mr. KOUTIKOV (Bulgaria) was in favor of the 
formula proposed in the Program as the concept of 
domicile appeared to him to be more specific than that of 
residence. He wished, however, to emphasize that the 
Committee should find some means of specifying that the 
term " domicile " should always be understood in the 
sense given to it in the legislation in force in the country 
where protection was claimed. 

501. Mr. KRISHNAMURTI (India) thought that Article 4, 
paragraph (2), might be unnecessary. If an author was 
domiciled or habitually resident in a Union country and 
published there, he was automatically protected under 
Article 4, paragraph (1}, so there was no need for the 
extra provision in the case of published works. In the 
case of unpublished works, he was unprotected anyway. 
If Article 4, paragraph (2), were to be included in the 
Convention, however, it would be preferable to alter the 
word "shall" to "may." 

502. Mr. GANDZADI (Congo (Brazzaville)) noted that the 
discussion was concerned with the relative importance 
which French-speaking countries and English-speaking 
countries attributed legally to the concepts of domicile 
or residence. In French law, the concept of domicile was 
much more important than that of residence; it was there
fore necessary to decide whether the protection which it 
was intended to grant should be wide or restricted. In 
the first case, it would be appropriate to retain the term 
" domiciled " qualifying it by the adverb " effectively " in 
order to define its meaning, and those words might be 
followed by the expression " habitual residence " in 
brackets so as to satisfy all points of view. 

503. Mr. HESSER (Sweden) pointed out that one reason 
for the extension of the protection provided in Article 4, 
paragraph (2), was to ensure conformity with the pro
visions of the Universal Copyright Convention. Article 
II of that Convention contained the term "domiciled," 
and its first Protocol, dealing with protection for the 
works of stateless persons, used the expression " have 
their habitual residence in. " He thought it was advisable 
to keep the two Conventions strictly in line. In any 
case, it was presumably the function of the country where 
protection was claimed to interpret the term "domiciled" 
in accordance with its own laws. He did not think that 
countries preferring the term " habitually resident " 
would have great difficulty in practice in working on the 
basis of " domiciled. " 

504. Mr. GouNDIAM (Senegal) would be inclined to 
choose the formula " habitual residence " subject to the 
addition of the word " principal" so as to take account 
of the observations made by the Delegate of Czechoslo
vakia. 

505. Mr. ADACHI (Japan) preferred the term of domicile 
and at the same time agreed with the Austrian proposal. 

506. Mr. REIMER (Federal Republic of Germany) was in 
favor of the Austrian proposal, according to which the 
legislation of the country in which domicile was claimed 
should be decisive on the subject. He wondered how
ever whether it might not be sufficient to state " .. . who 
have either their domicile or habitual residence in one of 
the countries of the Union." 
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507. Mr. GANDZADI (Congo (Brazzaville)) considered 
that in using the term " principal habitual residence " 
the concept of domicile would in fact be defined. His 
Delegation was, therefore, in favor of the formula pro
posed in document S/1, but continued to think it pre
ferable to specify "effectively domiciled." 

508.1 Mr. KEREVER (France) was prepared to accept the 
formula " habitual residence " which had received the 
support of many delegations. 

508.2 As regards the Austrian proposal, which was very 
interesting per se, it was evident that in order to facilitate 
the application of the Convention it should refer to a 
uniform concept; that would not be the case, however, 
if the decision were left to the legislation of the country 
concerned. In any event, it would undoubtedly be pre
ferable to specify that it was for the judiciary of the 
country where protection was claimed under the Con
vention, and not the judiciary of the country where 
domicile was claimed, to apply national legislation to the 
definition of domicile. 

509. The CHAIRMAN noted that the majority of the dele
gations appeared to favor the replacement of the concept 
of domicile by that of habitual residence which was 
clearer since it was found in all countries. Furthermore, 
the use of that term would make the Additional Protocol 
unnecessary, and that would simplify matters. He there
fore invited Members of Main Committee I to state their 
views regarding the proposed substitution, without pre
judice of course to the formula that would be adopted by 
the Drafting Committee. 

510. By 20 votes to 16, with 5 abstentions, the proposal 
was adopted. 

511 . The CHAIRMAN recalled that the Delegate of the 
Netherlands had raised the question at what point the 
author should have his domicile or his habitual residence 
in the countries of the Union. As regards published 
works, the predominant opinion was that the author 
should be a national of a country of the Union at the 
time of publication; in such a case, the work would 
remain protected even if the author subsequently lost 
that nationality. The situation was complicated in the 
case of unpublished works as it was always difficult to 
prove the time of their creation. In his opinion, the 
Conference might restrict itself to dealing with that 
question in its report without attempting to solve it in the 
actual text of the Convention, in view of the difficulties 
which such a procedure would involve. 

512. Mr. BELINFANTE (Netherlands) did not in any way 
underestimate the difficulties raised by his proposal. He 
would nevertheless like to know the attitude of the 
various delegations present in the hope that a joint 
position might be reached. 

513. Mr. KRISHNAMURTI (India) recalled his earlier 
objection to Article 4, paragraph (2), on the ground that 
it was unnecessary. He also pointed out that the ques
tion of when an author became domiciled in a country 
would give rise to a complicated situation and thus make 
it difficult to apply the Convention, because it would be 
necessary to consider six categories of works, namely 
works published before, during and after the author's 
period of domicile in the country concerned and unpub
lished works created before, during and after that period. 
It would be easier to provide for the assimilation of the 
authors in question to the nationals of the country con
cerned under the municipal law of that country. 

514. The CHAIRMAN considered that so far as published 
works were concerned, there would be no difficulty if the 
first publication took place in a country of the Union. 
In the contrary case, the author would have to be a 
national of a country of the Union at the time of publi
cation. He asked the Director of BIRPI to express his 
opinion on that point. 

515. Mr. BODENHAUSEN (Director of BIRPI) considered 
that it was for the countries and especially the national 
judiciaries and not for BIRPI to express an opinion as 
to what interpretation should appropriately be given to 
the Convention. 

516. Mr. IOANNOU (Greece) pointed out that under 
Article 4(2), which developed to some extent the concept 
contained in paragraph (1), it was only the domicile at 
the time of publication which was important in the case 
of published works. As regards unpublished works, it 
was practically impossible to know for certain what the 
time of creation was; in that case it would be necessary 
to take into account the time when protection was 
requested. 

517. The CHAIRMAN proposed to conclude the discussion 
on that point, taking note of the attitude adopted by the 
various countries. 

The meeting rose at 12:30 p.m. 

SECOND MEETING 

Tuesday, June 13, 1967, at 2:40p.m. 

COUNTRY OF ORIGIN (ARTICLE 4(4)) 

518. The CHAIRMAN noted that no amendment had been 
proposed to Article 4(3). In relation to Article 4(4), 
which referred to the definition of the country of origin, 
he invited the Main Committee to consider a proposal 
of the Delegation of Switzerland by which the country 
of the Union of which the author was a national should 
be regarded as the country of origin for his published 
or unpublished works. That proposal, which was of 
undoubted interest, would introduce an essential change 
into the rules of the Convention. Thus, if an author 
who was a national of Switzerland first published a 
work for the first time in Germany, the term of pro
tection after his death would be 70 years under the 
existing rule and only 50 years if the proposal of 
Switzerland were to be adopted. 

519. Mr. WALLACE (United Kingdom) said that the 
United Kingdom made no rules concerning reciprocity 
with respect to the term of protection and was not, there
fore, interested in determining the country of origin of 
a work. It had in the past suggested the elimination of 
the country of origin conception because it led to mis
understandings and its removal would result in simplifi
cation of the Convention. His Delegation therefore 
supported the Swiss proposal. He doubted, however, 
that it would be possible, during the current session, to 
make the considerable modifications to the Convention 
that would be required if the Swiss proposal were 
adopted. 

520. Mr. STRNAD (Czechoslovakia) admitted that the 
definition proposed by Switzerland would be likely to 
simplify the system of the Berne Convention, but it 
would have a bearing on other articles of the Convention 
and on a tradition that had been established for 80 years. 
Although its object was to enlarge the protection of the 
authors' rights, it ran the risk of restricting that protec
tion in certain cases, in particular for authors who were 
nationals of a country outside the Union but who 
resided in a country of the Union. Consequently, the 
Delegation of Czechoslovakia was against the proposal. 

521. Mr. BELINFANTE (Netherlands) in principle sup
ported the proposal of Switzerland, which would be a 
simplification, but before accepting it he wished to know 
whether it would entail changes in other articles. At all 
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events, if that proposal were to be adopted, an author 
would enjoy the protection granted by his own country, 
whatever the country of publication. 

522. Mr. GAE (India) said that his Delegation's pro
posals concerning paragraphs (4), (5), and (6) of Article 4 
had been handed in to the Secretariat and would be 
circulated to the Main Committee later. India supported 
the Swiss proposal, the substance of which was very 
similar to the Indian proposal regarding paragraph (4). 
Under the existing definition of country of origin, 
authors from countries in which the period of protection 
was relatively short had an incentive to publish in 
countries where the period of protection was longer. 
That meant that a more developed country might be 
able, because it offered a longer term of protection, to 
lure an author away from a Jess developed country. It 
would be better if the country of the Union of which 
the author was a national were the sole country of 
origin of all his works. 

523. Mr. HESSER (Sweden) said that although the Dele
gation of Sweden had proposed that the principle of 
nationality should be applied fully in the Convention, it 
was not prepared to accept the Swiss proposal. Adop
tion of the proposal would result in a simplification of 
the wording of the Convetion, but it would also lead to 
a number of practical difficulties. It would, for instance, 
be difficult to determine the country of origin of a work 
produced by several authors of different nationalities, of a 
work produced by an author of dual nationality, and of 
a work produced by an author who subsequently 
changed his nationality. It would seem better, therefore, 
to adhere to the system in force. 

524. The CHAIRMAN recalled that the problem was a 
very old one and that, from the outset, it had been 
decided to determine the country of origin in relation to 
the place of publication of the work and not in relation 
to the country of which the author was a national; that 
decision had been motivated by the desire to make the 
term of protection of 50 years apply when publication 
took place in a country of the Union 

525. Mr. KEREVER (France) took a favorable view of 
the proposal of Switzerland, which had the merit of 
being simple and of eliminating certain problems that 
had been of concern to the Delegation of France but its 
consequences should be weighed. It would be advisable 
to eliminate completely the concept of publication in the 
determination of the country of origin. In view of the 
considerable scope of the proposed change, Mr. Kerever 
suggested that the Main Committee should not decide 
until after a period of reflection. 

526. The CHAIRMAN proposed that consideration of the 
question of the country of origin should be deferred. 

527. It was so agreed. 

DEFINITION OF " PUBLISHED WORKS " 
(ARTICLE 4(5)) 

528. The CHAIRMAN recalled that several amendments 
had been proposed by Governments to paragraph (5) of 
Article 4, for which the Programme envisaged minor 
changes. The question that had arisen was whether 
" published works " meant lawfully published works or, 
as the United Kingdom had proposed, works published 
with the consent of their authors. In the former case, 
the definition would also apply to works published 
under the regime of the compulsory license without the 
consent of their authors, whereas in the latter case that 
would not be possible. 

529. Mr. WALLACE (United Kingdom) said the question 
was whether a work was to be considered as published, 
and therefore protected by the Convention, if its publica
tion was a result of compulsory license. To the United 

Kingdom it seemed right in principle to speak of the 
consent of the author. United Kingdom law considered 
publication to be publication with the author's consent, 
and defined publication in that way. It did not take 
account of publication by means of a compulsory license. 
The question was also of practical importance when 
considering the term of copyright because the expressions 
"lawfully published" and " lawfully made available " 
were used in later articles relating to the time of com
mencement of the period of protection. It was important 
that the period of protection should not start before the 
date of publication with the author's consent. 

530. Mr. STRASCHNOV (Monaco) recalled that when the 
1965 Committee of Governmental Experts had studied 
that aspect of the matter, it had thought it preferable to 
use the expression "works lawfully published. " In the 
case of an author who was a national of a country outside 
the Union, it was obviously of interest that the work 
should be considered as published as soon as possible. 
If the work of a national of a country outside the Union 
had been published as a phonograph record in countries 
of the Union without the consent of the author, that 
work would remain as "unpublished" and would not be 
protected. That was why the Delegate of Monaco was 
against the introduction of the idea of the author's 
consent in Articles 4 and 6. There were, however, 
numerous cases where the Convention permitted publi
cation without the consent of authors. For instance, 
Article I Obis referred to the use of works heard or seen 
for the purpose of reporting current events. The 
Delegate of Monaco was therefore in favor of the text 
of paragraph (5) proposed by Sweden. 

531. Mr. GAE (India) said that he did not think there 
would be any great difference in practice whether the 
term " lawfully published" or the term "published with 
the author's consent" were used. In the case of a 
published work, the term of copyright would, in most 
countries, expire 50 years after the author's death and 
in the case of cinematographic and photographic works 
the term of copyright would expire after the prescribed 
length of the time from the date of making. The author 
of a published work should be entitled to protection from 
the date on which he made his work available to the 
public. In the case of cinematographic and photographic 
works, the period of protection should start on the date 
on which the work was made. 

532. Mr. CuRTIS (Australia) said that his Delegation 
supported the amendment proposed by the United 
Kingdom. The fact that a work could be lawfully 
published in a country of the Union without the consent 
of the author ought not to affect the existence of copy
right in the work, the term of protection of the work, 
or the country of origin of the work for the purposes of 
the Convention. To suggest that any of those matters 
could be affected without the author's consent would 
seem to deprive the author of a right to which he was 
entitled. The United Kingdom amendment would give 
the author control over his own work. 

533. The amendment proposed by the United Kingdom 
was adopted by 22 votes to 12, with 2 abstentions. 

534. The CHAmMAN called the attention of the Com
mittee to the meaning to be attached to the words: 
" . . . and made available in sufficient quantities to the 
public. " It could be regarded as a necessary condition 
that a sufficient number of copies should be distributed 
to the public, or it could be considered that the simple 
fact of distribution was sufficient. Some countries, for 
example South Africa and Luxembourg, had declared 
themselves in favor of a definition by which "published 
works" would designate works lawfully published, 
whatever the mode of manufacture of the copies. 
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535. Mr. STRASCHNOV (Monaco) pointed out that that 
concept was based on the statement of reasons in docu
ment S/1, where modern means of dissemination were 
taken into consideration, but he thought that the actual 
definition of publication no longer corresponded to 
modern means of dissemination. When an author of a 
country outside the Union first published a work in a 
country of the Union, it was in his interest that his work 
should be regarded as published as rapidly as possible. 
The Article under consideration should therefore be 
amended to take account of present-day techniques. 
That was why the Delegation of Monaco was in favor of 
the proposed change. 

536. The CHAIRMAN pointed out that where scores or 
films were concerned, they were made available to the 
public by intermediaries. The objection that had just 
been raised therefore seemed to him to be justified. 

537. Mr. DE SAN (Belgium) shared the views of the 
Chairman and the Delegate of Monaco. The criterion to 
be maintained was that of availability to the public. 
Belgium had asked that the idea of " in sufficient quanti
ties" should be deleted, but wished to see the definition 
proposed by South Africa and Luxembourg adopted. 

538. Mr. KEREVER (France) recalled that the Delegation 
of France had proposed an amendment to paragraph (5) 
concerning the definition of publication of a cinemato
graphic work; since consideration of matters relating to 
cinematographic works had been deferred to another 
stage in the discussion, he reserved the right to return to 
that amendment later. In relation to the amendments 
proposed by Monaco and Belgium, he was struck by the 
analogy between the situation of the works under consi
deration and that of cinematographic works, and he 
wondered whether there were not grounds for deferring 
the discussion on musical works until the case of cinema
tographic works was to be considered. 

539. The CHAIRMAN pointed out, in that regard, that 
the problem was fundamentally the same for the various 
works referred to in paragraph (5). 

540. Mr. REIMER (Federal Republic of Germany) 
thought that, in principle, the proposal of South Africa 
was justified. Nevertheless, he pointed out that there 
could be distribution without publication in certain 
instances, for example when a publisher distributed to 
booksellers a work that was subsequently banned. The 
wording proposed by South Africa should therefore be 
amended as follows: "The expression 'published 
works' means works lawfully published, whatever may 
be the means of manufacture of the copies, provided 
that the distribution of such copies shall have had the 
effect of making the work available to the public." 

541. Mr. KRISHNAMURTI (India) said that his Delegation 
recommended the deletion of the words " in sufficient 
quantities" from the definition of published works given 
in paragraph (5) of Article 4. 

542. Mr. BELINFANTE (Netherlands) thought, like the 
Delegate of India, that the words "in sufficient quanti
ties" could have different meanings according to the 
case. Although the legislation in force in the Nether
lands did not contain any precise stipulation in that 
respect, no difficulty had ever arisen from the fact of 
the publication of a small number of copies. He there
fore supported the proposal of India. 

543. The CHAIRMAN pointed out that the deletion of 
the words "in sufficient quantities" proposed by India 
would not suffice to resolve the problems raised by the 
wording of that paragraph, since in the case of cinema
tographic, musical or dramatic works, copies of those 
works were made available not to the public but to 
users (cinemas, concert halls, theaters), which made them 

available to the public. As a vote could be taken only 
on written proposals, he suggested that the Delegate of 
the Federal Republic of Germany should confer with 
the representatives of the countries that had proposed 
other amendments with a view to the production of a 
joint proposal. 

544. Mr. KAMINSTEIN (United States of America), 
speaking at the invitation of the Chairman, said that the 
rapid advances in computer technology had given rise to 
legal difficulties in the United States. It had been found 
that some of the old definitions were no longer appli
cable, since a work could be placed in a computer 
system and no further copies of it made until they were 
required. He urged representatives to take that matter 
into consideration in their deliberations. 

545. The CHAIRMAN proposed to adjourn the remainder 
of the discussion until the following day. 

546. It was so agreed. 

CRITERION OF TERRITORIALITY (ARTICLE 5) 

547. The text of Article 5, as given in the Program of 
the Conference, was unanimously accepted. 

CRITERION OF PUBLICATION (ARTICLE 6(1)) 

548. The text of Article 6, paragraph (1), as given in 
the Program of the Conference, was unanimously 
accepted. 

CRITERION OF PUBLICATION : 
WORKS OF ARCHITECTURE, GRAPHIC 
AND THREE-DIMENSIONAL WORKS 
(ARTICLE 6(3)) 

549. The CHAIRMAN recalled, with reference to the new 
wording proposed for paragraph (3) of Article 6, that 
under the terms of the sole provision existing hitherto, 
the country where the building to which the work was 
affixed was situated was regarded as the country of 
origin when the work was protected under the rules of 
the Convention. Under the terms of the paragraph 
proposed in the Program, authors who were not nation
als, of one of the countries of the Union would enjoy 
for their works of architecture or graphic and three
dimensional works affixed to land or to a building, in 
the country of the Union where those works had been 
erected or so affixed, the same rights as national authors 
and, in the other countries of the Union, the rights 
granted by the Convention. It was therefore an exten
sion of the protection granted by the Convention that 
was concerned. 

550. Mr. LENNON (Ireland) said that his Delegation was 
not in favor of the extension of protection. If, however, 
the majority of delegations favored such extension, the 
Delegation of Ireland would not oppose it. It would 
be preferable if adoption of the principle of extension of 
protection were not made a condition for ratification of 
the Convention because a certain time limit would have 
to elapse before the necessary legislation could be 
enacted. 

551. Mr. WALLACE (United Kingdom) endorsed the 
opinions expressed by the representative of Ireland. The 
extension of protection would necessitate a change in 
United Kingdom law, for which there was no great 
demand in his country. If, however, the majority of 
countries were in favor of the extension of protection, 
the United Kingdom would not oppose it. 
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552. Mr. STRASCHNOV (Monaco) first stated that he was 
not against the proposed provision, but he pointed to 
the significant divergence that existed between para
graphs (I) and (3) of Article 6. Paragraph (I) stipu
lated that an author who was not a national of a 
country of the Union was protected when he first 
published a work in a country of the Union. It should 
be stated whether or not the provisions of paragraph (3) 
would be applicable even in the case of an author who 
was a national of a State outside the Union had created 
a three-dimensional work of which the original was 
affixed to a building in a country outside the Union and 
of which the only copy was subsequently affixed to a 
building in a country of the Union. 

553. The CHAIRMAN observed that that was a drafting 
point, and that he had already proposed a wording that 
would resolve that difficulty. He thought that it could 
be left to the Drafting Committee to make the necessary 
alterations, and he invited the Main Committee to decide 
on the principle of paragraph (3) of Article 6. 

554. Mr. CURTIS (Australia) said that his Delegation had 
no objection to the inclusion in the Convention of a 
provision for the protection of a work of architecture 
erected in a country of the Union. Difficulties might 
arise, however, in connection with graphic and three
dimensional works affixed to land or to a building. The 
degree of permanence of those works was not the same 
as that of a work of architecture. It might be advisable 
to defer a decision on paragraph (3) until the text had 
been carefully examined by the Drafting Committee. 

555. The principle of paragraph (3) of Article 6 was 
approved unanimously with one abstention. 

CRI1ERION OF DOMICILE (continued) 
(ARTICLE 6(2) AND 6(4)) 

556. Mr. DE SAN (Belgium) pointed out that there had 
been no question of substituting the concept of habitual 
residence for that of domicile in paragraph (2) of 
Article 6. If that substitution were to be made, it 
would be necessary to make a similar change to para
graph (4) of Article 6. 

The meeting rose at 4:35 p.m. 

THIRD MEETING 

Wednesday, June 14, 1967, at 9:30a.m. 

ORGANIZATION OF THE WORK 
OF MAIN COMMIT1EE I (continued) 

557. Mr. MASOUYE (BIRPI) drew the attention of 
members of the Main Committee to the working docu
ment S/INF/5 which had been adopted on the previous 
day and which contained the general work program. 
For Articles 4, 5, and 6, of the Berne Convention, the 
following documents were before the Main Committee : 

Article 4 to 6 : S/44, General proposals by the Chair
man; Article 4(2) : S/26, France; S/22, Austria; Article 
4(4): S/27, France; S/41, India; Article 4(5) : S/27, 
France; S/41, India; S/42, United Kingdom; S/49, Nether
lands; S/53, South Africa; Article 4(6) : S/42, United 
Kingdom; S/43, Hungary and Poland; Article 6(2) : S/28, 
France; S/42, United Kingdom; Article 6(3) : S/52, 
Australia. 

558. The CHAIRMAN reminded the Main Committee that 
Articles 4, 5, and 6 had been given partial consideration 
on the previous day. In regard to Article 6(3) the 
representative of Australia had submitted a proposal 
(S/52) which had been accepted in principle, but re
quired further explanation. 

CRITERION OF PUBLICATION: 
WORKS OF ARCHI1ECTURE, GRAPHIC 
AND THREE-DIMENSIONAL WORKS 
(continued) 

559.1 Mr. CURTIS (Australia) said that on the previous 
day he had indicated certain difficulties he had with the 
text of the proposed new paragraph (3) of Article 6 
(S/1), in particular the difficulty of determining the 
meaning of fixation to land of sculpture or three
dimensional works. 

559.2 In his opinion, there would be substantial support 
for the principle of protection for works of architecture 
erected in a country of the Union, since such works 
were clearly intended to be permanent. His Delegation's 
proposals were intended to restrict paragraph (3) to 
architecture only. 

559.3 There was a difference between works of archi
tecture and other graphic works to which Article 6, 
paragraph (3), might apply, which rendered special 
provisions for the former desirable. Works of archi
tecture were not capable of being published in the 
normal way, since only very exceptionally were models 
of buildings produced and sold to the public. 

560.1 Mr. WALLACE (United Kingdom) agreed with the 
views of the Delegate of Australia. 

560.2 To illustrate possible difficulties : if a picture 
painted by a national of a country not a member of the 
Convention were bought by a gallery in the United 
Kingdom and displayed in that gallery, the question of 
protection under the Convention would not arise. H ow
ever, if on the following day the same artist produced a 
sculpture which was then bought and placed on a plinth 
outside the gallery, the sculpture would-unless the 
paragraph in question were restricted to architecture- be 
protected. Clearly that was illogical. 

561. Mr. REIMER (Federal Republic of Germany) said 
he was not in favor of the Australian proposal. It was 
true that Article 6(3) gave rise to difficulties of inter
pretation, but those difficulties did not justify the deletion 
of the words " or graphic and three-dimensional works 
affixed to land or to a building. " The question arose 
whether, under those conditions, protection would have 
to be given to works published in countries other than 
countries of the Union. The Delegation of the Federal 
Republic of Germany thought that this should be done, 
and it proposed that the Drafting Committee should be 
asked to find a form of words which would satisfy 
everyone. 

562.1 Mr. H ESSER (Sweden) said the principle under
lying the proposal in document S/1 was not new. It had 
been indicated at the Brussels Conference that fixation 
of sculpture in a permanent way would constitute a link 
between the country of origin and the work, which 
would be of importance as regards copyright. The 
Brussels Conference had considered that the existence of 
such a link made the country in question the country of 
origin (Article 4, paragraph (5), second sentence). 

562.2 Under the proposed new provision in Article 6, 
such a link would also constitute a criterion of eligibility 
for protection. That was particularly interesting, since 
some two years previously the Swedish proposal had 
been considered superfluous, the works concerned being, 
according to the Brussels Conference, protected by 
virtue of fixation. 
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562.3 In his opnnon, where fixation in a permanent 
way to a building in a country of the Union provided 
protection for the author, it should do the same for the 
owner of the building as the person who had fixed the 
work in a permanent way. A picture hung in a gallery, 
for instance, could easily be removed, and the link was 
consequently very weak; however his Delegation consi
dered it reasonable that a permanent piece of architecture 
in a country of the Berne Union should be granted 
protection. 

563. Mr. STRNAD (Czechoslovakia) wondered whether, 
in view of what had been said in support of the Aus
tralian proposal, a work of art displayed in a gallery in 
a country of the Union might not be deprived of pro
tection, whereas a statue affixed to land or incorporated 
in a building would be protected. Such a situation 
appeared to him illogical. The rule in question did not 
apply to works of art placed provisionally in a gallery, 
but it was possible to conceive of works of art requiring 
protection which were incorporated in a building
mosaics, frescos, etc. 

564. Mr. SCHOEMAN (South Africa) favored inclusion of 
the proposed new provision. The works of art affixed 
to the walls of the Swedish Parliament building deserved 
protection. If the paragraph were to be referred to the 
Drafting Committee, consideration might be given to 
using the formula "permanently affixed to land or a 
building in a country of the Union. " The use of such 
a formula might help to overcome difficulties of inter
pretation. 

565. The CHAIRMAN said that the case might arise of a 
copy of a work of art carried out in a country outside 
the Union, which was published or incorporated in a 
building in a country of the Union. It could be pro
tected in accordance with the rules of the Berne Conven
tion. Moreover, why should protection be limited to 
works of architecture? A formula would have to be 
found which covered graphic and three-dimensional arts. 
Perhaps it would have to be indicated that the works 
concerned were originally intended to be incorporated in 
a building. All those questions could be studied by the 
Drafting Committee, which would endeavor to find a 
solution acceptable to all. 

566.1 Mr. CURTIS (Australia) said his Delegation was 
concerned with achieving acceptable compromises. The 
reference by the Delegate of Sweden to Article 4, para
graph (5), suggested a possible compromise which might 
unite all points of view. 

566.2 He thought that, given ample opportunity to 
consider the text produced by the Drafting Committee 
after it had taken account of the morning's discussion, 
an acceptable result could probably be obtained. 

567. The CHAIRMAN said that the Drafting Committee 
would submit a proposal to the Main Committee. 

568. Mr. STRASCHNOV (Monaco) approved the procedure 
suggested by the Chairman. Under Article 6(1), the 
work of a national of a country outside the Union, which 
was incorporated in a building in a country of the 
Union but was not being published for the first time, 
would not enjoy protection. But Article 6(3) granted 
protection to authors who were not nationals of a 
country of the Union, as soon as the work was erected in 
a country of the Union, even if it had already been 
published in a country outside the Union. Hence there 
was some contradiction between Article 6(1) and Article 
6(3). 

569.1 The CHAIRMAN said that everything affecting the 
structure of the Article, and all the problems which it 
raised, would be considered by the Drafting Committee. 

COUNTRY OF ORIGIN (continued) 

569.2 He reminded the Delegation of Switzerland that 
it was to submit to the Secretariat a document on the 
definition of a country of origin (Article 4(4) ). 

570. Mr. CAVIN (Switzerland) informed the Chairman 
that the document would be submitted in the course of 
the morning. 

DEFINITION OF "PUBLISHED WORKS " 
(continued). 

571. The CHAIRMAN, referring to the definition of pub
lished works (Article 4(5)(S/l) ), reminded the Main 
Committee that the majority of members had been in 
favor of replacing the word "lawfully" by the term 
" with the consent of their authors. " In connection 
with that text, it had been made clear that being made 
available to the public meant being made available to 
the manager of a concert hall or cinema and that the 
work was subsequently rendered public through the 
intermediary of the theater and cinema. On that subject, 
the following documents were before the Main Com
mittee: S/49 (Netherlands), S/53 (South Africa), and S/60 
(Delegations of South Africa, Germany (Fed. Rep.), 
Luxembourg, and Monaco), the text of which would be 
distributed later. All those proposals were similar. 
Finally, the proposal of France (S/27) suggested the 
insertion in paragraph (5) of a special provision dealing 
with the conditions under which a cinematographic 
work could be considered as having been published. 

572. Mr. STRASCHNOV (Monaco) thought it essential that 
the definition of publication should be capable of appli
cation to all works, as in the existing system of the Berne 
Convention. There was no essential difference between 
the method of distribution of cinematographic works and 
the methods of distribution of musical and dramatico
musical works; copies or scores were offered for hire, 
in two or three copies only, which was fewer than in 
the case of cinematographic works. The definition pro
posed by the Delegation of France would create diffi
culties for musical and cinematographic works. The 
work was to be regarded as having been published as 
from the date on which one or more copies had been 
distributed with a view to public performance, but it 
was obvious that the day of distribution was not the 
same as the day of public performance. It should there
fore be considered that publication took place on the 
day of distribution, as it seemed dangerous to introduce 
the idea of public performance, a new concept which 
could be applied equally well to the cinema and to 
television and which did not belong to the terminology 
of the Berne Convention. Hence he felt that caution 
was necessary. The principle contained in the French 
proposal was acceptable, but the wording of the proposal 
should be changed. 

573. Mr. TOUZERY (France) said he would prefer the 
Main Committee to defer a decision on the question of 
the publication of cinematographic works. The reason 
for the amendments which had been tabled to Article 4 
was that the existing text of the Berne Convention was no 
longer adapted to modem thought forms . He proposed 
that the Main Commission should take a decision on 
documents S/53 and S/49 and he reserved the right to 
speak again when a solution had been found to the 
problem of a general definition of published works. 

574.1 Mr. HESSER (Sweden) favored maintaining the 
existing text. It had been repeatedly mentioned that the 
making of one or two copies constituted publication, but 
it must be remembered that there were cases where 
hundreds, even thousands of copies must be distributed 
before publication could be assumed. 
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574.2 The notion of sufficient quantities had been 
adopted at the Brussels Conference to prevent "back 
door" access to the Berne Union. Prior to that Confer
ence, a publisher outside the Union had, after distri
buting only ten or 20 copies of the work in countries of 
the Berne Union, been able to claim the protection of 
the Berne Convention. The requirement "in sufficient 
quantities" had been added at the Brussels Conference 
to prevent such occurrences. 

574.3 In his opinion, the adoption of a text stating that 
one, two, or three copies sufficed to constitute publi
cation would reopen the "back door. " Furthermore, he 
thought the proposal by South Africa would have the 
same effect, since ten copies of a book placed in a public 
library in a Union country would mean that the book 
was accessible to the public. Various cases, ranging 
from hundreds of copies in the case of books to one or 
two copies in the case of films, must be covered: the 
compromise formula reached by the Brussels Conference 
was sufficiently flexible for the purpose. If reasonably 
construed, "sufficient quantities" should mean " sufficient 
for the purpose under consideration." 

575. Mr. REIMER (Federal Republic of Germany) sup
ported the Delegate of Monaco. The question was a 
general one, and a formula would have to be found 
which applied to all cases. The discussion had shown 
that in some cases film copies were distributed in a small 
number to theater managers, and that musical scores 
were distributed to a few orchestras, which was sufficient 
to constitute publication. Moreover, a clear distinction 
must be maintained between making a work available to 
the public and other actions such as the performance of 
a musical work, the broadcasting of that work, etc. He 
suggested that the Main Committee should come back to 
the question when the relevant document was available. 

576. Mr. TOUZERY (France) said that in principle his 
Delegation would support the text proposed by the 
Delegation of the Netherlands (S/49), which it considered 
to be the best drafted proposal. The phrase " satisfy 
the requirements of the public" (S 60) was somewhat 
subjective and vague. He preferred the wording "make 
the work accessible to the public. " 

577. Mr. BELINFANTE (Netherlands) said that the text 
submitted by his Delegation was in fact based on a 
suggestion by the Chairman. Its purpose was to elimi
nate the idea of "sufficient quantity" contained in the 
text of document S/1, because those words provided no 
guarantee from the legal point of view. The Berne 
Convention adopted a liberal attitude towards authors 
from countries outside the Union, but it had to be 
admitted that the concept of publication could give rise 
to abuses. Hence it was essential to avoid an intransigent 
attitude which would involve protecting only works 
published in countries of the Union. 

578.1 Mr. WEINCKE (Denmark) said his Delegation 
agreed in principle that a single formula was needed to 
cover all cases of publication. 

578.2 He was opposed to the proposal by the Delega
tions of Luxembourg and South Africa and to the pro
posal by the Delegation of the Netherlands, since he 
feared they might result in the conclusion that the 
making and distribution of very few copies constituted 
publication and entitled a work to protection under the 
Convention. 

578.3 He agreed with the Delegation of the Nether
lands that the words "in sufficient quantities " were the 
cause of certain difficulties, and supported the proposal 
made orally the previous day by the Delegate of India 
that the words be deleted from the proposed text despite 
the fact that they had originally been included in 

Article 4 to prevent fictitious publication. If it was not 
found possible to delete the words from Article 4, para
graph (5), he hoped their inclusion in the Convention 
would be restricted to Articles 4 to 6; their inclusion in 
Article 7 was superfluous. His Delegation favored adop
tion of the proposed text with the deletion of "in suffi
cient quantities. " 

579.1 Mr. GAE (India) said he had pointed out on the 
previous day that the essential criterion of publication 
was whether copies had been issued and made available to 
the public. Once that had been done, his Delegation 
considered that a work should be treated as published. 
The words "in sufficient quantities" were unnecessary 
and liable to cause confusion, which was why he had 
proposed that they be deleted. 

579.2 As regards the question of how a film could be 
considered available unless published in sufficient quan
tities, which had been raised at the previous meeting, he 
considered that sale or hire or offer for sale or hire or 
the availability of copies to the public constituted proof 
of publication. 

580.1 Mr. HESSER (Sweden) said the Netherlands pro
posal might be taken to mean that any copy made 
available and exhibited to the public constituted publi
cation. Thus public sculptures, paintings and buildings 
would be published, since the public could see them. 

580.2 The word "availability" was unclear since it was 
not specified to whom the works were made available. 
It could not, for example, mean available to an operator 
of a film company showing a film for the first time. 
Could it mean available to part of a film company or to 
some other body? The formula was too wide and 
provided the possibility for protection to be obtained 
from the Berne Union by parties not having the 
slightest connection with it. 

581. Mr. STRNAD (Czechoslovakia) thought that the 
idea of making a work available to the public was a 
traditional one in the publishing field; it was easy to 
determine when it had taken place. If making a work 
available to the public was sufficient to constitute publi
cation, what period was involved and when was the 
work made available? This was not merely a legal 
question but a practical one, and it arose in the case of 
simultaneous editions, for instance. It was essential to 
establish the moment at which the work was made 
available, and any uncertainty on that point would 
prevent a threat to important interests. 

582. Mr. IOANNOU (Greece) found the proposal of the 
Delegation of the Netherlands interesting. He sug
gested that in the proposed text the words "in such a 
manner as to make" should be replaced by the words 
" with the object of making," in order to indicate that 
the work was accessible to the public, and hence 
published at the wish of the author. 

583.1 The CHAIRMAN thought it might be useful to 
summarize the discussion which had taken place so far. 
The majority of delegates had shown a preference for a 
general definition of publication, which would include 
cinematographic works. The Delegation of France had 
expressed itself in favor of a special definition of such 
works. The Main Committee was seeking a general 
formula which could be applied to cinematographic 
works. The text proposed in document S/1 had been 
felt to be inadequate in regard to the concept of making 
works available to the public, a concept which assumed 
different forms when applied to books, theatrical, musical 
or cinematographic works, but which was at the basis of 
all communications to the public. The Main Committee 
would have to search for the best formula to settle this 
problem. 
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583.2 The joint proposal (S/60) introduced the concept 
of "requirements of the public. " The value of this 
concept could be seen from the following example: 
supposing that a single copy of a cinematographic work 
was sent to Cannes for showing before a restricted 
public. In that case, the condition of publication would 
not be fulfilled, as the requirements of the public would 
not have been met. It was therefore necessary to find 
a form of words which would be as flexible as possible. 

583.3 The CHAIRMAN invited discussion on the joint 
proposal. 

584. Mr. HESSER (Sweden) said that subject to drafting 
amendments his Delegation was prepared to accept the 
amendment proposed by the Delegations of South 
Africa, Germany (Fed. Rep.), Luxembourg, and Monaco 
(S/60), as a compromise. 

585. Mr. WALLACE (United Kingdom) remarked that it 
was difficult to decide which formula was likely to be the 
most successful; he favored the one suggested in docu
ment S/60. He proposed, however, that in the text set 
out in that document, the word "reasonable" be inserted 
before the word "requirements " and that the words 
" having regard to the nature of the work" be added at 
the end of the sentence, to show clearly that different 
kinds of publication applying to different circumstances 
were envisaged. 

586. Mr. TOUZERY (France) agreed that to make a work 
accessible to a limited public did not constitute publi
cation. He suggested the use of the expression "public 
in general" which appeared in the International Tele
communications Convention. That would solve the 
problem of a limited or specialized public, of private 
showings, etc. 

587. Mr. BELINFANTE (Netherlands) suggested that a 
working group should be set up, as he had some com
ments to make on document S/60. 

588. Mr. CIAMPI (Italy) supported that proposal. 

589. Mr. DE SAN (Belgium) thought that the Netherlands 
proposal and the joint proposal were both equally 
attractive, provided that they were redrafted. 

590.1 The CHAIRMAN accepted the suggestion that a 
working group should be established, but asked the 
Main Committee to state first of all which text it 
preferred. 

590.2 He put to the vote the joint proposal (S/60), 
which was the furthest removed from the proposal in 
document S/1. 

591. The proposal was adopted by 26 votes to 6, with 
9 abstentions. 

592. Mr. STRNAD (Czechoslovakia) said he had abstained 
from voting because the concept of putting a work at 
the disposal of the public seemed to him to be too vague 
and hence to jeopardize the whole text. 

593. Mr. VAUGHAN (International Federation of Musi
cians) said he would be grateful if in the definition and 
study of the publication of works, and elsewhere, the 
mere hiring of works were not considered as "making 
available." As had been shown in the International 
Federation of Musicians' document, scores and orchestral 
works must be available for purchase, not only by orga
nizations but by individuals. Performances had often 
had to be abandoned because a work was not available, 
since hiring fees were prohibitive, especially for smaller 
organizations. 

The meeting rose at 12:30 p.m. 

FOURTH MEETING 

Wednesday, June 14, 1967, at 2:40p.m. 

CRITERIA OF ELIGIBILITY: 
SWISS PROPOSAL (S/63) 

594. The CHAIRMAN invited the Delegate of Switzerland 
to introduce his Delegation's proposed amendment (S/63). 

595.1 Mr. VOYAME (Switzerland) said that his Delega
tion had kept as far as possible to the text of document 
S/1 and had not endeavored to improve the drafting, 
which was the function of the Drafting Committee. It 
had obviously not been possible to take account of the 
discussions which had taken place since the opening of 
the Conference, but the Delegation of Switzerland had 
already replaced the concept of domicile by that of 
habitual residence. Finally, in order to bring out more 
clearly the substance of the proposed amendments, the 
Delegation of Switzerland had not taken into account the 
Chairman's proposal for rearrangement; there again, the 
Drafting Committee would be able to make the necessary 
changes. 

595.2 The only major alterations which were proposed 
concerned Article 4. It might perhaps be possible to 
delete Article 5, and part of the existing Article 4 might 
be added to Article 6. 

595.3 In Article 4(1), which laid down the conditions 
under which protection was granted, and the basis and 
extent of that protection, it was proposed to insert a new 
paragraph clarifying the first of these two points and 
enabling exceptions to be made to the provisions of 
paragraph (3). 

595.4 Paragraph (2) would be retained unchanged, apart 
from the fact that the concept of domicile would be 
replaced by that of habitual residence. 

595.5 Paragraph (3), which would correspond to some 
extent to paragraph (4) in document S/1, would provide 
for two exceptions to the provisions of paragraph (1) 
concerning the basis and scope of protection: (a) in the 
case of cinematographic works, the country of origin 
would be not the place of publication but the country of 
the maker. (As the concept of the maker of a film 
appeared here for the first time in the Convention, it 
would be defined in a subparagraph); (b) in the case 
of works of architecture or graphic and three-dimen
sional works affixed to land or to a building, the country 
of origin would be the country in which the work was 
situated. 

595.6 Paragraph (4) would indicate that in case of 
plural nationality the last nationality acquired would 
prevail; that would have to be made clear owing to the 
new importance attached to the criterion of nationality. 

595.7 Finally, paragraph (5) would reproduce the 
existing paragraph (3), except that the words "country 
of origin of the work" would be replaced by "country 
of origin," as that concept had been adequately ex
plained in the preceding paragraphs. 

595.8 The definition of publication and of simultaneous 
publication would no longer be included in Article 4, 
but would be incorporated in Article 6. 

595.9 As had already been mentioned, Article 5 would 
be deleted. 
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595.10 In regard to Article 6, the only change would 
be the insertion of a new paragraph, taken from the 
existing Article 4, defining the concepts of publication 
and simultaneous publication. 

595.11 In the view of the Delegation of Switzerland, 
those changes would not only simplify the regulations 
considerably but would also offer a number of substan
tive advantages. In particular, the treatment of a work 
would cease to be governed by its place of publication 
but would depend, basically, on the nationality of the 
author, which was a more reliable criterion; in that way, 
all the works of a particular author would be treated 
identically. 

595.12 He would like to forestall certain objections 
which might be raised. To those who feared that the 
interests of authors might be endangered, he would point 
out that the only disadvantage would be that an author 
who was a national of one of the countries of the Union 
would no longer enjoy the advantage of being able to 
publish a work for the first time in a country in which 
he would enjoy a longer term of protection ; in order 
to avoid that drawback, it would only be necessary to 
put foreign authors on exactly the same footing as 
nationals, deleting the exception provided for in Article 
7(7). As far as the interests of publishers were concerned, 
there would be no change in the case of authors who 
were not nationals of a country of the Union, as they 
would be perfectly free to publish their works for the 
first time in a country of the Union; as regards authors 
who were nationals of a country of the Union, it should 
be noted that the present system benefited publishers in 
certain countries of the Union at the expense of those in 
other countries of the Union, and that the new regulation 
would give equality of treatment to all the publishers in 
the countries of the Union. 

596.1 Mr. REIMER (Federal Republic of Germany) 
reminded the Main Committee that, from the earliest 
days of the Berne Convention, a careful distinction had 
been drawn between the criterion of nationality and the 
criterion of territoriality, and that it had been decided to 
regard the country of first publication as the country of 
origin. It should also be noted that the place of first 
publication was normally the "cultural center" of the 
author, and that the work was generally conceived and 
brought to birth in that place. 

596.2 Moreover, the author ought to have the possibility 
of choosing the country of origin of his work himself; 
he ought to be free to choose his publisher and to have 
his work published for the first time in a country which 
would ensure him a longer term of protection. 

596.3 Further, it was easy to determine the place of 
first publication, but it was not always easy to determine 
the author's nationality. 

596.4 Finally, for an author who was not a national of 
a country of the Union, the place of first publication was 
the sole criterion applied, and it was therefore absolutely 
indispensable. Hence the principle should be retained 
of considering as the country of origin the country in 
which the work was first published. 

596.5 For those reasons, the Delegation of the Federal 
Republic of Germany regretted that it could not support 
the proposal of the Delegation of Switzerland. 

597.1 Mr. KEREVER (France) congratulated the Delegate 
of Switzerland on the lucidity of his statement. 

597.2 From the point of view of clarity, the text 
proposed by the Delega~on of Switzerl~nd . o.ffered 
undeniable advantages, parttcularly because tt elunmated 
any contradictions between paragraph (I) and paragraph 
(4). 

597.3 Nevertheless, it would be unwise to abandon the 
criterion of the place of origin in favor of the criterion 
of nationality alone. As the Delegate of the Federal 
Republic of Germany pointed out, that would have the 
effect of preventing an author from choosing the place 
of first publication of his work; moreover, it would 
have repercussions on Article 7(7); to replace the concept 
of domicile by that of habitual residence would not make 
up for that serious drawback. In addition, the situation 
in regard to the term of protection would become 
extremely complex in the case of multiple authorship. 

597.4 Hence the Delegation of France felt that it ought 
not to approve the amendments put forward by the 
Delegation of Switzerland. 

598.1 Mr. KRISHNAMURTI (India) said that he fully 
supported the Swiss amendment to paragraph (I) of 
Article 4 which was in agreement with the opinion 
expressed by his own Delegation in document S/41. 

598.2 He appealed to the Delegates of the Federal 
Republic of Germany and France to reconsider their 
position for, in his opinion, the adoption of the Swiss 
proposal would increase, rather than diminish, the protec
tion given to authors' works. Obviously, in the absence 
of any provision for the protection of the works of Union 
authors published in countries outside the Union, the 
criterion for protection had had to be the country of 
first publication. Since, however, it was now proposed 
that a Union author should be able to publish in any 
country without losing his rights, it would be more 
appropriate if the criterion were the author's nationality. 

598.3 He pointed out that, under the existing arrange
ment, the works of an Indian author published in 
Germany, for example, would enjoy a 70-year post 
mortem period of protection, as compared with only 
50 years if published in India. Conversely, the works of 
a German author published in India-for much research 
on India and India languages was carried out in 
Germany- would have a post mortem period of protec
tion of only 50 years. 

598.4 A further advantage in adopting the author's 
nationality as the criterion for protection was that 
nationality was easy to identify. Only if the author's 
country offered a lower term of protection than the 
country of publication might there be some difficulty; 
but, in that case, the principle of comparison of terms 
could be applied. Even if, with the application of that 
principle, the author received Jess protection for his works 
than that prevailing in the country of publication, it 
would still be no Jess than in his own country; and such 
cases should act as an incentive to Governments to ensure 
that the level of protection for the works of their authors 
when published in other countries was raised. 

598.5 Lastly, the Swiss proposal would not only afford 
greater protection for authors' works and be more 
practicable but would also render more effective the 
principle of assimilation of foreign authors to nationals. 

599.1 Mr. HESSER (Sweden) said that, while there was 
merit in the Swiss proposal, his Delegation found diffi
culty in supporting it. Although the proposed new text 
of Article 4 was shorter than the existing version, Article 
6, as now proposed, was longer, since two paragraphs 
from Article 4 had been incorporated in it. 

599.2 The real point at issue was whether the author's 
country or the country of publication should determine 
the period of protection. If the Union wishes to retain 
the notion of comparison of terms of duration, then 
the notion of country of origin would also have to stand. 
The one could not be deleted without the other. 
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599.3 In his view, the Swiss proposal would work to the 
detriment of authors, depriving those whose countries 
had shorter terms of protection of the advantages of 
publishing their works in countries with longer terms. 
It would thus also impede the efforts to increase protec
tion through the whole Union, since countries with 
favorable terms of protection served as an example to 
others. 

599.4 Furthermore, the Swiss proposal, if adopted, 
would result in a more complicated situation from the 
procedural point of view. It was easy to ascertain 
where a work had been published-such information was 
always provided with the work concerned-but that was 
not so in the case of an author's nationality or habitual 
residence. He was thinking, for example, of authors who 
published their works internationally, of authors who 
were living in a country other than their own but who 
had not yet established habitual residence there, of 
authors with a common name or, in the case of articles 
in the press, of anonymous authors. 

599.5 Another consequence of the Swiss proposal would 
be that an author from a non-Union country publishing 
his work in a Union country would receive a long term 
of protection under Article 6 of the Convention. But if 
that author's country subsequently acceded to the Con
vention, the author would then be able to appeal only 
to the law of his own country. 

599.6 Lastly, he saw no reason for changing an arrange
ment which had worked well for 80 years. 

600.1 Mr. STRNAD (Czechoslovakia) said that, if the 
Swiss proposal was adopted, the provisions of Article 15 
of the Convention concerning anonymous and pseudo
nymous works would have to be revised. 

600.2 In addition, Article 6 did not provide any protec
tion for the works of an author who was not a national 
of a country of the Union unless those works were 
published in a country of the Union. If the Swiss 
proposal was adopted, an author who was not a national 
of a country of the Union would have to take up 
residence in a country of the Union in order to enjoy 
protection. 

600.3 Finally, the regulation would not necessarily be 
simplified, because it was not yet known whether all the 
countries which bad acceded to the Berne Convention 
would ratify the Stockholm Convention. 

600.4 His Delegation would therefore be compelled to 
vote against the adoption of the Swiss proposal. 

601. Mr. GooENHIELM (Finland) endorsed the views 
expressed by the Delegate of Sweden. He too felt it 
essential to maintain a dual criterion based both on the 
nationality of the author and on the country of origin 
of the work. 

602. Mr. DITTRICH (Austria) said that he shared the 
views of the Delegate of Czechoslovakia. 

603.1 Mr. KouTIKOV (Bulgaria) congratulated the Dele
gation of Switzerland on its attempt to solve the problems 
raised by Article 4. 

603.2 He considered, however, that the proposed solu
tion would disrupt both the functioning of the Conven
tion and the Program of the Conference, and he wondered 
whether it might not be wiser to adjourn the debate. 

604.1 Mr. BELINFANTE (Netherlands) said that the Swiss 

604.2 In order that such a valuable proposal should not 
be rejected in toto, be suggested that the Delegation of 
Switzerland should withdraw it. 

605.1 Mr. VOYAME (Switzerland) thanked the various 
speakers for their comments and observations, parti
cularly the representative of the Netherlands. 

605.2 In order not to hold up the work of the Confer
ence, the Delegation of Switzerland would withdraw its 
proposal, but would reserve the right to submit it again, 
possibly in more complete form, at a future conference. 

606.1 The CHAIRMAN thanked the Delegate of Switzer
land and congratulated him on setting an example of 
international cooperation. 

COUNTRY OF ORIGIN (continued): 
INDIAN PROPOSAL (S/41) 

606.2 He reminded the Main Committee that the Dele
gation of India had submitted a draft amendment which 
was contained in document S/41. As the draft sought to 
amend Article 4(4) on the same lines as the Swiss 
proposal, he would ask the Delegate of India whether 
he also wished to withdraw his proposal. 

607. Mr. GAE (India) said that his Delegation was 
willing to withdraw its amendment to paragraph (4), as 
submitted in document S/41, but wished its proposal 
concerning Article 6 to stand. Having refrained from 
commenting on the matter until document S/41 had been 
circulated, he now requested permission to revert to 
Article 6. 

CRITERION OF PUBLICATION (continued): 
INDIAN PROPOSAL (S/41) 

608.1 The CHAIRMAN said he was prepared to allow 
discussion of paragraph (I) of Article 6, in view of the 
fact that paragraphs (2) and (3), dealing with cinemato
graphic works and with works of architecture or graphic 
and three-dimensional works affixed to land or to a 
building, respectively, would be studied separately. 

608.2 After pointing out that the deletion of Article 6 
would constitute a radical amendment, he put to the 
vote the Indian proposal concerning Article 6, para
graph (1). 

609. The proposal of the Delegation of India (S/41) 
was rejected with one dissenting vote and one abstention. 

610. Mr. WALLACE (United Kingdom) said that his Dele
gation had abstained from the vote since, in principle, it 
favored the deletion from the Convention of all refer
ences to reciprocity of the term of protection-which 
was not applied in the United Kingdom- and conse
quently, to the country of origin. 

COUNTRY OF ORIGIN (ARTICLE 4(4)) 
(continued) 

611.1 The CHAIRMAN invited the Main Committee to 
vote, subparagraph by subparagraph, on the new version 
of Article 4(4), as set out in document S/1. 

611.2 He put to the vote subparagraph (a). 

proposal called for careful study and discussion ; 612. Subparagraph (a) was adopted unanimously. 
unfortunately, the Main Committee had not sufficient 
time available for that. 613. The CHAIRMAN put to the vote subparagraph (b). 
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614. Subparagraph (b) was adopted unanimously. 

615. The CHAIRMAN reminded the Main Committee that 
subparagraph (c)(i), which referred to cinematographic 
works, would be considered later, and also that the Main 
Committee had decided to instruct the Drafting Com
mittee to produce a better wording for all the clauses 
dealing with works of architecture and graphic and three
dimensional works of art affixed to land or to a building. 
He would therefore put to the vote subparagraph (c)(ii), 
subject to any drafting amendments which might be 
suggested by the Drafting Committee. 

616. Subparagraph (c)(ii) was adopted unanimously, 
subject to any drafting changes which might be suggested 
by the Drafting Committee. 

617. The CHAIRMAN put to the vote subparagraph (c){iii). 

618. Subparagraph (c)(iii) was adopted unanimously. 

619. The CHAIRMAN put to the vote Article 4(4) as a 
whole, with the exception of subparagraph (c)(i). 

620. Article 4(4), with the exception of subparagraph 
(c)(i), was adopted unanimously. 

621. Mr. GAE (India) said that there were two points 
to which the Drafting Committee should give its 
attention: first, the word " domicile," in Article 4(4){c)(i), 
would, presumably, be replaced by the words " habitual 
residence, " in accordance with the Main Committee's 
discussion the previous day. Secondly, if, as he assumed, 
the word " headquarters, " in the same paragraph, was 
intended to mean the place of business of a body 
corporate or corporation, it should be made clear in 
the text. 

622.1 The CHAIRMAN said that the Main Committee had 
already decided to replace the term " domicile " by the 
expression "habitual residence," and that the Drafting 
Committee would therefore amend all those clauses in 
which it appeared. 

622.2 He also pointed out that the word "head
quarters" occurred only in subparagraph (c)(i), discussion 
of which had been adjourned. 

623. Mr. AscENSAO (Portugal) said that, in his opinion, 
the definition of simultaneous publication contained in 
paragraph (4) should be contained in a new paragraph 
(5) and that the Drafting Committee should consider this 
question. 

COMPOSITION OF THE DRAFTING COMMITTEE 

624.1 The CHAIRMAN assured the Delegate of Portugal 
that the Drafting Committee would take his useful 
suggestion into account. 

624.2 It would be desirable for the Drafting Committee 
to meet on the following morning, and for the Main 
Committee to proceed forthwith to elect the members 
of that body. After recalling that the officers were 
members ex-officio, he proposed that the following nine 
members should be appointed : Australia, France, India, 
Mexico, Netherlands, Rumania, Senegal, Sweden, and the 
United Kingdom. He also proposed that the United 
Kingdom should take the chair. 

625. Mr. ZAKAR (Hungary) proposed that the Delegate 
of Czechoslovakia should be appointed to the Drafting 
Committee. 

626. Mr. KouTIKOV (Bulgaria) supported the proposal 
of the Delegation of Hungary. 

627. Mr. CIAMPI (Italy), on the other hand, wondered 
whether it might not be better to reduce the number of 
members of the Drafting Committee, in order to avoid 
a repetition in that body of the discussions which had 
already taken place in the Main Committee itself. 

628. The CHAIRMAN put to the vote the proposals of the 
Delegation of Hungary. 

629. The proposal was adopted by 11 votes to 4 with 
24 abstentions. 

CRITERIA OF ELIGIBILITY (continued): 
PROPOSAL BY THE CHAIRMAN 
OF MAIN COMMITTEE I (S/44) 

630.1 The CHAIRMAN drew the attention of the Main 
Committee to document S/44, containing his own proposal 
for the drafting of the clauses of eligibility and the 
country of origin. 

630.2 One of the weaknesses of the present text arose 
from the fact that the rules concerning the criteria of 
eligibility were confused with those dealing with the 
country of origin. For that reason, he had thought fit 
to propose a more systematic arrangement; Article 3 
would deal only with the criteria of eligibility, Article 4 
would cover special cases (works of architecture and 
possibly cinematographic works), Article 5 would intro
duce the idea of the country of origin, while Article 6 
would set out the well-known regulations concerning 
retaliatory measures. 

630.3 He invited the members of the Main Committee 
to comment on the proposal before it was referred to the 
Drafting Committee. 

63 1. Mr. STRASCHNOV (Monaco) expressed his satisfac
tion at having before him for the first time a text which 
was completely intelligible even for those who had not 
had an opportunity to familiarize themselves with these 
questions. He congratulated the Chairman on having 
submitted such a clear and logical draft. 

632. Mr. VOYAME (Switzerland) associated himself with 
the remarks of the Delegate of Monaco. The Delegation 
of Switzerland greatly appreciated the Chairman's work, 
for which it was extremely grateful. 

633. Mr. KEREVER (France) also congratulated the 
Chairman. The Delegation of France considered that 
the Chairman's draft was far superior to the former 
version. 

634. Mr. DITTRICH (Austria) agreed with previous 
speakers that the wording proposed by the Chairman was 
an improvement upon the existing text. 

635. Mr. GAE {India) said that his Delegation considered 
that the text proposed by the Chairman would be of 
great help to the Drafting Committee. 

636. The CHAIRMAN thanked the delegates for their kind 
expressions of appreciation. As he understood it, it was 
the view of the Main Committee that document S/44 
could serve as a basis for the work of the Drafting 
Committee. 

637. Mr. CIAMPI (Italy) wondered whether it might not 
be advisable, in view of the importance of the document, 
for the Main Committee to study it more thoroughly 
before referring it to the Drafting Committee. The 
suggested amendments seemed to him to involve a 
structurally different concept of the " country of origin. " 
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638.1 Mr. BELINFANTE (Netherlands) agreed that the 
Main Committee ought to give careful consideration to 
the text submitted by the Chairman. He pointed out 
that a Drafting Committee was not a Working Group, 
and that in principle it should not deal with a text until 
it had been discussed, if not adopted. 

638.2 He would also like to point out that the Delega
tion of the Netherlands wished to submit some amend
ments, which it was not in a position to do during the 
present meeting. 

639. Mr. KEREVER (France) also feared that it was 
premature to refer the text to the Drafting Committee, 
which might well have to settle questions of substance 
lying outside its terms of reference. 

640. Mr. WALLACE (United Kingdom) said that his 
personal view was that the text proposed by the Chair
man was an improvement on the existing one. In the 
interests, however, of ensuring the best conditions for the 
Drafting Committee to carry out its work he considered, 
as the Chairman of that Committee, that a vote might be 
taken to ascertain on which of the two texts the Main 
Committee should base its work. 

641. After an exchange of views, in which the Chair
man and the Delegates of the Federal Republic of 
Germany, France, Italy and the Netherlands took part, 
the Main Committee decided that the Drafting Com
mittee should meet at 9.30 on the following morning to 
prepare a definition of published works and review the 
provision concerning works of architecture and graphic 
and three-dimensional works of art affixed to land or to 
a building. 

The meeting rose at 5:10 p.m. 

FIFTH MEETING 

Thursday, June 15, 1967, at 2:35 p.m. 

RIGHT OF REPRODUCTION (ARTICLE 9(1)) 

642.1 The CHAIRMAN invited the members of the Main 
Committee to discuss the general question of whether it 
was desirable to introduce into the Berne Convention 
the principle of a right of reproduction as provided for 
in Article 9(1) of the Program of the Conference (S/1). 

642.2 At the Brussels Conference, following an Austrian 
proposal, consideration had been given to the question 
of recognizing the right of reproduction in the text of 
the Convention. It had not proved possible to adopt the 
proposal. As the right of reproduction was of great 
importance in the world today, he hoped that the 
Stockholm Conference would achieve some progress in 
this matter. 

643.1 Mr. REIMER (Federal Republic of Germany) said 
he was particularly glad to note that the Program of the 
Conference provided for the recognition, in the text of 
the Convention, of the fundamental right of reproduction. 
The suggested phrase " in any manner or form " was 
satisfactory, because it covered all possibilities of repro
duction. The Federal Republic of Germany considered, 
however, that it would be useful to include a general 
definition dealing expressly with reproduction by 
mechanical instruments (S/67). That would make it 
possible to delete Article 13(1), which dealt solely with 
the reproduction of musical works by mechanical instru
ments, as the required definition would already be 
included in Article 9(1). 

643.2 The Delegation of the Federal Republic of 
Germany had no objection to the Austrian proposal (S/38) 
to clarify the meaning of Article 9(1) by citing various 
examples. 

643 .3 Nor had the Federal Republic of Germany any 
objection to the United Kingdom proposal (S/42). By 
adding to paragraph (I) the word "or any substantial 
part thereof," the United Kingdom was seeking to 
specify what parts of a work should be protected. But 
opinion varied from country to country on this point, 
and it would perhaps be better to continue to seek a 
solution to the problem within the legal systems of the 
countries of the Union. 

644.1 Mr. WEINCKE (Denmark) said that he welcomed 
the proposal to include in the Berne Convention a provi
sion covering the general right of reproduction. At the 
same time, since the right of reproduction was a basic 
element of copyright, the Conference, when specifying 
the exceptions it allowed to the general rule, should be 
careful to avoid any risk of weakening rather than 
strengthening the position of the creative artist. 

644.2 There was no need for the draft amendments 
proposed by the Delegates of Germany and Austria in 
documents S/67, and S/38, respectively, but they should 
be mentioned in the general report. 

645. Mr. DITTRICH (Austria) explained that the draft 
amendment submitted by his Delegation was intended : 
firstly, to make it clear that the notion of reproduction 
did not include lectures or public performances, and, 
secondly, to remove any doubt that reproduction by 
means of recorded sounds or images was included. The 
wording of the proposed amendment was identical with 
that of Article 17 of the French Act of March 11, 1957. 

646. Mr. ZAKAR (Hungary) said that he supported the 
new text for paragraphs (1) and (2) of Article 9 sub
mitted in document S/1. 

647. Mr. LENNON (Ireland) said that since every country 
had its own exceptions to the general right of reproduc
tion, it would only be possible to indicate vaguely the 
full range of permitted exceptions which might do more 
harm than good. It would, therefore, be safer to omit 
the general right of reproduction from the Convention. 

648.1 Mr. WALLACE (United Kingdom) said that he 
would welcome the incorporation in the Convention of 
the general right of reproduction provided that a 
satisfactory formula covering the exceptions could be 
found. The right was in any case subject to the 
exceptions indicated in other Articles, such as paragraph 
(3) of Article !Ibis, and paragraph (2) of Article 13. 
Although he agreed with the Delegate of Austria on the 
need to stress the fact that reproduction was a matter 
of fixation and the making of copies and did not include 
performance, the text submitted in document S/38 was 
not satisfactory and it would be better to deal with the 
question by a statement in the report. 

648.2 Although the suggestion put forward by his 
Delegation in document S/42 referred to " such works or 
substantial parts thereof," he did not think that United 
Kingdom legislation differed greatly from German 
legislation. Since, however, the absence of the same 
words in other corresponding Articles of the Convention 
might be misleading, he would not press for their 
retention in his amendment. 

649.1 Mr. ASCENSAO (Portugal) said he could not accept 
the idea that a general right of reproduction should be 
written into the Convention itself. Copyright was partly 
a moral right and partly an economic right to exploit a 
work. A general right of reproduction was incompatible 
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with both these fundamental aspects of copyright. Once 
a work was published, it could naturally be used by 
anyone and it could therefore be reproduced. 

649.2 Moreover, as a general definition necessarily had 
to be worded vaguely, there was a risk that copyright 
protection might be weakened if the text proposed in the 
Conference Program was adopted. He therefore hoped 
that the wording of the Convention as adopted at 
Brussels would be retained, particularly as there was no 
practical justification for amending the existing text. 

650. Mr. CAMARGO (Brazil) entirely agreed with the 
Delegate of Portugal that the existing wording should 
not be altered. 

651. Mr. KORDAC (Czechoslovakia) said that he support
ed the Austrian proposal in defining the term reproduc
tion in the Convention, expressis verbis, but that the 
proposed definition was too broad. He expressed the 
opinion that the mechanical recording of the performance 
of the work should not be treated as reproduction. 

652. Mr. ADACHI (Japan) said that although he welcom
ed the incorporation in the Convention of the general 
right of reproduction he could not support the Austrian 
proposal because he considered that the meaning of the 
term "reproduction" was self-evident. He was in favor 
of the United Kingdom proposal for the inclusion in 
Article 8(1) of the words " and any substantial part 
thereof." 

653.1 Mr. PREDA (Rumania) thought it advisable to 
include all the general provisions concerning the right 
of reproduction in Article 9. It was important that the 
authors of literary and artistic works should be protected 
against any unfair exploitation by those engaged in the 
reproduction and distribution of their works. 

653.2 The Delegation of Rumania proposed that the 
provisions at present contained in Article 11 bis(2) should 
be transferred to Article 9(2). In the interests of authors, 
those provisions should be applied to the reproduction of 
all works and not merely to broadcasting by radio or 
other means of communication. 

653.3 It would also serve the interests of authors if the 
provisions at present contained in the second sentence 
of Article 14(4) appeared in a third paragraph of Article 
9, so that the practice of signing a written agreement 
should apply to all reproductions and not merely to 
cinematographic reproductions. 

653.4 In addition, in order to give more effective 
protection to authors, it should be stated explicitly in the 
Convention that written agreements should specify the 
period within which reproduction or publication should 
take place. If those periods were not observed, the 
agreements would be rendered null and void and the 
author would be free again to exploit his work through 
other channels. That provision would be very important 
in cases where authors, whose financial situation was 
often difficult, were obliged to assign their rights for 
very long or even unlimited periods on unfair terms of 
remuneration, and their assignees were subsequently able 
to make substantial profits. The Delegation of Rumania 
wished to add some further provisions to Article 9 so 
that this Article would then consist of four paragraphs, 
which would have to be numbered as indicated in 
document S/75. 

654. Mr. SINGH (India) said that although the Brussels 
text did not specifically grant authors the general right 
of reproduction, no difficulties had been created in that 
connection in the 80 years during which that text had 
been in force. He feared that the incorporation of the 
general right in the Convention by the proposed new 
text, even if it were amended in accordance with the 

United Kingdom proposal, would not cover the general 
provisions on copyright contained in national legislations. 
In his view, it would be better to retain the Brussels text. 

655.1 Mr. KEREVER (France) said he was pleased to 
note that it was proposed to introduce a general right of 
reproduction into the text of the Convention. He 
considered it inadvisable, however, to mention in the 
first paragraph of Article 9 the various methods of 
reproduction which were envisaged-such as recording
or to list them. 

655.2 On the other hand, it was important that the 
conditions under which the right of reproduction could 
be exercised should be clearly stated, and his Delegation 
reserved the right to submit an amendment on that 
subject in due course. 

655.3 The greatest caution should be exercised in 
dealing with exceptions to the right of reproduction in 
the Convention. There again, his Delegation reserved 
the right to submit an amendment if it found itself 
unable to support any existing amendment on the same 
lines. 

656. Mr. DRABIENKO (Poland) favored the wording of 
Article 9(1) set out in the Program of the Conference. 
He said he would comment later on the draft of para
graph (2) dealing with exceptions to the right of repro
duction. 

657. The CHAIRMAN invited the Main Committee to 
vote on the question of including the right of repro
duction in the Convention. Obviously, the Main Com
mittee would be unable to take a final decision in that 
connection until agreement had been reached on the 
exceptions to be allowed to paragraph (2). 

658. The Main Committee decided, by 32 votes to 5 
with 3 abstentions, to mention the right of reproduction 
in the text of the Convention. 

659.1 The CHAIRMAN asked the Main Committee to 
consider the various amendments submitted by delega
tions to the definition of the right of reproduction given 
in the Program of the Conference (S/1). 

659.2 The United Kingdom proposed that the words 
" or any substantial part thereof" should be added to the 
Article 9(1) (S/42). It should be noted that the rights 
recognized by the Convention applied, by definition, to 
the whole of a work or to its various parts. As none of 
the relevant articles of the Convention expressly mention
ed this point, it would be dangerous to mention it solely 
in connection with the right of reproduction. It might 
form the basis for an argument a contrario in regard to 
the application of other rights. 

660. Mr. WALLACE (United Kingdom) withdrew the 
draft amendment of his Delegation. 

661.1 The CHAIRMAN said that in regard to Article 9(1) 
the Main Committee also had before it an Austrian 
proposal (S/38) to enumerate all the means of repro
duction. Such an addition would doubtless be acceptable 
in domestic law, but the list would be too long for the 
Convention. 

661.2 Moreover, it might be dangerous to redefine the 
fixation of a work as a process enabling it to be 
communicated indirectly to the public, because that 
wording was now out of date, as it failed to take account 
of such processes as photocopying for industrial purposes. 

661.3 It would be useful, however, to state that the 
reproduction of a work differed from its representation 
or execution. That distinction might not be evident a 
priori. It should also be stated, as the Federal Republic 
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of Germany had asked, that recording was a form of 
reproduction. 

661.4 In view of the various problems involved, it might 
be advisable to state, in the definition of the right of 
reproduction, that it applied to the fixation of a work; 
the Drafting Committee could then be asked to find a 
suitable wording. 

662. Mr. CuRTIS (Australia) said that since the use of 
the word " reproduction " in the Article under consi
deration was unlikely to give rise to confusion, he would 
prefer not to have any extensive definition of repro
duction included in the Convention. The term would, 
of course, include recording by mechanical instruments, 
but that aspect of the question would be better dealt 
with separately in an article on literary and artistic works. 

663 . Mr. DITTRICH (Austria) withdrew his draft amend
ment on condition that the two ideas embodied in it, 
which he had already indicated, appeared in the report. 

664. Mr. RAYA MARIO (Spain) said he would not have 
been able to accept the Austrian proposal (S/38); 
everyone knew what was meant by reproduction, and it 
would be dangerous to give too precise a definition. 

665.1 Mr. CIAMPI (Italy) said he was particularly 
pleased to see the right of reproduction recognized in the 
Convention for the first time, but he shared the view of 
those delegations which were reluctant to define that right 
too closely. 

665.2 He reminded the Main Committee that the 
Delegation of Italy had associated itself with the Delega
tions of Austria and Morocco in proposing (S/72) that 
the right of reproduction should be coupled, in the text 
of the Convention, with the right of circulation. 

666. The CHAIRMAN said that, as several amendments 
had been withdrawn, the Main Committee now had a 
choice between the definition of the right of reproduction 
as it was proposed in the Program of the Conference 
(S/1) and the French proposal (S/70) to add at the end 
of the definition proposed in the Program the words 
"and for any purpose." 

667 .1 Mr. STRASCHNOV (Monaco) thought that the 
wording proposed in the Program of the Conference was 
sufficiently wide. Moreover, it would be illogical to 
mention the "purpose " of a work in Article 9(1), because 
it might happen that an author would make his own 
reproduction, so that no copyright would be involved. 

667 .2 Further, the concept of purpose was not very 
far removed from the concept of circulation which the 
Main Committee would have to study when it came to 
examine the amendment submitted jointly by the Delega
tions of Austria, Italy, and Morocco (S/72); as that would 
give rise to a right other than the right of reproduction, it 
would prevent Article 9(1) from gaining the required 
support. 

668. Mr. WALLACE (United Kingdom) said that although 
the words " for any purpose" were not strictly necessary, 
because the idea they expressed was always understood, 
they could be usefully included, however, because Article 
9 was subject to provisions in other Articles modifying 
authors' rights. 

669. Mr. STROMHOLM (Sweden) shared the view of the 
Delegate of Monaco. To introduce the idea of the 
purpose of the reproduction of the work into the defi
nition of the right of reproduction would prejudge the 
right of circulation, and that was something which should 
be avoided. 

670. Mr. ROJAS (Mexico), like the Delegate of Monaco, 
found himself unable to support the French proposal. 

Moreover, the other French amendments (S/70) would 
seriously alter the nature of Article 9, particularly if 
Article 9(2) was incorporated in Article 10. 

671.1 Mr. KEREVER (France), replying to the Delegate 
of Mexico, said that the French proposal to incorporate 
Article 9(2) into Article 10 was solely a drafting amend
ment and did not affect the substance of the Article. 

671.2 In regard to the right of circulation and the 
purpose of the reproduction, as the joint amendment 
(S/72) had been tabled subsequently to the French 
amendment (S/70), it might be better to consider it first. 

672. Mr. KoUTIKOV (Bulgaria) thought that the Main 
Committee should restrict itself for the present to the 
definition of the right of reproduction which was 
contained in the Program of the Conference, as this was 
the first time that the right of reproduction was being 
recognized and was to be applied. His Delegation 
would vote for the wording proposed by the Swedish 
Government and BIRPI (S/1). 

673. Mr. GAE (India) and Mr. ADACHI (Japan) supported 
the Delegate of Monaco. 

674. Mr. DITTRICH (Austria) said that although he had 
no objection to the French proposal, there was no need 
for it. 

675. Mr. CURTIS (Australia) suggested that since no 
question of principle was involved the wording of the 
paragraph be left to the Drafting Committee. 

676.1 Mr. CIAMPI (Italy) explained why his Delegation 
had thought it advisable to join with the Delegations of 
Austria and Morocco in proposing the addition to 
Article 9(1 ), after the word " reproduction, " of the 
words " and circulation " (S/72). 

676.2 While it was against an excessively detailed 
definition of the right of reproduction in paragraph (1), 
the Delegation of Italy considered it essential to avoid 
any difficulties of interpretation of the Convention arising 
from the development of national laws. In proposing 
that the Convention should grant the right of circulation, 
his Delegation had based itself on the most recent 
legislation on this subject, including that of South Africa, 
the Federal Republic of Germany, the German Demo
cratic Republic, Denmark, Finland, France, and Sweden. 
In the view of his Delegation, it was essential to recognize 
the general principle of circulation in the Convention. 

677.1 The CHAIRMAN thought that the Italian proposal 
was an interesting one, particularly as the right of 
circulation was already applied to cinematographic works 
(Article 14 of the Convention). 

677.2 He wondered, however, whether it was advisable 
to recognize a general right of circulation. Moreover, if 
the Main Committee adopted that right, it would be 
necessary to make provision for different exceptions from 
those required in the case of the right of reproduction. 
No preparatory work had been done on the whole 
question and it would doubtless be difficult to find a 
solution straight away which would be acceptable to all. 

678. Mr. WALLACE (United Kingdom) said that insofar 
as he understood the notion of the "right of circulation " 
he feared that his Government would be unable to 
accept the inclusion of that right in the Convention. The 
idea was new and had not been studied by either the 
Expert Committee or by Governments. He felt that it 
would be most unwise to incorporate it in the Convention 
at that stage. 

679.1 Mr. GERBRANDY (Netherlands) fully supported 
the comments of the Delegate of the United Kingdom, 
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Article 9 would only be acceptable if agreement was 
reached on a form of words which satisfied all concerned, 
either in regard to the substantive regulations contained 
in paragraph (1) or to the exceptions set out in para
graph (2). 

679.2 His Delegation shared the doubts of several other 
delegations concerning the joint proposal (S/72); never
theless, his Delegation wondered whether, if the Conven
tion gave authors a right of reproduction which was 
not coupled with a right of circulation, it might not be 
giving them a right which was already shorn of much 
of its value. He would quote an example taken from 
the Dutch courts: A German dealer had a stock of 
reproductions for which he held the copyright. Several 
thousand copies had come into the hands of a Dutch 
dealer who had begun to sell them, in good faith, 
thinking that he was the owner under Dutch civil law. 
When the German dealer protested, the Dutch dealer 
replied that he was the owner of the reproductions 
which, incidentally, were perfectly lawful. The German 
dealer then pointed out that he also held the rights of 
circulation, and the Netherlands Supreme Court had 
decided in his favor on that point. 

679.3 There was also the case of authors who might 
wish to assign the right of reproduction to a particular 
company and the right of circulation to another company. 

679.4 Again, international practice required that certain 
editions should not be sold in particular countries. All 
the weight of argument was in favor of recognition of the 
right of circulation. 

679.5 While admitting the validity of the joint proposal 
(S/72), he shared the doubts expressed by the Delegate of 
the United Kingdom. An author ought to enjoy certain 
secondary prerogatives alongside the right of repro
duction, but there was a risk of going too far in attempt
ing to take account of those prerogatives by granting a 
blanket right of "circulation. " 

680. Mr. DITIRICH (Austria) observed that the right of 
circulation was particularly valuable in the case of 
reproductions imported from countries where authors 
had no protection. 

681. Mr. CURTIS (Australia) said that he sympathized 
with the idea of a general right of circulation, but such 
a right would raise similar difficulties over exceptions 
as in the case of the right of reproduction. He would 
like more time to study the right and the scope of the 
exceptions to it and suggested that the question be 
deferred and submitted to the next revision conference. 

682.1 Mr. STRASCHNOV (Monaco) felt, like the Delegate 
of the United Kingdom, that it would be extremely 
difficult to open a discussion on the right of circulation, 
because the question had not been prepared and had not 
even been raised in the 1965 Committee of Experts. In 
any event, he had received instructions not to vote for 
the recognition of such a right in the Convention. 

682.2 In the examples which had been quoted, those 
delegations which favored the inclusion of the right of 
circulation in the Convention had laid particular stress 
on reproductions which crossed frontiers. The problems 
arising in this connection could be settled merely by 
strengthening Article 16 of the Berne Convention and 
saying that States were "required " to seize reproduc
tions in those countries of the Union in which the 
original work was entitled to protection. 

682.3 It must also be borne in mind that the legislation 
of the countries quoted by the Delegate of Italy regulated 
the right of circulation in such a way as to preserve a 
necessary balance. Thus, Article !7 of the Law in the 
Federal Republic of Germany counterbalanced the right 

of circulation by stipulating that it could not be exercised 
with regard to copies which had been lawfully acquired. 
A regulation of that nature would be absolutely essential 
if it was proposed to deal with the right of circulation in 
the Convention. 

682.4 The Delegate of the Nether lands had stated that 
an author might wish to assign the two rights-of 
reproduction, and of circulation, respectively-to different 
firms. That would have extremely onerous consequences 
for the gramophone record and radio industries which, 
for instance, would have to ask for two separate 
approvals, one under the terms of the right of repro
duction and the other under the terms of the right of 
circulation, to which should be added also for radio, the 
approval under the terms of the right of performance. 
This succession of approvals would aggravate, to an 
unjustifiable extent, the charges for users of intellectual 
works. 

683. Mr. REIMER (Federal Republic of Germany) 
favored, in principle, the inclusion of the right of circu
lation in the Convention. Although the right of repro
duction provided an adequate basis for legal action in 
the majority of cases of infringement of copyright, no 
protection was given when copies lawfully produced in 
a country outside the Union were imported into a 
country of the Union. It ought to be possible to take 
legal action on the grounds that such copies were being 
circulated in a country of the Union. Replying to the 
Delegate of Monaco, he mentioned that Article 16 of 
the Convention applied only to unlawful reproductions. 
Admittedly, the right of circulation brought with it certain 
dangers, and it was for that reason that German legisla
tion contained a provision under which the right of 
circulation expired when copies were put into circulation 
with the consent of the author or his assignees. Circula
tion then became free, and that was perhaps the way 
to prevent abuses. 

684. Mr. GooENHIELM (Finland) agreed that there was 
much of interest in the joint proposal (S/72), but said 
that it would be difficult to adopt the proposal without 
solving the numerous problems which it raised. Hence 
it would be better to refer the question of the right of 
circulation to the next Conference, as had been suggested 
by the Delegate of Australia. 

685.1 Mr. CIAMPI (Italy) agreed that the question was a 
difficult one, but said that it could not be solved straight 
away at the practical level by means of examples. A 
decision would have to be taken on the substance of 
the question and one essential principle would have to be 
adopted : while the right of reproduction was linked to 
books and records, the right of circulation was closely 
linked to all the other means of reproduction which were 
a feature of the present-day world and that would call 
for a complete reshaping of the definition of copyright. 

685.2 The question had already been considered by the 
Brussels Conference, so that the Delegation of Italy was 
not breaking new ground in submitting the proposal 
(S/72). It was anxious, however, that the question should 
not be regularly referred to subsequent conferences. 
Those delegations which had expressed reservations 
should remember that the Bureau of the Union had 
pointed out, at the Brussels Conference, that recognition 
of the right of circulation would protect authors against 
any infringement of their rights. In fact, it provided a 
more effective legal safeguard than that provided by an 
agreement. 

685.3 He would urge the Main Committee not to reject 
his proposal out of hand. If it should prove impossible 
to find a compromise solution in regard to the actual 
principle of this right, the question should be linked 
with the exceptions for which provision was made in 
Article 9(2), in order to ensure that copyright was not 
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regularly infringed by the use of mechanical processes of 
reproduction. 

686.1 The CHAIRMAN agreed that the lack of a right of 
circulation constituted a gap in copyright protection, and 
that the question was not a new one. But, in the absence 
of adequate preparation, the question could not be 
settled quickly, particularly in regard to the vital 
exceptions. 

686.2 He suggested that the Main Committee should 
postpone any decision on the joint proposal (S/72) to the 
following meeting. 

687 . It was so decided. 

DEFINITION OF "PUBLISHED WORKS" (continued): 
PROPOSAL OF THE DRAFTING COMMITTEE 
(S/88) 

688. Mr. WALLACE (United Kingdom), as Chairman of 
the Drafting Committee, introducing document S/88, said 
that the first proposal regarding Article 4, paragraph (5), 
in the document was for a definition of "published 
works " based on the proposals that had commanded the 
support of the majority of the members at the Main 
Committee, with three modifications : for reasons of 
style, the word "sufficient " had been replaced by the 
words " such as " ; the word "reasonable" had been 
inserted immediately before the word "requirements, " 
and to clarify the notion of reasonable requirements, the 
words " having regard to the nature of the work " had 
been added at the end of the first sentence of Article 4(5). 

689. The CHAIRMAN expressed approval of the wording 
proposed by the Drafting Committee, which was flexible 
and applied equally to books, films, records, etc. 

690. Mr. STRASCHNOV (Monaco) favored the Drafting 
Committee's wording, which he found excellent. 

691. Mr. CIAMPI (Italy) also considered the Drafting 
Committee's proposed sentence excellent, but wished to 
know exactly what was meant by "the nature of the 
work." 

692. Mr. WALLACE (United Kingdom) observed that 
when the Courts had to decide on the genuineness of a 
"publication, " they took into account the kind of work, 
the type of audience for which the work was intended, 
and similar considerations. 

693. Mr. REIMER (Federal Republic of Germany) 
unreservedly accepted the wording proposed by the 
Drafting Committee. 

694. The wording proposed by the Drafting Committee 
for the first sentence of Article 4(5) (S/88) was accepted 
unanimously. 

CRITERION OF PUBLICATION : WORKS 
OF ARCHITECTURE, GRAPHIC 
AND THREE-DIMENSIONAL WORKS (continued). 
PROPOSAL OF THE DRAFTING COMMITTEE 
(S/88) 

695.1 Mr. WALLACE (United Kingdom), as Chairman of 
the Drafting Committee, introduced the draft amendment 
to the English version of Article 6(3) contained in docu
ment S/88 and said that the initial proposal had referred 
only to architectural works but the meeting thought that 
more was required. In the course of the discussion, it 
had been observed that the English text did not tally 
with the French. The Drafting Committee had therefore 
prepared a new English version, which appeared to that 

Committee a faithful though not a literal rendering of 
the French. 

695.2 During the same meeting of the Main Com
mittee, the Delegate of Monaco had pointed out that 
paragraph (2) of Article 6 referred to works published 
for the first time, and paragraph (3) of Article 6 referred 
to works incorporated in architectural works. Paragraph 
(3) of Article 6, like paragraph (2), was intended to 
afford protection only for previously unpublished works, 
and not for works published separately before being 
incorporated in architectural structures. However, no 
attempt had been made to remove the discrepancy 
between the two paragraphs pending the Main Com
mittee's decision as to which of the two documents, S/1 
or S/44, was to be used for its further work. In the 
document submitted by the Chairman (S/44), the question 
of unpublished works was dealt with satisfactorily. 

696. The CHAIRMAN said that several delegations had 
expressed concern as to what would happen if a work 
of art, such as a statue, which had been executed in a 
country outside the Union was copied and incorporated 
in that form in a building in a country of the Union. 
As the terms of the existing Convention did not protect 
such a work, those delegations would have liked to see 
a closer definition, in Article 6(3), of the words "graphic 
and three-dimensional works." Works, within the 
meaning of those provisions, were obviously not copies, 
but nor were they intangible property. The provisions 
referred to the original work of architecture intended 
to be affixed to a building. As it would be difficult to 
cover that point in the actual text of the Convention, it 
would be included in the Main Committee's report. 

697 . The tex t submitted by the Drafting Committee for 
the English version of Article 6(3) (S/88) was approved 
unanimously . 

CRITERIA OF ELIGIBILITY (continued) 
(S/44) 

698. The CHAIRMAN asked the members of the Main 
Committee to decide whether the Drafting Committee 
should continue to work on the text of the Program of 
the Conference (S/1) or on his own draft (S/44), as the 
Chairman of the Drafting Committee had requested. 

699. Mr. CAVIN (Switzerland) said that the Chairman's 
proposal (S/44) provided a very useful rearrangement of 
Articles 4 to 6 of the Program of the Conference, without 
in any way altering the substance. It was therefore 
desirable that the Drafting Committee should base its 
work on document S/44. 

700. Mr. RAYA MARIO (Spain) and Mr. IOANNOU (Greece) 
shared the view of the Delegate of Switzerland. 

701.1 Mr. KEREVER (France) considered that the draft
ing of document S/44 was undoubtedly much better than 
that of document S/1. Moreover, as the new draft did 
not contain the slightest change of substance, the Draft
ing Committee could well base itself on document S/44. 

701.2 The Main Committee would have to decide, 
however, from what point the Drafting Committee could 
start to take document S/44 as the basis for its work. He 
himself considered that the Drafting Committee ought to 
continue to work on the basis of the Program of the 
Conference (S/1), until decisions had been taken on the 
substance of all the questions affecting Articles 4 to 6 
on which the Main Committee had reserved its con
clusions. 

702. Mr. CIAMPI (Italy) saw no objection to the Drafting 
Committee taking the Chairman's proposals (S/44) as a 
basis for its work. · 
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703. Mr. WALLACE (United Kingdom) said that the 
Drafting Committee had started work on the basis of 
document S/1. If the Main Committee were going to 
have to follow the order of document S/44, the sooner a 
decision to that effect were taken the better. He suggest
ed that the Secretariat should prepare a new copy of 
S/44 incorporating the two amendments that had just 
been approved; further discussion of the Article could 
then be held on the basis of the revised version of docu
ment S/44. 

704. Mr. KEREVER (France) referring to the comments 
of the Chairman of the Drafting Committee, said that, 
from the practical point of view, it would be better for 
the Main Committee itself to continue to study the 
reserved items in Articles 4 to 6 on the basis of the Pro
gram of the Conference (S/1), with the arrangement of 
which it was familiar. Only the Drafting Committee 
should take document S/44 as a basis for its work. 

705. The Main Committee unanimously agreed to 
authorize the Drafting Committee to work on the basis 
of the Chairman's proposal (S/44). 

706. Mr. CIAMPI (Italy) inquired whether the regulations 
allowed delegations to submit directly to the Drafting 
Committee working proposals which had not been pre
viously considered by the Main Committee. 

707. The CHAIRMAN said that the Drafting Committee 
would certainly take account of any drafting proposals 
submitted to it. 

The meeting rose at 5:25 p.m. 

SIXTH MEETING 

Friday, June 16, 1967, at 9:40 a.m. 

RIGHT OF REPRODUCTION (continued) 
(S/72) 

708. As a conclusion to the previous meeting's discus
sion, the CHAIRMAN invited the members of the Main 
Committee to vote on the proposed amendment submit
ted jointly by the Delegations of Austria, Italy, and 
Morocco (S/72). 

709. The proposal was rejected by 17 votes to 7 with 8 
abstentions. 

710. The CHAIRMAN reminded the Main Committee of 
the draft amendments submitted by the Delegation of 
France which affected Articles 9 and 10 (S/70). 

711.1 Mr. KEREVER (France) said that, while the draft 
amendment submitted by the Delegation of France was 
based on the same considerations as the one which the 
Main Committee had just rejected, it had very different 
consequences. The joint amendment would have institut
ed a separate, independent right: the right of circulation. 
On the other hand, the French amendment merely defined 
more clearly the conditions under which the right of 
reproduction could be exercised. The Delegation of 
France had been opposed to the joint amendment because 
it saw no need, at least at the present stage, to dissociate 
those two rights, a procedure which, as the Delegate of 
the Netherlands had observed, might give rise to com
plications, because each of the two rights would then 
become negotiable independently of the other. 

711 .2 The only object of the French amendment was to 
introduce a concept of purpose into the right of repro
duction enjoyed by authors, as it was defined in Article 
9. It was clear that wh~n an author negotiated an 

agreement on reproduction rights, consideration had to 
be given to the nature of the users or owners of the 
reproduction right, as the author had to be in a position 
to determine the geographical area covered by the copy
right, and the amount of royalty payable would have to 
vary, depending on whether the work was destined for 
public or private use. 

711.3 To underline the importance of the concept of 
purpose, which was recognized in French legislation 
(Article 31 of the Law of 11 March 1967), he would 
remind the Main Committee of the statement made by 
the Delegate of Monaco that a special royalty was 
payable when records were used in juke-boxes. To quote 
the expression used by the Delegate of the Netherlands, 
the French amendment sought to determine the auxiliary 
prerogatives of the author enjoying the right of repro
duction. 

711 .4 Replying to objections raised by various delega
tions, the Delegation of France, wished to point out, for 
the benefit of India in particular, that the form and 
manner of reproduction of a work constituted a technical 
aspect of the question, whereas the concept of purpose 
suggested in the French amendment introduced an idea 
of quality. In regard to the comments of the Delegate 
of the United Kingdom, who considered that the idea 
was implicit in the wording suggested in the Program of 
the Conference, it should be borne in mind that the 
reason why the purpose was not expressly mentioned was 
because it was less important. Finally, to all those who 
considered that the introduction of this concept in Article 
9(1) would ipso facto involve amendments to Article 9(2) 
and to Articles 10 and 11, he would only reply that the 
Delegation of France was ready to consider at an appro
priate time whether any exceptions should be allowed 
to this right of purpose which, he would stress, should be 
regarded as being an integral part of the right of repro
duction. 

712. Mr. STRASCHNOV (Monaco) said that if the draft 
amendment submitted by the Delegation of France 
merely meant that an author could limit or determine in 
the contract dealing with reproduction rights, the purpose 
to which his work was to be put, the amendment was 
superfluous because it was obvious that when negotiat
ing an agreement the author could attach any kind of 
restriction to the right of reproduction. On the other 
hand, if the amendment was attempting, as his Delega
tion feared, to introduce an opposable right erga omnes 
comparable in every respect to the right of circulation-a 
right which the Main Committee had just rejected-the 
Delegation of Monaco would be obliged to oppose it. 

713. The amendment submitted by the Delegation of 
France (S/10) was rejected by 17 votes to 4 with 14 
abstentions. 

714. The various draft amendments having been reject
ed, the CHAIRMAN suggested that the Main Committee 
should adopt the text of Article 9(1) as it appeared in the 
Program of the Conference (S/1). 

715. The text of Article 9(1) set out in document S/1 
was adopted unanimously. 

LIMITATIONS ON RIGHT OF REPRODUCTION 
(Article 9(2)) 

716.1 The CHAIRMAN suggested that certain proposals 
concerning paragraph (2), including those submitted by 
the Delegations of France (S/70) and Monaco (S/66), 
should be submitted directly to the Drafting Committee. 

716.2 Turning to the other proposals affecting Article 
9(2), he suggested that the Main Committee should begin 
with those which were furthest from the text proposed in 
the Program of the Conference, namely the proposals of 
India (S/86) and Rumania (S/75). 
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717. Mr. STRASCHNOV (Monaco) said that his Delegation, 
while reserving its position concerning the Protocol 
Regarding Developing Countries, could in no circum
stances agree to the inclusion in the actual text of the 
Convention of a written contractual obligation which was 
liable seriously to affect the interests of the graphic 
publishers of the Principality. 

718. Mr. STRNAD (Czechoslovakia) agreed that there was 
a connection between the proposal under examination 
and the provisions of the Protocol Regarding Developing 
Countries. It should not be forgotten, however, that the 
situation envisaged in Article 9 affected other countries 
too. 

719. Mr. REIMER (Federal Republic of Germany) 
opposed the proposal of the Delegation of India, which, 
in his view, would have the effect of weakening the tra
ditional right of every author to refuse to allow repro
duction of his work. 

720. Mr. FRISOLI (Italy) said he was opposed to the 
idea of introducing a general exception to the right of 
reproduction, adding that the question was quite distinct 
from the one dealt with in the Protocol Regarding 
Developing Countries. He also pointed out that it would 
be strange, to say the least, if the Conference, having 
introduced the right of reproduction into the Convention, 
should hedge it around with exceptions which existed in 
no other field and which would have the effect of disrupt
ing the whole Convention. 

721. Mr. KEREVER (France) thought that paragraph (2) 
should apply only in exceptional cases. The Delegation 
of France would not be opposed to the insertion of a 
general clause into Article 9(2). 

722. The proposals of India (S/86) and Rumania (S/75) 
were rejected by 28 votes to 2 with 3 abstensions. 

723. The CHAIRMAN invited the members of the Main 
Committee to express their views on the other proposals 
referring to Article 9(2) (documents S/42, S/56, S/66, S/67, 
S/70, and S/81). 

724. Mr. FRISOLI (Italy) drew the attention of the Main 
Committee to the nature of the reservations for which 
provision was made in Article 9(2), reservations which 
would make the right of reproduction contained in the 
preceding paragraph meaningless. It was undeniable that 
the right to reproduce works without the assent of the 
author in "certain particular cases "-an excessively 
vague phrase-would adversely affect the legitimate inte
rests of the author and constitute a violation of the 
Berne Convention. Hence the Delegation of Italy 
considered that the exceptions provided for in paragraph 
(2) should be limited to really exceptional cases and 
clearly specified purposes, as reproduction should never 
run counter to the legitimate interests of the author and 
detract from the normal exploitation of the work. 

725. Mr. STRASCHNOV (Monaco) said he had no objec
tion to the replacement, in paragraph (2)(a), of the words 
"private use" by the words "individual or family use," 
in accordance with the French proposal (S/70), the latter 
concept being recognized by the legislation of all the 
countries of the Union. The basic problem, however, 
was to decide whether the clause applied to a reproduc
tion executed personally by the licensee, or whether the 
exception could be extended to commercial firms or to 
businesses which reproduced particular works for the use 
of their customers. 

726. Mr. WEINCKE (Denmark) said that the Delegation 
of Denmark was prepared to support any proposal 
designed to ensure a more precise formulation in a re
strictive sense, of the exceptions enumerated in Article 9, 
paragraphs (2)(a) and (b). He thought the best way to 

achieve that was simply to omit subparagraphs (a) and 
(b). His Government was opposed to formulating any 
exceptions which could be construed as authorizing a 
compulsory licensing system. It was also dangerous to 
include the expression "private use " in the text, because 
it was capable of too broad an interpretation. The Dele
gation of Denmark therefore strongly supported the 
United Kingdom amendment (S/42), which had the merit 
of covering all possible exceptions in a single formula. 

727 .I The CHAIRMAN considered that the Main Com
mittee should be flexible in its listing of the exceptions to 
the exclusive right of reproduction. In regard to the 
right to make photocopies, for instance, it might be 
considered that the consent of the author was essential in 
the case of industrial firms but not in the case of scien
tific institutes. 

727 .2 Nevertheless, the Main Committee would have to 
choose between retaining the subparagraphs (a), (b), (c), 
appearing in the Program of the Conference, or adopting 
a single phrase. He himself favored the first solution, but 
he wondered whether it might not be better to set up a 
Working Group to study Article 9(2) together with 
Articles 10 and lObis. 

728.1 Mr. WALLACE (United Kingdom) said that the 
inclusion in the Convention of a general right of repro
duction was only acceptable if the exceptions to it were 
expressed in terms which, whilst remaining broad enough 
to cover at least the reasonable exceptions already pro
vided for in domestic laws, were nevertheless sufficiently 
restrictive to ensure that the author was not worse off 
than he would have been if the general right of repro
duction had never been introduced. The Delegation of 
the United Kingdom thought that such a result would be 
better achieved with a general formula than by specify
ing exceptions. The danger with the terms " private 
use" and "administrative purposes" proposed in docu
ment S/1 was that they could be interpreted too widely. 

728.2 The CHAIRMAN had referred to the reproduction 
of single copies. The difficulty was that libraries could 
issue what would cumulatively amount to a large 
number of single photostat copies. 

728.3 He pointed out that the United Kingdom amend
ment (S/42) should be read without the words " or subs
tantial parts thereof. " 

728.4 The general idea of the United Kingdom amend
ment was that there should be no licensing in cases in 
which the author normally exploited the work himself. 
With libraries, however, a compulsory licensing system 
might be desirable, provided that it would not prejudice 
the author's legitimate interests. If it did, the author 
should be remunerated. 

729.1 Mr. SINGH (India) said that the amendment pro
posed by his Delegation (S/86) was due to India's desire 
to ensure that no monopolistic interests could ever 
hamper the dissemination of education and culture. To 
some extent the Indian amendment was a provision for 
compulsory licensing, but such provisions were to be 
found elsewhere in the Convention. The Indian Govern
ment was second to none in recognizing that an author 
was entitled to remuneration, but neither the author nor 
his publisher should be allowed to prevent the diffusion 
of his work once he had made it lawfully available to 
the public. 

729.2 His Delegation had already spoken of the need to 
make protected works easily accessible to users; methods 
suitable for countries with established collecting societies 
might not be appropriate for countries like India. 
Machinery must be provided to make copyright works 
available to users on a pre-established basis where col-
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lecting societies were not available. Merely providing for 
compulsory licensing acted as a check and enabled con
tractual licensing to expand. The Delegation of India 
insisted that the question of compulsory licensing should 
be considered. 

730. Mr. HESSER (Sweden) noted that delegations had 
criticized the Program proposals for Article 9, paragraph 
(2). The Swedish Government itself had doubts on the 
subject and agreed with the Delegate of Denmark that 
it would be preferable to adopt a general formula, as the 
Study Group had originally proposed in 1963. It there
fore supported the amendment contained in document 
S/42, which afforded good protection for authors' inter
ests. It also provided a sound basis for national legisla
tion. The making of copies for private use seemed to 
be covered by the United Kingdom formula. 

731. Mr. STRNAD (Czechoslovakia) said that after 
hearing the arguments put forward by the preceding 
speakers he wondered whether it might not be advisable 
to include in the text proposed by the Program of the 
Conference the idea that the proposed exceptions applied 
only to works which the author had already published or 
made public. It would be well to make specific provi
sions for the particular case of phonograph records and 
printed reproductions, making allowances for the legisla
tion in force in certain countries. 

732. Mr. DE SANCTIS (Italy) supported the Chairman's 
proposal to set up a Working Group which would choose 
between the various possibilities before the Main Com
mittee for the wording of Article 9(2). The Delegation 
of Italy inclined towards a compromise solution which 
would involve finding a general formula, as proposed by 
the Delegations of the United Kingdom and Sweden, 
while making provision for certain exceptions which 
would allow reproduction for judicial or administrative 
purposes and, where applicable, for the internal use of 
libraries and record libraries and for private use. 

733.1 Mr. GERBRANDY (Netherlands) pointed out that, 
owing to a typing error in the English text of the 
Netherlands proposal (S/81), the last clause of paragraph 
(a), beginning with the words " provided that..." had not 
been separated from the preceding clause as it should 
have been in order to emphasize that the words applied 
to the paragraph as a whole. 

733.2 The Delegation of the Netherlands was in favor 
of the establishment of the Working Group suggested by 
the Chairman. It considered that the draft contained in 
the Program of the Conference had the defect of putting 
the exceptions in the form of reservations applying to the 
countries of the Union. But it might well be that an 
exception which was recognized by the legislation of one 
country might be regarded as unacceptable by the legis
lation of another country of the Union. Hence the 
object of the Netherlands proposal was to ensure that a 
judge hearing a case of infringement should not be in 
the position of having to recognize that the legislation of 
his country was defective and should merely have to 
decide whether or not the actions of the defendant ful
filled certain conditions. 

733.3 It was obvious, as the Delegate of Monaco had 
pointed out, that the question of photocopies made by 
third parties was a very difficult one, but he wondered 
whether it was absolutely essential that this aspect of the 
question should be dealt with in the actual text of the 
Convention. 

733.4 Finally, he considered that the concept contained 
in the United Kingdom proposal (S/42) was too typically 
British to be easily understood by judges in continental 
countries. 

734.1 Mr. KEREVER (France) said that the purpose of 
the French proposal (S/70) was to determine the exact 
scope of the exception provided for in subparagraph (a). 
It was clear that the phrase " private use " would cover 
corporate bodies, which would perhaps be going too far. 

734.2 The position which the Delegation of France 
would adopt in regard to Article 13 would depend on 
what the Main Committee did with Article 9(2). The 
Delegation of France would be prepared to support the 
general formula suggested by the United Kingdom (S/42), 
provided that the Delegation of the United Kingdom 
could explain very clearly why it had departed from the 
Swedish Government's text and adopted the phrase 
"unreasonably prejudice"; in particular, the Delegation 
of France would like to know what meaning was to be 
attached to the word "unreasonably." 

734.3 The Delegation of France considered that the 
draft put forward by the Netherlands (S/81) was perhaps 
more precise than that contained in the Program of the 
Conference because misunderstandings were always 
liable to arise when it was left to national legislations to 
authorize exceptions to the application of the regulations 
of a Convention. 

734.4 Finally, in regard to the procedure suggested by 
the Chairman, the Delegation of France felt that the 
Main Committee might vote first on the United Kingdom 
proposal, which seemed to have been favorably received 
by a number of delegations, on the understanding that 
the questions which had been left in suspense- particu
larly the use of the word "unreasonably" in the United 
Kingdom amendment and of the word " expressly " in 
the Netherlands proposal, would be subsequently referred 
to a Working Group. 

735. Mr. ADACHI (Japan) said that his Government 
supported the text proposed in document S/1, which had 
been endorsed almost unanimously by the 1965 Com
mittee of Governmental Experts. It was understood that 
the wording was broad enough to cover the various 
exceptions provided for in domestic laws. If a Working 
Group was set up to study a new version for Article 9, 
paragraph (2), the Delegation of Japan thought it should 
use the wording proposed in document S/1 as a basis for 
its deliberations. 

736. Mr. H ENNEBERG (Yugoslavia) said it was always a 
delicate task to draft specific exceptions to an internatio
nal convention, and the C onference ought to use terms 
with a very precise meaning. The Delegation of Yugo
slavia considered that the text proposed in the Program 
of the Conference might with advantage be slightly 
amended; for instance, the expression "private use" 
might be replaced by " individual use " or " personal 
use " in accordance with the terminology used in the 
leglslation of the German Democratic Republic, the 
Federal Republic of Germany, and Czechoslovakia, or 
by restricting the number of copies authorized, as in 
French legislation. 

ESTABLISHMENT OF A WORKING GROUP 
TO CONSIDER ARTICLE 9(2) 

737. The CHAIRMAN proposed that the Working Group 
should be made up of the following countries: Austria, 
Czechoslovakia, France, Italy, Ivory Coast, Japan, Swe
den, United Kingdom, the chairmanship being held by 
the representative of Italy. 

738. That proposal was adopted unanimously. 

739. The CHAIRMAN invited the Committee to give some 
guidance to the Working Group in its discussions by 
choosing between the retention of subparagraphs (a), (b) 
and (c) and the inclusion of a single general clause. 
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740. The principle of including a single general clause 
was adopted by 22 votes to 7 with 8 abstentions. 

RETENTION OF ARTICLE 9(2) 
OF THE BRUSSELS TEXT (S/51 AND S/80) 

741. The CHAIRMAN reminded the Main Committee that 
according to the Program of the Conference the provi
sions contained in Article 9(2) of the Brussels text which 
authorized the reproduction of certain articles by the 
press, were to be deleted. It was clear however that 
there was a substantial difference between that concept 
and the concept of " lawful borrowings " which was 
contained in Article 10(2). He therefore invited the 
Main Committee to vote on the inclusion or deletion of 
the existing Article 9(2), in accordance with the proposal 
of the Delegations of Czechoslovakia, Hungary, and 
Poland (S/51). 

742. Mr. TIMAR (Hungary) stressed the importance of 
the free flow of information in promoting a spirit of 
peaceful coexistence in international relations. The 
Hungarian press made full use of the possibilities of 
reproduction provided by the present Article 9(2) in 
order to keep the public informed of trends in the world 
press. In regard to the right of reproduction, it was 
essential to draw a clear distinction between literary and 
artistic works on the one hand, and press articles on 
current affairs on the other. The Delegation of Hungary 
therefore proposed that the existing text of the Conven
tion should be retained but adapted to meet present-day 
needs. 

743.1 Mr. DRABIENKO (Poland) shared the view of the 
Delegate of Hungary. 

743.2 He went on to point out the great similarity be
tween the two information media of radio and press. In 
the circumstances, it was difficult to see why the idea of 
a compulsory license, which public opinion appeared to 
have accepted in regard to the press, could not be extend
ed to cover broadcasting. 

743.3 Finally, the Delegation of Poland had felt obliged 
to introduce the words " even in translation " into Article 
9 (S/51) because under the terms of the Convention 
translation was considered as an adaptation. It therefore 
seemed advisable to state explicitly that the right of 
reproduction included translation. 

744. The CHAIRMAN asked the sponsors of the proposal 
contained in document S/51 whether they intended to 
authorize the reproduction of articles in their entirety or 
only of extracts from such articles. 

745. Mr. STRNAD (Czechoslovakia) said that the ques
tion of reproduction in toto did not arise in the case of 
long articles dealing with economic, political or religious 
affairs. On the other hand, there were certain economic 
and political statements which had to be reproduced in 
full in order to avoid distorting the meaning. It was 
therefore difficult to make a hard and fast rule stating 
that the articles in question could be reproduced in their 
entirety or in part. 

746.1 Mr. WEINCKE (Denmark) said that the Delegation 
of Denmark was strongly in favor of deleting the present 
Article 9, paragraph (2). The corresponding provisions 
in Danish legislation had been abolished in 1962; since 
that date, it had been impossible for newspapers to 
borrow entire articles without permission. There was 
nothing to show that such a situation had adversely 
affected the availability of information or standards of 
reporting. It was unnecessary to deprive journalists of 
their rights, even partially. He hoped the Conference 
would accept the Program proposals for Article 9, para
graph (2), and not adopt any half-way solution. 

746.2 He pointed out, however, that the deletion of the 
Brussels text of Article 9(2) was closely connected with 
the Program proposals for Article 1 0(1) concerning the 

right of quotation. If the Conference decided to adopt 
a very restrictive provision on that point, it would be less 
easy to make the deletion than if it accepted the Program 
proposals on the right of quotation as they stood, as he 
hoped it would. 

747. Mr. ADACHI (Japan) said that his Government 
wished the existing Article 9, paragraph (2), to be retained 
as in the amendment proposed by the Delegation of 
Japan in document S/80, which extended the exceptions 
in favor of the press to broadcasting. It was still neces
sary to allow the press to reproduce articles on current 
topics in full, and the Program proposals for Article 10, 
paragraph (I), might not thoroughly satisfy that need. 
Moreover, the existing provisions fully safeguarded the 
rights of authors in cases where the reproduction of 
articles on current topics was expressly reserved. It was 
only logical that the exception in favor of the press 
should be extended to broadcasting. 

748. Mr. TOUZERY (France) said that the Delegation of 
France recognized the validity of the arguments put 
forward by the Delegation of Hungary. Moreover there 
was every ground for satisfaction in the progress which 
had recently been achieved in regard to the free circula
tion of newspapers. The question at issue, however, was 
whether a newspaper had the right to reproduce in toto 
the text of an article which had appeared in another 
paper; as was stated in the explanatory notes to the 
Program of the Conference, such action was not compa
tible with the moral principles recognized by the press. 
While it was useful for a newspaper to be able to inform 
its readers about the opinion of other newspapers, the 
borrower was under certain obligations; in particular, he 
must secure the permission of the copyright holder, which 
could always be done on payment of a fee. There was 
some doubt, too, as to whether it was essential to repro
duce borrowed articles in their entirety. Where that was 
not done, the borrowing was covered by the right of 
quotation which, in the view of the Delegation of France, 
was perfectly adequate. France would therefore oppose 
the suggested amendment (S/51), which went further than 
was obviously necessary. 

749.1 Mr. AscENSAO (Portugal) said that the Delegation 
of Portugal had not submitted any proposal on this sub
ject, but the preliminary observations of the Portuguese 
Government were on the lines of those put forward by 
the Delegation of Japan (S/80) and by the Delegation of 
Czechoslovakia, Hungary, and Poland (S/51). It was 
still very necessary that articles on current economic, 
political or religious topics should be made public, parti
cularly in isolated areas, and the need could not be met 
solely by press reviews and quotations. It should be 
noted, incidentally, that the Convention already excluded 
those cases in which reproduction was expressly reserved. 

749.2 For the Portuguese Government, the real prob
lem was whether or not that regulation should be 
extended to broadcasting. The Delegation of Portugal 
considered that there were a number of reasons in favor 
of such an extension and it would therefore support the 
proposed amendments, subject to certain points of draft
ing. It was essential, however, that the proposed text 
should constitute an exception which must be expressly 
included in national legislation. 

750.1 Mr. STRNAD (Czechoslovakia), replying to various 
comments, said that the object of the joint amendment 
was not to restrict the rights of journalists: it was obvious 
that statements on economic, political or religious matters 
were generally made by public figures. 

750.2 The argument had also been put forward that it 
would be better to open frontiers so as to allow free 
circulation of newspapers; that was a good point, but 
only to the extent that the public could read articles in 
their original version. If the public was to be kept 
informed, it was essential that newspapers should be in a 
position to reproduce and translate articles taken from 
foreign newspapers. 
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750.3 Finally, although it was always theoretically 
possible for newspapers to apply directly to the author to 
obtain his consent, in practice it was often difficult to 
carry out this formality before the article lost its topi
cality. 

751. Mr. CAMARGO (Brazil) proposed that the following 
phrase should be added at the end of paragraph (2): 
" this reservation shall not in any circumstances be pre
judicial to the right of the author to obtain equitable 
remuneration which, in the absence of agreement, shall 
be fixed by competent authority. " 

752. Mr. STRASCHNOV (Monaco) recognized the cogency 
of the arguments which had been put forward in favor 
of the right of reproduction for articles on current affairs 
in the press. But if the wording adopted for Article 10 
concerning the permissibility of quotations was suffi
ciently wide in scope, i.e. , if the quotations covered by 
that Article were not specified, and if mention was made 
of translation, the Delegation of Monaco would be 
prepared to accept the deletion of the existing Article 
9(2). 

753. The CHAIRMAN suggested that the Main Committee 
should vote solely on the principle of the two amend
ments which were before it (S/51 and S/80), that is, on 
the retention of the existing Article 9(2) and on its exten
sion to radio broadcasting. 

754. The principle of retaining Article 9(2) and widen
ing its scope was adopted by 24 votes to 8 with 7 absten
tions. 

EXTENSION OF ARTICLE 9(2) OF THE 
BRUSSELS TEXT TO TRANSLATIONS (S/51) 

755. The CHAIRMAN suggested that the final drafting of 
the paragraph should be entrusted to the Drafting Com
mittee. 

756 . Mr. WALLACE (United Kingdom) suggested that it 
might be advisable to include the idea of permission to 
translate in the Drafting Committee's text. 

757. The CHAIRMAN suggested that the Main Committee 
should decide whether or not the Drafting Committee 
should deal with the question of translation, which was 
raised in the amendment S/51 . 

758.1 Mr. HESSER (Sweden) said that his Government 
considered that any provision of the Convention stipulat
ing an exception automatically implied the possibility of 
borrowing in translation. That was certainly true, for 
example, of Article 10, paragraph (1). The Swedish 
Government's opinion on the point was clearly stated in 
document S/1 in connection with the Protocol Regarding 
Developing Countries. It took the same view of Article 
9, paragraph (2), and did not think it necessary for the 
right to reproduce in translation to be expressly specified 
in the text of the Convention. 

758.2 If the Conference decided to retain the existing 
Article 9, paragraph (2), and extend it to broadcasting, 
the provisions in question should become a separate 
article, since an exception covering both the press and 
broadcasting was more general than one concerning the 
press alone. 

759. Mr. ADACHI (Japan) agreed with the Delegate of 
Sweden on the question of permission to translate. 

760. The extension of the existing Article 9(2) to cover 
translation was approved by 22 votes to 7 with 10 absten
tions. 

The meeting rose at 12:/5 p.m. 

SEVENTH MEETING 

Friday, June 16, 1967, at 2:30p.m. 

LAWFUL QUOTATIONS (ARTICLE 10(1)) (S/68) 

761. Mr. CAVIN (Switzerland) said that his Delegation 
approved the principle of introducing into the Conven
tion a right of quotation covering all the categories of 
protected works, but the resulting exception should be 
made more restrictive, mainly because the Main Com
mittee had decided to retain Article 9(2) of the Brussels 
text. That decision automatically excluded the right of 
reproduction of works not covered by the paragraphs 
under consideration; but quotation was clearly a form of 
reproduction. The Swiss proposal (S/68) was to reintro
duce the "short quotations " formula of the Brussels 
text; that was the logical outcome of the decision which 
had been taken to retain the existing Article 9(2). The 
proposal also sought to define the purpose of the quota
tion; the Study Group had rejected the idea of such a 
definition, fearing that a list of purposes might be incom
plete, but in the text which had been submitted to it the 
purpose mentioned was that of the context in which the 
quotation would be placed. There was no longer any 
basis for apprehension when the purpose of the quota
tion was determined by the context. 

762. Mr. TouzERY (France) said that the text proposed 
in the Program was open to criticism because the word 
" quotation " did not necessarily involve the idea of 
brevity. An article of any length could be quoted in its 
entirety. It was therefore essential to qualify the term 
"quotation"; an attempt had been made to do this in 
the proposed text by saying that quotations should be 
compatible with fair practice-a term which was inade
quate because it was too vague-and made to the extent 
justified by the purpose, without any further definition of 
the extent or the purpose. The Delegation of France 
asked that the adjective " short " should be inserted 
before the word "quotation" in order to make it easier 
for the courts to interpret the Article and to give a 
clearer meaning to the phrase "compatible with fair 
practice " and " to the extent justified by the purpose. " 
The Delegation of France was happy to note that in 
the amendment proposed by Switzerland the list of pur
poses had been replaced by the concept of finality. The 
Delegation of France would therefore vote for that 
amendment if it was put to the vote before the French 
amendment. 

763 . Mr. TIMAR (Hungary) supported the Swiss proposal. 

764. Mr. WALLACE (United Kingdom) said that the 
words " provided they are compatible with fair practice" 
provided the real safeguard for authors. It was conceiv
able that a quotation which was not short could never
theless be regarded as compatible with fair practice. The 
United Kingdom would prefer, therefore, to leave the 
text as drafted by the Swedish/BIRPI Study Group. 

765. Mr. REIMER (Federal Republic of Germany) said 
his country could not support the proposal to insert the 
adjective "short" before the word "quotations," because 
cases occurred in which quotations were permissible even 
when they were not short; Article 51 of the Law which 
was in force in Germany was drafted on those lines and 
it placed no restriction on quotations in scientific or 
literary works, for instance, or on quotations from musi
cal works. The Delegation of the Federal Republic of 
Germany thought it should be possible to delete the 
phrase "compatible with fair practice" or to replace it 
by some other phrase corresponding to the English term 
"fair use " or "fair dealing." 

766. Mr. DITIRICH (Austria) endorsed the opinions 
expressed by the Delegates of the Federal Republic of 
Germany and the United Kingdom. 
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767. Mr. HESSER (Sweden) said that in so far as the 
introduction of the word " short " was concerned, his 
Delegation endorsed the opinions expressed by the Dele
gate of the United Kingdom. In a scientific debate it 
might be necessary, in order to be in position to discuss 
the matter thoroughly, to make long quotations. The 
Swiss proposal did not enumerate sufficient purposes for 
which quotation would be justified. Modern poets and 
novelists, for instance, inserted quotations in their works 
solely for artistic effect. That practice would be forbid
den if the Swiss proposal were adopted. As the Delegate 
of the United Kingdom had said, the reference to "fair 
practice " provided the main safeguard for authors. 

768. Mr. GERBRANDY (Netherlands) thought the Swiss 
proposal was a valid one. He drew the attention of the 
Drafting Committee to the fact that, in the proposed 
text, Article 1 0(1) contained the expression "which has 
already been lawfully made available to the public, " 
whereas Article 4(5) referred to the author's consent. 

769. Mr. STRASCHNOV (Monaco) thought it would be 
undesirable to insert the adjective "short" before the 
word "quotation," because Article 10(1) would also 
apply to artistic works; it would not be possible, for 
instance, to show parts of a picture on television without 
infringing the moral right of the painter who was the 
author. Hence the Delegation of Monaco was in favor 
of retaining the text proposed in the Program. 

770. Mr. DE SANCTIS (Italy) agreed that the objections 
levelled against the adjective "short" were not without 
foundation, but pointed out that the same adjective was 
used in the Berne Convention, and that, from the authors' 
point of view it would be advisable to retain it, even if 
the concept of brevity was elastic, because it was impor
tant to avoid giving the impression that one of the 
objects of the Stockholm Conference was to reduce the 
rights of authors in that connection. The prime task of 
the Conference was to revise the existing articles and not 
to draw up new ones. 

771. Mr. WALLACE (United Kingdom) referring to the 
comment of the Delegate of the Netherlands on the use 
of the word "lawfully," said that the United Kingdom 
had deliberately not proposed the change because the 
circumstances provided for in Article 10(1) were slightly 
different from those provided for in Article 4(5). A 
person wishing to make a quotation might have difficulty 
in determining whether the original work had been 
published under compulsory license or with the author's 
consent. He suggested, therefore, that the matter be 
further discussed by the Drafting Committee before a 
decision was taken in the Main Committee. 

772. Mr. TouzERY (France) entirely agreed with the 
Delegate of Italy that no problems had ever arisen from 
the presence of the adjective "short" in the Brussels 
text; the paragraph obviously had to be interpreted with 
common sense; it could not apply to such items as the 
showing of parts of a picture on television. In regard 
to the criticisms put forward by the Delegate of Sweden 
concerning the purpose of the quotation, it would be 
advisable to mention a few of those purposes so as to 
evoke an idea of finality, as was done in the amendment 
proposed by Switzerland; to avoid any restrictive inter
pretations it would be sufficient to use the term" such as. " 

773. Mr. LAKHDAR (Tunisia) said that if those States 
which needed culture were to be allowed to obtain it, 
they must be given every latitude in regard to quotations; 
for that reason he was against the reintroduction of the 
adjective "short" in Article 10(1). 

774. Mr. GAE (India) said that in the opinion of his 
Delegation the text proposed by the Swedish/BIRPI Study 
Group should be adopted. It might not always be easy 
to decide whether a quotation was short or long. 

775. Mr. O'HANNRACHAIN (Ireland) said he thought that 
the text proposed by the Swedish/BIRPI Study Group 
should be adopted. The use of the phrase " provided 
they are compatible with fair practice " would make the 
addition of the word "short" quite unnecessary. He 
hoped that the Drafting Committee would be able to 
improve on the phrase " and to the extent justified by the 
purpose. " Those words did not seem to reflect very 
accurately the French text and it would be difficult to 
translate them into legislation. 

776. Mr. STRNAD (Czechoslovakia) said that, as a corre
lation had been established between the decision to retain 
the existing Article 9(2) and the need to reintroduce the 
adjective "short" in Article 10(1), it was necessary to 
point out the differences between the two texts: Article 
9(2) dealt with articles on current economic, political, or 
religious topics, while Article 10 had a more general 
application; moreover, Article 9 stipulated that reproduc
tion was permitted unless expressly reserved, and that 
was a restriction which might make Article 10(1) inappli
cable. Hence the decision which had been taken on 
Article 9 could not be quoted in regard to Article 10, and 
he was in favor of the text of the latter Article as set out 
in the Program. 

777. The CHAIRMAN invited the members of the Main 
Committee to vote on the Swiss amendment. 

778. The amendment was rejected by 27 votes to 10 with 
2 abstentions. 

779. Mr. TouzERY (France) withdrew the French amend
ment, as he considered that the question had been settled 
by the vote which had just been taken. 

780. The CHAIRMAN invited the members of the Main 
Committee to vote on the proposed text for Article 10(1), 
it being understood that the Drafting Committee would 
make the necessary drafting changes, including the addi
tion of the words " even in translation " after the words 
" make quotations," as proposed by the Delegations of 
Czechoslovakia, Hungary, and Poland, in document S/51. 

781. The proposed text was provisionally adopted by a 
unanimous vote. 

EXCERPTS FROM PROTECTED WORKS 
(ARTICLE 1 0(2)) (S/83) 

782. Mr. KounKOV (Bulgaria) explained that his country 
was a joint sponsor of the proposal (S/83) to insert the 
following words in the Brussels text: "radio and televi
sion broadcasts and phonograms. " Those technical 
media were being increasingly used in secondary and 
university education, because they had a quicker action 
than the printed word, they were appreciated by young 
people and they made teaching more efficient; it was 
important, therefore, to ensure that those new techniques 
were not relegated to second place as a result of restric
tions on their use. 

783.1 The CHAIRMAN said that the problem of transla
tion had already been raised by the Delegation of Sweden 
at the preceding meeting. The Drafting Committee would 
have to harmonize the various paragraphs and add the 
words " even in translation " wherever necessary. 

783.2 Replying to a request for clarification from the 
Delegate of Tunisia, the Chairman explained that the 
purpose to which reference was made in Article 10(2) 
was basically the promotion of education, and that the 
word "licitement " represented a reservation affecting 
those countries of the Union which allowed borrowings 
from literary or artistic works. 
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784. Mr. WALLACE (United Kingdom) urged the Main 
Committee to exercise caution in accepting Article 10(2), 
the provisions of which made wide inroads on authors' 
rights. He suspected that the word " borrowings, " which 
had been used to translate the French word "emprunts," 
might mean not only excerpts but the whole work. The 
safeguard provided by the words " compatible with fair 
practice " did not appear in Article 10(2). The paragraph 
spoke of publications intended for teaching or having a 
scientific character. He doubted, having regard to other 
articles being inserted in the Convention, that there was 
any longer a need for Article 10(2) and suggested that 
the Main Committee should consider deleting it rather 
than widening its scope. 

785. Mr. CuRTIS (Australia), referring to the joint 
amendment submitted by four Delegations (S/83), said 
that the use of educational broadcasting was being 
extended considerably in many countries, particularly in 
isolated countries. His Delegation agreed, therefore, 
that radio and television broadcasts and phonograms 
intended for teaching or having a scientific character 
should enjoy the same benefits as publications intended 
for the same purposes. He wished, however, to make 
two qualifications. Firstly, he doubted that Article 10 
was the most appropriate article in which to include a 
provision relating to radio and television broadcasts and 
phonograms. Secondly, the Main Committee should 
beware of widening the exceptions permitted by the Con
vention to a point at which inroads would be made on 
the rights of authors, particularly of authors writing for 
educational or scientific purposes. The English text pro
posed by the Swedish/BIRPI Study Group differed in 
substance, not merely in form, from the Brussels text. 
The matter should be examined by the Drafting Com
mittee if, as was stated in document S/1, no change of 
substance was proposed. 

786. Mr. GERBRANDY (Netherlands) thought that Article 
10(2) had been overtaken by events; in his view, the 
production of school text books was now a commercial 
business and authors should not be deprived of their 
rightful share in the business. He agreed with the 
Delegate of the United Kingdom that paragraph (2) could 
be deleted without any disadvantage; if it was to be 
retained, it should be retained for literary and scientific 
works. 

787. Mr. ADACHI (Japan) said that his Delegation had 
some doubts about the joint amendment submitted by 
four Delegations which, if adopted, would be prejudicial 
to the reproduction rights granted to the author. 

788. Mr. TouzERY (France) said that quite apart from 
the amendment proposed by Bulgaria, Czechoslovakia, 
Poland, and Rumania, suggestions had been made to the 
effect that the paragraph should be simply deleted; if 
those suggestions reflected the opinion of the majority, it 
would be pointless to continue the discussion. If a 
majority was in favor of retaining the paragraph, it 
should be noted that the amendment which had pre
viously been rejected would have defined copyright more 
clearly; here they were dealing not with the substantive 
question of copyright but with the technical media by 
which the author expressed his thoughts; in that connec
tion the Brussels text was out of date, because it referred 
only to publication; for that reason, he favored the joint 
amendment which would have the effect of modernizing 
the clause. With regard to the remarks of the Delegate 
of the United Kingdom concerning the word "borrow
ing," he agreed that if an entire work was " borrowed " 
the question would no longer be one of technical media 
but of copyright; it might perhaps be better to speak of 
"to permit the lawful borrowing of extracts." 

789. Mr. SINGH (India) said that India fully supported 
the joint amendment. In international relations the spirit 

of give and take should prevail. The use of the word 
" borrowings " was therefore very appropriate. It would 
be impossible to advance in education or science if 
countries were unable to borrow knowledge from, or the 
results of research done by, other countries. His Dele
gation considered, therefore, that the text proposed by 
the Swedish/BIRPI Study Group, as amended by Bul
garia, Czechoslovakia, Poland, and Rumania, should be 
adopted. 

790. Mr. STRNAD (Czechoslovakia) agreed with the Dele
gate of the Netherlands that Article 10(2) was out of date 
in view of the technical advances which had been made, 
so that the paragraph restricted the possibilities of using 
works for educational purposes. As for the comment of 
the Delegate of the Netherlands concerning the financial 
benefits accruing from the production of text books, such 
benefits could not be justified, as it was essential that 
many countries should be allowed to improve their edu
cational systems. 

791. The CHAIRMAN proposed that the Working Group 
should be instructed to make a more careful study of the 
text of paragraph (2), together with the proposals sub
mitted by Bulgaria, Czechoslovakia, Poland, and Ruma
nia and the suggestions put forward by France and the 
United Kingdom. 

792. It was so decided. 

REQUIREMENT OF ACKNOWLEDGEMENT 
IN QUOTATIONS AND EXCERPTS 
(ARTICLE 10(3)) 

793. The CHAIRMAN noted that no amendment had been 
proposed to this paragraph and that it called for no 
comment. 

USE OF PROTECTED WORKS IN REPORTING 
CURRENT EVENTS (ARTICLE !Obis) (S/76) 

794. Mr. STRASCHNOV (Monaco) said that the proposal 
put forward by his country in document S/76 affected the 
form of the Article rather than the substance; the term 
" communication to the public " had been replaced by 
the phrase " made available to the public " because the 
latter was wider in scope, whereas the idea of "commu
nication to the public " appeared in the Convention only 
in connection with Article llbis. 

795. The CHAIRMAN suggested that it should be left to 
the Drafting Committee to settle that point and he invited 
the Main Committee to vote on the substance of Article 
!Obis. 

796. The substance of Article /Obis, in the proposed 
text, was accepted unanimously. 

RIGHT OF REPRODUCTION (continued) (S/13) 

797. Mr. DITTRICH (Austria) said that Austria withdrew 
its proposal (S/13) that a further paragraph be added to 
Article 9. The Delegation of Austria had changed its 
view on this point on the basis of further information 
received from Austrian publishing circles. 

The meeting rose at 5:30p.m. 
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EIGHTH MEETING 

Monday, June 19, 1967, at 10:40 a.m. 

CINEMATOGRAPHIC WORKS AND WORKS 
PRODUCED BY AN ANALOGOUS PROCESS 
(ARTICLE 2(2)) 

798. The CHAIRMAN suggested that the Committee should 
proceed to a general discussion on the articles dealing 
with cinematographic works, i.e., Article 2(2) and, possi
bly, Article 2(1) and Article 14(1), before any questions 
were referred to the Working Group. 

799. It was so decided. 

800. The CHAIRMAN invited the Committee to vote on 
the principle of the Bulgarian amendment (S/89) which 
sought to insert the words "televisual works" after the 
words "cinematographic works" in Article 2(1), with the 
consequent deletion of paragraph (2). 

801.1 Mr. KouTIKOV (Bulgaria) said that the rapid 
expansion of television and the increased exchanges of 
television programs made it necessary to establish an 
international legal regime for televisual works. 

801.2 Under the terms of Article 2(2), as drafted in the 
Program of the Conference, only those televisual works 
which were fixed in some material form would be pro
tected by the Convention. But that was not strictly in 
conformity with the system of protection laid down by 
the Convention, because by virtue of Article 2(1) protec
tion was to be given to "every production in the literary, 
scientific and artistic domain, whatever may be the mode 
or form of its expression . . . " Since televisual works ful
filled the general criteria set out in the first paragraph, 
they should ipso facto be protected. That interpretation 
was confirmed by the fact that the requirement concern
ing a written acting form for choreographic works and 
entertainment in dumb show had been deleted from 
Article 2(1); in the circumstances, it would seem more 
logical to delete the requirement of material fixation for 
televisual works. 

801.3 Those were the reasons which had led the Dele
gation of Bulgaria to put forward its proposed amend
ment (S/89). 

802.1 Mr. GERBRANDY (Netherlands) said he regretted 
that he must make some criticisms of the text prepared 
by the Swedish Government and BIRPI. In the first 
place, the wording suggested in the Program of the Con
ference introduced an arbitrary concept of "works 
expressed by a process producing visual effects analogous 
to those of cinematography," whereas the effect of a 
work on the public could not be regarded as decisive in 
regard to copyright, which was based solely on the act of 
creation, the achievement of that act in a particular form 
and the means adopted by the author to move from the 
thought to the form. 

802.2 Secondly, Article 2 had previously contained a 
neutral and non-limitative list of the works protected, 
but had not defined the extent, duration, type, and 
limits, of the protection granted; it might therefore be 
asked whether it was reasonable to change the whole 
nature of Article 2 by introducing rules concerning the 
form of protection. 

802.3 Thirdly, while the reasons invoked in support of 
the phrase concerning works " fixed in some material 
form" were quite acceptable, having regard to the natio
nal legislation of some countries in which assimilation 

was only possible when there was fixation, the principle 
thus laid down was still a bad one and ran counter to the 
spirit of the Berne Convention. 

802.4 Finally, Article 2(2) spoke of works being consi
dered to be cinematographic works, yet the regime for 
the latter had not yet been defined. 

802.5 Hence, the Delegation of the Netherlands consi
dered that the Conference should begin by deciding what 
regime of protection should be granted to cinematogra
phic works and should then decide whether certain works 
should be considered to be cinematographic works, and, 
if so, which and to what extent. 

803.1 Mr. JELIC (Yugoslavia) explained the proposed 
amendment submitted by the Delegation of Yugoslavia 
(S/1 07). In the view of that Delegation, the sole reason 
for assimilating televisual works to cinematographic 
works in the proposed paragraph (2) was that there was 
a resemblance between the technical processes employed. 
But, in the case of literary and artistic works, what 
mattered was the similarity of the intellectual processes, 
not the technical processes involved. The Delegation of 
Yugoslavia could see no such resemblance between a 
cinematographic and a televisual work, and it could see 
no justification for regarding them as identical. The 
question was not merely a theoretical one, because, under 
Yugoslav legislation, if the two forms were regarded as 
identical that would involve granting the status of author 
to persons who had not contributed any creative element 
to the production of a television program. 

803.2 On the other hand, the requirement that a televi
sual work must be fixed in some material form if it was 
to be considered as a cinematographic work would 
deprive directly transmitted works of all protection, even 
though they might be highly literary or artistic produc
tions. 

804.1 Mr. STRASCHNOV (Monaco) said that the Confer
ence would have to decide whether the amendments made 
to the Berne Convention at the Berlin Conference of 
1908 could again be retained in spite of the technical 
revolution which had taken place since that time in this 
field. 

804.2 In regard to the proposals submitted by the Dele
gations of Bulgaria and of Yugoslavia (S/89 and S/107), it 
should be pointed out straight away that the mention of 
televisual works in Article 2(1) raised an entirely new 
question which deserved very careful study. Such a 
study would probably lead to the conclusion that to 
mention televisual works in paragraph (1) would have 
unfortunate consequences because an "unfixed" tele
visual work generally merged into one or another of the 
categories already referred to in the Convention, and 
because, if it was fixed and fell in a separate category, it 
was liable to be subject to different rules depending upon 
whether it was regarded as a cinematographic work 
stricto sensu or as a televisual work. 

804.3 As things were at present, there was no distinc
tion between a fixed televisual work and a cinematogra
phic work, whether in regard to the purpose for which it 
was to be used, the process employed or the aesthetic 
characteristics. Moreover, the two types of works were 
used interchangeably and the techniques employed by the 
cinema and television were becoming more and more 
similar; for instance, certain film producers sometimes 
made use of electronic processes and producers of tele
visual works made use of optical processes. Hence it 
was easy to visualize the confusion which would result 
if televisual works were simply added to Article 2(1). 

804.4 A still more serious consequence was that it would 
become impossible to determine the status of a televisual 
work in law, as the definition would vary in accordance 



864 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

with national legislation. Serious difficulties would arise 
in exchanges of television programs which were multiply
ing at an unprecedented rate in this epoch of telecom
munication satellites. 

804.5 For those reasons, the Delegation of Monaco was 
opposed to the inclusion of televisual works in paragraph 
(1) of Article 2 and to the deletion of the proposed para
graph (2), which would involve the creation of a category 
of works without any uniform status in law. 

805.1 Mr. CURTIS (Australia) said that the discussion 
was about two separate although related points: firstly, 
should the Conference include in the Convention a 
requirement that a class of works not fixed in some 
material medium should be protected ? And secondly, 
should the Convention distinguish between cinematogra
phic works and a new and as yet undefined class of 
works called televisual works ? 

805.2 On the first point, the discussion showed that 
those in favor of protecting televisual works without 
requiring them to be fixed in some material form based 
their argument on the proposal to delete from the Con
vention the requirement for description in writing in 
respect of choreographic works. That was not a valid 
reason, however, since the Conference had not yet 
decided to delete the requirement, and his Delegation 
would oppose such a step. The advocates of protection 
for television programs also appeared to claim that the 
creative effort involved in producing them deserved pro
tection whether or not they had been committed to tape 
or film. But the proper place for such protection was 
the Rome Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting Organiza
tions, and not the Berne Convention, the purpose of 
which had always been to protect fixed works only. The 
Delegation of Australia could not support a proposal to 
protect unfixed works, primarily because of the practical 
need to have some evidence whether words on paper, 
images on film or an electronic record on a magnetic 
tape, enabling the protected work to be identified. 

805.3 Secondly, the question whether the Convention 
should distinguish between television and cinematogra
phic works had been expertly reviewed by the Delegate 
of Monaco. The position could be summarized by 
saying that at the present stage the distinction seemed a 
technological one, and as such out of place in the Berne 
Convention. For example, it frequently happened in the 
film industry that directors switched from cinematogra
phic to television cameras when making a film. Conse
quently, the inclusion in the Convention of a distinction 
based on those two technological processes would cut 
across current practice. The main element which needed 
protection under the Berne Convention was not the way 
in which the work was fixed but the merit of the work 
itself, although the Delegation of Australia insisted that 
the work must be fixed in order to deserve that protec
tion. 

806. The CHAIRMAN proposed that the Committee 
should leave the question of fixation for the present, as it 
was a general question which applied equally to choreo
graphic and other works, and decide whether televisual 
works should or should not be considered to be cinema
tographic works as defined in Article 2(1). 

807. Mr. WALLACE (United Kingdom) said that his Dele
gation was in favor of assimilation, but only for fixed 
television programs. The Delegate of Australia had 
already referred to the Rome Convention. If the Con
ference were to extend the protection of the Berne Con
vention to unfixed television programs, it would be 
encroaching on a sphere already dealt with in the Rome 
Convention and, on a regional basis, in the European 
Agreement on the Protection of Television Broadcasts. 

On the other hand, there was no logical difference be
tween a film made by a commercial company and one 
made by a broadcasting organization. In essence, both 
were a series of fixed images. The idea that something 
unfixed could be protected as a cinematographic film 
would be incomprehensible in the United Kingdom. His 
Delegation therefore strongly supported the first sentence 
of the Program proposal for Article 2, paragraph (2). 
As to the second sentence, it would suggest a minor 
amendment at a later stage. 

808.1 Mr. HESSER (Sweden) said that the protection 
afforded by the Rome Convention and the European 
Agreement disregarded the artistic value of a program. 
It only covered the broadcast itself. Protection under 
those instruments was often of short duration and did not 
extend to adaptation or plagiarism. 

808.2 The Program proposal was based on the simple 
fact that the production of television programs involved 
broadly the same techniques and personnel as cinema
tographic works and led to the same result, and it was 
therefore logical that, as a general rule, both types of 
work should be governed by the same rules. The Pro
gram proposals also included electronic tapes, which, as 
the Delegate of Australia had rightly pointed out, were 
used in both film and television production. 

809. Mr. SPAIC (Yugoslavia) reminded the Committee 
that his Delegation had already raised the question of 
the distinction between cinematographic and televisual 
works at the meeting of the 1965 Committee of Govern
mental Experts. 

810. Mr. DITTRICH (Austria) pointed out, with reference 
to the remarks of the Delegate of Sweden that the Berne 
Convention applied exclusively to works resulting from 
individual intellectual activity. The mention, in docu
ment S/1, of televised broadcasts of current events seemed 
to indicate a departure from that principle. Such broad
casts did not always constitute cinematographic works, 
and it should therefore be made clear by a remark in the 
general report that television recordings would only 
enjoy the protection accorded to cinematographic works 
to the extent that they represented the fruit of a creative 
activity. 

811. Mr. KouTIKOV (Bulgaria) said he had not been 
convinced by the arguments put forward by the Delegate 
of Monaco in favor of retaining Article 2(2). In the 
opinion of the Delegation of Bulgaria, the problem 
should be studied more thoroughly in a Working Group. 

812. Mr. RoHMER (France) said that the principle of 
treating televisual works as cinematographic works was 
a completely new concept which required time for reflec
tion, although the French Government had approved the 
idea in advance. In view of the arguments put forward 
on both sides, the Delegation of France wondered 
whether, from a legal as well as from an aesthetic point 
of view, there was any more difference between a cine
matographic work and a televisual work than between a 
water color painting and an oil painting, for instance. 
Moreover, the consequences of adopting the Swedish 
Government's thesis on the one hand, and of deciding to 
make a fundamental distinction between cinematographic 
and televisual works on the other, would be very different, 
in practice as well as in theory, because the decision taken 
would determine the final wording of Article 14. Hence, 
the Delegation of France considered that the Committee 
should either attempt to solve the question forthwith, 
which would be difficult, or reserve the legal aspect of the 
problem and turn to Article 14 which would, in practice, 
determine the position of delegations. 

813. Mr. FERSI (Tunisia) agreed with the Delegation of 
France on the question of treating televisual works as 
cinematographic works. The Delegation of Tunisia was 
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in favor of the principle of assimilation, partly because 
the technical differences between the two forms of expres
sion were tending to disappear and partly because it was 
undesirable that the developing countries should retain a 
distinction between the two forms of expression which 
had been established arbitrarily by the developed coun
tries. 

814. Mr. STRNAD (Czechoslovakia) said television was 
of such importance at the present time that it would be 
impossible to ignore televisual works in the revision of 
the Berne Convention. As the question of assimilation 
could not be decided solely on a legal basis, the Com
mittee might perhaps restrict itself to including televisual 
works in paragraph (1) while allowing for the possibility 
of reverting to the question of the assimilation of cinema
tographic works in connection with the discussion of 
Article 14 or possibly in connection with a new Article 
14bis or 14ter. 

815. The CHAIRMAN suggested that the Committee 
should vote provisionally on the principle of treating 
televisual works as cinematographic works, it being 
understood that a Working Group would subsequently 
be set up to consider the question. 

816. The principle of treatzng tetev!sual works as 
cinematographic works was accepted by 22 votes to 9 
with 7 abstentions. 

817. Mr. ROHMER (France) emphasized the provisional 
nature of the vote which the Committee had just taken. 
While the Delegation of France had agreed to the 
principle of treating televisual works as cinematographic 
works, its position would depend ultimately on any new 
factors which might emerge during discussion. It should 
also be pointed out that, if the Conference decided to 
mention televisual works in the text of the Convention, 
the question of fixation would acquire a new importance, 
as it was difficult to assume the actual conditions when 
a work which was not fixed in any material form could 
be protected by the Berne Convention. In any case, this 
would pose new problems. 

818. Mr. GALTIERI (Italy) regretted that he had not had 
the possibility of explaining the position of the Delega
tion of Italy before the Committee voted. At the meeting 
of the Committee of Experts, the Delegation of Italy had 
expressed its opposition to this suggested text of Article 
2(2) of the Berne Convention, on the grounds that, while 
the proposed amendment might seem to be justified from 
the technical point of view, there was no justification for 
it from the point of view of the legal status of cinemato
graphic works. The amendment was fraught with risks, 
in view of the fact that some national legislations applied 
to cinematographic works the very special regime of 
legal assignment. Hence, the Delegation of Italy was 
opposed to the assimilation of televisual works to cine
matographic works, even when they were fixed in some 
material form. 

CINEMATOGRAPHIC WORKS: 
RIGHTS IN PRE-EXISTING WORKS 
(ARTICLE 14(1)) (S/92) 

819. The CHAIRMAN said he wondered whether the 
word "scientific" could not be deleted from Article 
14(1 ), as the definition of the expression "literary and 
artistic works" contained in Article 2 included works in 
the scientific field. 

820. Mr. GAE (India) pointed out, with reference to the 
words "literary, scientific or artistic" in the Program 
proposals for Article 14, paragraphs (I) and (3), that as 
defined in Article 2, paragraph (I), the expression 
"literary and artistic works" included "every production 
in the literary, scientific and artistic domain." Since it 

was therefore unnecessary to repeat the word "scientific, " 
he suggested that it should be deleted everywhere in the 
Convention except in that definition. 

821. The CHAIRMAN proposed that the word "scien
tific" should be deleted from Article 14(1) and, in gen
eral, whenever it appeared in the text of the Convention. 

822. It was so decided. 

823. The CHAIRMAN drew the attention of the Com
mittee to the amendment submitted by the Delegation of 
the Federal Republic of Germany (S/92) which would 
introduce the idea of broadcasting into Article 14(1). 
Possibly the Main Committee might simply refer the 
point to the Drafting Committee. 

824. Mr. WALLACE (United Kingdom) maintained that 
a matter of substance was involved, namely in relation 
to the application of Article llbis. His Delegation 
could not agree to insert the words "communication to 
the public by wire" in Article 14, paragraph (1), unless 
Article llbis was regarded as applying. His Delegation 
considered that it governed all broadcasting questions, 
including the situation in which cinematographic films 
were broadcast and the broadcast was communicated by 
wire. Consequently, the Delegation of the United 
Kingdom could not support the proposal in document 
S/92, paragraph (7), that the provisions of Article llbis, 
paragraph (2), should not apply. 

825. Mr. STRASCHNOV (Monaco) said he was in full 
agreement with the Delegate of the United Kingdom. 
Under the existing system, all questions affecting broad
casting and secondary uses of broadcasting were gov
erned by Article llbis of the Convention, and it would 
be unwise to make an exception in Article 14 which 
would inevitably bring others in its train. To say in 
Article 14 that the provisions of Article llbis(2) should 
not apply was tantamount to refusing countries of the 
Union the right to introduce compulsory licenses for 
films. At a time when there was a rapid increase in 
intercontinental broadcast programs, the content of which 
was not always known to the relaying stations, the pro
posal of the Delegation of the Federal Republic of 
Germany would effectively deprive States of the possibi· 
lity of resorting to compulsory licenses, even in the case 
of live broadcasts which might be assimilated to cinema
tographic works. The Delegation of Monaco was there
fore opposed to the proposal of the Delegation of the 
Federal Republic of Germany. 

826. The CHAIRMAN wondered whether provtsion should 
be made for a system of compulsory licenses for the 
reproduction of cinematographic works by broadcasting, 
extending the former Article llbis to cinematographic 
works, or whether, on the contrary, its application 
should be restricted to secondary uses. 

827. Mr. WALLACE (United Kingdom) said that his 
Delegation was opposed to compulsory licenses for 
broadcasting organizations to broadcast films, but it was 
in favor of the possibility of compulsory licenses where 
a film was broadcast with permission and the broadcast 
was disseminated to the public by a wire relay organiza
tion. That was why his Delegation considered it impor
tant that Article 11 bis, paragraph (2), should continue to 
apply. 

828. Mr. HESSER (Sweden) pointed out that from the 
technical point of view the proposal in document S/1 to 
insert the words "communication to the public by wire" 
in Article 14, paragraph (1), was simply intended to 
cover communication having no broadcast element. That 
was clear by analogy with the words "communication to 
the public by wire or by rebroadcasting of the broadcast 
of the work" in Article llbis, paragraph (1). Article 14, 
paragraph (I), was meant to cover the cabling of pro-
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grams direct to subscribers by wire enterprises, inclu_d~ng 
the relaying of programs over a large area for advertistng 
purposes. He wished to make it a~solutely clear t~at 
there was no intention to cover any kind of broadcastmg 
in Article 14. 

829. The CHAIRMAN confirmed that he personally inter
preted the text as implying that "comn:unicatio_n to the 
public by wire" was not covered by Article 11 bzs, as the 
process employed was not broadcasting. 

830. Mr. GAE (India) said that the Commi~tee, . in 
considering cinematographic works, should bear m rnmd 
the two amendments to Article 2, paragraph (1), proposed 
by the Delegation of India in document S/73. 

831. Mr. CuRTIS (Australia), reverting to the proposal 
of the Delegation of the Federal Republic of Germany 
to include a reference to broadcasting in Article 14, 
paragraph (1), (S/92), said the_ flexibility of th~ C~mven
tion would suffer if broadcasting were dealt wtth m any 
article other than Article llbis. The Delegation of 
Australia was therefore opposed to the insertion of such 
a reference. 

832. Mr. REIMER (Federal Republic of Germany) said 
it was obvious that the compulsory license for which 
provision was made in Article 11bis(2) would in no 
circumstances apply to cinematographic works. It was 
easy to visualize the disastrous consequences for cinema
tographic works of a provision which allowed broad
casting authorities to use films without the consent of the 
producer. 

833. Mr. ROHMER (France) supported the proposal of 
the Delegation of the Federal Republic of Germany 
which seemed to him to give more cohesion to the text. 

834.1 The CHAIRMAN pointed out that only one question 
of substance was actually under discussion, as the defini
tion of broadcasting could not cover transmission to the 
public by wire. It was for the Committee to decide 
whether it was advisable to make no provision for 
compulsory licenses for films, as proposed by the Delega
tion of the Federal Republic of Germany, or whether 
provision should be made for the possibility of resorting 
to a compulsory license for cinematographic works as 
proposed in the Program of the Conference and sup
ported by the Delegation of Monaco, or whether, fi?ally, 
provision should be made for a compulsory license 
restricted to secondary uses of cinematographic works, 
excluding broadcasting-an intermediate solution advo
cated by the United Kingdom. 

834.2 Replying to the comments of the Delegate of 
India, the Chairman explained that the que~ti on of 
protecting works of folklore would be dealt with at a 
later point in the discussion of Article 2, as that question 
did not fall within the scope of Article 14 of the 
Convention. 

835. Mr. STRASCHNOV (Monaco) said his Delegation 
had contented itself with recommending the retention of 
Article 11 bis, that is the retention of the possibility of 
resorting to compulsory licenses for films. Moreover, 
it should be borne in mind that the Conference had not 
yet defined a cinematographic work, and it would be 
inadvisable to take the retrograde step of depriving 
television of certain prerogatives which national legisla
tions could confer upon it. 

836. Mr. STRNAD (Czechoslovakai) inquired whether, 
according to the United Kingdom thesis, secondary uses 
included retransmission. 

837.1 The CHAIRMAN confirmed that retransmission did 
fall within the definition of secondary uses. 

837.2 He suggested that the Main Committee should 
vote first on the proposal which was furthest from the 
text contained in the Program of the Conference, namely, 
that of the Federal Republic of Germany (S/92), ~nd 
then on the United Kingdom proposal, before refernng 
the question to the Working Group. 

838. The German proposal (S/92) was rejected by 18 
votes to 10 with 11 abstentions. 

839. The United Kingdom proposal was accepted by 
19 votes to 7 with 13 abstentions. 

840. Mr. CURTIS (Australia) said with reference· to the 
acceptance of the United Kingdom proposal that ~ustra
lian legislation did not provide for the grantmg of 
compulsory licenses for broadcasting, nor were such pro
visions contemplated. He thought that delegates, by 
putting the question interms of granting comp~lsory 
licenses, had misrepresented the effect of continumg to 
apply the existing provisions of Article 11 bis to all 
broadcasting matters. The Australian Gover~ent also 
attached great importance to the power to legislate on 
monopoly rights. 

CINEMATOGRAPHIC WORKS: 
SPECIFICATION OF AUTHORS' RIGHTS 
(ARTICLE 14(2)) 

841. The text proposed in the Program of the Con
ference was adopted unanimously. 

CINEMATOGRAPHIC WORKS: 
ADAPTATION OF PRE-EXISTING WORK 
(ARTICLE 14(3)) 

842. The text proposed in the Program of the Con
ference was adopted unanimously, with the deletion of 
the word " scientific." 

CINEMATOGRAPHIC WORKS: 
PRESUMPTION OF ASSIGNMENT 
(ARTICLE 14(4) TO (7)) 

843. The CHAIRMAN suggested that, before opening the 
general debate on the question of "presump!ion of 
assignment," it would be useful to have the views of 
the observers of the various international organizations. 

844.1 Mr. FERNAY (International Writers Guild), speak
ing at the invitation of the Chairman, said that the 
authors whom he represented, although they came from 
countries with very varying legislations, had nevertheless 
been unanimous in their opposition to the text of Article 
14(4) as set out in the Program of the Conference. He 
did not wish to cast doubt on the motives of those who 
had prepared the draft, but it was to be feared that the 
introduction into the Berne Convention of a rule of 
interpretation for agreements would upset the relations 
between authors and producers in the majority of coun
tries of the world. Those relations were at present 
governed by a freely negotiated agreement, even in the 
United Kingdom, where, despite the system of "film 
copyright," before a film was produced contracts were 
negotiated with the authors concerned setting out in 
detail the conditions for the assignment of rights. It 
should be recognized that the inclusion in the Berne 
Convention of a rule of interpretation setting out in 
advance the rights which the author was presumed to 
assign to the producer would inevitably lead to the 
gradual disappearance of agreements, particularly as the 
courts would accept it as a general rule that the author 
retained all those rights which were not expressly men
tioned in the contract of assignment. 
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844.2 Under the proposed new system the situation 
would be reversed: it would be to the interest of the 
maker to keep his agreements as laconic as possible, or 
even to dispense with them if the law so allowed, and 
authors would be dispossessed or would have no 
redress. 

844.3 Moreover, the observations submitted by Govern
ments on document S/1 showed that the adoption of the 
proposed provisions for Article 14(4) to (7) would not 
contribute in any way to achieving the object in view, 
namely the unification of the rules of protection, as 
witness the observations of the British Government 
which wished it to be made clear that the rule of inter
pretation for agreements would not be applicable in 
those countries in which the maker was regarded as the 
author of the film. That would give rise to a fantastic 
situation: a French author would not be able to object 
to the showing of his film on television in his own coun
try, whereas he could do so in Great Britain; on the 
other hand, there would be nothing to prevent an 
English director, regarded as a mere technician by 
English law, from claiming the benefits which French 
law granted to authors, if his film was exported to 
France. 

844.4 Considering that Italy intended to retain its 
system of legal assignment, that a number of countries 
wished to exclude existing works from the scope of the 
rule of interpretation, and that others, on the contrary, 
wished to include them, it could be said that the 
adoption of the provisions proposed for Article 14(4) 
to (7), far from leading to unification, would further 
complicate the legal situation. 

844.5 Finally, it was questionable whether makers 
would secure the expected benefits from the introduction 
of a rule of interpretation which, moreover, was not 
acceptable to authors. It seemed to the International 
Writers Guild that the makers did not think so or at 
least no longer thought so. 

844.6 The International Writers Guild strongly urged 
the Conference to consider whether the wisest solution, 
failing a compromise which was acceptable to all, would 
not be to retain Article 14 in its present wording, while 
leaving the interested parties to settle among themselves, 
in the framework of their professional agreements, the 
relatively minor problems arising from the circulation 
and exploitation of cinematographic works. 

845.1 Mr. MALAPLATE (International Confederation of 
Societies of Authors and Composers (CISAC) ), speaking 
at the invitation of the Chairman, associated himself 
entirely, on behalf of the 80 societies of authors which 
he represented, with the comments made by the repre
sentative of the International Writers Guild. 

845.2 CISAC wished to make it clear, particularly since 
it had the honor of taking part in the Authors' Consul
tative Committee whose advice had been very rarely 
accepted, that the rules of interpretation which the 
Conference proposed to include in Article (14) were out 
of place in an international convention whose functions 
consisted on the one hand in assimilating the rights of 
foreign authors to those of national authors and on the 
other hand to ensuring a minimum of protection in 
countries of the Union other than the country of origin. 
Furthermore the reasons which had been adduced to 
justify those rules were without foundation, as the inter
national circulation of films was fully assured by the 
normal operation of agreements between makers and 
authors; and even some of the delegations considered 
that the uniform system which the amendments sought 
to achieve was unrealisable in the near future . In 
effect, the texts proposed confirmed the existence of five 
different systems. Finally, the comments submitted by 

the International Federation of Film Producers' Associa
tions (FIAPF) showed that film makers themselves were 
no longer prepared to accept the rules of interpretation 
proposed in the Program of the Conference. 

845.3 In those circumstances, authors thought it would 
be wise to abandon those rules, which they regarded as 
dangerous. 

846.1 Mr. FERRARA SANTAMARIA (International Federa
tion of Film Producers' Associations (FlAP F)), speaking 
at the invitation of the Chairman, said that he was also 
expressing the views of the International Federation of 
Film Distributors' Associations (FIAD). On the subject 
of the assimilation of televisual works to cinemato
graphic works, he explained that, whenever there was a 
televisual work there was automatically a cinemato
graphic work. In the case of a theatrical performance 
broadcast by television, with or without recording, no 
adaptation or artistic creation was involved, and the 
work was exactly the same literary work which it had 
been before. In such a case, the work of the producer 
was of the same nature as that of a stage producer. When 
a novel or short story was adapted as a play, it was the 
play which constituted the new work. In the case of a 
live outside broadcast, no cinematographic, literary or 
artistic work in the true sense of the terms was created, 
even when it was recorded on video-tape or film. In 
the case of a televised revue, it might be possible to 
speak of a televisual work in order to stress the fact 
that the work had been created expressly for television, 
but here again, the difference was purely technical. On 
the other hand, a television film was undoubtedly a 
cinematographic work, produced and staged in accordance 
with techniques proper to the art of cinematography. 

846.2 In the view of FIAPF, it would be illogical to 
conclude from a consideration of a part of the effects of 
a work that it should be regarded as qualifying for the 
highest level of legal protection. Hence FIAPF 
proposed that the wording of the Brussels text should 
be retained: "cinematographic works and works produced 
by a process analogous to cinematography. " 

846.3 In regard to Article 14, FIAPF wished to make 
it clear that presumption of assignment and the rules 
of interpretation were calculated to facilitate the free 
circulation of cinematographic works. Such a system 
would have no point, however, unless it also covered 
pre-existing works. To exclude such works would 
involve defining them, which would be particularly 
difficult as far as cinematographic works were concerned. 
For instance, should that concept be extended to film 
scripts which had not been immediately accepted by a 
film maker? The proposed text of Article 14(5) would 
hamper the free circulation of cinematographic works 
by obliging those who were exploiting a film to allocate 
a part of the receipts to the authors, although the latter 
had had full freedom to look after their own interests at 
the time when they assigned their rights. 

846.4 Finally, an international convention should not 
make recommendations on contractual questions to the 
countries which were parties to it. Whatever happened, 
in order to safeguard the position of those countries of 
the Union which applied the system of film copyright 
or legal assignment, the Convention should include the 
supplementary or "transitional" provisions which had 
been proposed by the Study Group. 

846.5 FIAPF felt bound to oppose a draft which did 
not even take account of a provision proposed at Geneva 
in 1965 to restrict the exercise of moral rights "to an 
extent that takes equitable account of the interests of 
the other authors and those of the maker of the film. " 
It should be remembered that the system of presumption 
of assignment had been rejected by a majority of only 
one vote, the authors being afraid that the system might 
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be extended to the whole field of television. Hence 
FIAPF found itself obliged to resume its freedom of 
action, but it was ready to examine the question again 
with the national associations of film producers if new 
amendments were envisaged. 

847.1 Mr. HANDL (International Union of Cinemato
graph Exhibitors), speaking at the invitation of the 
Chairman, said that as regards Article 14(4) and (5), his 
organization was of the opinion that authors, who have 
authorized the cinematographic adaptation or reproduc
tion of their works, or authors, who have undertaken to 
bring literary or artistic contributions to the making of a 
cinematographic work, were able to contract with the 
maker what is to be considered the value of their 
contribution. 

847.2 On the other hand, the completed film does not 
represent the sum or entity of the values of individual 
contributions but an entirely new value. This means 
that the partnership of an author in the exploitation of 
this new value never corresponds with the proportion 
of his own contribution. Therefore, it does not seem 
justified to overestimate each of these individual contri
butions in a manner as provided for in the new 
wording. Therefore, appeal was made to the delegates 
to delete them. 

847.3 If, however, the Conference adopts the proposed 
provision of paragraph (5) in document S/1 it should be 
emphasized that it is absolutely necessary to provide
expressis verbis-that the participation in proceeds shall 
be limited to the receipts of the film maker. It does not 
seem justified to calculate such a share on the increased 
value which results from the activity of the distribution 
and exploitation, as that was also unusual in other fields 
of copyright. 

The meeting rose at 12:30 p.m. 

NINTH MEETING 

Monday, June 19, 1967, at 2:30p.m. 

CINEMATOGRAPHIC WORKS: 
PRESUMPTION OF ASSIGNMENT (continued) 
(S/107) 

848. The CHAIRMAN invited the Main Committee to 
open a general debate on the system known as " pre
sumption of assignment" and on the exceptions to that 
system. 

849. Mr. GALTIERI (Italy) said his Delegation was in 
favor of any measures which would facilitate the inter
national circulation of cinematographic works, in the 
strict sense of the term, excluding televisual works. In 
view of the result, provisional though it was, of the 
vote on Article 2(2), to which the Delegation of Italy 
was still opposed, it would reserve its position in regard 
to any modifications which might be proposed to Article 
14 and vote for the principle of retaining the existing 
Brussels text. The only other possible solution, in the 
view of the Delegation of Italy, would be to keep to 
Article 2(1) of the Brussels text, with or without mention 
of televisual works. 

850. Mr. RAYA MARIO (Spain) said it was understandable 
that, in view of the existing divergences between the 
countries of the Union, many objections should have 
been raised to the introduction into the Convention of 

provisions governing the treatment of cinematographic 
works. As a compromise solution was necessary, he 
would explain the system adopted in Spanish law: Law 
No. 17/1966 of May 31, 1966, gave the maker or his 
assignees the exclusive right to the economic exploitation 
of the cinematographic work, safeguarded all the moral 
rights of the intellectual creators of the film, together 
with such economic rights as were stipulated in the 
agreement and a right which cannot be given up to a 
1.50fo participation in the receipts. Spain could not 
accept any solution on this point which ran counter to 
those legal provisions. 

851. Mr. JELIC (Yugoslavia) said that his Delegation 
had submitted a proposal for the deletion of paragraphs 
(4) to (7) of Article 14 (S/107) and he expressed himself 
in favor of the retention of the existing Brussels text. 
If, as was stated in document S/1, the proposed system 
was intended to facilitate the international circulation of 
cinematographic works, it might well be asked whether 
that solution, praiseworthy enough in itself, was compa
tible with the spirit of the Convention. By laying down 
rules in the field of contract, the Convention would be 
encroaching on the field of national legislations and on 
the independence of contracting parties. Under the 
proposed solution, where the contract said nothing on 
the subject, it would always be construed as being favor
able to the maker at the expense of the intellectual 
authors. National legislation would not accept such a 
solution unless it maintained a balance between the 
interests of authors and producers by some other means. 
To introduce the system of presumption of assignment 
into legal systems where it had not previously existed 
would involve a revision of all the means of protecting 
copyright. In Yugoslavia, copyright could only be 
assigned by an express clause in the contract, and Yugo
slavia could not endorse the revision of Articles 1 to 20 
if the proposed rule was obligatory. 

852. Mr. TiMAR (Hungary) said that his Delegation was 
opposed in principle to the inclusion in the Convention 
of general obligatory rules for the interpretation of 
agreements between the makers and authors of cinemato
graphic works. Such regulations were the prerogative 
of national legislations. He therefore suggested that 
the proposals concerning paragraphs (4) to (7) of Article 
14 should be rejected. 

853. Mr. CAMARGO (Brazil) shared the views of the 
Delegates of Yugoslavia and Hungary. 

854.1 Mr. ADACHI (Japan) said that Japan supported 
the introduction into the Convention of a rule of inter
pretation concerning contracts between makers of cinema
tographic works and so-called modem authors. There 
was, however, no need for such a rule in the case of 
contracts between makers of cinematographic works and 
so-called classical authors. In the latter case, lack of 
rule of interpretation would not impede the smooth 
exploitation of cinematographic works but its existence 
would tend to limit unduly the rights of classical 
authors. 

854.2 The Delegation of Japan supported the principle 
of assimilation accepted at the previous meeting. So
called ephemeral recordings should not, however, because 
of the purpose for which they were used and the inten
tion of the parties concerned in their making, be sub
jected to the same regime as cinematographic works or 
be regarded as such. A statement to that effect should 
be included in the general report or an appropriate 
provision inserted in the Convention, the decision in the 
matter being left to the proposed Working Group or to 
the Drafting Committee. 

854.3 He drew attention to his Delegation's proposed 
amendment to Article llbis(3) (S/112). 
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855. Mr. WALLACE (United Kingdom) said that in 
countries which had the film copyright system there was 
no need to create any presumptions in favor of the 
maker of the work. The latter was able, by contract, 
to acquire from the authors of the literary and artistic 
works incorporated in the film the rights he found neces
sary to allow him to exploit the film. That included not 
only works in existence before the decision was taken 
to make the film but also works, within the meaning of 
the other Articles of the Convention, which came into 
existence during the making of the film, e.g., the script. 
The film maker was aware of what could be considered 
a work enjoying a separate copyright and hence knew 
the individuals with whom he had to contract. The 
situation might be different in countries which gave 
rights not to the film maker but to artistic contributors . 
In such cases, presumptions might provide a theoretical 
advantage in relation to those works which came into 
existence during the making of the film but there was no 
justification for them in relation to pre-existing works. 
The Delegation of the United Kingdom was unable to 
agree, therefore, that its law should contain any pre
sumptions in favor of film makers who, under its 
system, were quite capable of looking after themselves. 
It had, therefore, submitted an amendment (S/101) to 
Article 14(7). On the assumption that the amendment 
was acceptable, the Delegation of the United Kingdom 
considered that the question, and scope, of presumptions 
were matters for those countries which wished to have 
them. 

856.1 Mr. HESSER (Sweden) said that cinematographic 
works differed from most other works. Films were 
dependent on the contributions of several authors of 
varying degrees of importance and also on contributions 
of an organizational, economic and technical nature 
which were in no way connected with copyright. It was, 
therefore, necessary to have a special regime for cinema
tographic works. Indeed, countries with a film industry 
always included in their copyright legislation special 
regulations on film copyright. The purpose of those 
regulations was to facilitate the circulation of films and 
to safeguard legal security in such circulation. Regula
tions were perhaps unnecessary in the case of famous 
authors but there were many persons with whom it was 
difficult to know what type of contract to conclude. The 
conception of copyright differed from country to country 
and a person who was not regarded as an author in one 
country might be regarded as such in another. Similarly, 
a contribution might be copyrightable in one country but 
not in another. An author making only a very minor 
contribution to a film might be able to prevent the work 
being shown in another country. 

856.2 The provisions of Article 14 were in no way new 
or revolutionary. They merely attempted to codify, at 
the international level, regulations already existing in 
countries with a film industry and to provide a model 
law for countries which had not yet encountered any 
difficulties but which would do so as soon as they 
established their own film industries. It had been sug
gested that any international regulations drawn up 
should be included in other instruments besides the 
Berne Convention. In view of the fact , however, that 
copyright was affected, the obvious place for such regula
tions was the Berne Convention. 

857. Mr. STRNAD (Czechoslovakia) drew the attention of 
the Main Committee to a contradiction which he had 
noted in Article 14: paragraph (1) stated that the authors 
of literary or artistic works had the exclusive right of 
authorizing the cinematographic adaptation and repro
duction of those works, while paragraph (4) implied a 
presumption of assignment even if that was not expressly 
mentioned in a written contract. The Delegation of 
Czechoslovakia considered it essential to eleminate that 
contradiction, and it would reserve its position until the 
end of the general debate. The Main Committee should 

either revise the text in question or instruct a special 
committee to prepare a synthesis of the views expressed. 

858.1 Mr. STRASCHNOV (Monaco) said the Delegate of 
Japan was mistaken in thinking that the presumption of 
assignment for which provision was made in Article 14(4) 
applied to ephemeral recordings, as these were always 
made without the consent of the authors and that was 
sufficient, under the terms of Article 14, to exclude them 
from the application of the interpretative rule. 

858.2 Replying to the Delegate of Italy, who had urged 
that the system of presumption should be applied only 
to cinematographic works, he pointed out that the Main 
Committee, when it had decided at the previous meeting 
to retain Article 2(1) unchanged, had assimilated tele
visual works to cinematographic works, because "analo
gous technical processes " were involved. 

858.3 Turning to the proposal contained in document 
S/115, he explained that it was an attempt at synthesis. 
The interpretative rule obviously assumed the existence 
of an agreement, but the validity of the first agreement 
could not depend on the rules in force in the country of 
origin of the cinematographic work. As a result of the 
decisions which had already been taken, the concept of 
publication had become somewhat wide, and the country 
of which the author was a national was no longer the 
sole country of origin; in addition, the country in which 
the agreement was concluded was not always the country 
of origin of the cinematographic work. Films were 
often shot in the country in which the agreement was 
signed, and then put into circulation elsewhere, and 
some other country became the country of origin; what 
was needed, therefore, was a sufficiently flexible formula 
and it might be possible, for instance, to speak of a valid 
agreement, " duly drawn up. " The Delegations of the 
Federal Republic of Germany and Switzerland had 
drawn attention to the question of the effect which the 
interpretative rule would have when an author who 
authorized the cinematographic adaptation of his work 
had already assigned his copyright; that was an extremely 
important question because, if it was not laid down in 
paragraph (4) that the author was still free to dispose of 
his rights vis-a-vis the maker, even in a case like that, it 
would be very easy to evade the interpretative rule by a 
prior assignment of the rights of exploitation. In regard 
to musical works, it was difficult to see why composers 
should be singled out for exemption from the interpre
tative rule, for historical reasons, and thus be able to 
prevent the exploitation of the work; hence he had not 
incorporated paragraph (6) of the Swedish Government's 
proposals. Under paragraph (5), as proposed by the 
Delegation of Monaco, the interpretative rule would not 
be applicable in those countries in which the regulations 
in force had similar effects; hence it would not be 
mandatory in countries such as Italy and Austria. As 
regards pre-existing works, the difficulty arose from the 
fact that it was clearly impossible to define them inter
nationally. Paragraph (6), in the proposal of the Dele
gation of Monaco, would allow countries like the Federal 
Republic of Germany to retain their existing regulations. 
Paragraph (7) of the Monaco draft, which dealt with 
those countries in which the system of film copyright 
operated, stipulated that such countries would not be 
required to apply the interpretative rule to "modern 
works": Article 7(2) exempted them from the obligation 
to apply it even in the case of pre-existing works . 
Finally, paragraph (9) had been inserted to enable the 
maker of a cinematographic work to carry out such 
alterations as might be necessary for its exploitation, 
subject to the safeguarding of the author's moral rights. 

859. Mr. ELMAN (Israel) said that it appeared from the 
discussion that the standard form of contract prevailed 
for many of the activities under discussion. That was a 
far cry from freedom of contract. Indeed, in other 
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spheres of life, the standard form of agreement had 
become a source of concern to various legislatures; it 
had been dealt with by the legislature of Israel in a very 
comprehensive manner. Apart from that, the fact that 
there were standard forms of agreement made it futile 
to speak of an attack upon freedom of contract. Both 
sides to the contract were well organized and it was 
quite easy for them to conform to a certain international 
form. The national form of contract in various national 
legislations imposed many legal conditions on contractors 
but nobody complained that those conditions restricted 
so-called contractual freedom. The contracting parties 
were aware of the situation and drew up their contracts 
accordingly. 

860. Mr. ROHMER (France) said that Article 14 had 
given rise to numerous objections in France, based 
mainly on the fact that French law contained a presump
tion of assignment subject moreover to special conditions, 
as a written contract was expressly required; in addition, 
it was recalled that the very idea of an interpretative rule 
went beyond the limits of the Convention and that the 
onus of proof passed from the maker to the author; 
finally, it was argued that no serious conflict had arisen 
between makers and authors during the lifetime of the 
Berne Convention. The French draft which had been 
submitted two years previously had represented a 
concession on the part of France, and it had expressly 
mentioned written contracts; but that was not the case 
with the text in the Program. By accepting that text, 
France would in effect be making a further concession , 
and that she could not do. Finally, he would point out 
that Article 14 was the item which revealed the full force 
of the divergences between those countries which applied 
the system of copyright, those which employed the 
system of legal assignment, and those which made a 
distinction between pre-existing and modern works. The 
Delegate of Monaco had endeavored to find a solution 
which would be acceptable to everyone, but France, too, 
wished to retain its own system, and although some 
States had given up hope of seeing any satisfactory text 
adopted and were in favor of deleting paragraphs (6) 
and (7), he himself hoped that new efforts would be made 
to achieve a satisfactory formula. 

861. Mr. REIMER (Federal Republic of Germany) said 
his Government was in favor of introducing into the 
Convention an interpretative rule which would facilitate 
the free circulation of films without infringing the legi
timate interests of authors; nevertheless, the question had 
to be asked whether an interpretative rule of such wide 
scope as that proposed in the Program was justified. 
The Delegate of the United Kingdom had said that 
under the system of film copyright the maker had to 
acquire the rights to pre-existing works, but Mr. Reimer 
wondered what the situation was in regard to contribu
tions made during the shooting of the film. English law 
grouped all the rights in the hands of the maker; but 
an interpretative rule was required in this field , because 
the actors, the director, etc., who were not bound by 
the contract, could prevent the free circulation of the 
film. He did not agree with the Delegations of Monaco 
and France in regard to the need for a written agreement, 
as agreements concluded in that way would most prob
ably contain provisions concerning the assignment of 
rights, and that would make the regulation in the pro
posed text purposeless. It was for individual countries 
to settle the question of the need for agreements, and 
the views held by some countries should not be imposed 
on all the others. 

862. Mr. GERBRANDY (Netherlands) thought that the 
proposed text marked a great step forward, despite the 
criticisms to which it gave rise. Nevertheless, if provi
sions such as those contained in Article 14(4) were to be 
included in the Convention, the wording must be beyond 
all reproach. The difficulties which arose involved 

comparative international law and private international 
law. As some States would always be opposed to the 
application of the Berne Convention, provision should 
be made in the Convention for reservations. Will the 
reservations relate to the country of origin, the country 
in which protection was claimed, or the country whose 
laws governed the agreements between authors and 
makers? He wondered whether it was really necessary 
to include Article 14(4) in the Convention, because the 
television authorities of a relatively small country like 
the Netherlands concluded between 100,000 and 200,000 
written agreements every year, and large film makers 
would certainly conclude as many as that. Finally, in 
view of the recent tendency to have less and less to do 
with authors' rights, the time might perhaps have come 
to abandon all regulations and trust to free discussion 
between the parties concerned. 

863. Mr. IOANNOU (Greece) favored the deletion of 
paragraphs (4) to (7) and the maintenance of Article 14 
of the Brussels text, as the system of written contracts, 
which operated in his country, had never given rise to 
any difficulties. 

864. Mr. CAVIN (Switzerland), while appreciating the 
efforts which had been made to achieve a compromise, 
was reluctant to approve the suggested provisions for 
paragraph (4) because they would impose an obligation 
on States in a field which belonged to national legisla
tion, that of the interpretation of contracts. Several 
delegations had stressed the fact that this interference on 
the part of international legislation was a new develop
ment; this had been highlighted by the Delegate of 
Sweden when he had spoken of a codification of national 
regulations. A possible means of solving the problem 
would be to give makers the right to represent third 
parties, similar to that provided for in Article 15(2) in 
regard to anonymous works; that solution would have 
the advantage of leaving untouched the legal position 
of the author vis-~-vis the maker. He agreed with the 
Delegate of Germany on the question of requiring a 
written contract, and he emphasized that the solution 
which he had mentioned was merely a suggestion for 
consideration by a Working Group. 

865. Mr. FERSI (Tunisia) agreed with the Delegate of 
Netherlands and urged that paragraphs (4) to (7) of 
Article 14 should be deleted. 

866. The CHAIRMAN suggested that, in view of the 
difficulty of reaching agreement, a Working Group 
should be set up, representing all shades of opinion. 
Such a group might be composed of the foil owing 15 
countries: Belgium, Brazil, Bulgaria, Congo (Kinshasa), 
Czechoslovakia, Denmark, France, Federal Republic of 
Germanv, Italv, Japan, Monaco, Spain, Sweden, Switzer
land and the United Kingdom. 

867. Mr. FERSI (Tunisia) pointed out that the proposal 
submitted by the Delegation of Yugoslavia in document 
S/107 had been supported by other countries and he 
requested that it should be put to the vote without 
further delay. 

868. Mr. H'SSAINE (Morocco) said he was opposed to 
paragraphs (4) to (7) because, in the developing countries 
there were authors and few makers, therefore the pre
sumption would work against the authors to the benefit of 
the makers of the developed country, who were already 
better equipped to protect their interests. In return, 
Morocco could, by appropriate legislative measures, 
regulate the contracts between makers and authors. 

869. The CHAIRMAN invited the Main Committee to 
vote on the Yugoslav proposal (S/107). 

870. The Yugoslav proposal was rejected by 20 votes 
to 17 with 2 abstentions. 
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WORKING GROUP ON CINEMATOGRAPHIC 
WORKS 

871. The CHAIRMAN invited the Main Committee to vote 
on the composition of the Working Group which he had 
suggested. 

872. The Chairman's proposal was accepted unanim
ously. 

873. The CHAIRMAN invited the Main Committee to 
vote on Mr. Masouye's proposal that he (the Chairman) 
should assume the Chairmanship of the Working Group. 

874. The Chairman of Main Committee I was unanim
ously appointed Chairman of the Working Group. 

875.1 The CHAIRMAN said that in view of the problems 
which confronted the Main Committee and of the sub
stantial minority which opposed the paragraphs under 
consideration, it was essential to exercise caution in 
laying down the terms of reference of the Working 
Group. The most important thing was to attempt to 
achieve a harmonization of the various legislations; the 
difficulty arose from the fact that no one knew who was 
the author of a cinematographic work and who owned 
the copyright. Some progress would be achieved if 
they could narrow the existing gap between the different 
systems (film copyright, as employed in the United 
Kingdom; legal assignment, as employed in Italy and 
Austria; rights of the artistic and intellectual creator, as 
in the other continental countries). It would be a good 
thing if a system of presumption was applied in the 
continental countries, because that would bring them 
nearer to the countries employing film copyright and 
legal assignment, but in the continental countries it 
would, of course, still always be possible to make a 
provision to the contrary, whereas that would not be the 
case in the United Kingdom, Italy, and Austria. 

875.2 In regard to the question of deciding the owner
ship of copyright in a cinematographic work, they could 
state that the decision was a matter for the legislation in 
the country in which protection was claimed-which 
would satisfy the "film copyright" and "legal assign
ment" countries-and add a reservation to the effect 
that in the continental countries all those who contri
buted to the creation of the film were included among 
the copyright holders and those persons who were 
contractually linked to the makers could not, in the 
absence of any contrary stipulation, object to the repro
duction and distribution of the cinematographic work. 
That would be a first step towards a system of presump
tion. As the Delegate of Switzerland had said, there was 
no presumption of assignment, but possibly only a 
presumption of legitimation for the maker. It remained 
to be seen whether that presumption could be extended 
to pre-existing works. That question was a very impor
tant one from the point of view of the cinema and of 
television. Under the English system, there was no 
presumption of that kind. The film copyright applied 
only to contributions made by other persons during the 
shooting of the film. As the Delegate of the United 
Kingdom had intimated that it would be impossible to 
change the legislation in force in his country and intro
duce the system of presumption, it might be possible, in 
the interests of harmonization, to abandon the idea of 
extending it to pre-existing works and merely declare that 
the decision on that point was a matter for national 
legislation. 

875.3 Turning to the question of the written agreement, 
he said it was clear that a contract would be very useful 
if the system of presumption was adopted and applied 
to pre-existing works, but that it was not clear whether 
the other persons involved in the production of a 
cinematographic work (the photographer, the producer, 
etc.) were regarded as co-authors in the other countries. 

In those circumstances, he suggested that the Working 
Group should be given a modest objective-to deal with 
the application of the system of presumption in regard 
to persons contributing to the production of a cinemato
graphic work-and that the Main Committee should 
postpone until later the question of extending this system 
to the holders of copyright in pre-existing works and the 
question of the written contract. 

876. It was so decided. 

The meeting rose at 4:45 p.m. 

TENTH MEETING 

Tuesday, June 20, 1967, at 9:35a.m. 

CINEMATOGRAPHIC WORKS (continued) 

877.1 The CHAIRMAN invited the Main Committee to 
consider three questions concerning cinematographic 
works: the definition of the maker (Article 4(6) ), the 
criterion of eligibility (Article 6(2)) and the term of 
protection (Article 7(2) ). 

CINEMATOGRAPHIC WORKS: 
DEFINITION OF THE MAKER 
(ARTICLE 4(6)) (S/27) 

877.2 Turning to the definition of the maker, the Chair
man reminded the Main Committee that it was proposed 
that the maker of a cinematographic work should mean 
" the person or body corporate who has taken the initia
tive in, and responsibility for, the making of the work." 
The question arose, however, as to whether it was 
essential that the Convention should contain a defini
tion of the maker, when it did not give any definition of 
an author or a publisher. Hence the Delegation of 
France, in document S/27, and the Delegation of Hungary 
and Poland, in document S/43, proposed the deletion of 
paragraph (6). The Delegation of the United Kingdom 
(S/42) and the Delegation of India (S/73) had proposed 
amendments to the definition. He invited the Committee 
to begin by considering the French proposal. 

878. Mr. T!MAR (Hungary) said that, in the view of his 
Delegation, each State should be left to give its own 
definition of a maker. As the Chairman had pointed 
out, it was difficult to understand why the Convention 
should define that term, when it did not define either an 
author or a publisher. 

879. Mr. DRABIENKO (Poland) also felt that a definition 
of a maker was not called for in an international conven
tion. He also pointed out that the proposed text was far 
from clear, as it did not define what was meant by 
"initiative" (which might be shared between several 
persons- actors, director, etc.) nor state what kind of 
responsibility was involved (it might be artistic, financial , 
or moral). 

880.1 Mr. STRASCHNOV (Monaco) pointed out that the 
term " maker" was already defined in Article 2(2) of the 
European Agreement Concerning Programme Exchanges 
by Means of Television Films, which had been signed 
on December 15, 1958, and ratified by 11 Member States 
of the Council of Europe. Incidentally, that text was 
very close to the one proposed in document S/1. 
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880.2 The principle of an interpretative rule, which had 
been adopted on the previous day, would cease to be 
applicable if it was admitted that every State could have 
a different conception of a maker. 

881. Mr. SPAIC (Yugoslavia) thought it unnecessary to 
define the maker, who only played an auxiliary part in 
the creation of the film, when no definition was given of 
the author. Moreover, the suggested definition seemed 
to him to be incorrect and even dangerous; what exactly 
was meant by "responsibility? " There was no such 
thing as responsibility, in law, without a legal act. But 
what was the legal act in this case? Was it the 
agreement? 

882.1 Mr. STRNAD (Czechoslovakia) said his Delegation 
had already indicated in the preliminary observations, 
reproduced in document S/13, that it found the proposed 
definition unsatisfactory. 

882.2 He would also point out to Mr. Straschnov that 
the definition was so vague that it was capable of as 
many interpretations as there were concepts of the 
maker. 

883.1 Mr. AscENSAO (Portugal) feared that the proposed 
definition in document S/1 might perpetuate some serious 
ambiguities. It actually seemed to apply to the producer, 
more than anyone else, and, in view of the diversity of 
national legislations, there was a risk thar the status 
defined by the Convention might be applied to various 
different persons. 

883.2 For that reason, the Delegation of Portugal had 
proposed, in document S/152, that "the maker of a cine
matographic work means the person or body corporate 
who has been entrusted with the organization of the 
means essential to the making of the work, whether from 
the technical or the financial aspect. " 

884. Mr. IOANNOU (Greece) said his Delegation would 
vote in favor of the deletion of paragraph (6). 

885.1 Mr. WALLACE (United Kingdom) said that, while 
he shared the views of the Delegate of Monaco, he also 
agreed with the Delegate of Czechoslovakia that the text 
proposed in document S/1 was somewhat vague. His 
Delegation considered that the text it had submitted in 
document S/42 was a better formulation . 

885.2 His Delegation was reasonably flexible in its 
attitude to the question, provided it was made abundantly 
clear in the Convention that a country was free to vest 
the rights of protection for a cinematographic work in 
the body corporate-the maker, in the normal sense of 
the word-and it was for that reason that he favored the 
inclusion of the definition in the Convent~on. 

886.1 Mr. GAB (India) said he thought there should be 
as few definitions as possible in the Convention. The 
definition of the maker of a cinematographic work in 
document S/1 was not clear, and his Delegation was 
opposed to its adoption. The term should be inter
preted in a flexible way, and it would be better for each 
individual country to determine how it should be defined. 

886.2 Adoption of the definition as proposed could lead 
to difficulties if the person who had taken the initiative 
in the making of a work and the person who had the 
responsibility therefor were not one and the same. In 
any case the words "or body corporate" would have to 
be deleted to remove any doubts about the meaning of 
the word "person" when used elsewhere in the Conven
tion. In the domestic law of many countries, and espe
cially in English law, "person" included the body corpo
rate or corporation. 

887. Mr. KouTIKOV (Bulgaria) said he would prefer to 
see paragraph (6) deleted, as there was likely to be great 
difficulty in putting it into application. 

888.1 Mr. BELINFANTE (Netherlands) regretted that the 
suggested definition was not more satisfactory. He 
pointed out that the two criteria which were men
tioned-initiative and responsibility-were not necessarily 
combined in the same person. 

888.2 He still considered it desirable, however, to include 
a definition of the maker, and he would support the 
United Kingdom proposal, which seemed to him clearer 
than that of the Delegation of Portugal. 

889. Mr. FERSI (Tunisia) said that the proposed defini
tion was so vague that it could be applied to the director 
just as well as to the maker. The Delegation of Tunisia 
would not oppose the definition of the concept of a 
maker, but it was essential that the wording which was 
adopted should not give rise to any ambiguity. 

890. Mr. ROHMER (France) said his Delegation had 
proposed the deletion of paragraph (6) for general 
reasons; it considered that there was no call to define the 
concept of a maker in a Convention which did not define 
that of an author or of a publisher. On the other hand, 
the Delegation of France was more inclined to accept 
the proposed definition because it was very close to the 
one employed in French legislation. 

891. Mr. FERRARA SANTAMARIA (Italy) thought it desir
able to include in the Convention if not an actual defini
tion of the maker, then at least an indication of what was 
to be understood by that term. He therefore proposed 
that paragraph (6) should be worded as follows: "(6) The 
maker of a cinematographic work shall be presumed to 
be the person indicated as such in the credit titles of the 
film." 

892. Mr. H 'SSAINE (Morocco) thought it unnecessary to 
include a definition of the maker, as the Convention did 
not define an author or a publisher. 

893.1 The CHAIRMAN suggested that the Main Committee 
should first decide whether or not to include in the 
Convention a definition of a maker, after which it could , 
if necessary, examine the various proposed amendments, 
including the interesting suggestion put forward by the 
Delegation of Italy which would, however, have to be 
submitted in writing. 

893.2 He put to the vote the French proposal to delete 
Article 4(6). 

894. The proposal was adopted by 19 votes to 16 with 
6 abstentions. 

CINEMATOGRAPHIC WORKS: 
CRITERION OF ELIGIBILITY (ARTICLE 6(2)) 

895. The CHAIRMAN invited the Main Committee to 
consider Article 6(2), which dealt with authors who were 
not nationals of one of the countries of the Union, and 
whose cinematographic works were unpublished or were 
not first or simultaneously published in a country of the 
Union, but the maker of which was a national of one 
of the countries of the Union or had his domicile or 
headquarters in that country. It was proposed that those 
authors should enjoy the same rights in that country as 
national authors and, in the other countries of the 
Union, the rights granted by the Convention. Thus the 
nationality of the maker was introduced as an additional 
criterion of eligibility for cinematographic works. 

896.1 Mr. SPAIC (Yugoslavia) thought it undesirable to 
provide a special regime for cinematographic works; the 
decision should be left to individual States. 
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896.2 He also wondered how the criterion of nationality 
of the maker could be applied in the case of co-produc
tions. 

897. Mr. STRASCHNOV (Monaco) feared that the pro
posed text, though excellent in itself, could not be applied 
unless there was a definition of a maker. The same work 
would be protected in a country in which the maker was 
regarded as having his headquarters or domicile in a 
country of the Union , and would not be protected in 
another country where the headquarters or domicile of 
the maker had not been adopted as a criterion of eligi
bility. Hence, as the attempt to define a maker had been 
abandoned, it would seem only logical to delete the new 
provision. 

898. Mr. O'HANNRACHAIN (Ireland) pointed out that the 
words "author" and "maker" were not necessarily 
synonymous. The fact that the Main Committee had 
not adopted the definition of "the maker" did not mean 
that the proposed text for paragraph {2) of Article 6 had 
also to be rejected. 

899. Mr. WALLACE (United Kingdom) said that if the 
proposed text were not adopted, broadcasting organiza
tions in Union countries would be unable to afford pro
tection for their televised films when the artists and 
contributors concerned were nationals of countries out
side the Union. That would obviously be undesirable, 
and he failed to understand why the Delegate of Monaco 
could not support the amendment. 

900.1 Mr. HESSER (Sweden) said that at the time of the 
Berne Union's creation in 1886 when the main category 
of works had been books, publication within a Union 
country had been the natural criterion for protection
which the author enjoyed whether he was a national of 
a Union country or not. 

900.2 Provision for the protection of cinematographic 
works had been introduced into the Convention in 1908; 
since then films had assumed ever increasing importance. 
The Swedish Government considered that the time had 
now come to introduce the country of the maker as an 
additional criterion for eligibility for protection so that 
all films, whether from a Union or from a non-Union 
country, would be protected. Such wider protection 
would be in the interests of both makers and authors, 
and he recommended the adoption of the new criterion 
to the Main Committee. 

901. Mr. STRNAD (Czechoslovakia) said that the purpose 
of the new paragraph {2) was to extend the benefit of 
protection to authors who were not nationals of one of 
the countries of the Union or did not publish their work 
there for the first time. It was therefore a question of 
protecting the author, not the maker. 

902. The CHAIRMAN said that it was left to each national 
legislation to decide who was the copyright owner. In 
some cases it might be the author and his collaborators, 
and in other cases it might be the maker. 

903.1 Mr. CURTIS (Australia) said that in the light of 
the remarks by the Delegate of the United Kingdom his 
Delegation would support the proposed text for Article 6, 
paragraph (2). There seemed to be a need for such a 
provision, since it would ensure that television films 
commissioned by a broadcasting organization in a Union 
country and enjoying the copyright protection prevailing 
in that country, would have the same rights in countries 
without "film copyright" protection. 

903.2 He agreed with the Chairman that the fact that 
there were different systems of protection was irrelevant. 
Any difficulties that might arise would be met by the 
inclusion in the Convention of the provision proposed by 
the Delegation of the United Kingdom in document 
S/42. 

904.1 Mr. ROHMER (France) wondered whether it was 
in accordance with the spirit of the Berne Convention to 
extend protection to authors who were not nationals of 
one of the countries of the Union. 

904.2 The Delegation of France had proposed the dele
tion of paragraph (2) as part of a coherent policy; it 
had considered that the idea of publication could have 
been widened so as to include cinematographic works. 
It was prepared, however, to abide by the opinion of 
the Main Committee and it would not insist on its pro
posal being taken into consideration. 

905. Mr. ADACHI (Japan) expressed his support for the 
proposed text of Article 6, paragraph (2). His Delega
tion did not consider that the paragraph was affected by 
the Main Committee's decision to reject the definition 
proposed for the maker of a cinematographic work in 
document S/1. 

906. Mr. REIMER (Federal Republic of Germany) said 
his Delegation would vote for the proposed draft. The 
introduction of a new criterion of eligibility marked a 
considerable advance, as it extended protection to a 
greater number of works. 

907.1 The CHAIRMAN drew the Main Committee's atten
tion to the practical advantages of adopting the draft, 
in view of the divergences between national legislations, 
such as that which existed between United Kingdom 
legislation and the legislations of continental European 
countries. 

907.2 The proposal furthest removed from the original 
text sought to delete Article 6(2), and he therefore put 
to the vote the principle of retaining that paragraph. 

908. The principle of retaining paragraph (2) was 
adopted unanimously with 7 abstentions. 

CINEMATOGRAPHIC WORKS: 
JOINT MAKERS 

909. The CHAIRMAN suggested that the question of co
production should be settled before the Main Com
mittee considered the proposed amendments. In his 
view, joint makers could be placed on the same footing 
as co-authors, and he suggested that the Main Committee, 
without taking any formal decision, should note in its 
report that, in the case of a joint production, it would 
be sufficient if one of the joint makers had his head
quarters or his domicile in one of the countries of the 
Union. 

910. That proposal was adopted unanimously. 

CINEMATOGRAPHIC WORKS: 
CRITERION OF NATIONALITY 
OF THE MAKER 

911. The CHAIRMAN invited the Main Committee to 
decide whether it wished to include in the Convention 
the criterion of nationality of the maker-which he 
himself felt to be of little value-or to mention only 
the headquarters or domicile of the maker. 

912. Mr. AscENSAO (Portugal) agreed with the Chair
man that the nationality of the maker was not a very 
important factor. 

913. Mr. HESSER (Sweden) said that, since makers were 
generally corporate bodies whose headquarters would 
be the determining factor, he would not oppose the 
deletion of the reference to nationality. 
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914. The CHAIRMAN proposed that the paragraph should 
be worded as follows: "(2) Authors who are not nationals 
of one of the countries of the Union shall enjoy for their 
cinematographic works ... but the maker of which has his 
headquarters or, failing a headquarters, his domicile, in 
one of countries of the Union, the same rights in that 
country as national authors and, in the other countries 
of the Union, the rights granted by this Convention. " 

915. Mr. ROHMER (France) said they would have to 
make quite clear what the difference was intended to be 
between headquarters and domicile, as the word "failing" 
might lead to confusion. 

916. The CHAIRMAN said that the word "headquarters" 
was used in the case of a corporate body and the word 
" domicile " in the case of an individual person. 

917. Mr. ROHMER (France) thought it would be enough 
to say "the maker of which has his headquarters or 
domicile in one of the countries of the Union. " 

918. Mr. CAVIN (Switzerland) agreed with Mr. Rohmer 
that it would be better to omit the words "failing that", 
as they introduced a subsidiary idea which the Chairman 
had certainly not intended. 

919. Mr. WALLACE (United Kingdom) said that he had 
no objection to the addition of the words "failing that, " 
nor to the French proposal, but he considered that the 
words "habitual residence" which the Committee had 
already adopted was preferable to the word "domicile. " 

920. The CHAIRMAN suggested that the final wording 
should be left to the Working Group on cinematographic 
works and he put his own proposal to the vote, subject 
to drafting changes. 

921. The text of Article 6(2), as modified by the Chair
man's proposal, was adopted by 36 votes to 1 with 2 
abstentions, subject to such drafting changes as might be 
made by the Working Group on cinematographic works. 

CINEMATOGRAPHIC WORKS: 
COUNTRY OF ORIGIN (ARTICLE 4(4)(c)(i)) 

922. The CHAIRMAN reminded the Main Committee that 
Article 4(4)(c)(i), dealing with the criterion of eligibility 
of cinematographic works, had not yet been adopted. 
He put it to the vote, subject to such drafting changes 
as might be required to harmonize it with Article 6(2). 

923. Article 4(4)(c)(i) was adopted, subject to harmo
nization with Article 6(2). 

CINEMATOGRAPHIC WORKS: 
TERM OF PROTECTION (ARTICLE 7(2)) (S/42) 

924.1 The CHAIRMAN invited the Main Committee to 
consider the question of the term of protection for 
cinematographic works, and he read out the proposed 
text for Article 7(2). 

924.2 He also reminded the Main Committee that 
Portugal had submitted a draft for that paragraph 
(S/152) and that two amendments submitted by the 
Delegation of the United Kingdom and the Delegation 
of Hungary respectively were to be found in documents 
S/42 and S/91. 

925. Mr. MuLENDA (Congo (Kinshasa)) said he would 
be willing to accept the Portuguese proposal, provided 
that a limit was set to the latitude which was to be 
allowed to national legislations in fixing the term of 
protection. It might perhaps be possible to combine the 
two texts and say that national legislations could fix a 
term of protection of more than 50 years. 

926.1 Mr. TIMAR (Hungary) said experience had shown 
that the financial interests involved in the exploitation 
of a cinematographic work expired in less than 50 years 
and that the majority of legislations fixed a shorter term. 
He would consider a term of 25 years to be more 
reasonable. 

926.2 He therefore proposed that paragraph (2) should 
be deleted and that the provisions of paragraph (4) 
should be extended to cinematographic works; that para
graph would read as follows: " ( 4) It shall be a 
matter for legislation in countries of the Union to deter
mine the term of protection of cinematographic and 
photographic works and that of works of applied arts 
in so far as they are protected as artistic works"; the 
remainder of the paragraph remaining unchanged. 

927.1 Mr. AscENSAO (Portugal) said that the reasons 
which had led his Government to propose a text differing 
from that in the Program were set out in document S/13. 

927.2 The exploitation of a cinematographic work and, 
a fortiori, of a televisual work, was, by its very nature, 
ephemeral: after a limited number of years the work 
became a museum-piece. The only criterion which 
should be applicable was an economic criterion, and the 
work should be protected for as long as was necessary to 
secure a fair return on the investment made. But 
techniques were changing so rapidly that it was impossible 
to fix an exact term. 

927.3 Moreover, provision should be made for the 
possibility that the work might not be shown until long 
after production. The Portuguese Government had 
considered that it would be advisable to introduce into 
the Convention provisions similar to those of the Italian 
law of April 22, 1941, which provided that, if the film 
was not shown within five years from its making, the 
term of protection should begin from the making. 

928. Mr. STRASCHNOV (Monaco) said that the United 
Kingdom amendment to replace the words "after first 
publication, public performance or broadcast" by the 
words " after the work has been made available to the 
public with the consent of the author" was a considerable 
improvement on the text proposed in document S/1 . He 
hoped that this proposal would be adopted. 

929.1 The CHAIRMAN said that two questions were 
involved: there was the question of the term of protection, 
which it was proposed should be fixed at 50 years or at 
25 years or not fixed at all, and there was the question 
of the date from which the term should start to run. 

929.2 In that connection, he would like to know 
whether the Delegation of the United Kingdom wished 
to retain the part of paragraph (2) following the phrase 
which it proposed to amend. 

930. Mr. WALLACE (United Kingdom) said that his 
Delegation would have no objection to the retention of 
those words. 

931. The CHAIRMAN put to the vote the amendment 
proposed by the Delegation of the United Kingdom. 

932. The amendment proposed by the Delegation of 
the United Kingdom was adopted unanimously. 

933. The CHAIRMAN invited the Main Committee to 
consider the question of the term of protection. 

934.1 Mr. STRNAD (Czechoslovakia) said that at Geneva 
in 1965 his Delegation had tried in vain to secure a 
shortening of the maximum term of protection for 
cinematographic works. 
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934.2 The Delegation of Czechoslovakia was therefore 
happy to support the Hungarian proposal to reduce that 
term to 25 years. 

935. Mr. DRABIENKO (Poland) also supported the pro
posal of the Delegation of Hungary. 

936. Mr. KAMINSTEIN (United States of America), said 
that listening to the Main Committee's discussion, he had 
been somewhat surprised at the tendency to place motion 
pictures in a separate category. In his opinion, they 
could be just as creative as any other literary work and 
should be treated in a similar way. Under the terms of 
a proposed new law in his own country, provision was 
being made for a 75-year period of protection from the 
date of publication for motion pictures-which was 
equivalent to a life plus 50-year period in other cases. 

937.1 The CHAIRMAN said the Main Committee was 
only concerned with fixing a minimum term, and there 
was therefore no possibility of its decision clashing with 
the legislation in force in the United States. 

937.2 The Main Committee had three separate proposals 
before it: (a) to fix the minimum term of protection at 
50 years (as proposed in the Program of the Confer
ence); (b) to fix that period at 25 years (as proposed by 
the Delegation of Hungary supported by the Delegations 
of Czechoslovakia and Poland); (c) not to fix any precise 
term, but to leave national legislations to decide the 
matter so as "to secure a fair return on the investment 
made" (as proposed by the Delegation of Portugal). 

937.3 As the proposal of the Delegation of Portugal 
was furthest removed from the original proposal, he 
would put that proposal to the vote. 

938. The proposal of the Delegation of Portugal was 
rejected by 2I votes to 3 with 9 abstentions. 

939. The CHAIRMAN put to the vote the proposal of the 
Delegation of Hungary subject to final redrafting. 

940. The proposal of the Delegation of Hungary was 
rejected by 2I votes to I6 with 2 abstentions. 

941. The CHAIRMAN put to the vote the text proposed 
in document S/1. 

942. The text of Article 7(2) contained in document S/1 
was adopted by 2I votes to II with 5 abstentions. 

943. The CHAIRMAN said that a substantial minority had 
voted in favor of a minimum term of 25 years. He 
sincerely hoped that a day would come when it would 
be possible to secure unanimity on such an important 
point. 

944. Mr. AscENSAO (Portugal) reminded the Main Com
mittee that his Delegation had proposed not only that 
the term should begin "from the first publication, public 
performance or visual broadcast, " but that " if these 
take place more than five years after the making of the 
work" the term should run from the date of making. 

945. The CHAIRMAN said that the first point had been 
settled by the Main Committee, which had unanimously 
adopted the amendment proposed by the Delegation of 
the United Kingdom. In regard to the second point, 
he agreed that the possibility of a considerable delay in 
divulgation of the work had not been considered. 

946. Mr. STRASCHNOV (Monaco) said that if the last 
part of the Portuguese proposal was adopted now, when 
the 50-year term had been accepted, a work which had 
not been publicly performed five years after it had been 
made would be protected for 55 years, which was 
obviously not what the Portuguese Government had 
intended. 

947.1 Mr. AscENSAO (Portugal) said that, under the 
present system, a work which for example was not shown 
until ten years after it had been made would be protected 
for sixty years. 

947.2 He suggested that the Working Group on cine
matographic works should study the question more 
closely. 

948. The CHAIRMAN said that the question would be 
referred to the Working Group. 

The meeting rose at 12:25 p.m. 

ELEVENTH MEETING 

Tuesday, June 20, 1967, at 2:40 p.m. 

RESERVATIONS IN REGARD TO TRANSLATIONS 
(ARTICLE 25ter) (S/98) 

949. The CHAIRMAN said that hitherto, under the terms 
of Article 25, the countries of the Union had had the 
possibility of reserving the application of the right of 
translation. Main Committee IV was to be asked to 
examine a BIRPI proposal (S/9) which would deprive 
them of that possibility, but that was a substantive ques
tion, the solution of which would have repercussions on 
the consideration of the Protocol Regarding Developing 
Countries. The competent Main Committee would 
therefore wish to know whether or not Main Committee I 
favored the retention in the Convention of the existing 
exceptions in regard to translation. 

950. Mr. ADACHI (Japan) said that under the proposal 
in document S/9 for Article 25ter, paragraph (2), of the 
Berne Convention, Union countries accepting the sub
stantive provisions of the Stockholm Act would be 
deprived of the benefit of earlier reservations. That 
constituted a departure from the long tradition of the 
Convention. The Delegation of Japan disagreed with 
the proposal because the new system would force Japan 
to abandon its earlier reservations on the right of 
translation. Union countries should be free to decide 
whether or not they wished to abandon the benefit of 
earlier reservations. That was why the Delegation of 
Japan had submitted a proposal (S/98) to amend Article 
25ter, paragraph (2), as formulated in document S/9. 

951. Mr. STRNAD (Czechoslovakia) said that his country 
had never had recourse to the reservation concerning the 
right of translation, so that his Delegation had no axe 
to grind. It was a tradition of the Berne Convention 
that States should be allowed to reserve the application 
of the right of translation as long as they deemed it 
necessary, but the number of countries making use of 
that reservation was diminishing, and that diminution 
had taken place without the need for any outside 
pressure. He wondered, therefore, whether it would be 
good policy to take this option away from those few 
countries which still made use of it. The Delegation of 
Czechoslovakia favored the retention of the provision in 
question in the Berne Convention, particularly as no firm 
decision had yet been taken in regard to the definition of 
developing countries and the nature of the reservations 
which those countries would be able to make under the 
terms of the additional Protocol. 

952.1 Mr. FERSI (Tunisia) thought that the question of 
Article 25ter(2) should be held over until the Protocol 
Regarding Developing Countries had been finalized. 
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952.2 If, however, the Main Committee decided to take 
a decision on the question immediately, the Delegation 
of Tunisia would vote in favor of keeping the reserva
tions. 

953. Mr. SPAIC (Yugoslavia) associated himself with the 
statements of the Delegations of Japan and Czechoslo
vakia and mentioned that Yugoslav legislation made use 
of the reservations. 

954. Mr. REIMER (Federal Republic of Germany) said 
that his Delegation was opposed, in principle, to the 
retention of the right of reservation granted to countries 
of the Union in regard to translations. It might be, 
however, that developing countries should be allowed to 
reserve that right for a limited period. 

955. Mr. H'SSAINE (Morocco) supported the statement of 
the Delegation of Tunisia. 

956. Mr. STRASCHNOV (Monaco) thought that the expan
sion of the Berne Union might be seriously hindered if 
the possibility of reserving the application of the right 
of translation was restricted solely to developing coun
tries benefiting under the additional Protocol. A country 
like the Soviet Union, for example, would not be able to 
accede if it wished to limit the right of translation. The 
Delegation of Monaco would therefore vote in favor of 
the retention in the Berne Convention of the right to 
make reservations in regard to translation. 

957. Mr. GAE (India) said his Delegation regarded the 
question of reservations on the right of translation as a 
very important issue for developing countries. The 
matter also directly concerned the Protocol on developing 
countries. He thought the reservation on the right of 
translation should be maintained, but that the Main 
Committee should defer its consideration of the question 
until that Protocol had been debated by Main Com
mittee II and the results of the latter's deliberations 
were known. He agreed with the views of the Delegates 
of Tunisia and Czechoslovakia on the subject. 

958. Mr. AYITER (Turkey) favored the retention of the 
right to make reservations in regard to translations. 

959. Mr. DITTRICH (Austria) said that for the time being 
he fully supported the view of the Delegation of the 
Federal Republic of Germany, but he was prepared to 
alter his opinion if there was a serious chance of the 
Soviet Union joining the Berne Convention. 

960. Mr. DRABIENKO (Poland) entirely agreed with the 
Delegation of Czechoslovakia. 

961.1 The CHAIRMAN emphasized the importance of the 
question under consideration. While it was preferable, 
in principle, to avoid numerous reservations in the text 
of the Convention, the fact remained that the reservation 
concerning translation was one of long standing. 

961 .2 The question as to what reservations could be 
made by developing countries would be considered by 
Main Committee II, but it would be useful if Main 
Committee I expressed a view on the subject of the 
extension of that right to all the countries which were 
members of the Berne Union. He therefore invited the 
Main Committee to decide whether the reservations in 
regard to translation in the Berne Convention should be 
retained or deleted. 

962. The retention of the reservation in regard to 
translation was approved by 29 votes to 1 with 11 
abstentions. 

UNION OF COUNTRIES (ARTICLE 1) 

963. Article 1 was adopted unanimously. 

WORKS OF FOLKLORE: INDIAN PROPOSAL 
(S/73) 

964. The CHAIRMAN said that the Main Committee had 
before it an Indian proposal (S/73) to include works of 
folklore in the list of works entitled to protection under 
the Berne Convention. 

965.1 Mr. FERSI (Tunisia) said that the idea of includ
ing in the Convention special provisions to safeguard the 
interests of the developing countries in the field of 
folklore had come from the Brazzaville meeting of 1963. 
The Delegation of Tunisia had therefore been very 
interested to note the Indian proposal (S/73). 

965.2 The same idea was found in Article 1 of the 
Tunisian Copyright Law of February 14, 1966; in order 
to prevent exclusive rights in works inspired by folklore 
from falling into the hands of third parties who might 
wish to exploit them for commercial purposes, the law 
stated that total or partial assignment of copyright in 
such works required the approval of the Tunisian 
Government. Obviously, however, the Tunisian law had 
no jurisdiction outside the country. To remedy that 
defect, the Conference might perhaps provide, in a third 
paragraph of Article 15, for instance, that where the 
copyright in any works inspired by folklore had been 
vested in the State in a country of the Union, that vesting 
should be recognized in the other countries of the Union. 

966.1 Mr. GAE (India) said that the question of protec
tion for folklore had already been discussed at the East 
Asian Seminar on Copyright in 1967, which had decided 
that works of folklore might represent the creative efforts 
of a number of unidentified indigenous authors. They 
were therefore not only anonymous works in the sense 
of the Brussels text of Article 7(4) of the Berne Conven
tion, but also joint works, since in nearly all cases they 
were unfixed and represented a constantly changing 
pattern produced by successive performers and authors. 

966.2 The Delegation of India attributed great import
ance to folklore and thought it should be protected by 
the Berne Convention. It therefore considered that 
works of folklore should be specifically enumerated in 
Article 2(1), as it had proposed in document S/73. The 
Delegation of India had also proposed a related amend
ment to the Program text of Article 7(3), in document 
S/73. The precise point in Article 2(1) at which works of 
folklore were to be mentioned could be left for the 
Drafting Committee to decide. 

967. Mr. CuRTIS (Australia) said that his Delegation 
sympathized with the aim of the Delegation of India in 
seeking the protection of the Berne Convention for works 
of folklore. He wondered, however, whether the amend
ment proposed by the Delegation of India or indeed any 
amendment of the Convention, would serve the purpose. 
The whole structure of the Convention was designed to 
protect the rights of identifiable authors. With a work 
of folklore there was no such author, so it was difficult 
to see how most of the provisions of the Convention 
could apply. It was certainly desirable to protect 
folklore, but a special regime rather than the Berne 
Convention was the appropriate p!ace for doing so. 

968.1 Mr. ELMAN (Israel) reiterated the support which 
its Delegation's representative had given at the East Asian 
Seminar on Copyright to the idea that folklore should 
be included in the Berne Convention. There were diffi
culties, however, and the Delegation of Australia had 
pointed out a major one. 

968.2 The Delegation of Israel suggested that a possible 
solution would be to include in the Convention some 
form of wording indicating that although no State could 
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prevent the collection, recording or publication of its 
folklore, it should be entitled to receive a reasonable fee 
from any persons engaging in those activities. 

969.1 Mr. STRNAD (Czechoslovakia) traced the history 
of the proposal to include works of folklore among the 
works protected under the Convention. 

969.2 He pointed out that there was nothing to 
distinguish works of folklore from other works protected 
under Article 2 of the Convention, apart from the fact 
that the authorship was often unknown. As a matter of 
fact, it was doubtful whether protection could be refused 
to works of folklore, even under the present Convention, 
for 50 years following the date of their creation. The 
demand of the developing countries, in which folklore 
was still very much alive, was fully justified from the 
legal point of view, because protection had to be given 
even to the works of anonymous authors. 

969.3 The Delegation of Czechoslovakia supported the 
Tunisian proposal concerning the most appropriate place 
for the inclusion of the provisions concerning the protec
tion of works of folklore. His Delegation also drew the 
attention of the Main Committee to the practical import
ance of Article 18(4) for works of this type; that transi
tional provision ought to apply also to works of folklore 
as from the time when they were granted protection 
under the terms of a Convention or by national legisla
tion. 

970.1 Mr. ROHMER (France) drew attention to certain 
legal consequences of extending protection to works of 
folklore which France approved in principle. If it was 
considered that the State was the heir of the authors of 
works of folklore, it would be advisable to determine 
under what conditions the State could put obstacles in the 
way of scientific research into folklore. In the view of 
the Delegation of France, therefore, it was essential, in 
the interest of the countries concerned, to provide certain 
guarantees for persons carrying out research which 
should not present great difficulties. 

970.2 Moreover, in regard to the question of including 
works of folklore in Article 2 of the Convention, the 
Delegation of France wondered whether such works 
formed an entity which was sufficiently clearly distinguish
able from all the works entitled to protection to justify 
such inclusion. 

971. Mr. CAMARGO (Brazil) entirely agreed with the 
Delegation of France. 

972. Mr. IoANNOU (Greece) supported the Indian pro
posal. In his view, works of folklore could be protected 
by the operation of moral rights. 

973. Mr. AMON o'ABY (Ivory Coast) said he was 
pleased to note the favorable reception which the majority 
of delegations had given to the Indian proposal. Even 
the more reserved position adopted by the Delegation of 
France did not amount to categoric opposition. The 
Delegation of the Ivory Coast, therefore, hoped that the 
Conference would find a solution to this problem. 

974. The CHAIRMAN said it was generally agreed that 
protection applied not to style but to the work itself. 
Moreover, works of folklore, while indisputably works 
of art, were often of very distant origin, whereas the 
Convention only protected relatively recent works. He 
suggested that the Main Committee should set up a 
special Working Group to decide what would be the 
most suitable place in the Convention for a provision 
dealing with works of folklore. 

975. It was so decided. 

WORKING GROUP ON FOLKLORE: 
COMPOSITION 

976. The CHAIRMAN proposed that the special Working 
Group on folklore should be made up of the following 
countries : Congo (Brazzaville), Czechoslovakia, France, 
India, Ivory Coast, Monaco, Netherlands, Sweden, Tuni
sia, United Kingdom, and Yugoslavia, with the Delegate 
of Czechoslovakia as Chairman. 

977. Mr. SPAIC (Yugoslavia) said he must decline nomi
nation. 

978.1 Mr. FERSI (Tunisia), while regretting the decision 
of Yugoslavia, proposed that its place should be taken 
by Greece. 

978 .2 In his view, it would be useful if the Main Com
mittee continued its discussion of the question and 
reached a decision on the principle of including works 
of folklore in the Jist of protected works, in order to 
give guidance to the Working Group. 

979. Mr. ASCENSAO (Portugal) suggested that Brazil 
should be invited to represent Latin America in the 
Working Group. 

980. It was so decided. 

981. The membership of the Working Group, thus 
amended, was approved. 

WORKS OF FOLKLORE (continued) 

982. The CHAIRMAN asked for the views of the Main 
Committee on the suggestion of the Delegation of Tuni
sia that discussion of the question should be continued. 
In his view, a general discussion, without preparation and 
without documents, could only have a limited value. 

983.1 Mr. WALLACE (United Kingdom) supported the 
Chairman's view that it would be pointless to proceed 
further on the subject of folklore at the present stage. 

983.2 He added that it would be difficult to incorporate 
provisions on folklore into United Kingdom law, although 
he fully understood the desire of the developing coun
tries to have something of their own culture which they 
could sell. 

984. Mr. STRNAD (Czechoslovakia) said it was normal 
to take a token vote before referring a question to a 
Working Group, in order to give some guidance to the 
smaller group in its work. It was therefore desirable 
that the Main Committee should reach a prior decision 
on the principle of including works of folklore in the list 
of works to be protected. 

985. The CHAIRMAN said that the setting-up of a Work
ing Group was in itself sufficient indication of the 
interest shown by the Main Committee in the Indian 
proposal. To ensure that the general debate asked for 
by the Delegates of Tunisia and Czechoslovakia was not 
unprofitable, he proposed that discussion should be 
resumed at a subsequent meeting, but before the Working 
Group met; the Chairman of the Group could then 
indicate what directives he proposed to give to the 
Group. 

986. It was so decided. 

987. Mr. SHARP (Canada) said that he had been unable 
to speak earlier on the question of folklore. His country 
had a very considerable body of folklore, which it had 
always regarded as falling within the public domain. 
Canada was therefore opposed to any action likely to 
restrict the public use of folklore material. His Delega
tion was extremely unwilling to enter into a discussion 
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as to who owned or was entitled to use such material. 
He hoped the new Working Group would bear his 
remarks in mind, since the matter was of great concern 
to his Delegation. 

DELETION OF FIXATION REQUIREMENT 
FOR ACTING FORM OF CHOREOGRAPHIC 
WORKS AND ENTERTAINMENTS IN DUMB 
SHOW (ARTICLE 2(1)) 

988. The CHAIRMAN said that the Program of the Confer
ence proposed the deletion from Article 2(1) of the 
requirement that the acting form of choreographic works 
and entertainments in dumb show should be fixed in 
writing or otherwise. 

989.1 Mr. BERGSTROM (Sweden) said that the proposal 
in document S/1, to extend protection to unfixed 
choreographic works and entertainments in dumb show 
had not been received so favorably in Governments' 
replies as most other proposals. He therefore thought 
that further explanation was necessary on the subject. 
Instead of repeating the arguments in document S/1 as 
they stood, he would endeavor to put them in a slightly 
different way. To simplify the explanation he would 
concentrate on the main category of choreographic works 
and regard entertainments in dumb show as automatically 
following the same path. 

989.2 His first point was of an introductory nature. 
What was the real problem involved? It was not whether 
fixation should in general be a condition for protection, 
which was the approach of the common law countries. 
The problem was whether there were valid reasons for 
countries which in principle protected unfixed works to 
exclude only unfixed choreographic works from protec
tion. For the common law countries it could be said to 
be preferable for the existing condition of fixation for 
choreographic works to disappear from the Berne Con
vention. With the existing text it could be argued a 
contrario that a Berne Union country must protect all 
unfixed works except choreographic works. If the text 
were changed, it could be said that nothing in the text 
suggested that it was incompatible with the Convention 
to deny protection for unfixed works in general. 

989.3 His second question was whether unfixed choreo
graphic works deserved protection less than any other 
unfixed works such as songs, poems, or speeches, either 
improvised or performed only from memory. A special 
reason for protecting choreographic works was that there 
were few works which remained unfixed throughout their 
life as often as choreographic works. They remained 
unfixed because it was very difficult to put them in 
writing and it could be expensive to fix them otherwise, 
i.e., on film or tape. Instead of being noted down, a 
ballet was often created step by step in accordance with 
a general idea. Such an unfixed form was a common 
form of the work and should therefore be protected. It 
had also been said that fixation in writing could be 
defined somewhat liberally for a choreographic work, 
which could, for instance, be regarded as fixed and thus 
protected as soon as there was a libretto giving the 
outline of the action, but that idea did not satisfy 
choreographers. Furthermore, the recent development of 
abstract ballet had resulted in a form which could not 
be satisfactorily described in a libretto. It therefore 
seemed less fatal not to protect an unfixed song or 
speech that could easily be fixed and seldom remained 
unfixed. 

989.4 An unfixed ballet also needed protection because 
it was not infrequently stolen by other choreographers 
or by dancers. There was therefore a practical need for 
protection. 

989.5 His third point was in connection with the often
quoted argument that it was more difficult to protect 
unfixed choreographic works than other unfixed works. 
In his opinion, the difficulties were less than with other 
unfixed works and did not therefore justify specifically 
excluding unfixed choreographic works from protection. 

989.6 It had been said that it was difficult to prove 
the existence and contents of an unfixed choreographic 
work. The normal procedure seemed to be for a 
choreographer to instruct the dancers either directly or 
through an assistant. The assistant or the dancers could 
prove the existence and the contents of the work. A 
ballet critic could also say whether or not plagiarism had 
taken place. In other cases, for example with songs or 
speeches, it could often be more difficult to prove the 
contents of the work because only the author knew what 
those contents were. 

989.7 It had also been held that it was difficult to 
distinguish between the work of the author and the 
performance of the artist. He did not, however, regard 
those difficulties as any greater in the choreographic field 
than elsewhere. In most cases, the author was the 
instructor and the artist the instructed, which provided 
a very clear distinction. 

989.8 In that connection, he pointed out an important 
consequence of the existing text of the Berne Convention 
that had only appeared after the adoption of the Rome 
Convention on neighboring rights. If the unfixed ballet 
was a work, and there were good reasons for believing 
that it was, the performing artist would be protected for 
his performance whereas the author himself would not be 
protected for his work. That was certainly contrary to 
all the principles of the Berne Convention and the 
protection of authors. 

989.9 In conclusion, he said that the Berne Union could 
be likened to a fine building that had been erected over 
a period of eighty years but still contained one room 
which had not yet been furnished. That room was the 
home of the unfixed choreographic work, and he pro
posed that it should now be furnished with a suitable 
legal basis. 

990.1 The CHAIRMAN said that, on the whole, Govern
ments had shown little enthusiasm for the deletion 
proposed in the Program of the Conference. In that 
connection, it should be recalled that the problem of the 
fixation of the acting form applied not only to choreo
graphic works and entertainments in dumb show but also 
to televisual and cinematographic works. But it seemed 
that under British law and under the legislation of the 
United States, whose accession to the Berne Union 
seemed to be confirmed, fixation was an indispensable 
condition of protection for all works. If such was the 
case, to specify the requirement of fixation of the acting 
form solely for choreographic works and entertainments 
in dumb show would be liable to be interpreted a con
trario as implying that other works were protected even 
when they were not fixed. 

990.2 In those circumstances, it would perhaps be 
preferable not to mention the fixation of the acting form 
in Article 2 and to state in a separate paragraph that it 
should be a matter for national legislations as to whether 
or not fixation was a requirement for protection. 

991. Mr. STRNAD (Czechoslovakia) gave unqualified 
support to the proposal of the Delegation of Sweden. 

992.1 Mr. WEINCKE (Denmark) said he had found the 
Chairman's remarks of great interest, but the Delegation 
of Denmark still supported the deletion proposed in 
document S/1. He associated himself with the explana
tions given by the Delegate of Sweden. The importance 
of the change was that it was wrong in principle and 
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illogical to retain the fixation requirement for a single 
category of works only. On the previous day a delegate 
had said, on the subject of cinematographic works, that 
unfixed works such as improvised music, drama and 
speeches were not protected in his country. There were 
no provisions in the Convention, however, to permit such 
a limitation on authors' rights, except in respect of 
political speeches in Article 2bis. 

992.2 Why was it so important to retain the fixation 
requirement for choreographic works if it was possible 
to do without it for music, drama and speeches? 
Obviously an author must prove the existence of a work 
and his authorship of it, but in the opinion of the 
Delegation of Denmark the question of proof had 
nothmg to do with copyright. Substantive copyright and 
the practical enforcement of protection in judicial 
infringement proceedings were two separate questions. 
Each country should be allowed to adopt its own defini
tion of what constituted a work ; it could then, in the 
absence of fixation, say that no work had been created. 

993. Mr. ROHMER (France) said he regretted that the en
thusiasm of the Delegation of Sweden had not succeeded 
in convincing him of the advantages of deleting the 
requirement of fixation for choreographic works and 
entertainments in dumb show. The Delegation of France 
was still opposed to that deletion since, in its view, to 
say that a ballet should be protected even if nothing 
remained after the public performance, would amount 
to protecting a fleeting image, an idea, or even a method. 
A philosophic discovery, which was nevertheless a work 
of the mind, was only protected in so far as it was 
expressed in a body of fixed writing; the theory itself 
was not protected. 

994. Mr. SPAIC (Yugoslavia) favored the retention of the 
existing wording of the Convention, since, in his view, 
some form of fixation was essential for the identification 
of a choreographic work. 

995. Mr. GOUNDIAM (Senegal) said that, as a delegate 
of a developing country, he was naturally inclined to 
approve the deletion suggested by the Delegation of 
Sweden. But the educational advances which had been 
made in Senegal gave reason to think that it would 
soon be possible to require a written or other fixation, 
and that led him to support the retention of this condi
tion. It seemed, in fact, that fixation was the only 
means of making a distinction between a creator or 
adaptor and a mere performer and thus of avoiding 
abuses. 

996.1 Mr. STRASCHNOV (Monaco) thought that adoption 
of the Swedish proposal would give rise to contradic
tions in the terms of Article 2. An attempt was being 
made to delete the requirement of fixation in para
graph (1) for choreographic works and entertainments in 
dumb show, while at the same time it was being intro
duced in paragraph (2) for televisual works. 

996.2 In the second place, a number of countries laid 
down that condition in their national legislation, and it 
would be regrettable if ratification of the Stockholm 
Act was delayed owing to the need to bring national 
legislations into line with minor modifications to the 
Berne Convention. 

996.3 Finally, contrary to what the Delegation of 
Sweden had stated, there was no contradiction between 
the existing text of the Berne Convention and the Rome 
Convention on "neighboring rights," as the performer 
was only protected by the latter Convention if he per
formed a copyrightable work. 

997. Mr. RAYA MARIO (Spain) said that, after listening 
to the various arguments for and against the retention 
of the requirement of fixation, he supported the position 
adopted by the Delegation of France, which, it appeared, 
would leave the decision to the countries of the Union. 

998. Mr. BERGSTROM (Sweden) said he thought the 
Delegate of Monaco had misinterpreted the intention 
behind the fixation requirement in the proposed text of 
Article 2, paragraph (2), when he said that it was illo
gical to insert such a requirement there and delete it 
elsewhere. Article 2, paragraph (2), had nothing to do 
with the protection of a work, only with its classifica
tion. It classified certain fixed works as cinematographic 
works; unfixed works, in the opinion of the Swedish 
Government, were protected as some other form of 
work. 

999.1 Mr. WALLACE (United Kingdom) said that he had 
much sympathy for the Swedish case, which had been 
eloquently presented. The Chairman had said that fixa
tion was a condition for protection in the United King
dom, but that was not quite accurate; under United 
Kingdom law a work was considered to be made on the 
date when it was first reduced to writing or other 
material form. Consequently, it might possibly be held 
in the United Kingdom that fixation of a work by a 
third person created a copyright in favor of its author. 

999.2 The main fear of the Delegation of the United 
Kingdom, as had been pointed out in the observations 
submitted by the United Kingdom on document S/1, 
was that the effect of the proposed deletion might be to 
extend the protection of the Berne Convention to the 
performer. Since that danger was far greater with 
entertainments in dumb show than with choreographic 
work, he suggested as a possible compromise that fixa
tion might be retained for the former and abolished for 
the latter. Such a step might be coupled with the inser
tion of wording of the kind suggested by the Chairman 
and, in document S/73, by the Delegation of India. His 
own Delegation, however, would prefer such an insertion 
to read: "It shall, however, be a matter for legislation 
in the countries of the Union to prescribe that works in 
general or any specified categories of works shall not be 
considered as having been made until they have been 
fixed in some material form." 

1000. Mr. GAE (India) said he had listened with interest 
to the discussion, especially the explanations of the 
Delegate of Sweden and the Chairman's remarks on 
fixation. The argument in favor of the proposal to 
delete the fixation requirement for choreographic works 
and entertainments in dumb show seemed to be that it 
was anomalous to retain it for one category only. The 
argument against deletion appeared to be that it was 
difficult to prove the existence of an unfixed work in 
infringement proceedings and therefore difficult to pro
tect it in practice. The very notion of a work implied 
a fixed form; furthermore, fixation was a requirement 
of the domestic laws of some countries for certain types 
of work. The Delegation of India therefore favored the 
retention of the Brussels text subject to the insertion of 
the wording it had proposed in document S/73. The 
exact form of that wording was a question for the 
Drafting Committee, and in that connection he found the 
text suggested by the Delegate of the United Kingdom 
very interesting. The essential point was that the 
Convention should enable States to provide for fixation 
in their domestic legislation. 

1001. Mr. KAMINSTEIN (United States of America) said 
he would confine himself to the general question of fixa
tion. The United States, because of its copyright back
ground, had the same problem as the United Kingdom. 
The new proposed federal law on copyright would 
require a work to be fixed in a tangible medium of 
expression. The fixation would be sufficient if the work 
could be perceived, reproduced or otherwise communi
cated either directly or with the aid of a machine or a 
device. An unfixed work of authorship, for example an 
unrecorded choreographic work, a performance, or a 
broadcast, would continue, as at present, to be subject 
to protection under common law or statutes in individual 
States, but not under the federal statute. 
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1002. The CHAIRMAN proposed that the vote on this 
question should be postponed in order to give the 
members of the Main Committee time to study the 
United Kingdom proposal. 

1003. It was so decided. 

The meeting rose at 5:10p.m . 

TWELFI'H MEETING 

Thursday, June 22, 1967, at 9:10a.m. 

DELETION OF FIXATION REQUIREMENT 
FOR ACTING FORM OF CHOREOGRAPHIC 
WORKS AND ENTERTAINMENTS 
IN DUMB SHOW (continued) (S/191) 

1004.1 The CHAIRMAN suggested that the Main Com
mittee should settle the various questions concerning 
Article 2 which had been left in suspense, before 
studying the conclusions of the Working Group on the 
right of reproduction. 

1004.2 The Main Committee had before it a new 
amendment submitted by the United Kingdom (S/191) 
concerning the deletion of the fixation of a work as a 
condition for the protection of choreographic works and 
entertainments in dumb show which was included in the 
Program of the Conference. He himself considered 
that the two parts of the United Kingdom amendment 
were mutually exclusive. If the Main Committee decided 
to include the second part of the amendment at the end 
of Article 2(1), he failed to see why it should also be 
necessary to mention fixation for certain types of work. 

1005.1 Mr. WALLACE (United Kingdom) said that his 
Delegation's proposal was intended more as a suggestion 
for discussion than for a definitive text. The idea behind 
the first amendment was that no fixation requirement 
was necessary for choreographic works. In countries 
in which fixation was not a condition for protection and 
in which the Convention took effect without intermediate 
enacting legislation, choreographic works would be 
protected without fixation. He hoped that a large part 
of the Swedish case would be met in that way. At the 
same time the retention of the fixation requirement for 
entertainments in dumb show would allay fears that its 
abolition might result in protection for the performer 
rather than the author. 

1005.2 The purpose of the second amendment was to 
cater to a situation already existing in many Union 
countries. Its wording was based on that of the cor
reaponding Indian proposal (S/73). 

1005.3 He wished to make it clear that there was no 
intention that the proposed amendments should affect 
Article 2, paragraph (2), of the Convention. 

1006. Mr. STRASCHNOV (Monaco) agreed with the 
Chairman that the words "the acting form of which is 
fixed in writing or otherwise, " which appeared in the 
existing text of the Convention, would become super
fluous if the Main Committee accepted the second part 
of the United Kingdom amendment. He therefore sug
gested that the Main Committee should vote first of all 
on the second part of that amendment. 

1007. The CHAIRMAN pointed out that the second part 
of the United Kingdom amendment would have the dual 
advantage of simplifying the situation, since it was 
known that a considerable number of countries made 
fixation a general condition for protecting works of any 
kind, and of making it easier for the United States to 
accede to the Berne Union. 

1008.1 Mr. ROHMER (France) said he did not intend to 
give a further explanation of the French position on the 
question and he would merely make some comments on 
the United Kingdom proposal. 

1008.2 If compelled to make a distinction between 
choreographic works and entertainments in dumb show, 
the Delegation of France would make the distinction in 
the opposite sense, because the performer in a dumb 
show entertainment was much more often the author of 
the work than in the case of choreographic works. 
Moreover, it was obvious that without the clear distinc
tion provided by the phrase appearing in the present 
text of the Convention, there would no longer be any 
difference between the Berne Convention and the Rome 
Convention, so that there would be still further confu
sion between the performer and the author of a choreo
graphic work, quite apart from the fact that the 
principle of giving protection to unfixed works was 
contrary to the Berne Convention. Unfixed images 
could not be remembered precisely enough, only existing 
as a style or a method, but it was difficult to see how 
methods or a style could enjoy protection under the 
terms of the Berne Convention. 

1008.3 Finally, in the view of the Delegation of France, 
if legislations were given the option of insisting on a 
material support, that would have the effect of intro
ducing a new regime of exceptions which would 
adversely affect the Berne Union. Hence the Delegation 
of France would oppose the United Kingdom proposal. 

1009. Mr. GAE (India) said that he supported the 
amendment proposed in document S/191, because it was 
based on principles broadly similar to those underlying 
the amendment proposed by the Delegation of India in 
document S/73. 

1010.1 Mr. STRNAD (Czechoslovakia) said he wondered 
what the consequences of the second part of the United 
Kingdom proposal would be. It should not be forgotten 
that, in some countries, works were protected from the 
moment at which they were given perceptible expression. 
Hence it was easy to see what complications would 
result for the Union if the United Kingdom proposal 
was accepted, because works of authors from countries 
of the Union and of an author who was a national of 
one of those countries would be accorded different 
treatment. 

1010.2 There was also the case of countries in which, 
owing to the low level of education, the authors of 
choreographic works would be unable to fix their works 
in writing and would therefore lose the benefit of 
protection. 

1011. Mr. STROMHOLM (Sweden), replying to the points 
made by the Delegation of France, explained that it was 
not the intention of the Swedish proposal to protect a 
method or system. In his view, the use of the word 
"work " made the matter crystal clear. M oreover, the 
Delegation of Sweden felt it would be an arbitrary 
decision to insist on fixation in the text of a Convention, 
when it was perfectly possible to determine without that 
whether there had really been a creative act and hence 
whether there was a work entitled to protection. 

1012.1 Mr. LENNON (Ireland) said that his Delegation 
opposed the proposal to delete the fixation requirement 
in Article 2, paragraph (1), irrespective of whether 
choreographic works or entertainments in dumb show 
were concerned. 

1012.2 His objection to the amendment proposed in 
document S/191 was that it might imply that in the 
future choreographic works would be protected even if 
unfixed, since the fixation requirement had been in the 
Convention for a very long time. 
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1012.3 His Delegation had no objection to the amend
ment proposed in document S/191. 

1013. Mr. ELMAN (Israel) said he was uncertain. whether 
the word "legislation" in the first amendment proposed 
by the Delegation of the United Kingdom meant statute 
law only or whether it included case law. In Israeli law 
fixation was required by case law, not statute. He 
suggested the difficulty might be overcome by referring 
to "national law" instead of "legislation. " 

1014. The CHAIRMAN asked the Delegate of the United 
Kingdom whether he was prepared to accept the amend
ment proposed by the Delegate of Israel and to with
draw the first part of his proposal if the Main Com
mittee adopted the second part. 

1015.1 Mr. WALLACE (United Kingdom) said that the 
second part of his Delegation's proposal was based on 
the conviction that since the situation for which it 
catered was already part of the national law of many 
Union countries, there was no reason to refrain from 
recognizing that fact in the Convention. If the Confe
rence were to establish that the Berne Convention did 
not in effect permit fixation to be a condition for 
protection, the result might be to drive many countries 
out of the Convention. 

1015.2 He said he had no strong feelings either way 
about the first part of his Delegation's proposal. 

1016. The CHAIRMAN said that in his view "legislation 
in countries of the Union" should be taken to mean 
the law in general, including case law. He suggested that 
that explanation should be included in the Report of the 
Committee to meet the wishes of the Delegation of 
Israel, but without in any way modifying the text of the 
United Kingdom amendment. 

1017. It was so decided. 

1018. The CHAIRMAN put to the vote the second part 
of the United Kingdom proposal (S/191). 

1019. The second part of the United Kingdom proposal 
(S/191) was adopted by I8 votes to 9, with 9 abstentions. 

1020.1 The CHAIRMAN said that the decision which the 
Main Committee had just taken might make it easier 
for the United States to accede to the Berne Convention. 

1020.2 In those circumstances, he wondered whether 
the Delegation of the United Kingdom wished to press 
the first part of its proposal. 

1021. Mr. WALLACE (United Kingdom) withdrew the 
first part of his Delegation's proposal. 

1022. The CHAIRMAN invited members of the Main 
Committee to vote on the proposal in the Program of 
the Conference (S/1) to delete the condition that choreo
graphic works and entertainments in dumb show could 
be protected only if their acting form was fixed in 
writing or otherwise. 

1023. The proposal was adopted by I8 votes to 7, with 
8 abstentions. 

ASSIMILATION OF TELEVISUAL WORKS 
TO CINEMATOGRAPHIC WORKS 

1024.1 The CHAIRMAN drew the attention of the Com
mittee to two new proposals concerning the assimilation 
of televisual works to cinematographic works (Article 
2(1)), one submitted by the Delegation of Italy (S/161) 
and the other by the Working Group concerning the 
regime of cinematographic works (S/1 90), which was, in 
fact, merely a modification of the Italian proposal. 

1024.2 It should be remembered that, when the text 
proposed in the Program was drawn up, there had been 
a feeling that it would be dangerous to make assimila
tion dependent upon the use of analogous processes, 
because cinematographic processes were primarily optical 
whereas those used in television were mainly magnetic. 
But the facts had proved those fears to be unjustified. 
Moreover, it was obvious that, if they were to be 
considered as cinematographic works, televisual works 
would have to use certain processes which were analo
gous to cinematography, such as montage and cutting. 

1025. Mr. CuRTIS (Australia) objected to the amend
ment proposed in document S/190 on the grounds that 
it focused attention on the process of reproduction and 
would inevitably entail a narrow approach to the ques
tion of assimilation, in that it was doubtful whether the 
words "expressed by a process analogous to cinemato
graphy" could be interpreted as covering video tape 
recordings. In the text proposed in document S/1, on 
the other hand, the words "visual effects" concentrated 
on the result rather than the method, and could be 
interpreted as covering any process capable of repro
ducing a work in visual form. The Delegation of 
Australia therefore preferred the wording of the Pro
gram proposal to that of document S/190. 

1026. Mr. STRASOINOV (Monaco), speaking as a member 
of the Working Group, assured the Delegate of Australia 
that the difference between the text proposed in the Pro
gram and the one submitted by the Working Group 
was not as fundamental as it might appear at first sight. 
A few years ago a case could have been made out for 
the wording proposed in the Program of the Conference, 
at a time when the techniques, processes and working 
methods of cinematography were completely different 
from those used by television, but that wording was out 
of date now that the interpenetration of the two methods 
of expression had become an established fact. Hence 
the Delegation of Monaco considered that it would be 
wiser to adopt the text proposed by the Working 
Group. 

1027. Mr. STRNAD (Czechoslovakia) said it was difficult 
for the Main Committee to reach a decision on the 
principle of assimilation until it knew what was to be 
the legal status of cinematographic works. 

1028. The CHAIRMAN suggested that the Main Com
mittee should reserve its position until the final wording 
of Article 14 had been drawn up. 

I 029. It was so decided. 

PROTECTION OF OFFICIAL TEXTS 
OF A LEGISLATIVE, ADMINISTRATIVE 
AND LEGAL NATURE AND OFFICIAL 
TRANSLATIONS THEREOF (ARTICLE 2(3)) 
(S/92 and S/161) 

1030. The CHAIRMAN said that the Main Committee had 
before it two very similar proposals dealing with Article 
2(3). One had been submitted by the Delegation of the 
Federal Republic of Germany (S/92) and the other by 
the Delegation of Italy (S/161). 

1031. Mr. REIMER (Federal Republic of Germany) said 
that hitherto it had been the prerogative of the legisla
tions in the countries of the Union to determine the 
protection to be granted to translations of official texts 
of a legislative, administrative and legal nature, but not 
the texts themselves. In view of the inclusion of the 
right of reproduction in the Convention, it now appeared 
essential to widen the scope of Article 2(3) (formerly 
Article 2(2) ), but to limit the reservations to official 
translations. Such was the intention of the proposal of 
his Delegation, which considered that Article 9(2) was 
inadequate. 
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1032. Mr. GALTIERI (Italy) fully shared the point of view 
of the Delegation of the Federal Republic of Germany. 
The Delegation of Italy would therefore withdraw its 
proposal in favor of the one submitted by the Delega
tion of the Federal Republic of Germany. 

1033.1 Mr. WALLACE (United Kingdom) said he un
derstood that the aim of the amendment proposed by 
the Delegation of the Federal Republic of Germany 
was to allow countries latitude to deny protection to 
original texts as well as translations. Although he 
supported the amendment, he thought it would be 
dangerous if the word "administrative" was interpreted 
as allowing countries to deny copyright to Government 
publications such as expensive textbooks, which should 
always be entitled to protection. Freedom to deny 
protection was only justifiable in the case of material 
such as statutes and subordinate legislation. He sug
gested that the general report on the Conference should 
make it clear that the reference in the Convention to 
administrative texts did not give countries freedom to 
deny protection to all Government publications. 

1033.2 His Delegation preferred the text proposed in 
document S/92, paragraph 2, to that contained in docu
ment S/161, because it was more narrowly worded. 

1034. Mr. CuRTIS (Australia) said he agreed with the 
views expressed by the Delegate of the United Kingdom. 

1035. Mr. BERGSTROM (Sweden) said that the discussion 
had convinced him of the usefulness of the German 
proposal. His Delegation therefore supported it even 
though it differed from the text proposed in the 
Program. 

I 036. The CHAIRMAN invited the Main Committee to 
vote on the proposal of the Delegation of the Federal 
Republic of Germany (S/92), which had been supported 
by the Delegation of Italy. 

1037. The proposal of the Delegation of the Federal 
Republic of Germany (S/92) was adopted unanimously, 
with 4 abstentions. 

WORKS OF APPLIED ART (ARTICLE 2(6)) 

1038. The CHAIRMAN said that the Main Committee had 
before it three proposals on the question of works of 
applied art, one submitted by the Delegation of Italy 
(S/161), another by the Delegation of the Netherlands 
(S/140) and the third by the Delegation of Denmark 
(S/99). 

1039.1 Mr. WEINCKE (Denmark) said that his Delega
tion had proposed the deletion of Article 2, paragraph 
(6), for a number of reasons. Firstly, it considered it 
unfair to discriminate against such a large category of 
works as those of applied art by relegating them to a 
special regime. They were expressly enumerated in 
Article 2, paragraph (1), and as such were amongst the 
creations it was the declared aim of the Berne Conven
tion to protect. 

1039.2 Secondly, the proper place for protecting in
dustrial designs and models was in the international 
conventions on the protection of industrial property and 
not in a convention dealing with literary and artistic 
works. 

1039.3 Thirdly, not only the principles involved in the 
retention of Article 2, paragraph (6), but also its practical 
consequences needed consideration. Since 1908, works 
of applied art had enjoyed full copyright protection in 
Denmark under the Copyright Act. For designs and 
models, that is productions which were not "works" 
in the sense of that Act, there was a shorter period of 

protection. Protection of an item as a design or model 
did not, however, preclude the author from simultane
ously claiming full copyright protection for it. The 
system, which was not unique to Denmark, on the whole 
provided satisfactory protection for applied art. Expe
rience in Denmark had shown that the courts were 
capable of making the necessary distinction between the 
two classes of production, but if the Program proposal 
was adopted there would inevitably be a period of some 
confusion. Furthermore, it was not generally contrary 
to the principles of the Berne Convention that Union 
countries should formulate different criteria as to what 
constituted applied art. Criteria for establishing the 
intellectual content of artistic character of a work likely 
to be entitled to copyright already differed from one 
country to another. 

1039.4 The Delegation of Denmark was aware that the 
system it was recommending might seem novel to some 
countries, and it was therefore prepared to help in 
devising any reasonable solution if those countries 
decided that they could not assume the obligations which 
would stem from the acceptance of the Danish pro
posal. If a majority of the Union countries were in 
favor of deleting Article 2, paragraph (6), it should be 
possible to provide in the Convention for a reservation 
to be entered by those States which already had a 
system allowing them to protect works of applied art 
solely as designs and models. 

1040. Mr. ADACHI (Japan) said that the Delegation of 
Japan disagreed with the proposed deletion. The studies 
undertaken by the Permanent Committee of the Berne 
Union should be continued in order to establish a more 
effective system for protecting works of applied art. 

1041. Mr. CuRTIS (Australia) agreed with the Delegate 
of Japan. The deletion of Article 2, paragraph (6), 
would not only make it difficult for many Union coun
tries to accept the Stockholm text but would also fail 
to advance the interests of countries which operated the 
so-called dual system of copyright and separate protec
tion for designs and models. 

1042. Mr. WALLACE (United Kingdom) said that he 
sympathized with the Danish desire that works of 
applied art should be protected for the life of the 
author plus fifty years and that designs and models 
should enjoy a shorter period of protection. Per
sonally, however, he found it very difficult to distinguish 
between these, and he very much doubted whether 
United Kingdom judges would agree to rule on the 
point if a distinction was enacted in his country's legisla
tion. The adoption of a single world system, towards 
which the Danish proposal tended, was certainly desir
able, but it would make it difficult for the United 
Kingdom to ratify the Stockholm text. 

I 043.1 The CHAIRMAN said that the problem was a 
very difficult one. Some countries, such as France, had 
a system of dual protection, covering both works of 
applied art and designs and models; others, such as the 
United Kingdom, only granted simple protection, while 
others again, like the Federal Republic of Germany for 
example, operated an intermediate system which intro
duced the concept of the artistic quality of a work. In 
those circumstances, it would be difficult to make any 
radical change to the existing text without adequate 
preparation. 

1043.2 There was another factor which would have to 
be taken into account by the Main Committee, namely 
the term of protection. In order to give Delegations 
time to study that aspect of the question, he proposed 
that the Main Committee should reserve its position on 
that point until the time came to study the term of 
protection (Article 7(4) ). 

1044. It was so decided. 
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LIMITATIONS ON PROTECTION: 
NEWS ITEMS (ARTICLE 2(7)) (S/171) 

1045. The CHAIRMAN reminded the Committee that the 
Delegation of the United Kingdom had submitted a 
proposal concerning this paragraph (S/171 ). 

1046. Mr. WALLACE (United Kingdom) said that his 
Delegation's proposal was based on the view that 
whereas facts were part of the public domain, the words 
used by journalists to convey them should be protected. 
The text proposed by his Delegation had the advantage 
of slightly extending the protection the Convention 
afforded to journalists. 

1047. The CHAIRMAN said he had some doubt as to the 
advantages of the United Kingdom text over that of the 
Program of the Conference. He proposed, however, 
that the United Kingdom proposal should be referred to 
the Drafting Committee, as it was primarily a drafting 
question. 

1048. Mr. WALLACE (United Kingdom) maintained that 
a question of substance was involved. He thought that 
before the matter was referred to the Drafting Com
mittee, the Main Committee should decide whether in 
principle it was desirable to go slightly further than the 
existing text in protecting the journalist. 

1049. Mr. ADACHI (Japan) agreed with the Chairman 
that the question should be referred to the Drafting 
Committee, but said that his Delegation preferred the 
existing text. 

1050. Mr. STRASCHNOV (Monaco) also thought it would 
be wiser to retain the existing text. There could ob
viously be no question of protecting facts but, as the 
Delegate of the United Kingdom had pointed out, the 
question was to decide whether or not protection should 
be granted to the form in which a journalist clothed 
those facts. A case could be made out for protecting 
the form when the creative aspect of the journalist's 
work was involved, but certainly not when it was 
merely a question of a report containing miscellaneous 
facts. His Delegation therefore proposed that the Main 
Committee should retain the existing text without 
referring it to the Drafting Committee. 

I 051. Mr. STRNAD (Czechoslovakia) pointed out that it 
might in some cases be contrary to the public interest 
to grant protection to the form in which a journalist 
clothed his report of a fact. Such had been the conclu
sion of the Permanent Committee of the Berne Union 
at the close of the meeting which had been held at 
Geneva in 1958. For that reason his Delegation was in 
favor of retaining the existing text. 

1052.1 Mr. KOUTIKOV (Bulgaria) thought that the 
United Kingdom proposal materially altered the sub
stance of the text of the Convention. It was for the 
Main Committee, and not the Drafting Committee, to 
decide on that point. 

1052.2 His Delegation was definitely in favor of 
retaining the text proposed in the Program of the 
Conference. 

1053. Mr. ROHMER (France) said that the journalist's 
personality sometimes showed even in a report of events 
which were only of minor interest. That applied in the 
case of humorists, for instance, and Alphonse Allais had 
provided a striking example. The Delegation of France 
therefore supported the United Kingdom proposal. 

1054. Mr. DE SAN (Belgium) said he did not agree 
with the Delegation of France. In his view, the present 
wording of Article 2(7) made it possible to protect a 
text to which a journalist had made his own contribu
tion, whereas the United Kingdom proposal would have 
the effect of protecting any journalistic report. As a 
question of substance was involved, he proposed that the 
Main Committee should itself take a decision on the 
matter. 

1055. Mr. GAE (India) said he was in favor of 
maintaining the existing text because the United King
dom proposals were too narrowly drawn by comparison 
with the text of document S/1, which covered something 
more than mere news. If the Main Committee agreed 
that the existing text should stand, there was no need 
to refer the matter to the Drafting Committee. 

1056. The CHAIRMAN said it would be difficult to 
improve the existing text without radically altering the 
sense. He therefore put to the vote the text of para
graph (7) as proposed in the Program of the Conference. 

1057. Article 2(7), as contained in the Program of the 
Conference, was adopted by 30 votes to 2, with 3 absten
tions. 

The meeting rose at 10:50 a.m. 

THIRTEENTH MEETING 

Monday, June 26, 1967, at 9:40a.m. 

PROPOSAL OF THE WORKING GROUP 
ON RIGHT OF REPRODUCTION 
(ARTICLE 9(2)) (S/109) 

1058.1 The CHAIRMAN informed the Main Committee 
that the Working Group had prepared a new draft of 
Article 9(2) dealing with the exceptions to the right of 
reproduction set out in the previous paragraph (S/109). 

1058.2 In the absence of the Chairman of the Working 
Group, he pointed out that Main Committee I had 
decided in favor of a single general clause. The Work
ing Group had therefore attempted to draw up a text 
authorizing exceptions, provided that such exceptions did 
not conflict with the normal exploitation of the work 
and did not prejudice the legitimate interests of the 
author. In other words, the reservation provided for in 
paragraph (2) could not be invoked to justify the repro
duction of a number of copies of a work; on the other 
hand, it authorized the making of photocopies when 
these were solely for individual use or for scientific pur
poses. In the case of photocopies made by industrial 
firms, it could be assumed that there would be no " un
reasonable " prejudice to the legitimate interests of the 
author if the national legislation stipulated that adequate 
remuneration should be paid. 

1058.3 Since any exception to the right of reproduction 
must inevitably prejudice the author's interests, the Work
ing Group had attempted to limit that prejudice by 
introducing the term " inequitable " to translate the 
English term " unreasonable. " The French word was 
not entirely satisfactory, however, and it might perhaps 
be advisable to find another term. 

1059.1 Mr. DE SANCTIS (Italy), Chairman of the Work
ing Group, thanked the Chairman for his very full 
explanation of the reasons which had led the Working 
Group to adopt unanimously the draft proposed in 
document S/109. 
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1059.2 The Working Group had been aware of the 
inadequacies of the text proposed in the Program of 
the Conference, and had attempted to find a general 
provision which would include all the specific cases 
mentioned in the first draft, namely personal use and use 
for judicial or administrative purposes. 

1060.1 Mr. ROHMER (France) said that when the Work
ing Group had adopted the proposed text, the Delega
tion of France had already formulated some reservations 
concerning the French adjectives which were proposed 
to qualify the word "prejudice." In the view of the 
Delegation of France, the term "injustifie" was equally 
unsuitable and could be replaced by "appreciable" which 
conveyed the Working Group's intentions better. 

1060.2 Moreover, the Delegation of France considered 
that a form of words should be found which would take 
account of certain marginal but important cases concern
ing works of art which had already been made public 
but had not yet been completely published. 

1061. Mr. MASOUYE (BIRPI) wondered whether the term 
"appreciable" proposed by the Delegation of France was 
really an improvement on the Working Group's text; 
he agreed, however, that the word "inequitable" was 
redundant when applied to the prejudice caused to an 
author's interests, and that another adjective should be 
found. He suggested that the term "injustifie" should 
be used. 

1062. The CHAIRMAN informed the Delegation of 
France that the Working Group had had to admit that 
it was impossible to find a form of words which would 
cover all eventualities. To quote only one example, 
students would have to be allowed to reproduce, for 
their personal use, the text of the lectures which they 
attended. 

1063.1 Mr. GAE (India) said that in the opinion of the 
Delegation of India Union countries should be entitled 
by the Convention to limit by legislation the author's 
exclusive right to authorize the reproduction of his 
work. Such a situation would be in the public interest. 
The author's right should give way to that interest and 
he should be content with reasonable remuneration. The 
Indian Government fully supported his right to that 
remuneration, but it did not think that the author should 
be allowed to withhold his work from the public. The 
Delegation of India regarded it as being in the wider 
interests of all Union countries, and of the developing 
countries in particular, that provision should be made 
for such arrangements. Union countries were entitled 
under Articles 11bis(2) and 13(1) of the Convention to 
institute compulsory licensing in respect of specific 
rights. There was no valid reason why those compulsory 
licensing provisions should not be generalized. Compul
sory licensing was necessary in a multilingual country 
like India where there were no collecting societies. 

1063.2 He drew the Main Committee's attention to an 
article by the Chairman on the Federal German Copy
right Act in the review "Copyright" for December 1965. 
The Chairman had stressed in that article that the mere 
existence of a compulsory licensing system had proved 
useful in the Federal Republic of Germany by acting as 
a stimulus to the development of a beneficial pattern of 
contractual agreements; in other words, it had checked 
any unreasonable desire on the part of authors to with
hold their work. Indian experience in the matter 
confirmed that conclusion. 

1063.3 The Delegation of India found the wording 
proposed in document S/109 even narrower than that 
of Article 9(2)(c) in the Stockholm text. Both proposals 
fell short of the Indian Government's requirements. A 
further serious drawback to the text proposed in 
document S/109 was the lack of any reference to repro-

duction in translation. In a multilingual country like 
India, works would be useless if they could only be 
reproduced in the original. He thought that Article 9(2) 
should expressly specify translations and that the 
Convention should make it clear generally that all refer
ences to reproduction included translations. 

1063.4 The Delegation of India therefore opposed the 
wording proposed in document S/109. Its own proposal 
for Article 9 (S/86) had been rejected. It seemed that 
the Main Committee could not accept the idea of limit
ing the author's exclusive right of authorizing reproduc
tion and guaranteeing him equitable remuneration in 
return. His Delegation would therefore have to vote 
for the retention of the Brussels text, which had at least 
stood the test of time. The Indian Government was 
determined to end monopoly interests and to avoid 
unfair exploitation. He earnestly hoped the Main 
Committee would appreciate its point of view. 

1064.1 The CHAIRMAN said that, as the principle of a 
compulsory general license, which had been proposed 
by the Delegation of India (S/86), had been rejected, the 
Main Committee could not reopen the discussion. The 
countries of the Union were, however, entitled to intro
duce a compulsory license in some cases, as was done 
by the German legislation which the Delegation of India 
had mentioned. 

1064.2 It should not be forgotten that the question 
under consideration had nothing to do with the introduc
tion of a compulsory license in the Protocol Regarding 
Developing Countries, which would be devoted entirely 
to protecting the interests of those countries. 

1065.1 Mr. ELMAN (Israel) strongly supported the 
Indian suggestion that throughout the Convention the 
right of reproduction should automatically include the 
right of translation. Without the latter, the right of 
reproduction would obviously be useless to many 
countries. 

1065.2 The words "in certain special cases" in docu
ment S/109 were indeed ambiguous, and might be taken 
to include circumstances in which import and currency 
restrictions prevented the normal import of a work and 
obliged a Government to avail itself of legislation to 
permit the reproduction of that work. 

1065.3 That aspect deserved consideration not only in 
itself but also in connection with the formulation of the 
two provisos on the right of permission in cumulative 
rather than alternative terms, both in the Program text 
and in document S/109. It might for instance be argued 
that in the circumstances to which he had just referred 
it was not unreasonably prejudicial to the author's 
legitimate interests for the Government to permit the 
reproduction of his work, because the word "unreason
ably" could be held to refer to the permitting country 
and not to the idea. The two provisos were also tauto
logical. It might be better to dispense with the word 
"unreasonably" and to combine the two conditions by 
wording the provision to read: " ... if the reproduction is 
not contrary to or in conflict with the normal exploita
tion of the work by the author." In either alternative 
the author's interests would be safeguarded. 

I 066.1 Mr. ASCENSAO (Portugal) supported the proposal 
of the Working Group. Like the other delegations he 
believed that all the exceptions to the right of reproduc
tion must be equally included as exceptions to the right 
of translation. 

1066.2 The Delegation of Portugal considered that the 
proposal of the Delegate of France to substitute the 
word "appreciable" for "equitable" would introduce a 
quantitative concept which the Working Group had not 
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intended. Hence the Delegation of Portugal preferred 
the term "injustifie" which had been proposed by the 
Secr10:tariat. 

1066.3 Finally, as the object of Article 9(2) was to 
enable national legislations to grant a right of reproduc
tion in certain cases, it might perhaps be preferable not 
to speak of reservations but to say that the reproduction 
was permitted in the cases mentioned. 

1067. Mr. LAKHDAR (Tunisia) associated himself with 
the statement of the Delegate of India. 

1068.1 Mr. KouTIKOV (Bulgaria) said that, after listen
ing to the statement of the Delegation of India he did 
not feel that the Main Committee could go back on its 
decision. It should restrict itself to studying the proposal 
put forward by the Working Group which it had itself 
instructed to seek a generally acceptable formula. 

1068.2 When the time came to prepare the final French 
text, the Drafting Committee might perhaps consider the 
possibility of replacing the word "inequitable" by the 
word "sensible." 

1069.1 Mr. DE SAN (Belgium) pointed out that the 
exclusive right of reproduction provided for in Article 
9(1) was already subject to various exceptions under the 
terms of Articles 2bis, 10, !Obis, 11(3) and 13(2). Hence 
it might not be a waste of time to specify, either in a 
new paragraph or, more simply, in the Report of the 
Committee that these exceptions applied to the right 
of reproduction as well. 

1069.2 As the majority of members of the Main 
Committee appeared to find the draft of Article 9(2) 
contained in the Conference Program too vague, there 
was some doubt as to whether the text prepared by the 
Working Group put sufficient limitations on the possi
bility of making a general reservation. Hence the 
Delegation of Belgium proposed that the end of the 
paragraph should be revised as follows: " . . . provided 
that such reproduction does not prejudice the interests 
of the author in any way which is not urgently justified 
by a higher interest. " 

1070.1 Mr. GERBRANDY (Netherlands) said he was not 
entirely happy about the text proposed by the Working 
Group. He wondered whether that text did not give 
too much freedom of action to national legislations at 
the expense of the Convention. It should not be 
forgotten that a provision of that nature would give no 
protection to nationals of other countries against acts 
which might be committed on Netherlands' territory, for 
example, as no judge would be willing to subordinate 
his own legislation to international custom. 

1070.2 Moreover, it was somewhat astonishing that the 
Working Group, after declaring that it was a matter for 
legislation in the countries of the Union to permit repro
duction, should apparently wish to restrict the power 
thus granted, but by imposing conditions on reproduc
tion individually and not on national legislation. The 
same applied to the protection of the legitimate interests 
of authors, which was written into the reservation clause. 
But once a country was given authority to reserve the 
right of reproduction under a certain provision, the 
interests of authors ceased to be legitimate as soon as 
they ran counter to that provision. 

1070.3 While not refusing to recognize the right of 
reproduction, the Delegation of the Netherlands was 
doubtful whether it should be compensated by such 
exceptions. 

1071. Mr. STRASCHNOV (Monaco) asked that it should 
be made clear, in the actual text of the Convention or in 
the Report of the Committee, that the right of repro
duction provided by Article 9 in no way affected the 
exceptions stipulated in other articles of the Convention. 

1072.1 The CHAIRMAN pointed out to the Delegation of 
Israel that it would be extremely difficult to extend to 
translation the right of reproduction set out in Article 9. 
He suggested that the Main Committee should revert to 
that point when considering the provisions concerning 
the right of translation (Article 8). 

1072.2 He invited the Main Committee to vote on the 
text proposed by the Working Group (S/109) on the 
understanding that the various questions of wording 
which had been raised during the discussion would be 
referred to the Drafting Committee. He suggested, 
however, that in the French version the Committee 
should replace the word "inequitable" by the word 
"injustifie" which had the advantage of being closer to 
the English text than the other words which had been 
proposed. 

1073. The proposed amendment to the French text 
was adopted unanimously, with 11 abstentions. 

1074. The proposal of the Working Group in regard 
to Article 9(2) (S/109), thus amended, was adopted by 
21 votes to 4 with 8 abstentions. 

1075.1 The CHAffiMAN said that it might perhaps be 
more logical to reverse the order of the conditions 
restricting the right of reproduction granted to national 
legislations. The first essential was that the normal 
exploitation of the work should be safeguarded, and the 
question of prejudicing the legitimate interests of the 
author was only a secondary one. 

1075.2 Moreover, the Committee had voted in favor of 
retaining the existing text of Article 9(2), but extending 
it to cover broadcasting. The Drafting Committee had 
considered that it would be better to say that it was a 
matter for national legislation to authorize the repro
duction of newspaper articles, but that there should be 
no obligation on the countries of the Union to do so. 

1075.3 He suggested that those two questions should be 
referred to the Drafting Committee. 

1076. It was so agreed. 

PROPOSAL OF THE WORKING GROUP 
ON EXCERPTS FROM PROTECTED WORKS 
(ARTICLE 10(2)) (S/185) 

1077. The CHAmMAN invited the Chairman of the 
Working Group to submit the Group's proposal concern
ing Article 1 0(2) (S/185). 

1078.1 Mr. DE SANCTIS (Italy), Chairman of the Work
ing Group, informed the Main Committee that the 
proposal concerning Article 1 0(2) had been unanim
ously adopted by the Working Group. 

1078.2 The Working Group had been instructed to 
choose between retaining the Brussels text and drawing 
up a more restrictive text, and it had opted for the 
second solution. The text proposed by the Group no 
longer referred to borrowings, but spoke of the utiliza
tion of literary or artistic works "by way of illustration, " 
which was to be understood in the sense of subsidiary 
reproduction. Furthermore, the Working Group had 
decided to delete the provision granting a special 
exception in the case of works having a scientific cha
racter and anthologies, in view of the expansion of the 
field of science and the number of exceptions to the 
right of reproduction which were already included in 
the Convention. In regard to utilization for teaching 
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purposes, some members of the Group would have 
liked the text to specify that the phrase referred to 
teaching in schools, but that proposal had finally been 
abandoned. 

1078.3 The members of the Working Group had not, 
however, been able to reach agreement on the extension 
of the reservation to broadcasts or recordings-i.e., on 
the phrase placed in square brackets. Some delegations 
had considered that no mention should be made of 
broadcasting in Article 9, in view of the fact that Article 
11bis already made it a matter for national legislation to 
authorize the broadcasting of a work on payment of 
equitable remuneration to the author. In the case of 
recordings, the opposition had been still stronger, as the 
majority of members of the Working Group had been 
opposed to the inclusion of that provision in Article 
9(2). 

1079. The CHAIRMAN suggested that the Main Committee 
should begin by studying the Working Group's proposal 
apart from the words in square brackets. 

1080.1 Mr. WALLACE (United Kingdom) reminded the 
Main Committee that the working party which had 
revised the wording of the English version of the Berne 
Convention as prepared at Brussels had substituted the 
word "borrowings" for "excerpts" as a translation of 
the French "emprunts" on the ground that the intention 
behind the paragraph was to provide for the utilization 
not only of parts of works but also of whole works. If, 
as he thought, the Main Committee generally took the 
same view, the Program text of Article 10(2) became 
extremely ambiguous. It could be read as permitting 
the grant of compulsory licenses to publish for the 
purpose specified. He did not think it was intended to 
be interpreted in that way, however, and he therefore 
strongly supported the wording proposed in document 
S/185 because the two safeguards it contained removed 
the ambiguity and succeeded in making the paragraph 
reflect what he believed was the consensus. 

1080.2 He suggested that the words "literary or artistic " 
in document S/185 should be altered to read "literary 
and artistic" to bring the wording into line with the 
definition given in Article 2(1). 

1081.1 Mr. ROHMER (France) entirely approved the text 
proposed by the Working Group which had the advan
tage of not restricting the use of works to " borrowings. " 

I 081.2 His Delegation wished to state, however, that if 
the words contained in square brackets in the Working 
Group's proposal were retained, as was to be hoped, it 
would be well to specify that the reference was solely to 
educational broadcasts carried out in teaching establish
ments or schools, in order to ensure that certain 
countries should not be able to broadcast entire works 
addressed to a considerable section of the population on 
the pretext that they were educational broadcasts. 

1 082. Mr. GODENHIELM (Finland) said he was worried 
about the implications of the proposed text if broadcast
ing and television were included. He therefore proposed 
that it should be made clear in the Report of the Confer
ence that the phrase "by way of illustration" was to 
be interpreted in a restrictive sense. 

1083. Mr. KouTIKOV (Bulgaria) said that the Delegations 
of Bulgaria, Poland, Rumania, and Czechoslovakia, had 
submitted a joint proposal in regard to Article I 0(2) 
(S/83). The Delegation of Bulgaria would, however, be 
ready to support the Working Group's proposal, includ
ing the words in square brackets of course, provided 
that the meaning of the word "teaching" was clearly 
defined in accordance with the proposal of the Delegation 
of France. 

1084. Mr. REIMER (Federal Republic of Germany) said 
he approved the text proposed by the Working Group. 
In the view of his Delegation, it was not necessary to 
restrict the scope of the word "teaching" to school or 
university teaching. His Delegation wished to make it 
clear, however, that the phrase "to the extent justified 
by the purpose" in Article 10(1) must be interpreted in 
the sense of the objective of the quotation. 

1085. The CHAIRMAN confirmed that the same object 
was in view in the case of quotations (paragraph 1) and 
of works used by way of illustration (paragraph 2). 

1086.1 Mr. ZAKAR (Hungary) said his Delegation could 
not accept the wording in document S/185. The Brussels 
text of Article 1 0(2) had been in the Convention for a 
long time and had proved its worth; the Delegation of 
Hungary favored its retention. His Delegation attached 
importance to the fact that countries were entitled to 
permit borrowings for scientific purposes; he disagreed 
that the possibility of making quotations under Article 
1 0(1) would be adequate in that connection. 

1086.2 His Delegation considered that the words "broad
casts or recording" should be added to the Brussels text 
of Article 1 0(2). 

1087. Mr. ROJAS (Mexico) expressed approval of the 
text submitted by the Working Group. He only wished 
to point out that, if it was adopted, there would have 
to be a consequential alteration of paragraph (3) dealing 
with borrowings. 

1088. The CHAIRMAN said that the question would be 
submitted to the Drafting Committee. 

1089. Mr. STRASCHNOV (Monaco) said he would have 
preferred not to have the phrase in square brackets 
dissociated from the proposal of the Working Group as 
a whole, as the Main Committee had already accepted 
the principle of extending this right to broadcasting and 
television when it approved the proposal in document 
S/83. The Delegation of Monaco considered that it was 
no longer possible to refuse to grant the same right to 
teaching by radio and television as to teaching by the 
traditional methods. 

1090. The CHAIRMAN said he still thought it would be 
preferable to vote first on the Working Group's proposal, 
disregarding the phrase in square brackets. 

1091. The proposal of the Working Group, apart from 
the phrase in square brackets, was adopted by 17 votes 
to 8, with 8 abstentions. 

1092.1 The CHAIRMAN suggested that the phrase in 
square brackets should be split up, and that the Main 
Committee should deal separately with the extension of 
the rights reserved to the legislation of the countries of 
the Union to broadcasting and to recordings respectively. 

1092.2 In regard to broadcasting, the Main Committee 
might perhaps, as a compromise, adopt the formula 
suggested by the Delegation of France which was to 
extend the provisions of the clause to teaching by means 
of broadcasting, provided that such teaching was given 
in scholastic establishments. 

1093. Mr. WALLACE (United Kingdom) agreed with the 
French suggestion that the wording in document S/185 
should include a reference to educational institutions. 
If he had understood it correctly, the French suggestion 
was that broadcasts and recordings by broadcasting 
organizations for instructional purposes should only be 
permitted for teaching in schools and other educational 
establishments. The suggestion was a useful one and 
would no doubt attract support from a large number 
of delegations. 
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1094. Mr. KouTIKOV (Bulgaria) asked whether the 
French proposal included university teaching. 

1095. Mr. ROHMER (France) assured the Delegate of 
Bulgaria that it applied to teaching at all levels-i.e., 
teaching carried out in all scholastic institutions and 
universities. 

1096. Mr. KouTIKOV (Bulgaria) asked that that expla
nation should be mentioned in the Report. 

1097. Mr. CIAMPI (Italy) wished to know whether 
scholastic education covered both public and private 
institutions. 

1098.1 The CHAIRMAN thought it would be very difficult 
to make a distinction between public and private schools 
in the framework of the Article under consideration. 
He personally considered that the expression "in schools " 
covered both types of institution. 

1098.2 After reminding the Main Committee that there 
were three possibilities to choose from: to extend the 
reservation to broadcasting without any restrictions, to 
extend it to broadcasting but solely for teaching in 
schools, to delete all reference to broadcasting; he invited 
the members of the Main Committee to vote on the first 
of those solutions. 

1099. The Main Committee decided by 19 votes to 8, 
with 6 abstentions, that the reservation should be extended 
to cover broadcasting without any restriction. 

1100. The CHAIRMAN proposed that a vote should be 
taken on the second part of the phrase in square 
brackets, namely the extension of the proposed right to 
teaching by means of recordings, it being understood 
that the Main Committee would again have to choose 
between the same three possibilities. 

1101. Mr. STRASCHNOV (Monaco) pointed out that, 
according to the Rome Convention of 1961 , the French 
term "phonogramme" applied solely to sound record
ings, whereas the term "recordings" used in the English 
version covered both sound and video recordings. 

II 02. The CHAIRMAN considered that, in the text pro
posed by the Working Group, the term "phonogram me " 
applied solely to sound recordings. He therefore asked 
the members of the Main Committee to vote on the 
question of extending the reservation to teaching by 
means of phonograms, taking the latter term in its 
restricted sense. 

1103. The Main Committee decided by 22 votes to 6, 
with 6 abstentions, to extend the reservation to phono
grams (sound recordings only) without any restriction. 

The meeting rose at noon 

FOURTEENTH MEETING 

Monday, June 26, 1967, at 2:30p.m. 

PROPOSALS OF THE WORKING GROUP 
ON CINEMATOGRAPHIC WORKS 
(S/130 and S/195) 

1104.1 The CHAIRMAN traced the history of the question 
of the regime for cinematographic works and said that 
the text proposed in the Program introduced a system of 
presumption which the Working Group had taken over 
on a more modest scale. He emphasized that the object 
of the Convention was not to protect the interests of 

makers but to facilitate the circulation of cinemato
graphic works in the countries of the Union while 
respecting the legitimate interests of authors, and to 
harmonize national legislation. He explained that the 
danger to the free circulation of cinematographic works 
arose from the varying concepts of authorship; whereas 
the authors of pre-existing works were regarded every
where as authors, the same did not apply to directors , 
photographers, cameramen, and actors. The Program 
and a proposal by the Delegation of France had sought 
to extend the system of presumption to the authors of 
pre-existing works, but the Working Group had consi
dered this unnecessary, since their status as authors was 
recognized everywhere, and it had only made a few 
minor drafting changes to the existing text of the Conven
tion in this connection. National systems differed, how
ever, in their treatment of copyright in a cinematographic 
work in the strict sense of the term; hence the Working 
Group proposed to introduce in paragraph (2) of the new 
Article 14bis a system of presumption which would be 
acceptable to the supporters of the copyright system and 
those of the system of legal assignment, because only 
the right of exploitation was assigned , and, for countries 
in which copyright belonged to the authors of literary 
and artistic contributions, it proposed a system of 
presumption of legitimation, which would not affect the 
contractual relationships between authors and makers, the 
latter being presumed to have been authorized to exploit 
the cinematographic work. All other questions would be 
a matter for national legislation. 

II 04.2 Turning to the question of the form of agree
ment between makers and authors, he reminded the 
Committee that in France all agreements had to be in 
writing, whereas the majority of other legislations recog
nized verbal contracts and, as the majority of members 
of the Main Committee felt that it was impossible to 
impose a uniform system on all countries, the text 
proposed by the Working Group for paragraph (2)(c) 
allowed full latitude to countries on that point. To solve 
the problem of harmonization, the Working Group had 
based itself on the rules of private international law and 
had decided that, just as the terms of a publisher's 
agreement varied according to the publisher's country, 
so the form of agreements concerning cinematographic 
works should depend on the country of the maker. 

1104.3 Finally, he explained that the reason why para
graph (3) of the new Article 14bis stipulated that the 
provisions of paragraph (2)(b) should not apply to 
authors of scenarios, dialogues and musical works was 
that no one disputed their status as authors. It was to 
be understood, however, that national legislation could 
apply to such authors the system of presumption of 
assignment. 

1105.1 Mr. BOUTET (France) said that his Delegation 
has examined with the greatest care the proposals of the 
Working Group concerning the regime of cinemato
graphic works (S/195), proposals which sought to intro
duce new provisions into Article 14 and a new Article 
14bis into the Convention. 

1105.2 The Delegation of France wished to pay tribute 
to the efforts which the Group had made to reach a 
solution which would secure the unanimity of the coun
tries represented at the Conference. The Delegation of 
France unreservedly accepted the text proposed for 
Article 14, together with paragraph (I) of Article 14bis. 
On the other hand, it felt bound to put before the Main 
Committee some observations on the other provisions of 
the proposed Article 14bis. 

1105.3 The Main Committee was aware of the objec
tions which the French Government had to the principle 
of introducing into the Convention of the Berne Union 
a system of presumption or an interpretative rule for 
agreements in the legal relationships between the authors 
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of a cinematographic work and its makers. The Main 
Committee was also aware that the French Government, 
being desirous of making a positive contribution to the 
studies which had been undertaken with a view to facili
tating the circulation of films in the countries of the 
Union, had proposed, in its written reply to BIRPI, a 
wording for Article 14(4) which, in its view, would 
achieve the indispensable balance between the wishes of 
the makers and the interests of the authors. 

1105.4 The Delegation of France had paid the greatest 
attention to the statements made by the various delega
tions on this question and to the main arguments which 
they had put forward. 

1105.5 It had been pointed out initially that the variety 
of national regimes applied to cinematographic works 
could sometimes hamper the international exploitation of 
television films, and that the Berne Convention, in the 
common interest of authors and makers in an age of 
satellite relays, ought therefore to lift the existing legal 
barriers by adopting a system which would be both 
simple and uniform. 

1105.6 In answer to that, it had been said that the 
suggested mechanism-the interpretative rule for agree
ments-presented a major drawback in that it introduced 
into the Convention, which had previously dealt only 
with copyright, mandatory provisions applying to agree
ments. The fear had been expressed that the system 
might conflict with the traditional principles of private 
international law and encroach on the liberty which 
national legislations had always enjoyed in that field. 
It had also been said that, in spite of the difficulties 
which had to be overcome, the maker of a film, like any 
businessman or foreman, was after all "able to look 
after himself. " Finally, some delegations had expressed 
a fear that the interpretative clause, in particular, might 
adversely affect authors in developing countries, who 
were already in a weak position vis-a-vis the makers, 
who were generally nationals of developed countries. 

1105.7 At the end of that discussion, the Delegation of 
France had been able to point out that the Main 
Committee was almost equally divided between the desire 
to adopt the new provisions and the desire to keep 
simply to the text of the existing Article 14 of the 
Convention. 

1105.8 The Delegation of France was bound to state 
that Article 14bis as proposed by the Working Group 
did not meet the objections and the fundamental appre
hensions expressed by the French Government. That 
view was based on grounds of principle and on the 
following legal and practical arguments: 

1105.9 In the first place, the French Government 
considered that a Convention the object of which was 
"the protection of authors' copyright in their literary 
and artistic works" should not grant the users of those 
works mandatory rights which would weaken the contrac
tual position of the creator, without at the same time 
giving him the means of safeguarding his moral and 
economic interests. Hence the French Government 
continued to regard it as essential that the adoption 
jure conventionis of the interpretative rule should be 
accompanied, also jure conventionis, by the requirement 
of a written agreement and an assurance that that agree
ment would be respected. 

I I 05.10 Without that guarantee, the author of a cine
matographic work, although he had the right to make a 
"contrary or special stipulation", would have great diffi
culty in producing proof to that effect. 

1105.11 Moreover, although the draft Article 14bis 
rightly exempted authors of scenarios, dialogues and 
musical works from the compulsory system of presump
tion, it was difficult to understand why the director 
should not enjoy the same treatment. 

1105.12 The director was the creator who breathed life 
into the collection of purely literary contributions which 
were entrusted to him. 

1105.13 The Delegation of France therefore considered 
that the proposed solution was not in the spirit of the 
Berne Convention. It also considered that if the film 
maker sought legal safeguards for his exploitation, 
Article 14bis was not the appropriate means of achieving 
it. 

1105.14 The Delegation of France considered that, 
because of the complexity of the problem, the Working 
Group had not been able-and this was no reflection on 
the Group-to solve the difficulties which had confronted 
various meetings of experts over a number of years. 
The Delegation of France appreciated the legitimate 
desire of certain States to retain on their territories a 
system of legal assignment or film copyright. 

1105.15 The Working Group had taken that fact into 
account when it included in paragraph (2)(a) of the draft 
a provision to the effect that: "Ownership of copyright 
in a cinematographic work shall be a matter for legisla
tion in the country where protection is claimed. " 

1105.16 That rule, which might well be satisfactory to 
the interested States, could not but create a widespread 
situation of legal insecurity in the countries of the 
Union. Hitherto, the maker had been legally safe
guarded by negotiating with all the authors defined by 
the law of the country of origin of the cinematographic 
work. Henceforth, it was to be feared that a cinemato
graphic work would have different authors in different 
countries, creators who would be as varied as the varied 
legal systems of the national legislations. 

1105.17 Again, the history of the Berne Convention 
showed that many countries were still bound by different 
Acts. The application of those Acts, of which ex hypo
thesis only that of Stockholm would include the inter
pretative rule, would have the effect of seriously increas
ing the diversity of regimes applicable to cinematographic 
works. Great difficulties would therefore arise in the 
application of the proposed system, difficulties which 
were likely to lead to a host of legal actions-which was 
precisely what everyone wanted to avoid. 

II 05.18 Hence the Delegation of France considered that 
the regime proposed, far from contributing to the uni
formity and simplicity which were desirable in any 
effective clause of a Convention, was too complicated 
and too diverse. 

II 05.19 The French Government was unable to find 
in the Working Group's suggestions any basis for a 
constructive solution which would enable the French 
Government to support an amendment of Article 14 of 
the Brussels text. For those reasons of law and of fact, 
in addition to those indicated at the outset of its state
ment, the Delegation of France would be compelled, to 
its great regret, to vote against the proposed Article 
14bis. 

1106. Mr. BERGSTROM (Sweden) said that the texts 
proposed by the Working Group for Articles 14 and 
14bis (S/195) were much more modest than the text of 
Article 14 in document S/1. Nevertheless, his Delegation 
regarded them as a reasonable compromise between the 
very different views on the matter expressed during the 
discussions. The Delegation of Sweden had voted in 
favor of the proposals in the Working Group and would 
do likewise in the Main Committee. 

1107.1 Mr. SPAIC (Yugoslavia) reminded the Main 
Committee that his Delegation had proposed the deletion 
of paragraphs (4) to (7) of Article 14 in the text proposed 
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in the Program because the rules of interpretation for 
agreements ran counter to the interests of authors and 
were out of place in the Berne Convention. In his view, 
the proposals put forward by the Working Group were 
equally unsatisfactory from the authors' point of view 
as the rules of interpretation reappeared in paragraph 
(2)(b) of the proposed Article 14bis. 

1107.2 The director was not mentioned among the 
persons to whom the provisions were not applicable, in 
the absence of any contrary provision in national legisla
tion. But as the director was one of the most important 
intellectual creators of the cinematographic work, to 
which he gave his imprint, and as he was regarded as the 
author by many legislations, the Delegation of Yugo
slavia considered that he should be mentioned in para
graph (3) of the proposed Article 14bis. 

1107.3 The ownership of copyright in a cinemato
graphic work should be determined by the legislation of 
the country of origin of the work and not of the country 
in which protection was claimed, as the Working Group 
proposed in paragraph (2)(a) of Article 14bis. On the 
contrary, it was essential that recognition should be given 
to the rights of the authors of the cinematographic work, 
who might otherwise find themselves deprived of protec
tion in a country operating the film copyright system , 
under which copyright was vested in the maker and not 
in the intellectual creator. 

1107.4 It was essential that the form of the agreement 
should be governed by the legislation of the country of 
the author of the cinematographic work and not by that 
of the country in which the maker had his headquarters 
or habitual residence, as the Working Group proposed. 
That point was very important for those countries which 
laid it down in their legislation that a written document 
was an essential feature of an agreement. That was the 
case in Yugoslavia, where the agreement assigning copy
right had no legal effect if it was not concluded in 
writing. 

II 07.5 He regretted that he could not support the pro
posals of the Working Group and he stated that, if the 
Main Committee adopted the proposed text, his Delega
tion would have no option but to vote against it in the 
plenary Assembly. 

1108. Mr. REIMER (Federal Republic of Germany) 
expressed astonishment that a text on which almost all 
the members of the Working Group had reached agree
ment should give rise to such lively discussion, as the 
innovations which it proposed were very modest by 
comparison with the text contained in the Program. In 
his view, the objections raised by the Delegate of France 
were not justified, because presumption applied only to 
the works or contributions of "modern" authors. 
Moreover, what was involved was not a presumption of 
assignment but a presumption of legitimation, which 
would apply in regard to contributions made to a 
cinematographic work during shooting, and it seemed 
natural that those persons who had made contributions 
to it should not subsequently be able to object to the 
exploitation of the cinematographic work. In regard 
to the question of the form, i.e., the possibility of 
requiring a written agreement, it was impossible to 
impose on all countries the view held by one country. 
In his view, the formula adopted by the Working Group 
was satisfactory, because the place where the maker had 
his headquarters was the centre of the cinematographic 
production, and the maker could and should respect the 
provisions in force in the country in which his head
quarters were situated. Moreover, that formula seemed 
calculated to facilitate the free circulation of films. 
Hence the Delegation of the Federal Republic of Ger-

many supported the proposal of the Working Group and 
hoped that the efforts expended by the Group would not 
have been in vain. 

1109. Mr. GooENHIELM (Finland) congratulated the 
Working Group on preparing a remarkably logical draft, 
which he fully supported. He hoped that those delega
tions which had expressed opposition to the draft would 
change their positions. In view of the fact that the work 
of the director was an inseparable part of any cinemato
graphic work, he considered it quite normal that para
graph (3) of the proposed Article 14bis should not refer 
to him. 

1110. Miss KLAVER (Netherlands) said she wished to 
make a statement on a matter of principle, as she 
assumed that the text proposed in document S/195 would 
subsequently be examined paragraph by paragraph. She 
paid tribute to the efforts of the Working Group to 
harmonize the various legal practices, but said she must 
reserve the final position of her Delegation in regard to 
the desirability of introducing the interpretative rule for 
agreements and assimilating televisual works to cinemato
graphic works. Her Delegation proposed to take part in 
the general discussion on the draft prepared by the 
Working Group and it would make every effort to find 
a solution which was acceptable to all countries parties 
to the Berne Convention. The Delegation of the Nether
lands considered that the criticisms levelled against the 
proposals in the Program, which did not produce the 
desired uniformity in legal treatment, applied equally to 
the draft submitted by the Working Group, which also 
allowed for different systems, and hence did not fully 
satisfy the Delegation of the Netherlands. Tt should be 
recognized, however, that some progress had been 
achieved towards the creation of a uniform system. 

1111. Mr. ZAKAR (Hungary) said that although the 
Working Group's proposals seemed more favorable to 
authors than those in the Program of the Conference, 
there was in fact no fundamental difference between the 
two texts. Even the Working Group had provided for 
rules of interpretation in favor of the maker which would 
operate against the author. His Delegation therefore 
maintained the proposal it had made at a orevious 
meeting for the deletion of paragraphs (4) to (7) inclusive 
of the text of Article 14 in document S/1. 

1112. Mr. ADACHI (Japan) said that his Delegation fully 
supported the proposals submitted by the Working 
Group. 

1113. Mr. CuRTIS (Australia) said that in Australia 
copyright was given to the author and not to the intellec
tual creators of a film, and his Government was not 
greatly concerned what was in the Convention provided 
it was not obliged to change its practice. Much of the 
contents of paragraph (2)(b) of the Working Group's 
text for the new Article 14bis was irrelevant to Australia's 
difficulties. It was regrettable, however, that paragraph 
(3) of that text was narrower than the corresponding 
provision in the Program of the Conference. Whereas 
the original proposal provided for a rule of interpreta
tion under which an author who agreed to the incorpora
tion of his work in a film was thereby assumed to have 
agreed to the public exhibition of that work, the new 
proposal provided for a rule in respect only of those 
who wrote works specially for films. Australia, which 
was a substantial importer of films and which was 
situated a considerable distance from most of the film
producing countries, agreed with the Working Group's 
text of paragraph (3) so far as it went, but regretted that 
it did not go further. Similarly, it would have welcomed 
retention of the distinction, made in the original proposal, 
between authors of musical works and authors of other 
works. Despite those criticisms, the Delegation of 
Australia would not stand in the way of acceptance of 
the Working Group's proposals. 
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1114. Mr. CIAMPI (Italy) said his Delegation had taken 
a sympathetic interest in the labors of the Working 
Group and found the Group's draft acceptable, subject 
to some amendments. His own country had a special 
system of protection and consequently it was not directly 
affected by Article 14bis and, as an exporter of cinemato
graphic works, it had an interest in securing a free circu
lation of films. However, the Stockholm Conference was 
a conference on copyright, and it was important not to 
overlook the interests of the creators of literary and 
musical works and also the creators of cinematographic 
works. The cinematographic industry was in process of 
transformation throughout the whole world, and the 
distributors had acquired greater importance than the 
producers. He would draw the attention of the Main 
Committee to some questions connected with the legal 
aspects of the interpretative rule and of the concept of 
a compulsory written agreement which it was proposed 
to introduce into the Convention. In the first place, 
there was the phenomenon of co-production in Europe, 
under which authors' agreements affecting people of 
different countries created a variety of situations vis-a-vis 
national legislation; then there was the "author's film" 
which had come into existence alongside the maker's 
film, and in which the director's work was of greater 
importance than that of a writer or a musical composer. 
The Delegation of Italy agreed, in principle, that the text 
prepared by the Working Group should be taken as a 
basis for discussion, and, in order to secure unanimity, it 
proposed that the Main Committee should begin by 
considering the French proposal concerning the obliga
tory written agreement and by adding directors to 
authors in paragraph (3) of the proposed new Article 
14bis. It was essential to find a solution because, since 
the Brussels Conference, the development of television 
had led to considerable changes in the field of cinemato
graphy and agreement must be reached on a text which 
would be valid for the future. 

1115. Mr. WALLACE (United Kingdom) said that the 
Working Group's proposals were a useful compromise 
and had the support of the United Kingdom. It aopeared 
that the Delegation of France disliked paragraph (2)(a) 
of those proposals. Unless, however, a provision on the 
lines of paragraph (2)(a) were included in the Convention. 
the Delegation of the United Kingdom would be forced 
to request that no change whatsoever was made in the 
Brussels text. If no change from the Brussels text were 
possible in relation to films, the Conference would. to 
some extent at least, have been a failure. It would be 
unrealistic to expect the many Member countries of the 
Berne Convention which gave copvright to the maker 
of a film to change their ways. The inclusion of any 
such obligation in the Convention would mean the break
up of the existing regime. 

1116. Mr. CAVIN (Switzerland) stressed the modest 
scope of the Working Group's proposal, which applied 
to those persons who had made a contribution which was 
inseparable from the cinematographic work. H e consi
dered that the presumption in question was a perfectly 
natural one, because anyone who had contributed to the 
making of a cinematographic work could not obiect to 
the exploitation of the film. It was a presumption of 
legitimation which would operate in the case of an 
agreement with a third party. The result which had 
been achieved marked a small step forward in the dir~c
tion of a solution of the difficult problems caused bv the 
diversitv of national legislations, and it would be most 
regrettable if the work of the Conference should end up 
in failure. 

1117. Mr. LAKHDAR (Tunisia) said he fully supported 
the views of the Delegation of France. 

1118. Mr. STRASCHNOV (Monaco) said that the text of 
paragraph (2) of the new Article 14bis was a natural 
result of "national treatment," and he reminded the 
Main Committee that under the terms of Article 4 of the 

Brussels text non-nationals could claim the same treat
ment as national authors in the country in which they 
claimed protection. It was therefore unthinkable that 
the ownership of copyright should always be as laid down 
by the law in the country of origin of the cinemato
graphic work, because judges would be required to give 
their verdict on the basis of foreign laws. Monaco had 
proposed a more ambitious system in document S/115, 
but the Delegation of Monaco had realized that the more 
modest proposal submitted by the Working Group was 
the only one which had any chance of being accepted. 
Some people had objected that there was no precedent 
for an interpretative rule, but he would remind them of 
the treaty drawn up in 1958 by the Council of Europe, 
which had already been ratified by eleven countries; 
Article I of that European Agreement introduced the 
concept of a presumption of assignment, which went 
further than a presumption of legitimation. But that 
concept did not contain any obligation to conclude a 
written agreement also affecting directors. The Agree
ment dealt with the same problems which had confronted 
the Working Group. To those delegates who were in 
favor of expressly mentioning the director in paragraph 
(3), he would point out that the director was not entitled 
to the benefits of copyright in countries employing the 
film copyright system, and that if mention was made of 
the director in the paragraph under discussion, there 
would no longer be any uniformity. Finally, he wished 
to pay tribute to the Chairman who had made an invalu
able contribution to the work of the Group and hence 
to that of the Conference. 

1119. Mr. H'ssAINE (Morocco) expressed appreciation 
of the valuable efforts of the Working Group. He 
reminded the Main Committee that Morocco protected 
the rights of authors, whatever their nationality. His 
Delegation would vote against Article l4bis. 

1120. The CHAIRMAN reminded the Main Committee 
that, whereas unanimity was required for any amend
ment to the Brussels text of the Berne Convention, votes 
in the Main Committee were taken by a simple majority. 
The purpose of the votes which were now to be taken 
was to ascertain the majority view in the Main Com
mittee, and compromises would doubtless be arranged 
subsequently to achieve unanimity. He therefore invited 
delegates to vote on the substance, leaving drafting 
points to be settled later. If there were any proposed 
amendments, they would be put to the vote before the 
amended or unamended text. As the Delegation of 
France wished to press the amendment which it had 
proposed in document S/130, he would point out that 
that proposal went much further than the draft submitted 
by the Working Group, and that it was more rigid, since 
it made a written agreement obligatory. Finally, the 
question of the assimilation of televisual works to 
cinematographic works was still open. He invited the 
Main Committee to vote on the French amendment 
(S/130). 

1121. That amendment was rejected by 15 votes to 8 
with 17 abstentions. 

1122. Miss KLAVER (Netherlands) reminded the Main 
Committee of her proposal, which had been supported 
by the Delegations of France and Italy, to the effect 
that the provisions of paragraph (2)(b) of the new Article 
14bis should not apply to directors of cinematographic 
works. 

1123. The CHAIRMAN pointed out that this amendment 
would not lead towards a harmonization of national 
legislation, because it failed to take account of the laws 
prevailing in the United Kingdom on the one hand and in 
Austria and Italy on the other. He invited the Main 
Committee to vote on the Netherlands amendment. 

1124. The Netherlands amendment was rejected by 
15 votes to 7, with 17 abstentions. 
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1125. Mr. DE SAN (Belgium) said that the reason why 
the Working Group's proposal had been approved by 
almost all the members of the Group was that some 
delegations had put aside their their own preferences in a 
spirit of compromise. He reminded the Main Committee 
that his Delegation had proposed that those countries of 
the Union whose national legislation made provision for 
a regime having effects analogous to those of Article 
14(4) but specifically excluded dialogues and scenarios, 
could declare that they would not apply the provisions 
of the said paragraph in so far as they concerned such 
works. 

1126. The CHAIRMAN said that the proposal of the 
Delegation of Belgium again did not fit into the logical 
pattern of the Working Group's proposal. He added 
that it was always essential to take account of compara
tive law and that if the proposal in question was adopted, 
it would be impossible to achieve a harmonization of 
legislations. He invited the Main Committee to vote on 
the Belgian proposal. 

1127. That proposal was rejected by 13 votes to 6, with 
16 abstentions. 

1128. The CHAIRMAN referring to the position of the 
Delegation of France which had pressed for a written 
agreement to be made obligatory, said it was impossible 
to impose on all countries a system which was only 
accepted by one of them. He hoped that a compromise 
formula could be found later. He pointed out that para
graphs (2) and (3) of the new Article 14bis were comple
mentary, and he invited the Main Committee to vote on 
the text proposed by the Working Group. 

1129. The text proposed by the Working Group was 
adopted by 28 votes to 8, with 4 abstentions. 

The meeting rose at 5 p.m. 

FIFTEENTH MEETING 

Tuesday, June 27, 1967, at 9:40 a.m. 

RULES OF PROCEDURE 

1130. The CHAIRMAN proposed that, as the Main Com
mittee had only a limited time at its disposal, the time 
allowed to each speaker should be limited to five minutes 
in accordance with the provisions of Rule 26 of the Rules 
of Procedure. 

1131. It was so decided. 

PROPOSALS OF THE WORKING GROUP 
ON CINEMATOGRAPHIC WORKS (continued) 
(S/190) 

1132.1 The CHAmMAN drew the attention of the Com
mittee to document S/190, containing the proposals of 
the Working Group concerning the regime of cinemato
graphic works. 

1132.2 On the question of the assimilation of televisual 
works to cinematographic works, the Working Group, 
adopting the suggestion of the Delegation of Italy, pro
posed to follow the Brussels text for Article 2, amending 
it to read as follows: " ... cinematographic works to which 
are assimilated those expressed by a process analogous to 
cinematography." The expression " analogous process " 
would cover not only visual effects and fixation in mater
ial form but also the operations of cutting and montage. 
Hence it was for the Main Committee to vote either for 
this new draft of the Brussels text or for the text pro
posed in the Program of the Conference. 

1133. Mr. WALLACE (United Kingdom) said that his 
Delegation would have preferred the text proposed in 
document S/1 but, in a spirit of compromise, was pre
pared to accept the Working Group's amendment in 
document S/190. He thought, however, that some further 
consideration should be given to the drafting of the 
provision the Main Committee had agreed the previous 
day regarding categories of works for the protection of 
which fixation would be required under the national 
legislation of certain countries. 

1134.1 The CHAIRMAN said that was clearly a drafting 
point, because the Main Committee had already adopted, 
for all categories of works, the principle of a provision 
which would leave it to national legislations to decide 
whether the works must be fixed in order to be protected. 

1134.2 He put to the vote the Working Group's proposal 
concerning Article 2, it being understood that, as in the 
Program, there would be no paragraph (2). 

1135. The proposal was adopted unanimously, with 2 
abstentions. 

1136. Mr. CIAMPI (Italy) drew the attention of the Main 
Committee to the importance of not giving in the report 
any interpretation of the assimilation of televisual works 
to cinematographic works. The responsibility for such 
interpretations should be left to national legislations. 

1137.1 The CHAIRMAN emphasized that it might be dan
gerous to leave the countries of the Union full latitude to 
interpret assimilation, and that this was not what the 
Main Committee had voted for, since it had been made 
clear that there would be assimilation when an analogous 
procedure was used. 

1137.2 The same question arose in connection with 
photographic works, which were mentioned a little 
further on in the same paragraph, and he proposed that 
the Brussels text should be amended to read as follows: 
" ... photographic works, to which are assimilated works 
expressed by an analogous process ... " 

J 138. The Chairman's proposal was adopted unani
mously. 

1139. The CHAIRMAN said that the Working Group's two 
proposals concerning paragraph (4)(c)(i) of Article 4 and 
paragraph (2) of Article 6, respectively, were only draft
ing points; they were in conformity with the decision 
which the Main Committee had taken at its tenth meeting 
to mention only the headquarters or habitual residence 
of the maker and not to introduce the criterion of natio
nality. 

1140. The wording proposed by the Working Group for 
paragraph (4)(c)(i) of Article 4, and for paragraph (2) of 
Article 6, was adopted unanimously. 

1141. The CHAIRMAN recalled the suggestion of the 
Delegation of Italy that, in the absence of a definition of 
the maker, the Convention should state that there was a 
presumption that the maker of a cinematographic work 
was the person or corporate body whose name appeared 
in the credit titles of the work. The Group had taken 
up that idea and proposed the insertion, at a suitable 
place, of the sentence which was reproduced in the last 
paragraph of document S/190. That sentence might form 
paragraph (3) of Article 15. 

1142. The Main Committee decided unanimously to 
adopt the text suggested by the Working Group in the 
last paragraph of document S/190 and to insert it at the 
end of Article 15 of the Convention of which it would 
form paragraph (3). 
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REPRODUCTION OF LECTURES, ADDRESSES, 
SERMONS AND SIMILAR WORKS 
(ARTICLE 2bis(2)) 

1143.1 The CHAIRMAN drew the attention of the Com
mittee to the various proposals concerning paragraph (2) 
of Article 2bis. The Delegations of Bulgaria, Poland and 
Czechoslovakia (S/79) proposed the insertion of the 
words "or broadcast" after the words "reproduced by 
the press." The Delegation of the Federal Republic of 
Germany (S/92) proposed that the following words 
should be added to the original text: "and, when they 
refer to news, may be broadcast by radio or communi
cated by wire to the public. " Finally, the Delegation of 
India proposed (S/73) that the words "reproduced by the 
press" should be replaced by the words "reproduced in 
original or in translation by the press or cinematography 
or broadcasting. " 

1143.2 The question of extending to broadcasting the 
exceptions which were made for the press was very 
similar to the question which had been discussed the day 
before concerning Article I 0(2) and he thought it was 
desirable, if the provisions of Article 2bis were to be 
extended to broadcasting, that their scope should be 
limited. Amongst other things, there was the case of 
lectures, which might be more closely defined as lectures 
given during a public assembly, and the case of sermons, 
which was a very special one. 

1144.1 Mr. STRASCHNOV (Monaco) said that the repro
duction of a text in the press was a much more serious 
matter than its dissemination by broadcasting because the 
latter was by nature ephemeral, whereas the former 
might involve the printing of thousands or even millions 
of copies. Moreover, if the Main Committee were to 
adopt the proposal of the Delegation of the Federal 
Republic of Germany that, in the case of broadcasting, 
only news should be covered, it would be going back 
to Article 10bis. Finally, there was the point that it was 
difficult to equate news with certain categories of works, 
particularly sermons; yet the reproduction of sermons, 
although not of great interest to the press, was of 
considerable interest to broadcasting. 

1144.2 For those reasons, he would like to see the 
exceptions which were provided for the press extended to 
broadcasting, but without the restrictions suggested by the 
Delegation of the Federal Republic of Germany. 

1145. Mr. GAE (India) referring to the third amendment 
submitted by his Delegation (S/73) said that broadcasting 
filled an important role in mass communication and 
should be catered for in Article 2bis. The reference to 
reproduction in the "original or in translation " had been 
included in the amendment for the reasons he had given 
during the Main Committee's consideration the previous 
day of paragraph (2) of Article 9; presumably, that point 
would be taken up when Article 8 (right of translation) 
was discussed. 

1146.1 The CHAIRMAN stressed the importance of 
restricting the scope of the existing text and be invited 
the Main Committee to give careful consideration to 
that point. 

1146.2 Mr. Straschnov had rightly emphasized the 
importance of sermons for broadcasting organizations 
which put out a large number of religious broadcasts. 
Against this, it might be said, however, that those 
organizations were not likely to use sermons frequently 
without the approval of their authors. 

1147.1 Mr. ROHMER (France) said that the question at 
issue was whether the concept of the press could be 
extended to include broadcasting. That was a point 
worthy of discussion, but all that was needed in order 
to make the text generally acceptable was to say that the 

works concerned could be reproduced "by the press or by 
broadcasting," without introducing the restriction pro
posed by the Delegation of the Federal Republic of 
Germany. 

1147.2 The publication of sermons in the press involved 
a much greater infringement of copyright than broad
casting them, which left no trace. 

1147.3 The Delegation of France considered that natio
nal legislation should be allowed complete latitude, 
subject to the general spirit of the Convention. 

1148. Mr. GERBRANDY (Netherlands) agreed with the 
Delegate of Monaco concerning the importance of not 
giving rise to any confusion with Article !Obis, or with 
Article 10(2). It seemed to him that the soundest plan, 
therefore, would be simply to delete Article 2bis. 

1149. Mr. WALLACE (United Kingdom) said he shared 
the view that the existing text of paragraph (2) of Article 
2bis went much further than necessary. Indeed, as the 
Delegate of the Netherlands had said, it might be 
dispensed with altogether. A possible alternative would 
be to confine the provisions of the paragraph to public 
speeches. But he also agreed with the Delegate of 
France that, in principle, broadcasting should have the 
same rights as the press. 

1150. Mr. KOUTIKOV (Bulgaria) said that the Delega
tions of Bulgaria, Poland and Czechoslovakia, in 
proposing that the exceptions provided for the press 
should be extended to broadcasting, had had in mind 
not the reproduction of a complete lecture, speech or 
sermon, but only the inclusion in a press report of 
extracts intended to inform the general public of the 
ideas put forward by the speakers. Hence they had not 
thought it advisable to introduce any limitation. 

1151.1 Mr. CIAMPI (Italy) said that the various com
mittees and study groups which had prepared the revi
sion of the Convention had reached the conclusion, after 
studying the question very carefully, that it was impos
sible to extend the provisions in question to broad
casting. Hence the Delegation of Italy would prefer to 
keep to the Brussels text. 

1151 .2 If, however, the Main Committee should decide 
to adopt the amendment submitted by the Delegation of 
the Federal Republic of Germany, the Delegation of 
Italy would be glad to support it provided that the 
extension to broadcasting was authorized solely in the 
case of works dealing with current topics. 

1152.1 The CHAIRMAN said he was afraid that some 
confusion had arisen during the debate. In particular, 
it seemed that speakers had confused Article I Obis and 
Article 9(2) with Article 2bis. What they were dealing 
with here was not articles on current topics (as in Article 
9(2) of the Brussels text) or short extracts from literary 
and artistic works (as in Article !Obis), but lectures, 
speeches or sermons which could be reproduced in 
extenso in the press or by broadcasting. It would there
fore be impossible to delete Article 2bis as the Delega
tion of the Netherlands had proposed, because there was 
the question of whether broadcasting organizations had 
the right to reproduce lectures, speeches or sermons 
without the consent of the speakers. 

1152.2 He therefore suggested that a Working Group 
should be set up to give more careful consideration to 
this important question and to propose the most satis
factory wording possible for Article 2bis. That Work
ing Group might be composed of the representatives of 
the following countries: Bulgaria, France, Federal Re
public of Germany, Monaco, Sweden and Switzerland, 
under the Chairmanship of Switzerland. 

1153. It was so decided. 



SUMMARY MINUTES (MAIN COMMITTEE I) 893 

ASSIMILATION OF DIFFUSION 
BY WIRE TO BROADCASTING 

1154. Mr. ASCENSAO (Portugal) drew the Main Com
mittee's attention to the question of the extension to 
diffusion by wire of any relaxation which might be 
granted in the case of broadcasting. The Delegation of 
Portugal was of opinion that the Convention should 
enunciate the general principle of the assimilation of 
diffusion by wire to broadcasting, and it would like to 
know the Chairman's view on that subject. 

1155. The CHAIRMAN said that this question would be 
studied and discussed under the heading of Article II bis. 

MORAL RIGHTS (ARTICLE 6bis) 

1156. The CHAIRMAN reminded the Main Committee 
that the Program of the Conference proposed to extend 
the period of protection of moral rights to twenty years 
after the death of the author. On the other hand the 
Delegation of Bulgaria (S/89 and S/197) proposed' that 
that pe.riod should be extended indefinitely, and the 
Delegatwns of Greece and Portugal had submitted a 
join.t proposa~ (S/151) for amendment which sought to 
achieve practically the same thing. In addition the 
Delegation of Greece proposed (S/183) that a new para
graph should be added concerning works over which no 
economic rights existed. 

1157.~ Mr. KOUTIKOV (Bulgaria) said that the improved 
wordmg of paragraph (1) of Article 6bis was acceptable 
to him. On the other hand, he doubted whether the 
suggested wording for paragraph (2) would give satis
factory protection to an author's moral rights. It was 
generally recognized that it was in the interest not only 
of the author and his heirs but also of world culture that 
there should be no infringement of the authorship of a 
work or of its integrity. It would be logical to recognize 
that such protection should not be limited in duration. 

1157.2 There had been evidence of hesitations, conceal
ment of facts and even of opposition at the Brussels 
Conference and within the 1965 Committee of Govern
mental ExJX:rts. The m:;tjo.r argllll!-ent put forward by 
the adversanes of an unlimited penod of protection for 
moral rights was that moral rights, once they had fallen 
into the public domain, would become a legal instru
ment for safeguarding the interests of the community, 
and that they would cease to have any place in a 
Convention which dealt with the protection of moral 
rights solely insofar as they came within the field of 
pri_vate law. But that point was arguable. It could be 
pomted out that certain provisions of the Berne Conven
tion,, s~ch as Article 6(2), which provided machinery for 
retaliation, went far beyond the field of private law. 
Moreo~e~, the Conve!ltion need only assert the principle 
o_f unlimited protectwn for moral rights, leaving the 
stgnatory States full freedom to make the application of 
~hat principle subject to particular conditions. Finally, 
1t seemed that only by adopting an unlimited term of 
protection for moral rights would the Main Committee 
be complying with the true intentions of the authors of 
~he . proposed text, which were clearly to avoid any 
mfnngement of the author's moral rights. 

1157.3. It was on those. grounds that the Delegation of 
Bulgana proposed that m paragraph (2) of Article 6bis 
the words "at least until the expiry of the economic 
rights " should be deleted. 

1158. Mr. AMRI (Tunisia) suggested that the discussion 
should be adjourned until the conclusions of the Work
ing Group on works of folklore were known as the two 
questions were closely linked. ' 

1159.1 Mr. WALLACE (United Kingdom) said that the 
controversial nature of the question of the author's 
moral rights could not be denied. Owing to reported 
cases of abuse, that right was, justifiably or not, some
what suspect in the United Kingdom and possibly even 
more so in the United States of America. It would be 
regrettable if the extension of the scope of the author's 
moral rights made it more difficult for the United States 
of America to accede to the Berne Convention. 

1159.2 In the United Kingdom, the moral rights to 
claim authorship of a work were a matter for the copy
right statute, but the other element of that right, namely 
the right to object to any distortion, mutilation or 
alteration that would be prejudicial to the author's honor 
or reputation was a matter for the common law and in 
particular for the law of defamation which did not allow 
an action to be brought after the death of the person 
defamed. For that reason, the Delegation of the United 
Kingdom would find great difficulty in accepting the 
proposed text. 

1160.1 Mr. KAMINSTEIN (United States of America) 
said that his remarks should not be interpreted as 
reflecting any personal hostility to the principle of the 
author's moral rights-an indispensable part of the 
foundation on which the Berne Convention rested. Even 
those accustomed to the common law tradition, where 
copyright was regarded as a property rather than a 
natural right, found it difficult to argue moral rights on 
principle. Nor should anything he said be taken to 
mean that, unless the issue was resolved to the satisfac
tion of his Delegation, the United States of America 
could not consider adhering to the Berne Convention. 
He was present as an observer and, as such, considered 
that he did not have the right to influence the Main 
Committee's decision on that, or any other, point. 

1160.2 He wished to recall, however, that when, some 
30 years previously, the United States of America had 
seriously considered acceding to the Convention, one of 
the main obstacles had been the question of moral rights, 
as, he was convinced, it would be once again. In the 
United States of America, as in the United Kingdom
whose Delegation's position on the matter he fully sup
ported-certain aspects of the author's moral rights were 
P.rotected under laws that were not concerned with copy
nght. The issue, as it affected the United States of 
America, required time for solution, and he urged a 
cautious approach. 

1161.1 Mr. IOANNOU (Greece), introducing document 
S/151, pointed out that it was wrong to say that the 
Berne Convention did not provide protection for monu
ments, since paragraph (2) of the existing text of Article 
6bis provided that after the death of the author his 
moral rights could be exercised by institutions. It was 
clear that those institutions would tend to protect not 
only the historic personality of the author but also his 
work as a cultural monument. 

1161.2 Hence the Delegations of Greece and Portugal 
had felt that it would be sufficient either to say: "After 
the death of the author, those rights shall be maintained 
by the persons or institutions authorized by the national 
legislation of the country in which the protection is 
claimed," or, if that form of words might cause difficul· 
ties for certain States, to retain paragraph (2) of docu
ment S/1 and add a paragraph (3) reproducing para
graph (2) of the Brussels text but omitting the words 
"at least until the expiry of the copyright." Paragraph 
(3) would then become paragraph (4). 

1161.3 The Delegation of Greece had also considered 
~ha~ it. would be an advanta&e to add a paragraph 
mdtcati.ng that works over whtch economic rights did 
n~t extst sh~ml?. be protected against any use which 
rrught be prejudictal to the cultural heritage of mankind. 
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The full text of the proposal would be found in docu
ment S/183. If necessary, a reservation could be included 
for the benefit of those countries whose legislation did 
not allow such a provision to be applied. 

1162. Mr. KORDAC (Czechoslovakia) said that his Dele
gation was in full agreement with the position taken by 
the Delegation of Bulgaria and supported the amend
ments in document S/89. 

1163.1 Mr. WEINCKE (Denmark) said he considered it 
unrealistic to discuss the inclusion in the Convention of 
a provision obliging countries to protect the author's 
moral rights in perpetuity. Moreover, once the copy
right term had expired, the realm of public law was 
involved. For those reasons, his Delegation could not 
support the Bulgarian, Greek and Portuguese proposals. 
It did, however, agree that the protection of the author's 
moral rights should be compulsory for the full period of 
normal copyright protection. At a conference in Geneva 
in 1965, the Delegation of Denmark had proposed 
certain additional provisions in that connection for 
inclusion in the Stockholm program, in the hope that 
moral rights, no matter how controversial, would have 
a more prominent place in the Convention. 

1163.2 An account of measures adopted in Denmark, 
where valuable experience had been gained in protect
ing moral rights after the author's death, was given in 
document S/13. Such measures, he was convinced, were 
of considerable importance both for the creative artist 
and for the community. In Denmark, it had been found 
that those who inherited author's rights tended not to 
invoke such rights solely for economic gain. 

1163.3 Since several Union countries were strongly 
opposed to the extension of the provisions for moral 
rights-an extension which, it was felt in some quarters, 
might dissuade non-Union members from adhering to 
the Convention-his Delegation was prepared to cooperate 
with other interested delegations in finding an acceptable 
solution; he suggested that a working group might be 
set up for the purpose. 

1164.1 Mr. CIAMPI (Italy) drew the attention of the 
Delegates of the English-speaking countries, whose posi
tion he fully understood, to the proceedings of the Rome 
Conference which had introduced the moral rights in the 
text of the Convention; that Conference had already 
studied the problem very thoroughly-which it would be 
impossible to do at the present Conference. 

1164.2 The Delegation of Italy would vote in favor of 
the text proposed in the Program, which it considered to 
be a slight improvement on the Brussels text. 

1165. Mr. ROHMER (France) said he was in favor of 
the draft contained in document S/1. Whatever opposi
tion might be aroused by the introduction of the principle 
of an unlimited term of protection for moral rights, he 
would like to remind the Main Committee that that 
principle had been adopted in French legislation and 
that any proposals to include it in the Convention 
would have every sympathy of the Delegation of France. 

1166. Mr. REIMER (Federal Republic of Germany) said 
he was opposed to the recognition of perpetual moral 
rights. In his view, copyright was indivisible, and moral 
rights should expire with the economic rights. More
over, to recognize perpetual moral rights might well 
prevent the free exploitation of a work which had fallen 
into the public domain: a popular adaptation of a work 
by Bach might be objectionable from the point of view 
of taste, but it was difficult to see by what right it could 
be banned. 

1167. Mr. LucAs (Niger) reminded the Main Committee 
that the Delegate of Tunisia had proposed the adjourn
ment of the debate until the findings of the Working 

Group on works of folklore were known. He suggested 
that the Tunisian proposal, which he considered very 
wise, be adopted. 

1168. Mr. LENNON (Ireland) said that his Delegation 
was unable to support the amendment to Article 6bis in 
document S/1. Under the Irish legal system, the 
question of the author's moral rights was largely inde
pendent of copyright, being more akin to the law of 
defamation under which personal rights expired upon 
the death of the person concerned. It would be difficult 
to assimilate into that system any extension of the right 
to bring an action for defamation after death. While 
his country was prepared to cooperate with others in 
protecting copyright, Ireland would find difficulty in 
ratifying the Convention with the change proposed. 

1169.1 Mr. GAE (India) said he assumed that the 
author's rights referred to in paragraph (1) of Article 6bis 
included the right to prevent, or claim damages in 
respect of, any distortion, mutilation or other alteration 
of the work, as well as the right to take any other steps 
in relation to acts which might be prejudicial to the 
author's honor and reputation. Under the Indian legal 
system, those rights were protected under the law of 
defamation. He considered that the Article should be 
examined in that light, with special reference to the 
period after the author's death. 

1169.2 The Delegation of India considered that the 
rights conferred upon the author under the terms of 
paragraph (1) of Article 6bis should, after his death, be 
exercisable, in the first instance, by his legal heirs. 
Failing that, his rights should be exercisable by the 
persons or institutions authorized by the legislation of 
the country where protection was claimed. Since the 
text proposed for paragraph (2) in document S/1 catered 
only to the second eventuality, his Delegation had sub
mitted a new text for the paragraph in which both 
possibilities were covered (S/73, paragraph (5) ). 

1170. Mr. PREDA (Rumania) supported the proposal of 
the Delegation of Bulgaria. 

1171.1 Mr. ASCENSAO (Portugal) said that his Delega
tion, when it had joined with the Delegation of Greece, 
to draft the two texts set out in document S/151 , had 
been concerned that moral rights should not be relegated 
to a secondary position in a Convention on copyright. 

1171.2 Some people were afraid that the principle of 
maintaining moral rights after the expiry of economic 
rights might be abused and applied in a manner which 
would be injurious either to the public interest or to 
a normal exploitation of the work. To avoid those 
consequences, it might be possible, for instance, to 
exclude pecuniary compensation. That would present 
no difficulty in the case of the proposed variant B 
(S/151) which stated that national legislations should 
have full freedom to establish the conditions under 
which those rights should be exercised. In the case 
of variant A, a similar provision might be added, either 
by leaving the Drafting Committee to find a suitable 
form of words or by adopting the last phrase of the 
existing paragraph (2). 

1171.3 The Delegation of Portugal considered that it 
would be advisable to set up a Working Group to 
consider the various proposals, which might not prove 
to be incompatible. 

1172. Mr. DITTRICH (Austria) said that his Delegation 
supported the proposal in document S/1 and agreed with 
the remarks made by the Delegate of the Federal Re
public of Germany regarding protection for moral rights. 
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1173. Mr. ADACHI (Japan) said his Delegation considered 
that the duration of protection for moral rights should 
not be based on that for economic rights. However, in 
view of the importance accorded to the matter in the 
proposals before the Conference, his Delegation was 
inclined to agree with the amendment in document S/1. 
It supported the Danish Delegate's suggestion to set up 
a Working Group. 

1174.1 The CHAIRMAN reminded the Main Committee 
that the Delegate of Tunisia, supported by the Delegate 
of Niger, had proposed that the discussion should be 
adjourned until the findings of the Working Group on 
works of folklore were known. There could obviously 
be no question of the Main Committee voting forth
with, but the exchange of views which had taken place 
had been very useful; when the time came to vote on the 
general principle of moral rights it would not be necessary 
to resume the discussion. 

1174.2 He stressed the importance of caution in this 
matter, in view of the differences which existed between 
national legislations. On the one hand, the Latin coun
tries, together with some developing countries, provided 
unlimited protection. On the other hand, the Anglo
Saxon countries protected moral rights only during the 
life of the author. Finally, a third group, consisting of 
countries in continental Europe, proposed an inter
mediate solution, which would involve protecting moral 
rights only until the expiry of the economic rights, after 
which it would no longer be a question of protecting 
copyright but of protecting the work itself as a monu
ment: the matter would then be outside the scope of the 
Convention. Those were the three possibilities on which 
the Main Committee would have to reach a decision of 
principle, after taking cognizance of the findings of the 
Working Group on works of folklore. 

1174.3 He drew the attention of the Main Committee 
to document S/147, containing another proposal connected 
with Article 6bis, submitted by the Delegation of Austria. 

1175.1 Mr. DITTRICH (Austria) said that, as a result of 
errors in reproduction, the scores of nearly all larger 
musical works differed in some way from the originally 
approved version. For instance, it had not been possible 
to establish which of two versions of a famous Verdi 
opera, used in Vienna and Milan respectively, was the 
most faithful reproduction of the original. The Austrian 
proposal in document S/147, which covered not only 
musical but also literary works, was designed to avoid 
such situations in future. 

1175.2 What was involved was primarily a matter of 
principle, but the details of how that principle should 
be defined had not been fully considered before sub
mitting the text at present before the Main Committee. 
In his view, the idea behind his Delegation's proposal 
was sound, but its scope was obviously too wide. For 
instance, it would be unrealistic to oblige the publisher 
of a scientific work (a legal textbook, for example) to 
deposit photocopies of the most authentic text of that 
work in the national library or archives of the country 
concerned. He suggested that, if the majority favored 
the proposal in principle, a Working Group could be set 
up to study it further. 

1175.3 The International Federation of Musicians in 
a booklet circulated to the Conference, had urged' the 
adoption of a provision along the lines of the Austrian 
proposal an~ ~he Observer of that Organization might 
perhaps be mVIted to address the Main Committee at a 
suitable time. 

1175.4 His Delegation was not suggesting that the 
deposit of a facsimile copy of a work should be a 
foffil:ality for the establishment of a copyright. It 
considered that Article 6bis was an appropriate place for 

the inclusion of the new proVIsiOn, adoption of which 
would help the author to determine any contravention 
of his moral rights. There might be arguments in favor 
of including the proposed provision in the Convention 
as a new article but that was a point that could be 
examined by the Working Group. 

1176.1 Mr. VAUGHAN (International Federation of Musi
cians) thanked the Delegation of Austria for the pro
posal in document S/147. 

1176.2 Details of a musical score, particularly in the 
case of a masterpiece, were essential for its true inter
pretation. Only those ideas that had been filtered by the 
composer's own mind, and actually written by his hand, 
could be said to bear the mark of his personality. 

1176.3 The Austrian proposal, if adopted, would provide 
a scientific basis on which to establish the fixation of the 
musical work under protection. The provision of original 
sources would make it possible to ascertain accurately 
how many changes had been made when application was 
made for protection of an arrangement of the work. 
Presentation of original sources would also provide the 
only true point of reference if any question of moral 
rights arose or if changes, damaging to the composer's 
honor and reputation, were made to the original text. 
He understood that some principle of identification was 
accepted in patent law. In the world of music, expe
rience had shown that for many reasons-but primarily 
owing to the composer's own inefficiency or abuse by 
third parties-the "legal deposit " of a copy of the first 
edition of a work would often have failed to make 
known the composer's authentic text of that work. 

1176.4 The matter was of concern not only for scholars 
and publishers, for whom a study of the composer's 
exact text at length was necessary, but also for the inter
preter whose recording of a work would often be praised 
or condemned according to its faithfulness to the original. 
Modern recording techniques now revealed details of 
musical sound which, in the composer's lifetime, might 
have passed unnoticed-a cogent reason for enabling 
interpreters to buy their own copies of orchestral parts 
and scores. A conductor's interpretation was not only 
indicative of his own character; it also affected his 
livelihood in a highly competitive field . 

1176.5 The words "in the form and version finished 
and approved by the author, " in the Austrian proposal 
referred, for a musical work, to the original manuscript 
with any changes thereto made elsewhere by the 
composer in his own hand. If the composer wrote a 
second version, that too should be documented at the 
time of printing and publication. The cost for micro
filming all such documents was small, amounting to less 
than one half per cent approximately of the cost of 
printing the work. The Albertina collection in Vienna, 
which housed photocopies of all Austrian music, was a 
fin.e example of the practical use of such a system. 
Without adequate provision, it would be impossible to 
replace texts that had been lost. There had, for instance, 
been no photocopy in Paris of the manuscript of 
Mozart's "Don Giovanni, " lost for several months there 
in 1967, nor indeed of all the manuscripts lost in the 
Florence floods. 

1176.6 Over and above his economic interests a 
serious author's main concern-and indeed right-starts 
and probably ends with a desire that his works should 
be widely available and known in their most authentic 
form. The Austrian proposal would allow a country to 
mark its respect in real terms for its authors and 
composers. 

1177.1 Mr. REIMER (Federal Republic of Germany) 
supported the proposal of the Delegation of Austria. 
The booklet prepared by the International Federation 
of Musicians, and the statement which had been made 
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by the observer for that organization showed that there 
were many regrettable abuses, both in the financial field 
and in regard to the protection of moral rights, parti
cularly in the case of the hiring of scores. 

1177.2 He hoped that a Working Group would consider 
the substance of the question and perhaps submit a more 
satisfactory wording for the proposed new paragraph. 

1178.1 Mr. IOANNOU (Greece) supported the principle 
behind the Austrian proposal, but observed that the 
amendment only provided a rule for national public 
law. 

1178.2 He shared the hope of the Delegate of the 
Federal Republic of Germany that a Working Group 
would be set up to prepare a more satisfactory draft. 

1179.1 Mr. EMRINGER (Luxemburg) supported the pro
posal of the Delegation of Austria. He wondered, 
however, whether a provision of that nature should 
appear in an international convention, and he hoped 
that the various delegations would express their opinion 
on that point. 

1179.2 He welcomed the idea of setting up a Working 
Group. 

1180.1 Mr. ROHMER (France) said the French Govern
ment had every sympathy for the Austrian proposal. 
The question had been studied for many years by the 
International Federation of Musicians and had been 
brought up on various occasions at meetings of the 
Permanent Committee of the Berne Union in London, 
Madrid and New Delhi; a very full documentation had 
been put at the disposal of the participants on those 
occasions. There seemed no reason, therefore, why the 
addition of the proposed new paragraph should give rise 
to any opposition on the part of the delegations. 

1180.2 For that reason, he thought it unnecessary to 
set up a Working Group. He proposed that the Main 
Committee should vote forthwith and leave the Draft
ing Committee to prepare a definitive text. He suggested 
that in the Austrian proposal the words "in the form and 
version finished and approved by the author" should be 
replaced by "in a definitive version approved by the 
author and intended to be authentic. " 

1181. Mr. KouTIKOV (Bulgaria) thought that the 
Austrian proposal which had been supported by the 
Observer of the International Federation of Musicians, 
deserved careful attention by the Main Committee and 
that it should be thoroughly examined by a Working 
Group. 

1182.1 Mr. STRASCHNOV (Monaco) supported the pro
posal of the Delegation of Austria but expressed the 
fear that the implementation of the proposal might give 
rise to legal difficulties. 

1182.2 In the first place, it was not easy to see how 
such a provision could be applied to a publisher who 
published a score, the original of which had been 
published in another country. It would therefore have 
to be made clear that only the publisher who published 
a work for the first time should be required to deposit 
a facsimile of the original. 

1182.3 Moreover, the country of first publication would 
very often be the country of origin of the work, to 
which the Convention did not apply. That constituted 
a major difficulty. 

1182.4 Hence the Austrian proposal would require very 
careful study if it was to be incorporated in the general 
system of the Convention. 

1183.1 Mr. AscENSAO (Portugal) thought it would be 
premature to adopt the Austrian proposal. It would 
have the effect of laying down an administrative rule, 

and there was no certainty as to what position national 
administrations would adopt on that point. It would 
be better to await the results of possible experience with 
domestic legislation before taking a decision with inter
national implications. 

1183.2 He was surprised at the suggestion that the 
question should be referred to a Working Group, as the 
Main Committee had not thought fit to set up a Work
ing Group to study the whole problem of moral rights. 

1184.1 Mr. CIAMPI (Italy) said that, while he thought 
the Austrian proposal deserved consideration, he was 
doubtful whether the Conference was competent to 
discuss it and include it in the Convention. The very 
delicate problem which it raised might well be alien to 
the objects and even the spirit of the Convention. 

1184.2 There was a contradiction in the attitude of 
those delegations which had objected to the protection 
of moral rights after the death of the author but now 
supported the proposal to protect the work itself. 

1184.3 Finally, there was the question of the admi
nistrative consequences of the proposed provision. In 
some countries, 20,000 or so works were published each 
year, and a very complex and expensive machinery 
would have to be set up. 

1184.4 For those reasons the Delegation of Italy had 
hoped that, before referring the matter to a Working 
Group for study, the Main Committee would decide 
whether or not such a provision could validly be 
incorporated in the Convention and whether the Confe
rence was competent to do so. 

1185. Mr. CuRTIS (Australia) said he appreciated the 
situation as described by the Delegation of Austria in 
its proposal but he considered that the implications went 
beyond copyright. Further study was needed before 
such a provision could be included in the Convention. 
He hoped that the proposal would not be put to the 
vote for his Delegation would have to abstain. 

1186. The CHAIRMAN drew the attention of delegates to 
the fact that it was not enough to show "sympathy" for 
a concrete proposal. In this particular case, the question 
was whether or not it was possible to include in the 
Berne Convention a provision which did not refer to 
copyright stricto sensu. It would be unsatisfactory to 
refer the problem to a Working Group for study without 
having decided on the principle involved, particularly as 
time was running out. Besides, the question could not 
simply be referred to the Drafting Committee; an 
important question of substance was involved. He there
fore suggested that the Main Committee should vote at 
the start of the afternoon meeting, for or against the 
principle of including in the Convention a provision on 
the lines of the one proposed by the Delegation of 
Austria. 

The meeting rose at 12:20 p.m. 

SIXTEENTH MEETING 

Tuesday, June 27, 1967, at 2:35p.m. 

DEPOSIT OF LITERARY, MUSICAL 
OR DRAMATICO-MUSICAL WORKS: 
AUSTRIAN PROPOSAL (S/147) 

1187. The CHAIRMAN invited the Secretary to make a 
statement, on behalf of BIRPI, on the subject of the 
Austrian proposal (S/147), which the Committee had 
examined at the previous meeting. 
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1188. Mr. MASOUYE (BIRPI) informed the Main Com
mittee that, after taking into consideration the argu
ments put forward during the discussion, BIRPI 
considered that it would be premature to include in 
Article 6bis a new paragraph on the lines suggested by 
the Delegation of Austria. On the other hand, the 
Conference might perhaps make a recommendation 
concerning the need for a very thorough study of the 
problems arising in that field and for a survey to 
ascertain how they could be solved at the next 
Conference. 

1189. The CHAIRMAN invited the Main Committee to 
endorse the BIRPI proposal, as he felt it was not 
feasible at present to require the deposit of all the 
literary, musical or dramatico-musical works published 
in the countries of the Union. He therefore asked the 
Delegation of Austria whether it would be prepared to 
withdraw its proposal so that the problem could be 
studied more thoroughly. 

1190. Mr. DITIRICH (Austria) withdrew his Delega
tion's proposal on the understanding that the Conference 
would formulate a suggestion on the subject. 

1191. The CHAIRMAN proposed that the Committee 
should make a recommendation on the lines of the 
Austrian proposal and leave the wording to the Draft
ing Committee. 

1192. That proposal was accepted unanimously. 

WORKS OF APPLIED ART (continued) 
(S/99 and S/161) 

1193.1 The CHAIRMAN suggested that, before embarking 
on a consideration of Article 7, concerning the term of 
protection, the Main Committee might settle some points 
which had been left in suspense during the consideration 
of Article 2(6), which also dealt with the term of protec
tion in regard to works of applied art. 

1193.2 The proposal which was furthest from the text 
of the Program of the Conference was the Danish 
proposal (S/99) to delete Article 2(6). It should be 
borne in mind that the methods used to protect works 
of applied art varied widely from one country to another 
and that the Brussels draft was the product of very 
lengthy discussion. Without careful preparation it 
would be impossible to upset the established system by 
adopting a provision which would be inoperative in a 
large number of countries. 

1194. Mr. WEINCKE (Denmark) pointed out that so far 
the Main Committee had only debated the Danish pro
posal very briefly. He suggested that it should be 
discussed further before being put to the vote. 

1195.1 Mr. LJUNGMAN (Sweden) said he fully supported 
the Danish proposal. The Main Committee had wisely 
abolished discrimination against choreographic works 
and should do the same with works of applied art. 
Judicial decisions might vary from one country to 
another as to what should be protected as applied art. 
In any case, a work with sufficient artistic qualities could 
easily be protected as an artistic work proper. 

1195.2 He suggested that the objections of countries 
such as the United Kingdom might be met by providing 
in the Convention for the maintenance of their present 
systems. A suitable form of wording could be worked 
out by the Drafting Committee. 

1196. Mr. WALLACE (United Kingdom) said he was 
grateful to the Delegate of Sweden for his suggestion. 
It was important to bear in mind the position not only 
of existing Union countries but also of future members 
of the Union. 

1197. Mr. GOOENHIELM (Finland) supported the Danish 
proposal. 

1198. The CHAIRMAN put to the vote the Danish pro
posal concerning Article 2 (S/99). 

1199. The Danish proposal was rejected by 13 votes to 
11 with 11 abstentions. 

1200. The CHAIRMAN pointed out that the Main Com
mittee had before it two other proposals concerning a 
new paragraph (6) of Article 2, one of them submitted 
by the Delegation of the Netherlands (S/140) and the 
other by the Delegation of Italy (S/161). He invited the 
Delegation of the Netherlands to introduce its proposed 
amendment. 

1201.1 Mr. GERBRANDY (Netherlands) said he thought 
there was no great difference of substance between the 
Italian proposal (S/161) and the Netherlands proposal 
(S/140); he would therefore be prepared to accept the 
italian proposal. 

1201.2 He wished to point out, however, that under 
existing conditions those designs and models which had 
no protection according to copyright in their countries 
of origin, as in the case of the United Kingdom, were 
thereby completely deprived of protection in the other 
countries, even when such works were normally regarded 
in those countries as works of art protected by copy
right. The Netherlands proposal was intended to 
remedy that state of affairs. 

1202.1 The CHAIRMAN considered, on the contrary, that 
there was a great difference between the two proposals 
under consideration. The Netherlands proposal sought 
to ensure copyright protection in the other countries 
even when protection in the country of origin applied 
only to designs and models. Under the Italian proposal, 
on the other hand, when works of applied art were 
protected solely as designs and models in their country 
of origin, they would have to enjoy the same protection 
in the other countries of the Union. Moreover, they 
would have to enjoy copyright protection in those 
countries of the Union which provided no special 
protection for designs and models. 

1202.2 In that respect, the Italian proposal could be a 
valuable means of filling a gap in the Convention. 

1203. Mr. CIAMPI (Italy) confirmed that the interpreta
tion given by the Chairman reflected the intentions of 
the Italian proposal, which was somewhat different in 
substance from the Netherlands proposal. 

1204. Mr. GERBRANDY (Netherlands) withdrew his pro
posal in favor of the Italian proposal. 

1205. The Italian proposal was adopted unanimously, 
with 11 abstentions. 

WORKS OF APPLIED ART: 
TERM OF PROTECTION (ARTICLE 7(4)) 

1206. The CHAIRMAN said that the Main Committee had 
before it various proposals concerning the term of pro
tection for works of applied art. The Program of the 
Conference proposed that the minimum term of protec
tion should be fixed at 25 years from the making of the 
work, whereas various delegations had asked for terms 
of protection ranging from 10 to 50 years (S/56, S/99, 
S/152 and S/192). 
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1207. Mr. WALLACE (United Kingdom) said that the 
term of protection proposed in the amendment sub
mitted by his Delegation (S/192) was in fact misconceived 
in view of the reference in the Program text of Article 
7(4) to "works of applied art in so far as they are 
protected as artistic works. " He withdrew that part 
of t~ proposal from the United Kingdom proposal. 

1208.1 Mr. AscENSAO (Portugal) said that the proposal 
of the Delegation of Portugal on this question (S/152) 
was in line with the Greek proposal (S/56). The Delega
tion of Portugal considered that the term of protection 
laid down in paragraph (4) did not correspond to the 
situation prevailing in a number of countries and should 
be reduced to 10 years. 

1208.2 It was true that the developing countries would 
have the benefit of an additional Protocol adapted to suit 
their special conditions, but it should not be forgotten 
that a number of countries were in an intermediate posi
tion. For the latter, it would be better to adopt the 
term laid down in the Universal Convention, which was 
10 years, while leaving the industrialized countries free 
to grant such works a longer term of protection by 
means of special agreements. 

1209. Mr. IOANNOU (Greece) explained that his Delega
tion's proposal to reduce the term of protection to 
10 years applied to works of applied art but not to 
photographic works; Greece would be prepared to accept 
a term of protection of 50 years for the latter category 
of works. 

1210.1 The CHAIRMAN said that he personally would be 
prepared to accept a term of protection of only 10 years 
for designs and models, but that such a period was very 
short when applied to copyright. 

1210.2 He invited the Main Committee to vote first on 
the Danish proposal concerning Article 7(4) (S/99). 

1211. The Danish proposal was rejected by 17 votes to 
9 with 6 abstentions. 

1212. The CHAIRMAN put to the vote the proposal 
contained in the Program of the Conference to extend 
the minimum period of protection to 25 years from the 
making of a work. 

1213. That proposal was adopted by 22 votes to 5 with 
7 abstentions. 

1214. The CHAIRMAN said that that vote concluded the 
discussion of works of applied art. 

TERM OF PROTECTION (ARTICLE 7(1)) (S/205) 

1215.1 Mr. REIMER (Federal Republic of Germany) 
drew the attention of the Committee to the proposal of 
the Delegation of the Federal Republic of Germany 
(S/205). The Federal Republic of Germany had 
recently extended the term of protection from 50 to 
70 years after the death of the author; that was a 
remarkable fact, bearing in mind that it was only in 
1934 that the term had been extended from 30 to 50 
years. It was to be hoped that the attitude of the 
German Government would encourage other countries 
to reconsider the question of a possible extension of the 
term of protection. 

1215.2 In some countries, such as Austria, Belgium, 
France, Italy and Norway, the term of protection had 
been extended on account of the War, whereas in others, 
such as Portugal, protection in perpetuity had been 
reduced to a period of 50 years from the death of the 
author, and the socialist countries were proposing to 
abolish the term of protection entirely. 

1215.3 The Delegation of the Federal Republic of 
Germany therefore, did not propose the amendment of 
Article 7(1), because there were some countries in which 
there was not even any question of the possibility of 
extending the term of protection; it proposed the conti
nuation of the negotiations begun in 1959 between the 
interested countries with a view to the conclusion of a 
special agreement on the extension of the term of protec
tion in those countries. 

1216. Mr. WALLACE (United Kingdom) said it was very 
unlikely that his country would be persuaded to follow 
the example set by the Federal Republic of Germany in 
introducing a term of protection covering the life of the 
author plus 70 years, but his Delegation had no objec
tion to the proposal to continue negotiations for a 
special agreement on the subject. 

1217. Mr. CIAMPI (Italy) paid tribute to the Govern
ment of the Federal Republic of Germany, which had 
placed on the statute book a new provision extending 
the term of protection to 70 years after the author's 
death. In that connection, he would mention the initia
tive which Italy had taken in the Council of Europe 
with the object of instituting a uniform term of protec
tion in all member countries of the European Economic 
Community. Moreover, it should not be forgotten that 
the works which were still used after the death of their 
author were relatively few in number and generally 
constituted the highest level of human thought; it was 
therefore appropriate to pay tribute to them by extend
ing the term of protection. 

1218. Mr. MASOUYE (BIRPI) said that if the Main 
Committee voted in favor of the proposal submitted by 
the Delegation of the Federal Republic of Germany, 
BIRPI would be ready to resume study of the question 
in order to facilitate the conclusion of a special agree
ment between the countries of the Union under the 
provisions of Article 20 of the Convention. 

1219. The CHAIRMAN said that the Main Committee 
would have an opportunity later on to vote on the 
proposal of the Delegations of Poland and Bulgaria 
(S/50) to reduce the term of protection. If that pro
posal was adopted, it might perhaps be advisable for 
the Conference to mitigate the effects by expressing the 
hope that an extension could be negotiated by means 
of a special agreement between the interested countries, 
in accordance with the proposal of the Delegation of the 
Federal Republic of Germany. 

1220. The proposal of the Delegation of the Federal 
Republic of Germany was rejected by 7 votes to 5 with 
23 abstentions. 

CINEMATOGRAPHIC WORKS: 
TERM OF PROTECTION (ARTICLE 7(2)) 
(S/152) 

1221. The CHAIRMAN pointed out that, in regard to 
cinematographic works, the Main Committee had 
adopted the principle of a term of protection of 50 years 
from the first public showing. The Main Committee 
had before it a Portuguese proposal on that point 
(S/152). 

1222.1 Mr. ASCENSAO (Portugal) explained that the 
purpose of his Delegation's amendment was to protect 
the public interest by enabling the work to be made 
available to the public within the shortest possible 
period. Under the Portuguese proposal, the 50-year 
term of protection would begin from the time at which 
the work was made and not from the date when it was 
made accessible to the public; that meant that in such 
cases the work would become public property 50 years 
after making, even if it had been made public 20, 30, 
40, or even 49, years after making. 
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1222.2 It might be objected that the proposal affected 
only a limited number of cases and it was therefore of 
no great importance. But the Delegation of Portugal 
considered that there was no justification for obliging 
countries whose legislation embodied that rule, such as 
Italy, to amend it to the detriment of the public interest, 
even if such provisions were seldom applied. 

1223. The Portuguese proposal was rejected by 19 votes 
to 3 with 8 abstentions. 

1224. Mr. ZAKAR (Hungary) pointed out that his Delega
tion's proposal on the subject (S/91) had not been put to 
the vote. The Delegation of Hungary wished to 
maintain its proposal, which would have the effect of 
providing for cinematographic works a term of protec
tion of 25 years from the time of their making. 

ANONYMOUS AND PSEUDONYMOUS WORKS: 
TERM OF PROTECTION (ARTICLE 7(3)) 

1225. The text of paragraph (3), as drafted in the Pro
gram of the Conference, was adopted unanimously. 

POSTHUMOUS WORKS: 
TERM OF PROTECTION (DELETION 
OF ARTICLE 7(5) OF BRUSSELS TEXT) (S/151) 

1226. The CHAIRMAN drew the attention of the Main 
Committee to the joint proposal submitted by the Delega
tions of Greece and Portugal to retain that paragraph 
(S/151). 

1227. Mr. AscENSAO (Portugal) pointed out that the 
Program of the Conference proposed the deletion of 
paragraph (5) of the Brussels text concerning the protec
tion of posthumous works in view of the fact that post
humous works could be assimilated to any other literary 
or artistic works and hence were covered by the various 
provisions of Article 7. In the view of the Delegation 
of Portugal, however, it was unsatisfactory to treat 
posthumous works in that way. In addition, paragraph 
(5) of the Brussels text provided a very useful means of 
calculating the term of protection from the death of 
the author and not from the date on which the work 
was made available to the public. Hence the Delegation 
of Portugal hoped that that principle would be main
tained in the Convention, as proposed jointly by his 
Delegation and that of Greece (S/151). 

1228. The CHAIRMAN invited the representative of the 
Secretariat to explain the reasons which had led the 
Swedish Government and BIRPI to propose the deletion 
of the paragraph. 

1229. Mr. MASOUYE (BIRPI) referred the Main Com
mittee to the explanation given in document S/1. The 
Swedish Government and BIRPI had considered that 
the term of protection for posthumous works need not 
be expressly mentioned, as they could be assimilated to 
the general category of works protected by the Conven
tion and hence came within the scope of the various 
provisions of Article 7. 

1230. The deletion of paragraph (5) of the existing text 
of Article 7 was approved by 25 votes to 2 with 5 absten
tions. 

PHOTOGRAPHIC WORKS: 
TERM OF PROTECTION (ARTICLE 7(4)) 
(S/192) 

1231. The CHAIRMAN pointed out that the Main Com
mittee had to reach a decision on the term of protection 
for photographic works. The Program of the Conference 

proposed a term of 25 years from the making of the 
work, whereas the Delegation of the United Kingdom 
wished to see that period extended to 50 years (S/192). 

1232. Mr. WALLACE (United Kingdom) said he had 
tabled the first part of the proposal contained in docu
ment S/192 primarily with the aim of ascertaining the 
view of the Main Committee with regard to the introduc
tion of a term of protection of 50 years for photographs. 

1233. Mr. LENNON (Ireland) said he supported the 
United Kingdom proposal. 

1234. Mr. STRNAD (Czechoslovakia) explained that new 
legislation introduced in Czechoslovakia protected photo
graphic works for a period of 10 years after the death 
of the author. Hence the Delegation of Czechoslovakia 
would abstain from voting on the United Kingdom pro
posal. 

1235. Mr. REIMER (Federal Republic of Germany) 
opposed the United Kingdom proposal. German law 
provided for a term of protection of 25 years from the 
appearance of the work or from its manufacture if it 
had never been published. In the view of the Delega
tion of the Federal Republic of Germany, only minor 
fees were involved, and there was no justification for a 
term of protection of more than 25 years. 

1236. Mr. IOANNOU (Greece) and Mr. ROJAS (Mexico) 
supported the United Kingdom proposal. 

1237. Mr. WALLACE (United Kingdom) withdrew the 
remainder of the proposal contained in document S/192 
in order to avoid creating difficulties for member coun
tries of the Union. 

1238. The CHAIRMAN put to the vote the draft of Article 
7(4) contained in the Program of the Conference. 

1239. The text contained in the Program was adopted 
unanimously with one abstention. 

TERM OF PROTECTION: 
ADDITIONAL GRANT (ARTICLE 7(6)) 

1240. The new paragraph (6) of Article 7 proposed in 
the Program of the Conference was adopted unanimously. 

TERM OF PROTECTION: 
COMPARISON OF TERMS (ARTICLE 7(7)) 
(S/69) 

1241. The CHAIRMAN pointed out that the Committee 
had before it a Swiss proposal on this subject (S/69), 
which differed from the proposal in the Program of the 
Conference only in the fact that the countries of the 
Union would be able to include in their legislation a 
special provision concerning the term of protection. 

1242.1 Mr. CAVIN (Switzerland) said that the rule set 
out in Article 7(7) ran counter to the principle of assi
milation contained in Article 4(1) under which authors 
who were nationals of any of the countries of the Union 
enjoyed in the other countries of the Union the rights 
which their respective laws granted to national authors. 

1242.2 In the view of his Delegation, it would be more 
in keeping with the general system of the Convention to 
restrict the application of that exception to cases in which 
it was required by the legislation of the country in 
which protection was claimed; that would merely involve 
transposing the order of application of the principle of 
"comparison of terms. " Under the Swiss proposal, the 
term of protection would be subjected to the general rule 
of Article 4(1), i.e., to the legislation of the country in 
which protection was claimed, but countries of the Union 
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would be entitled to depart from the rule contained in 
the Convention and declare that the law of the country 
of origin was applicable. 

1242.3 The Swiss proposal, while not having a wide 
application in practice, would make it possible to avoid 
any departure from the principle of assimilation, which 
was a fundamental rule of the Convention. 

1243. Mr. STRNAD (Czechoslovakia) argued that if this 
proposal was adopted, those countries whose legislation 
contained no provision concerning the term of protection 
granted to foreign works would be forced to change their 
national legislation. Hence the Delegation of Czecho
slovakia would prefer the Main Committee to keep to the 
text proposed in the Program of the Conference. 

1244. The Swiss proposal was rejected by 21 votes to 8 
with 6 abstentions. 

1245. The text of Article 7(7) proposed in the Program 
was adopted unanimously. 

TERM OF PROTECTION: 
LIMITATION (S/50) 

1246. The CHAIRMAN drew attention to the joint pro
posal by the Delegations of Bulgaria and Poland (S/50) 
which sought to introduce into Article 7 a provision 
allowing countries still bound by the Rome Act to grant 
a term of protection shorter than those proposed. 

1247.1 Mr. DRABIENKO (Poland) said that Poland was 
not in a position to extend its term of protection in the 
near future, although it was not opposed to the principle 
of extension. 

1247.2 The draft submitted jointly by Bulgaria and 
Poland was a transitional measure, as it limited the 
restriction to those countries which would still be bound 
by the Rome Act at the time of ratification of the 
Stockholm Act. In the interest of the Convention itself, 
it might be better to enable all countries to accede to 
the Stockholm Act, even at the price of some variations 
in the term of protection, rather than to exclude them 
automatically by laying down the principle of a longer 
term of protection than they were in a position to grant. 

1248. Mr. PREDA (Rumania) supported the proposal of 
the Delegations of Bulgaria and Poland. In his view, if 
certain countries were obliged to grant a 50-year term 
of protection, they would be unable to sign the 
Stockholm Act unless they were allowed to make provi
sion in their own legislation for shorter terms in the 
case of certain categories of work. 

1249. Mr. STRNAD (Czechoslovakia) said, for the benefit 
of those who might question the wisdom of allowing an 
exception in favor of a limited number of members of 
the Union, that a similar supplementary provision had 
been adopted at the Rome Conference of 1961 in regard 
to neighboring rights, in order to enable Sweden to 
accede to the Convention. If the conciliatory spirit 
shown at Rome was applied in the present case, it would 
be possible to ensure that this clause was not the sole 
obstacle to the accession of certain countries of the 
Union. 

1250. The CHAIRMAN asked the sponsors of the proposal 
to state what sort of term would be granted to countries 
of the Union who were bound by the Rome Act and 
whether the suggested exception applied solely to the 
normal term of protection, which had been fixed at 
50 years, or also to the special terms adopted for certain 
works, such as the term of 25 years applied to works of 
applied art. 

1251. Mr. KouTIKOV (Bulgaria) explained that national 
legislations always laid down reasonable terms of pro
tection, and it was those terms which would be taken 
into consideration. Moreover, it was possible that the 
special terms applying to certain works would also be 
affected by national legislations. In any case, it was 
essential that, as a transitional measure, the countries in 
question should be able to retain shorter terms of pro
tection than those provided by the Convention. 

1252.1 Mr. STRASCHNOV (Monaco) quoted the precedent 
created by the Universal Convention, in which, in order 
to deal with situations existing in certain countries such 
as the United States of America, the drafters had included 
a special provision enabling those States to retain a 
25-year term of protection from the date of first publica
tion of the work. 

1252.2 Moreover, it should be borne in mind that, of the 
58 members of the Berne Union, some 15 were still bound 
by the Rome Act and had not yet ratified the Brussels 
Act, although some of them granted the term stipulated 
in the latter Act. In his view, very few of those 15 coun
tries would be likely to make use of the suggested option. 
The Delegation of Monaco therefore considered that it 
would be to the interest of the Union to recognize that 
de facto situation rather than to exclude a number of 
countries from the Stockholm Act for a considerable 
time. 

1253. Mr. REIMER (Federal Republic of Germany) 
opposed the proposal of the Delegations of Bulgaria and 
Poland. It would be undesirable to allow countries of 
the Union to accede to the Stockholm Act while at the 
same time making a reservation concerning the term of 
protection. That would create the paradoxical situation 
that countries which had not acceded to the Brussels Act 
would be rewarded by being given the opportunity of 
acceding directly to the Stockholm Act. 

1254.1 Mr. ROHMER (France) reminded the Main Com
mittee that the question of reservations was to have been 
settled at the Rome Conference. Certain reservations, 
which went back to the Berlin, or even the Paris Confe
rence had been retained, however, to take account of 
certain national interests. 

1254.2 Nevertheless, one of the results of the Brussels 
Conference had been to achieve general acceptance of 
the principle of a term of protection of 50 years after 
the death of the author, and it was absolutely essential 
that the Stockholm Conference should not go back on 
that decision. 

1254.3 Finally, there was nothing in the draft submitted 
by the Delegations of Bulgaria and Poland to show that 
this exception would only be of a transitional nature. In 
those circumstances, it was not easy to see how the 
Conference could allow an encroachment on the 
Brussels Act for the benefit of the Rome Act. 

1255. The CHAIRMAN said he fully understood the 
reason for the proposal put forward by the Delegations 
of Bulgaria and Poland. Nevertheless, it would be 
difficult to go back on the decisions of the Brussels 
Conference, particularly as the Main Committee had 
already rejected a draft resolution of the Federal Repub
lic of Germany urging the opposite course of extending 
the term of protection. 

1256. Mr. KOUTIKOV (Bulgaria) emphasized that the 
exception envisaged in the proposal submitted by the 
Delegations of Bulgaria and Poland would only affect a 
small number of countries, as the Delegate of Monaco 
had pointed out. Members of the Main Committee 
should ask themselves whether it was a good thing that 
the obstacle of the term of protection should be allowed 
to prevent certain countries from acceding to the 
Stockholm text. 
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1257.1 Mr. STRNAD (Czechoslovakia) pointed out that 
the term of protection was not the only point of dif
ference between the Rome, Brussels and Stockholm Acts, 
and that certain countries, including Czechoslovakia, 
which had acceded to the Rome Act, nevertheless granted 
a 50-year term of protection in their national legislation. 

1257.2 He would point out to the Delegation of the 
Federal Republic of Germany that, if the proposal of 
the Delegations of Bulgaria and Poland was accepted, 
that would create a "systematic irregularity," whereas its 
rejection would create serious divergences throughout the 
whole Convention, owing to the fact that those countries 
would be bound by the Rome Act only. 

1258.1 Mr. CIAMPI (Italy) drew the attention of the 
Main Committee to a question of principle, which was 
that the Stockholm revision should not be allowed to 
reverse decisions taken at the Brussels Conference, even 
if some confusion resulted from the adoption of the 
additional Protocol and of an increasing number of 
reservations. 

1258.2 Finally, it should not be forgotten that the uni
formity of protection enunciated in the Preamble to the 
Brussels Act was really the fundamental element of the 
Convention. 

1259. The CHAIRMAN suggested that the Main Committee 
should postpone a vote on this question until the follow
ing meeting. 

1260. It was so decided. 

The meeting rose at 4:55p.m. 

SEVENTEENTH MEETING 

Wednesday, June 28, 1967, at 9:30a.m. 

TERM OF PROTECTION: 
LIMITATION (continued) (S/225) 

1261. The CHAIRMAN read out a draft of Article 7(6) 
prepared by Mr. Masouye, the Secretary (S/225). To 
meet the wishes of the Delegation of France which was 
anxious to be able to study the compromise draft, he 
suggested that the text should be distributed and discus
sion deferred until the following day. 

1262. Mr. CIAMPI (Italy) approved that suggestion but 
drew the attention of the Main Committee to the fact 
that the question concerned fell within the terms of 
reference of Main Committee IV as well as of Main 
Committee I , and suggested that the two Main Com
mittees might hold a joint meeting to consider it. 

1263. The CHAIRMAN said that if the provisions in ques
tion were to be included in Article 7, Main Committee I 
was competent to examine them, but that if they were 
to be included in the final clauses (provisions dealing 
with reservations) the matter would fall within the terms 
of reference of Main Committee IV; but the members of 
the latter Committee were diplomats who would not wish 
to take any decision on questions of substance and would 
ask the opinion of Main Committee I , which would be a 
complicated way of doing things. Hence he would prefer 
to see the provisions in question included in Article 7. 

1264. Mr. KouTIKOV (Bulgaria) thought that the draft 
submitted by Mr. Masouye should logically be placed in 
Article 7 and that Main Committee I was competent to 
consider it. As a large number of delegations seemed 
to feel that a written text would help them to reach a 
decision, he supported the Chairman's suggestion. 

1265. The CHAIRMAN invited the Main Committee to 
vote on whether or not any provisions which might be 
adopted should be inserted in Article 7. 

1266. The Main Committee decided by 22 votes to 2 
with 10 abstentions that the proposed draft, if adopted, 
should be included in Article 7. 

1267. Mr. MASOUYE (BIRPI) pointed out that, if the 
draft text was approved, the countries which would be 
affected at the time of signatu.re of the Stockholm Act 
would be Bulgaria, Poland, Rumania, and Thailand; 
the last-named country, however, would probably regard 
itself as a developing country which would enjoy the 
benefits of the special Protocol on that subject. There 
would therefore be three countries for which a special 
provision might be adopted as a transitional, if not 
a temporary measure. 

1268. The CHAIRMAN drew the attention of the Main 
Committee to the draft for a new Article 7(3A) pro
posed by the Delegation of the United Kingdom (S/42). 
He himself was afraid that the expression "collective 
works" might give rise to some difficulties, as it was 
interpreted differently in different legislations. 

1269. Mr. WALLACE (United Kingdom) said that no 
question of principle was involved in his Delegation's 
proposal for the addition of a new paragraph (3A) to 
Article 7 (S/42). If the proposal caused any difficulty, it 
would be withdrawn. 

1270. Mr. ROHMER (France) said that under French 
law a collective work constituted a separate entity; it 
was not a group of fragments but a single whole. If, 
therefore, the United Kingdom proposal was to be 
understood in that sense, it introduced a new factor, and 
the Delegation of France would support it, as it sup
plemented Article 7bis. 

1271. The CHAIRMAN drew attention to the varying 
interpretations of the expression "collective works " and 
asked the Delegate of the United Kingdom whether he 
could withdraw his proposal. 

1272. Mr. WALLACE (United Kingdom) withdrew his 
Delegation's proposal. 

TERM OF PROTECTION: 
WORKS OF JOINT AUTHORSHIP 
(ARTICLE 7bis) 

1273. The CHAIRMAN said that the alterations to Article 
7 his were merely drafting changes and he invited the 
Committee to approve the proposed text. 

1274. The proposed text was approved unanimously. 

RIGHT OF TRANSLATION (ARTICLE 8) 

1275. The CHAIRMAN said that the question had often 
been raised as to whether the exceptions which were per
missible in regard to the right of reproduction applied 
when the work reproduced was not the original but a 
translation. It had been suggested that the words "in 
original and in translation" should be inserted in Article 
10 and Article 2bis, but, in his view, it would be 
dangerous to introduce that idea expressis verbis. More
over, no clarification on that point had been included in 
Article 9(2), which had been accepted. The right of 
translation in question concerned the exploitation of the 
work in a translated version, and it was therefore logical 
that any exception to the right of reproduction should 
apply to the original and the translation. In his view, it 
would be preferable to express the idea in general terms 
in the Main Committee's report rather than to insert the 
phrase "in original or in translation " in certain provi
sions only. 
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1276. Mr. STRNAD (Czechoslovakia) thought it would 
not be enough to mention the matter in the Main Com
mittee's report, because the report was an aid to inter
pretation and did not form a part of the text of the 
Convention. The question had given rise to much 
ambiguity and uncertainty; it had led some countries to 
enter reservations when acceding to the Convention, and 
he considered that those uncertainties could be eli
minated if the necessary clarification was made in 
Article 8. 

1277. The CHAIRMAN thought it would be equally 
possible to introduce into Article 8 a suitable provision, 
which it would be the difficult task of the Drafting Com
mittee to prepare. The Main Committee could, perhaps, 
vote on that text later on. 

1278. Mr. WALLACE (United Kingdom) observed that 
amendment of Article 8 along the lines suggested by the 
Delegate of Czechoslovakia might affect the work of 
Main Committee II, where the question of translation 
was being discussed as a separate matter. He agreed 
with the Chairman, therefore, that the matter should be 
dealt with in the Main Committee's report rather than in 
Article 8 itself. 

1279. Mr. BERGSTROM (Sweden) said that the Chair
man's ideas coincided with those which had motivated 
the Delegation of Sweden in its preparation of document 
S/1. It seemed self-evident that exceptions relating to the 
right of reproduction would also relate to the right of 
translation. His Delegation would vote in favor of the 
Chairman's proposal. 

1280. Mr. GAE (India) said he considered that a specific 
provision should be included in the Convention, but that 
it should be left to the Drafting Committee to decide 
whether it was to be inserted in Article 8 or in another 
Article of the Convention. 

1281. Mr. ELMAN (Israel) said that his Delegation would 
prefer the inclusion of a specific provision in the Conven
tion. In view of the fact, however, that such a procedure 
might give rise to drafting complications, and in view of 
past practice in the matter, his Delegation would be 
satisfied if a clear reference to the right of translation 
was made in the report. 

1282. Mr. CIAMPI (Italy) thought that the Main Com
mittee was not in a position to study the question of 
recasting Article 8 and he therefore approved the Chair
man's proposal to mention the matter in the Main Com
mittee's report. 

1283. Mr. KouTIKOV (Bulgaria) said he greatly ap
preciated the Chairman's suggestions as to the possibility 
of including the necessary explanations in the Main 
Committee's report, but that he was anxious to see the 
clarity of the text improved and he therefore hoped that 
the Drafting Committee would make a further effort so 
that some clarification on the question of translation 
could be inserted in Article 8. He shared the views of 
the Delegate of Czechoslovakia on that subject. 

1284. Mr. MIHINDOU (Gabon) agreed with the Delegate 
of Czechoslovakia and asked that clarification concern
ing translation should be included in the body of the 
Convention. 

1285. Mr. STRASCHNOV (Monaco) warned the Main 
Committee of the danger of expressing an important 
idea in the report, where it was liable to be lost sight of. 
In support of that statement, he quoted the precedent 
of the report of the Rome Conference of 1928. 

1286. Mr. FERSI (Tunisia) said he welcomed any pro
posals which would clarify the Convention, and he there
fore would be in favor of including any text on the 
subject in Article 8. 

1287. Mr. CIAMPI (Italy) suggested that a small working 
group should be set up to consider the question, as it 
was not purely a drafting matter. 

1288. The CHAIRMAN said that the Main Committee was 
largely in agreement on the substance of the problem, and 
that the differences of opinion arose over the question 
of whether any text which might be adopted should be 
included in the Main Committee's report or in the 
Convention. He suggested that the Drafting Committee 
should be instructed to try to find a suitable wording, 
within the framework of Article 8, which the Main 
Committee could consider subsequently. 

1289. That suggestion was approved by 32 votes to 
3 with 2 abstentions. 

EXCERPTS FROM PROTECTED WORKS 
(ARTICLE 10(2)) (continued) (S/185 and S/216) 

1290. The CHAIRMAN drew attention to a proposal by 
the Working Group (S/185) to amend Article 10(2) and to 
a sub-amendment to the French version of that proposal 
submitted by the Delegations of Brazil, Mexico, and 
Portugal (S/216). 

1291. Mr. STRASCHNOV (Monaco) drew the attention of 
the Main Committee to the anomaly which arose as a 
result of the decision taken during the discussion of 
Article 10(2), by which the application of the provisions 
was extended to cover both broadcasting and television 
for scholastic purposes, whereas it was restricted to sound 
recordings only. The anomaly was all the more regret
table because educational television was forging ahead 
of educational broadcasting in many developing coun
tries and many developed countries. He was in favor 
of the proposal submitted by the Delegations of Brazil, 
Mexico, and Portugal. 

1292. Mr. WALLACE (United Kingdom) observed that it 
seemed illogical to distinguish between sound and vision ; 
his Delegation would vote in favor of the proposal. 

1293. The CHAIRMAN invited the Committee to vote on 
the proposal submitted by the Delegations of Brazil, 
Mexico, and Portugal (S/216). 

1294. That proposal was adopted by 37 votes to 2 with 
3 abstentions. 

PERFORMING RIGHTS (ARTICLE 11) 

1295. The CHAIRMAN said that approval of the second 
sentence of paragraph (1) was subject to approval of 
Article 13 as proposed in the Program. He also 
suggested the deletion of Article 11(3). 

1296. I r was so decided. 

1297. Mr. STRNAD (Czechoslovakia) drew the attention 
of the Main Committee to the text of Article 11 (2) which 
contained a provision dealing with translation. On 
grounds of uniformity, that provision should be deleted. 

BROADCASTING RIGHTS (ARTICLE 11 bis) 

1298. The CHAIRMAN pointed out that the Swedish/BIRPI 
Study Group had prudently refrained from proposing 
any amendment to the compromise wording adopted in 
Brussels. The Delegation of Brazil, however, had sub
mitted a proposal (S/217) concerning paragraph (1), but 
he himself wondered whether it was really necessary to 
add these explanations to the text. 
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1299. Mr. CAMARGO (Brazil) withdrew his Delegation's 
proposal. 

1300. The CHAIRMAN pointed out that proposals in 
regard to Article llbis(3) had been submitted by the 
Delegations of Monaco (S/77), Japan (S/112), and the 
United Kingdom (S/171). 

1301. Mr. STRASCHNOV (Monaco) emphasized the changes 
which had occurred in the field of recording since the 
concept of ephemeral recordings had been introduced 
into the Berne Convention in 1948. Whereas at that 
time the problem had been mainly one of sound record
ings made by broadcasting authorities themselves to 
assist in improving the quality of broadcasts and to 
enable authors to secure copyright fees by the rebroad
casts thereby facilitated, the majority of recordings today 
were television films made to order by third parties who 
were often film makers. Their purpose was the same 
as that of the recordings made previously by broad
casting authorities, but it was clear that when they were 
utilized in a different way they lost their character of 
ephemeral recordings. The text of the Convention should 
therefore be adapted to take account of the actual 
situation and enable ephemeral recordings to be made 
by third parties at the request of broadcasting authorities. 
Another new factor was the multiplicity of broadcasting 
authorities in the same country and he wondered whether 
it might not be possible to agree that a recording made 
by one could be used by the others, without thereby 
affecting the interests of authors, since there would be no 
change in the national legislations which restricted the 
permitted number of broadcasts to between two and four. 

1302. Mr. WALLACE (United Kingdom) said that the 
Delegation of the United Kingdom would be unable to 
vote in favor of the proposal submitted by the Delegation 
of Monaco because it might upset the delicate balance 
achieved at Brussels. The intention of his Delegation's 
amendment to Article llbis (S/171) was to preserve that 
balance while at the same time helping broadcasting 
interests and authors. The inclusion of the words "at 
the request of" in the amendment submitted would help 
broadcasting organizations, while the words "when, for 
technical or other reasons, the broadcast cannot be made 
at the time of the performance of the work" gave a 
better idea than did the original text of what an 
ephemeral recording was about and they would appeal 
to authors. It should be clearly understood that his 
Delegation was proposing a package deal; it would not 
accept either amendment alone. It should also be 
understood that it was not his Delegation's intention that 
broadcasting organizations should use ephemeral record
ings once only. In the second sentence of Article 11bis(2) 
the word "broadcast" should therefore be replaced by 
the word " broadcasts. " 

1303. Mr. ADACHI (Japan) said that there were more 
than 40 broadcasting organizations in Japan. A situation 
might arise in which certain recordings, although made 
by or at the request of a broadcasting organization as 
mere technical means exclusively for the use of the 
broadcast, would not be regarded as ephemeral record
ings because the term "by means of its own facilities 
and used for its own emissions " used in the Brussels 
text had not been complied with. In order to obviate 
that possibility, the Delegation of Japan was proposing 
that in paragraph (3) of Article !Ibis, the words to 
which he had referred be replaced by the words " as a 
mere technical means for the use of the broadcasts made 
with permission " (S/112). That proposal was substan
tially the same as the one submitted by the Delegation 
of Monaco (S/77). Consequently, if the latter were 
supported by the majority of the Main Committee, the 
Delegation of Japan would withdraw its own proposal. 
If the Main Committee did not support the proposal 
submitted by the Delegation of Monaco, his Delegation 

considered that paragraph (3) should be amended along 
the lines suggested by the Delegation of the United 
Kingdom. 

1304. Mr. ROHMER (France) said that Article !Ibis had 
given rise to numerous objections, and he summarized 
the pros and cons of the argument. He was in favor 
of retaining the existing text, which, reflected a balance 
achieved with considerable difficulty. The system of 
ephemeral recordings had been interpreted very loosely, 
as several weeks or even several months were allowed to 
elapse between the recording and the broadcast. Finally, 
it should be noted that the existing text could not be 
altered without endangering certain benefits which had 
been secured for authors. 

1305. Mr. CIAMPI (Italy) took up the arguments adduced 
by the Delegate of Monaco but reached different con
clusions. The exploitation of intellectual works with 
which they were dealing was a financial exploitation and, 
whereas it had been possible to make concessions in the 
case of education and the public interest, the problem 
was quite different in the case of ephemeral recordings 
made by broadcasting organizations. The technical 
change which had occurred in connection with such 
recordings was in fact a further reason for giving better 
protection to the interests of authors. He must warn the 
Main Committee against the consequences of making 
changes in the Brussels text, which had been an accept
able compromise between the opposing interests. Hence, 
although he had every sympathy for the United Kingdom 
proposal, he was in favor of maintaining the Brussels 
text in order to avoid further conflict. 

1306. Mr. BERGSTROM (Sweden), speaking on behalf of 
all Nordic Delegations represented on the Main Com
mittee, recommended that the text of Article 11 bis be 
left as it stood. At a previous meeting, the Main Com
mittee had voted in favor of the Working Group's 
proposal tha t a new paragraph ( 4) be added to the 
Article llbis (S/195). That paragraph was, however, 
ambiguous and might upset the existing balance. The 
Nordic Delegations recommended that the decision taken 
regarding new paragraph (4) be reversed. 

1307. The CHAIRMAN agreed that it would be wise not 
to make any changes to the text of Article 11 bis(3) and 
he asked the Delegations of Monaco, the United King
dom, and Japan, whether they would be prepared to 
withdraw their proposals. 

1308. Mr. STRASCHNOV (Monaco) sa id he would be 
prepared to withdraw his Delegation's proposal if the 
text of Article llbis in the Brussels version was left 
unchanged, i.e., if the new paragraph (4) proposed by the 
Working Group (S/195) was reconsidered and deleted. 

1309. Mr. WALLACE (United Kingdom) said that on the 
assumption that the Brussels text of Article llbis, para
graph (2), would remain unaltered, his Delegation was 
prepared to withdraw its amendment. 

1310. Mr. ADACHI (Japan) said that in the opinion of 
his Delegation broadcasting organizations should be 
allowed to entrust the making of ephemeral recordings 
to another broadcasting organization only and that the 
latter should also be entitled to broadcast the work. 
Provided it was clearly stated in the report that such an 
opinion was not contrary to the provisions of paragraph 
(3) in the Brussels text, his Delegation would withdraw 
its amendment (S/112). 

1311. The CHAIRMAN said that the new paragraph (4) of 
Article !Ibis could be reconsidered if a qualified majority 
expressed itself in favor of a further vote, and he 
invited the Ma in Committee to decide on whether a new 
vote should be taken on paragraph (4). 
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1312. The Main Committee decided, by 25 votes to 7 
with 3 abstentions, to proceed to a new vote on para
graph (4) of Article llbis. 

1313. Mr. FERSI (Tunisia) considered it inadvisable to 
retain the new paragraph ( 4) of Article 11 bis in view of 
the need to work out a fair compromise when there was 
such a clash of interests. 

1314.1 Mr. STRASCHNOV (Monaco) explained the conse
quences of retaining the new paragraph (4) of Article 
Ilbis. The first consequence of the new paragraph would 
be that the same broadcast would be subject to different 
treatment depending on whether it was broadcast live 
(in which case the national legislation could apply the 
system of compulsory license) or recorded for broad
casting subsequently (in which case the system of 
licenses would not apply). Secondly, at a time when 
television programs were transmitted by satellite from 
one continent to another, the differences in local times 
generally made it necessary to record a broadcast which 
was to be transmitted from America to Europe, for 
instance, as a live broadcast would come through at an 
inconvenient time; as such recordings constituted tele
vision films, which were treated as cinematographic 
works, the restriction on the compulsory license system 
would make their broadcast much more difficult if para
graph (4) was adopted, which would create a considerable 
obstacle yielding no profit to the authors. Moreover, if 
the new paragraph (4) was retained, many national 
legislations would have to be changed, because, in coun
tries where the system of compulsory licenses obtained, 
no distinction was generally made between a cinemato
graphic work and a work broadcast live. 

1314.2 In the new paragraph (4), reference was made to 
"works adapted or reproduced in the cinematographic 
work itself," and he wondered whether the system of 
compulsory licenses would be ruled out in regard to pre
existing works. The text was ambiguous and needed 
clarification. It had been suggested that the object was 
to protect the makers of cinematographic works, against 
television, but such protection was unnecessary, because 
television organizations could not freely obtain the works 
which they used; they had to have an agreement with the 
maker and distributor setting out the exact conditions 
for the exploitation of the work. 

1314.3 When the Main Committee came to study the 
proposed text for Article 13, dealing with the recording 
of musical works, a request would probably be made 
for an extension of the system of licenses, the need for 
which was recognized and he wondered whether it was 
logical to allow it in the case of private gramophone 
recording companies and refuse it for public broad
casting organizations. Finally, he would warn the Main 
Committee against the new paragraph (4) which could 
hamper the future use of satellites. If the text was 
adapted, a unanimous decision would be required to 
delete it subsequently from the text of the Convention. 

1315. Mr. WALLACE (United Kingdom) said that his 
Delegation had made no proposals for changes in 
Article !lbis(l) and (2). When, however, the Delegation 
of the Federal Republic of Germany had proposed that 
the provisions of paragraph (2) should not apply in the 
case of Article 14, the Delegation of the United Kingdom 
had said that they must apply at least so far as secondary 
uses were concerned. That situation had resulted in the 
proposal (S/195) for the addition of a new paragraph (4). 
Admittedly, the paragraph, which raised some very 
complicated issues, should have been drafted more 
tightly. No system of compulsory licensing for the broad
casting of films existed in the United Kingdom, and the 
introduction of such a system was not favored. He was 
not impressed with the examples given by the Delegate 
of Monaco of the need for such licenses, nor was he 
impressed by the comparison with Article 13. On the 
other hand, it was quite apparent that many delegations 
felt strongly on the matter. In principle he was in favor 

of the Convention leaving a reasonable latitude to 
Governments. He did not think it wise, moreover, to 
press a minority so far that it could not accept a text on 
a matter which was not of capital importance. Consider
ing the situation, the Delegation of the United Kingdom 
could abstain when the vote was taken. 

1316. Mr. STRNAD (Czechoslovakia) began by pointing 
out that the wording of new paragraph (4) of Article 
!Ibis made it difficult to understand, and went on to 
indicate the difficulties which would result from its 
adoption when works were being exploited in exchange 
television programs, owing to the fact that some coun
tries recognized the system of compulsory licenses, while 
others did not. It was desirable that the exchange of 
television programs should be further developed, and he 
was therefore opposed to any proposal which would put 
obstacles in their way. Hence he would vote against the 
retention of the new paragraph (4) of Article llbis. 

1317. The CHAIRMAN said he thought that the new 
paragraph (4) of Article !Ibis, which had been drafted 
on the basis of a proposal by the Delegation of the 
Federal Republic of Germany, was a sound one. It 
could, however, be deleted provided that paragraph (3) 
was not amended. 

1318. Mr. CURTIS (Australia) said that his Government 
regarded it as a matter of some importance that the 
flexibility of paragraph (2) of Article !Ibis should be 
preserved. There were five reasons for that: firstly, the 
considerable changes that were about to be made in broad
casting practices necessitated a conservative approach 
to the provisions of the Convention relating to broad
casting; secondly, flexibility in broadcasting rights was 
essential if the many variations in broadcasting practice 
found in member countries of the Union were to be 
accommodated in the Convention; thirdly, in so far as 
compulsory licenses were concerned, there were practical 
considerations which distinguished broadcasts from repro
duction for publication; fourthly, there was no reason 
why films should be treated differently from other literary 
and artistic works; and, fifthly, in Australia, restrictive 
practices in television had necessitated legislation requir
ing that material be made available for broadcasting. 
The restrictive practices in question had nothing to do 
with copyright but it had been necessary to rely on the 
provisions of Article 11 bis(2) in order to ensure that the 
legislation did not conflict with the Convention. 

1319. Mr. CIAMPI (Italy) said he was ready to accept the 
compromise solution of retaining the Brussels text and 
abandoning the new paragraph (4), but he would draw 
the attention of the Main Committee to the question of 
the assimilation of televisual works to cinematographic 
works. In his view, that question was not resolved by 
the new formula of Article 2 and should be settled by 
national laws and by the courts. 

1320. The CHAIRMAN invited the Main Committee to 
vote on the proposal to retain the Brussels text of 
Article II bis unchanged. 

1321. That proposal was adopted unanimously with 
5 abstentions. 

The meeting rose at 12:05 p.m. 

EIGHTEENTH MEETING 

Wednesday, June 28, 1967, at 2:35 p.m. 

RIGHT OF PUBLIC RECITATION 
(ARTICLE liter) (S/92) 

1322. The CHAIRMAN said that the Delegation of the 
Federal Republic of Germany had submitted some 
amendments to Article liter (S/92). 
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1323.1 Mr. REIMER (Federal Republic of Germany) said 
that two amendments were involved, one a drafting 
amendment and the other an amendment of substance. 

1323.2 The first consisted of adding to the existing text 
the words "including the public recitation of these works 
by means of instruments capable of reproducing them 
mechanically." It might be of advantage to insert that 
provision, leaving the Drafting Committee to improve the 
wording. 

1323.3 The second amendment involved the inclusion 
of the idea of "communication to the public " which 
appeared in paragraph (1) of Article II, and of starting 
Article liter with the following phrase: "Subject to the 
provisions of Article !Ibis." 

1324. Mr. BERGSTROM (Sweden) said that his Delegation 
was fully in agreement with the proposal of the Delega
tion of the Federal Republic o.f Germany. The same 
amendments would in fact have been submitted in 
document S/1 but for his Government's wish not to 
suggest too many changes to the Convention. 

1325. Mr. DITTRICH (Austria) said that his Delegation 
supported the proposal of the Delegation of the Federal 
Republic of Germany wholeheartedly. 

1326. Mr. CAVIN (Switzerland) supported the proposal 
of the Delegation of the Federal Republic of Germany, 
which was very similar to the observations put forward 
by the Delegation of Switzerland during the preparatory 
work. 

1327. Mr. CAMARGO (Brazil) said his Delegation was also 
in favor of the proposal. 

1328. Mr. IOANNOU (Greece) supported the proposal of 
the Delegation of the Federal Republic of Germany. 

1329. Mr. KORDAC (Czechoslovakia) said that his Dele
gation also supported the proposal of the Delegation of 
the Federal Republic of Germany. 

1330. The CHAIRMAN put to the vote the second part of 
the proposal of the Federal Republic of Germany, which 
was to add the following words to Article liter: "(ii) 
any communication to the public of the recitation of 
their works," and to start the Article with the following 
phrase: "Subject to the provisions of Article !Ibis. " 

1331. The proposal was adopted unanimously with one 
abstention. 

1332. The CHAIRMAN said that if the first part of the 
proposal of the Delegation of the Federal Republic of 
Germany was adopted, and the words " including the 
public recitation of these works by means of instruments 
capable of reproducing them mechanically" were intro
duced in an item (i)-words which would no longer 
appear in Article 13-it would be logical to include them 
in Article 11 as well. 

1333. Mr. BERGSTROM (Sweden) supported the proposal 
of the Delegation of the Federal Republic of Germany. 

1334. Mr. CIAMPI (Italy) also supported the proposal. 

1335. Mr. WALLACE (United Kingdom) said that he 
agreed with the Chairman that the reference to public 
recitation of works "by means of instruments capable of 
reproducing them mechanically " should also be included 
in Article II. 

1336. The CHAIRMAN put to the vote the first part of 
the proposal of the Delegation of the Federal Republic 
of Germany, it being understood that the same words 
"including the public recitation of these works by means 
of instruments capable of reproducing them mecha
nically " should be included in the text of Article 11 by 
the Drafting Committee. 

1337. That proposal was adopted unanimously with 
3 abstentions. 

1338. Mr. KouTIKOV (Bulgaria) said he had abstained 
because the proposal of the Delegation of the Federal 
Republic of Germany was incompatible with the legisla
tion in force in his country. 

RIGHT OF AUTHORIZING ADAPTATIONS 
(ARTICLE 12) 

1339. The CHAIRMAN said that the Program of the 
Conference did not suggest any amendment to the exist
ing text. 

1340. The Main Committee decided unanimously to 
retain the Brussels text. 

MECHANICAL REPRODUCTION RIGHTS 
(ARTICLE 13) 

1341.1 The CHAIRMAN pointed out that Article 9 now 
included a reference to mechanical reproduction rights, 
so that there appeared to be no need to refer to it again 
in Article 13. It was for that reason that the Program 
of the Conference proposed the deletion of paragraph (I) 
of the Brussels text. 

1341.2 The Delegation of Greece (S/56) considered that 
the paragraph should be retained, with the addition, 
after the words "Authors of musical works shall have" 
of the words "independently of the exclusive right 
referred to in Article 9, paragraph (2). " The Delegation 
of the United Kingdom also favored the retention of the 
Brussels text. 

1341.3 Gramophone record manufacturers were afraid 
that they might be liable to double payment of fees, if 
mechanical reproduction rights were mentioned twice in 
the Convention. 

1342.1 Mr. WECHGELAER (Netherlands) put forward 
several arguments in favor of retaining the Brussels text. 

1342.2 It was at the meeting of the Committee of 
Experts in 1965 that a delegation had first expressed the 
opinion that the inclusion of a general right of reproduc
tion in Article 9 would make Article 13(1) superfluous. 
The Committee of Experts had not adopted that view. 

1342.3 Moreover, Article 13(1) spoke of "recording, " 
while Article 9 spoke of " reproduction. " But Article 3 
of the Rome Convention of 1961 and the text of the 
European Agreement Concerning Program Exchanges of 
Television Films drew a very clear distinction between 
" reproduction " and " fixation. " 

1342.4 Again, the arrangement of the Convention 
required that the rights attaching to the various catego
ries of work should be dealt with consecutively. It was 
therefore only logical to mention recording in Article 13, 
which dealt with composers' rights. 

1342.5 It was difficult to see why the paragraph in 
question should be deleted, while other provisions dealing 
with recording were retained in the Convention. 
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1342.6 Finally, with the deletion of Article 13(1), the 
exceptions laid down in Article 9 would become applic
able to recordings, and there was no longer any clear 
link between the exceptions mentioned in Article 9 and 
those mentioned in Article 13. 

1342.7 For all those reasons, the Delegation of the 
Netherlands considered that Article 13(1) should be 
retained. 

1343. The CHAIRMAN pointed out that the Rome Con
vention dealt with quite a different subject, as it granted 
performers the right to authorize the first fixation and, 
in some cases, the right to authorize copies. Besides, the 
Rome Convention could in no circumstances be quoted 
as a sort of model for the Berne Convention : that would 
be a reversal of their roles. 

1344.1 Mr. STRASCHNOV (Monaco) urged that it should 
be made clear once and for all-possibly in the report 
of the Committee-that, according to the terminology 
used in the Berne Convention, reproduction and record
ing were not separate concepts, as the first embraced the 
second. 

1344.2 If that was not the case, authors other than 
composers would be at a disadvantage by comparison 
with composers, because, under the terms of Article 9, 
they would only have the right of authorizing reproduc
tion, whereas composers would be able to authorize the 
first fixation and the further making of copies. 

1344.3 The Main Committee had just decided to intro
duce into Article 11(1) the concept of public performance 
by all means or methods which was sufficient to make 
item (ii) of Article 13(1) superfluous. Similarly, the new 
text of Article 9 eliminated the need to maintain item (i) 
of Article 13(1 ). 

1344.4 His Delegation therefore considered that this 
paragraph should be deleted in the interest of authors, 
because the compulsory license can not apply to the 
public performance by instruments of mechanical repro
duction. 

1345. Mr. WALLACE (United Kingdom) said that he 
agreed entirely with the remarks made by the Delegate 
of Monaco. 

1346. The CHAIRMAN put to the vote the proposal 
contained in the Program of the Conference that Article 
13( 1) of the Brussels text should be deleted. 

1347. The proposal was adopted by 25 votes to 5 with 
5 abstentions. 

1348. The CHAIRMAN put to the vote the proposal in the 
Program of the Conference that the new paragraph (1) 
should not cover the public performance of recorded 
works. 

1349. The proposal was adopted unanimously with one 
abstention. 

1350. The CHAIRMAN pointed out that in the new para
graph (I) proposed in the Program of the Conference, no 
change was made to the provisions of the Bmssels text 
concerning compulsory licenses. But the Delegations of 
the Federal Republic of Germany (S/92), the United 
Kingdom (S/171), and Brazil (S/217), had submitted draft 
amendments, all of which sought to include mention of 
the words which provided a basis for a musical work or 
which necessarily accompanied its performance. 

1351. I Mr. BouTET (France) reminded the Main Com
mittee that the question had been discussed at length at 
the Brussels Conference and the proposal had finally been 
rejected. 

1351.2 It was quite clear that the provisions which were 
now proposed would be tantamount to an extension of 
the compulsory license, which was something the Dele
gation of France could not support. 

1352. Mr. WALLACE (United Kingdom) said that his 
Delegation's amendment to paragraph (I) of Article 13 
(S/171) was not intended to introduce a compulsory 
license for the recording of literary works; but it was 
only reasonable that the provisions of that Article should 
apply both to the music and to the words of a song if 
they were meant to be performed together. The only 
part of the amendment that was not purely a matter of 
drafting was the phrase " including any words intended 
by their author to be performed with them. " The words 
" by their author " referred to the author of the words 
but that point could perhaps be dealt with by the Draft
ing Committee. He commended the amendment to the 
Main Committee as a matter of common sense. 

1353. Mr. BERGSTROM (Sweden) said that his Delegation 
was somewhat hesitant about the inclusion of the words 
proposed by the Delegation of the United Kingdom in 
Article 13 but appreciated the practical need for such a 
provision. Possibly, a more appropriate place for its 
inclusion in the Convention would be under paragraph 
(2) of Article 9. 

1354. Mr. CuRTIS (Australia) said in support of the 
United Kingdom's amendment that the compulsory 
recording right would be of little practical use if the 
manufacturer could not include the words of the song 
on his record. 

1355.1 Mr. CIAMPI (Italy) said that the United Kingdom 
proposal had only a limited scope and dealt largely with 
a question of interpretation, which could be left to the 
discretion of the courts. 

1355.2 The principle of the right of reproduction had 
now been introduced into the Convention and it would 
be a very serious matter to include exceptions and 
exemptions for compulsory licensing which would involve 
the destruction of that principle. His Delegation was 
therefore in favor of the wording proposed in the 
Program. 

1356. Mr. REIMER (Federal Republic of Germany) 
agreed with the Delegation of the United Kingdom. It 
seemed logical that the provisions concerning compulsory 
licenses should also apply to the words accompanying 
the music. 

1357. Mr. WECHGELAER (Netherlands) approved the 
principle underlying the two proposals but preferred the 
wording proposed by the Delegation of the Federal 
Republic of Germany, which was shorter and would 
doubtless be more easily interpreted by continental 
jurists. 

1358. Mr. DITTRICH (Austria) said that his Delegation 
supported the proposal of the Delegation of the Federal 
Republic of Germany in document S/92 which was in 
accord with the Austrian observations in document S/13 . 

1359. The CHAIRMAN put the United Kingdom proposal 
to the vote and suggested that the Drafting Committee 
should be asked to find a shorter wording. 

1360. The proposal was adopted, subject to drafting 
changes, by 13 votes to 5 with 20 abstentions. 

1361. The CHAIRMAN pointed out that another draft 
amendment had been submitted, by the Delegation of 
Brazil, in document S/217. He suggested, however, that 
it might not be essential to add the sentence, "the 
provisions of Article 9(2) shall apply to musical works," 
and he wondered whether the Delegation of Brazil would 
be prepared to withdraw its proposal. 
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1362. Mr. CAMARGO (Brazil) said his Delegation would 
withdraw its proposal. 

1363. The CHAIRMAN put to the vote the text of para
graph (I) appearing in the Program of the Conference, 
as amended by the United Kingdom proposal. 

1364. The text proposed in document S/1, as amended 
by the United Kingdom proposal, was adopted, with 
2 abstentions. 

1365.1 The CHAIRMAN pointed out that the Drafting 
Committee would have to bring the text of paragraph (2) 
into line with the wording which had just been adopted 
for paragraph (1). 

1365.2 In addition, as the text proposed in the Program 
of the Conference did not indicate until what date the 
recordings in question could be reproduced, the Main 
Committee would have to take a decision on that point. 

1366. Mr. MASOUYE (BIRPI) said that BIRPI thought 
it would be appropriate to make the date the 31st day 
of December of the year in which the Stockholm Act 
came into force. 

1367. Mr. WALLACE (United Kingdom) proposed 1970 
as the date limit. 

1368. Mr. CuRTIS (Australia) said he considered it 
unrealistic to specify an exact date in the Convention 
since a country that had not acceded to, or ratified, the 
Stockholm Act by that date could be required to provide 
in its legislation measures having retroactive effect in 
cases of infringement of copyright and might, moreover, 
be placed in the position of being unable to give 
adequate notice to manufacturers regarding their right 
to make recordings. A possible solution would be to 
provide that the date limit for countries acceding to, or 
ratifying, the Stockholm Act after the agreed date would 
be the date of their accession. As he did not wish to 
delay the Main Committee's proceedings, he could 
perhaps revert to the matter after its examination by the 
Drafting Committee. 

1369. Mr. BERGSTROM (Sweden) said that his Delegation 
had no objection to the United Kingdom proposal, which 
in fact appeared to be in line with the recommendation 
contained in the notes, in document S/1, on the prepara
tory work in respect of paragraph (2) of Article 13. 

1370. Mr. BouTET (France) said it was possible that 
only a few countries would have ratified the Stockholm 
Act by December 31, 1970, or by any other date which 
the Main Committee might select. It might therefore 
be better to wait until the Stockholm Act had come into 
force before fixing a date. 

1371. Mr. WALLACE (United Kingdom) said that he 
thought most delegations would like to end the exception 
in favor of the record industry at an early date. He 
therefore suggested, in order to meet the point raised by 
the Delegate of Australia, that the following words 
should be added at the end of paragraph (2) : " . .. or, in 
respect of any country ratifying at a later date, the date 
of such ratification. " 

1372. Mr. CIAMPI (Italy) thought the question could not 
be settled in isolation from the other questions concerning 
the coming into force of the Stockholm Act. He there
fore suggested that contact should be made with Main 
Committee IV. 

1373. The CHAIRMAN agreed that it would be better to 
hold over the question until the decisions of Main Com
mittee IV were known. 

1374. It was so decided. 

1375. The CHAIRMAN said he would still like the Main 
Committee to vote immediately on the United Kingdom 
proposal to add at the end of paragraph (2) the words : 
" . . . or, in respect of any country ratifying at a later 
date, the date of such ratification. " 

1376. That proposal was adopted unanimously, apart 
from one dissenting vote and one abstention. 

1377. The CHAIRMAN suggested that the proposed 
amendments to Article 13(3) should not be discussed 
until Article 16 had been considered. 

1378. It was so decided . 

SEIZURE OF INFRINGING COPIES 
(ARTICLE 16) (S/211) 

1379. The CHAIRMAN said that the United Kingdom 
(S/211) had proposed that in paragraph (1) the words 
"may be seized" should be replaced by the words "shall 
be seized " and that in paragraph (2) the words "may 
also apply" should be replaced by the words "shall also 
apply. " 

1380. Mr. IOANNOU (Greece) said that the existing text 
should be interpreted as placing an obligation on States 
to seize an infringing work when so requested. The 
proposed amendment appeared to impose that obliga
tion even when seizure was not requested. 

1381. Mr. STRNAD (Czechoslovakia) said that the existing 
text could also be interpreted as allowing countries of the 
Union to make legislative provisions concerning the 
seizure of infringing works. In order to avoid any 
ambiguity, it would perhaps be well to redraft the pro
vision. 

1382. Mr. WALLACE (United Kingdom) said that, pro
vided the sense of the Article, as explained by the 
Delegate of Greece, was made clear in the report and 
that the English version was brought into line with the 
French, he was prepared to accept the existing text. 

1383. The CHAmMAN said there was unanimous agree
ment on the principle that a State should not take the 
initiative in affecting a seizure, but that it was required 
to seize an infringing work when so requested, and he 
proposed that the Drafting Committee should be asked 
to find a more satisfactory wording for Article 16. 

1384. It was so decided. 

LIMITATION ON EXHIBITION OF WORKS 
(ARTICLE 17) (S/171 and S/215) 

1385.1 The CHAIRMAN drew the Main Committee's 
attention to the United Kingdom proposal (S/171) to 
delete the words "to permit" from the existing text and 
to add a new paragraph. The Delegation of Australia 
also proposed the addition of a new paragraph (S/215). 

1385.2 The Chairman invited the Main Committee to 
examine the first part of the United Kingdom proposal. 

1386. Mr. WALLACE (United Kingdom) said that Article 
17 had doubtless been originally drafted with the ques
tions of censorship and the control of obscenity in mind; 
but the words "to permit" did suggest that States had an 
inherent power to override the author's rights, despite 
the provision for such rights under certain articles of 
the Convention. Therefore, as proposed in document 
S/171 , his Delegation considered that those words should 
be deleted; he believed that would be in line with the 
Main Committee's general feeling. 
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1387. Mr. CuRTIS (Australia) said the Main Committee's 
decision on the United Kingdom's proposal in document 
S/171 for a new paragraph under Article 17- which had 
still to be discussed- would influence his Delegation's 
vote on the proposal to delete the words "to permit. " 
For the time being, he would oppose the deletion of the 
words "to permit," considering that there were instances 
when the Government should retain the right to take 
action against the consent of the copyright owner. 

1388.1 The CHAIRMAN thought it would be wiser to 
take a vote on the first part of the United Kingdom 
proposal after the Main Committee had discussed the 
drafts for new paragraphs submitted by the Delegations 
of the United Kingdom and Australia respectively. 

1388.2 He informed the Main Committee that the 
observer for the International Confederation of Societies 
of Authors and Composers (CISAC) had expressed a 
wish to speak on the two texts. 

ABUSE OF MONOPOLY POSITION 
(S/171 and S/215) 

1389.1 Mr. WALLACE (United Kingdom) said he believed 
most countries sought to control monopoly collecting 
societies. He was not attacking those societies , which he 
considered to be necessary for the author's well-being, 
but in a monopoly situation-the performance of music 
was a good example-there was usually some form of 
control over the tariffs applied. In the United Kingdom, 
for example, a tribunal dealt with such matters. The 
object of his Delegation's proposal for a new paragraph 
under Article 17 was to make it clear that the United 
Kingdom was entitled to maintain that tribunal- a fact 
which, although already implicit in the Convention, it 
was desirable to state explicitly. 

1389.2 The United Kingdom proposal, unlike the Aus
tralian proposal in document S/215, did not refer 
specifically to the question of moral rights and just 
remuneration. Nevertheless, the intention was that remu
neration should be paid in as many cases as possible. 

I 390. Mr. CuRTIS (Australia) said that his Delegation's 
proposal (S/215), like that of the United Kingdom, had 
its origin in the measures being introduced nationally to 
regulate the relationship between collecting societies and 
copyright owners. There were, however, some significant 
differences in his Delegation's position. In Australia, 
the arbitration system proposed would not be restricted 
to copyright works controlled by collecting societies 
since those societies did not affect such a wide range of 
works as in some other countries. The copyright owner 
would have initial access to compulsory arbitration and 
would enjoy the same freedom as the user of the work 
to approach the arbitration tribunal. His Delegation 
was also anxious to prevent any conflict between the 
Berne Convention and domestic legislation on restrictive 
practices, although in most countries a degree of exemp
tion was granted for intellectual property rights. It 
considered it essential, moreover, to state explicitly the 
provisions for the preservation of the author's moral 
rights and the right to adequate remuneration. F or 
those reasons, his Delegation's amendment bad been 
framed in somewhat wider terms than that of the Delega
tion of the United Kingdom. 

1391. The CHAIRMAN invited the Observer of CISAC 
to take the floor. 

1392.1 Mr. MALAPLATE (International Confederation of 
Societies of Authors and Composers (CISAC)) said he 
regretted that circumstances compelled him to intervene 
in the discussion. 

1392.2 The authors who were represented by CISAC 
felt that it was the function of the Berne Convention 
to put foreign authors on the same footing as national 
authors in regard to their rights and to ensure a minimum 
protection in countries of the Union other than the 
country of origin. They did not consider that it was the 
task of the Convention to deal with the exercise of 
copyright, unless the circulation, performance or show
ing of a literary or artistic work was likely to imperil 
public order or public decency: that was the essential 
object of Article 17 of the Convention. 

1392.3 But the new paragraph which it was now pro
posed to add to Article 17 dealt with the normal exercise 
of copyright, and authors considered that if States 
thought fit to intervene in that field, they should do so 
under their national legislation and that they did not 
require the blessing-a priori or a posteriori-of a clause 
in the Convention. 

1392.4 Any unbiased observer would admit that authors 
often had to band together in national associations in 
order to exercise their rights, and that such associations 
were no less essential for the users of literary and artistic 
works than for the authors themselves. 

1392.5 Authors had noted that the Australian proposal 
might lead to the institution of a generalized legal license, 
and they took the liberty of hoping that the new text of a 
Convention which had been created to give them pro
tection would not subject them to gratuitous and un
justifiable censure in regard to the exercise of their 
rights. The Convention would fulfil its functions better 
if, instead of casting unwarranted suspicion on authors 
and their associations, it helped them to accomplish their 
task, which was often an arduous and delicate one. 

1392.6 But authors did not ask for that. All they 
wanted was to be subject to their national laws and to 
the interpretation of those laws by the courts, like other 
citizens, without having the Berne Convention interfere 
in any way in a field which, in their view, did not 
concern it. 

1393. Mr. ROJAS (Mexico) said he considered that the 
protection of the author's rights should be accompanied 
by a parallel provision in the Convention to prevent the 
abuse of such rights. Many countries had had experience 
of the monopoly positions referred to by the United 
Kingdom. For that reason, he heartily supported both 
proposals and, in fact , would find it difficult to choose 
between the two. Possibly, the best solution would be to 
combine them, if the two Delegations agreed. 

I 394. Mr. CAMARGO (Brazil) said his Delegation entirely 
shared the views of the representative of CISAC. Under 
Brazilian law authors had the sole right of laying down 
the fees for the exploitation of their works, and that was 
confirmed by the courts. 

1395. The CHAIRMAN suggested that further discussion 
should be deferred until the following day. 

The meeting rose at 4:45p.m. 

NINETEENTH MEETING 

Thursday, June 29, 1967, at 9:40a.m. 

TERM OF PROTECTION: 
LIMITATION (continued) (S/50 and S/225) 

1396. The CHAIRMAN invited the Main Committee to 
resume consideration of the pr.oposal submitted by the 
Delegations of Bulgaria and Poland (S/50) in conjunction 
with a new proposal by the Secretariat (S/225). 
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1397. Mr. STRASCHNOV (Monaco) asked whether the 
principle of comparison of terms of protection set out in 
Article 7(7) should also apply in this case. 

1398. The CHAIRMAN confirmed that the principle of 
comparison of terms would continue to apply. 

1399.1 Mr. ROHMER (France) reaffirmed the view of his 
Delegation that the proposal by the Delegations of 
Bulgaria and Poland raised some very delicate questions 
of principle, as an increase in the number of exceptions 
could have the effect of distorting the pattern of the 
Convention. 

1399.2 The compromise solution suggested by the 
Secretariat only affected a small number of States, and 
the Delegation of France would have been able to sup
port it if it had laid down a date by which those 
countries would have to adopt the term of protection 
enshrined in the Brussels Act-50 years-and a minimum 
figure for the term of protection applied in those coun
tries, such as 30 years for instance. But from what he 
had been told by one of the countries concerned, that 
country was not in a position to accept those conditions. 
In those circumstances, the Delegation of France could 
not support the compromise solution put forward by the 
Secretariat. 

1400. Mr. IOANNOU (Greece) associated himself with the 
statement made by the Delegation of France. 

1401. The CHAIRMAN suggested that the Main Com
mittee should decide to insert in the Secretariat draft a 
stipulation to the effect that the minimum term of pro
tection would be 30 years in the case of Article 7(1), the 
special case of photographic works and works of applied 
art being reserved, of course. 

1402.1 Mr. KOUTIKOV (Bulgaria) said it was his under
standing that the Delegation of France had not put 
forward any formal proposal but had merely explained 
why it would be unable to vote for the Secretariat pro
posal. If that was not the case, the Delegation of 
Bulgaria would be forced to ask for time to consider 
the matter. 

1402.2 Replying to the comment of the Delegate of 
France, he wished to point out that, while the Bulgarian 
Government was not at present in a position to enter 
into any engagement regarding a minimum term of pro
tection, it was contemplating a reform of the copyright 
law, which might even take place before Bulgaria 
acceded to a new revision of the Berne Convention. 

1403. Mr. ROHMER (France) said he would be prepared 
to draft a formal proposal laying down a minimum term 
of protection of 30 years which would operate during a 
transition period of 30 years. 

1404. Mr. KOUTIKOV (Bulgaria) said that the statement 
made by the Delegation of France which appeared to 
lay down special conditions for Bulgaria, made it neces
sary for him to consult his Government. He therefore 
proposed that the vote should be postponed. 

1405. The CHAIRMAN suggested that consideration of the 
question should be deferred to the following week. 

1406. That proposal was adopted unanimously with 
5 abstentions. 

ABUSE OF MONOPOLY POSITION (continued) 

1407. The CHAIRMAN reminded the Main Committee 
that it had been decided to consider Article 17(2) before 
the preceding paragraph. He invited discussion on the 
two draft amendments submitted by the Delegations of 
Australia (S/215) and the United Kingdom (S/171). 

1408.1 Mr. CIAMPI (Italy) said his Delegation would 
prefer not to embark at present on the substantive 
question raised by the Australian and United Kingdom 
proposals. It considered that this question, which had 
already been raised in similar terms at the Brussels 
Conference, lay outside the competence of the Berne 
Union, and that it was for States to take appropriate 
measures "to prevent or deal with any abuse by persons 
or organizations exercising one or more of the rights in 
a substantial number of different copyright works, of 
the monopoly position they enjoy " (S/171 ). 

1408.2 Hence the Delegation of Italy would suggest 
that the discussion should be restricted to the question 
of whether the proposed provisions were compatible 
with the object of the Convention which, it should be 
made clear, was not an international agreement on the 
regime for the utilization of literary and artistic property, 
but an agreement which sought to provide more effective 
protection for literary and artistic works. 

1409.1 Mr. EMRINGER (Luxembourg) said he did not 
dispute the validity of the arguments adduced by the 
Delegation of Italy. The question of copyright was quite 
separate from that of restrictive commercial practices, 
which could be regarded as being outside the scope of 
the Convention. 

1409.2 Nevertheless, the proposals which had been sub
mitted had the advantage of establishing a useful link 
between national legislation and the Convention for 
those legislators who, at the national level, were required 
to take measures against restrictive trade practices. He 
himself preferred the wording proposed by the Delega
tion of Australia (S/215). 

1410. Mr. LASSEN (Norway) agreed that the Australian 
and United Kingdom proposals were interesting and that 
it was necessary to control abuses. He pointed out, 
however, that domestic monopoly legislations, had proved 
adequate for the purpose and were not regarded as 
conflicting with the Berne Convention. If that was the 
position, there was no reason to alter the Convention in 
that respect, provided the general report on the Confe
rence made it clear that such legislation was not in 
fact contrary to the Convention. 

1411.1 Mr. ROHMER (France) said that Article 17 in 
the Brussels text had the clearly defined purpose of 
giving the State the right to protect certain aspects of 
the life of the community, such as public morality, but 
without weakening copyright protection. It had enabled 
certain works to be forbidden because they had been 
judged to be immoral. 

1411.2 But the proposals submitted by Australia and 
the United Kingdom went much further and directly 
affected the actual basis of copyright. The first impres
sion which they produced was one of surprise, because 
the right of every State to intervene in the affairs of 
authors' associations had never been disputed. The 
question then arose, however, as to whether those pro
posals might not lead to the institution of a legal license 
if some Governments should decide to limit themselves 
to the idea of "just remuneration," in the words of the 
Australian proposal. 

1411.3 Finally, it was an undoubted fact that any State 
was fully entitled to break up a monopoly which was 
giving rise to abuses. Hence there was no need to in
clude in the Convention provisions which some authors 
might regard as being directed against them, particularly 
when it was borne in mind that the Stockholm Confe
rence had already made a step backwards, by comparison 
with the Brussels Conference, in the protection given to 
authors. 
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1412. Mr. GAE (India) said that Governments should be 
entitled to control abuses of Convention rights by means 
of domestic legislation. His Delegation preferred the 
Australian proposal to that of the United Kingdom, but 
thought that a combination of the two proposals might 
provide the best solution. 

1413.1 Mr. GERBRANDY (Netherlands) wondered whether 
it might not be dangerous to introduce into the Conven
tion a special provision authorizing States to take 
measures against certain authors or against organizations 
set up to defend their interests. Moreover, anti-cartel 
legislation came within the field of civil law and of the 
economic law of States, neither of which should be 
invoked in the Convention. 

1413.2 Nevertheless, it would be dangerous to reject the 
United Kingdom proposal after hearing the Delegation 
of the United Kingdom state openly that its intention 
was to sound opinion to ascertain whether the Perform
ing Rights Tribunal, which had operated in the United 
Kingdom for some ten years, was a body which enjoyed 
general recognition-all the more so as no case with 
international aspects had been submitted since the 
Tribunal had started functioning. 

1413.3 On the other hand, the Delegation of the Nether
lands was opposed to the Australian proposal, which 
it considered to be too vague and liable to detract from 
the rights granted to authors in the preceding articles of 
the Convention. 

1413.4 Hence the Delegation of the Netherlands sup
ported the Norwegian proposal to mention in the 
Conference report that bodies such as the Performing 
Rights Tribunal were authorized bodies. 

1414.1 Mr. STRASCHNOV (Monaco) pointed out that 
whenever steps had been taken to eradicate the abuses 
arising from the monopoly positions of authors' associa
tions, whether in the Netherlands, Canada, or Switzer
land, the question had been raised as to whether such 
measures were compatible with the Berne Convention. 
Consequently, at the Brussels Conference, twelve coun
tries had expressly reserved the right to take measures 
of that kind, but that had not prevented legal actions 
being brought to challenge the legality of the bodies such 
as those set up in the United Kingdom and the Federal 
Republic of Germany. While it was clear that those 
bodies were compatible with the Berne Convention in 
regard to broadcasting, by reason of paragraph (2) of 
Article llbis, it did not necessarily follow that the same 
was true regarding public performance. 

1414.2 Hence the Delegation of Monaco thought it 
might be an advantage to give formal recognition to the 
right of States to prevent abuses in that field. There was 
no question of giving States the power to issue a 
compulsory license, but only of enabling them to take 
measures against the improper practices of cartels. In 
addition, the inclusion of a provision of this kind in the 
Convention would have the advantage of making it clear 
that Articles 85 et seq. of the Treaty of Rome which gave 
that right to the member States of the European Eco
nomic Community, did not run counter to the Berne 
Convention. 

1414.3 The Delegation of Monaco preferred the Aus
tralian proposal, which expressly reserved the moral 
rights of authors and hence seemed calculated to give 
better protection to their rights. 

1415. Mr. BENARD (Hungary) said that in the op!n~on 
of his Delegation the Berne Convention, in its ex1stmg 
form, did not affect domestic legislation against the abuse 
of rights, particularly anti-trust laws. Consequently, 
there was no need to alter the Convention in that 
respect. 

1416. Mr. SPAIC (Yugoslavia) favored the retention of 
the existing text of Article 17 of the Convention. In 
his view, it was undesirable to establish a fixed frame
work for measures which might be taken to check the 
improper practices of monopolies, practices which varied 
from country to country according to the prevailing 
social conditions, particularly as States were already 
entirely free to intervene in case of abuse. 

1417.1 Mr. WALLACE (United Kingdom) emphasized that 
the proposal contained in document S/171 was in no way 
an attack on collecting societies, which were both useful 
and necessary. His Delegation's move in introducing the 
proposal derived from the proceedings at Brussels, where 
the United Kingdom and other countries had entered a 
reservation on the right in question. Under the Stockholm 
text, however, it was proposed that no more reservations 
should be allowed, so it was essential for the United 
Kingdom to ascertain by the present method whether 
its Performing Rights Tribunal was permitted by the 
Convention. It seemed generally agreed that such was 
the case; if so, it was illogical not to make that clear 
in the text of the Convention itself. 

1417.2 The exact scope and wording of the proposed 
change was a delicate matter, however, and his Delega
tion was therefore prepared to withdraw its proposal 
provided that the general report made it abundantly clear 
that all Union countries had the freedom to legislate in 
the way that the United Kingdom sought in its pro
posal; that such legislation was not contrary to the 
Convention; and that the Conference was unanimous on 
those two points. 

1418. Mr. KOUTIKOV (Bulgaria) thought that Article 17, 
in its present form, was based on a rule which had 
become traditional in international affairs. The two 
proposals which were now before the Main Committee 
would have the effect of completely changing the overall 
pattern of Article 17. His Delegation would therefore 
prefer to retain the existing wording. 

1419.1 Mr. IOANNOU (Greece) entirely agreed with the 
Delegations of France and Italy, since the provisions in 
question would be out of place in the Convention. 
Should the Main Committee decide otherwise, the Delega
tion of Greece would prefer the United Kingdom pro
posal. 

1419.2 The best solution would perhaps be to follow 
up the last suggestion made by the Delegation of the 
United Kingdom and to state expressly in the Conference 
report that States were entitled to take the measures in 
question. 

1420. Mr. DITTRICH (Austria) said that the Austrian 
Government had never regarded laws on restrictive 
business practices or on collecting societies as contrary 
to the Convention. The amendments proposed by the 
Delegation of the United Kingdom and the Delegation 
of Australia were therefore superfluous. The Delega
tion of Austria supported the suggestion that the question 
should be dealt with in the general report. 

1421.1 The CHAIRMAN said that as long ago as the 1920s 
the International Bureau had considered the problem 
and had decided that it was a question of public order, a 
field in which States were entirely free to take such 
measures as they deemed necessary to check improper 
practices. It seemed to him that the two proposals 
which had been submitted to the Main Committee went 
too far, particularly that of Australia, which spoke of 
"preventing abuses," and it might well be that some 
legislations, considering that authors' royalties were 
excessive, might regard them as abuses and might ulti
mately introduce compulsory licenses. 
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1421.2 Hence the last suggestion of the Delegation of 
the United Kingdom seemed to him to offer the wisest 
solution. The Main Committee could decide not to 
include a special provision in the Convention but to 
state very clearly in the Conference report- and not 
merely in the minutes, as had been done at Brussels
that those taking part in the Conference had unanim
ously agreed that questions of public order were reserved 
to national legislations and that countries of the Union 
were entitled to take measures to check the improper 
practices of monopolies. In those circumstances, would 
the Delegations of the United Kingdom and Australia be 
prepared to withdraw their proposals? 

1422.1 Mr. KING (Australia) said that the Delegation of 
Australia was prepared to withdraw its proposal on the 
same conditions as those stipulated by the Delegation of 
the United Kingdom, namely on the understanding 
that the freedom to legislate which the Australian 
Government would wish to see recognized in the general 
report extended to the freedom to legislate which it was 
seeking with its own proposal. 

1422.2 His Delegation's proposal aimed at dealing with 
the peculiarly Australian situation of individuals and 
corporations possessing monopoly rights over a substan
tial part of the field represented by a particular class of 
work. In many other countries those rights would be 
exercised by collecting societies. Although Australia's 
concern was with monopolies, the idea of a monopoly 
should not be too narrowly construed. The terms of the 
United Kingdom proposal were not broad enough to 
cover the legislation which the Australian Government 
intended to introduce. He asked for his explanation of 
the Australian point of view to be borne in mind if his 
Delegation's proposal was withdrawn and the matter 
was dealt with in the general report. 

1423. The CHAIRMAN said that there was no question of 
reproducing the text of the United Kingdom proposal 
verbatim in the report, but only of adding a sentence 
specifying that questions of public order were reserved 
to national legislations and that countries were there
fore entitled to take steps to check the abuses of mono
polies. The final drafting of that sentence would, of 
course, be entrusted to the Drafting Committee. He 
therefore invited the Delegations of the United Kingdom 
and Australia to withdraw their proposals. 

1424. Mr. WALLACE (United Kingdom) said that the 
Chairman's formula was acceptable. Accordingly, he 
withdrew his Delegation's proposal. 

1425. Mr. KING (Australia) said that he too accepted 
the Chairman's formula and withdrew his Delegation's 
proposal. 

1426. There being no opposition, the Chairman's pro
posal was accepted. 

1427. Mr. CIAMPI (Italy) said his Delegation had pre
ferred to abstain on this proposal. 

LIMITATION ON EXHIBITION OF WORKS 
(continued) 

1428.1 The CHAIRMAN said that the Main Committee 
had before it two proposals for Article 17, one from the 
United Kingdom (S/171), seeking to delete the words 
" to permit, " and the other from Italy (S/226), seeking to 
delete the words " or regulation. " 

1428.2 The purpose of the United Kingdom proposal 
was clearly not to restrict the rights of authors but to 
eliminate the last vestiges of censorship. 

1429. The United Kingdom proposal (S/171) was 
adopted unanimously, apart from one abstention. 

1430. The CHAIRMAN invited the Delegation of Italy to 
introduce its draft amendment. 

1431.1 Mr. CIAMPI (Italy) said that the Italian proposal 
followed logically from the United Kingdom amendment 
which had just been accepted. Its purpose was to ensure 
that no obstacles should be placed in the way of the 
free circulation of artistic and literary works by admi
nistrative or police action. It was true that Article 17 
mentioned " legislation" alongside " regulation, " but 
there could be no doubt that laws voted by a Parliament 
provided much greater safeguards than regulations 
which could be adopted by administrative bodies. 

1431.2 In addition, the Delegation of Italy considered 
that it would be advisable to ask the Drafting Committee 
to replace the phrase "Government of each country of 
the Union" by the word " country " or " State, " because 
it was not in fact the Government-the Executive-which 
could take legislative measures. 

1432. Mr. KOUTIKOV (Bulgaria) said that Article 17 as 
it appeared in the Program of the Conference recognized 
the realities of the legal situation in all countries by 
authorizing the countries of the Union to adopt both 
legislative and administrative measures. Hence the 
Delegation of Bulgaria was in favor of retaining the text 
as it was drafted in the Program, but asking the Draft
ing Committee to replace the phrase " Government of 
each country" by the word "country," in accordance 
with the suggestion of the Delegation of Italy. 

1433. Mr. GAE (India) said his Delegation drew a 
distinction between legislation enacted by a country's 
legislature and regulations issued by its executive au
thorities, to which the Delegate of Bulgaria had drawn 
attention. Since it was necessary to provide for both 
types of instrument, not only should the proposed dele
tion not be made but the opening words of the Article 
should be altered to read: " The provisions of the 
Convention cannot prejudice the rights of each country 
of the Union .. . " 

1434. Mr. H 'ssAINE (Morocco) said he was in favor of 
keeping the existing text of Article 17, which was in line 
with Moroccan legislation in this field. 

1435. Mr. BENARD (Hungary) said his Delegation consi
dered that the terms "legislation " and " regulation, " as 
used in Article 17, were both based on what was known 
as a country's legislation. He therefore suggested alter
ing the words " by legislation or regulation " to read " in 
accordance with its legislation. " 

1436. Mr. LucAs (Niger) supported the Hungarian 
proposal. 

1437. Mr. LAKHDAR (Tunisia) thought that the present 
text of Article 17 could be retained, subject to adoption 
of the second suggestion put forward by the Delegation 
of Italy. 

1438. The CHAIRMAN said the important thing was that 
any administrative measures or regulations should be 
based on national legislation. If there was agreement on 
that point, the question could be referred to the Draft
ing Committee. 

1439. It was so decided. 

AVAILABILITY OF AUTHENTIC GRAPHIC 
COPIES OF LITERARY, MUSICAL 
OR DRAMATICO-MUSICAL WORKS (S/223) 

1440. The CHAIRMAN invited the Delegate of Israel to 
introduce his proposal (S/223). 
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1441.1 Mr. ELMAN (Israel) said that the proposal 
contained in document S/223 was modest in scope and 
was merely intended to give effect to copyright in its 
fullest sense. The special circumstances which had led 
his Delegation to submit its proposal were that publishers 
of musical compositions frequently refused to sell 
outright the orchestral and other scores of orchestral 
works which conductors and musicians needed for per
formances, and instead insisted on hiring them out, often 
at a high fee. That happened with works both under 
and out of copyright. He quoted two specific examples 
of the practice to which he was referring, one concern
ing a distinguished living composer and the other a 
famous nineteenth-century composer. In addition to 
the high fees, hiring contracts often stipulated restrictive 
conditions such as prohibitions on the copying, reproduc
tion or lending of the hired score; furthermore, in cases 
where the work was to be performed on more than one 
occasion at short intervals, they frequently imposed the 
obligation to return the score during the intervening 
periods. Hiring fees were sometimes successfully 
demanded for a recording of a work in a country other 
than that in which the publisher possessed the right to 
copy the work, despite the fact that the recording in 
question was made from a different copy of the work. 

1441.2 The undesirable effects of such restrictive 
practices were numerous. Firstly, there was a de facto 
extension of copyright terms of protection; the right of 
reproduction was subject to contract and no longer to 
copyright. Secondly, the composer was often excluded 
from sharing in the hiring fees and only received his 
proportion of the performance fee. Thirdly, the excessive 
hiring fees discouraged the performance of many works 
because orchestras could not afford to play them. 
Fourthly, conductors were hampered by having to hire 
unannotated scores and then annotate them instead of 
being able to use their own annotated scores. 

1441.3 Behind the aim of protecting the author should 
lie that of protecting the public, which should have easy 
access to musical works. The proposal in document 
S/223 was a modest step in that direction, and merely 
aimed at allowing countries to legislate so as to compel 
music publishers to publish freely. He realized that it 
might be necessary for his Delegation to withdraw 
its proposal and be content with a reference to the matter 
in the general report. 

1442. The CHAIRMAN pointed out that the proposal of 
the Delegation of Israel was similar to an Austrian pro
posal (S/147) discussion of which had been deferred so 
that the question could be studied more thoroughly. The 
Main Committee might decide that the Israeli proposal 
should form the basis for discussion on that question, 
as it had the advantage, by comparison with the Austrian 
proposal, of dealing only with musical and dramatico
musical works. 

1443. Mr. ELMAN (Israel) agreed to the Chairman's 
suggestion and withdrew his Delegation's proposal. 

1444. The Chairman's proposal was adopted. 

ARTICLES 18 TO 20 

1445. Articles 18 to 20 were adopted unchanged. 

PREAMBLE TO THE CONVENTION (S/21 0) 

1446. The CHAIRMAN drew attention to a Brazilian 
proposal (S/210) to amend the Preamble to the Conven
tion. 

1447.1 Mr. CAMARGO (Brazil) said that there were three 
basic reasons for accepting the principle of legal protec
tion of intellectual property: the mind had no frontiers , 
intellectual creation was not directed towards reward, 
and it was the fruit of individual effort. 

1447.2 The draft submitted by the Delegation of Brazil 
had the advantage of avoiding long enumerations, includ
ing future forms of intellectual creation, of concentrating 
in one place provisions which had previously been 
scattered through the Convention, and of making the 
"production of the mind "-the intellectual production, 
including the process of creation-the object of protec
tion instead of the completed work. 

1448. Mr. STRASCHNOV (Monaco) said he could not 
accept the Brazilian proposal which, in his view, was too 
vague and did not precisely reflect the purpose and 
nature of the Convention. The Delegation of Monaco 
would prefer to keep to the existing text. 

1449. The Brazilian proposal was rejected with one 
dissenting vote and 16 abstentions. 

WORKS FOR HIRE (S/196) 

1450. The CHAIRMAN drew attention to a Hungarian 
proposal (S/196) to include in the Convention a new 
clause, the position of which still had to be determined. 

1451. Mr. KOUTIKOV (Bulgaria) emphasized the great 
importance of the problem raised by the Hungarian 
proposal. As there was not sufficient time to study the 
question in depth, he suggested that the Main Committee 
should revert to it at a later meeting. 

1452. Mr. TIMAR (Hungary) said that copyright pro
blems connected with works of the kind referred to in 
document S/196 had increased in importance in recent 
years. Many Union countries had already protected 
authors in that respect and it was time for the Conven
tion to do likewise. The Hungarian proposal repre
sented a moderate step which would make a real contri
bution to the protection of authors. 

1453.1 Mr. STRASCHNOV (Monaco) said he fully ap
preciated the importance of the question raised in the 
Hungarian proposal. But the proposal was based on a 
petitio principii, namely the assumption that a work 
created by an author on commission belonged to the 
employer or the person commissioning the work and 
could be exploited by him. That was a conclusion 
drawn from a principle which did not appear in the 
Convention. Hence the Delegation of Monaco could 
not support the Hungarian proposal. 

1453.2 In regard to the question of whether the right 
of exploitation could belong to the employer, the ques
tion had been studied by the Committee of Govern
mental Experts in 1965, and that Committee had decided 
that such a concept did not run counter to the Conven
tion and that the State was therefore entitled to grant 
the employer the right to exploit the work. The Main 
Committee could perhaps recall that decision in its 
report. 

1454. The CHAIRMAN said that, although the idea behind 
the Hungarian proposal was excellent, a provision of that 
nature could not easily be introduced into the Conven
tion. Under Anglo-Saxon law the copyright holder was 
the employer in the case of a work created by an 
employee, whereas under German law the assignment 
of copyright was always restricted by the purpose of the 
contract drawn up between employee and employer. 
Finally, the mention of a "written stipulation" was liable 
to cause problems for those countries which recognized 
the validity of verbal contracts. 
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1455. Mr. CIAMPI (Italy) said that the idea behind the 
Hungarian proposal was an admirable one, which was 
at the present time being carefully studied in Italy. It 
was, however, a general problem which lay outside the 
field of copyright. Hence the Delegation of Italy 
considered that the idea should be mentioned in the 
report of the Committee but that for the moment no new 
provisions should be included in the Convention. 

1456. The CHAIRMAN asked the Delegation of Hungary 
whether it would agree that the Committee should 
merely mention the idea in the report. 

1457. Mr. TIMAR (Hungary) said that, on that under
standing, he withdrew his Delegation's proposal. 

1458. It was decided that the Main Committee should 
mention the Hungarian proposal in its report. 

The meeting rose at 12:15 p.m. 

TWENTIETH MEETING 

Thursday, June 29, 1967, at 2:30p.m. 

WORKS OF FOLKLORE (continued) (S/212) 

1459. The CHAIRMAN invited Mr. Strnad to introduce 
the Czechoslovak proposal concerning works of folklore 
(S/212). 

1460.1 Mr. STRNAD (Czechoslovakia) began by pointing 
out that the Working Group on folklore was to meet 
after the meeting of the Main Committee, and that a 
definitive report on the question could not be sub
mitted until after that meeting. The draft prepared by 
the Delegation of Czechoslovakia could be added as 
paragraph (4) of Article 15 of the Berne Convention. 

1460.2 Many people felt it desirable to protect folklore, 
which was a cultural heritage of a large number of 
developing countries. But any provisions which might 
be adopted on that subject must be in harmony with the 
Berne Convention. This involved finding out what 
features were common to works of folklore and to 
artistic works protected by the Convention. Works of 
folklore did not form a separate category of artistic 
creation which was not covered by the Convention, but 
they had one characteristic feature; they were anonymous 
works with no publisher who could represent the 
author, so that the provisions of Article 15(2) could not 
apply to them. Hence some institution, corporate body 
or individual would have to be designated to protect the 
rights of the authors of such works. 

1460.3 As in the case of anonymous and pseudonymous 
works, the difficulty was to decide who was the author, 
and this had to be a matter of presumption, as the 
Delegation of the United Kingdom had pointed out 
during the examination of Article 7(4) of the Convention. 

1460.4 If the provisions to cover folklore were to be 
on the same lines as those contained in the national 
legislations of developed countries in regard to the 
protection of the rights of persons who were unable to 
look after their interests, the Delegation of Czecho
slovakia could be accused of trying to make the 
Convention fulfil a function which belonged to national 
legislations; but it should be noted that works of 
folklore were not generally published in their country 
of origin; hence the Czechoslovak draft suggested that 
it should be a matter for national legislation in the 
country of origin to designate the authority to protect 
the author's rights. In his opinion, that was the most 
which could be done to protect folklore within the 
framework of the Berne Convention. 

1461. Mr. STRASCHNOV (Monaco) said that, after 
listening to the statement of the Delegate of Czecho
slovakia, he feared that the proposed system would 
encourage the growth of a crop of national authorities 
which would collect royalties but would have no idea 
what to do with them. 

1462. The CHAIRMAN said it would be the task of the 
appointed authorities to protect the interests of the 
authors of works of folklore in all the countries of the 
Union, so that the system would not produce a crop of 
national authorities. 

1463. Mr. STRNAD (Czechoslovakia) said the Chair
man's interpretation was quite correct. 

1464. Mr. H 'SSAINE (Morocco) welcomed the Czecho
slovak proposal, as works of folklore were not protected 
in his country. The Moroccan copyright office, which 
had been set up in 1965, would be able to collect the 
royalties on works of folklore and there would be no 
difficulty in distributing them, in view of the existing 
agreements between copyright societies. 

1465. Mr. ROHMER (France) felt it was essential to 
begin by settling the question of definition. Folklore 
was a common fund of age-old anonymous works, and 
if it was exploited by particular authors he could see no 
reason why they should be described as the authors of 
works of folklore; it appeared from the draft text that 
they were contemporary authors, and hence stood on the 
same footing as other authors. As he understood the 
position, certain communities wished to lay claim to 
rights in their national folklore, and any author making 
use of this anonymous common fund would have to 
share his royalties with the authority acting as folklore 
trustees. He also wondered whether the Czechoslovak 
draft sought to protect folklore against authors who 
used it. He hoped that the Chairman of the Working 
Group would make his intentions clear. 

1466. Mr. STRNAD (Czechoslovakia) said there was no 
reason to apply different rules to works of folklore and 
to works protected by the Berne Convention. A work 
which had fallen into the public domain, whether 
folklore or not, could be used by anyone, but a recent 
work by an unknown author had to be protected; any 
adaptation or arrangement of such a work required the 
approval of the author, and as the author was un
known, the work would have to be protected by an 
organization appointed at national level but vested with 
authority at the international level. 

1467. Mr. BENARD (Hungary) said that his Delegation 
considered that the proposal submitted by the Delega
tion of Czechoslovakia (S/212) for the protection of the 
authors of folklore works was fundamentally sound and 
would support it. 

1468. Mr. SPAIC (Yugoslovia) thought the Czechoslovak 
proposal would provide a good basis for studying the 
protection of works of folklore. As it was created by 
the people, and not by particular authors, folklore 
required a special regime, but in that case it should be 
borne in mind that the protection should apply to the 
exploitation of the works rather than to the works 
themselves. It might perhaps be advisable to introduce 
a special article into the Berne Convention. 

1469. Mr. IOANNOU (Greece) said that in the field under 
consideration a distinction could be made between 
works derived directly from tradition and works based 
on folklore. In regard to the first category, the difficulty 
arose from the provisions of Article 7(3) according to 
which countries were not required to protect anonymous 
or pseudonymous works when it was reasonable to 
presume that their author had been dead for fifty years. 
It might perhaps be possible to mention works of 
folklore in Article 2 and insert in Article 15 a clause 
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on the lines of the Czechoslovak draft. Finally, he 
would emphasize that protection should be based on 
the integrity of the work and on the date of its 
publication. 

1470. Mr. BouKOULOU (Congo (Brazzaville)) disagreed 
with the view of the Delegate of Czechoslovakia that 
the term "folklore" applied only to anonymous works. 
Folklore could be the product of a tribe, a family or 
even of a particular person in that family; the defini
tion of the term varied from country to country. 
Folklore could also be regarded as including a work 
which had been forgotten but which might have been 
the exclusive property of a family or a group. 

1471. Mr. ROHMER (France) said that one also found 
the works of contemporary authors in folklore, and he 
wondered why they should be so described merely 
because they were anonymous, when there were anony
mous authors of works outside the field of folklore to 
whom the provisions of the Convention applied. He 
had been under the impression that the object in view 
was to prevent the improper exploitation of a country's 
heritage, which he regarded as justifiable. Finally, he 
wondered whether the authors of works of folklore who 
were not anonymous would be subjected to the common 
regulations. 

1472. Mr. WALLACE (United Kingdom) said that the 
United Kingdom had been successfully invaded a 
number of times and had also received settlers from all 
over the world. Its culture was based on what had been 
brought to it by those invaders and settlers. It could 
not, therefore, consider the question to whom, or to 
which country, folklore belonged. For that reason, and 
for the reasons given by the Delegate of France, it 
would be impossible to insert in United Kingdom law 
any provisions relating to folklore. The Delegation of 
the United Kingdom would not, however, object to any 
country, which thought it could identify its own folklore, 
charging for the exploitation of that folklore on its own 
territory. His Delegation was not in favor of Czecho
slovakia's proposal which, as drafted, was not clear. It 
would, however, be prepared to consider a text which 
left the protection of folklore optional in so far as 
member countries were concerned and related only to 
its exploitation in the country of origin of the folklore 
itself. 

1473. Mr. MuLENDA (Congo (Kinshasa)) said he agreed 
with the distinction which had been made by some 
delegations between works based on folklore which had 
fallen into the public domain and folklore creations in 
the proper sense of the term. He regretted that African 
countries had been pillaged, that their art treasures had 
been removed to foreign museums, and that people came 
to those countries to make recordings for which they 
subsequently reserved the exclusive rights of exploitation. 
His Delegation hoped that the difficulties of the develop
ing countries would be recognized and that it would be 
possible to find a solution acceptable to all . 

1474. Mr. LucAs (Niger) asked to what periods the term 
" folklore" was intended to apply. If, as some speakers 
had suggested, it was to be applied to works of great 
antiquity, no problem arose. But in Africa folklore was 
equally a contemporary phenomenon, involving the 
creation of new works which could not easily be fixed 
in material form. The only conceivable form of fixation 
was that of recordings, which were often made by 
foreigners, and it was therefore understandable that the 
young countries were anxious to prevent an exploitation 
of their works of folklore which was carried out at 
their expense. 

1475. Mr. CIAMPI (Italy) said he had no objection in 
principle to a study of the question of folklore , but he 
wished to know whether the documents submitted by 

the Delegation of Czechoslovakia also sought to protect 
the author's right, granted by Article 6bis, to claim the 
authorship of a work. If that was the case, would the 
competent authority be the same as the one for which 
provision was made in Article 6bis(2)? 

1476. Mr. GAE (India) said that folklore works resulted 
from the creative efforts of a number of unidentified 
authors indigenous in a certain area. In most cases 
they were unpublished. According to paragraph (2) of 
Article 15, the publisher whose name appeared on an 
anonymous work would be regarded, in the absence of 
proof to the contrary, as representing the author of that 
work. His Delegation considered, therefore, that in the 
case of folklore, where there was no publisher, coun
tries should be authorized to enact legislation placing 
folklore works under the responsibility of the State. A 
new paragraph drafted as suggested by the Delegation 
of Czechoslovakia should be added to Article 15 and the 
term of protection should be 50 years from the date of 
publication of the work. 

1477. Mr. KING (Australia) said that some of the 
previous speakers seemed to believe that works in
corporating the pattern of a particular cultural group 
belonged to that group in the sense that only members 
of that group were entitled to profit from their reproduc
tion. The Delegate of the United Kingdom had pointed 
out the great difficulty of defining a cultural pattern and 
had said that his Delegation would not object to coun
tries protecting what they regarded as their unique 
folklore. It was possible, however, that what one 
country regarded as a work of folklore would not be so 
regarded by another country. It would seem necessary, 
therefore, to apply the rule that a work of folklore must 
be identifiable by a reasonable person as being the work 
of a particular cultural group. The question was so 
complicated that he doubted whether the Working Group 
on folklore would be able, during the current session, to 
produce a text acceptable to all countries represented at 
the Conference. 

1478.1 The CHAIRMAN pointed out that the first problem 
which arose was that of finding an international defini
tion of folklore, and the second arose from the fact that 
under the Berne system, protection could only be given 
to works which had not yet fallen into the public 
domain. To overcome those difficulties he had drafted 
two proposals for the Main Committee. 

1478.2 The first proposal which was based on the docu
ment S/212 submitted by the Delegation of Czechoslo
vakia sought to avoid the use of the term "folklore. " It 
assumed that two conditions were fulfilled : firstly, that 
the unpublished work had an unknown author and, 
secondly, that it could reasonably be presumed that the 
author was or had been a national of a particular 
country of the Union. In the case of a work of folklore 
it would be for the legislation of that country to 
designate the competent authority to protect the rights 
of the author of the work of folklore in all the coun
tries of the Union. That first proposal, in which the 
term "folklore" was not mentioned, but which would 
apply to the majority of works of folklore, would make 
it possible to protect the rights of authors in the coun
tries of the Union. 

1478.3 In regard to the question of whether a work did 
or did not belong to the public domain, it should be 
remembered that in principle the onus of proving that 
a work was still protected lay with the person taking 
legal action; but in the case of works of folklore it 
might be possible to put the onus of proof the other 
way around, i.e., assume that a work had not fallen into 
the public domain unless the contrary could be proved; 
that solution might meet the wishes of the developing 
countries. 
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1478.4 His second proposal took account of the views 
expressed by the Delegate of the United Kingdom. It 
was to introduce a rule which would protect folklore on 
a country's national territory by stipulating, for instance, 
that national legislations could contain whatever provi
sions were required to give such protection. He thought 
that the two proposals might serve as a basis for 
discussion in the Working Group on folklore. 

1479. Mr. BERGSTROM (Sweden) asked whether the 
Chairman, in his reference to unpublished works, was 
using the word "published" in the sense of paragraph 
(5) of Article 4, or paragraph (3) of ArticJe 7. 

1480. The CHAIRMAN explained that he had used the 
phrase "unpublished works" in order that the designated 
authority should be presumed to have the power to 
protect the works in question because, where published 
works were concerned, it was the publisher who would 
be regarded as representing the author, in accordance 
with the provisions of Article 15(2). 

1481. Mr. STRNAD (Czechoslovakia) agreed that the 
proposals put forward by the Chairman took account 
of the criticisms levelled against the Czechoslovak draft 
(S/212). He considered them fully acceptable and he 
would submit them to the Working Group on folklore. 

1482. Mr. WALLACE (United Kingdom) said that he 
hoped that it would be possible, before the Working 
Group met, to have the texts of the Chairman's proposals 
in writing. So far as he had understood the proposals, 
it did not seem that his Delegation would be able to 
accept the first proposal. One difficulty was that 
although there would be many works which were in 
fact in the public domain it would be impossible to 
show that they were. So far as he could judge without 
a written text, the formulation of the second proposal 
would be acceptable to the Delegation of the United 
Kingdom. 

1483. Mr. STRNAD (Czechoslovakia) pointed out that 
the Working Group on folklore was due to meet in 
about twenty minutes' time. It would therefore be 
impossible to reproduce and distribute the Chairman's 
proposals before the meeting. 

1484. The CHAIRMAN pointed out to Mr. Wallace that 
the reversal of the onus of proof, to which the Delega
tion of the United Kingdom objected, was only one 
aspect of his proposal. 

The meeting rose at 4:40p.m. 

TWENTY -FIRST MEETING 

Monday, July 3, 1967, at II a.m 

ADDITIONAL PROTOCOL CONCERNING THE 
PROTECTION OF THE WORKS OF STATELESS 
PERSONS AND REFUGEES (S/1, ANNEX III) 

1485.1 The CHAIRMAN invited the Main Committee to 
vote on the draft of the additional Protocol concerning 
the protection of the works of stateless persons and 
refugees contained in the Program of the Conference 
(S/1, Annex III). 

1485.2 He pointed out that the Conference had 
accepted the principle that any person habitually resident 
in one of the countries of the Union should be treated 
as a national of that country. Hence the draft additional 
Protocol now served no purpose. He therefore suggested 
that the Main Committee should take no action in regard 
to the draft additional Protocol. 

1486. The Main Committee decided unanimously to 
take no action in regard to the draft additional Protocol 
concerning the protection of the works of stateless 
persons and refugees. 

ADDITIONAL PROTOCOL TO THE BERNE 
CONVENTION CONCERNING THE 
APPLICATION OF THE CONVENTION TO THE 
WORKS OF CERTAIN INTERNATIONAL 
ORGANIZATIONS (S/1, ANNEX IV) (S/237) 

1487.1 The CHAIRMAN said that in the light of conversa
tions which he had had with the observers of some inter
national organizations, it seemed to him that the draft 
additional Protocol to the Berne Convention concerning 
the application of the Convention to the works of 
certain international organizations (S/1, Annex IV) was 
liable to be misconstrued. Some observers of inter
national organizations were under the impression that, 
under the terms of the additional Protocol, those organ
izations would become the owners of the copyright. 
That was not the case. The only point at issue was 
whether works emanating from international organiza
tions could be protected under the Convention. Such 
works were naturally protected when first published in 
a country of the Union, or when their author was a 
national of a country of the Union, but it still had to 
be decided whether the benefit of protection could be 
extended to the works of international organizations, 
published as such. 

1487.2 The question raised several legal difficulties. In 
particular, there was the question of what was meant 
by "country of origin" when the work concerned was 
published by the United Nations, in the United States, 
for instance. 

1487.3 The CHAIRMAN invited the members of the Main 
Committee to comment on the substance of the problem. 

1488. Mr. WALLACE (United Kingdom) said he consi
dered the additional Protocol to be unnecessary since, 
apart from a few exceptions, works of international 
organizations would already be protected by virtue of the 
author's nationality or of the place of publication. He 
also agreed with the Chairman that the Protocol might 
give rise to misunderstandings: it was not intended to 
grant copyright to international organizations but merely 
to cover certain cases, which in his view would be 
relatively minor, which would otherwise be unprotected. 
Most important of all, however, was the danger that 
international organizations might come to regard being 
listed in the Protocol as a matter of prestige, which was 
something to be avoided in connection with the Conven
tion. If the Protocol was adopted as drafted, there 
would undoubtedly be claims for addition to any list 
that might be established, and Governments would be 
faced with the bleak prospect of issuing orders to 
protect the publications of international organizations 
for no useful purpose, which would be a waste of tin1e 
for all concerned. For those reasons, he was opposed 
in principle to the additional Protocol. 

1489.1 Mr. ROHMER (France) said that his Delegation 
would certainly not have taken the initiative in sub
mitting the draft additional Protocol, because the ques
tion was not an urgent one. If, however, the Conference 
considered that an additional Protocol of this nature 
would serve a useful purpose, the Delegation of France 
would accept it. 

1489.2 As the CHAIRMAN had pointed out, the question 
at issue was not whether the benefit of copyright could 
be extended to international organizations but whether 
protection should be given to certain works emanating 
from those organizations. If the text proposed in the 
Program of the Conference was to be adopted, it 
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would have to be made more explicit, in order to avoid 
misunderstandings, and the beneficiary organizations 
would have to be listed. Hence the following words 
would have to be added at the end of the draft: " . .. and 
by the International Court of Justice, by the IAEA and 
by those international intergovernmental organizations 
which have their headquarters in a country of the 
Union or in which a majority of members are countries 
of the Union. " 

1490. Mr. MASOUYE (BIRPI) expressed regret that the 
Delegation of France had not submitted its proposal in 
writing, in conformity with the Rules of Procedure. 

1491. Mr. VAN !SACKER (Belgium) said that the draft 
additional Protocol, as it stood, was restrictive, because 
no mention was made of the publications of the 
European Communities, for example. It was of prime 
importance to the European Communities that they 
should benefit by any protection which might be 
granted to the organizations of the United Nations 
system; it was for that reason that the Delegations of 
Luxembourg, the Netherlands and Belgium had sub
mitted an amendment which would extend the scope of 
the Protocol (S/237). If, however, the Conference 
should decide not to adopt the additional Protocol, the 
authors of the amendment would not press their 
proposal. 

1492. The CHAIRMAN said that the Main Committee 
had before it a United Kingdom proposal to take no 
action in regard to the additional Protocol on the 
grounds that the works of the international organiza
tions already enjoyed the protection provided under the 
Universal Convention. 

1493. Mr. WALLACE (United Kingdom) said that since 
the Main Committee was to vote on the issue, he 
considered it desirable to make two further observations. 
First, he failed to understand why international organiza
tions should need to protect works for which, to the 
best of his knowledge, they sought the widest possible 
publicity. Second, it had already been agreed that the 
protection granted to official texts of an administrative 
or legal nature should be determined by each Union 
country under its national legislation; it was therefore 
likely that in any event the works in question would not 
be protected. 

1494.1 The CHAIRMAN pointed out that the works to 
which the draft additional Protocol applied were not the 
official publications of the international organizations, 
for which no question of protection arose, but other 
works such as scientific reports, for instance. 

1494.2 He invited the Main Committee to vote on the 
United Kingdom proposal to take no action in regard 
to the draft additional Protocol concerning the applica
tion of the Convention to the works of international 
organizations. 

1495. The United Kingdom proposal was adopted by 
14 votes to 7 with 13 abstentions. 

PROPOSAL OF THE WORKING GROUP 
ON REPRODUCTION OF LECTURES, 
ADDRESSES AND SIMILAR WORKS (S/239) 

1496.1 Mr. MASOUYE (BIRPI) submitted the recom
mendations of the Working Group on Article 2bis(2) 
(S/239), as Mr. Cavin, of the Delegation of Switzerland 
the Chairman of the Group, had had to leave Stockholm. 

1496.2 The Working Group had had before it a 
proposal by the Delegations of Bulgaria, Poland and 
Czechoslovakia (S/79) to extend to radio broadcasting 
the right of reproduction which was restricted to the 

press under the terms of the Brussels text at present in 
force. The Working Group had also had before it a 
proposal by the Delegation of the Federal Republic of 
Germany (S/92) which sought to restrict to current affairs 
the right of reproduction granted to broadcasting and 
distribution by wire. 

1496.3 The Working Group had decided that the press 
and broadcasting should be placed on the same footing 
in Article 2bis(2). It had also considered that the scope 
of the provision should be restricted by deleting 
"sermons " in that context. Following the same line of 
thought, the Working Group had thought it desirable 
to stipulate that the "lectures, addresses and other works 
of the same nature" must have been given in public if 
they were to benefit by that provision. 

1496.4 In regard to the reference to news, which several 
members of the Working Group, taking their cue from 
the proposal of the Federal Republic of Germany, had 
considered indispensable, the Group had decided that it 
was not always the purpose of the lecture or address 
which would justify its classification as news, but merely 
the fact that it was publicized by the press or broad
casting. A broadcast lecture on Moliere could be 
described as news even though the subject could not 
strictly be so described. Hence the Working Group had 
thought it better not to speak of news but to refer to the 
"informatory purpose. " 

1497.1 The CHAIRMAN said he regarded the Working 
Group's proposal as reasonable, seeing that the powers 
reserved to the countries of the Union to legislate in 
regard to the right of reproduction by the press of 
lectures, addresses, etc., were being extended to broad
casting. 

1497.2 He wondered whether it might not be advisable 
to extend those powers which, under the Working 
Group's proposals, were limited to lectures, etc., given 
in public, to works of the same nature given in private. 

1498.1 Mr. CIAMPI (Italy) said his Delegation was in a 
position to support the Working Group's proposal 
(S/239) as "sermons" were to be excluded from the 
scope of the clause. 

1498.2 But the Working Group's draft referred only to 
paragraph (1) of Article llbis of the Convention, and 
the Delegation of Italy wondered whether an express 
reference might not also be made in the same clause to 
paragraph (2) of Article llbis. 

1499.1 Mr. STRASCHNOV (Monaco) explained the lines 
along which the Working Group, of which he had been 
a member, had worked in drafting its proposals. 

1499.2 The Group's basic aim had been to put the 
press and broadcasting on a footing of equality, as the 
members of the Main Committee had apparently 
wished, in view of the fact that radio news services were 
now at least as important as the press. 

1499.3 It had also been necessary to determine the 
regime to be applied to the utilization of the particular 
works covered by this clause, not only in regard to the 
most important media, but also in regard to their 
secondary use (communication in cafes, by loudspeaker, 
etc.). Article 11bis(1) defined "communication to the 
public. " It seemed desirable to bring within the scope 
of the new arrangement the various possible uses such 
as were envisaged in item (iii) of Article llbis(1). 

1499.4 But Article llbis(2) was based on a different 
principle, namely that of equitable remuneration. Hence, 
if reference . was also to be made to Article 11 bis(2), as 
the Delegation of Italy proposed, the balance between 
press and broadcasting in Article 2bis(2) would again 
be upset. If national legislation was to authorize the 
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press to reproduce the works referred to in Article 2bis 
without payment, broadcasting might not enjoy the same 
privilege. Hence he thought it undesirable to adopt the 
Italian proposal. 

1500. The CHAIRMAN said that he himself thought it 
might even be undesirable to mention Article 11 bis( I) 
in Article 2bis(2). As all the members of the Main 
Committee seemed to be in agreement on the substance 
of the proposal, the best plan would perhaps be to refer 
the text to the Drafting Committee for final drafting. 
The Drafting Committee would decide whether or not 
Article 11 bis should be mentioned. 

1501.l Mr. CIAMPI (Italy) said he accepted the Chair
man's suggestion. 

1501.2 He wished to make it clear, however, that the 
Delegation of Italy wished to see Article 11bis(1) men
tioned in Article 2bis(2) in order to ensure that the 
authors of the works referred to in Article 2bis would 
receive an equitable remuneration. 

1502. The CHAIRMAN pointed out that that was a 
different question from the one which was dealt with in 
the Working Group's proposal, and that it might involve 
changes to the substance of the Convention. The 
Delegate of Italy could ask the Main Committee to take 
a decision on that substantive question. 

1503. Mr. CIAMPI (Italy) withdrew his proposal and said 
he would be satisfied if the minutes of the meeting 
mentioned the debate on the question. 

1504. The proposal of the Working Group on Article 
2bis(2) (S/239) was adopted unanimously. 

PROPOSAL OF THE WORKING GROUP 
ON FOLKLORE (S/240) 

1505.1 Mr. STRNAD (Czechoslovakia), speaking as 
Chairman of the Working Group on folklore, reminded 
the Main Committee that a first proposal submitted by 
the Delegation of Czechoslovakia (S/212) had given rise 
to some objections in that Committee. He had drawn 
the attention of the Working Group to those objections, 
and the Group had duly taken account of them in the 
proposal which it now submitted to the Main Committee 
(S/240). 

1505.2 The Working Group had adopted the principle 
that a work of folklore was, by definition, the work of 
an unknown author. Hence the Working Group's 
proposal did not mention "works of folklore" but works 
"for which the identity of the author is unknown. " 

1505.3 Tne criticism had also been levelled against the 
Czechoslovak proposal that the definition of the work 
which was to be protected ought not to be capable of 
application to already published works, which came 
within the scope of the provisions of Article 15(2). 
Hence the provisions of the new Article 15(3) proposed 
by the Working Group (S/240) referred only to "un
published" works. 

1505.4 The members of the Working Group had also 
thought it wise to state that full information concerning 
the national authority designated in each country of the 
Union to protect the authors of works of folklore 
should be communicated to all the other countries of 
the Union. In that way, everyone would know to 
whom they should apply to seek authority to publish 
or otherwise use a work of folklore. That was the 
reason for subparagraph (b) of the draft Article 15(3) 
(S/240). 

1505.5 There had been some differences of opmwn in 
the Working Group on the question of whether an 
author whose identity was unknown should be given 
protection at the international level or merely within his 
own country. The majority of members of the Working 
Group had favored protection at the international level, 
but two delegations had reserved the right to put 
forward their arguments against such protection in a 
plenary meeting if necessary. 

1505.6 In regard to the question as to whether the 
provisions suggested by the Working Group should 
continue to apply if the identity of the author was sub
sequently disclosed, the members of the Working Group 
had decided that in that case the author should be 
regarded according to the normal practice of the Berne 
Convention and the provisions of Article 15(2) should 
then be applied. 

1505.7 The Working Group had also had before it a 
proposal by the Chairman of the Main Committee on 
the advisability of requiring proof that the work could 
or could not be regarded as having fallen into the 
public domain. After a long exchange of views, the 
Chairman had withdrawn his proposal, the majority of 
members of the Working Group having spoken 
against it. 

1506.1 The CHAIRMAN said that a general question arose 
in that connection, owing to the fact that a work which 
had fallen into the public domain was no longer pro
tected. In many cases, it was extremely difficult to 
know whether a work of folklore was still entitled to 
protection or whether it had already fallen into the 
public domain. For that reason, he had proposed that 
a presumption of protection should be mentioned in the 
new draft provisions. He had withdrawn that proposal, 
however, because it would have been extremely difficult 
to insert the appropriate clause into the Convention. 

1506.2 The basic point at issue was not whether a work 
of folklore could enjoy protection in all the countries 
of the Union, but whether the competent authority 
designated for that purpose in the country of origin, a 
developing country for instance, could be authorized to 
obtain protection for a work of folklore not only in the 
country of origin but also in all the other countries of 
the Union. 

1506.3 On the whole, he considered that the Working 
Group's proposal offered advantages not only for the 
various countries of origin-and particularly for the 
developing countries, to whom the protection of works 
of folklore was of particular interest-but also for the 
users of such works in other countries. As a result of 
the designation of competent national authorities, the 
user would know to whom he should apply if he wished 
to have the existing rights assigned to him. 

1507.1 Mr. CURTIS (Australia) said that, despite the 
apparently procedural character of paragraph (3)(a) as 
proposed by the Working Group, it seemed to him that 
the phrase "for which there is every ground to presume 
that that author is a national of a country of the 
Union" involved a point of substance, since it could 
have the effect of conferring certain rights not provided 
for elsewhere in the Convention. He asked what the 
intention behind that paragraph was. 

1507.2 Further, in the same paragraph, he suggested 
that the phrase "where the identity of the author cannot 
be ascertained" be substituted for "for which the 
identity of the author is unknown" to distinguish the 
works in question from ordinary anonymous worh for 
the protection of which provision was made elsewhere in 
the Convention. 
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1508. The CHAIRMAN pointed out to the Delegate of 
Australia that the question was purely one of procedure 
and did not involve any real presumption of nationality. 
Nor was there any question of requiring complete 
certainty on that point. A very high degree of proba
bility would suffice. That was why the Working Group 
proposed to use the phrase: " . . . for which there is every 
ground to presume that . . . " On the basis of that strong 
presumption it could be taken as proved that "that 
author is a national of a country of the Union", etc. 

1509.1 Mr. RoHMER (France) said that his Delegation, 
which had taken part in the deliberations of the Work
ing Group, had been broadly in favor of the proposed 
draft (S/240). 

1509.2 The text was clear enough, except on the precise 
point which had been raised by the Delegate of Australia 
of the distinction which was to be drawn between an 
"anonymous" work and a work of which the author 
was "unknown. " The French courts would find it 
difficult to draw a distinction between a work the 
author of which was "unknown" and an "anonymous" 
work. The distinction in French law was essentially a 
verbal one, and hence it might perhaps be advisable to 
state in the Main Committee's report that the word 
"unknown" had been chosen to meet certain precise 
requirements, and that it referred specifically to the 
protection of works of folklore, because the word 
"unknown," according to the proposals of the Work
ing Group, was the only criterion which distinguished 
works of folklore from other works. 

1510. The CHAIRMAN said it had been the feeling of the 
Working Group that an "anonymous " work was a 
published work, whereas the work of an "unknown " 
author was an unpublished one. 

1511. Mr. ROHMER (France) said that he had drawn 
attention to the difficulties of interpretation which the 
proposed text would undoubtedly create in France for 
the very reason that, under French law, an "anonymous " 
work was not necessarily a "published" work. 

1512. The CHAIRMAN suggested that, in the circum
stances, it would be advisable to include the desired 
explanations in the Main Committee's report. He 
suggested that the Delegate of France should get in 
touch with the Rapporteur for that purpose. 

1513. Mr. WALLACE (United Kingdom) said that his 
Delegation had been among those in the Working Group 
which had favored the replacement of the words "in 
countries of the Union" at the end of paragraph (3)(a), 
by "in the country concerned. " Although in no way 
opposed to the principle of the suggestion before the 
Main Committee, he was concerned that the matter 
would inevitably lead to some discussion in his country's 
Parliament and might create difficulties for his Govern
ment in ratifying the Stockholm Act. Since most delega
tions were prepared to accept the text proposed, he would 
not insist upon a vote on the issue but would, however, 
abstain from the vote on paragraph (3) as a whole. 

1514. The CHAIRMAN invited the Main Committee t0 
vote on the proposal of the Working Group on folklore 
(S/240). 

1515. The proposal of the Working Group (S/240) was 
adopted unanimously, with 6 abstentions. 

The meeting rose at 12:10 p.m. 

TWENTY -SECOND MEETING 

Monday, July 3, 1967, at 2:35p.m. 

MORAL RIGHTS (continued) (S/232 and S/247) 

1516.1 The CHAIRMAN said that there were three possible 
ways in which the Main Committee could deal with the 
protection of moral rights: it could retain the existing 
text, which imposed no obligation on the countries of 
the Union to extend that protection beyond the death 
of the author; or it could adopt the new text proposed 
in the Program of the Conference, which would make it 
obligatory for the countries of the Union to extend the 
protection of moral rights until the expiry of the 
economic rights; finally, it could adopt the idea of an 
unlimited term of protection, as proposed by the Delega
tions of Bulgaria (S/89) and Greece (S/183). In addition, 
as some countries, particularly those employing Anglo
Saxon law, were unable to accept the principle of an un
limited term of protection, several delegations had 
drafted a compromise proposal (S/232). 

1516.2 The question of protecting works after the 
death of their author had already been discussed at 
length, and it should be possible for the Main Committee 
merely to vote for one or other of those principles. If 
the proposal contained in the Program of the Conference 
was accepted, the Main Committee might then examine 
the escape clause set out in document S/232. 

1517. Mr. IOANNOU (Greece) considered that the amend
ment which had been put forward by a group of delega
tions (S/232) put the question in a new light. In those 
circumstances, it would be difficult to dissociate the 
reservations from the question of principle. The Main 
Committee might therefore wish to agree first of all on 
the escape clause, so as to make it easier to reach 
agreement subsequently on the principle of extending 
the moral rights of authors. 

1518.1 The CHAIRMAN disagreed, saying that it would be 
difficult to study the escape clause without knowing the 
Main Committee's decision on the subject of the duration 
of moral rights. The protection of moral rights in 
perpetuity was undoubtedly a noble idea which was 
fairly widely accepted in countries with a Latin culture, 
but it should be borne in mind that a considerable 
number of countries of the Union, in addition to 
Australia, Ireland, and the United Kingdom, would be 
unable to accept it. In the Federal Republic of 
Germany, for instance, it was considered that, once the 
economic rights had expired, the protection of moral 
rights ceased to be a question of private law and came 
within the scope of public law, because it was a matter 
which affected the protection of the nation's cultural 
heritage in the interests of the community as a whole. 

1518.2 The Main Committee had to vote, however, on 
the proposals which were before it. He therefore invited 
members to vote first of all on the principle of granting 
moral rights in perpetuity (S/89 and S/183). 

1519. The principle of granting moral rights in 
perpetuity was rejected by 14 votes to 11 with 5 absten
tions. 

1520. Mr. LAKHDAR (Tunisia) said that Tunisian law 
had decided in favor of protecting moral rights in per
petuity, and his Delegation had therefore supported the 
Bulgarian proposal (S/89). 
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1521. The CHAIRMAN wondered whether the Main Com
mittee might not adopt an escape clause worded in more 
cautious terms than document S/232, since the majority 
of delegations appeared to be in favor of maintaining the 
moral rights of the author at least until the expiry of his 
economic rights. It might, for instance, be stated that 
the reservation could be invoked solely by those countries 
in which the legislation in force at the time of ratification 
or accession did not provide protection for moral rights 
after the death of the author. That would ensure that 
countries in which protection was granted for 50 years 
after the death of the author did not invoke the escape 
clause to abolish the protection of moral rights. 

1522. Mr. GAE (India) drew attention to the amend
ment to Article 6bis proposed by his Delegation in 
document S/73, and pointed out that it was designed to 
protect the right of successors in title to exercise authors' 
moral rights and only to allow organizations to exercise 
such rights in cases where there were no successors in 
title. 

1523.1 Mr. WALLACE (United Kingdom) said the 
problem was a difficult one for the Delegation of the 
United Kingdom as he had pointed out on a previous 
occasion. He thought the most the United Kingdom 
Government could do would be to extend the right to 
claim authorship for a period of 50 years post mortem 
auctoris. 

1523.2 The proposal in document S/232 had the 
advantage of expressing some idea of latitude. The 
Chairman had made an interesting suggestion as to how 
the proposal could be amended. The Delegation of the 
United Kingdom was prepared to accept that suggestion 
in a spirit of compromise. 

1524. Mr. WEINCKE (Denmark) said the Nordic Delega
tions thought substantial progress would have been 
achieved had a general agreement been reached as 
suggested in the Program proposal, but in view of the 
obstacles to agreement and the need for caution to 
which the Chairman had referred, they had decided to 
join with the Delegations of Australia, Ireland and the 
United Kingdom in sponsoring the proposal in document 
S/232. They considered, however, that the wording of 
the proposed text might be improved by the Drafting 
Committee. Though modest, the proposal represented 
real progress in that its acceptance would oblige Union 
countries to provide at least some protection for an 
author's moral rights after his death. He was glad that 
the idea that those rights should continue after death 
seemed to have won recognition. 

1525. Mr. CIAMPI (Italy) said he regretted that the Main 
Committee was unable to adopt the text proposed in the 
Program of the Conference, which was very modest by 
comparison with the Brussels text. But in order to avoid 
unnecessary complications over the escape clause, the 
Delegation of Italy would be prepared to accept the 
compromise suggested by the Chairman. 

1526.1 Mr. ROHMER (France) stressed the basic difference 
between the two concepts of moral rights: in certain 
Nordic countries moral rights could not be dissociated 
from the person of the author, whereas in countries such 
as France they were linked to the "social impact " of the 
work and hence they were entitled to protection even 
when the economic rights had expired. 

1526.2 The proposal put forward in the Program of the 
Conference was already a compromise between these two 
apparently irreconcilable points of view. But some 
delegations now seemed to want to tip the balance still 
further in favor of their national legislation (S/232). 
According to the concepts of Anglo-Saxon law, there 
were obviously grounds for considering that it was 
difficult to divine the intentions of the authors; but the 
moral rights accorded to the author did seem to include 

the right of objecting to any distortion or mutilation of 
the work which could be easily determined in practice. 
That was a right which was itself linked to the economic 
rights. It appeared that agreement could be reached 
on that point, on the understanding that no reference 
should be made to moral rights in the most fundamental 
and broadest sense of the term, namely respect for the 
author's intentions. 

1527.1 Miss KLAVER (Netherlands) said the proposal 
contained in the Program of the Conference was 
calculated to lead to an extension of treaty law and her 
Delegation was therefore prepared to accept it. 

1527.2 Her Delegation was aware, however, of the 
abuses which might result from the application of ill
defined moral rights and of the further obstacles which 
would be put in the way of the accession of the United 
States by the adoption of this principle; it would there
fore be prepared to support the proposal contained in 
document S/232, if the text contained in the Program 
of the Conference was not accepted. 

1528. Mr. QuiNN (Ireland) said that the question was 
a difficult one for his Delegation, which did not wish 
to extend the notion of moral rights in the manner 
signified by the Program proposal. Although the Delega
tion of Ireland had agreed to associate itself with the 
proposal presented in document S/232, it had done so 
reluctantly. Its preference would be for the retention 
of the Brussels text. 

1529.1 Mr. STROMHOLM (Sweden) said he had no inten
tion of joining in the doctrinal dispute which would 
inevitably result if any attempt was made to define moral 
rights. But he wished to point out that the question 
did not arise in the Scandinavian countries, in which 
moral rights in the strict sense of the term were initially 
protected until the expiry of the term of protection for 
economic rights, after which protection was granted in 
public law to the objectively assessed qualities of the 
work. The Scandinavian countries had therefore as
sociated themselves with the sponsors of the proposal 
(S/232) not in order to avoid the complications which 
might result from a reshaping of the Berne Convention, 
but in the hope of finding a solution which would be 
acceptable to those countries in which an extension of 
protection from moral rights would give rise to almost 
insurmountable difficulties. 

1529.2 The Delegations of the Scandinavian countries 
would, however, be prepared to accept the formula 
suggested by the Chairman, which had the advantage of 
being closer to the text contained in the Program of the 
Conference. 

1530. Mr. BENARD (Hungary) said that his country was 
in favor of the principle of protecting moral rights to 
the fullest extent possible, but in view of the difficulties 
facing certain countries the Delegation of Hungary 
would, in a spirit of compromise, abstain if a vote was 
taken on the proposal submitted in document S/232, as 
amended in accordance with the Chairman's suggestion. 

1531. Mr. AMARAL (Brazil) said that his Delegation 
supported the Program proposal. 

1532. The CHAIRMAN pointed out that the question was 
one of vital importance for the future of the Berne 
Convention. He therefore suggested that the meeting 
should be suspended so that delegations could consult 
with each other with a view to preparing a new com pro
mise text. 

1533. It was so decided. 
The meeting was suspended at 3:15p.m. and resumed at 
4:20p.m. 

1534. The CHAIRMAN informed the Committee that some 
delegations had drafted a new proposal (S/247), with the 
sole object of facilitating the ratification or accession of 
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those countries in which the moral rights of authors 
were not granted complete protection, but without 
authorizing the other countries to reduce the level of 
protection prevailing prior to the Stockholm Act. 

1535. Mr. DRABIENKO (Poland) suggested that the vote 
should be deferred to a later meeting so as to enable 
delegations to give detailed consideration to the new 
proposal which had been put before them (S/247). 

1536. Mr. IOANNOU (Greece) inquired as to the mean
ing of the words "some of these rights" in the new 
joint draft (S/247). 

1537.1 The CHAIRMAN said he thought that the sponsors 
of the proposal wanted to give the countries of the 
Union the right to choose which rights they wished to 
revoke after the death of the author; that would meet 
the wishes of the Anglo-Saxon countries and of India. 

1537.2 He invited the Main Committee to vote first of 
all on the Polish proposal to postpone the vote, then 
on the joint proposal (S/247) and finally on the text 
contained in the Program of the Conference. 

1538. The proposal to adjourn the vote was rejected by 
15 votes to 10 with 5 abstentions. 

1539. The joint proposal (S/247) was adopted by 22 
votes to 3 with 7 abstentions. 

1540. The text of Article 6bis(2), thus amended, was 
adopted unanimously with 2 abstentions. 

RESERVATIONS (ARTICLE 25ter) 

1541.1 Mr. DE SANCTIS (Italy), speaking in his capacity 
as Rapporteur of Main Committee IV, drew attention to 
the views which Main Committee I had expressed on the 
subject of the reservations in regard to the right of trans
lation which were provided in Article 25(3). The Main 
Committee's decision was somewhat ambiguous in view 
of the fact that the Conference had in fact to choose 
between three possibilities: to maintain the reservations 
for those countries which already availed themselves of 
them; to extend the right of reservation to countries 
which might accede to the Convention for the first time 
after the Stockholm Revision Conference; or finally to 
abolish the right of reservation for all countries of the 
Union, it being understood that the question of reserva
tions for the developing countries was an entirely 
separate one. 

1541.2 Main Committee I had voted, by an overwhelm
ing majority, for the maintenance of the reservation in 
regard to translations, but there was some doubt as to 
whether that decision meant that the right of reservation 
was maintained solely for those countries which already 
enjoyed it or whether, on the contrary, it was to be 
extended to countries acceding to the Convention for the 
first time. Before Main Committee IV embarked on a 
consideration of Article 25ter of the Convention, it 
would be advisable to clarify the position of Main 
Committee I particularly in regard to paragraph (2)(a) 
of the Article 25ter and the meaning which was to be 
given to words "Any country of the Union ... may retain 
the benefit of the reservation it has previously formu
lated ... " 

1542. Mr. MASOUYE (BIRPI) pointed out that Main 
Committee I had been invited to vote on the retention 
or abolition of the reservation in regard to translations, 
taking into account the special clauses contained in the 
Protocol. It would appear that the Main Committee had 
voted in favor of retaining the reservation not only for 
those countries which already exercised it, but also for 
the future in general. 

1543.1 Mr. STRASCHNOV (Monaco) said he had pointed 
out during the discussion on this point that the Brussels 
text contained two quite distinct provisions in regard to 
the reservations concerning translations, one applying 
to countries outside the Union (Article 25) and the other 
applying to countries which were already members of the 
Union (Article 27(2)). 

1543.2 His Delegation had been under the impression 
that the discussion in Main Committee I had been 
concerned with both cases. If that was correct, the 
decision taken by the Main Committee should be 
interpreted as meaning that the right of reservation was 
to be maintained both for member countries of the Union 
and for non-member countries of the Union which might 
subsequently accede to the Union. 

1544. Mr. DE SANCTIS (Italy) said he reserved the right 
to revert to the point if the decision of Main Committee I 
was in fact to be interpreted in the way which had just 
been suggested. 

1545. Mr. WALLACE (United Kingdom) said that he had 
understood that the decision reached by the Main Com
mittee allowed existing Union countries to retain the 
benefit of earlier reservations. He had not understood 
that the Main Committee had in effect approved the idea 
that new members of the Union-leaving on one side, 
of course, the developing countries-should be free to 
make translations after ten years. The Delegation of 
the United Kingdom was opposed to that idea. 

1546. The CHAIRMAN said he thought the Main Com
mittee had in fact voted in favor of granting new 
members of the Union the right to exercise the reserva
tion in regard to translations. However, in order to avoid 
any ambiguity, it would be necessary to study the minutes 
of the meeting more carefully. He therefore suggested 
that the Main Committee should postpone consideration 
of the question to a later meeting. 

1547 . Mr. DE SANCTIS (Italy), said that if Main Com
mittee I had in fact voted for the amendment of Article 
25ter as it appeared in the Program of the Conference, a 
just solution might be to allow those countries of the 
Union which did not benefit by such reservations to 
apply the principle of reciprocity of protection to works 
originating in countries which did make use of the 
reservations. 

1548. The CHAIRMAN invited the Delegate of Italy to 
submit a written proposal on the subject. 

The meeting rose at 5 p.m. 

TWENTY-THIRD MEETING 

Tuesday, July 4, 1967, at 9:30 a.m. 

TERM OF PROTECTION: LIMITATIONS 
(PROPOSAL OF THE SECRETARIAT (S/225)) 

1549. The CHAIRMAN drew the attention of the Com
mittee to the Secretariat proposal (S/225) which was based 
on the joint proposal (S/50), and which would have the 
effect of adding a second sentence to paragraph (6) allow
ing those countries of the Union which were bound by 
the Rome Act and which had in their national legislation 
in force at the time of signature of the Stockholm Act 
provisions granting a lesser term of protection than those 
provided for in the preceding paragraphs of Article 7, 
to maintain those provisions when acceding to or ratify
ing the Stockholm Act. That was a useful provision 
because it should enable three countries to ratify the 
Stockholm Act. 



SUMMARY MINUTES (MAIN COMMITIEE I) 921 

• 1550. Mr. RoHMER (France) recalled the reasons which 
had led France to oppose such a provision. Never
theless, the Delegation of France understood the reasons 
which prevented some countries from accepting the 
system of protection for 50 years post mortem and it 
would be satisfied provided that the following phrase 
could be added to the text: "until the next revision 
conference which will reconsider the matter. " 

1551. The CHAIRMAN noted that no delegation supported 
the French proposal and he invited the Main Com
mittee to vote on the Secretariat suggestion (S/225). 

1552. The Secretariat proposal was adopted unanimously 
with 11 abstentions. 

lERM OF PROTECTION: EXlENSION (S/205) 

1553. The CHAIRMAN said several delegations had 
requested that the Main Committee should reconsider 
the proposal of the Delegation of the Federal Republic 
of Germany (S/205) that the Stockholm Conference 
should put forward a recommendation. Such a step 
would be of value, as was shown by the experience of 
the Federal Republic of Germany. It should be noted 
that a recommendation of that nature would impose no 
obligation on any State, and that it would be a good 
thing to show authors that the trend of the Conference 
was not entirely towards a reduction in the term of 
protection. 

1554. Mr. DITTRICH (Austria) said that for reasons 
resulting from World War II, Austria provided in its 
copyright law for an extension of the term of protection. 
The Delegation of Austria therefore supported the 
German proposal (S/205), for which it had voted when 
the question had first been discussed. The Delegation 
of Austria suggested that the discussion on the German 
proposal should be reopened for the reasons given by 
the Chairman. 

1555. Mr. CIAMPI (Italy) fully supported the suggestion 
that the Main Committee should reconsider the proposal 
of the Delegation of the Federal Republic of Germany 
which he entirely supported. 

1556. Mr. WALLACE (United Kingdom) said that the 
proposal concerned a matter upon which it was for the 
countries concerned to take a decision. His Delegation 
had abstained in the first vote on it, and would do so 
again. That abstention should not, however, be inter
preted as meaning that the Delegation of the United 
Kingdom agreed that a considerable amount of BIRPI's 
time and money should be sp~nt on implementing the 
proposal. 

1557. The CHAIRMAN invited the Main Committee to 
vote on whether the proposal of the Delegation of the 
Federal Republic of Germany (S/205) should be recon
sidered, as suggested by the Delegation of Austria. 

1558. The required majority of two-thirds having been 
attained, it was so decided. 

1559. The CHAIRMAN invited further discussion of the 
proposal contained in document S/205. 

1560. Mr. STANESCU (Rumania) said his Delegation had 
voted against the proposal in the first vote, but would 
abstain in the second vote, because the point at issue was 
that of a special arrangement between the countries 
concerned. 

1561. The CHAIRMAN invited the Main Committee to 
vote on the proposal of the Delegation of the Federal 
Republic of Germany (S/205). 

1562. The proposal was adopted by 9 votes to 2 with 
21 abstentions. 

1563. Mr. MASOUYE (BIRPI), replying to the Delegate 
of the United Kingdom, pointed out that the appro
priations for which provision was made in the budget 
were submitted to the competent authorities before they 
took effect, and thus member States could express their 
views. 

EXCEPTIONS TO TRANSLATION RIGHTS: 
REPORT OF DRAFTING COMMITlEE (S/248) 

1564. The CHAIRMAN invited discussion on the report of 
the Drafting Committee concerning the right of transla
tion (S/248), which dealt with exceptions to the right of 
translation. 

1565.1 Mr. WALLACE (United Kingdom), speaking as 
Chairman of the Drafting Committee which had prepared 
the report regarding the right of translation (S/248), said 
that the Drafting Committee had decided that there could 
be little doubt that the exceptions introduced in Articles 
2bis, 9(3), 10(1) and 10(2) for the right of reproduction 
should also apply to the right of translation. 

1565.2 When considering the text proposed for Article 
9(2) in the Program of the Conference, the Drafting 
Committee had discussed the question whether, if photo
copies of a work were made and issued, it would be right 
that photocopies of a translation of that work should also 
be made and issued without contact with the author of 
the original. For instance if an article were to appear in 
a newspaper and he himself were to write a translation 
for his personal use, then there would probably be no 
objection; but if a large organization, possibly a business 
firm, were to make a translation of an article without 
contacting its author and issue photocopies of that 
translation on a fairly large scale, then the situation 
might be different. The opinion of the Drafting Com
mittee was, therefore, that the exception introduced 
under Article 9(2) involved a matter of principle which 
ought to be discussed by the Main Committee in plenary. 

1565.3 In the case of Articles !Obis , llbis and 13, 
which referred to the right of broadcasting as well as to 
the right of reproduction, the Drafting Committe~ _had 
considered itself unable to prepare adequate provtswns 
in the absence of a decision by the Main Committee I 
and had consequently referred the matter to the Main 
Committee. 

1566. The CHAIRMAN said that the simplest solution 
would have been to state in the report that the translation 
of a work was assimilated to the original work, but, as 
the phrase "in the original or in translation " already 
appeared in the text of some ~rticles, it ~ould _be 
necessary to examine all those articles to dectde wh~ch 
required a decision. After indicating how the Drafttng 
Committee had grouped the various articles under consi
deration in the three paragraphs of its report, he invited 
discussion of paragraph 1 (S/248). 

1567.1 Mr. BERGSTROM (Sweden), speaking on behalf 
of all the Nordic countries represented on the Main 
Committee, said he wished to make a general statement 
on the question of translation. 

!567.2 The Nordic countries had always interpreted the 
provisions of the Berne Convention as meaning that any 
exceptions made, at the international level, to authors' 
reproduction, broadcasting or performance 'rights appl_ied 
also to the right of translation. Unless that interpretatiOn 
was correct, exceptions would be of little practical value 
to a country whose language was not widely known. 
Similarly, if translations could not be made without the 
prior consent of the author of the original work, certain 
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populations might be deprived, for reasons of convenience 
rather than of economy, of the cultural achievements of 
countries whose languages they did not know. In 
Sweden, for instance, where English was fairly widely 
known, the culture of English-speaking countries would 
prevail over French, German, Italian or Spanish culture. 
There seemed little sense in introducing an exception 
which some countries would be unable to apply. 

1567.3 Although the Swedish Government had hoped 
that the matter would be dealt with in the general report, 
it was prepared to comply with the wish, expressed by 
several delegations, that specific reference to it be made 
in Article 8. That reference should, however, cover the 
provisions of all the articles mentioned in the Drafting 
Committee's report (S/248). There should also be a 
statement in the general report to the effect that the 
provision added to Article 8 was based on the principle 
that an exception to an author's right to reproduction, 
broadcasting or performance included, on the same 
conditions, an exception to that author's exclusive right 
to translation. 

1568. The CHAIRMAN invited the Main Committee to 
vote on the opinion expressed by the Drafting Com
mittee in paragraph (1) of its report. 

1569. Paragraph ( 1) was approved unanimously. 

1570. The CHAIRMAN opened the discussion on para
graph 2 of the Drafting Committee's report, dealing 
with Article 9(2), by pointing out that the exception 
which it provided was a new one, and he ran through 
the various practical situations in which the exceptions 
might be extended to the translated version of the work. 
In the case of photocopies of a work, the situation was 
somewhat complicated; the Federal Republic of Germany 
had adopted some very precise provisions in that respect, 
which were intended to ensure that authors would 
receive an equitable remuneration now that the use of 
photocopies had become a normal practice in big firms. 
It was only normal to extend the exception to an article 
translated with the author's consent, when the article 
had been published in a German review-in that case, 
the article would be subjected to the same regime as 
the other articles in the review-but it was not permissible 
in the case of photocopies of translations of articles taken 
from foreign reviews, because the practical reason which 
justified the extension in the first case did not exist in the 
second case. It would be very difficult to introduce that 
idea into the text of the Convention, and he would 
suggest the use of a form of words such as " extension 
to the translated version of the work only if the condi
tions provided in paragraph (2) are also fulfilled for that 
translated version. " 

1571. Mr. BERGSTROM (Sweden) said that exceptions to 
the right of reproduction should apply, on the same 
conditions, to the right of translation. Under Article 9(2), 
therefore, translations should be permitted if they did not 
conflict with a normal exploitation of the work and if 
they were not unreasonably prejudicial to the legitimate 
interests of the author of the original work. It might be 
dangerous to mention in the report the examples given 
by the Chairman. 

1572. Mr. GAE (India) said that exceptions to the right 
of reproduction without exceptions to the right of 
translation would be of little benefit to India where few 
foreign languages were known. It had been said that 
difficulties might arise in the case of photocopies of 
translations made on a fairly large scale. In the opinion 
of his Delegation, a country which made a photocopy of 
an article should be allowed to issue photocopies of the 
translation of that article without consulting the author 
in the matter. The Delegation of India supported the 
view expressed by the Delegation of Sweden. 

1573. Mr. ELMAN (Israel) said that his Delegation fully 
supported the formula suggested by the Delegation of 
Sweden. That formula would cover all cases, including 
those mentioned by the Chairman and the Delegate of 
the United Kingdom. 

1574. The CHAIRMAN invited the Main Committee to 
vote on the principle of extending to the translated 
version the exception provided in Article 9(2) if the 
conditions provided in paragraph (2) were fulfilled for 
that translated version. 

1575. Mr. WALLACE (United Kingdom) said he agreed 
with the Chairman's analysis of the question and, 
generally, with his conclusions. He was not so happy, 
however, with the formula the Chairman had suggested 
for the addition to Article 9(2). There was some danger 
that if that formula were inserted in that Article, which 
was intended to have some restrictive meaning, it would 
also have to be inserted in other articles. He would be 
inclined, for the time being, to leave Article 9(2) as it 
stood on the basis that its provisions applied to the 
translations as well as to the originals. 

1576. The CHAIRMAN stressed the limited scope of the 
proposed extension and suggested that the Main Com
mittee should accept the principle, leaving the Drafting 
Committee to work out a satisfactory text. 

1577. Mr. CuRTIS (Australia) pointed out that two inde
pendent rights were involved. First, the Convention gave 
the author a right of translation, and second, it gave 
him, according to the decision taken by the Main Com
mittee at the current session, a right of reproduction. So 
far, the Main Committee had considered the question 
only from the point of view of exceptions to the right of 
reproduction; it might be advisable, however, to consider 
it also from the point of view of exceptions to the right 
of translation. In the examples mentioned during the 
meeting, exceptions should be made not only to the 
right of reproduction but also to the right of translation. 
Consideration should be given to the possibility of sta
ting, in one or several places in the Convention, that 
there was also an exception to the right of translation to 
the extent necessary to permit reproduction in the 
translated version. No new principle was involved, but 
the report on reproduction in translation might be 
clearer if it was recognized that exceptions to two rights, 
not merely one, were involved. 

1578. The CHAIRMAN pointed out that authors had a 
right of translation and that the exceptions which it was 
proposed to make to that right were of minor importance. 

1579. Mr. CIAMPI (Italy) said that if the Drafting Com
mittee was to be asked to find a solution to the problem, 
it was essential that the problem should have been 
clearly stated by the Main Committee. Whereas the 
solution might be simple in the case of the Federal 
Republic of Germany, it was liable to involve legislative 
changes in other countries. Hence he thought it better 
to leave things unchanged and to mention the matter 
solely in the report of the Main Committee. 

1580. The CHAIRMAN said that the expression "in the 
original and in translation" already appeared in other 
articles and if it did not appear in Article 9(2), that might 
be used as the basis for an argument a contrario. There 
was not enough time to set up a Working Group, but 
on this one point the Drafting Committee might play 
the part of a Working Group and the Delegate of Italy 
might be invited to take part in its deliberations. He 
invited the Committee to vote on that proposal. 

1581. The Chairman's suggestion was adopted una
nimously , with 3 abstentions. 
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1582. The CHAIRMAN opened the discussion on Article 
!Obis dealing with small portions of protected works 
which were incorporated in a broadcast or cinemato
graphic work and which were seen or heard in the course 
of an event. He himself felt that there was no need to 
extend the exception to the translated version in this case. 

1583. Mr. BERGSTROM (Sweden) observed that the ques
tion was not very important. As however, there might 
be occasions on which the right could be of value, the 
Delegation of Sweden saw no reason why the provisions 
of Article !Obis should not be included in the new 
provision to be added to Article 8. 

1584. Mr. STRASCHNOV (Monaco) agreed that the pro
blem was of minor importance, but pointed out that a 
translation was sometimes necessary in radio news broad
casts ; he thought that the exception might be extended 
to translations without doing any harm to authors. 

1585. Mr. GAE (India) said that the Delegation of 
India considered that Articles !Obis, 1lbis, and 13, should 
all be referred to under Article 8. The system under 
consideration should be made applicable to all exceptions 
made to the right of reproduction and the right of broad
casting. 

1586. The CHAIRMAN invited the Main Committee to 
vote on the proposal submitted by the Delegation of 
Monaco, amongst others, which sought to extend the 
exception to the translated version. 

1587. The proposal was adopted unanimously with 3 
abstentions. 

1588. The CHAIRMAN said the same problem arose in the 
case of compulsory licenses where radio broadcasts were 
concerned. 

1589. Mr. BERGSTROM (Sweden) proposed that Article 
II bis be included in the list of articles to which reference 
would be made under Article 8. 

1590. Mr. ROHMER (France) said it was essential to 
distinguish the right of performance from the right of 
translation and to safeguard the moral rights of the 
author in regard to translation. He was therefore 
opposed to the assimilation of Article II bis to the other 
articles listed in paragraph 3 of document S/248. 

1591. Mr. BERGSTROM (Sweden) said that in all cases the 
moral rights of the author would have to be strictly 
observed. In so far as Article 11 bis was concerned, 
application of the principle under discussion would be 
very restricted. 

1592. Mr. CIAMPI (Italy) agreed that it was too late to 
raise new questions of substance, and he directed the 
attention of the Main Committee to the comments sub
mitted by the Delegate of France, with which the Dele
gation of Italy was in full agreement. 

1593. The CHAIRMAN invited the Main Committee to 
vote on the proposal to make provision in Article II bis 
for the extension of the exception to the translated 
version of the work. 

1594. That proposal was adopted by 20 votes to 7 with 
7 abstentions. 

1595. The CHAIRMAN said that the same problem arose 
in the case of texts accompanying musical works. 

1596. Mr. WALLACE (United Kingdom) said that the 
question was simply whether the Main Committee should 
agree that record manufacturers making records under 
compulsory license should be allowed not only to repro
duce the original words but also to translate them. The 

Delegation of the United Kingdom had voted against 
the extension of the exception in Article llbis and would 
also vote against the extension of the exception in 
Article 13. 

1597. Mr. ROHMER (France) said his Delegation was 
definitely opposed to any extension of the exception in 
the case of Article 13. It was true that there were many 
cases in which the words accompanying a piece of music 
were of minor importance, but there were some cases in 
which the words were of literary value and the approval 
of the author should therefore be required. Whatever 
the circumstances, such an extension would ignore the 
author's right to ensure a correct translation of his text. 

1598. The CHAIRMAN invited the Main Committee to 
vote on the extension of the exception to the translated 
version in the provisions of Article 13. 

1599. The extension was approved by 12 votes to 11 
with 13 abstentions. 

1600. Mr. WALLACE (United Kingdom) said that as 
Chairman of the Drafting Committee he would like to 
be sure that that Committee had latitude, following the 
discussion in the Main Committee, to examine a general 
formula rather than the possibility of an insertion in each 
article. 

1601.1 The CHAIRMAN pointed out that decisions which 
the Main Committee had taken during the present 
meeting applied only to the questions of substance. In 
accordance with those decisions, the extension had been 
approved in all cases apart from Article 9(2) which was 
to be examined by the Drafting Committee. The ques
tion which still had to be solved was whether the idea 
should be expressed in each relevant article or whether 
it should form the subject of a general provision. 

TRANSLATIONS: PRINCIPLE OF EQUIVALENT 
PROTECTION (S/245) 

1601.2 The CHAIRMAN opened the discussion on the 
proposal submitted by the Delegation of Italy (S/245), 
dealing with the question of whether countries should 
be allowed to apply the principle of equivalent protection 
in regard to the right of translation. He pointed out 
that the Committee had decided on the previous day to 
retain the existing text of the Convention, under which 
countries already members of the Union or countries 
acceding to the Berne Convention could maintain the 
reservation provided for in Article 25 or take advantage 
of it. The question at issue was whether those States 
which acceded to the Convention after the Stockholm 
Conference would also be entitled to avail themselves 
of the reservation. The question would be of importance 
if a big country should accede to the Convention because, 
if that country should make use of the reservation and 
grant a period of protection of ten years, it would be 
only fair to apply the principle of material reciprocity. 
In his view, the Italian proposal had considerable merits. 

1602. Mr. KOUTIKOV (Bulgaria) said he was afraid that 
a provision of that kind might be somewhat of a 
deterrent to countries wishing to accede to the Berne 
Convention, as they might regard it as a condition for 
accession. For that reason the Delegation of Bulgaria 
would abstain when the proposal was put to the vote. 

1603. Mr. DE SANCTIS (Italy) said he thought that the 
changes which the Main Committee had made to the text 
reproduced in the Program did not constitute improve
ments. Their object had been to enable new countries 
to make use of reservations which were not envisaged 
in the Program. In his view, if it was desired to amend 
the text suggested in the Program, the only solution 
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would be to adopt the principle of material reciprocity. 
It should also be noted that in the other Main Com
mittees there was a trend towards the application of the 
principle of material reciprocity in regard to other 
questions. 

1604. Mr. STRASCHNOV (Monaco) said it was to the 
interest of the Berne Union to encourage the accession 
of new countries, but it was essential to work out a 
system which would discourage recourse to reservations 
and, in that connection, the Italian proposal seemed to 
him to be a valuable one. He would therefore vote in 
favor of that proposal. 

1605. The CHAIRMAN invited the Main Committee to 
vote on the proposal submitted by the Delegation of 
Italy (S/245). 

1606. The proposal was adopted unanimously with 15 
abstentions. 

1607. Mr. BERGSTROM (Sweden), speaking on behalf of 
all the Nordic Delegations represented on the Main 
Committee, proposed that the Rapporteur of the Main 
Committee be allowed to insert in the general report a 
sentence to the effect that the possibility given in the 
general report of the Brussels Conference to make minor 
reservations to the exclusive rights provided for in 
Articles 11 and II ter was still valid. 

1608. The CHAIRMAN said be thought that the point 
could be mentioned in the report. He added that the 
Convention made no exception for performances, public 
recitations, etc., but it was stated in the Brussels report 
that countries were entitled to maintain certain minor 
exceptions when these were based on the traditions of 
the country. 

The meeting rose at 11:45 a.m. 

TWENTY-FOURTH MEETING 

Saturday, July 8, 1967, at 9:30 a.m. 

TEXTS PROPOSED BY THE DRAFTING 
COMMITTEE (S/269) 

1609. Mr. MASOUYE (BIRPI) asked the Main Committee 
to excuse the Secretariat, which was not in a position to 
distribute Mr. Bergstrom's report that morning, as had 
been hoped. For reasons beyond its control, the Secre
tariat would not be in a position to distribute the report 
in the two working languages until Monday morning. 

1610.1 The CHAIRMAN after thanking the Rapporteur 
and the Secretariat for their devoted work, proposed that 
the Main Committee should limit itself for the time 
being to an examination of the texts proposed by the 
Drafting Committee in document S/269. He pointed out 
that delegates who would have liked to study the report 
in advance could obtain any necessary verbal explana
tions from Mr. Bergstrom in the course of the d.iscussions. 

1610.2 He indicated that the observer for the United 
States of America had expressed a wish to make some 
observations, and he invited him to take the floor. 

1611.1 Mr. KAMINSTEIN (United States of America) 
thanked the Chairman for allowing him the opportunity 
to address the Main Committee once again as the Confer
ence drew near its close and expressed his Delegation's 
appreciation to the Secretariat and to the host Govern
ment. 

1611.2 His Government, although unfortunately still not 
a member of the Berne Union, was greatly interested in 
the decisions taken at the Conference on the future of 
international copyright law, and had long been engaged 
in the revision of its own 1909 law-a program initiated 
by his predecessor as U.S. Register of Copyrights, Arthur 
Fisher. The new law would probably be enacted by the 
end of 1968, when the United States would be able to 
consider adhering to the Berne Union. Some serious 
difficulties remained but, judging by the spirit of coopera
tion that had marked the Stockholm Conference, there 
was every reason to believe that, when the time came, 
both sides would make the necessary adjustments. 

1611.3 The United States, itself once a developing coun
try, had experienced many of the special needs brought 
out during the Conference. During the nineteenth 
century, when the accent had been on agriculture, 
industry, increased literacy, and free public education, 
individual authors had received little encouragment. The 
works of foreign authors had not been protected until 
1891 and, even then, rigid manufacturing requirements 
had been applied to force the publication of American 
editions. During that formative period of their history, 
Americans had read English books, and American authors 
had been unable to make a living by writing. There 
were obviously certain advantages to be gained, parti
cularly in respect of education, by denying protection to 
foreign works so that they could be made freely available 
but, as the United States had found, the cost was long
term cultural dependency and an irretrievable loss of 
national authorship that might not be apparent for a 
century or more. Because at a certain stage of develop
ment a country's immediate needs had to take priority, it 
was often difficult for it to realize that, in the long run, 
literature and art were the most valuable national 
resources. Those who might interpret his remarks in the 
light of his country's evident commercial interest in the 
Stockholm Conference were not to be blamed but should 
remember that the United States, which had passed 
through the same phase as the developing countries, was 
still paying a high price for its mistakes. 

1611.4 The developing countries now had to decide 
whether to join in a Union with other countries or to go 
it alone. The United States, faced with the same choice 
some decades previously, had chosen the latter course, 
with the result that was only to be predicted: its law and 
practice had hardened without regard to the law and 
practice in other countries or to international copyright 
law, and as it assumed the role of an exporter rather 
than an importer of materials under copyright protection, 
its system had been found to be basically inconsistent 
with the system in use throughout the rest of the world. 
It was essential in the United States' own interests to 
bridge that gap, but the task was not easy and much 
remained to be done. 

1611.5 In the light of those facts, he regarded the work 
accomplished during the Conference as fundamentally 
sound. The developed countries had accommodated the 
needs of the developing countries, while preserving the 
dynamic character of the Berne Convention. As active 
partners in international copyright law, the developing 
countries-which, it was gratifying to note, were not 
repeating the United States' mistakes-would be able to 
participate directly in the evolution of that law, to 
encourage and protect their own authors more effectively 
than had been possible in the United States and to be 
more flexible in adjusting their laws to changing national 
conditions. 

1611.6 While he considered the general trend of the 
discussions to be constructive, the question of compulsory 
licenses caused him some concern. Such licenses bore 
a resemblance to the United States manufacturing clause, 
albeit in a less objectionable form, which it had still not 
been possible to excise completely from the law. Ad-
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mittedly, in certain instances, compulsory licenses might 
be useful but, ultimately, they implied some form of 
central collecting agency where the author would have 
to apply for remuneration. As the system grew in size 
and power, the author would probably suffer a loss of 
independence and artistic integrity, which had forbidding 
implications. 

1611.7 The last two years had seen the advent of the 
computer age, which would place enormous demands 
upon copyright works. Far-fetched as it might sound, 
he believed that the new age heralded the most radical 
changes in individual authorship and independent expres
sion since the Renaissance. 

1611.8 Copyright in its existing form had two elements: 
control and remuneration. Without the first of those 
elements, there would be no copyright but only patronage. 
In coming generations, there would undoubtedly be 
strenuous efforts in all countries to remove the author's 
control over his work, or to restrict it considerably, 
leaving him only with limited rights of remuneration-a 
challenge to meet which the International Copyright 
Union and the Universal Copyright Convention would do 
well to prepare. If the public were to benefit, copyright 
should encourage authors to create works independently 
of any control other than that imposed by their own 
artistic conscience. The Stockholm Conference was a 
turning point in world copyright law and it was his hope 
that the Berne Convention, while catering for the condi
tions prevailing in different member countries, would 
continue to preserve the true purpose of that law. 

1612.1 The CHAIRMAN emphasized the interest which all 
the countries of the Berne Union took in the revision of 
the national legislation of the United States and expressed 
the pleasure which they felt that that revision was based 
on the principles of the Berne Convention as far as the 
term of protection was concerned. They were most 
anxious to see the United States-and the Soviet Union 
too--accede to the Convention in the near future, and 
there could be no greater success for the Stockholm 
Conference than to help to hasten the accession of those 
two great countries. 

1612.2 He invited Mr. Wallace, Chairman of the Draft
ing Committee, to introduce document S/269. 

1613. Mr. WALLACE (United Kingdom) said that the 
Drafting Committee's debates had been very interesting 
and, although it had not reached complete agreement on 
every point, never acrimonious. He thanked all those 
who had helped in preparing the draft, which he hoped 
would be approved by the Committee. 

1614. The CHAIRMAN invited the Main Committee to 
examine the Drafting Committee's text article by article. 

1615. Mr. KEREVER (France) wondered whether it 
would not be advisable, before embarking on a detailed 
study of the document, to settle the question of whether 
the exceptions provided for in certain articles were 
applicable to the right of translation. 

1616. The CHAIRMAN suggested that this important 
matter should not be settled forthwith, but should be 
dealt with after a break in the meeting, which might take 
place between 10.30 and II a.m. 

1617. It was so decided. 

1618. The CHAIRMAN invited the Main Committee to 
consider the text of the Preamble, which remained 
unchanged. 

1619. The text of the Preamble was approved una
nimously. 

1620. The CHAIRMAN invited the Main Committee to 
examine the text of Article 1, which was also unchanged. 

1621. The tex t of Article I was approved unanimously. 

1622. The CHAIRMAN pointed out that the text proposed 
for Article 2 had undergone some amendment. In para
graph (1), it was stated that works expressed by analogous 
processes were assimilated to cinematographic and photo
graphic works. A new paragraph (2) had been added 
which incorporated a proposal of the Delegation of Italy 
and stated that it was a matter for legislation in the 
countries of the Union to prescribe that literary and 
artistic works or any specified categories of works should 
not be protected unless they had been fixed in some 
material form. 

1623. Mr. CIAMPI (Italy) reminded the Main Committee 
that his Delegation had insisted on the importance of not 
giving any interpretation in the report of the assimilation 
to cinematographic works of works expressed by a 
process analogous to cinematography. 

1624. The text of Article 2 was approved unanimously. 

1625. The CHAIRMAN drew the attention of the Main 
Committee to Article 2bis. He pointed out that the 
reservation provided in paragraph (2) for reproduction 
by the press of lectures, addresses and works of the 
same nature had been extended to broadcasting, and that 
the prerogative which was thus granted to national 
legislations had been limited to cases in which the use 
of the works in question was justified by the informatory 
purpose. 

1626. Mr. WEINCKE (Denmark), referring to the English 
text of paragraph (!) of Article 2bis, asked why the 
Drafting Committee had reverted to the Brussels text, 
using the word "speeches " in preference to "discourses" 
as proposed in document S/1. 

1627. Mr. WALLACE (United Kingdom), replied that the 
Drafting Committee had decided to revert to the Brussels 
text purely for reasons of style. 

1628. The text of Article 2bis was approved unani
mously. 

1629. The CHAIRMAN invited the Main Committee to 
vote on the text of Article 3, which laid down the scope 
of protection and defined the concept of publication. 

1630. The text of Article 3 was approved unanimously. 

1631. The CHAIRMAN pointed out that the new Article 4 
introduced into the Convention a further criterion of 
eligibility for cinematographic works and for works of 
architecture or graphic and three-dimensional works 
affixed to land or to a building. 

1632. Mr. WALLACE (United Kingdom) said that his 
Delegation's acceptance of subparagraph (a) of Article 4 
would depend upon the adoption of paragraph (2)(a) of 
Article 14bis, as proposed by the Drafting Committee, 
which stipulated that the ownership of film copyright 
should be a matter for the legislation in the country 
where protection was claimed. 

1633. The tex t of Article 4 was approved unanimously. 

1634. The CHAIRMAN invited the Main Committee to 
examine the text of Article 5, which laid down the 
principle of protection and defined the country of origin. 

1635. The text of Article 5 was approved unanimously. 

1636. The CHAIRMAN invited the Main Committee to 
examine the text of Article 6, which reproduced, without 
amendment, the earlier clause dealing with measures of 
retaliation. 
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1637. The text of Article 6 was approved unanimously. 

1638. The CHAIRMAN pointed out that Article 6bis dealt 
with the protection to be granted to the moral rights of 
the author. The first sentence of paragraph (2) gave 
those countries which wished to protect that right in 
perpetuity freedom to do so. On the other hand, the 
second sentence of the paragraph made it clear that those 
countries whose legislation, at the moment of ratification 
or adhesion, did not contain provisions for the protection 
after the death of the author of all the rights set out in 
paragraph (I), were entitled to provide that some of 
those rights should not be maintained after the death of 
the author. 

1639. Mr. KEREVER (France) pointed out that the Dele
gation of France had raised some objections to the draft 
amendment which had been incorporated in the second 
sentence of paragraph (2). It had suggested what it 
considered to be a wiser formula concerning those rights 
which would not be maintained after the death of the 
author. Hence, while bowing before the will of the 
majority, it would vote against the text proposed by the 
Drafting Committee. 

1640. Mr. CIAMPI (Italy) said that his Delegation was 
unable to vote in favor of a text which ran counter to the 
principles of Italian legislation and it would therefore 
abstain from voting. 

1641. The CHAIRMAN stressed the fact that it was 
important to leave the door of the Berne Convention 
open to the United States, and he urged the Main Com
mittee not to amend the second sentence of paragraph (2). 

1642. The text of Article 6bis was approved with one 
dissentient vote and 4 abstentions. 

1643. The CHAIRMAN invited the Committee to vote on 
the text of Article 7, dealing with the term of protection. 

1644. The text of Article 7 was approved unanimously. 

1645. The CHAIRMAN pointed out that Article 7bis was 
concerned with the term of protection for the copyright 
of a work of joint authorship. 

1646. Mr. ROHMER (France) said it would be more 
correct to say in French " sous reserve que les delais 
consecutifs a la mort de l'auteur soient calcules a partir 
de Ia mort du dernier survivant des collaborateurs. " 

1647. The text of Article 7bis, with the amendment to 
the French version suggested by the Delegate of France, 
was adopted unanimously. 

1648. The CHAIRMAN invited the Main Committee to 
examine the text of Article 8. He explained that after 
the vote, he proposed to revert to the question which the 
Delegate of France had raised at the beginning of the 
meeting. 

1649. The text of Article 8 was approved unanimously. 

1650. The CHAIRMAN drew the attention of the Main 
Committee to the addendum to document S/260 contain
ing a section of the report dealing with exceptions to the 
exclusive right of translation. 

1651. Mr. CIAMPI (Italy) said it should be pointed out 
that the interpretation given in the report did not reflect 
the unanimous opinion of the Main Committee but only 
that of a small majority. 

1652.1 Mr. KEREVER (France) said his Delegation was 
opposed to the insertion of the text in its present 
wording. The Delegation of France considered it 
dangerous to include an interpretation of Articles II bis 
and 13, the consequences of which might well run counter 
to the actual provisions of the Convention. 

1652.2 He proposed that the Main Committee should 
merely state in the report the opinions which had been 
expressed by the various delegations. The following text 
might be included in the report: "There was lively 
discussion in the Main Committee on what was to 
happen to the right of translation in cases where a work 
could be lawfully used without the authorization of the 
author, under the provisions of the Convention. Those 
discussions gave rise to various statements on the general 
principles of interpretation. It was admitted that Articles 
2bis(2), 9(2), 10(2), and !Obis, effectively made it possible 
to use a work not only in the original but also in trans
lation, provided that the conditions set out in those 
Articles were fulfilled, including the condition concern
ing conformity with fair practice, and that the rights 
granted to the author under Article 6bis (moral rights) 
should be reserved here as in the case of all utilization 
of a work; nevertheless, varying opinions were expressed 
in regard to the lawful uses for which provision is made 
in Article llbis and 13. Some delegations considered 
that those Articles applied equally to a work in trans
lation, provided that the conditions mentioned above 
were fulfilled. Other delegations, including those of 
Belgium, France and Italy held that those Articles were 
so drafted in the Stockholm text that they could not be 
interpreted as meaning that the right to use a work 
without the consent of the author in such cases also 
gave the right to translate it. In that connection, those 
delegations stressed the general principle that a com
mentary on the discussions could not have the effect of 
modifying or extending the provisions of the articles of 
the Convention. " 

1653.1 Mr. STRASCHNOV (Monaco) pointed out that in 
some countries, including France, an international conven
tion which had been ratified by Parliament and published 
in the Official Journal, became an integral part of 
domestic law, and that obviously could not be the case 
with an extract from the report of one of the committees 
which had participated in the drafting of such a conven
tion. All delegations were agreed that the provisions of 
Articles 2bis(2), 9(2), 9(3), 10(1), 10(2), and !Obis, applied 
not only to the original work but also to the translated 
work, and it would therefore be desirable to state this 
clearly in a new paragraph of Article 8. That provision 
could be extremely useful in the countries concerned, 
particularly for their courts. 

1653.2 In regard to the scope of Articles llbis and 13, 
he considered that the solution advocated by the Delegate 
of France would be the best one. 

1654. Mr. DRABIENKO (Poland) supported the suggestion 
of the Delegate of Monaco. 

1655. Mr. GAE (India) said that since the right to 
reproduce a work would only be truly effective if it 
included the right of translation, he considered that 
Article 8 should provide that a work could be used both 
in the original and in translation, if the Convention 
allowed the use of that work without the author's 
permission. He agreed that it would serve no useful 
purpose to refer to the matter in the report and sup
ported the amendment proposed by the Delegate of 
Monaco. 

1656. Mr. SCHURMANS (Belgium) fully endorsed the 
statements of the Delegates of France and Monaco. He 
felt that the text of the Convention ought to be 
sufficiently clear to eliminate the need for any inter
pretative addendum, of which little account would 
doubtless be taken once the Convention had been ratified. 

1657. The CHAIRMAN proposed a suspension of the 
meeting. 

The meeting was suspended at I0.35 a.m. and resumed 
at II a.m 
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1658.1 The CHAIRMAN reminded the Main Committee 
that the original intention had been to make no mention 
in the actual text of the Convention of extending to 
translated works the facilities granted for using original 
works, but to mention the matter cautiously in the 
report. Unfortunately, as the phrase "in the original or 
in translation" had been introduced into some articles, 
as a result of various proposals, it had proved necessary 
to study all the articles which could be affected, particu
larly Articles llbis and 13, which were variously inter
preted by different national legislations. 

1658.2 As a compromise, he proposed that the first 
sentence of the addendum (S/269) should mention only 
Articles 2bis(2), 9(2), 9(3), 1 0(1 ), 1 0(2), and 1 Obis. A third 
sentence would state that delegations had differing 
opinions in regard to Articles llbis and 13, some of 
them considering it quite normal that the compulsory 
license should be extended to translated works, while 
others considered it inadvisable. 

1659. Mr. CIAMPI (Italy) approved the Chairman's 
proposal, subject to final drafting. 

1660. Mr. KEREVER (France) also approved the Chair
man's proposal, which met the wishes of the Delegation 
of France. In order to avoid any danger of misinter
pretation, however, the Delegation of France wished it 
to be pointed out that a commentary on the discussions 
could not have the same effect as a provision of the 
Convention. 

1661. The CHAIRMAN invited the Main Committee to 
vote on his proposal, it being understood that the final 
draft would be submitted to the Main Committee on the 
following Monday and that account would be taken of 
the last remark made by the Delegate of France. 

1662. The Chairman's proposal was adopted unani
mously with 2 abstentions. 

1663. The CHAIRMAN drew the attention of the Main 
Committee to the text of Article 9, and in particular to 
the words "including sound or visual recordings, " which 
the Drafting Committee had felt it necessary to add in 
square brackets at the end of paragraph (1) in order to 
avoid any misunderstanding as a result of the deletion 
of the former Article 13(1). 

1664. Mr. WALLACE (United Kingdom) said that the 
Drafting Committee had discussed the advisability of 
including some words in Article 9 to show that the right 
to make records was in fact covered by the right of 
reproduction. One argument against that idea had been 
that such words would probably have to be included 
elsewhere in the Convention. Since the Drafting Com
mittee's meeting, another suggestion had been mentioned 
to him, namely that the words in square brackets in 
paragraph (1) of Article 9 should be omitted, and that 
the first part of paragraph (1) of Article 13 should be 
amended to read: "Each country of the Union may 
impose for itself reservations and conditions on the 
exclusive right granted by Article 9 to the author ... " 
That proposal, if adopted, would create a link between 
Articles 9 and 13 and seemed to him to offer an appro
priate solution to the problem. 

1665.1 The CHAIRMAN said that the problem would still 
not be solved if they adopted the new proposal of the 
Chairman of the Drafting Committee and merely referred 
in Article 13 to the "exclusive right granted by Arti
cle 9." Some legal authorities made a distinction 
between reproduction and recording, and contended that 
only the reproduction of a recording constituted a 
"reproduction." 

1665.2 He therefore considered that it would be more 
satisfactory to add to Article 9 the phrase suggested by 
the Drafting Committee. 

1666.1 Mr. STRASCHNOV (Monaco) pointed out that the 
word "recording " was also used in Article I 0, and that 
the same concept was in Articles !Obis, 11, and llbis. 
Hence, if Article 9 made a distinction between reproduc
tion and recording, the interpretation of those other 
articles would become very difficult. 

1666.2 To avoid those difficulties, he proposed that the 
words "including sound or visual recordings" should 
not be added to Article 9 and that the Main Committee 
should merely state in its report that the concept of 
reproduction covered both recordings and copies of 
recordings. 

1667. The CHAIRMAN thought it would be safer to state 
in the actual text of Article 9-perhaps in a new para
graph-that in the context of the Convention a sound or 
visual recording should be regarded as a reproduction. 

1668. Mr. KEREVER (France) said his Delegation had 
always contended that a recording was a reproduction. 
Nevertheless, in order to avoid the risk of an argument 
a contrario, it would be willing to see that statement 
deleted from the report. 

1669. The CHAIRMAN suggested that a new paragraph 
should be inserted in Article 9, reading as follows (sub
ject to drafting changes): "(4) For the purposes of this 
Convention, any sound or visual recording shall be 
considered as a reproduction. " 

1670. The amendment proposed by the Chairman was 
adopted unanimously with one abstention. 

1671. Mr. HESSER (Sweden) pointed out that para
graph (3) of Article 9, unlike the first two paragraphs, 
did not deal only with the right of reproduction but also 
with broadcasting. He suggested therefore that it should 
form a separate article, possibly Article 9bis, to make it 
quite clear that two different notions were involved. 

1672. The CHAIRMAN said he thought the comment of 
the Delegate of Sweden was a very sound one. He 
suggested that it should be left to the Drafting Committee 
to decide in which article of the Convention that para
graph should be incorporated. 

1673. It was so decided. 

1674. The CHAIRMAN drew the attention of the Main 
Committee to the words "and on broadcast programs of 
the same character" which the Drafting Committee pro
posed to insert in the same paragraph (3). He suggested 
that it would be logical to allow the same option in the 
case of radio broadcasts as in the case of news articles. 

1675. Mr. STRASCHNOV (Monaco) said he would prefer 
the use of the phrase "broadcast works of the same 
character," as the term "program" was somewhat 
vague. 

1676. Mr. NAMUROIS (Belgium) said that if the words 
"published in newspapers or periodicals" were omitted, 
the interpolation proposed by the Drafting Committee 
would become unnecessary: the clause would then be self
explanatory. 

1677. Mr. GAE (India) said that for the reasons he had 
already explained, his Delegation would vote against 
paragraph (2) of Article 9, as proposed in document 
S/269. 

1678. Mr. ADACHI (Japan) said his Delegation was some
what hesitant about including in paragraph (3) the words 
in square brackets-" and of broadcast programs of the 
same character"- since it considered that they might 
prejudice the author's rights. 
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1679. Mr. CIAMPI (Italy) suggested that the vote on 
Article 9 should be taken paragraph by paragraph. 

1680. It was so decided. 

1681. The CHAIRMAN invited the Main Committee to 
vote on the text of paragraph (1) of Article 9. 

1682. The text of paragraph (1) of Article 9 was 
approved unanimously. 

1683. The CHAIRMAN invited the Main Committee to 
vote on the text of paragraph (2). 

1684. The text of paragraph (2) of Article 9 was 
approved with one dissenting vote. 

1685. The CHAIRMAN invited the Main Committee to 
vote on the text of paragraph (3), on the understanding 
that that paragraph would be transferred to another 
article, to be decided by the Drafting Committee. In 
accordance with the suggestion made by the Delegate of 
Monaco, the phrase "broadcast programs of the same 
character" would be replaced by the words "broad
cast works of the same character." 

1686. The text of paragraph (3) of Article 9, thus 
amended, was approved with 6 dissenting votes. 

1687. The CHAIRMAN invited the Main Committee to 
vote on the text of Article I 0, dealing with " lawful 
borrowings." 

1688. The text of Article 10 was approved unanimously 
with one abstention. 

1689. The CHAIRMAN drew the attention of the Main 
Committee to the text to Article !Obis and pointed out 
that in the French text the words "ces reuvres " should 
be replaced by "les reuvres. " 

1690. The text of Article JObis was approved unani
mously. 

1691. The CHAIRMAN invited the Main Committee to 
examine the text of Article 11, to which the following 
words had been added "including such public perfor
mance by any means or process. " That clarification had 
become necessary as a result of the deletion of Article 
13(1) of the Brussels text. 

1692. Mr. STRASCHNOV (Monaco) said he was afraid 
that to delete from Article 11 the reservation which it 
had previously contained while still speaking of "public 
performance by any means" might lead to some over
lapping, apparent if not real, between the two Articles 11 
and !Ibis. It might perhaps be better to restore the 
explicit reservation of the Brussels text. 

1693. The CHAIRMAN said that the report would men
tion, with any explanations which might be necessary, 
the principle of lex specialis derogat legi generali. Other
wise, all the possible exceptions would have to be 
mentioned in the Convention. 

1694. The text of Article 11 was approved unanimously. 

1695. The CHAIRMAN invited the Main Committee to 
vote on the text of Article 11bis which reproduced the 
Brussels text unaltered. 

1696. Mr. CIAMPI (Italy) wondered whether it might 
not be more satisfactory, in paragraph (2), to speak of 
"the rights granted to the author by Article 6bis " 
rather than "the moral rights of the author." 

1697. The CHAIRMAN suggested that the Drafting Com
mittee should examine that suggestion. 

1698. The text of Article JJbis was approved unanim
ously subject to revision by the Drafting Committee. 

1699. The CHAIRMAN invited the Main Committee to 
examine the text of Article liter. He pointed out that 
the Drafting Committee had added the words "inclu
ding such public recitation by any means or process" in 
paragraph (1), and a new paragraph (2) concerning 
translation rights. 

1700. The text of Article llter was approved unanim
ously. 

1701. The CHAIRMAN invited the Main Committee to 
examine the text of Article 12. 

1702. The text of Article 12 was approved unanimously. 

1703. The CHAIRMAN drew the attention of the Main 
Committee to the text of Article 13, dealing with 
compulsory licenses for sound recording. He pointed 
out that the situation was particularly delicate because, 
once the general principle of the right of reproduction 
was accepted, they were confronted with the question 
of the words linked to a musical work. The Main 
Committee might wish to examine and discuss the word
ing suggested by the Drafting Committee. 

1704. Mr. DITTRICH (Austria) asked what meaning the 
Drafting Committee gave to the words "normally per
formed." 

1705. Mr. WALLACE (United Kingdom) replied that the 
Drafting Committee, which had discussed the whole 
question at some length, had had in mind countries with 
compulsory licensing systems where, if the authors of 
the music and of the words agreed to a first recording, 
other manufacturers could make subsequent recordings 
of both the music and the words. The Drafting Com
mittee had sought to provide that no compulsory license 
should be issued to put words to music and to make a 
record without the consent of the author of those 
words, for which reason the phrase "with the consent 
of the author of those words " had been used. If the 
author of the words had agreed that they should be 
added to a musical work and recorded, then those were 
the words which were "normally performed with that 
work" within the meaning of the draft. 

1706.1 The CHAIRMAN shared the view of Mr. Wallace: 
if an author allowed a producer of phonograms to make 
a recording of his work, that authorization should be 
equally valid for other producers. 

1706.2 He thought, however, that the word "normally " 
was not a very happy choice, because it frequently 
happened that a musical work containing words was 
recorded without the specific consent of the author of 
the words. 

1706.3 He therefore proposed the following text: "1. 
Each country of the Union may impose for itself reser
vations and conditions on the exclusive right granted to 
the author of a musical work and to the author of words, 
the author of which has already authorized another 
producer to record them with the musical work, to 
authorize the sound recording of that musical work. " 

1706.4 He informed the Main Committee that the 
Observer for the International Federation of the Phono
graphic Industry had asked to speak, and he asked him 
to take the floor. 

1707.1 Mr. STERLING (International Federation of the 
Phonographic Industry) said he shared the views 
expressed by the Chairman and the Delegate of the 
United Kingdom and agreed that, in making recordings, 
the prior consent of the author of the words and of the 
composer of the music with which those words would 
be performed should be obtained. Since, however, the 
expression "normally performed" might not cover all 
eventualities, he suggested the use of the word "asso-
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ciated" instead, which would bring the text more into 
line with existing legislation and safeguard the rights 
of the author of the words. 

1707.2 Since the Main Committee had already agreed, 
in connection with paragraph (1) of Article 9, on the 
desirability of indicating that recording was a form of 
reproduction, he suggested that the words "reproduc
tion by" should be added before the words "sound 
recording" in paragraph (1) of Article 13. 

1708. Mr. CIAMPI (Italy) said it was not "words" but 
"texts" which were protected, and that it would there
fore be better to speak of "the author of the literary text 
which is ... normally performed with that work." 

1709. The CHAIRMAN suggested that his own proposal 
might be referred to the Drafting Committee, which 
would no doubt also take account of the comment of the 
Delegate of Italy. 

1710. It was so decided. 

1'711. The CHAIRMAN invited the Main Committee to 
vote on the text of Article 13, subject to any drafting 
changes to be made by the Drafting Committee. 

1712. The text of Article 13 was approved unanimously 
subject to revision by the Drafting Committee. 

1713.1 The CHAIRMAN pointed out that Articles 14 and 
14bis, which dealt with cinematographic rights, raised 
some complex questions. The Drafting Committee had 
been very anxious to suggest a form of words which 
would be acceptable not merely to the majority of 
countries but to all the countries of the Union, but he 
was afraid that it had not yet found the ideal solution. 

1713.2 He therefore suggested that the Main Committee 
should defer consideration of those two Articles until 
the following Monday. He understood that Mr. Hesser, 
the First Vice-President of the Conference, intended to 
suggest the setting up of a Working Group which would 
try to find a solution in the intervening period. 

1714. Mr. HESSER (Sweden) proposed that a small 
Working Group be set up, under the chairmanship of 
Mr. Ulmer, composed of the Delegates of the Federal 
Republic of Germany, France, Sweden, the United 
Kingdom, and Yugoslavia. 

1715. It was so decided. 

1716. The CHAIRMAN invited the Main Committee to 
examine the text of Article l4ter, which had not been 
changed. 

1717. The text of Article I4ter was approved unanim
ously. 

1718. The CHAIRMAN drew the attention of the Main 
Committee to the text of Article 15. He pointed out 
that in the French text of paragraph (1), the phrase 
"jusqu'a preuve du contraire" had been replaced by the 
words "sauf preuve du contraire. " In addition, in 
paragraph (3), the words "in the preceding paragraph " 
should be replaced by the words "in paragraph (I). " 
Finally, in paragraph (4(a) ), the words "or has his ha
bitual residence in such country " should be deleted, 
because Article 3(2) made it clear that authors having 
their habitual residence in one of the countries of the 
Union were assimilated to nationals of that country. 

1719. The text of Article 15 was approved unanimously 
with one abstention. 

1720. The CHAIRMAN invited the Main Committee to 
vote on the text of Article 16, dealing with the seizure 
of infringing works. 

1721. The text of Article 16 was approved unanimously. 

1722. The CHAIRMAN invited the Main Committee to 
examine the text of Article 17. 

1723.1 Mr. KRUGER (Republic of South Africa) said his 
Government was not prepared to accept any change in 
the substance of Article 17 as contained in the Brussels 
text. He accordingly gave notice, reluctantly, that he 
might have to vote against the text proposed in docu
ment S/269 at the plenary meeting. He regretted that, 
owing to a misunderstanding, the Delegation of South 
Africa had not made its position clear in that connection 
at the meeting on June 29, 1967. 

1723.2 His Government's attitude was based on its 
understanding of the contract embodied in the Berne 
Convention-a classical example of the stipulari alteri 
contract of Roman law- for the benefit of third parties. 
Legislation enacted by States to grant certain benefits to 
authors was aimed at protecting the works of all authors 
in Convention countries with a view to promoting world 
culture. In accepting those benefits, the authors did so 
in the knowledge of the reservation set forth in Article 17 
of the Brussels text. Since no author or State had ever 
questioned the words " to permit" and new circumstances 
had not arisen to warrant a change, his country was 
concerned that nothing should be omitted from a text 
that had stood for 81 years. 

1723.3 There was no ulterior motive behind his Delega
tion's stand, and he was fully prepared to discuss the 
matter in a Working Group. An examination of the 
South African Copyright Act, which he was ready to 
show to any delegate, would reveal that it contained 
nothing contrary to either the letter or the spirit of the 
Convention. 

1723.4 His Government, which had always observed 
the spirit of the Berne Convention, would press for the 
retention of Article 17 in its entirety. 

1724.1 The CHAIRMAN pointed out that the Main Com
mittee had already decided by a very large majority, on 
the proposal of the Delegation of the United Kingdom, 
to delete the words "to permit," which had been liable 
to be interpreted as meaning that a State had the right 
to permit the distribution, performance or exhibition of 
the work without the consent of the author. There 
could therefore be no question of going back on that 
decision. 

1724.2 He would, however, draw the attention of the 
Delegate of South Africa to the fact that he was at 
liberty to repeat the views of his Government in plenary 
session, when the revised text of the Convention was 
being finally adopted. 

1725. Mr. SCHURMANS (Belgium) said that in some 
exceptional cases the legislature might empower the 
executive to take certain measures on its behalf. The 
Delegation of Belgium would like to know whether such 
cases would be covered by the provisions of Article 17. 

1726. The CHAIRMAN said that the Drafting Committee 
had considered that problem, and had reached the 
conclusion that such cases would be covered, provided, 
of course, that the measures taken were based on legisla
tion. 

1727. The text of Article 17 was adopted with one 
dissenting vote and one abstention. 
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1728. The CHAIRMAN invited the Main Committee to 
examine the text of Article 18. 

1729. The text of Article 18 was approved unanimously. 

1730. The CHAIRMAN invited the Main Committee to 
examine the text of Article 19. 

1731. The text of Article 19 was approved unani
mously. 

1732. The CHAIRMAN invited the Main Committee to 
examine the text of Article 20. 

1733. The text of Article 20 was approved unanimously. 

1734. The CHAIRMAN invited the Main Committee to 
approve the Draft Resolution I which appeared in 
document S/269. 

1735. The Draft Resolution I was approved unani
mously with 15 abstentions. 

1736. The CHAIRMAN invited the Main Committee to 
approve the Draft Resolution II which expressed the 
wish that the questions raised by the proposals of the 
Delegations of Austria and Israel should be studied in 
preparation for the Vienna Conference, subject always 
to the protection of the rights of authors. 

1737. Mr. DITTRICH (Austria) asked that items (i) and 
(ii) be put to the vote separately. 

1738. Mr. ELMAN (Israel) said that the end of the last 
sentence of the resolution did not appear to reflect the 
sense of the meeting as he understood it. He suggested 
that it be reworded as follows: " . . . in order to consider 
the inclusion of provisions relating to them in a future 
revision of the Convention. " 

1739. The CHAIRMAN suggested that the proposal of the 
Delegation of Israel should be referred to the Drafting 
Committee. 

1740. It was so decided. 

The meeting rose at 12:30 p.m. 

TWENTY -FIFfH MEETING 

Monday, July 10, 1967, at 11:35 a.m. 

REPORT OF THE MAIN COMMI'ITEE (S/271) 

1741. The CHAIRMAN invited Mr. Bergstrom to introduce 
the report of Main Committee I. 

1742.1 The RAPPORTEUR, introducing document S/271, 
apologized for the fact that the Main Committee had 
been presented with such a long document to digest in 
so short a time. He had considered that the most 
satisfactory method of reporting on the Main Com
mittee's work was to deal separately with each group 
of Berne Convention topics, starting with a review of 
the relevant provisions of the Brussels text and then 
going on to relate them, via the Program proposals and 
delegations' amendments on those topics, to the provi
sions which the Main Committee had approved for 
adoption as the Stockholm text. 

1742.2 The aim had been to mention in the report all 
the amendments submitted by delegations. He hoped 
they would draw his attention to any amendments to 
which he had omitted to refer and also to any cases 
where he had misinterpreted the significance of an 
amendment. 

1742.3 It had been necessary to draft the report in 
stages from the beginning of the Main Committee's 
meetings onwards. Certain of its contents would there
fore need correction to allow for supervening decisions. 

1743. The CHAIRMAN suggested that the Main Com
mittee should examine the report paragraph by para
graph. 

1744. It was so decided. 

Paragraphs 1 to 3 

1745. Paragraphs 1 to 3 were adopted. 

Paragraph 4 

1746. Mr. HESSER (Sweden) said that his name should 
be replaced by that of Mr. Stig Stri:imholm since he 
himself had only been able to serve on the Drafting 
Committee for a short time. 

1747. Paragraph 4, thus amended, was adopted. 

Paragraphs 5 to 12 

1748. Paragraphs 5 to 12 were adopted. 

Paragraph 13 

1749. Mr. MASOUYE (BIRPI) suggested, on the proposal 
of the Delegate of Monaco, that the fourth sentence of 
paragraph 13 should be amended to read as follows: 
"Similarly, Articles 11, liter, 14 and 14bis do not refer 
to Article llbis," as Article 11, which was quoted in the 
report, was only one example among many. 

1750. The RAPPORTEUR suggested that the words "for 
example" be deleted from the last sentence. 

1751. Paragraph 13, thus amended, was adopted. 

Paragraphs I4 to 82 

1752. Paragraphs 14 to 82 were adopted. 

Paragraph 83 

1753. Mr. GERBRANDY (Netherlands) asked that delega
tions should be allowed to submit certain comments to 
the Rapporteur subsequently. The Delegation of the 
Netherlands reserved the right to propose a new draft 
for paragraph 83. 

1754. It was agreed to reserve the decision on the 
wording of paragraph 83. 

Paragraphs 84 and 85 

1755. Paragraphs 84 and 85 were adopted. 

Paragraph 86 

1756. Mr. WALLACE (United Kingdom) referring to the 
wording of the sixth sentence, said that when Article 9, 
paragraph (2), and the amendment to that paragraph 
proposed by the Delegation of the United Kingdom had 
been discussed, his Delegation had suggested that 
although compulsory licensing could not be permitted 
for the publication of books, it might be desirable for 
photocopying, which, if on a large scale, should be the 
object of remuneration for the author. The word 
"never" gave the wrong emphasis. 
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1757. The RAPPORTEUR accordingly suggested that the 
words "it should never" be replaced by the words "it 
may not." 

1758. It was agreed to reserve a decision on the word
ing of paragraph 86. 

Paragraph 87 

1759. Paragraph 87 was adopted. 

Paragraphs 88 to 93 

1760.1 Mr. STRASCHNOV (Monaco) pointed out that the 
heading to paragraphs 88 to 93 should be amended, as 
Article 9(3) had become Article lObis. 

1760.2 In addition, the final version of the report 
should state that by virtue of the new Article 9(3), any 
recording, whether sound or visual, was regarded as a 
reproduction within the meaning of the Convention. 

1761. It was agreed to reserve a decision on the word
ing of paragraphs 88 to 93. 

Paragraphs 94 to 101 

1762. Paragraphs 94 to 101 were adopted. 

Paragraph 102 

1763. Mr. ASCENSAO (Portugal) said he hoped that the 
joint proposal of the Delegations of Brazil, Mexico and 
Portugal (S/216) to replace the word "phonogrammes" 
in the French text by the word "enregistrements " would 
be mentioned in paragraph 102 of the report. 

1764. Mr. MASOUYE (BIRPI) explained that that docu
ment was not mentioned in the report because the point 
which it raised was purely a matter of drafting, and it 
had been referred to the Drafting Committee. A 
reference to the joint proposal could, however, easily be 
inserted in paragraph 102. 

1765. It was agreed to reserve a decision on the word
ing of paragraph 102. 

Paragraph 103 

1766. The RAPPORTEUR suggested that the wording 
"in places open to the public" be replaced by wording 
along the lines of "general education available to the 
public." 

1767. Mr. MULENDA (Congo (Kinshasa)) said that the 
last sentence of paragraph 103 gave too restrictive an 
interpretation of the institutions which could provide the 
education referred to in Article 10. 

1768. It was agreed to reserve a decision on the word
ing of paragraph 103. 

Paragraphs 104 to 107 

1769. Paragraphs 104 to 107 were adopted. 

PROPOSALS OF THE DRAFTING COMMITTEE 
(ARTICLES 9, !Obis, 13, AND l4bis (S/290)) 

1770. The CHAIRMAN invited the Main Committee to 
turn to document S/290, containing the proposals of the 
Drafting Committee on Articles 9, !Obis, 13 and l4bis. 

1771. Mr. GERBRANDY (Netherlands) raised a point of 
order on behalf of the Delegations of Belgium, Luxem
burg, and the Netherlands. He said that, in the opinion 
of those Delegations, the question of cinematographic 
works could not be reopened unless a motion to that 

effect was carried by the requisite qualified majority, now 
that the proposals of the Working Group on the regime 
of cinematographic works (S/195) had been adopted by 
the Main Committee. 

1772. The CHAIRMAN said he was aware that a decision 
to reopen the question of cinematographic works would 
have to be approved by a two-thirds majority. He 
therefore proposed that the Main Committee should 
begin by studying the proposals of the Drafting Com
mittee concerning Articles 9, !Obis and 13. 

1773. The CHAIRMAN pointed out that the principle 
stated in Article 9(3) had already been unanimously 
adopted by the Main Committee, so that the Main 
Committee now had to deal solely with the revised 
wording submitted by the Drafting Committee. 

1774. The new wording of Article 9(3) proposed by the 
Drafting Committee (S/290) was adopted unanimously. 

1775. The CHAIRMAN said that the Drafting Committee, 
which had been instructed to find a more suitable posi
tion for paragraph (3) of Article 9, proposed that it 
should appear as paragraph (1) of Article !Obis, the 
former paragraph (1) of that Article becoming para
graph (2). 

1776. The new paragraph (1) of Article /Obis proposed 
by the Drafting Committee (S/290) was adopted. 

1777. Mr. STRASCHNOV (Monaco) asked whether it 
would not be more in conformity with the spirit of the 
Berne Convention to require the consent of both the 
author of the music and the author of the words, as 
cases might arise in which the author of the musical 
work refused to have his music recorded with the 
words. 

1778. Mr. WALLACE (United Kingdom) said that the 
point raised by the Delegate of Monaco had been 
discussed by the Drafting Committee, which had decided 
to leave the wording as it appeared in document S/290 
because the point could only be met by making substan
tive alterations to the text of the Convention with regard 
to musical works. 

1779. The CHAIRMAN said it was clear that the consent 
of both authors was required for the first recording, and 
that it was unnecessary to say so specifically in the 
Convention. He therefore invited the Delegate of 
Monaco to withdraw his proposal. 

1780. Mr. STRASCHNOV (Monaco) withdrew his proposal. 

1781. Article 13, as redrafted (S/290), was adopted. 

1782.1 The CHAIRMAN said that before taking a vote on 
the question of reopening the discussion on cinemato
graphic works, he would like to mention a few of the 
reasons which lay behind the compromise proposal now 
before the Main Committee (S/290). A Working Group 
consisting of France, Yugoslavia, Sweden, the United 
Kingdom, and the Federal Republic of Germany, with 
Monaco and Switzerland assisting as observers, had been 
instructed by the Main Committee to find a solution to 
two particularly knotty problems: the form of the agree
ment which was to constitute the basis of certain pre
sumptions of assignment and the possibility of excluding 
the principal director of a cinematographic work from 
the benefits of presumption, while taking into account 
the situation in those countries of the Union whose 
legislation made no provision for presumption in favor 
of the principal director. 

1782.2 From the purely legal point of view, the form 
of the agreement was a matter of private international 
law and it would be impossible to impose a system 
applied by one group of countries upon countries which 
followed a different system. Hence the Working Group 
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on the regime of cinematographic works had originally 
proposed (S/195) that the form of the undertaking 
should be governed by the legislation of the country in 
which the maker of the cinematographic work had his 
headquarters or his habitual residence. That proposal 
had been adopted by Main Committee I, but with 
considerable opposition, and it had therefore seemed 
necessary to work out a compromise to ensure that the 
Conference did not reach a deadlock over such an 
essential item in its Program. Hence the latter part of 
Article 14bis(2)(c) had been further amended in order 
to satisfy those countries such as France, which did not 
accept the validity of a verbal contract in connection 
with the system of presumption of assignment. That was 
a substantial concession on the part of those countries 
of the Union which accepted the validity of verbal 
contracts. 

1782.3 The second amendment made by the Working 
Group, on the proposal of Yugoslavia, supported by 
France, had been to put the principal director of the 
work on the same footing as the authors of scenarios, 
dialogues and musical works, in paragraph (3). In view 
of the fact that there was now a presumption in favor of 
the principal director of a cinematographic work in the 
majority of countries of the Union, the Working Group 
had decided to accept that proposal, in the hope that 
this compromise would achieve unanimous support; the 
Working Group had, however, added a clause for the 
benefit of those few countries which did not apply the 
system of presumption in favor of the director. That 
was the object of the last sentence of paragraph (3). 

1782.4 Those countries which applied the film copyright 
system would be entirely free to retain that system. 

1783. Mr. MASOUYE (BIRPI) said that the last sentence 
of the English text of Article 14bis(3) as given in docu
ment S/290 contained a typing error. The correct word
ing was: "However, those countries of the Union whose 
legislation does not contain rules providing for the 
application of the said paragraph (2)(b) to such director 
shall notify the director by means of a written declara
tion which will be immediately communicated by him to 
all the countries of the Union." 

1784. Mr. WALLACE (United Kingdom) said that it was 
of considerable importance to the United Kingdom that 
a contract made in London by a United Kingdom film 
maker with those contributing to the making of the film 
which expressly provided that it would be governed by 
United Kingdom law should be interpreted in accordance 
with that law by the courts of other countries. The 
Delegation of the United Kingdom was opposed to the 
proposed wording because of the doubts it cast on the 
validity of that view. 

1785.1 The CHAIRMAN pointed out that it was a long
standing tradition of the Berne Convention that the 
question of presumption was to be governed by the 
legislation of the country in which protection was 
claimed. 

1785.2 There would be no presumption of assignment, 
unless national legislation made express provision for it, 
in the case of persons, other than those mentioned in 
paragraph (3), who contributed to the making of a 
cinematographic work, i.e., the photographers and, 
where applicable, the actors. Moreover, it was doubtful 
whether such persons could claim authorship of a work. 
Nevertheless, countries of the Union had the possibility 
of ensuring that they obtained an equitable remunera
tion, by giving them the benefit of a presumption of 
legitimation. 

1785.3 Summing up, he said that the compromise sub
mitted by the Drafting Committee had the advantage of 
facilitating the circulation of films in the countries of 
the Union but without adversely affecting the legitimate 
interests of authors. 

1786. Mr. JELIC (Yugoslavia), referring to the proce
dural point raised by the Delegation of the Nether
lands, said that the Main Committee had decided 
unanimously at its last meeting to set up a Working 
Group to seek a new compromise in regard to Article 
14bis, and that appeared to imply that discussion of 
the question would be reopened. 

1787. The CHAIRMAN invited the Main Committee to 
vote on the reopening of discussion on paragraph (2)(c) 
and (3) of Article 14bis. 

1788. The Main Committee decided, by 20 votes to 8, 
with 9 abstentions, to reopen the discussion. 

The meeting rose at I p.m. 

TWENTY -SIXTH MEETING 

Monday, July 10, 1967, at 3 p.m. 

CINEMATOGRAPHIC WORKS (ARTICLE 14bis) 
(continued) (S/290) 

1789.1 The CHAIRMAN opening the discussion on the 
text of Article 14bis proposed in document S/290, said 
he would prefer the Main Committee to begin by 
considering paragraph (3) of that Article, as it appeared 
that the problems which it raised could be solved more 
easily than those arising in connection with the form 
of undertaking referred to in paragraph (2). 

1789.2 In the new text of paragraph (3), the principal 
director had been added to the list of authors to whom 
the presumption of assignment could not be applied. 

1790. Mr. DE SANcris (Italy) said he accepted para
graph (3) as it appeared in the compromise draft. 

1791.1 Mr. NAMUROIS (Belgium) said the problem was a 
complicated one. Some delegations were anxious that 
the director should be mentioned in this Article on the 
same footing as the authors of scenarios, dialogues and 
musical works. But was there any point in that? The 
economic and social situation of the directors to whom 
that Article applied was such that they could negotiate 
with the maker and object to the presumption of assign
ment. 

1791.2 The adjective "principal," which was applied to 
the director, was so vague that it was liable to raise 
serious difficulties of application for a whole range of 
other productions assimilated to cinematographic works. 
A simpler solution would be to say that presumption 
applied to directors unless the national legislation 
decided otherwise. Then there would no longer be any 
need to qualify the word "director" and there would 
be no danger of any clash with existing national legisla
tions. 

1792.1 Mr. KEREVER (France) said that although para
graph (3) of Article 14bis was easier to discuss on the 
technical plane, it was quite as important in its substance 
as paragraph (2). 

1792.2 There was no serious reason why the director 
should not be put on the same footing as the authors 
of scenarios, dialogues and musical works. The Delegate 
of Belgium had spoken of the economic position of the 
principal director, but a Belgian writer like Simenon was 
surely in an even stronger position and yet he was 
exempted from the presumption of assignment as an 
author of pre-existing works. 
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1792.3 The difficulty of applying the epithet "principal" 
to a director would hardly apply in the case of Berg
man's films for instance. The remaining difficulties 
seemed to have been exaggerated. 

1792.4 The epithet "principal" had been applied to the 
director in order to assimilate him to authors of 
scenarios, etc., thus making it possible to apply the pre
sumption to assistant directors and persons who did not 
rank as intellectual creators of the work. 

1792.5 Admittedly, there was still a difficulty in decid
ing who was entitled to be regarded as an author in the 
case of cinematographic works, but it was always possible 
to have recourse to national legislation. 

1792.6 The Delegation of France supported the compro
mise draft, but it could not agree that the director 
should be treated differently from the three other 
categories of authors. 

1793.1 The CHAIRMAN, replying to the Delegate of 
Belgium, said that reversing the formula would produce 
the same result in practice. 

1793.2 The point at issue was whether the Main Com
mittee wished that the provisions of paragraph (2)(b) 
should be applied to the principal director as well as to 
the authors of the scenarios, etc., unless the national 
legislation decided otherwise, or whether the Main Com
mittee wished to make a distinction between the former 
and the latter. 

1794. Mr. NAMUROIS (Belgium) said his intention in 
seeking to reverse the formula in reference to the 
director only had been to take account of the view 
which had been expressed previously by the majority of 
delegates. If his proposal was not supported, he was 
prepared to withdraw it. 

1795. The CHAIRMAN, noting that the proposal of the 
Delegate of Belgium was not supported, said he would 
regard it as having been withdrawn. 

1796. Mr. JELIC (Yugoslavia) said that Yugoslavia, like 
France, could not accept a solution which ran counter 
to its domestic legislation. The compromise draft would 
enable his country to accede to the Stockholm Act 
without amending its legislation, as the director was 
presumed not to have assigned his rights. 

1797. Mr. GERBRANDY (Netherlands) said he had no 
objection to the director being mentioned along with the 
authors of scenarios, etc. 

1798. The CHAIRMAN put to the vote paragraph (3) of 
Article 14bis as it appeared in document S/290. 

1799. The text was approved by 18 votes to 3 with 
14 abstentions. 

CINEMATOGRAPHIC WORKS: 
FORM OF UNDERTAKING (ARTICLE 14bis(2)) 
(S/290) 

1800. The CHAIRMAN invited discussion of paragraph 
(2)(c) of Article 14bis, according to which the under
taking would take the form of a written agreement or 
something having the same force. It would be a ques
tion of a simple written statement and not of a deed 
authenticated by a solicitor or signed in the presence of 
witnesses. 

1801. Mr. CuRTIS (Australia) thought paragraph (2)(c) 
of Article 14bis ambiguous. If it meant that a country 
where protection was claimed might require an under
taking in writing, his Delegation could agree to it, but 
if it meant that such a country might require more than 

a written agreement, then as representatives of a film 
copyright country his Delegation had serious objections. 
As, however, the Secretary had stated that the former 
was the correct interpretation, the wording should be 
improved. 

1802. Mr. WALLACE (United Kingdom) said he shared 
the preoccupation of the Delegate of Australia. The 
meaning would, he thought, be made clearer if Article 
14bis, paragraph (2)(c), read as follows: "The question 
whether the form of the undertaking referred to above 
should be in a written agreement or something having 
the same force shall be a matter for the legislation of the 
country where protection is claimed." 

1803. Mr. MASOUYE (BIRPI) read out the correspond
ing French text of paragraph (2), thus amended. That 
was the text which would be taken as the basis for 
discussion. 

1804. Mr. DE SANCTIS (Italy) said he was satisfied with 
the new wording, which was an improvement on the 
previous version. His Delegation had accepted the 
Working Group's first draft, because the simplest way 
of facilitating the international circulation of films would 
be to say that the form of undertaking would be 
governed by the legislation of the country in which the 
maker had his headquarters or his habitual residence. 
The change which had been made subsequently did not 
facilitate the circulation of films; it did exactly the 
opposite. In those circumstances, he reserved his coun
try's position in regard to the vote on that point and to 
ratification of the Stockholm Act. The system of 
"legal assignment" which operated in Italy would cease 
to have any practical value elsewhere. If the rule of 
locus regit actum had been adopted, it would have been 
in conformity with Italian legislation. 

1805. The CHAIRMAN pointed out that they were dealing 
with a compromise solution and that, when the vote had 
been taken in the Working Group, the Delegate of 
Italy, after supporting the French proposal to require 
a written contract, had nevertheless voted against the 
Working Group's proposal as a whole. 

1806.1 Mr. GERBRANDY (Netherlands) said he wished 
to ask several questions. Would the provisions of 
Article 14bis(2)(a) apply to the "film copyright" coun
tries? It appeared to him that they would not. 

1806.2 The paragraph would undoubtedly apply to 
those countries of the Union which granted copyright 
to persons contributing to the making of the work. 

1806.3 But did paragraph (2)(a) apply to countries such 
as Italy, where authors assigned their economic rights 
to the maker? 

1807.1 The CHAIRMAN explained that paragraph (1) of 
Article 14bis applied to all countries. Paragraph (2)(a) 
also applied to all countries: it was a matter for legisla
tion in the country where protection was claimed to 
decide who owned the copyright. Hence the United 
Kingdom and the other "film copyright" countries 
would be able to retain their present system, and the 
same would apply in the case of Austria and Italy, 
which applied the system of cessio legis. 

1807.2 In those countries where legislation granted 
copyright to persons contributing to the work, the 
economic rights being handed over to the maker and 
only the moral rights being left to those persons, the 
owners of these partial rights over the cinematographic 
work would also be determined by the legislation of 
the country in which protection was claimed. All that 
was set out clearly in paragraph 318(iii) of the report 
(S/271). Paragraph (2)(b) applied only to the third 
category of countries, those whose legislation regarded 
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the authors of contributions to the making of the 
cinematographic work as owners of copyright. Hence 
it could be considered that there were three systems. 
Paragraphs (1) and (2)(a) of Article 14bis applied to the 
first two systems, those of film copyright and of cessio 
legis. The third system was covered by paragraph (2)(b ), 
but paragraphs (1) and (2)(a) naturally applied to it as 
well. 

1808. Mr. GERBRANDY (Netherlands) said he was still 
in some doubt in spite of the explanation given in para
graph 318(iii) of the report, which he read out to the 
Main Committee. He wondered whether, in the example 
which was quoted the question was not always one for 
either French law or United Kingdom law, whatever 
system was applied. Paragraph (2)(c) applied to "film 
copyright" countries too. 

1809. The CHAIRMAN replied that the "film copyright" 
countries were in fact covered by paragraph (2)(c), but 
indirectly: in the case of an English film distributed in 
France or in Germany, the system of presumption would 
be applied. The undertaking would result from an oral 
agreement in all those countries where that type of 
agreement was sufficient, but in France a written docu
ment would be necessary. 

1810. Mr. GERBRANDY (Netherlands) said it was for 
that reason that his Delegation was opposed to para
graph (2), which would obstruct the free circulation of 
films. 

1811. The CHAIRMAN reiterated that the Main Com
mittee was dealing with a compromise solution. He, too 
would have preferred another system. It was in a spirit 
of international conciliation that the Drafting Committee 
had agreed on this text. 

1812. Mr. GERBRANDY (Netherlands) said it was in the 
same spirit of conciliation that he had voted for the 
text proposed by the Working Group in document S/195, 
a text which most certainly did not meet the wishes of 
the Delegation of the Netherlands. The Chairman had 
said on that occasion that it would be the last compro
mise which delegates would be asked to accept, yet they 
were now being invited to accept another. The word
ing suggested by Mr. Wallace was more satisfactory than 
that put forward by the Drafting Committee, but there 
were limits to the spirit of conciliation, and an obstacle 
of this kind to the free circulation of films was not 
acceptable. 

1813. Mr. STRASCHNOV (Monaco) asked the Chairman 
for an explanation concerning the relations between the 
"film copyright" countries and the continental coun
tries. In the case of an English film distributed in 
France, a written document would be necessary if the 
presumption was to apply to the owner of the copyright, 
as France was the country in which protection was 
claimed. Paragraph (2)(b) spoke only of those countries 
of the Union in which legislation included the authors 
of contributions among the copyright owners, and para
graph (2)(c) mentioned the undertaking set out in para
graph (2)(b). It was surely possible to conclude from 
this that the undertaking concerned only those countries 
which recognized the authors of contributions as 
authors, and in that case the French judge could not 
require, for a film originating in the United Kingdom, 
the written form prescribed by paragraph (2)(c). 

1814. The CHAIRMAN said he thought that Mr. Strasch
nov had interpreted the text incorrectly. Paragraph 
(2)(b) of Article !4bis, under the terms of which the 
authors of contributions were the owners of the copy
right, applied in France, Germany, Austria and, generally 
speaking, in the countries of continental Europe, if the 
English film was exported to those countries. The 
legislation of the countries in which protection was 

claimed would be applicable. Conversely, if a French 
or German film was distributed in the United Kingdom, 
the system of film copyright would apply. 

1815.1 Mr. FERSI (Tunisia) pointed out that in his 
country copyright in a cinematographic or televised work 
belonged to the maker, who was also responsible for 
distribution and hence carried considerable financial 
responsibility. Tunisian law established the presumption 
that the agreement linking the maker with all those 
persons whose works were used in making the film 
included an assignment to the maker of the exclusive 
right of exploitation, unless there was a stipulation to 
the contrary. Hence Tunisia was included among the 
"film copyright" countries. The proposed text of para
graph (2)(c) of Article 14bis would be liable to have the 
effect of turning against the copyright owner the pre
sumption of assignment provided by legislation. 

1815.2 The Main Committee had adopted an article 
assimilating televisual works to cinematographic works. 
Television and broadcasting were of great cultural 
importance in his country, and any restriction on the 
possibilities of exploiting these information media would 
be intolerable. The barriers to free circulation, which 
were being gradually removed by means of conventions, 
must not be set up again under another form. 

1815.3 He would have preferred to see the Main Com
mittee adopt the rule that the form of the undertaking 
should be governed by the legislation of the country in 
which the maker had his headquarters or his habitual 
residence. As that was not possible, he would prefer to 
retain the Brussels text. 

1815.4 In regard to the form of undertaking, he 
wondered whether a written agreement was to be under
stood as a simple signed agreement, a document drawn 
up on stamped paper or a document authenticated by a 
solicitor. Was a maker to be required to take account 
of all national legislations? And in that case, would it 
not be advisable to standardize those legislations? It 
would be better to keep to the Brussels text, which had 
proved its worth. 

1816.1 The CHAIRMAN said that German law and 
Scandinavian legislation were based on the same 
principle. 

1816.2 The question at issue in paragraph (2) of Article 
14bis was that of the circulation of cinematographic 
works-their export to other countries of the Union. 
In all countries where the oral agreement prevailed, a 
work could circulate freely. It was in countries like 
France, which required a written agreement or an 
equivalent act, that difficulties might arise. 

1817.1 Mr. NAMUROIS (Belgium) said that the compro
mise suggested by the Drafting Committee would produce 
a state of complete insecurity. Instead of facilitating 
the circulation of works, it would make it more difficult. 
Hence he would adopt the same position as the Delegate 
of the Netherlands. 

1817.2 To take a concrete case affecting the form of 
undertaking: supposing that a television film of the 
Belgian television organization was produced by a 
number of collaborators, whose relations with that 
organization were governed by a collective agreement. 
That film was imported into France, where a written 
agreement was required. Would the collective agreement 
be regarded as adequate for the application of pre
sumption? 

1818. The CHAIRMAN explained to the Delegate of 
Belgium that if the televised film was assimilated to a 
cinematographic work, the presumption would operate 
on the basis of a written contract, and he asked the 
Delegate of France to explain what was meant by 
"something having the same force. " 
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1819. Mr. GoDENHIELM (Finland) said he would support 
the text proposed by the Drafting Committee in docu
ment S/290, but he would have liked to know the views 
of the representative of the international cinema organ
ization on this delicate point. 

1820.1 Mr. KEREVER (France) said he approved the 
amendment which Mr. Wallace had proposed to the text 
of paragraph (2)(c) of Article 14bis. 

1820.2 He pointed out that the Delegation of France 
had finally accepted the existing text of Article 14bis in 
a spirit of international cooperation. 

1820.3 The main difficulties, apart from some doubts as 
to the need to introduce an international system of pre
sumption, had been caused by the desire to define the 
circumstances in which presumption could operate and 
hence to decide who were the owners of copyright in a 
cinematographic work, together with a desire to secure 
recognition for the place of the director among the 
joint authors. 

1820.4 But the Delegate of Tunisia seemed to have 
slightly exaggerated the drawbacks of the compromise 
formula. Who would suffer if the country in which the 
agreement was signed was replaced by the country in 
which protection was claimed? Tunisian authors? The 
texts which had been introduced into the Convention were 
designed to give security to authors as well as security 
of circulation for films, and they would not suffer from 
the new text of Article 14bis. There was no contradic
tion between Tunisian legislation and the text of the 
Convention, because the latter did not affect relations 
between Tunisian authors and makers. 

1820.5 In what way would the new provisions hamper 
the circulation of films? Presumption of assignment 
would be applied to a Tunisian cinematographic work 
exported to France, if a written contract existed, but 
there would be no obstacle other than a simple form
ality. A German film would be able to circulate in the 
Nordic countries and the presumption of assignment 
would be fully operative. But if the idea of a hindrance 
to circulation was related to the fact that there would 
be no uniform system applying to the cinematographic 
work, then the Delegation of France would agree with 
the comments made by the Delegate of Tunisia. There 
ought to be uniformity in the operation of the presump
tion of assignment in all countries. France had 
accepted paragraph (2)(a) in a spirit of compromise. Its 
effect would be that France would be unable to invoke 
the Convention in Italy or in Great Britain to protect 
its rights in regard to a cinematographic work. 

1820.6 The words "written agreement or something 
having the same force" could be taken to apply to the 
written documents governing the relations between a 
broadcasting organization and its employees, for instance; 
that was the case with a collective agreement. Although 
the Delegation of France preferred the idea of a written 
agreement, it was prepared to accept a wider concept. 

1821. Mr. BELINFANTE (Netherlands) thought that locus 
regit actum was the safest rule. If a verbal contract was 
valid in the Netherlands under Netherlands law, why 
should French law require a written contract and regard 
the verbal contract as null and void? It would be much 
more reasonable to apply the rule of locus regit actum. 
The Delegation of the Netherlands considered that the 
legal problem raised by this article had not been settled 
satisfactorily from the practical or the theoretical point 
of view. 

1822.1 The CHAIRMAN recognized the importance of the 
principle invoked by the Delegate of the Netherlands, 
but added that there were others which were no less 
important and that several solutions were possible. In 

this particular case, the rule locus regit actum would be 
more dangerous than the rule proposed by the Drafting 
Committee in document S/290. The first solution 
worked out by the Working Group was a good one, 
but not all delegations had been able to accept it, and 
the Drafting Committee had proposed the present text 
in a spirit of conciliation. 

1822.2 In regard to moral rights, he would propose 
that they should be limited to fifty years post mortem 
auctoris in orc;ler to satisfy the United Kingdom and to 
leave the door open to the United States of America. 
He would have preferred another solution, but in order 
to make it easier for France to accept Article 14bis he 
would appeal once again to the spirit of conciliation of 
all delegates and ask them to accept this solution. 

1823.1 Mr. KEREVER (France), replying to the Delegate 
of the Netherlands who had invoked the rule locus regit 
actum, said that in the present instance they were deal
ing not merely with the interpretation of a contract but 
with the rights of the author and maker respectively. 
There was nothing illogical about leaving the matter to 
the legislation of the country in which protection was 
claimed, because that principle had already been laid 
down in various articles of the Convention. 

1823.2 The Delegate of the Netherlands had, as it 
were, levelled an accusation of imperialism against all 
those countries which recognized the validity of a 
written contract but not of a verbal contract. But the 
question was not one of validity but of interpretation. A 
French judge would not declare a verbal contract null 
and void, but he would interpret it on the basis of 
whether or not written documents existed. If there were 
no written documents, presumption would not operate, 
but there were other factors which would guide the 
judge in his summing up. 

1824. The CHAIRMAN put to the vote the text of para
graph (2)(c) in the revised version which had been read 
out at the beginning of the meeting. 

1825. That text was approved by 21 votes to 5 with 
13 abstentions. 

1826. The CHAIRMAN put to the vote Article 14 and 
Article 14bis, as a whole as amended. 

1827. Those Articles were approved by 25 votes to 4 
with 5 abstentions. 

TEXTS PROPOSED BY THE DRAFTING 
COMMITI'EE (continued) (S/269) 

1828. The CHAIRMAN said that the Delegate of Israel 
had proposed that at the end of the Draft Resolution II 
(S/269) the words "the possibility of including" should 
be replaced by "the inclusion of." 

1829. Mr. MASOUYE (BIRPI) read out the paragraph 
with that amendment in French and in English. 

1830. The CHAIRMAN pointed out that the question 
dealt with in the draft resolution had been studied by 
the Drafting Committee. In his view it would be wiser 
not to amend the existing text of the Convention but to 
study the matter further to ascertain whether those 
provisions could be introduced into the Convention. He 
asked the Delegate of Israel whether he would be 
prepared to withdraw his proposal so that the text 
would be left unchanged. 

1831. Mr. ELMAN (Israel) said the purpose of his amend
ment had been to show more succinctly the action 
taken by the Conference. As it was merely a matter 
of drafting, he would withdraw the amendment. 
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1832. The CHAIRMAN proposed that the Main Com
mittee should vote first on item (i) of the Preamble of 
the Draft Resolution, which corresponded to an Austrian 
proposal. 

1833. The text was approved unanimously with 5 absten
tions. 

1834. The CHAIRMAN put to the vote item (ii) of the 
Preamble of the draft resolution, which corresponded to 
a proposal by the Delegation of Israel. 

1835. That text was approved unanimously with 6 
abstentions. 

1836. The CHAIRMAN put to the vote Draft Resolution 
II as a whole. 

1837. The Draft Resolution as a whole was approved 
unanimously with one abstention. 

CINEMATOGRAPHIC WORKS (continued) 

1838. Mr. WALLACE (United Kingdom) apologized for 
reverting to Article 14bis but thought that since the 
French version of paragraph (2)(c) of Article 14bis 
(S/290) referred to "un acte ecrit equivalent," the words 
" or a written Act having the same effect " would cor
respond more closely to it than the proposed wording of 
the English version. 

The meeting rose at 5 p.m. 

TWENTY -SEVENTH MEETING 

Tuesday, July 11, 1967, at 10:30 a.m. 

REPORT OF THE MAIN COMMITTEE 
(continued) (S/271) 

1839. The CHAIRMAN invited the Main Committee to 
continue the examination of its report (S/271). 

1840. Mr. MASOUYE (BIRPI) pointed out for the benefit 
of English-speaking delegates that the English text of 
paragraph 206, which did not appear in document S/271 , 
was contained in document S/271/Corr.l. 

Paragraphs 108 to 113 

1841. Paragraphs 108 to 113 were adopted. 

Paragraphs 114 to 118 

1842.1 The RAPPORTEUR, referring to paragraph 114, 
suggested that the word "new" before the word "pro
vision" be deleted. 

1842.2 Referring then to paragraph 116, he suggested 
that the word "photographic" be substituted for "cine
matographic " in the second sentence. 

1842.3 Finally he suggested that the last sentence of 
paragraph 118 should be amended to read: "Choreo
graphic works and entertainment in dumb show are the 
only works included in the Convention for which a 
condition of this kind is laid down." 

1843. Paragraphs 114 to 118, thus amended, were 
adopted. 

Paragraphs 119 to 126 

1844. Paragraphs 119 to 126 were ado pte d . 

Paragraphs 127 to 133 

1845. Paragraphs 127 to 133 were adopted. 

Paragraphs 134 to 141 

1846. The RAPPORTEUR suggested the addition, at the 
end of paragraph 136, of the words "for instance, text
books." 

1847. Paragraphs 134 to 141, thus amended, were 
adopted. 

Paragraphs 142 to 147 

1848. Paragraphs 142 to 147 were adopted. 

Paragraphs 148 to 156 

1849. Paragraphs 148 to 156 were adopted. 

Paragraphs 157 to 163 

1850. Paragraphs 157 to 163 were adopted. 

Paragraphs 164 to 168 

1851. Paragraphs 164 to 168 were adopted. 

Paragraphs 169 to 173 

1852. The RAPPORTEUR suggested the following reword
ing for the last part of the second sentence of paragraph 
169: " ... which did not protect all moral rights of the 
author after his death." 

1853. Paragraphs 169 to 173, thus amended, were 
adopted. 

Paragraphs 174 to 179 

1854. Paragraphs 174 to 179 were adopted. 

Paragraphs 180 to 183 

1855. Paragraphs 180 to 183 were adopted. 

Paragraphs 184 to 189 

1856. Paragraphs 184 to 189 were adopted. 

Paragraphs 190 to 195 

1857. Paragraphs 190 to 195 were adopted. 

Paragraphs 196 to 201 

1858. Paragraphs 196 to 201 were adopted. 

Paragraphs 202 to 205 

1859. The RAPPORTEUR suggested that paragraph 205 
should be deleted and replaced by the text proposed for 
paragraph 206 (for English text of paragraph 206 of 
S/271/Corr.l). 

1860.1 Mr. ASCENSAO (Portugal) considered that the 
text proposed for paragraph 206 did not exactly reflect 
the discussions which had taken place on the question 
of whether the lawful uses for which provision was made 
in Articles 11 bis and 13 should also cover translated 
works. The paragraph said that "some delegations" 
considered this to be a justifiable interpretation, whereas 
in fact it had been the opinion of the majority. More
over, the report seemed to give more weight to the 
argument of the minority. 

1860.2 Hence the Delegation of Portugal proposed that 
the words "Some Delegations considered ... " should be 
replaced by " The majority of Delegations considered ... " 
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1861. The CHAIRMAN said that he himself had proposed 
that the word "majority" should not appear in the 
report, in view of the fact that it had really only been 
a very small majority (13 votes to 12 with a large 
number of abstentions). Besides, the Main Committee 
had so decided. 

1862. Mr. ASCENSAO (Portugal) said that the decision 
had been taken on a verbal proposal by the Chairman, 
and that only now, in the context of the new paragraph, 
was it evident that the omission of the word "majority" 
made a very considerable alteration to the presentation 
of the facts. 

1863. Mr. WALLACE (United Kingdom) suggested that, 
to meet the point of the Delegate of Portugal, "many 
delegations" could be used in place of "some delega
tions." 

1864. The CHAIRMAN said that the suggestions made by 
the Delegates of both Portugal and the United Kingdom 
would involve reopening a discussion which had already 
been closed by a decision, and he therefore proposed 
that the Main Committee should reverse its decision. 
He pointed out that a two-thirds majority was required. 

1865. The Chairman's proposal was rejected by 10 
votes to 7, with 15 abstentions, and the Main Committee 
did not reopen the discussion. 

1866. Paragraphs 202 to 205 were adopted, the text of 
paragraph 206 replacing the two sentences in quotation 
marks in paragraph 205. 

Paragraphs 207 to 209 

1867. Paragraphs 207 to 209 were adopted. 

Paragraphs 210 to 215 

1868. Paragraphs 210 to 215 were adopted. 

Paragraphs 216 to 222 

1869. The RAPPORTEUR said the Delegation of Japan 
had asked for a reference to be inserted in the report 
concerning the interpretation of paragraph (3) of Article 
11bis. He suggested that such reference should be made 
in a new paragraph. 

1870. Paragraphs 216 to 222, thus amended, were 
adopted. 

Paragraphs 223 to 227 

1871. Paragraphs 223 to 227 were adopted. 

Paragraphs 228 to 233 

1872. Paragraphs 228 to 233 were adopted. 

Paragraphs 234 to 239 

1873. The RAPPORTEUR said the last part of paragraph 
234 should be amended to read: " ... should not be 
applicable to musical works. " 

1874. Paragraphs 234 to 239, thus amended, were 
adopted. 

Paragraphs 240 to 246 

1875. Paragraphs 240 to 246 were adopted. 

Paragraphs 247 to 251 

1876. Paragraphs 247 to 251 were adopted. 

Paragraphs 252 to 255 

1877. Paragraphs 252 to 255 were adopted. 

Paragraphs 256 to 261 

1878. Paragraphs 256 to 261 were adopted. 

Paragraphs 262 to 266 

1879. The RAPPORTEUR, referring to paragraph 263, 
said the Delegation of the United Kingdom had proposed 
that the words "law and order" should be substituted by 
"public order" and the word "misuses" by " abuses. " 

1880. Mr. WALLACE (United Kingdom) said his Delega
tion would also like to suggest the addition of the follow
ing sentence at the end of that paragraph: "On this, .the 
United Kingdom and Australian proposals were With
drawn." 

1881. Mr. KRUGER (South Africa) said that, for the 
reasons he had stated at the meeting on July 8, 1967, 
his Delegation could not accept the interpretation given 
in paragraph 263 which appeared to be based on the 
proposal, referred to in paragraph 262, to delete the 
words "to permit" from Article 17. He suggested, 
therefore, that the words "public order" should be 
replaced by "public policy" or, alternatively, that the 
phrase "with regard to the deletion of the words 'to 
permit'" should be added after the words "without 
opposition." If neither suggestion was acceptable, the_n 
he would like it to be recorded in the report that his 
Delegation did not agree with the interpretation given. 

1882. The CHAIRMAN pointed out that the question 
which arose in connection with paragraph 263 was 
whether the English words "public policy " had the same 
meaning as the French expression "ordre public." 

1883. Mr. WALLACE (United Kingdom) said it had 
always been difficult to translate the French term "ordre 
public" into English, ~ince the conception in the ~nited 
Kingdom was not qmte so exact as on the Contment, 
but United Kingdom experts in foreign law generally 
preferred the translation "public order. " 

1884. The CHAIRMAN wondered whether the expression 
"public policy" could not be used, followed, in 
brackets, by the French expression " ordre public." 
Then the intention would be perfectly clear. 

1885. Mr. LENNON (Ireland) agreed with the Delegate 
of the United Kingdom that "public order" was an 
acceptable translation of "ordre public" and it was, in 
fact, the term used in Irish law. He did not think 
"public policy" would be satisfactory, however, and 
suggested that "ordre public" could be used, between 
quotation marks, without giving any translation. 

1886. Mr. WALLACE (United Kingdom) supported that 
suggestion. 

1887. Mr. KRUGER (South Africa) said if "ordre 
public" was meant to apply only in times of stress when 
order had to be restored, he could not accept the 
expression; if it referred to a State's public policy, 
however, he would, of course, support it. 

1888.1 The CHAIRMAN said it was difficult to define the 
meaning of the term "ordre public" in a few words. It 
was, however, widely used in private international law 
and could not give rise to any misunderstanding. 

1888.2 He invited the Main Committee to adopt the 
proposal of the Delegate of Ireland to replace the words 
"questions of law and order" in the English text of 
paragraph 263 by the words "questions of 'ordre public'." 

1889. The proposal was adopted with one dissenting 
vote and 2 abstentions. 
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1890. Mr. CURTIS (Australia) said he considered that 
instead of the word "monopolies" (at the end of para
graph 263), the singular, "monopoly," would be better. 

1891. Mr. LENNON (Ireland) said the sentence that the 
Delegation of the United Kingdom had proposed should 
be added at the end of paragraph 263 might introduce 
some ambiguity into that section of the report. Presum
ably, it was intended to apply only to the Australian 
proposal, mentioned in paragraph 260, and to the second 
part of the United Kingdom proposal, referred to in 
paragraph 259. 

1892. Mr. WALLACE (United Kingdom) agreed with the 
Delegate of Ireland and suggested the following wording 
instead: "On this, the United Kingdom and Australian 
proposals relating to abuse of monopoly were with
drawn." 

1893. Mr. KRUGER (South Africa) pointed out that he 
had made a second proposal regarding the deletion of 
the words "to permit." If neither of his proposals 
was acceptable to the Main Committee, he would then 
reiterate his request that it be recorded at the foot of 
paragraph 263 that his Delegation did not agree with 
the interpretation given therein. 

1894.1 The CHAIRMAN pointed out that the words "to 
permit" had been deleted from Article 17 in order to 
ensure that the Article could not be interpreted as mean
ing that a country could authorize, without the consent 
of the author, the distribution, performance or exhibition 
of a literary or artistic work in cases where the Berne 
Convention provided that the consent of the author was 
necessary. 

1894.2 To meet the wish expressed by the Delegate of 
South Africa, the Chairman proposed that the explana
tion should be given in paragraph 262. 

1895. The Chairman's proposal was adopted by 21 votes 
to 1 with 9 abstentions. 

1896. Paragraphs 262 to 266, thus amended, were 
adopted. 

Paragraphs 267 to 269 

1897. Paragraphs 267 to 269 were adopted. 

Paragraphs 270 to 276 

1898. Paragraphs 270 to 276 were adopted. 

Paragraphs 277 to 281 

1899. Paragraphs 277 to 281 were adopted. 

Paragraphs 282 to 288 

1900. Paragraphs 282 to 288 were adopted. 

Paragraphs 289 to 294 

1901. Paragraphs 289 to 294 were adopted. 

Paragraphs 295 to 299 

1902.1 The CHAIRMAN noted with satisfaction that the 
terminology which he himself had advocated had been 
adopted in paragraphs 296 to 298, which spoke of 
"classical authors" in the case of pre-existing works and 
"modern authors" in the case of artistic or literary 
contributions to the making of the cinematographic work 
stricto sensu. 

1902.2 He wondered, however, whether it might not be 
wiser, in view of the existing differences between the 
various national legislations, merely to speak of "authors 

of pre-existing works" and " authors of contributions, " 
adding an explanation in brackets, the first time that the 
latter expression was used, to indicate what contributions 
were referred to. 

1903. The RAPPORTEUR said the Chairman's new pro
posal was acceptable to him. He pointed out that in the 
English text the heading "Article 14 (Articles 14 and 
14bis)" should be inserted between paragraphs 295 and 
296. 

1904. Mr. CuRTIS (Australia) said that, if the term 
"modern authors "-in the sense used, for example, in 
paragraph 304-was replaced by "authors of contribu
tions" or a similar expression, the position of film copy
right countries would not be fully covered. A slightly 
wider expression would be better, and perhaps the Rap
porteur would bear that in mind when redrafting the 
text. 

1905. The CHAIRMAN said he was anxious to ensure that 
there should be no misunderstanding. The term " classi
cal" was applied in the report to the authors of pre
existing works, within the meaning of Article 14, and the 
term "modern" to the authors of the cinematographic 
work in the strict sense of the term, within the meaning of 
Article 14bis. Hence it seemed that this could not give 
rise to any difficulties in the countries where the film 
copyright system was in force. 

1906. The RAPPORTEUR observed that the second sentence 
of paragraph 288 and the first sentence of paragraph 289, 
as approved by the Main Committee, might possibly 
cover the point of the Delegate of Australia. 

1907. Mr. CURTIS (Australia) said he was thinking of 
subsequent paragraphs which, if redrafted as envisaged, 
would not seem to take account of the fact that in film 
copyright, the maker was given certain rights which were 
covered under the continental system by the term 
"modern authors." 

1908. The CHAIRMAN said he thought that those ques
tions had been cleared up in the new draft of Article 
14bis, which stated that national legislations could grant 
to the authors of contributions the same rights which 
were granted to the authors of the cinematographic work, 
but not those which were granted to the authors of the 
pre-existing work by Article 14. It was, of course, under
stood that in those countries where the film copyright 
system operated, those rights were reserved to the maker. 
Hence there should be no misunderstanding. 

1909. Mr. KEREVER (France) said that if, as he was 
given to understand, the film copyright system not only 
gave the maker the rights of the authors of contributions 
but also granted them the status of authors, the proposed 
text should not give rise to any difficulty in the countries 
in which that system was in force. 

1910.1 The CHAIRMAN pointed out that, as was stated in 
paragraph 289 of the report, the Delegation of the 
United Kingdom had agreed to withdraw a proposal to 
include in Article 6(2) an explanation that the countries 
of the Union were entitled to regard the maker of a 
cinematographic work as the author of that work, in 
view of the fact that the new Article 14bis laid it down 
that it was a matter for legislation in the country in 
which protection was claimed to determine the owner
ship of copyright in a cinematographic work. 

1910.2 In order to avoid any misunderstanding, it 
might nevertheless be advisable to add to the report a few 
words along those lines. 

1911. Mr. WALLACE (United Kingdom) said he would 
like the text of paragraph 289 to stand, but suggested 
that the words "and it was proposed to make this clear 
in the proposed new Article 14bis" be added at the end. 
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1912. Paragraphs 295 to 299, thus amended, were 
adopted. 

Paragraphs 300 to 305 

1913. The RAPPORTEUR suggested the insertion, in para
graph 303 of the word "finally" between "and" and 
"decided" since there had been two votes on pua
graph 4 of Article 11 bis. 

1914. Paragraphs 300 to 305, thus amended, were 
adopted. 

Paragraphs 306 and 307 

1915. Paragraphs 306 and 307 were adopted. 

Paragraphs 308 to 311 

1916. The RAPPORTEUR said that, in paragraph 310, he 
had misunderstood the meaning of the Japanese pro
posal. The first sentence should therefore be amended 
to read: "Japan proposed to mention only authors of 
pre-existing works in paragraph (4) and to delete para
graph (7)." 

1917. Paragraphs 308 to 311, thus amended, were 

1923.2 He suggested that an explanation of that point 
should be included in the text of the report. 

1924. Paragraphs 322 to 325, thus amended, were 
adopted. 

Paragraphs 326 to 328 

1925. The RAPPORTEUR said that the Delegation of 
Japan had asked that the following sentence be added 
after the second sentence in paragraph 327 : "A proposal 
was made by Japan to the effect that the reservation be 
maintained (document S/98)." In the third sentence, the 
words "in conformity with the Japanese proposal" 
should therefore be inserted after the word "maintain." 

1926. Paragraphs 326 to 328, thus amended, were 
adopted. 

Paragraphs 329 to 333 

1927. Paragraphs 329 to 333 were adopted. 

Paragraphs 334 to 339 

1928. Paragraphs 334 to 339 were adopted. 

adopted. Paragraphs 340 and 341 

Paragraphs 312 to 317 

1918. Paragraphs 312 to 317 were adopted. 

Paragraph 318 

1919. Paragraph 318 was adopted. 

Paragraphs 319 to 321 

1920. The RAPPORTEUR suggested that, after paragraph 
321, some explanation should be given regarding the 
term "written agreement or a written act of the same 
effect." 

1921. Paragraphs 319 to 321, thus amended, were 
adopted. 

Paragraphs 322 to 325 

1922.1 Mr. STRASCHNOV (Monaco) reminded the Main 
Committee that, in the course of the previous day's dis
cussions, some delegations, including his own, had 
expressed doubts concerning the interpretation of Article 
14bis(2)(b) and (c), pointing out that it might conceivably 
be thought that the system of presumption of legitima
tion could only be applied between countries which had 
adopted the continental system. The Chairman had 
explained that this was not the case, and that the sug
gested compromise would enable cinematographic works 
to circulate freely between those countries and those in 
which the film copyright system was in force. 

1922.2 He wondered whether it might not be advisable 
to mention that explanation in the report. 

1923.1 The CHAIRMAN said he thought the suggestion of 
the Delegate of Monaco was a wise one. He men
tioned the difficulties which could hamper the circulation 
of films between the two groups of countries: if a 
German or French maker exported a film to the United 
Kingdom, the system of film copyright would be applied 
to it, but if a British maker exported a film to the Federal 
Republic of Germany or to France, the system applied 
to it would involve some measure of presumption, either 
on the basis of a written contract in the case of France, 
or of a verbal contract in the case of the Federal Repub
lic of Germany. Hence it was essential that makers 
should keep abreast of the legislation in force in the 
various countries. 

1929. Paragraphs 340 and 341 were adopted. 

1930. The CHAIRMAN pointed out that some paragraphs 
had been adopted subject to final drafting. He invited 
Mr. Masouye to put forward a proposal on that point. 

1931. Mr. MASOUYE (BIRPI) suggested that the final 
drafting of those paragraphs should be left to the Chair
man and the Rapporteur, who could, of course, always 
count on the help of the Secretariat. 

1932. It was so decided. 

CLOSING REMARKS 

1933. The CHAIRMAN thanked all delegations for the 
spirit of international cooperation which had made them 
willing and able to take part in the revision of the Berne 
Convention. They could congratulate themselves on 
having satisfactorily solved all the questions to which it 
was possible to find a solution at the present stage. He 
emphasized that that result could never have been 
achieved without the preparatory work of the Swedish/ 
BIRPI Study Group, and he expressed his warmest 
thanks to the Chairmen of the various Working Groups, 
to the Chairman of the Drafting Committee who had 
had a particularly difficult task, to the Rapporteur, whose 
nocturnal labors had resulted in the production of a highly 
technical work in which he would retain moral rights 
in perpetuity, and to the Secretary, who had displayed 
unflagging devotion. 

1934. Mr. GRANT (United Kingdom) said the Chairman 
had paid many well deserved tributes but was himself 
the most deserving of all. He had devoted himself to 
the Main Committee-which, without his help could not 
have achieved half as much as it had-and given freely 
of his great knowledge. All members of the Main Com
mittee would wish to thank him. 

1935. Mr. HESSER (Sweden) associated himself with the 
previous speaker's remarks and extended to the Chair
man the thanks of his Delegation, which represented the 
host Government. The Chairman's vast knowledge of 
both national and international law had enabled him to 
suggest compromise solutions on many occasions and 
he was to be admired for the wonderful job he had 
done and for the masterly way in which he had conducted 
the Main Committee's business. 



940 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

1936. Mr. KEREVER (France) associated his Delegation 
with the congratulations which the Delegates of the 
United Kingdom and Sweden had addressed to the 
Chairman. The Delegation of France had appreciated 
not only his competence, which was universally re
cognized, but also the skill with which he had always 
been able to pick out the real problems, thus ensuring 
that the discussions kept to the point and were not un
necessarily prolonged. 

1937. Mr. CIPPICO (Italy) fully endorsed the tribute paid 
to the Chairman. 

1938. Mr. MAGNIN (Deputy Director, BIRPI) speaking 
on behalf of Mr. Bodenhausen, Director of BIRPI, 
expressed his admiration for the new demonstration of 
mastery which the Chairman had given in guiding the 
Main Committee's discussions with such authority and 
such attention to detail. He also congratulated the Rap
porteur, whose work would henceforward be indis
pensable for anyone who wished to study the results of 
the Stockholm Conference. Finally, he wished to 
express warm thanks to all delegations, each of which 
had played its part in the execution of a work which 
was all the more satisfying because of the magnitude of 
the difficulties involved. 

The meeting rose at 12:05 p.m. 

TWENTY -EIGHTH MEETING 

Tuesday, July 11 , 1967, at 3:45p.m. 

CINEMATOGRAPHIC WORKS 
(ARTICLES 14 AND 14bis) (continued) (S/299) 

1939.1 The CHAIRMAN reminded the Main Committee 
that groups of eminent legal specialists had been 
studying the questions concerning the regime of cinema
tographic works over a long period of time. The clear 
and logical legal wording which had emerged as a result 
of their efforts, in the form of Articles 14 and 14bis of 
the Berne Convention, should satisfy the supporters of 
all the systems operated in the various countries of the 
Union. The only provision which still gave rise to 
objections among those proposed for Articles 14 and 
14bis in document S/278 was paragraph (2)(c) of Article 
14bis dealing with the form of the cinematographic 
agreement. He therefore proposed a compromise word
ing for paragraph (2)(c) of Article 14bis, to read as 
follows: "The question as to whether the form of the 
undertaking referred to above should be a written agree
ment or something having the same force shall be 
governed by the legislation of the country of the Union 
in which the maker of the cinematographic work has 
his headquarters or his habitual residence. It shall, 
however, be a matter for legislation in the country of 
the Union in which protection is claimed to provide that 
the undertaking shall be a written agreement or something 
having the same force. Countries exercising that right 
shall notify the Director General by means of a written 
declaration which will be immediately communicated by 
him to all the countries of the Union. " 

1939.2 The first sentence of the new draft, laying down 
the principle that the legislation of the country of the 
maker determines the form of the undertaking to be 

entered into, should meet the wishes of the Delegation 
of the Netherlands which had stated that its objections 
were based solely on legal consideration and not on any 
political considerations or on a wish to defend particular 
interests. 

1939.3 The practical objections which had been raised 
by the Delegation of France should be eliminated by the 
subsequent phrases which covered all the objections 
concerned. If a cinematographic work was the product 
of a French maker, a written contract would be required 
as the basis for presumption not only in France, but in 
all the countries of the Union. Moreover, when protec
tion was claimed, a written agreement would have to 
exist even in the case of an Italian, English or other 
film. 

1939.4 He suggested that the meeting should be 
suspended in order to enable the various delegations 
concerned to study the new text and carry out informal 
discussions. 

1940. It was so decided. 

The meeting was suspended at 4 p.m. and resumed at 
5 p.m. 

1941. The CHAIRMAN said that the definitive text of his 
proposal for the rewording of Article 14bis(2)(c) had just 
been circulated under reference S/299, having been 
slightly redrafted during the suspension of the meeting. 

1942. Mr. GERBRANDY (Netherlands) said he was in a 
position to accept the new text (S/299). His Delegation's 
last misgivings had been removed by the changes which 
had been made to the first sentence: "The question 
whether or not the form of the undertaking referred to 
above should for the application of the preceding sub
paragraph (b) be in a written agreement..." He wished 
to thank the Secretary warmly for having drawn up the 
compromise draft which made it possible to achieve 
unanimity. He also thanked the Delegation of France 
and all those who had taken an active part in the pre
paration of this felicitous draft. 

1943.1 Mr. KEREVER (France) said that the French 
version of the second sentence of the new text (S/299) 
should o~.n thus: "Est toutefois reservee a la legislation 
du pays ... 

1943.2 The Delegation of France was happy to give 
proof of its spirit of conciliation by making some sacri
fices of principle and accepting the compromise draft 
which had already secured the approval of the Delega
tion of the Netherlands. The new paragraph (2)(c) of 
Article 14bis opened with a general provision which was 
followed by the required exceptions. Hence the clause 
as a whole was satisfactory. 

1944. The new text of Article 14bis(2)(c) was approved 
unanimously. 

REPORT OF THE MAIN COMMITTEE (continued) 

1945. Mr. DITIRICH (Austria) pointed out that the Com
mittee would have to amend the report which it had 
adopted at the previous meeting, to bring it into line 
with the decision which had just been taken. 

1946. It was so decided. 

The meeting rose at 5:15p.m. 
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MAIN COMMITTEES I AND II 
Chairman: Mr. Eugen ULMER (Federal Republic of Germany) 
Secretary: Mr. Claude MASOUYE (BIRPI) 

JOINT MEETING 

Wednesday, July 5, 1967, at 2:35 p.m. 

ELECTION OF THE CHAIRMAN 

1947. Mr. BODENHAUSEN (Director of BIRPI) invited 
members to elect a Chairman for the joint meeting of 
Main Committees I and II. 

1948. On the proposal of Mr. Singh (India), Mr. Ulmer 
(Federal Republic of Germany) was unanimously elected 
Chairman. 

HARMONIZATION OF DRAFTS OF MAIN 
COMMITTEES I AND II (S/249) 

1949. The CHAIRMAN, after expressing his thanks to the 
head of the Delegation of India and to all the delegates, 
pointed out that it was the task of the joint Main Com
mittees to harmonize the drafts approved by Main Com
mittees I and II. In the Protocol Regarding Developing 
Countries (S/249 and S/249 Add.), which Main Committee 
II had approved subject to final drafting, some amend
ments would no doubt have to be made at two points
in paragraph (a)(i) and in paragraph (c) of Article 1. 

1950. Mr. STRASCHNOV (Monaco) inquired why the 
phrase "lawful representatives" was used in paragraph 
(a)(i) of Article 1, whereas in Article 2(4) of the Berne 
Convention (which had now become paragraph (5) (S/1)) 
it had already been specified that the protection accorded 
to authors included their successors in title. 

1951. Mr. MASOUYE (BIRPI) explained that the term 
" lawful representatives " used in the text of the Protocol 
had been taken from the Paris Act of 1886, which had 
been subsequently amended. It would be for the Draft
ing Committee to make the necessary corrections. 

1952. The CHAIRMAN thought that the words " in the 
other countries of the Union" in paragraph (a)(i) of 
Article I should be replaced by the words " in countries 
other than the country of origin "; that expression, which 
had been used in Article 4(1) (S/1), was more appropriate 
because it was possible that the authors of certain works 
might not be nationals of a country of the Union. 

1953. It was so decided unanimously. 

PROTOCOL REGARDING DEVELOPING 
COUNTRIES: LIMITATION ON RIGHT 
OF BROADCASTING AND COMMUNICATION 
TO THE PUBLIC (ARTICLE l(c)) 

1954.1 The CHAIRMAN pointed out that the text of 
paragraph (c)(i) of Article 1 in document S/249 had been 
taken from the Rome Act. But there had been a change 
of terminology since that Act had been drawn up, and 
a clear distinction was now made between broadcasting 

and the public communication of the broadcast work. In 
order to avoid confusion, it would be better to replace 
the proposed draft by a different wording which might 
be on the following lines : Retain paragraph (1) of 
Article 11 bis for the developing countries and replace 
paragraph (2) by the following: "The legislations of the 
countries of the Union may restrict the protection granted 
by paragraph (1) above but the effect of those conditions 
will be limited to the countries which have put them in 
force. Such conditions shall not in any case prejudice 
the moral rights of the author nor the right which belongs 
to the author to obtain an equitable remuneration: (a) for 
the broadcast itself; (b) for the communication to the 
public of the broadcast work, in the case of a broadcast 
for profit-making purposes. " 

1954.2 He stressed that that wording would be in 
harmony with the Brussels and Stockholm Acts. 

1955. Mr. WALLACE (United Kingdom) said that so far 
as he could judge without a written text, the Chairman's 
proposal did not seem to alter the sense of the Article 
and would probably be satisfactory to his Delegation. 

1956. Mr. STRNAD (Czechoslovakia) agreed with the 
Delegation of the United Kingdom. 

1957. Mr. GouNDIAM (Senegal) asked how the rights of 
authors could be restricted if their moral rights and 
economic rights were respected, and he asked that the 
expression " for profit-making purposes " should be 
replaced by the more precise term "commercial. " 

1958. The CHAIRMAN said it would be difficult to alter 
the expression " for profit-making purposes " as it had 
been the basis of the compromise which had been 
achieved. In regard to the question raised by the Dele
gate of Senegal, there could be no question of prejudic
ing the author's moral rights, but his economic rights 
could be subject to restrictions in favor of the developing 
countries, provided that an equitable remuneration was 
paid to the author for the broadcast itself or for the 
communication to the public of the broadcast work in the 
case of a broadcast for profit-making purposes. 

1959. Mr. MULENDA (Congo (Kinshasa)) said that, while 
he did not wish to challenge the principle of fixing an 
equitable remuneration, he would like to know whether 
it was understood that such remuneration could be fixed, 
in the absence of agreement, by a competent authority. 

1960. The CHAIRMAN replied that the purpose of the 
proposed text was not to change the existing situation but 
to remove any ambiguity in regard to the broadcast 
itself, and the communication to the public of the broad
cast work, for profit-making purposes. 

1961. Mr. FERSI (Tunisia) found the proposed text 
acceptable both in substance and form. 

1962. Mr. CIAMPI (Italy) approved the substance of the 
proposed text, subject to one clarification. He thought 
it would be better not to mention the moral rights of the 
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author and to make reference to Article 6bis of the 
Convention. 

1963. Mr. WALLACE (United Kingdom) said that there 
would always be, in accordance with Article !!~is, a 
compulsory license to broadcast and a compulsory license 
for the secondary use of broadcasting. With regard . to 
broadcasting itself, there would always be payment; With 
regard to the secondary uses, however, there would .be 
payment only if the performances were for profit-makmg 
purposes. 

1964. Mr. H'SSAINE (Morocco) said he was in favor of 
the text proposed by the Chairma~ .and added .that in 
his country there were legal provisions governmg the 
collection of copyright fees. 

1965. The CHAIRMAN invited the members of the joint 
meeting to vote on the proposal. 

1966. The wording proposed by the Chairman was 
approved unanimously. 

1967. Mr. GERBRANDY (Netherlands) said that Article 3 
of the Protocol provided that a country could maintain 
one or more reservations until it acceded to the Act 
adopted by the next revision conference of the present 
Convention. He pointed out that a distinction was 
generally made between accession to an Act, on the one 
hand, and signature and ratification on the other. 

The meeting rose at 3 p.m. 
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MAIN COMMITTEES I AND IV 
Chairman: Mr. Eugen ULMER (Federal Republic of Germany) 
Secretary: Mr. Claude MASOUYE (BIRPI) 

JOINT MEETING 

Thursday, July 6, 1967, at 2:40p.m. 

ELECTION OF THE CHAIRMAN 

1968. Mr. BODENHAUSEN (Director of BIRPI) announced 
that the Delegation of France had nominated Mr. Ulmer, 
of the Federal Republic of Germany, as Chairman of the 
joint meeting of Main Committee I and Main Com
mittee IV, as Mr. Ulmer was Chairman of Main Com
mittee I and the matters to be discussed in the joint 
meeting were of more direct concern to Main Committee 
I than Main Committee IV. 

1969. Mr. Ulmer (Federal Republic of Germany) was 
elected Chairman of the joint meeting of Main Com
mittees I and IV by acclamation. 

RESERVATIONS (ARTICLE 25ter OF THE 
BERNE CONVENTION): PROPOSAL 
BY THE DELEGATION OF ITALY (S/259) 

1970.1 The CHAIRMAN traced the history of the question 
of the reservations in regard to the right of translation, 
mentioned in Article 25ter of the Berne Convention in 
the Program of the Conference (S/9) and in the proposal 
by the Delegation of Italy (S/259}, and he explained the 
purpose of the latter proposal. 

1970.2 Reservations in regard to the right of translation 
were of very long standing. In principle, since the 
Berlin revision (1908}, the right of translation had been 
protected by Article 8 of the Berne Convention through
out the whole term of protection-that is, during the life 
of the author and for 50 years after his death. But since 
the Paris revision (1896) a country of the Union had 
been allowed to make a reservation, by virtue of Article 
5, authorizing translations into the national language or 
languages of that country before the expiration of the 
term of protection, if the work concerned had not been 
translated into such language or languagues after a 
period of ten years. 

1970.3 In the Brussels Act (1948}, there were two provi
sions laying down the conditions under which countries 
could avail themselves of that reservation : Article 27(2) 
and the last sentence of Article 25(3), the second of 
which referred more particularly to countries which 
acceded subsequently to the Berne Convention and 
which, for the sake of simplicity, might be called " new" 
countries; under the terms of those two provisions, the 
Brussels Act granted the benefit of that reservation not 
only to countries which had already acceded to the 
Convention, but also to these " new " countries. 

1970.4 But the Brussels Act made no provisions for 
effective reciprocity for those countries which took 
advantage of the said reservation. Thus, Japan, for 
example could take advantage of the reservation regard-

ing the right of translation from the start. The result 
was that works originally written in French. English, 
etc., were only protected from translation in Japan for a 
pe~od of ten y~ars if no translation had been published 
dunng that penod, whereas works originally written in 
Japanese were protected iri France, the United Kingdom 
etc., during the whole life of the author and for 50 year~ 
after his death. 

1970.5 An attempt had therefore been made to restore 
the balance in the Stockholm Act; that was the purpose 
of the suggeste~ . provisions for Article 25ter (S/9). 
Under those provisiOns, any country of the Union acced
ing to the Stockholm Act would retain the benefit of the 
reservations it had previously formulated, which meant 
that for the so-called " old " countries the situation would 
remain unchanged. But the " new" countries ratifying 
the Stockholm Act would no longer have the option 
of formulating the reservation in question. 

1970.6 .That pr?posal had aroused some opposition, 
and Mam Committee IV had asked Main Committee I to 
give its opi~ion on t~e question. After discussing the 
ma~te~, Mam ~omm1ttee I had decided, by a large 
maJonty, that 1t would be better to give the "new" 
countries acceding to the Stockholm Act the same 
possibility of formulating those reservations as the " old " 
countries; that was only an expression of opinion, 
however, because Main Committee IV was the only body 
which could take a valid decision on that point. 

1970.7 The Delegation of Italy noting that the majority 
of members of Main Committee I were in favor of 
retaining for the "new " countries the benefit of the 
reservations previously granted to the " old " countries, 
had thought it desirable to introduce into the Convention 
a system of effective reciprocity by which, in countries 
acceding to the Stockholm Act and availing themselves 
of the reservation which they would be entitled to 
formulate, works originally written in French, English, 
etc., would only be protected from translation for a term 
of ten years, but by the same token works originating in 
the said countries would only be protected for a similar 
term of ten years in France, the United Kingdom, etc. 
Thus the Italian proposal (S/259) sought to maintain the 
status quo for the "old" countries which had already 
formulated reservations in regard to the right of transla
tion and for which the Stockholm Conference would still 
provide no effective reciprocity, but would introduce that 
reciprocity for the " new " countries acceding to the 
Stockholm Act; there was no desire to deprive those 
countries of the benefit of the reservation granted to the 
" old " countries, but there was also no desire to encour
age the " new " countries to take undue advantage of 
that privilege. 

1970.8. Main Committee I had found the Italian com
promise proposal (S/259) satisfactory and had voted by a 
large majority to adopt it. But that again was only an 
opinion, strictly speaking, as it was really the responsi
bility of the joint Main Committees I and IV to take a 
decision on the question. 
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1970.9 He suggested that the meeting should begin by 
the case of the "old" countries such as Japan, and he 
called for a vote on paragraph 2(a) of Article 15ter of 
the Program of the Conference (S/9) in the following 
modified form: "(2)(a) Any country of the Union acced
ing to the Stockholm Act or ratifying it may retain the 
benefit of the reservation ... " 

1971. Mr. DE SANCTIS (Italy) accepted the amendment 
suggested by the Chairman. 

1972. Paragraph (2)(a) of Article 25ter of the Program 
of the Conference (S/9) as amended, was adopted unani
mously. 

1973. The CHAIRMAN invited the members of the 
meeting to vote on the provisions concerning the " new " 
countries-that is, on the Italian proposal (S/259) dealing 
with paragraph (2)(b) of Article 15ter. 

1974.1 Mr. WALLACE (United Kingdom) said that he was 
in favor of the version of the Article contained in the 
Program, which would modify the Brussels Act by 
allowing countries that accepted the Stockholm Act to 
make reservations under the Protocol only. 

1974.2 During the debate in Main Committee I , the 
majority opinion had been in favor of allowing as much 
latitude as possible in the question of translations. He 
had not at the time realized that the discussion was 
intended to cover countries hitherto not members of the 
Union acceding to the Act as well as existing members. 
He was raising the point in the joint meeting in the hope 
that it was not too late to reopen the discussion. 

1974.3 In his opinion, it was not just that new countries 
should be allowed to make reservations under conditions 
that were not allowed to existing members. He proposed 
therefore that the first sentence in subparagraph (2)(b) 
of the Italian amendment be deleted. 

1975. Mr. ROHMER (France) said that he, like the Dele
gate of the United Kingdom, had been under a 
misapprehension when the vote had been taken in Main 
Committee I. He had understood that the vote applied 
both to the reservations benefiting the old countries, 
which it was in fact desirable to retain, and any reserva
tions which the " new " countries might be allowed to 
formulate and for which, in the view of the Delegation 
of France, as of the Delegation of the United Kingdom, 
there appeared to be no justification. Hence the Dele
gation of France could not accept the first sentence of 
paragraph (2)(b) in the Italian proposal (S/259). 

1976. The CHAIRMAN pointed out that when the matter 
had been put to the vote, Main Committee I had not in 
fact taken any decision but had merely expressed an 
opinion for the benefit of Main Committee IV. The 
debate, therefore, was not closed. 

1977.1 Mr. IOANNOU (Greece) said he had been under 
the same misapprehension when the vote had been taken 
in Main Committee I. 

1977.2 It was quite reasonable that countries of the 
Union should retain the benefit of the reservations which 
they had previously formulated but that benefit ought 
not to be extended to " new " countries. 

1977.3 Moreover, if the benefit of previously formu
lated reservations was retained, under the terms of para
graph (2)(a) of Article 15ter, it should be coupled with 
an obligation to grant effective reciprocity, even in the 
case of those " old " countries which had from the very 
beginning availed themselves of the reservation in regard 
to the right of translation. 

1978.1 Mr. BODENHAUSEN (Director of BIRPI) said that 
if the Conference adopted the additional Protocol 
Regarding Developing Countries, the right of reservation 
granted to " new" countries would lose much of its 
importance. The extension of that right to the transla
tion of works, might then be of interest only to those 
" new " countries which were not developing countries. 

1978.2 Supposing that the Soviet Union, for instance, 
subsequently wished to accede to the Berne Convention, 
the freedom to formulate reservations would certainly 
facilitate that accession. If that freedom was withdrawn, 
there would be a danger of closing a door which it 
would be advantageous to keep open. 

1979. The CHAIRMAN agreed that the compromise pro
posal put forward by the Delegation of Italy (S/259) was 
reasonable in the sense that, while it gave the "new" 
countries the benefit of a privilege of which the " old " 
countries already availed themselves, it effectively limited 
tha t privilege by introducing the requirement of effective 
reciprocity. 

1980. Mr. FERSI (Tunisia) said it was unnecessary for 
him to say what the position of his Government would 
be since, as the Director of BIRPI had pointed out, it 
would be entitled to formulate reservations under the 
terms of the additional Protocol Regarding Developing 
Countries. He wished, however, to support the general 
principle of enabling the maximum number of countries 
to accede to the Stockholm Act. Hence it was essential 
to leave certain doors open and accept the compromise 
solution suggested by the Delegation of Italy. The Dele
gation of Tunisia, like the Chairman, was in favor of the 
ftalian proposal. 

1981. The CHAIRMAN put to the vote paragraph (2)(b) 
of Article 15ter of the Berne Convention, as set out in 
the Italian proposal. 

1982. Paragraph (2)(b) of Article 25ter, in the form 
proposed by the Italian Delegation (S/259), was adopted 
by 21 votes to 4, with 10 abstentions. 

1983. Mr. ROHMER (France) speaking on a point of 
order, said that the meeting ought to have voted first on 
the United Kingdom proposal, which had been supported 
by the Delegation of France and which had priority over 
the Italian proposal as it had been submitted earlier. 

1984. Mr. BODENHAUSEN (Director of BIRPI) said that 
the vote had been taken in accordance with the rules. 
The Delegation of the United Kingdom had proposed the 
adoption of the wording from the Program of the Confer
ence (S/9). The Delegation of Italy had proposed an 
amendment to that Program (S/259). Hence the Italian 
amendment had to be put to the vote first. As it had 
been adopted, there was no longer any need to vote on 
the text of the Program of the Conference. 

1985. The CHAIRMAN said that if the Delegation of 
France had been under any misapprehension, the result 
of the vote could be adjusted appropriately. 

1986. Mr. ROHMER (France) said that his Delegation 
had intended to support the United Kingdom proposal 
and vote for the text of Article 15ter of the Program of 
the Conference (S/9). But unless it had been possible 
to delete the right of reservation for " new " countries, 
the Delegation of France would have voted for the 
compromise draft of the Delegation of Italy (S/259), 
because it introduced the system of effective reciprocity. 
rn those circumstances, he would not press for an amend
ment to the results of the vote. 

1987. The CHAIRMAN put to the vote paragraph (2)(c) 
of Article 15ter, as set out in the Italian proposal, which 
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was identical with paragraph (2)(b) of the same Article 
in the Program of the Conference (S/9). 

1988. Paragraph (2)(c) of the Italian proposal (S/259) 
was adopted unanimously . 

MAINTAINING THE RESERVATION CLAUSE 
IN ARTICLE 7: BULGARIAN AND POLISH 
PROPOSAL (S/225) 

1989.1 The CHAIRMAN recalled that Main Committee I 
had had before it a proposal submitted by the Dele
gations of Bulgaria and Poland (S/50) to the effect that 
the countries of the Union bound by the Rome Act 
should be entitled, at the time of accession to the 
Stockholm Act, to grant a term of protection of less than 
fifty years from the death of the author, which was the 
term provided in the Convention. That proposal sought 

to make ratification of the Stockholm Act easier for 
three countries whose national legislations provided terms 
of protection of slightly less than fifty years. By a very 
large majority, Main Committee I had adopted the 
proposal of Bulgaria and Poland (S/50), amended in 
accordance with the suggestion of the Secretariat (S/225), 
and Article 7(6) of the Berne Convention had been 
modified accordingly. 

1989.2 That clause was, however, a reservation, and it 
could therefore be included in the final clauses of the 
Convention instead of in Article 7. He inquired whether 
the joint Main Committees I and IV would prefer to 
keep that reservation in Article 7 or include it among the 
final clauses. 

1990. Joint Main Committees I and IV decided to keep 
the reservation clause in Article 7. 

The meeting rose at 5:30 p.m 
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MAIN COMMITTEE II 
Chairman: Mr. Sher SINGH (India) 
Secretary: Mr. Charles-L. MAGNIN (Deputy Director, BIRPI) 
Rapporteur: Mr. Vojtech STRNAD (Czechoslovakia) 

FIRST MEETING 

Wednesday, June 21, 1967, at 9:35 a.m. 

OPENING OF THE MEETING 

1991.1 The CHAIRMAN said that one of the most 
important tasks of the Conference was to establish rules 
for the benefit of developing countries. In 1964, the 
Swedish/BIRPI Study Group had proposed provisions, to 
be included in a new Article 25bis, which would give 
those countries the right to make reservations with respect 
to the provisions of the Convention on certain points. 
The 1965 Committee of Governmental Experts had 
approved the substance of those provisions. It had been 
suggested, however, within the Committee, that the pro
visions should not be inserted in the Convention itself 
but should be the subject of a Protocol annexed to it. 
The texts proposed for the benefit of developing countries 
had therefore been included in the Draft Protocol. 
Reference would be made in the final clauses of the 
Convention to the fact that the Protocol formed an 
integral part of the Convention. There was no great 
objection to the incorporation of rules of exception in 
the system of protection under the Convention but there 
was controversy on the manner in which those rules 
would be drafted. The task should not, however, be 
difficult. All countries represented at the Conference 
were engaged in the common task of protecting authors' 
rights and of ensuring that the peoples of the world as a 
whole became connoisseurs of artistic works. Prosperity, 
like peace, was indivisible and it was no longer per
missible that the world should be divided into rich and 
poor. 

1991.2 He invited members to make general statements 
on the subject and called on the Delegation of Sweden, 
which had prepared the provisions set out in the Draft 
Protocol, to make an introductory statement. 

GENERAL DISCUSSION 

1992.1 Mr. HESSER (Sweden) said that in recent years 
a growing body of opinion within the Berne Union had 
favored the idea that the Berne system should be altered 
so as to cater adequately to the economic, social and 
cultural needs of the developing countries. Provisions 
to that end had been suggested by the Swedish/BIRPI 
Study Group in 1964. In 1965, the Committee of 
Governmental Experts had approved those provisions in 
principle but had modified them and proposed that they 
be included in a separate Protocol. In conformity with 
its policy to support cultural and social advance in 
developing countries, the Swedish Government had 
sponsored the Experts ' recommendations and now 
presented them, with minor amendments, as official 
proposals to the Conference. 

1992.2 The Protocol would make it possible for develop
ing countries to join, or maintain membership in, the 
Berne Union on conditions more liberal than those laid 
down in the Convention itself. The reservations proposed 
would, however, be valid for a limited period only. It 
was hoped that, by giving the developing countries access 
to the fruits of science, literature and art on conditions 
compatible with their economic situation, the system 
would promote the use of literary and artistic products 
which were so vital to the cultural and social advance 
of those countries. 

1992.3 The Protocol would afford authors better pro
tection than that offered by other international systems. 
Another of its advantages would be that protection in 
developing countries would, from the outset, be organized 
on the pattern of the Berne Convention. 

1992.4 The Study Group had recommended that with 
respect to translation the ten-year clause of Article 5 of 
the Paris Additional Act of the Berne Convention should 
be included among the special provisions of the Protocol. 
The 1965 Expert Committee had suggested, however, that 
protection in that respect should not be inferior to that 
offered by the Universal Copyright Convention. Accord
ingly, the Paris clause had been replaced by provisions 
corresponding to the translation clause of the Universal 
Copyright Convention. That meant that although there 
would always be remuneration for translations, a period 
of only seven years need elapse before translations could 
be made. 

1993.1 Mr. KRISHNAMURTI (India) said that in December 
1963, when the Permanent Committee of the Berne Union 
had met in India, the then Indian Minister of Education 
had emphasized the need for special provisions to ensure 
that copyright conventions did not impede the free flow 
of information and education. The representatives of the 
Swedish Government and of BIRPI had acted on that 
suggestion with great rapidity and by 1965 a text of 
special provisions had been prepared. H is Government 
wished to place on record its appreciation of the prompt 
and sympathetic consideration given to the matter by the 
Swedish Government and BIRPI. It also wished to thank 
the Governmental Experts who had displayed great 
understanding in their discussions on the draft provisions. 

1993.2 There was no need to stress the importance to 
developing countries of the special provisions contained 
in the Protocol. It was unfortunate that in a country like 
India, which had always revered knowledge, the popula
tion had, for the past few centuries, been starved of 
knowledge and the literacy rate allowed to fall to its 
current low level. Since independence the Indians had, 
understandably, been clamoring for more and better 
facilities for education. Even if education brought no 
benefits, the government of a country inspired by demo
cratic ideals could not ignore popular demand. Recent 
studies had shown, however, that education played a far 
greater role than had been imagined previously in 
improving living conditions and fostering understanding 
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between peoples. Indeed, researches carried out by 
UNESCO showed that although 60 per cent of improve
ments in living conditions in the world could be attributed 
to capital outlay the remaining 40 per cent could be 
attributed to education. It was no wonder, therefore, 
that India was anxious that the Berne Convention should 
place no obstacle in the way of the gigantic tasks facing 
its Government in bringing education to the masses. 

1993.3 Mr. Adiseshiah, of UNESCO, had drawn atten
tion to the fact that, whereas in some countries of Europe 
and North America the book supply amounted to 
approximately 2,000 pages per person a year, in India 
the average was 32 pages per person a year. He had 
also said that India as a nation ran the risk of dying 
intellectually and spiritually if the prevailing book famine 
was not checked. While India was second to none in 
upholding the rights of creators of intellectual works, it 
could not ignore the needs of its nationals. If it failed 
in that primary task, it would have been untrue not only 
to itself and its people but also to the world community 
at large. 

1993.4 It had been suggested that countries which found 
the level of protection in the Berne Union too high 
could leave the Union and join the Universal Copyright 
Convention. That meant, presumably, that membership 
of the Berne Union would be limited to developed States. 
If that was the wish of the majority of members, they 
should say so unequivocally. Some 50 per cent of the 
world 's surface was occupied by developing countries, 
whose populations accounted for approximately 60 per 
cent of the world population. About one in seven 
persons was an Indian. If developed States, most of 
which were bastions of democracy, thought that a union 
with a restricted membership would provide a democratic 
answer to the difficulty, the developing countries would 
have nothing to say. Was it more important to have a 
high level of protection in a restrictive union than a 
perhaps lower level of protection in a world union? It 
seemed to him that it was restricted and esoteric societies 
and communities which had faded into oblivion. 

1993.5 No one would deny that an author had a right 
to benefit from his intellectual works but it was another 
matter to claim that he should have the exclusive right 
to control the use of his works, irrespective of the rights 
of users. An author, however gifted, stood on the 
shoulders of those who had preceded him and he, in his 
turn, had an obligation to posterity. India, therefore, 
conceded to the author no more than the right to equit
able remuneration. In the interests of justice it would 
admit that, in special cases, compulsory licenses should 
be issued only after the author had been approached and 
it had proved impossible to conclude a free contract. 
India believed that an author should be free to decide 
when, if ever, he would make his work available to the 
public. Once the work had been made available to the 
public it should be available to other users on reasonable 
terms. If it were not so available, member States should 
be able to issue licenses on payment of equitable compen
sation. The Delegation of India failed to understand the 
reasons for the opposition to compulsory licenses with 
respect to books. Governments commonly armed them
selves with powers to prevent their citizens from forming 
monopolies or committing arbitrary actions. Why should 
they not have powers to protect education and culture? 
As UNESCO had repeatedly said, it was only in the 
hearts of men that firm foundations of peace could be 
laid. In a shrinking world, it was no longer possible for 
some peoples to remain rich and others poor. Writing 
on the new German law, Professor Ulmer had said that, 
in cases where the rights were not controlled by a 
collecting society, the mere existence of a compulsory 
license had proved useful. Reference to it had paved 
the way to contractual agreements. The Delegation of 
India shared those opinions. 

1993.6 The Delegation of India hoped that the Govern
ments represented at the Conference would bear in mind 
the provisions of the UNESCO Declaration of the 
Principles of International Cultural Cooperation, parti
cularly those which stated: that the wide diffusion of 
culture and the education of humanity for justice and 
liberty and peace were indispensable to the dignity of 
man and constituted a sacred duty which all nations must 
fulfil in a spirit of mutual assistance and concern; that 
member States, believing in the pursuit of truth and the 
free exchange of ideas and knowledge, had agreed and 
determined to develop and increase the means of com
munication between their peoples; and that international 
cultural cooperation was to cover all aspects of intellec
tual and creative activities relating to education, science 
and culture. 

1993.7 Some of the developed countries spent consider
able sums of money on the development of their book 
exports. If only a portion of that money were placed in 
a fund , it would more than meet any losses authors might 
suffer when their books were used in developing coun
tries. 

1993.8 At the BIRPI East Asian Seminar on Copyright, 
held in India in January 1967, the observer for the 
International Federation of Musicians (FIM) had referred 
to an arrangement whereby in a country adhering to the 
Neighboring Rights Convention the fees collected on 
performances of imported commercial records would be 
used within the country itself. That arrangement could 
be appropriately applied to other fields. 

1993.9 Countries which endorsed the United Nations 
declaration of an all-out war on illiteracy, poverty and 
disease could do no better than make intellectual books 
available, for the next generation or two, to developing 
countries without demanding remittances of foreign 
exchange but by themselves meeting the costs involved. 

1993.10 The extent of the developing countries' desire 
for access to intellectual works could be gauged by the 
concern they had expressed when the question of the 
protection of folklore works had been discussed. It 
would be recalled that, even before the principle of 
protection was agreed upon, many developed countries 
had suggested safeguards against the inaccessibility of 
folklore works. Perhaps the developed countries would 
now appreciate the anxieties of the developing countries 
with respect to more essential kinds of works. 

1993.11 The Delegation of India hoped that the Com
mittee would examine the Protocol, a revised text of 
which was being submitted by a number of African and 
Asian countries (S/160), with a view to enlarging rather 
than curtailing the special provisions. In 1965, the Com
mittee of Governmental Experts had decided that the 
Protocol for Developing Countries would be an integral 
part of the Convention and that, as soon as the Stockholm 
Conference was over, developing countries could apply 
the special provisions, even before the Stockholm Act 
came into force, against all countries. His Delegation 
hoped that those assurances still held good. 

1993.12 It should not be assumed that if the Union were 
made restrictive, with no option for the developing coun
tries but to drop out, all developing countries would 
necessarily remain members of, or adhere to the Universal 
Copyright Convention. The Governments of those coun
tries could not remain oblivious to the needs of their 
peoples. The developed countries also had a responsi
bility to meet the demand for educational and scientific 
literature in the developing world. The world was 
shrinking so that it was no longer possible to have cases 
of prosperity in a desert of poverty, islands of knowledge 
in an ocean of ignorance. 
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1993.13 Fears had been expressed that the introduction 
of special provisions might weaken the system. It had 
also been urged that the relaxations should not be lower 
than those contained in the Universal Copyright Conven
tion. A person making a long jump took steps backwards 
in order to enable him to make a greater leap forward. 
Similarly, any temporary lowering of the standards of the 
Convention would eventually be more than compensated 
for. 

1993.14 In conclusion, he submitted to the Committee 
for favorable consideration the revised text of the Pro
tocol (S/160), which had been unanimously approved by 
all the African and Asian countries attending the Confer
ence. 

1994.1 Mr. DE MENTHON (France) said that France was 
deeply aware of the problems confronting the developing 
countries, among which it had many friends, and that it 
understood and sympathized with a proposal that was 
designed to facilitate the efforts of those countries to have 
access as rapidly as possible to other cultural sources. 
As presently organized, the protection of literary and 
artistic property was on two levels, the lower of which 
was that of the Universal Copyright Convention and the 
other that of the Berne Convention. An easy solution, 
which his Delegation did not however for the moment 
consider the best, would be to permit States finding it 
difficult to accept the high level of protection provided 
for in the Berne Convention to accede to the Universal 
Copyright Convention; but France was deeply attached 
to the Berne Union, whose vitality had been demonstrated 
by the recent adherence of three new members (Argen
tina, Mexico and Uruguay), and it felt that solutions 
acceptable to all should first and foremost be sought 
within the framework of the Berne Union, for the benefit 
of the developing countries which were neutral and for 
those wishing to become members. In the view of the 
Delegation of France, there was room, between the 
system of the Universal Copyright Convention and that 
of the Berne Union Convention, for a transitional inter
mediary system preparatory to accepting the Berne Union 
system, which was desirable for all States, not only 
because it offered better protection for intellectual works 
but also because its adoption by developing States would 
be proof of their success in surmounting their initial 
difficulties. It was in the sense of arriving at this inter
mediary level of protection that the study of the Draft 
Protocol should be approached. 

1994.2 The Delegate of France emphasized the import
ance of showing clearly the exceptional character of the 
reservations permitted under the Protocol and avoiding 
the risk that they might compromise a structure which 
it had taken 80 years to build. He considered therefore 
that it was essential to determine clearly in the light of 
precise criteria the States that would benefit from such 
exceptional provisions. 

1994.3 Lastly, and in the same spirit as its earlier 
remarks, the Delegation of France-speaking quite openly 
and frankly-said that it could not accept excessive 
reservations that would be likely, as in the case of the 
proposed Article l(e) of the Draft Protocol, to distort 
the spirit and undermine the foundations of the Berne 
Union. It considered that the system of protection 
already established by the Union, which ought to be 
further improved to keep in line with the technical 
advance reflected in the mass communication media, 
should be safeguarded at all costs, as it was indispensable 
for the development of culture in all countries and 
consequently for the enrichment of the cultural heritage 
common to all mankind. 

1994.4 In concludi...,g, the Delegate of France expressed 
the hope that it would be possible to arrive at reasonable 
solutions which would provide developing countries with 
the facilities they needed without compromising the future 
of the protection of intellectual property throughout the 
world. 

1995.1 Mr. ROJAS (Mexico) spoke on behalf of his own 
Delegation and the Delegations of Argentina and Uru
guay. Those countries were among those described as 
"developing " ; being aware of their problems, difficulties 
and needs, they appreciated and supported the efforts 
made in all fields by the international community to 
contribute towards their development. The Delegate of 
Mexico cordially thanked the Swedish Government and 
BIRPI for the efforts and goodwill they had demonstrated 
in preparing the Draft Additional Protocol to the Berne 
Convention, but he regretted that he could not approve 
of the result, since the three countries on whose behalf 
he was speaking considered that the Protocol was not 
only useless and ineffective but even highly dangerous 
and entirely contrary to the legitimate interests of authors 
and of culture in general. 

1995.2 In the first place, he wished to point out that the 
present text of the Berne Convention afforded all coun
tries a vast range of provisions applicable to special 
situations. Secondly, in the other Main Committees of 
the Conference, and particularly in Main Committee I, 
the maintenance of some of those provisions had already 
been approved in principle, and it was certain that the 
rest would also be included and perhaps amplified in the 
Stockholm text. The Protocol was ineffective, for while 
it was indisputable that some steps had to be taken with 
a view to cultural, social and educational expansion in 
the developing countries, there was no need to introduce 
those provisions in an Additional Protocol to the Berne 
Convention, the fundamental purpose of which was the 
protection of intellectual works, in order to contribute 
towards the enrichment of the universal cultural heritage. 

1995.3 The Delegate of Mexico also pointed out that 
the content of the Protocol was not consistent with the 
aim in view. No intellectual or artistic progress was 
possible without authors, and there would be no authors 
unless they were assured of ample protection. It had 
been established that in the absence of appropriate legal 
and practical protection, an author's output diminished 
or even ceased altogether. 

1995.4 The Berne Convention in its present form and 
in the form which it would have after the Stockholm 
Conference afforded the international community an 
example of the progressive extension of the protection 
of human rights, which it might be hoped to obtain by 
sincere cooperation between the States. The Delegate of 
Mexico drew attention to the preamble to a resolution 
adopted at the close of the legal seminar organized by 
BIRPI in 1966 in Madrid in conjunction with the Institute 
of Hispanic Culture and which read as follows: "The 
session . . . considering that reforms designed to facilitate 
the exercise of authors' rights, considered as being natural 
and human rights, can have a decisive influence on the 
future development of copyright throughout the world ... " 
The text clearly indicated that the development of copy
right would certainly be facilitated by reforms tending 
to make it easier to exercise authors' rights, but there 
was and could be no reference to reforms intended to 
restrict or to prevent the exercise of such rights on any 
pretext and, at the worst, to endanger their very existence. 
The Delegate of Mexico considered that the existence of 
copyright would indeed be endangered if the Protocol 
were adopted. Taking as an example paragraph (e) of 
Article 1, he wondered who would judge whether or not 
there were valid reasons for restricting the protection 
due to a work and, especially, what measures would be 
likely to guarantee the author at least a minimum of 
protection. How would it be possible to prevent a State 
from invoking the Protocol and deciding to reduce the 
protection of authors ' rights by 100% or, in other words, 
abolishing it altogether? Noting that they were now 
contemplating the possibility of a series of reservations, 
designed to reduce the ·protection of authors, Mr. Rojas 
wondered whether, after the Stockholm Conference had 
reopened the door which had been closed by previous 
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Conferences, each subsequent Conference might not admit 
a larger number of possible reservations, thereby gra
dually reducing the Berne Convention to nothing more 
than a purely formal instrument devoid of all substance. 

1995.5 The Delegate of Mexico felt that the proposed 
Protocol was primarily intended to extend the geogra
phical area of application of the Berne Convention 
without taking account of its spirit. A pure and simple 
increase in the number of countries party to the Berne 
Convention was no justification for its deterioration. It 
was necessary to preserve the integrity of a text which. 
by its existence and content, had greatly contributed to 
the progress and enrichment of the cultural heritage of 
mankind. The Stockholm Conference must not compro
mise the future of that heritage for reasons of conveni
ence dictated by circumstances. The provisions contained 
in the Protocol would reduce protection to a level similar 
to that afforded by the Universal Copyright Convention. 
If, however, a country was not in a position to organize 
as effective a protection as that which countries acceding 
to the Berne Convention were obliged to provide, it 
could simply become party to the Universal Convention, 
which had always been said to impose minimum require
ments. 

1995.6 In conclusion, the Delegate of Mexico said that 
his Delegation could, in principle, approve the Protocol 
only if all the other delegations present accepted it 
without hesitation. 

1996.1 Mr. WALLACE (United Kingdom) said that the 
purpose of the Protocol was to provide developing coun
tries with the possibility of making certain reservations 
over the rights of authors. The specific intention was 
to ease the burden on those developing countries which 
were already members and to remove obstacles to 
membership of the Convention of other developing coun
tries. 

1996.2 The Government of the United Kingdom was 
aware of the special difficulties facing the developing 
countries and was happy to play its full part in helping 
them to attain more advanced levels. For that purpose 
it participated fully in international activities directed to 
overseas development and also carried out its own 
program of aid. Over the years, the United Kingdom 
had expended millions of pounds in economic aid; more 
than £250 million had been spent in that way in 1966. 
In the special area of copyright, the United Kingdom had 
also been far from inactive. Its publishers, with Govern
ment assistance, had for some time operated a scheme 
under which low-priced textbooks containing up-to-date 
knowledge in a plentiful variety of subjects were made 
available to many developing countries of Africa and 
Asia. In general, the United Kingdom believed in 
helping developing countries in ways likely to prove of 
the greatest benefit to them but without specifically 
affecting particular interests. It was not convinced, 
however, that any useful purpose would be served by 
watering down the Berne Convention in the way pro
posed. On the contrary, such a revision might do a great 
deal of harm, not only to authors from advanced coun
tries but also to those countries which were now striving 
to get the Protocol adopted; it might eventually weaken 
the very foundations of the Convention itself. 

1996.3 Two broad classes of developing countries were 
concerned about the possibility of revision. Firstly, there 
were some existing member countries which considered 
that the standards laid down were more suited to the 
more advanced countries. It was perhaps true that the 
Convention was designed primarily to meet the needs of 
countries having reached a certain level of development. 
The Convention itself, however, allowed the possibility 
of imposing certain restrictions upon authors ' rights and 
it could, in most cases, fairly be said that the existing 
members had made a positive decision to join knowing 

the Convention's obligations. That was, for instance, the 
case of India which, after independence, had been able 
to take stock of the situation before joining the Union. 
Clearly, if the possibility of further restrictions were 
given and those member countries took advantage of 
them they would run the risk of losing the confidence 
of publishing and other interests in developed countries. 
That could result in the loss of up-to-date educational 
books which all developing countries clearly needed if 
they were to advance to any degree. 

1996.4 Secondly, there were many developing coun
tries which did not belong to the Convention. It was 
said that it would ultimately be of value to authors if 
those countries were brought within the fold because it 
would be better if the protection granted by them were 
organized, from the start, on the pattern of the Berne 
Convention. That, however, was rather speculative and 
could not be regarded as a persuasive argument in favor 
of allowing a lowering of standards. Those countries 
would, of course, benefit by entering into relation with 
other copyright countries, but they could achieve that 
benefit with less rigid obligations by acceding to the Uni
versal Copyright Convention which extended to some 55 
countries, including most of the big countries. 

1996.5 Authors in the United Kingdom were as willing 
as any others to help the developing countries, but they 
did not understand why that assistance should be entirely 
at their expense. That was not a case of aid in the 
normal sense but one of agreeing to the giving away of 
the property of a part only of the community, namely, 
the authors. 

1996.6 As could be seen from its published observations 
(S/13), however, if it was the wish of the great majority 
of the member countries to provide for the possibility of 
membership of the Berne Union by developing countries 
on less onerous terms than those accepted by existing 
members, the Delegation of the United Kingdom would 
be prepared to assist in discussing a Protocol which 
would make that possible. It believed, however, that the 
terms of the Protocol now proposed went too far. 

1997 .I Mr. CIPPICO (Italy) said that the question should 
be viewed against the background of the difficulties 
facing the developing world. Italy was well aware of 
those difficulties and, from its own experience with the 
Board for the Promotion of the Development of Southern 
Italy, realized the extent of the efforts which had to be 
made in order to make even slow progress in the right 
direction. The gap between the "haves " and the " have
nets " had not been reduced. Italy had, therefore, taken 
a keen interest in the proposal that a Protocol to the 
Berne Convention should be prepared for the benefit of 
the developing countries. The Delegation of Italy 
believed, however, that it would be very easy to weaken, 
or even wreck, the Berne Convention which was one of 
the most completely perfect instruments in private inter
national law. A Protocol would lower the standards of 
the Convention and might set a precedent. Nonetheless, 
if the majority of member countries agreed on a reason
able Protocol, Italy would certainly accept this. 

1997.2 To what extent were the provisions of the Pro
tocol all -embracing? Most books in the world were 
already public property and 99 out of 100 of the books 
in existence could be translated or reprinted by the 
developing countries. Modern books would be affected 
if the Protocol were adopted and authors would certainly 
suffer. Had a breakdown been made of the monetary 
implications for those countries and persons who would 
be donors under the Protocol? 

1997.3 Italy would view the Protocol, if it were adopted, 
as an intermediate step between the Berne Convention, 
which should be preserved, and the Universal Copyright 
Convention. Those developing countries that considered 
themselves unable to accept the high standards of the 
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Berne Convention and therefore desired to join the UCC 
should be allowed to do so. Italy hoped, however, that 
many developing countries would be attracted to the 
Berne Convention because its system was better organized, 
more elaborate and more comprehensive than that of 
the Universal Copyright Convention. 

1998. Mr. GouNDIAM (Senegal), after stating that his 
country was anxious to safeguard the Berne Convention, 
pointed out that cultural borrowings were characteristic 
of all cultures. Senegal did not wish merely to borrow, 
but also to give to others. The developing countries 
respected human rights and particularly the right of 
ownership but nowhere was the absolute character of the 
latter acknowledged. The Delegate of Senegal briefly 
recalled the characteristics of the developing countries: 
population explosion, paucity of financial resources, low 
school attendance rate--40% in Senegal and yet one of 
the highest in Africa and which would probably not 
reach 100'/o before 1980-and, lastly, the lack of execu
tives. In order to remedy those deficiencies, the inter
national organizations and the developed countries had 
granted aid, but such aid must obviously be supplemented 
by the efforts of the developing countries themselves. 
Unlike some members of the Main Committee, the Dele
gate of Senegal did not consider that the adoption of the 
Protocol would result in a lowering of the level of pro
tection guaranteed by the Berne Convention. Some of 
the arguments adduced in this respect could not be 
retained in view of the extent of the obstacles to be 
surmounted and, in any case, the proposed restrictions 
could not discourage authors aware of the need for 
evolution in the developing countries. The Delegate of 
Senegal, recalling that the European countries had accept
ed the principle of exceptions within the framework of 
the European Convention on Human Rights, asked that 
a similar procedure be applied in the case of developing 
countries. He concluded by expressing the hope that the 
debate would lead to positive results. 

1999. Mr. FERSI (Tunisia) emphasized that, in the period 
between the Berne Convention of 1886 and the Brussels 
Convention of 1948, the protection of authors' rights had 
been gradually strengthened. While in 1948 the concept 
of developing countries was unknown, for the very good 
reason that such countries did not then exist, that concept 
was now attracting the fullest attention. The minimum 
protection requirements were too onerous for the develop
ing countries which, being almost exclusively importers, 
needed special treatment. There was nothing extra
ordinary in the establishment of such special treatment, 
which was one of the aims of the Stockholm Conference, 
since Article 24 of the Berne Convention, for example, 
provided for revisions. As the participants in the Confer
ence were diplomats, they should apply flexible standards 
in examining the proposals submitted to them. The 
purpose of the Convention was to establish a Union and 
not a kind of club consisting of States apparently in 
agreement but in fact opposed to each other because of 
divergent interests. The Delegate of Tunisia emphasized 
that the Conference should endeavor to establish a 
balance and move towards universality. The developing 
countries wished to have rapid access to sources of 
culture, to contribute towards the improvement of the 
human condition and to help the Convention to over
come its narrowness and its regionalism so as to meet 
the needs of all its members. Some speakers had stated 
that the developing countries were undermining the very 
foundations of the Convention, but the Delegate of 
Tunisia wondered whether the authors' real enemies in 
an age where new media abounded were not the users 
of audio-visual media or pirate stations rather than the 
countries which demanded sacrifices from authors with a 
view to promoting culture. He concluded by appealing 
to the wisdom, the moderation, the spirit of conciliation 
and the solidarity of participants to ensure the success 
of the Conference which was cultural and non-com
mercial in character. 

2000.1 Mr. CURTIS (Australia) said it was in the interests 
of all that there should be the widest participation in an 
international system of copyright protection. The Dele
gation of Australia did not believe that the Berne Union 
should be a closed shop. It thought, however, that those 
who had drafted the Protocol had mistaken their starting 
point. In framing a copyright convention the Com
mittee was not framing a program of assistance to 
developing countries. The Committee was concerned 
with drawing up proper rules for the protection of 
literary and artistic works. If there were principles which 
ought to apply to the framing of those rules, then they 
ought to apply in all countries of the Union. In drafting 
the Protocol consideration should have been given to 
the question whether, as a matter of principle, the rules 
of copyright relating to educational and scientific books 
should be the same as those relating to works of art. 
The Delegation of Australia recognized the possibility 
that there should be, as a matter of principle, special 
rules relating to special kinds of works or works used 
for certain purposes. If such a principle existed at all, 
then it existed for all countries. Similarly, any principle 
that literary, educational and scientific works which 
enjoyed the benefits of copyright protection in a country 
ought to be available in the language of that country 
was not restricted to countries of a certain economic 
standard; it applied equally to all member countries of 
the Union. 

2000.2 It was unfortunate, therefore, that the Protocol 
had been presented. The Delegation of Australia was 
aware of the difficulties with which certain countries were 
faced, but considered that the question should have been 
dealt with in a copyright convention as a matter of 
copyright principle applicable to all countries. If that 
had been done, it might have been possible to produce a 
convention that duly laid down common principles of 
copyright, principles which could be applied by different 
countries according to their different needs. 

2000.3 If, however, the great majority of member coun
tries was prepared to accept the solution proposed in the 
Protocol, the Delegation of Australia would be prepared 
to cooperate in framing a solution that would adequately 
meet the educational and social requirements of certain 
member countries of the Convention while at the same 
time meeting the legitimate economic interests of authors 
of certain classes of work. 

2001. Mr. ELMAN (Israel) said that his Government was 
in favor of the ideas embodied in the Protocol. The 
fears expressed by previous speakers that the principles 
of the Protocol conflicted with those of the Berne Con
vention were unfounded. Israel considered, however, 
that the Protocol could be substantially improved and, in 
document S/40, had submitted suggestions to that effect. 
He drew attention in particular to the suggestion concern
ing prevention of the possible abuse of certain provisions 
of the Protocol and to the suggestion that in developed 
countries the cost of the undertaking be spread among 
the population as a whole and not confined to a small 
group of authors. 

2002. Mr. STRNAD (Czechoslovakia) stated that the 
developing countries desired to participate in cultural 
exchanges but that economic and legal obstacles pre
vented them from having access, as they would wish, 
to the cultural heritage of the world. The Delegation of 
Czechoslovakia considered that the provisions relating 
to the protection of authors' rights should appear in the 
Convention and be binding on every State acceding to 
any part of the Stockholm Act. No decision had yet 
been taken as regards the question of whether the Pro
tocol could be binding on countries which did not ratify 
any part of the Stockholm Act; it was necessary to find 
some means of enabling those countries to accede to the 
provisions in favor of the developing countries. The 
Delegate of Czechoslovakia did not consider that the 
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possibilities afforded to the developing countries would 
be likely to undermine the Berne Convention. The 
reservation that was proposed, for example, regarding 
rights of translation had existed in the Berne Convention 
for eighty years. The reservation concerning Article 
9(2) of the Convention had also been in existence for 
several decades. The reservation concerning Article 11 bis 
corresponded to the provisions of the Rome revision 
which were binding on many countries where the 
economic and social level was very high, and the applica
tion of the Berne Convention had not been adversely 
affected thereby. The reservation prescribed in Article 
1 (e) of the Protocol, which referred to education, was 
certainly a novelty, but it was necessary to take into 
account the needs of the developing countries and the 
Delegation of Czechoslovakia would support all measures 
designed to aid those countries. The question whether 
the adoption of an Additional Protocol was necessary or 
not was a purely formal one since, if the Protocol were 
rejected, it would be necessary to incorporate its provi
sions in the Convention. 

2003. Mr. RATOVONDRIAKA (Madagascar) considered that 
a special statute for the developing countries was essential 
and he was happy to note that provision had been made 
for this in the Program, but he expressed some concern 
at the fact that it was not incorporated in the Conven
tion. He emphasized that the Additional Protocol was 
not the only text containing temporary provisions: they 
were also to be found in Article 14(7) (S/1) and in Arti
cle V of the Universal Copyright Convention. He also 
noted that the reservations prescribed as regards terms of 
protection did not go as far as Article 7 of the Rome 
Act which did not establish any minimum term. Lastly, 
he was in favor of a perhaps diminished but definite 
protection, like that prescribed in the Protocol, and he 
warned the Committee against the consequences of 
rejection, the effect of which would be to remove pro
tection altogether or make it uncertain. 

2004. Mr. AMON o'ABY (Ivory Coast) began by summing 
up the different views which had emerged from the 
preceding interventions. He recalled that, after achieving 
independence, few of the African developing countries 
had ratified the Berne Convention, since for most of 
them ratification was not a matter of prime urgency. The 
few developing countries that had acceded to the Con
vention knowing that this act would have more disadvant
ages for them than advantages had thus demonstrated 
their confidence in the understanding and sympathy of 
States which had been members for a long time; but at 
Brazzaville in 1963 many African countries had felt that 
the members of the Berne Union constituted a club of 
more fortunate countries in which they had no place. 
He now noted that the majority of the interventions had 
shown evidence of systematic opposition to the Additional 
Protocol, on the grounds that the accession of the 
developing countries might be a disruptive element if it 
involved special clauses. Nevertheless, some countries 
had shown· understanding for the problems of the 
developing countries. In the hope that others would 
follow their example, the Delegate of the Ivory Coast 
made an appeal to all delegations, since many of them 
had declared themselves ready to endorse the Additional 
Protocol if it were accepted by the majority. 

2005. Mr. LENNON (Ireland) said that his Delegation had 
no objection to the proposed Protocol. It considered, 
however, that the countries which would be in a position 
to take advantage of the Protocol should be very care
fully defined. The Delegation of Ireland agreed that the 
first sentence of Article 1 should be amended as proposed 
by the Delegation of the United Kingdom (S/13). 

2006. Mr. ABI-SAD (Brazil) stated that, in principle, he 
was in favor of the adoption of the Additional Protocol. 

2007. Mr. TIMAR (Hungary) said that the Government 
of the People's Republic of Hungary would like to see 

the greatest possible number of countries accede to the 
Berne Union. He would, therefore, support any proposal 
designed to facilitate the accession of the developing 
countries. His Government approved the proposal to 
incorporate in the Convention a Protocol which took 
account of the interests of the developing countries in 
the field of international copyright protection, but such 
a Protocol should be strictly reserved to those coun
tries; it would be appropriate, therefore, to specify pre
cisely which countries would be permitted to avail them
selves of the advantages thus afforded. 

2008. Mr. BELINFANTE (Netherlands) said that, while the 
Netherlands was favorable to the Protocol in principle, 
it would not approve just any Protocol. The position 
adopted by the Delegation of the Netherlands would 
depend therefore on the terms of the Protocol. 

2009. Mr. DRABIENKO (Poland) cordially approved of the 
idea on which the Draft Protocol was based and would 
indicate his country's attitude with regard to possible 
solutions in due course during the debate. He drew the 
attention of the Main Committee to the need to bear in 
mind, when making its choice, that the purpose of the 
provisions of the Protocol should be to make it easier 
for the developing countries to accede to the Berne 
Convention. 

2010. Mr. CIPPICO (Italy) said, with reference to the 
statement made by the Delegate of the Ivory Coast, that 
his remark that he would be happy to see the ranks of 
the Berne Union increased should be taken in conjunc
tion with his previous remark, that those developing 
countries which, because they felt unable to accept the 
high standards of the Berne Convention, wanted to join 
the Universal Copyright Convention should be allowed 
to do so. His Delegation believed, however, that the 
Berne Convention should be in a position to attract 
countries which felt they could accept either the existing 
provisions of that Convention or the facilities offered 
by a Protocol, if such an instrument were adopted. 

2011. The CHAIRMAN said that most delegations seemed 
ready to adopt a Protocol. The contents of such a 
Protocol would, however, be a subject for discussion. He 
invited the observer delegations to make general state
ments. 

2012.1 Mr. SABA (UNESCO) said that the UNESCO 
Secretariat had followed closely the preparatory work 
on the revision of the Berne Convention. Its objectives 
impelled UNESCO to consider the proposed revision 
submitted to the Intellectual Property Conference of 
Stockholm not only from a purely legal angle but also 
in relation to the practical consequences which the adop
tion of these proposals might have for the furtherance 
of education, science and culture. 

2012.2 These preliminary considerations explained the 
particular interest which UNESCO had in the Protocol 
Regarding Developing Countries, for whom the utiliza
tion of literary and artistic works-and this term of 
course includes textbooks and educational and scientific 
works-represented a vital need in order to raise their 
status and to enable them to participate effectively in 
establishing mutual understanding among the nations. 

2012.3 Considerations of the same kind as those which 
underlay the Draft Protocol submitted to the Stockholm 
Conference prompted the discussions of the fourteenth 
session of the UNESCO General Conference in Paris in 
October-November 1966 and led to the unanimous adop
tion of resolution 5.122, which invited the Director
General to call upon the competent bodies as soon as 
possible to examine the possibility of revising the Uni
versal Copyright Convention with a view to facilitating 
the adherence of developing countries to this instrument. 
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2012.4 In these circumstances, the Permanent Com
mittee of the Berne Union was convened in an extra
ordinary session by the Director of the United Inter
national Bureaux for the Protection of Intellectual 
Property from 14 to 16 March, 1967, to examine the 
effect on the development and general operation of the 
Berne Union of resolution 5.122 adopted by the UNESCO 
General Conference. Feeling no doubt that, as several 
Delegations including that of the Federal Republic of 
Germany had affirmed, the proposals submitted to the 
Stockholm Conference, on the one hand, and a possible 
revision of the Universal Convention along the lines 
indicated by the above-mentioned resolution, on the 
other, represented two possibilities of satisfying the 
needs of developing countries, the Permanent Committee 
expressed the view that it would be premature to reach 
a decision before the meeting of the Stockholm Con
ference on the advisability of revising the Universal 
Convention. Accordingly, the Director-General of 
UNESCO thought it necessary, now that the Stockholm 
Conference was in session, to give the Main Committee 
all relevant information on the reasons, the aim and 
the extent of the proposed revision. 

2012.5 In view of economic, social and cultural condi
tions in the various parts of the world, the Universal 
Convention established minimum norms of protection 
calculated to guarantee general respect for copyright and 
to receive the consent of all countries. The aim of those 
States which prepared and adopted this instrument was 
to conclude an international agreement designed to 
associate within a general system of protection such 
countries as were unable to assume all the obligations 
imposed by the other conventional systems, mainly by 
the Berne Convention, and thereby to bring about uni
versality in this field, more especially by gathering 
together, in terms used by the Head of the Delegation 
of Spain which reflect the spirit of the declarations made 
by almost all delegations to the Intergovernmental Copy
right Conference, not only the Spanish-American coun
tries but also the Arab countries, the countries of Africa 
and those of Asia. In these circumstances, the question 
arose of determining whether, in order to enable the 
developing countries to benefit from less burdensome 
conditions than those accepted by the present members 
of the Berne Union, it was necessary to conclude, and 
invite the States to ratify, a special Protocol which in 
substance embodied the minimum norms of the Uni
versal Convention. The developing States, until such 
time as they were in a position to meet the obligations 
stipulated in the Berne Convention, had the option of 
adhering to the Universal Convention. 

2012.6 It might be objected: (i) that several newly 
independent States were bound by the Berne Conven
tion-the application of which had been extended to 
their territory by the powers which handled their foreign 
relations-and could not meet the demands currently 
imposed by this text; (ii) that the same States were in 
no position to withdraw from the Berne Convention and 
adhere to the Universal Convention because of the 
penalties stipulated under (a) of the Appendix Declara
tion relating to Article XVII of this Convention in the 
event of a State's withdrawing from the Berne Union 
and adhering to the Universal Convention. Resolution 
5.122, which the UNESCO General Conference adopted 
at its fourteenth session, was specifically designed to 
remedy a situation prejudicial to the interest of de
veloping States. 

2012.7 Two of its recitals specified the reasons which 
impelled the General Conference to adopt resolution 
5.122. The General Conference considered on the one 
hand that UNESCO, in order to continue to assist 
African Member States in matters of copyright, should 
facilitate the accession of those States to the Universal 
Convention and, on the other hand, expressed the view 

that "Article XVII of the Universal Convention and the 
Appendix Declaration relating thereto have consequences 
that are prejudicial to the interests of the States acceding 
to that Convention, since it is stipulated therein that 
works which, according to the Berne Convention, had as 
their country of origin a country which had withdrawn, 
after January 1, 1951, from the International Union 
created by the said Convention, shall not be protected 
by the Universal Copyright Convention in the countries 
of the Berne Union." 

2012.8 It was further specified that the General Con
ference approved the resolution in question after noting 
the proposals concerning the application of the Appendix 
Declaration relating to Article XVII of the Universal 
Convention to works originating in a developing 
country. The proposals referred to, which were sub
mitted to the General Conference, specified the scope 
of the suggested revision. They suggested that the 
following paragraph should be added to the present text 
of the Appendix Declaration relating to Article XVII: 
"However, application of this provision shall be 
suspended with regard to works originating in a 
developing country, as defined by the Economic and 
Social Council (resolution 2029 (XX) of the United 
Nations General Assembly)." 

2012.9 Thus, the changes in the Universal Convention 
contemplated by the General Conference aim at a 
temporary suspension of the application of Article XVII 
in favor of developing States only, such States, more
over, being defined on the basis of a precise criterion. 

2012.10 The above data made it possible to define the 
limited scope of the proposed revision in terms both 
of space and of time. Limitation in space: only develop
ing States as listed by the Economic and Social Council 
were to benefit. Limitation in time: what was involved 
was a temporary suspension, the application of which 
would be limited to the duration of underdevelopment. 

2012.11 In application of resolution 5.122, the Director
General of UNESCO in his circular letter dated Decem
ber 30, 1966, consulted States parties to the Universal 
Copyright Convention on the advisability of revising the 
Appendix Declaration relating to Article XVII of this 
Convention along the lines indicated above. This consul
tation was interrupted de facto following on the resolu
tion adopted by the Permanent Committee of the Berne 
Union at its Extraordinary Session held in Geneva from 
March 14 to 16, 1967, which suggested that governments 
of member States of the Berne Union should not put 
forward their views on the question of revising the 
Universal Convention until after the Stockholm Con
ference. By June 15, 1967, five States parties to the 
Universal Convention, one of which was also a member 
of the Berne Union, had none the less put forward their 
observations on this matter and called for the convening 
of a revision conference. States which have not yet 
communicated their comments to the Director-General 
of UNESCO may do so up to March 1, 1968. The 
Intergovernmental Copyright Committee, which was the 
competent body for the preparation and convening of 
conferences aimed at revising the Convention, would 
then be in a position to examine the advisability of 
revising this instrument. 

2012.12 Independently of the revision of the treaty 
texts on behalf of developing countries, UNESCO was 
seeking ways of ensuring a balance between the safe
guarding of the fundamental principles of copyright in 
the producer nations and the necessity of disseminating 
works in the importing States. Given the limited 
resources of the developing countries, UNESCO had 
begun by granting them direct assistance to enable them 
to meet the heavy expense and the exchange difficulties 
involved in the acquisition of copyrights. On various 
occasions, the Organization had itself paid the fees in 
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connection with school textbooks translated and pub
lished under its auspices in various countries benefiting 
from its aid. 

2012.13 Additionally, UNESCO had instituted an inter
national system of book coupons which constitute a 
form of international currency and enable exchange 
difficulties to be eliminated. The allocation of coupons, 
hitherto intended to finance the purchase of books and 
other publications, had been extended by the General 
Conference to the payment of copyrights. So far, it is 
true, this was an experiment on a small scale but it was 
already intended to continue and expand it. Comple
mentary action might be taken by the producing States 
providing funds within the framework of cooperation 
and bilateral assistance programs to facilitate the settle
ment of copyright fees due to those of their nationals 
whose works were used in developing countries. This 
would make it possible to furnish developing countries 
with the assistance they need in order to encourage 
their cultural expansion while observing the principles 
and rules of existing agreements. 

2012.14 In following the work of the Main Committee, 
the UNESCO observers will have in mind the various 
ways in which works might be disseminated without 
infringing the rights of their authors and would like to 
extend their warm good wishes for the success of the 
discussions. 

2013.1 Mr. MALAPLATE (International Confederation of 
Societies of Authors and Composers (CISAC)) stated 
that the Protocol Regarding Developing Countries was 
certainly the most delicate of the questions contained 
in the Program of the present Diplomatic Conference, 
particularly since any comments that might be made on 
the subject might well be misinterpreted. 

2013.2 He emphasized that, in such circumstances, the 
authors belonging to CISAC, which was an international 
organization constituting a veritable world congress of 
authors, with its 80 groups belonging to 40 countries, 
wished primarily to state most emphatically that they 
were by no means unmindful of the need to facilitate 
cultural, social and educational expansion in the develop
ing countries, but, on the other hand, they could not 
agree with the system proposed by the Program of the 
Conference for achieving that aim. 

2013.3 The reasons for that attitude were the foll ow
ing: primarily, the text of the Convention was much 
more flexible than some persons appeared to think : the 
numerous and substantial restrictions permitted therein, 
even in the Stockholm version, afforded the devel oping 
countries the most varied possibilities of restricting copy
right in almost all fields: translation, performance, pre
sentation, recitation, broadcasting, mechanical reproduc
tion, etc. 

2013.4 If, despite these various possibilities, certain 
additional provisions had to be adopted with a view to 
cultural, social and educational expansion in the develop
ing countries, the authors considered: (l) that such 
provisions were out of place in a Protocol forming an 
Appendix to the Berne Convention, the fundamental 
purpose of which had always been and still remained 
the protection of intellectual works; (2) that the system 
provided in the Protocol was not likely to achieve the 
object sought, as experience showed that the cultural 
development of a country was closely bound up with the 
effective protection of authors; (3) that such a system was 
inequitable, as the principal result of its application 
would be to make the burden of the problematic aid 
afforded to developing countries devolve on the authors 
alone, while only real beneficiaries would, in the Jon~ 
run, be certain users of intellectual works, to the detri
ment of the national and foreign creators of such works. 

2013.5 While acknowledging that very substantial aid 
should be given in that field to the developing countries, 
the authors considered that such aid could certainly be 
afforded in other ways and by other means, in par
ticular, by economic assistance on the part of States 
producing and exporting intellectual works. 

2013.6 Such a solution would make it possible to 
maintain the level of protection of the Convention 
without constituting an excessive burden on developing 
countries which were party to the Berne Union or which 
intended to become party to it and would contribute 
towards effectively ensuring a genuine promotion of 
national culture in those countries. 

2013.7 For many years, the societies of authors belong
ing to CISAC had assumed responsibility for representing 
and ensuring the protection of moral and material 
interests of many developing countries. They had done 
so willingly and were now prepared to cooperate most 
disinterestedly in constituting, organizing and launching 
societies of national and independent authors in develop
ing countries which expressed the desire for them. 
Nevertheless, the experience of CISAC with regard to 
the collection and distribution of royalties enabled it to 
affirm that such new national societies could survive 
only through the maintenance of an equitable and 
adequate protection of copyright. 

2013.8 Mr. Malaplate drew attention to paragraphs (d) 
and (e) of Article 1 of the Protocol. Paragraph (e) 
afforded the possibility of such vague and broad reserva
tions that a society of authors or an office entrusted with 
the collection of royalties might find it materially impos
sible to carry out its task. As regards paragraph (d) 
which excluded from the protection of the Convention 
broadcasts in public places, it was certain that such a 
reservation would mainly be prejudicial to national 
authors whose works were very largely utilized on the 
broadcasting networks of their respective countries. 

2013.9 In conclusion, Mr. Malaplate emphasized that 
the Protocol would secure only an insignificant saving 
for the developing countries and, in any event, one 
which was quite disproportionate to the very substantial 
prejudice which would affect national authors first and 
foremost. 

2014.1 Mr. FERNAY (International Writers Guild) stated 
that the Organization which he represented at the 
Conference was not a society of authors. It was an 
international association with the structure of a purely 
professional guild which was not responsible for the 
collection of fees and had no financial functions but 
simply grouped persons whose vocation in creating 
works was, by their efforts and according to their indi
vidual talents, to contribute t~ven if not always to 
enrich-the cultural heritage of mankind. 

2014.2 Authors, more than anybody else, were conscious 
of the imperative necessity to help the peoples of 
developing countries to have access to culture, to raise 
their level of thinking, to refine their tastes, and, in a 
word, to attain that intellectual level which was for all 
mankind the primary condition of dignity and inde
pendence. However, in the very name of that conscious
ness, in the name of that understanding and in the name 
also of the solidarity which must and did exist among 
creative workers throughout the world, Mr. Fernay drew 
the attention of the representatives of the developing 
countries to a point which in his view was of capital 
importance, one which had been propounded that very 
morning by a delegate, but upon which they had per
haps not sufficiently pondered. 

2014.3 He asked whether the inclusion in the Berne 
Convention of a Protocol permitting those countries to 
restrict protection very considerably-and sometimes to 
go as far as to suppress it altogether-was really capable 
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of affording them effective cultural assistance or whether, 
on the contrary, it was not the surest way, despite the 
apparent immediate facilities and advantages, to hamper 
the long-term cultural development of those countries. 

2014.4 He asked what exactly was the cultural develop
ment of a country: did it depend on the right which 
that country might have to use, free of charge or at 
minimum expense, works originating in foreign coun
tries? Should it not rather depend upon fostering a 
national literary and artistic heritage in those coun
tries? In other words, he asked whether the real 
cultural promotion of countries that had recently 
achieved independence depended not so much upon the 
treatment which those countries would accord to the 
authors of other countries, but far more upon the 
treatment accorded to their own authors. 

2014.5 The International Writers Guild considered that 
the developing countries ought, in their own interests, 
to think first of their national authors, for experience 
had abundantly demonstrated that where there was no 
protection, or only an inadequate protection, there was 
no vocation and consequently no authors and no national 
heritage. 

2014.6 The countries availing themselves of the benefits 
of Article 1(e) of the proposed Protocol, in order 
to restrict protection on their territory considerably, 
would be constrained to restrict it in respect of the 
works both of foreign authors and of their own nationals 
to whom it would be impossible to accord different 
treatment. 

2014.7 The broadcasting organizations or the educa
tional services of those countries now enjoyed an un
doubted advantage in being able to make use of foreign 
works free of charge; it was indisputable that the peoples 
of those countries whose national genius, in the absence 
of authors, would find no expression, would at the 
cultural level remain in a state of stagnation, or would 
find themselves, contrary to the aim in view, kept in a 
state of intellectual dependence on foreign countries. 

2014.8 Speaking in the name of 30,000 authors in 
countries of which some were highly developed while 
others were still developing (incidentally, whose develop
ment was ever complete?), 30,000 authors who sincerely 
and fraternally felt themselves at one with their confreres 
throughout the whole world, Mr. Fernay had made this 
declaration and, with all due esteem and sympathy for 
the developing countries, he asked them not to fail to 
take it into account. 

2015.1 Mr. EL BASSIOUNI (Union of National Radio and 
Television Organizations of Africa (UR TN A)) said that, 
at its last session, the General Assembly of the Union he 
represented had examined the question of a Protocol 
to the Berne Convention and decided that a URTNA 
Delegation should attend the Stockholm Conference as 
observers. 

2015.2 In so far as the question under discussion was 
concerned, there were three categories of African States: 
firstly, thirteen countries had signed the Convention and 
were members of the Berne Union; secondly, some 
African countries were awaiting the results of the 
Stockholm Conference before deciding to join the 
Union; and thirdly, there were countries which did not 
have a copyright law but which hoped to introduce one. 
Countries in the third category would be helped by the 
existence of a model law. 

2015.3 African countries exchanged programs free of 
charge and the sending country always fulfilled the 
copyright requirements. Mrican countries sent pro-

grams to, and received programs from countries outside 
the continent. In that way, the cultures of many ad
vanced countries were broadcast free of charge on all 
African networks. 

2015.4 He appealed to all members of the Main Com
mittee to give favorable consideration to the question 
of the inclusion in the Berne Convention of a Protocol 
Regarding Developing Countries. 

The meeting rose at 12:45 p.m. 

SECOND MEETING 

Wednesday, June 21, 1967, at 2:40p.m. 

GENERAL DISCUSSION (continued) 

2016.1 Mr. Ioowu (European Broadcasting Union 
(EBU)) said that most delegations agreed with the 
principle of assisting the less developed countries but 
there were also those who felt some anxiety about the 
possibility of intellectual exploitation. In his opinion, 
such anxiety was quite unjustified. The less developed 
nations, which accounted for approximately 60 per cent 
of the world's population, provided a large share of the 
world market for literary works, and particularly for 
books which were out of date in the developed countries. 
The non-exclusive license for translation, which would 
be granted under the terms of the Protocol, would allow 
developing nations to publish books in their national 
languages, without in any way preventing the author 
from publishing a translation himself. 

2016.2 Another concession sought by the developing 
nations was a reduction of the term of protection-a 
burden on nations with limited financial resources-from 
50 years to 25 years. 

2016.3 The provisions of the Protocol would also help 
to raise the standard of education in developing coun
tries and to further such branches of mass communica
tion as broadcasting-his own special interest-which 
filled an important role in education in those countries. 
As a result, there would be a general rise in standards 
and, as time went on, the developing countries would be 
less dependent upon the developed countries. 

2016.4 He assured the Main Committee that the conces
sions granted would not be abused and said that the 
adoption of the Protocol would constitute evidence of 
the goodwill of all nations. 

ORGANIZATION OF WORK 

2017.1 Mr. BODENHAUSEN (Director of BIRPI) said 
that the Committee had five main points to consider: 
firstly, the criterion to establish which countries could 
avail themselves of the Protocol; secondly, the content 
of the Protocol; thirdly, the question of duration; 
fourthly, the form of the Protocol-whether it should 
be a separate instrument or an integral part of the 
Convention; and, lastly, the date of entry into force. 

2017.2 The last two questions were closely related to 
matters discussed in Main Committee IV and would in 
all likelihood be dealt with at a joint meeting of Main 
Committees II and IV, to be convened by the Coordina
tion Committee. The question of duration, he suggested, 
should for the time being be postponed since it depended 
upon the content of the Protocol. 
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2017.3 There remained the questions of criterion and 
content. The first was a difficult matter, also depending 
to a certain extent on the content of the Protocol. He 
therefore suggested that the Committee should first take 
up the question of the content, the relevant proposals 
for which were to be found in paragraphs (a) to (e) of 
Article 1 of the Draft Protocol. 

2017.4 In considering paragraph (a) of Article 1, the 
Committee should bear in mind that Main Committee I 
had decided, by a large majority, to maintain the reserva
tion with respect to the right of translation in the last 
sentence of paragraph (3) of Article 25 in the Berne 
Convention. Article l(c) of the Protocol was no longer 
needed, and should be deleted, since Main Committee I 
had decided that paragraph (2) of Article 9 in the 
Convention should stand. 

2017.5 He suggested, therefore, that the Committee 
should proceed to consider Article l(a), (b), (d) and (e) 
of the Protocol. 

2018. The CHAIRMAN, no objections having been raised 
against the proposed procedure, invited comments on 
Article 1(a) of the Protocol. 

RESERVATIONS FOR TRANSLATIONS 
(ARTICLE 1(a))' (S/160) 

2019.1 Mr. KRISHNAMURTI (India) introduced the 
amendment to the Protocol submitted jointly, in docu
ment S/160, by the Delegations of Congo (Brazzaville), 
Congo (Kinshasa), Gabon, India, Ivory Coast, Mada
gascar, Morocco, Niger, Senegal and Tunisia. 

2019.2 The sponsors of the amendment thought that 
some change in the text proposed in document S/1 was 
needed since the right of reservation, under the provi
sions of Article 5 of the Berne Convention as amended 
by the Paris Additional Act would not apply if the 
author had himself published a translation in a Union 
country. For example, once a translation into Urdu had 
been published in another country, it could not be 
published in India and the translated edition would then 
have to be imported. Moreover, under the same provi
sions, a developing country could only publish a transla
tion after ten years and provided that, during that time, 
the author had not availed himself of his right to publish 
a translation. If a further three to four years were 
allowed for the actual translation, it would be about 
fourteen years before the translated edition were available 
for use. 

2019.3 When the amendment to Article 5 was drafted, 
progress in science and technology was not so rapid as 
in the present day. Even in the past five years, ideas 
had been revolutionized. If educational needs were to 
be met, books would have to be made available before 
they were out of date. 

2019.4 At the East Asian Seminar on Copyright, it had 
been decided that the provision, in Article V of the 
Universal Copyright Convention, for a seven-year period 
during which no compulsory license would be required, 
should be deleted since it had been thought that, so long 
as royalties were paid to the author, there was no need 
for such a restriction. The State concerned should be 
free to decide when a protected work was needed for its 
internal use and should pay compensation to the author 
while using that work. 

1 Unless otherwise specified all references in the captions are 
to the Draft Protocol Regarding Developing Countries (S/1, 
Annex II). 

2019.5 The sponsors of the joint amendment therefore 
considered that the requirements of developing countries 
might be met if the provisions of the Universal Copy
right Convention were adopted, with some modifications, 
for the procedure in the initial ten-year period. The 
amendment in paragraph (a) of Article 1 in document 
S/160 had been proposed with that in view. Under the 
proposed procedure, as soon as a book was published, a 
developing country could, after notice to the author, 
issue a non-exclusive compulsory license, if the author 
should refuse to grant a free license. Suitable compensa
tion would then be paid to him. The author would also 
be at liberty to publish a translation within the initial 
ten-year period. If he availed himself of that oppor
tunity, the compulsory license would be revoked when 
he published his translation. If not, then, at the end of 
the ten-year period, compensation would cease to be 
payable. The author would, of course, still receive 
compensation for the first ten years. 

2019.6 In conclusion, he said that in his view the publi
cation of a translation would not conflict with the sale 
of the original edition. In the case of Indian languages, 
many works, if not translated, would be denied to a 
large sector of the public. 

2020.1 Mr. STRNAD (Czechoslovakia) thought that the 
proposal contained in document S/160 deserved very 
close study and that its advantages and disadvantages 
should be carefully weighed. 

2020.2 That proposal attempted to reconcile the interests 
of authors and those of the developing countries, which 
rightly wished to have free access to the most recent 
cultural works. 

2020.3 He emphasized in that regard that the developing 
countries, contrary to what had been said, had no inten
tion of depriving authors of the enjoyment of their 
rights. They were content to propose the institution of 
a paying license, but stipulating shorter periods than in 
the Berne Convention as revised at Paris and in the 
Universal Copyright Convention. 

2020.4 On the other hand, however, it might be feared 
that the proposed system would give rise to great admi
nistrative complications. The Czechoslovak Govern
ment had already expressed itself on that point in its 
preliminary observations, which appeared in document 
S/13. 

2020.5 If the countries concerned nevertheless thought 
that the practical difficulties were not insurmountable, the 
Delegation of Czechoslovakia was ready to support their 
proposal. 

2021.1 Mr. EVENSEN (Norway) said that his Delegation 
was favorably disposed towards helping developing 
countries and therefore supported the Protocol as 
proposed in document S/1; but it was somewhat hesitant 
about the amendment in document S/160 which, it feared, 
was too far-reaching and thus might actually hinder 
efforts to aid developing countries. 

2021.2 He asked the Indian Delegate why, in item (ii) 
of Article 1, paragraph (a) (S/160) a ten-year period was 
stipulated, rather than a seven-year period. In any 
event, the provisions of that item were, in his view, irre
concilable with those of item (iii) (S/160) since, under the 
terms of the latter, it would appear that countries had 
absolute freedom to organize their domestic legislation 
as they wished, irrespective of whether or not a ten-year 
period had elapsed. 

2022.1 Mr. KRISHNAMURTI (India) explained that item 
(ii) of Article 1, paragraph (a), reproduced the terms 
of Article 5 of the Berne Convention as amended by 
the Paris Additional Act, apart from a slight change to 
stipulate that the translation should have been issued in 
the country where it was to be used. 
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2022.2 Items (iii) to (vii) of Article 1, paragraph (a), 
which were based upon the provisions of the Universal 
Copyright Convention, would operate if the author 
refused to grant a free license for translation during the 
first ten years after the publication of his work. In that 
case, any member State so wishing could issue a 
compulsory license, but the author would still retain his 
right to publish a translation during the initial ten-year 
period. Failing such a provision, there would be no 
translated edition of a work if the author did not 
publish a translation himself and if he refused to grant 
a license therefor. Also, it might be some time before 
the author could make the necessary arrangements for 
the publication of a translated version of his work, in 
which case, under the provisions proposed in items (iii) 
to (vii), a developing country could issue a translation 
without affecting the author's right. 

2023.1 Mr. BODENHAUSEN (Director of BIRPI) said that 
the provisions of items (i) and (ii) of Article 1, paragraph 
(a), as proposed in document S/160, had the same effect 
as those in paragraph (3) of Article 25 of the Convention, 
which Main Committee I had decided to retain. It 
would simplify matters considerably if the Delegate of 
India could agree to accept the provision in the Conven
tion. 

PROPOSAL TO ESTABLISH WORKING GROUP 
ON TRANSLATIONS 

2023.2 If he had understood correctly, the Delegate of 
India had suggested that member States should have the 
possibility of issuing a compulsory license within the 
initial ten-year period after publication, to be revoked 
at the end of that period if, during the ten years, the 
author had himself published a translation in the country 
concerned. It was an interesting proposal. He there
fore suggested that a Working Group might be estab
lished to examine how the proposal of the Delegate of 
India could be reconciled with the provisions of para
graph (3) of Article 25 of the Convention. 

2024. Mr. EVENSEN (Norway) said that the explanation 
of the Delegate of India had confirmed his fear that the 
effects of the amendment in document S/160 might be 
somewhat far-reaching and hinder rather than help the 
efforts to reach a practical solution. He therefore sup
ported the proposal of the Director of BIRPI for a 
Working Group. 

2025. Mr. KRISHNAMURTI (India) said that he had no 
objection to the proposal for a Working Group. His 
only concern was that the proposal in document S/160 
should receive due consideration and that suitable provi
sion was made for developing countries. 

2026.1 Mr. MAS (France) wished to clarify the position 
of France on paragraph (a)(iii) of Article I in docu
ment S/160 before the matter was referred to a Working 
Group. 

2026.2 The Delegation of France had no comment to 
make on the extension of translation facilities to the 
official or regional languages of the developing countries. 

2026.3 On the other hand, it made the most express 
reservations on the possible use, after the period indi
cated, of a compulsory license that would be issued 
without the permission of the author and without regard 
to his moral rights. It had, moreover, suggested in 
document S/177 that the period of seven years proposed 
by BIRPI should be raised to ten years. 

2027.1 Mr. STRNAD (Czechoslovakia) pointed out that, at 
the East Asian Seminar on Copyright organized by 
BIRPI, several cases of publishers refusing requests for 
translation from developing countries had been put 
forward as arguments in favor of institution of a com
pulsory license. 

2027.2 He further emphasized that, if such a license 
could not be granted before a period of ten years had 
elapsed, the developing countries might well be able to 
translate into their own language only works that were 
already old, which would be particularly unfortunate in 
the scientific field. They would find themselves obliged 
to buy those works abroad and to resell them to their 
nationals at prohibitive prices. 

2028. Mr. BELINFANTE (Netherlands) said that his 
Delegation agreed with the proposal for a Working 
Group but could not, for the time being, subscribe to 
the principles embodied in the joint amendment, and 
particularly in paragraph (a) of Article I thereof. The 
Main Committee should remember that the text agreed 
in Stockholm would remain in force for a long time to 
come. 

2029.1 Mr. PALUDAN (Denmark) said that nobody who 
had seen the immense need for education and develop
ment in the developing countries, and the poverty of 
the means at their disposal, could feel anything but 
sympathy with their wish to secure all possible help for 
their development. His Delegation therefore supported 
the text of the Protocol Regarding Developing Coun
tries, as proposed in document S/1. But it should be 
remembered that the proposal was for the inclusion of an 
additional element within the Berne Union and that 
there was a limit to the extent to which the Union could 
deviate from its basic principles. If the proposal went 
too far, there would be no agreement and solutions 
would have to be found outside. 

2029.2 There was obviously a divergence of views 
within the Main Committee-between the sponsors of 
the amendment in document S/160, on the one hand, and 
the countries representing the main producers of literary 
works in English and French, on the other. In his opi
nion, therefore, the sooner a Working Group was set 
up to reconcile those views, the better. 

2029.3 Lastly, he drew attention to the amendment 
submitted by his Delegation in document S/146, the 
reasons for which were self-evident and required no 
further comment from him. He trusted that his Delega
tion's amendment would be taken into account both by 
the Committee and by the Working Group, if estab
lished. 

2030. Mr. BODENHAUSEN (Director of BIRPI) suggested 
that the Working Group might be composed of the 
Delegates of Czechoslovakia, France, India, Ivory Coast, 
Morocco, Norway and the United Kingdom. Members 
of the Main Committee were, of course, free to make 
any other proposal if they desired. 

2031.1 Mr. CIAMPI (Italy) pointed out that the Main 
Committee had still not expressed itself on the general 
content of the Protocol, or even on the question of 
whether it was desirable to group reservations concern
ing developing countries as an integral part of the 
Convention or as a Protocol additional to it. They 
might in fact wonder whether that might not lead to a 
third Convention which would be weaker than either the 
Universal Copyright Convention or the Berne Conven
tion. In the future, the confusion of systems might 
result in the need to search for a general standard at 
the lowest level, or else to return to bilateral agree
ments. Thus, it is necessary to act with prudence 
without making hasty decisions. 

2031.2 The Delegation of Italy reserved the right to 
return to that most delicate point when the conclusions 
of the Working Group had been communicated to the 
Main Committee. 

2032. Mr. EVENSEN (Norway) said that he would un
fortunately be unable to serve on the Working Group 
as he would be absent from Stockholm. He proposed 
the Delegate of Sweden in his place. 
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2033. The CHAIRMAN suggested that the Delegate of 
Israel should perhaps also take part in the Working 
Group and said that, if he understood the position cor
rectly, the composition of the Working Group would 
be as follows: Czechoslovakia, France, India, Israel, 
Ivory Coast, Morocco and perhaps the United Kingdom. 

2034. Mr. H'SSAINE (Morocco) said that, on those 
conditions, it would not be possible for him to take part 
in the meetings of the Working Group. 

2035. The CHAIRMAN proposed that the Delegate of 
Tunisia should replace the Delegate of Morocco. 

2036. Mr. FERSI (Tunisia) said that as a Delegate of 
a country of the Arab Group it was impossible for 
him to accept. 

2037. The CHAIRMAN said that, apparently, he had mis
understood the proposal that had been made earlier. 
The list of members of the Working Group should be as 
follows: India, Ivory Coast, Tunisia, Czechoslovakia, 
France, Sweden and the United Kingdom. 

2038. Mr. FERSI (Tunisia) said that he agreed to take 
part in the meetings of the Working Group. 

2039. It was decided to set up a Working Group 
composed of the representatives of India, Ivory Coast, 
Tunisia, Czechoslovakia, France, Sweden and the 
United Kingdom. 

The meeting rose at 4:10p.m. 

THIRD MEETING 

Thursday, June 22, 1967, at 11:20 a.m. 

RESERVATIONS FOR TERM OF PROTECTION 
(ARTICLE l(b)) 

2040. The CHAIRMAN invited the Committee to continue 
its consideration of Article 1 of the Protocol (S/1, 
Annex II). The Working Party set up to consider para
graph (a) had not yet completed its work, so he suggested 
that attention should be turned to paragraph (b). 

POINT OF ORDER 

2041.1 Mr. SHER (Israel), speaking on a point of order, 
said his attention had been drawn to the incident at the 
previous meeting concerning his Delegation's possible 
membership of the Working Party on paragraph (a). 

2041.2 It was a well-established rule of international 
law, and a rule and practice of international organiza
tions, that membership of multilateral agreements or 
participation in organs of international bodies by any 
two States did not change the relations between those 
States or imply mutual recognition. The present 
Conference was technical in nature and the spirit of 
cooperation and compromise that characterized it had 
not, until the previous meeting, reflected the world poli
tical situation. The incident in question had, un
fortunately, introduced into the Conference's delibera
tions considerations of a purely political nature. 

2041.3 His Delegation had always been closely interested 
in the problems of the developing countries. The obser
vations submitted by the Israeli Government (S/40) 
provided an example of its sincere wish to find a solu
tion to the problems now under consideration that would 

be acceptable to all concerned. His Delegation now had 
the feeling that it would be prevented from contributing 
its full share to the work of the Main Committee and its 
Working Parties for reasons which had no connection 
with the merits of the subject under discussion. 

2041.4 He deeply regretted that, in the circumstances, 
he felt compelled, under Rule 30 of the Rules of 
Procedure, to move the adjournment of the meeting 
until the following week to enable his Delegation to 
consult its Government and other participants in the 
meeting on how to act in a situation that was new both 
to the Conference and to BIRPI. He sincerely hoped 
that delegations which wished to discuss the matters 
before the Conference on their own merits would help 
his Delegation in the present matter. 

2042.1 The CHAIRMAN said he had been unaware of any 
political incident at the previous meeting. The Main 
Committee had been considering the membership of the 
Working Party; six countries had been designated and 
when it had come to a choice between Israel and 
Sweden for the seventh place, it had seemed natural to 
choose Sweden, both as the host country and because of 
the important part it had played in preparing the text 
before the Committee; moreover, Israel had not taken 
part in the discussion on paragraph (a). 

2042.2 He assured the Delegate of Israel that no political 
considerations had been involved. The contributions by 
the Government and Delegation of Israel to the work of 
the Committee and the Conference were greatly ap
preciated. He could not see that there were any grounds 
for adjourning the meeting and hoped that, in the 
interests of goodwill, cooperation and the smooth work
ing of the Main Committee, the Delegate of Israel would 
not insist on his motion. 

2043. Mr. SHER (Israel) said that, in the spirit of 
cooperation that had prevailed in the Conference and 
the Main Committees, he would have been willing to 
withdraw his motion if he had heard some expression 
of regret by those concerned and an assurance that 
current political issues would not be raised again. 

2044. Mr. BODENHAUSEN (Director of BIRPI) assured 
the Delegate of Israel that no one had denied Israel's 
right to be a member of the Working Party. He hoped 
the Delegate of Israel would accept his sincere regrets 
for the misunderstanding. 

2045. Mr. SHER (Israel) then declared that, in a spirit 
of cooperation, and feeling sure that the Chairman would 
take the necessary action if a similar situation arose, he 
was prepared not to press his motion for adjournment. 

RESERVATIONS FOR TERM OF PROTECTION 
(ARTICLE 1(b)) (continued) 

2046. The CHAIRMAN said that two amendments had 
been submitted to paragraph (b), one by the Delegation 
of Italy (S/162) and one by the Delegation of France 
(S/177). The Committee also had before it document 
S/160 which contained a proposed text for the Protocol 
to replace the text in document S/1, submitted by the 
Delegations of Congo (Brazzaville), Congo (Kinshasa), 
Gabon, India, Ivory Coast, Madagascar, Morocco, Niger, 
Senegal and Tunisia. 

2047. Mr. MAS (France) thought that the Protocol 
should come Inidway between the Universal Convention 
and the Berne Convention, taken as a whole. For that 
reason, the Delegation of France proposed that, with 
regard to the translation of works, the term of protec
tion should be increased from seven to ten years and 
that, for protection post-mortem, the period should be 
30 years instead of 25 years. 
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2048. Mr. STRNAD (Czechoslovakia) was surprised that 
the Main Committee had before it proposals to lengthen 
the terms of protection, whereas the Additional Protocol 
provided for such periods to be reduced in favor of the 
developing countries. He recalled that the Berne Union 
did not comprise only countries which had ratified the 
Brussels Act, but also countries which had ratified the 
Rome Act and which were accordingly free to decide on 
the length of the term of protection, which might range 
from 15 to 50 and even 60 years. In these circumstances, 
it was illogical that developed countries could choose 
terms of protection of 20, 30 or 40 years, whereas 
developing countries were deprived of the right to fix 
such terms themselves. To secure equal treatment for all 
countries members of the Union, it would be advisable 
for the developing countries which had ratified the 
Brussels Act to benefit from the same conditions as the 
countries party to the Berne Convention which had 
ratified the Rome Act and for the length of the term 
of protection to be a matter for legislation in the 
developing countries. 

2049.1 Mr. KRISHNAMURTI (India) said that the text 
agreed on by the Committee of Governmental Experts at 
Geneva in 1965 had been considered by the East Asian 
Seminar on Copyright in 1967, at which a suggestion 
had been made that the text of the Rome Act should be 
adopted for paragraph (b). That proposal was accord
ingly included in the amendment submitted by his own 
and other delegations in document S/160. 

2049.2 He appreciated the point made by the Delegate 
of Czechoslovakia that if the period of protection were 
increased from 25 to 30 years some of the developing 
countries which were not members of the Berne Union 
might have difficulty in acceding to the Stockholm Act 
when the time came. But it was really immaterial 
whether the period was 25 or 30 years, at least as far 
as books were concerned, since very few books survived 
for so long. Not all the countries which were members 
of the Berne Union had adopted the 25-year period. 
Moreover, in developed countries where the period of 
protection was 25 years post mortem, many publishers 
offered some economic return for books the copyright 
of which had expired, even though they were not 
compelled to do so by law. 

2049.3 The problem was to find a way of enabling 
countries which at present observed the provisions of the 
Rome Act to accede to the Stockholm Act. He suggested 
that the Assembly, or perhaps Main Committee I, might 
consider the possibility of introducing a reservation clause 
so that countries which were members of the Berne Union 
and had adopted Article 7 of the Rome Act could 
maintain their reservation when they adhered to the 
Stockholm Act. A similar compromise had been reached 
in the Rome Convention on Neighboring Rights in 
respect of manufacturers of phonograms. 

2050. Mr. CIPPICO (Italy), introducing his Government's 
proposed amendment (S/162), said that it had been 
motivated by the considerations referred to by the Dele
gate of France. Its purpose was to provide, by means 
of the Protocol, an intermediate stage between the higher 
level of protection under the Berne Convention and the 
lower level under the Universal Copyright Convention. 

2051. Mr. DRABIENKO (Poland) unreservedly subscribed 
to the statement made by the Delegate of Czechoslo
vakia. 

2052.1 Mr. GouNDIAM (Senegal) thought that the Pro
tocol should not be considered as an intermediate text 
between the Rome Act and the Universal Convention. 

2052.2 He would like countries which had recently 
acceded to the Berne Convention to benefit from the 
same advantages as countries which had duly ratified the 
Rome Act. In his opinion, the length of the term of 
protection should be 25 years. 

2053. Mr. HARBEN (United Kingdom) said he supported 
the proposal to increase the term of protection from 25 
to 30 years, for the reasons stated by the Delegates of 
France and Italy, but was prepared to accept the draft 
text in document S/1. He would, however, find it 
extremely difficult to accept a provision based on the text 
of the Rome Act. 

2054.1 Mr. BODENHAUSEN (Director of BIRPI) said it 
was true that, as regards the period of protection, the 
text proposed in document S/1 was more favorable to 
developing countries than the Brussels text but less 
favorable than the Rome text; it could thus be regarded 
as an intermediate text. 

2054.2 He suggested that the Committee might wish to 
vote first on the Italian amendment (S/163) as being 
further from the existing text than the French amend
ment (S/177). 

2055. The CHAIRMAN put to the vote the Italian amend
ment (S/162). 

2056. Th e Italian amendment was rejected by 26 votes 
to 4, with 9 abstentions. 

2057. Mr. MAs (France) withdrew the amendment sub
mitted by the Delegation of France (S/177). 

2058. The CHAIRMAN put to the vote the text of 
paragraph (b) of Article 1 as contained in document S/1. 

2059. The text was approved unanimously, with 14 
abstentions. 

RESERVATIONS FOR BROADCASTING 
(ARTICLE 1(d)) (S/149) 

2060. The CHAIRMAN invited the Main Committee to 
consider Article 1(d), drawing attention to an amendment 
submitted by the Delegation of the United Kingdom 
(S/149). 

2061. Mr. HARBEN (United Kingdom), introducing his 
Delegation's amendment (S/149), said that its purpose was 
to restrict the provisions of Article llbis of the Rome 
Act to non-commercial public use of broadcasts. It 
would be unfair if those provisions could be used for 
profit-making purposes. 

2062. Mr. CIPPICO (Italy) supported the amendment. 

2063. Mr. MAs (France) supported the United Kingdom 
proposal. It was abnormal not to provide for the 
author's remuneration in the case of works performed in 
public for not profit-making purposes. 

2064. The CHAIRMAN put to the vote the United King
dom amendment in document S/149. 

2065. The United Kingdom amendment (S/149) was 
approved by 12 votes to 9, with 13 abstentions. 

2066. Mr. GouNDIAM (Senegal) asked that the meaning 
of the expression "for profit-making purposes" in the 
United Kingdom amendment should be clarified. Did 
this clause apply to both public administrations and 
private undertakings? 

2067. Mr. HARBEN (United Kingdom) suggested that the 
Drafting Committee might consider the question raised 
by the Delegate of Senegal. 

2068. The CHAIRMAN put to the vote the draft text of 
paragraph (d) contained in document S/1, as amended 
by the United Kingdom amendment in document S/149. 
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2069. The text, as amended, was approved by 17 votes 
to 1, with 18 abstentions. 

2070. Mr. STRNAD (Czechoslovakia) stated the reasons 
why his Delegation had abstained. It considered that the 
proposals submitted were inadequate, in particular as 
regards the term of protection. As the text of the Rome 
Act, which, in its opinion, was the most favorable to the 
developing countries, had not been adopted, the Dele
gation of Czechoslovakia had preferred to abstain rather 
than vote for a less satisfactory solution and to leave 
the decision to the developing countries which might find 
these proposals acceptable. 

2071. Mr. CIAMPI (Italy) drew the Main Committee's 
attention to the fact that the text of the Convention as 
revised at Rome in 1928 contained no provision relating 
to the rights of television. The Delegation of Italy would 
therefore be inclined to add to the Program of the 
Conference concerning the Protocol a sentence mention
ing the wireless diffusion of signs, sounds or images. If 
the Committee had some hesitation about including this 
sentence, the Delegation of Italy requested that reference 
should be made to it in the Committee's report. 

2072. Mr. GouNDIAM (Senegal) expressly requested that 
the summary record of proceedings should state that the 
United Kingdom amendment did not apply to public 
administrations. 

2073. Mr. H'ssAINE (Morocco) supported the request of 
the Delegate of Senegal. 

2074. Mr. AscENSAO (Portugal) stated that paragraph 
(d) referred formally to the provisions of the Rome Act 
which made the understanding and citation of these rules 
difficult because it was not always easy to have the 1928 
text handy. Consequently, he asked that the contents of 
those provisions be reproduced in the final version of 
the Protocol and asked that this suggestion be conveyed 
to the Drafting Committee. 

The meeting rose at 12:25 p.m . 

FOURTH MEETING 

Thursday, June 22, 1967, at 2:35p.m. 

RESERVATIONS FOR EDUCATIONAL, 
SCIENTIFIC OR SCHOLASTIC USES 
(ARTICLE 1(e)) (S/160) 

2075.1 Mr. KRISHNAMURTI (India), introducing the 
amendment to Article 1(e) proposed by Congo (Brazza
ville), Congo (Kinshasa), Gabon, India, Ivory Coast, 
Madagascar, Morocco, Niger, Senegal and Tunisia (S/160), 
said it was based on the unanimous recommendation of 
the participants in the BIRPI East Asian Seminar on 
Copyright of January 1967. The developing countries 
believed that it would not be sufficient if facilities were 
afforded them for educational, scientific and scholastic 
purposes only; facilities for cultural purposes would also 
be required if the masses of people unable to attend 
educational establishments were to be given some op
portunity of acquiring knowledge. It had been said that 
restriction of the protection of literary and artistic works 
would amount to an expropriation of authors' rights. It 
should be realized, however, that the developing countries 
had no wish completely to expropriate the rights of their 
own authors, and there was no question that the treat
ment accorded to foreign authors should be different from 
that accorded to domestic authors. As was stated in the 
amendment proposed by the ten countries mentioned 

above, authors of literary and artistic works not intended 
primarily for educational, scientific or scholastic purposes 
would be entitled to receive equitable remuneration. In 
his general statement on the Protocol, he had referred 
to the importance of education in raising living standards. 
The question should be viewed not as a matter of trade 
but as a joint effort by developed and developing coun
tries to rid the world of ignorance, poverty and disease. 

2075.2 He hoped that during the meeting the Delegate 
of Israel would give further information regarding the 
proposals of his Government set out in document S/40. 
If funds such as those proposed by Israel were formed, 
developing countries should not be requested to contri
bute to them in foreign currencies. 

2076.1 Mr. SHER (Israel) said that his Delegation hoped, 
before the next meeting, to circulate specific proposals 
which could either be embodied in the Convention or 
Protocol or submitted to a Working Group for further 
study. 

2076.2 Israel's main purpose regarding the Article under 
discussion was to ensure that in developed countries the 
entire population, not merely a section of it, contributed 
to the development of the poorer countries. The latter 
were not in a position to pay for the right to use the 
books without which they could not hope to advance to 
any degree. Israel had therefore suggested, at the East 
Asian Seminar on Copyright and UNESCO, that, in 
developed countries, funds might be formed to com
pensate authors for copyright material used in developing 
countries. The exact manner in which such funds would 
be financed had not been decided; developing countries 
should not, however, be requested to contribute to them 
nor should a vast organization be established to collect 
the money payable to them. The Main Committee 
should endeavor to frame a provision closer in spirit to 
the provisions of the Berne Convention than the provi
sion contained in document S/1. 

2077. The CHAIRMAN said that the Conference was not 
competent to compel countries to float compensation 
funds. Did the Delegate of Israel wish to propose a 
specific amendment to Article 1(e)? 

2078. Mr. SHER (Israel) agreed that the Conference 
could not compel countries to form funds. A provision 
could, however, be inserted in the Convention authorizing 
countries, if they so wished, to establish funds. It would 
then be the function of the developed countries to decide 
whether their authors were to be compensated for copy
right material used in the developing countries. His 
Delegation had wished, before preparing a specific 
amendment, to hear the views of as many delegations as 
possible on the proposals contained in document S/40. 

2079. Mr. ADACHI (Japan) said that his Delegation 
accepted in principle the text of the Protocol submitted 
in document S/1. It considered, however, that the 
developing countries should observe the basic principle 
of copyright protection. It had therefore proposed 
(S/127) that the words "to the extent justified by the 
purposes" be added at the end of paragraph (e). 

2080. Mr. WALLACE (United Kingdom) said that he had 
already explained why the United Kingdom was in prin
ciple opposed to the Protocol. His Delegation had hoped 
that as a result of the Committee's debates the provisions 
of the Protocol would be narrowed rather than widened. 
The text for Article l(e) as proposed in document S/160 
had been made wider than the existing text in two 
respects. Firstly, the word "exclusively" had been 
replaced by the word "primarily" and, secondly, there 
was the possibility of licenses becoming compulsory for 
the publication of works for other than educational, 
scientific or scholastic purposes. The question was not 
whether it was reasonable for a developing country to do 



SUMMARY MINUTES (MAIN COMMITTEE II) 961 

what was suggested in document S/160 but whether a 
country which was a member of the Berne Union should 
be entitled to act in that manner. It would in any case 
be difficult for the United Kingdom to accept the Pro
tocol; it would be even more difficult if the provisions of 
the Protocol were widened. The right under discussion 
was connected with the translation right, on which a 
Working Group had been set up. It might be wise if 
that Group, possibly enlarged, were to discuss both 
matters together. 

2081. Mr. MuLENDA (Congo (Kinshasa)), after recalling 
that his country was one of the sponsors of the joint 
proposal in document S/160, emphasized the difficult 
problem facing the Congo (Kinshasa) in the domain of 
education. The adequate infrastructure that had been 
left by Belgium had become inadequate owing to the 
population explosion and supplementary education had 
been organized in the form of extramural courses given 
by students. Some delegations had proposed that the 
reservations concerning protection should be restricted to 
literary and artistic works and to their use in educational 
establishments. But the special situation of the country 
required that those reservations should be very broadly 
interpreted, since the courses concerned were held under 
very varying conditions. 

2082. Mr. RATOVONDRIAKA (Madagascar) stressed that 
Article l(e) of the Protocol was of direct concern to his 
country, which was struggling against illiteracy; as educa
tion was often given outside schools in the developing 
countries, the proposed reservation should apply not only 
to schools, but also to social organizations, rural educa
tion centers, etc. In that regard, he asked the Com
mittee not to demand too much of the conciliatory 
spirit which the developing countries had shown in the 
voting at the previous meeting. 

2083. Mr. MAS (France) was in general agreement with 
the text proposed in the Protocol, but not with para
graph (e) as it stood, since that text could open the way 
to an extension of reservations which would deprive the 
Berne Convention of its substance and jeopardize the 
Union. He doubted whether the retention of para
graph (e) was justified, since provision was already made 
for reservations in Article 10. In submitting an amend
ment in document S/178, France had merely wished to 
show its goodwill. To take account of the comments 
made by the previous speakers, he proposed that the 
words " and centers of a rural nature " should be added 
after the words "vocational training centers " in the text 
of the French amendment. In conclusion, be wished to 
state that if Article l(e) were maintained in its existing 
form, the Delegation of France would be unable to 
accept the text of the Protocol. 

2084. Mr. FERSI (Tunisia) shared the views of the Dele
gates of the Congo and Madagascar and, having thanked 
the Delegate of France for his statement on the substan
tive issues, he asked him whether he would accept the 
following wording of the French amendment: "(e) reserve 
the right to restrict the protection of literary and artistic 
works when their utilization is for purely educational, 
scientific or instructional purposes. That utilization shall 
give an entitlement to equitable remuneration. In the 
absence of agreement between the parties, the remu
neration shall be fixed by an authority designated by the 
national legislation. " Finally, he expressed his agree
ment with the suggestion of the Delegate of the United 
Kingdom that that question of form should be referred 
to the Working Group which had been set up on the 
previous day to study the right of translation. 

2085. Mr. MAS (France) thanked the Delegate of Tuni
sia but thought that the wording proposed by him was 
too close to the text in document S/1. He believed that, 
in the interest of clarity, they must maintain the wording 

"for the exclusive use of scholastic or educational institu
tions and vocational training centers and centers of a 
rural nature in connection with their pedagogical 
activities. " 

2086. Mr. CIAMPI (Italy) said that in principle his coun
try was in favor of the wording proposed in document 
S/1 as being particularly suitable in promoting the 
struggle against illiteracy. It was for that reason that 
Italy was prepared to accept restrictions on authors' 
rights. He thought that the question should be studied 
further to clarify the position to be adopted in relation 
to private and religious and not only public schools. He 
supported the United Kingdom proposal to allow time 
for reflection and refer the matter to a Working Group. 
In his opinion, the Main Committee should first consider 
the means by which protection could be accorded to the 
authors of the developing countries, whose collaboration 
was needed, then eliminate any idea of the expropriation 
of the rights of authors, which would present a danger 
for the Berne Convention, and finally respect the moral 
rights of authors, not only authorship itself but also the 
other rights recognized in Article 6bis of the Convention. 

2087. Mr. BELINFANTE (Netherlands) drew the Main 
Committee's attention to the amendment proposed by his 
Delegation (S/148). A clear distinction should be made 
between publication for educational or scholastic purposes 
and publication for other purposes. It would be too easy, 
under the existing text of Article l(e), to claim that a 
publication or reproduction was issued for educational 
purposes. Restrictions for educational or scholastic 
purposes should only be allowed if those purposes were 
expressly mentioned either in the commentary accompany
ing the public performance of literary and artistic works, 
or, in the case of the reproduction of a work, in all 
copies of that reproduction. The proposal was compat
ible with the Japanese proposal (S/127) and did not 
detract from the United Kingdom, French or Italian 
proposals. For the reasons already stated by other 
delegations, the Netherlands could not accept the amend
ment proposed by ten countries (S/160). 

2088.1 Mr. STRNAD (Czechoslovakia), speaking first as 
the Rapporteur of the Group which had been set up, 
said that the general statements and amendments to 
which the text of document S/1 had given rise showed 
that agreement was possible and that the problems could 
be resolved by a Working Group. It would appear that 
the reservation could be accepted, provided that it 
applied only to educational purposes and the utilisation 
of works in educational institutions. On one point, 
however, two opposing opinions had been expressed: 
according to the one, the author should be fairly remu
nerated if such a system were to be adopted; according 
to the other, the license should be free when it was 
requested for educational purposes. That aspect of the 
problem should therefore be clarified before it was 
referred to a Working Group. 

2088.2 Turning to the views of his Delegation, Mr. 
Strnad thought that the need to struggle against illiteracy 
provided arguments in favor of a non-paying license. 
If the idea of a non-paying license was rejected by the 
industrialized countries, he wondered whether the deve
loping countries could be or become parties to the Berne 
Convention, because the proposals that had been sub
mitted were generally at variance with the spirit of that 
Convention. The problem was a fundamental one. 
Because their resources were limited, the developing 
countries might perhaps be induced, in case of rejection, 
to seek the educational material that they needed in coun
tries outside the Union. 

2088.3 He then stressed that the proposal submitted in 
document S/160 applied to literary, artistic and other 
works and not merely to textbooks. He recalled that in 
a speech in New Delhi in 1963, Mr. Chagla, an Indian 
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minister, had said that members of the liberal professions 
in the developing countries needed to keep themselves 
informed of progress in their sphere of activity and that 
they could do so if the price of imported books was not 
prohibitive for them; it was for that reason that India 
had suggested that it should be permissible for the works 
in question to be reproduced, even in the original version, 
in the developing countries. It was that situation which 
justified the request for a license, in default of which the 
developing countries would be obliged to forgo either 
the further training of their skilled personnel or their 
participation in the Berne Convention. 

2089. Mr. FERSI (Tunisia) said that he was touched by 
the interest shown by some delegations in the authors 
of developing countries. But if the representatives of the 
developing countries were concerned to defend their 
fellow countrymen, they also knew that there was reci
procity. It was in their countries that the restrictions 
on authors' rights which were being asked for had first 
been applied and that authors had accepted the sacrifices 
asked of them in order to promote national and inter
national culture. The supporters of restrictions had no 
intention of undermining the foundations of the protec
tion of authors' rights for the benefit of anyone. 

2090. Mr. GANDZADI (Congo (Brazzaville)) said he had 
experienced feelings of disappointment and shame on 
hearing some of the previous statements. Proclamations 
of sympathy for the developing countries had not been 
followed by positive gestures, but by statements about 
the danger of doing away with the authorship of works. 
The opponents of the proposed wording were the coun
tries that had formerly guided the developing countries 
and knew their problems. There could be no comparison 
between the backwardness of some of the neglected 
regions of the European countries, for example, and that 
of the developing countries. The Delegate of the Congo 
called for action and thanked the Delegate of Czechoslo
vakia for having defended a cause which he thought to 
be lost, even if he still continued in hope. In conclusion, 
he asked that the names of those voting should appear 
in the record so that the developing countries might 
know who were their true friends. 

2091. Mr. AMON o'ABY (Ivory Coast) stressed that the 
writers and artists of the developing countries were aware 
of the hardships suffered by their peoples. Hence, 
certain writers from the Ivory Coast, in order to reduce 
the expenses of theatrical companies, had forgone, up to 
the present, their royalties. Having had to choose be
tween accession to the Berne Union and freedom of 
action outside any Convention, some States had opted for 
accession, although they were importers for the moment. 
The argument put forward by certain delegates when they 
said that the adoption of the Protocol would entail 
complete disruption of the Convention seemed to prove 
the case of those who were not members of the " club " 
of the affluent countries. The statements of sympathy 
for the developing countries could have been given 
practical expression by the adoption of clauses permitting 
those countries to use the works which they needed. 
The adoption of a Protocol drained of its substance could 
not fail to have unfortunate effects before long. While 
paying tribute to the initiative taken by the Delegate of 
Israel in proposing the setting up of a fund, he pointed 
out that there was no guarantee that the idea would be 
followed through and he closed by expressing the hope 
that specific measures would be taken. 

2092.1 Mr. GouNDIAM (Senegal) summarized the various 
positions adopted in relation to the proposal submitted 
by India and other developing countries in document 
S/160. Some delegations had asked that provision should 
be made for compulsory remuneration in all cases; others 
sought to preserve the principle of compulsory remunera
tion and the moral rights of authors; others again asked 
that the restriction should be applied only within the 

framework of educational institutions and vocational 
training centers and centers of a rural nature. As it 
had been suggested that a Working Group should be 
entrusted with the clarification of these ideas, he asked 
that the Main Committee should first decide on the 
following four questions: Should there be remuneration 
in all cases? Should the reservations apply to all cate
gories of works? Should moral rights be respected? 
Should the reservations be restricted to educational 
institutions and vocational training centers? 

2092.2 He thought that if the principle of compulsory 
remuneration were maintained in all cases, nothing posi
tive would have been done for the developing countries. 
Recalling that the profits formerly made in the colonies 
had been invested elsewhere, he concluded by appealing 
to the generosity of the developed countries. 

2093. Mr. MEINANDER (Finland) said that his Delegation 
fully supported the aim of the proposed Protocol. As, 
however, the undeniable obligations owed by developed 
to developing countries should be assumed by the entire 
populations of the former, not merely by persons who 
had created literary or artistic works, the solution pro
posed in the Protocol was not an ideal one. The question 
should be settled by other means than compulsory 
licenses. His Delegation therefore supported the views 
expressed by the Delegate of Israel. The question of 
the organization of cultural aid was, however, so intricate 
that it seemed premature to take any decision during the 
current session on the suggestion made by Israel. In any 
case, Finland was not convinced that the final solution of 
what was mainly a financial question should be sought 
within the framework of international copyright conven
tions. The matter should be studied further and the 
substance of the Israeli proposal should be mentioned in 
the final report of the Committee. For the time being, 
therefore, Finland supported the proposal made in docu
ment S/1; it would be unable to vote in favor of any 
extension of reservations beyond the limits laid down in 
that document. 

PROPOSAL TO ADJOURN THE MEETING 

2094. Mr. MIHINDOU (Gabon) subscribed to what the 
delegates of the developing countries had said and asked 
that discussion of the Protocol should be adjourned to 
Monday, June 26, 1967. 

2095. Mr. ZAKAR (Hungary) agreed with the Delegate 
of Senegal. Before setting up a Working Group, the 
Committee must decide what questions it should examirie. 
Of the four questions put by the Delegation of Senegal 
the first, namely, whether there should be non-paying 
licenses, was the most important. Hungary was in favor 
of non-paying licenses. 

2096. Mr. LENNON (Ireland) said that his Delegation 
supported the proposal contained in document S/1, subject 
to reservation regarding the criterion, and was prepared 
to accept the text of Article !(e) as drafted in document 
Sf 1. It was also prepared to accept the text of the 
amendment (S/160) proposed by ten countries, on the 
understanding that, except in the case of works used for 
educational, scientific or scholastic purposes, authors 
would be entitled to remuneration. 

2097. Mr. BODENHAUSEN (Director of BIRPI) said that 
two proposals were before the Main Committee. F irstly, 
the Delegate of Gabon had suggested that the meeting 
be adjourned, and, secondly, the D elegates of Senegal 
and Hungary had suggested that the Main Committee 
should give the Working Group definite instructions 
concerning the questions it was to study. It should be 
remembered that the question whether there should be 
non-paying licenses could not be put in that way; it 
depended on the subject for which the license was 
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required. He wished to suggest, therefore, that the Main 
Committee should continue its discussions rather than 
adjourn. Paragraphs (a) and (e) of Article 1 were 
obviously interrelated. When a translation was required 
for educational purposes, they would both be applicable 
at the same time. The question which paragraph should 
have priority would then arise. That was an important 
matter on which members should express an opinion for 
the guidance of the Working Group. 

2098. Mr. NAMUROIS (Belgium) said that his Delegation 
was ready to accept some flexibility in favor of the 
developing countries; but whereas the proposals contained 
in document S/160 went so far that they would lead to 
the institution of a compulsory license for all works, 
those of Italy, France and the United Kingdom were 
perhaps too restrictive. The scope of the French pro
posal could be enlarged by extending the application of 
the restrictions to university and post-university education 
and by including the idea of scientific purposes; further
more, the expression "educational organizations " would 
be preferable to "educational institutions. " With regard 
to the question of whether the license should be paying 
or non-paying, he thought that if they inclined towards a 
paying license, they should give more thorough considera
tion to the system of regulations, perhaps at the national 
level, taking up the idea suggested by the Delegate of 
Israel. 

2099. The CHAIRMAN said that the scope of paragraph 
(a) was wider than that of paragraph (e); it covered 
translations for all purposes, whereas paragraph (e) was 
concerned with reservations for educational, scientific and 
scholastic purposes only. The two subparagraphs did, 
however, complement each other. 

2100. Mr. ROJAS (Mexico), speaking on the point of 
order raised by the Delegate of Gabon, referred to Rules 
25, 28 and 31 of the Rules of Procedure (S/MISC/1/Rev) 
and said that the Delegate of Gabon's proposal should 
be put to the vote. 

2101. Mr. FERSI (Tunisia), reminding the Main Com
mittee that he had asked to speak immediately after the 
Delegate of Gabon, said he supported the proposal of 
the latter and asked that the discussion should be 
suspended. 

2102. Mr. SHER (Israel), speaking on a point of order, 
said that if the meeting were adjourned the Main Com
mittee might have difficulty in completing its work on 
time. He requested, therefore, that the vote be taken 
by roll-call. 

2103. The CHAIRMAN put the proposal to adjourn the 
meeting to the vote. 

2104. The proposal was adopted by 15 votes to 14, 
with 11 abstentions. 

The meeting rose at 5:10 p.m. 

FIFfH MEETING 

Monday, June 26, 1967, at 9:30a.m. 

RESERVATIONS FOR EDUCATIONAL, 
SCIENTIFIC OR SCHOLASTIC USES (continued) 
(S/199) 

2105.1 Mr. SHER (Israel) said that he had been promised 
the floor on Thursday, as the adjournment had not been 
in accordance with the rules. He would, however, 
speak on paragraph (e) of Article 1 of the Protocol. 

2105.2 Paragraph (e) raised certain difficulties, both in 
the original and in document S/160. There was no clear 
indication concerning moral rights. Distortion was pos
sible both in reproduction and translation; nor was the 
interrelationship between what might be said in the 
Protocol and what had been said in the Berne Conven
tion clear. The record should therefore contain indica
tions of how the Protocol should be interpreted on the 
question of moral rights. 

2105.3 Document S/199 contained specific proposals 
resulting from document S/40. Not all were relevant to 
paragraph (e), but unless those specific proposals were 
dealt with his Government could not give its consent to 
the Protocol. In the proposals of the Delegation of 
Israel (S/199), the term of ten years had been considered 
short and was therefore extended to fifteen years, but it 
was the task of the General Assembly to prolong the 
effect of the Protocol and not of the Revision Con
ference. His Delegation had always held the view that 
the text of the Berne Convention previous to the pro
posed amendments included the right of translation, 
whenever reproduction was permitted. It was illogical 
that for developing countries reproduction should be 
allowed free of charge, while if such material was to be 
translated into their own language, they must wait seven 
years or more, or pay compensation. 

2105.4 The new Article 2 set out in document S/199 
mentioned the proper dimensions of concessions which, 
as had repeatedly been stated, should be limited, since 
the purpose was to help the developing countries and 
not to compete with non-members of the Union or the 
Universal Copyright Convention. 

2105.5 The proposed addition at the end of Article 1 
had been included at the request of the Delegation of 
India, since one of the difficulties of the developing 
countries was the lack of foreign exchange. It indicated 
clearly that foreign exchange rules should prevail, with 
the one exception that a way should be found for inter
national organizations to use such funds and transmit 
the proceeds to recipients. Just compensation would thus 
not entail extra costs for the developing countries. 

2105.6 The new proposal for Article 4 outlined a 
method of providing a general compensation fund which 
had already been mentioned. 

2106.1 Mr. BODENHAUSEN (Director of BJRPI) said a 
Working Group had been set up for paragraph (a) which 
had already unanimously agreed on a compromise solu
tion to be laid before the Main Committee; since, as the 
Delegation of Israel had shown, there were links 
between Article 1 (a) translation rights, and Article 1 (e) 
reproduction rights, it could only satisfactorily complete 
its task by making proposals also on Article 1 (e). He 
would therefore like its terms of reference to be extended 
to include the latter. If there was no objection, the 
Working Group could meet that afternoon. 

2106.2 The new proposals submitted by the Delegation 
of Israel in document S/199 did not all refer to the same 
subject. The proposed addition in the paragraph 2 of 
that document was on the reservation period and would 
be discussed later by the Committee; the same applied 
to the proposal to delete Article 2. The proposed 
addition at the end of Article 1, and the insertion of a 
new Article 2 were on translation and reproduction and 
had in part already been examined by the Working 
Group. The Delegate of Israel's proposal would, how
ever, be taken into account. The proposal to add a 
further Article 4 was an entirely new proposal which 
would no doubt be raised again at the appropriate 
moment. If the Main Committee agreed, paragraph (e) 
could be referred to the Working Group and the question 
of criterion could then be discussed, followed by that of 
duration and the new proposal by the Delegation of 
Israel. 
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CRITERION FOR THE DEFINITION 
OF A "DEVELOPING COUNTRY" 
AND ESTABLISHMENT OF WORKING GROUP 
ON THE SUBJECT (S/149, S/160, S/176) 

2107. The CHAIRMAN noted that there was no objection 
to paragraph (e) being referred to the Working Group 
and asked that the comments by the Delegate of Israel 
be taken into account in their deliberations. The ques
tion of criterion was now before the Committee. 

2108.1 As regards countries which could avail them
selves of the Protocol, the Director of BIRPI had said 
the right was granted to any developing country in 
accordance with Article 1. That was repeated in the 
proposal by the Delegation of the United Kingdom in 
document S/149, with the important addition that the 
Protocol could only be invoked with the prior agreement 
of the Executive Committee of the Berne Union. There 
was also a proposal submitted in document S/1 60 by ten 
countries, including India, and one in document S/176 
by the Delegation of France. 

2108.2 The difference between the latter proposal and 
that in document S/1 was that the Executive Committee 
was not to play a part as in the United Kingdom pro
posal, but that the date of signing of the Brussels text 
would be indicated, thus limiting a country's capacity to 
invoke the Protocol. The importance of the criterion 
depended partly on the contents of the Protocol; once 
they were satisfactory to all countries concerned, the 
importance of the criterion would diminish. According 
to the proposal in document S/176, developing countries 
which had acceded to the Union since June 26, 1948, 
could invoke the Protocol; but would countries adhering 
in the future also be able to do so? If, in future, all 
countries were to be included, restriction would be 
reduced. 

2108.3 He thought the general discussion on the 
criterion should be continued when the content of the 
Protocol had been decided on. 

2109. Mr. KRISHNAMURTI (India) suggested that para
graph (f) of document S/160 which was linked to 
paragraphs (a) and (e) should be referred to the Working 
Group. 

2110. Mr. AMON o'ABY (Ivory Coast) recalled that it 
had been decided to enlarge the Working Group. Would 
it be competent to continue its task as it was, or should 
it be enlarged forthwith? 

2111 . Mr. BODENHAUSEN (Director of BIRPI) thought 
it would be difficult to increase the size of the Group at 
the present stage, as it had already dealt with a large 
part of its problems and was about to conclude its work 
on Article l(a) and (e) of the Draft Protocol. The 
results would be submitted to the Main Committee and, 
if the Group had to continue its work, new members 
could be appointed. It might prove necessary to 
increase the size of the Group if difficulties arose in 
connection with the criteria for determining what were 
developing countries. 

2112. The CHAIRMAN said there should be another 
larger Working Group for the question of criterion, 
while the existing Group for paragraphs (a) and (e) could 
deal with paragraph (f) of documents S/160 as proposed 
by the Delegate of India. 

2113. Mr. MAs (France) considered that whatever the 
terms of the Protocol might be, it was essential to define 
as precisely as possible what States could avail them
selves of it. The provisions of the Protocol must be 
such as to favor the developing countries only. The 
Main Committee would therefore have to adopt a satis-

factory definition of those developing countries which 
could avail themselves of the reservations, and that was 
a difficult task. The French Government had endeavored 
to find an objective criterion, which would be the date 
on which those countries had acceded to the Berne Union 
after the signature of the Brussels Act of June 26, 1948. 
In its observations on document S/1 in document S/13, 
the French Government had first recommended July 1, 
1951, the date from which countries outside the Union 
could no longer accede to the Rome Act of 1928. It 
had appeared preferable, however, to propose the date 
of signature of the Brussels Act. That solution was un
doubtedly not a perfect one and did not clear up all 
doubtful points for the future. He was prepared to 
discuss document S/176 with a view to finding a better 
formula. If the criterion proposed did not satisfy the 
majority of delegations, he would support the proposal 
of the United Kingdom (S/149). 

2114.1 Mr. SHER (Israel) said he had hesitated to agree 
to refer paragraph (f) to the Working Group, as there 
was some connection between that subparagraph and 
what was to be decided in Main Committee I on Article 
9. However, he was sure that the attention of the 
Working Group would be duly drawn to that cir
cumstance. 

2114.2 He considered unacceptable any definition of 
the criterion which did not leave it to the country to 
decide whether or not it was a developing country. He 
was not opposed to the substance of the French pro
posal, but would like to see a list of the countries to 
which the criterion might or might not apply, with the 
relevant dates of acceptance and ratification to show the 
full implications. He could not accept the United King
dom's proposal which left it to a body to decide and he 
saw some difficulty in the proposal contained in docu
ment S/160 on which he would like the Director's 
opinion. He considered the beginning of Article 1 was 
unfair to developing countries, since by limiting applica
tion to countries adhering to the Stockholm Act, it 
prevented developing countries which had adhered to 
previous texts from acceding rapidly to the Protocol or 
the new administrative provisions to be annexed to the 
Berne Convention. The purpose was to assist the de
veloping countries and not merely to see that they 
joined the Stockholm Act. 

2115. Mr. BODENHAUSEN (Director of BIRPI) said, in 
reply to the comment of the Delegate of Israel, that the 
application of the Protocol was a matter of final 
clauses as dealt with by Main Committee IV. As the 
subject was also of interest to Main Committee II, there 
would be a combined meeting of Main Committees II 
and IV, possibly on Thursday June 29, to deal with the 
question of whether the Protocol was an integral part 
of the Stockholm Act and to which texts it would apply. 

2116.1 Mr. FERSI (Tunisia) stated that his Delegation 
could not support any proposal to define the concept of 
developing countries. He recalled the discussion that 
had taken place in Main Committee I regarding the 
definition of the word "maker"; as no agreement had 
been possible, the Delegation of Italy had proposed that 
the Main Committee should have recourse to a presump
tion. A similar solution might be contemplated in the 
present case. Owing to the difficulty of defining the 
concept of underdevelopment, the United Nations had 
established a list of the countries concerned. An 
identical list had been inserted as a note to resolution 
5.122 unanimously adopted by the General Conference 
of UNESCO at its 14th session; the following 24 member 
countries of the Berne Union were listed: Brazil, 
Cameroon, Ceylon, Cyprus, Congo (Brazzaville), Congo 
(Kinshasa), Dahomey, Gabon, India, Israel, Ivory Coast, 
Lebanon, Madagascar, Mali, Morocco, Niger, Pakistan, 
Philippines, Senegal, Thailand, Tunisia, Turkey, Upper 
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Volta and Yugoslavia. That list might establish a pre
sumption. As a contributor to the newspaper Le Monde 
had very appropriately remarked, it was at present im
possible to define the concept of developing countries, 
since there was no such thing as an underdeveloped 
people, a backward people, or a decadent people, but 
simply political and social situations which caused under
development, maintained backwardness, or promoted 
decadence. 

2116.2 As he did not wish to go too deeply into that 
question, he would opt for the solution in document S/1. 

2117. Mr. GRANT (United Kingdom) asked that his 
Delegation be associated with the stand taken by the 
Delegation of France. Care must be taken to ensure 
that the Berne Convention was not exposed to dilution. 
There were great difficulties in defining a developing 
country; it might be done by the Executive Committee. 
Hence their suggestion. However, dates, as suggested 
by the Delegation of France, might provide a satisfactory 
solution. 

2118.1 Mr. MoLENDA (Congo (Kinshasa)) appreciated 
the fact that it was difficult to define what should be 
meant by developing countries. Another list of countries, 
established by BIRPI on October 15, 1966, in the trade
mark field, could be quoted, but only as an indication, 
because it mentioned countries that nobody could 
consider as being developing countries. 

2118.2 He emphasized the difficulties involved in ad
mitting the developing countries either into the frame
work of the Berne Union or into the framework of other 
specialized agencies of the United Nations, such as the 
United Nations Conference on Trade and Development 
or the Economic and Social Council. 

2118.3 He found it difficult to reach a decision on the 
French proposal, as the fact that a country had entered 
the Berne Union after a particular date was not suffi
cient evidence to determine whether it was a developing 
country or not. He reserved the right to return to that 
point later. 

2119.1 Mr. GOUNDIAM (Senegal) also considered it 
difficult to give a legal or factual definition of the term 
"developing country." Was it a question of economic 
development, or of cultural revolution, or of the two 
together? Furthermore, the content of the expression 
itself might change. 

2119.2 The United Kingdom proposal that it should 
be left to an Executive Committee to determine what 
was a developing country did not appear to him to be 
a good solution either. 

2119.3 Possibly provision should be made for consult
ing certain international organizations, for example the 
economic organizations of the United N ations, which 
could arbitrate in cases of dispute. 

2120.1 Mr. MAS (France) explained that the purpose 
of the French proposal was to enable all the countries 
that had achieved independence since the Brussels Act 
to benefit from the advantages of the Protocol. The 
French proposal made a distinction between the member 
countries of the Berne Union which had participated in 
the various acts of revision and those which had acceded 
to the Union since the Brussels revision when they took 
the place of the countries which had formerly been 
responsible for them. Special provisions would have to 
be made for the second category of countries. The 
Delegation of France had adopted the practical criterion 
of a date- June 26, 1948- so as not to become involved 
in any legal or economic definition. Obviously other 
countries could adhere to the Berne Convention, as 
revised at Brussels, but they would not benefit from the 

provisions of the Protocol since the text specified: 
"Every developing country, etc. " Those two conditions 
should, therefore, make it possible to determine the 
countries to which the Protocol applied. 

2120.2 The Secretariat could supply a list of develop
ing countries and that designation could easily be 
checked. 

2121. Mr. CURTIS (Australia) agreed with the Delega
tions of France and the United Kingdom on the need 
to find a criterion to define more exactly which coun
tries could invoke the Protocol. That could not be done 
until it was known what the Protocol contained. The 
French proposal included both criteria-the country that 
considered itself a developing country and the country 
which had joined the Union since the last revision 
conference, at a time when it could not itself have 
participated fully in discussions on the amendment of 
the Convention. Substantial changes had been made at 
the Brussels Revision Conference and the notion was 
introduced that a country could not accede to earlier 
Acts of the Convention. 

2122.1 Mr. STRNAD (Czechoslovakia) thought it essential 
to find a logical and sensible solution. The fact that the 
French proposal had selected the date 1948 rather than 
1951 did n ot seem to him to make any great difference. 
In any event, those developing countries which had 
acceded to the Berne Convention before the date selected 
would be excluded from the advantages of the Protocol. 
That would be the case in regard to certain countries of 
Asia and Africa. Was that the intention of those who 
had drafted the text? 

2122.2 He would draw the attention of the members of 
the Committee to the situation prevailing before 1948; 
some countries had been protectorates of independent 
States which had conducted their international relations; 
others had been represented before the Rome Act (1928) 
by member States of the Berne Union. The date pro
posed by the French Government did not allow the 
inclusion of those countries; hence it did not satisfactorily 
define the countries which had or had not the right to 
avail themselves of the Protocol, particularly as other 
countries, after 1948, had made a declaration of 
continuity, that is to say that they agreed to be subject 
to the Berne Convention before achieving their inde
pendence. Those countries had not taken their decision 
with all the liberty which their new independence 
implied. 

2122.3 He therefore considered that no date should be 
taken as a criterion and that reliance should be placed 
on the common sense of the countries concerned. Other
wise this sort of situation might arise: one North African 
country would be a member of the Berne Union and 
another would not, even though both of them were at 
the same level of social and cultural development. Every 
country should be given the possibility of deciding 
whether or not to avail itself of the provisions estab
lished in its favor by the Protocol. The only date that 
could be fixed was a time-limit for the deposit of the 
application for accession to the Protocol. 

2123. Mr. LENNON (Ireland) thought it important that 
any criterion established by the Convention should be 
satisfactory to all Union countries. His D elegation 
thought each declaration should be examined by the 
Executive Committee and he would like that provision 
added to the proposal contained in document S/149. 

2124.1 Mr. KRISHNAMURTI (India) said the criterion 
had been investigated in detail in 1965. His Delegation 
thought those discussions had been summarized most 
adequately in document S/1. Consequently, document 
S/160 had adopted the beginning of Article 1 without 
change. 
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2124.2 Discussions showed that there was not complete 
trust in the principal States which had joined or intended 
to join. It had been proposed that before a country 
could call itself a developing country, it must seek the 
concurrence of the Executive Committee of the Berne 
Union. India was a member of the Permanent Com
mittee of the Berne Union and considered that the other 
members were no less sovereign States than India itself. 
If India were to remain a member, the Indian Delegation, 
composed of copyright experts, would be embarrassed at 
having to take a decision about another developing 
country. 

2124.3 The criterion used in UNESCO-and it was 
about to be changed-was that those countries which 
produced less than a certain number of books and had 
fewer cinema seats and newspapers per thousand of 
population were developing countries. 

2124.4 The French proposal suggested that the Protocol 
should be limited to countries that joined after a certain 
date. Any country which thought that even part of it 
was undeveloped should invoke it; he was certain that 
no unfair advantage would be taken of this possibility. 

2125. Mr. CIPPICO (Italy) was gratified at the constructive 
handling of such a fundamental subject. His Delegation 
agreed that there should be some selection of countries 
entitled to benefit under the Protocol. It was hard to 
produce a criterion for a developing country and he 
suggested that literacy and school attendance might 
provide a practical and ethically satisfying approach, 
since some of the countries claiming copyright protec
tion had, by their own efforts, achieved very high per
centages in both. As mentioned at the opening of Main 
Committee II, his Delegation could supply data which 
included school attendance and literacy percentages. 

2126.1 Mr. BODENHAUSEN (Director of BIRPI) said the 
various proposals advanced raised as many new questions. 

2126.2 The Italian proposal would need to be put in 
writing and many elements would have to be provided; 
it would have to be known which countries came under 
the definition. 

2126.3 There had also been references to the use of 
lists drawn up by United Nations bodies, such as the 
Economic and Social Council and the United Nations 
Conference on Trade and Development. The dis
advantage was that the lists had been made for other 
purposes than copyright facilities; moreover the lists 
established would be inadequate as new countries had 
emerged. 

2126.4 The French proposal referred to a further list. 
Though the Secretariat would willingly provide it, he 
failed to understand its purpose. He had noted from 
the statement by the Delegation of France that its pro
posal would cover not only countries which had acceded 
to the Union before 1948 but also to newly adhering 
countries. That was of course necessary, as otherwise 
the Protocol would be limited to present-day developing 
countries. But if the developing countries which had 
adhered before 1948 could still adhere to the Stockholm 
Act and invoke the Protocol, the criterion would 
disappear and what then was the meaning of the clause? 

2126.5 He concluded by saying that the list of coun
tries that had ratified and adhered to the Convention 
after 1948 would be issued. As, however, there was a 
substantive difference as to whether the Executive Com
mittee was to play a role or not, he suggested a tentative 
vote on a proposal by the Delegation of the United 
Kingdom for the guidance of the Working Group. 

2127. Mr. PALUDAN (Denmark) thought a list of the 
countries that could not avail themselves of the reserva
tion, rather than a list of those who could, would be of 
interest. 

2128. Mr. BODENHAUSEN (Director of BIRPI) said both 
lists would be provided. 

2129. Mr. RIBEIRO (Brazil) thought that the exclusion of 
countries which had adhered before 1948 would amount 
to a discrimination against them. 

2130. Mr. STRNAD (Czechoslovakia) directed the atten
tion of the Committee to the fact that, according to the 
United Kingdom proposal, an Executive Committee 
should decide whether or not a country was a develop
ing country. Such a provision was somewhat disquiet
ing. The developing countries had hitherto constituted 
a minority in the Berne Union. It was difficult, there
fore, to have confidence in the Executive Committee 
without knowing beforehand what its composition would 
be. For that reason, he would vote against such a 
solution. 

2131. Mr. AMON o'ABY (Ivory Coast) emphasized, on 
behalf of his Delegation and of the delegations of the 
developing countries, the gravity of the decision which 
was to be taken. The Main Committee should shoulder 
its own responsibilities and not leave to an Executive 
Committee, as the United Kingdom proposal suggested, 
the task of deciding which countries might benefit from 
the advantages of the Protocol. 

2132. Mr. MIHINDOU (Gabon) supported the statement 
by the Delegate of the Ivory Coast. It was not the 
Executive Committee, whatever its composition, but the 
Main Committee itself which should take a decision at 
the present time. 

2133. Mr. MAS (France) noted that the Main Com
mittee had several proposals before it and that the 
French text contained some ambiguities. In the cir
cumstances, the best way to proceed would be to refer 
the question for consideration in all its aspects to a 
Working Group. 

2134. Mr. AYITER (Turkey) thought that the United 
Kingdom proposal was incompatible with the spirit of 
the Protocol. He proposed that the principle of a list 
of countries should be adopted. 

2135. Mr. RATOVONDRIAKA (Madagascar) wondered how 
an Executive Committee, created by the Assembly, could 
evolve a criterion which the Assembly itself was incapable 
of establishing. If the countries concerned were dis
satisfied with the Executive Committee's decisions, would 
there be a superior body to which the dispute could be 
referred for settlement? 

2136.1 Mr. FERSI (Tunisia) recalled that he had spoken 
of presumption rather than of definition. The discus
sion had shown that there were divergencies in the 
French and United Kingdom proposals, neither of which 
was satisfactory to the Delegation of Tunisia. It was for 
that reason that it was prepared to see the matter referred 
to the Working Group. 

2136.2 He referred to the resolution adopted by 
UNESCO regarding Article XI of the Universal Copy
right Convention, which dealt with the composition of 
the Intergovernmental Committee. As the developing 
countries were already in a minority in regard to that 
Convention, the African States had recommended that 
Article XI be amended so that they could become 
members of the Intergovernmental Committee. The 
United Kingdom proposal that the decision should be 
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taken by an Executive Committee, the composition of 
which was not fixed, was not acceptable to the develop
ing countries, which were liable to find themselves in 
a minority in that body. If the French proposal were 
accepted, Tunisia and Morocco would be excluded from 
the benefit of the Protocol because they had been 
members of the Berne Union for a long time, whereas 
Israel, for example, would be considered as a developing 
country. Such a situation would be paradoxical. 

2136.3 The list establishing a presumption constituted 
a third concrete proposal; it was supported by the 
Delegate of Turkey and it might satisfy the majority of 
the delegates. 

2137. Mr. H 'ssAINE (Morocco) shared the opinion of 
the Delegate of Tunisia. 

2138. Mr. BODENHAUSEN (Director of BIRPI) said that 
many of the proposals made, including that by the 
Delegation of France, could be referred to the Working 
Group. One, however, raised a question of principle 
regarding the Executive Committee which the Working 
Group could not solve. A decision was needed thereon, 
since only if agreed upon could the United Kingdom's 
proposal become an element of discussion. 

2139. Mr. FERSI (Tunisia) asked for a roll-call vote. 

2140. The CHAIRMAN put the United Kingdom's pro
posal to the vote. 

2141. The proposal was rejected by 15 votes to five, 
with ten abstentions. 

2142. The CHAIRMAN proposed that the Working Group 
should be composed of: Brazil, Congo (Kinshasa), the 
Ivory Coast, India, Senegal, Czechoslovakia, the United 
Kingdom; France, Italy, Ireland and Denmark. 

2143. Mr. PALUDAN (Denmark) proposed to stand down 
in favor of a delegate from the host country, Sweden. 

2144. Mr. MuLENDA (Congo, Kinshasa) regretted that 
the Committee had not accepted the proposal of the 
Delegation of the United Kingdom. If it had been 
possible to persuade the Delegation of the United King
dom to dispense with the prior agreement of an Executive 
Committee to determine which were the developing 
countries, the task of the Working Group would have 
been considerably facilitated. 

2145. The CHAIRMAN said the matter would have to be 
referred to the Working Group. 

2146. Mr. AYITER (Turkey) proposed that the Delegate 
of Tunisia should be included among the members of 
the Working Group. 

2147. The CHAIRMAN read out the new composition of 
the Working Group: Brazil, Congo (Kinshasa), the Ivory 
Coast, India, Senegal, Czechoslovakia, the United King
dom, France, Italy, Ireland, Sweden and Tunisia. 

2148. The composition of the Working Group, as read 
out by the Chairman, was agreed. 

RESERVATIONS: 
PERIOD OF DURATION (ARTICLES 2 AND 3) 

2149. Mr. BODENHAUSEN (Director of BIRPI), passing 
to the question of duration of reservations, said that 
proposals concerning this question were contained in 
documents S/1, Annex II; Articles 2 and 3; S/160 and 
S/199, containing the new proposal by the D elegation of 
Israel. 

2150. Mr. STRNAD (Czechoslovakia) recalled that the 
question of the periods during which reservations could 
be maintained had been discussed in the committees of 
experts of 1963 and 1965. In document S/1 a period 
of ten years had been prescribed and document S/199 
provided for a period of 15 years which was renewable. 
The special conditions set out in Article 1 of the Protocol 
stemmed from the idea that at the end of ten years, or 
of 15 years, the developing countries would have over
come the difficulties arising from their accession to the 
Berne Convention. Research undertaken by UNESCO 
had shown, however, that the difficulties arising between 
industrial countries and developing countries might grow 
more rather than less acute as time went on. A period 
longer than that which had been arbitrarily fixed would 
appear, therefore, to be much more reasonable. He 
emphasized the importance of Article 3 in the form in 
which it appeared in the joint proposal (S/160), because 
it would enable a country to maintain the reservations 
appropriate to it until the time of its accession to the Act 
adopted by the next revision conference. 

2151.1 Mr. SHER (Israel) said the Delegation of Czecho
slovakia had not understood his proposal. Every 
country was in a process of constant development and its 
needs varied at various stages. He did not think it 
possible to establish for how long assistance in matters 
of intellectual property and copyright might be needed, 
nor did he believe that the needs of developing coun
tries in ten or 15 years time could be known at present. 

2151.2 Translation might have become unimportant; 
reproduction on a larger new scale and by new means 
might become the important element. Instruction might 
be mainly by satellite television or other new means, 
rather than by books, and the concessions for the develop
ing countries would have to be adapted accordingly. 

2151.3 In the beginning, the Delegation of Israel had 
believed 15 years to be a reasonable period but, and that 
was the main point, it should not be determined by a 
revision conference. There should be a continuous pro
cess whereby the Conference could extend the validity of 
the Protocol while, if necessary, deciding on a revision 
specifically for the developing countries. 

2151.4 As no criterion of a developing country existed, 
it was impossible to define their needs in even ten years' 
time. Countries which had not yet gained independence 
might then have joined. Their level of development 
would be much lower than that of any present-day 
developing country and they would require a longer 
term. He did not wish to insist on the proposal 
contained in document S/199 but rather on the method 
of setting an initial term which would allow a continuous 
process of development. 

2152.1 Mr. KRISHNAMURTI (India) thought there was no 
great difference between documents S/160 and S/199. The 
ten-year period in document S/160 was subject to a 
renewal period until the new Convention came into 
force. Revision conferences had been held approximately 
every 20 years. Should there be one in eight years' time, 
the new text could come into effect and it would be 
decided whether or not the Protocol was to remain valid 
and how it would apply. 

2152.2 He thought the proposal of ten years to be 
followed by a further ten years logical. D ocument S/199 
contained a provision that an extension beyond the 15-
year period would be subject to the consent of the 
General Assembly. There would always be differences in 
views, whether it was the General Assembly or the revi
sion conference that made the decision. Would the 
Delegation of Israel agree that any decision by the 
General Assembly should be subject to the majority vote 
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of the developing countries, members of the Assembly? 
That might be a possible solution, though he preferred 
the proposal in document S/160. 

2153.1 Mr. CURTIS (Australia) said that by its very 
nature the document under consideration was temporary 
and transitional. Its purpose was to enable countries not 
members of the Berne Union to be parties to the revision 
of the Berne Convention, to join on terms suitable to 
their stage of development, but with the expectation of 
taking a step towards full membership. 

2153.2 The present undertaking was something of an 
experiment, firstly because it was the first time in the 
Berne Convention where provision had been made for 
a defined group of countries to make reservations on 
substantive provisions; it must not be forgotten that 
though couched in protocol form, that was a substantive 
part of the Convention. Secondly, as stated by the 
Delegations of Israel, India and other States, rapid 
changes were occurring in the technical means of dis
seminating material and it was impossible to foresee 
developments even ten years ahead. 

2153.3 He agreed with the principle set out in document 
S/160, namely that the provisions of the Protocol should 
be subject to review, both by the countries taking 
advantage of it and by the revision conference. As he 
had said, the Protocol was a substantive part of the 
Convention. Therefore any future revision should be by 
the body charged with the revision of the Convention, 
namely the revision conference, and not the General 
Assembly. 

2153.4 Moreover, he deduced from the proceedings in 
Main Committee IV that it was intended that voting in 
the General Assembly should be by a two-thirds majority. 
When voting on changes in the Convention, the principle 
of unanimous vote had been followed by the Berne 
Convention. The period during which a country could 
invoke the Protocol was a substantive matter and again 
should be dealt with by the revision conference. 

2154.1 Mr. SHER (Israel) said he had evidently failed to 
show why the proposals contained in documents S/1 and 
S/160 were unacceptable to his Delegation. He agreed 
with the Delegation of Australia that the measures being 
taken were transitional, but said they depended on what 
the needs of the developing countries would be when 
they came into effect. The proposals in document S/1 
showed that the provisions granted under the Protocol 
were not connected with action taken by the develop
ing countries. It read: " . .. until the entry into force of 
the Act adopted by the next Revision Conference ... " 
If at the time ratification was required by ten countries, 
those countries were all developed countries, the conces
sions granted under the Convention would cease to have 
effect. As regards the proposals contained in document 
S/160, however, the ten countries proposing it were in 
effect saying that a developing country should not accede 
to the next step of the Convention because they would 
thereby lose the advantages of prior concessions. That 
would prove a deterrent to joining future provisions of 
the Berne Convention; that was why it was not acceptable 
to his Delegation. 

2154.2 He would not insist on the General Assembly 
taking decisions. Other methods could be devised to 
safeguard the interests of the developing countries, but 
the duration of concessions should not be made de
pendent on activities not connected with the reason for 
granting those concessions. 

2155. The CHAIRMAN announced that Main Committee 
II would meet at 9.30 the following morning and the 
Working Group at 3 p.m. that afternoon . 

The meeting rose at 12:45 p.m. 

SIXTH MEETING 

Tuesday, June 27, 1967, at 9:40a.m. 

CRITERION FOR THE DEFINITION 
OF A "DEVELOPING COUNTRY" (continued) 

2156. Mr. BODENHAUSEN (Director of BIRPI) drew 
attention to a proposal submitted by the Delegation of 
Italy relating to Article 1 (S/213) and suggested it be 
referred to the Working Group set up to consider a 
possible criterion for the definition of the concept of a 
"developing country." 

2157. It was so agreed. 

RESERVATIONS: 
PERIOD OF DURATION (ARTICLES 2 AND 3) 
(continued) (S/160) 

2158. The CHAIRMAN invited the Main Committee to 
consider the question of the duration of the reservations 
available to developing countries under Articles 2 and 3 
and the amended versions of those Articles proposed 
jointly by the Delegations of Congo (Brazzaville), Congo 
(Kinshasa), Gabon, India, Ivory Coast, Madagascar, 
Morocco, Niger, Senegal and Tunisia (S/160). 

2159. Mr. HARBEN (United Kingdom) said that he fully 
agreed with the text of the Articles submitted in docu
ment S/1. 

2160.1 Mr. AMON o'ABY (Ivory Coast) said that the 
developing countries did not regard as sufficient the 
suggestion of the Delegation of the United Kingdom 
that it should be specified that the period provided for 
the reservations of which the developing countries could 
avail themselves should not exceed ten years, and could 
in any case be prolonged only until the next revision 
conference, without even awaiting the ratification of the 
new Act resulting from the present Conference. It would 
be neither effective nor expedient that the application of 
the reservation clauses for the benefit of the developing 
countries might end as early as the next revision 
conference. 

2160.2 It was in fact for imperative considerations 
known to all that the Berne Union had been led to 
envisage special provisions for the benefit of the develop
ing countries. It was undoubtedly inadequate to leave 
the developing countries only some ten years to resolve 
the difficulties at present facing them. 

2160.3 Furthermore, it was not known when the next 
revision conference would be held. 

2160.4 Under those conditions, it would be wiser to 
stipulate that it was necessary to await both the meeting 
of the next revision conference and the ratification of 
the Act that would be produced on that occasion. 

2161. Mr. M!HINDOU (Gabon) pointed out, as the 
Delegate of Czechoslovakia had done at the previous 
meeting, that the principal problem was whether it was 
possible to determine how long it would take the develop
ing countries to advance beyond the present stage, in 
which it was indeed necessary to accord them certain 
privileges. A priori determination of such periods 
seemed impossible. Young States should therefore be 
left the possibility of benefiting from extremely long 
periods. 

2162.1 Mr. MAs (France) feared that if it were made 
possible for States to renew any reservations which they 
might formulate until a new Act was adopted at the end 
of a new revision conference, they might be encouraged 
to avail themselves indefinitely of those reservations. 
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2162.2 Moreover, if the possibility of formulating 
reservations was limited to a period of ten years renew
able until a further revision of the Convention, the 
States concerned would be left full discretion to accede 
or not to accede to a new Act. If they were unable 
to accede, the States could raise anew the question of 
the reservations that they would have to formulate at 
the time of the new negotiations to be held then, 
exactly as they had done within the framework of the 
present Conference of Stockholm. 

2162.3 Under those conditions, it would be wiser to 
keep to the text proposed in the Program of the 
Conference (S/1, Annex II). 

2163.1 Mr. STRNAD (Czechoslovakia) pointed out that 
the various versions of the Berne Convention (1886, 1896, 
1908) had given rise to reservations which the States 
concerned, in that case the developed countries, had duly 
formulated, as they had been entitled to do without any 
restriction. 

2163.2 In relation to the Berne Convention, there was 
therefore a tradition of leaving sovereign States the 
option to withdraw or extend their stated reservations 
when they themselves thought fit . It would be in 
accordance with that tradition to afford the developing 
countries the option that had been left to the industrial
ized countries themselves and to authorize the respective 
governments to decide the precise moment when they 
had no further need of recourse to those reservations and 
when they deemed it preferable to accede to the Act 
itself. 

2164.1 Mr. BELINFANTE (Netherlands) said that he was 
also in favor of the proposal contained in document 
S/1, Annex II. 

2164.2 The difference between the texts submitted in 
documents S/1 and S/160 was very slight. Both versions 
gave the developing countries every opportunity of 
maintaining the reservations until the next revision 
conference, which might be in 20 years' time, and there
after, if they wished, by a fresh Protocol in the 
succeeding Act. 

2164.3 The proposal in document S/160 might act as 
an inducement to some countries not to participate in 
copyright developments and not to ratify new conven
tions. 

2165.1 Mr. KRISHNAMURTI (India) said he agreed with 
the Delegate of Czechoslovakia and saw no reason why 
the reservations in the Protocol should be restricted 
when the reservations in the Berlin and Rome Acts had 
been free of any restrictions. 

2165.2 He hoped that the developed countries would 
be prepared to give more rather than less than was 
asked of them and would not make it appear that they 
wished to drive a bargain with the developing countries. 

2165.3 The proposals in document S/160 made only 
minor changes in Article 2. In document S/1, the 
reservations would lapse automatically at the end of ten 
years unless they were explicitly renewed. Unforeseen 
natural and other crises might, however, make it impos
sible for developing countries to manifest their wishes 
with regard to the reservations precisely at the end of 
the ten-year period. That difficulty was obviated in the 
joint proposals (S/160), which made renunciation of the 
reservations voluntary. 

2165.4 No provision was made in the BIRPI proposals 
to enable countries at the end of the initial ten-year 
period to maintain the reservations for less than a further 
ten-year period. 

2165.5 It was impossible to say when the next revision 
conference would be held; it might take place even 
before ten-years had elapsed. Nor could any period for 
the duration of the reservations be indicated as a 
minimum suitable for all the developing countries. 

2165.6 He considered that the provisions of the Berne 
and Rome Acts were fully satisfactory and he saw no 
need for innovations of the kind proposed in the 
Protocol. 

2166.1 Mr. FERSI (Tunisia) said that he was not certain 
that Tunisia was here and now in a position to cancel 
the reservations that the Berne Convention had left it 
the option of formulating in the Brussels text. 

2166.2 In relation to the decision to be taken, he 
endorsed the observations made by the Delegate of 
Czechoslovakia at the previous meeting and by the 
Delegate of India and recalled that his Government held 
to the view that the principle of the sovereignty of 
States should in no way be prejudiced. It was for that 
question of principle that the Delegation of Tunisia 
preferred the text of Article 3 proposed by several 
delegations (S/160) to the text of the Program of the 
Conference. 

2166.3 Apart from that question of principle, there was 
no great difference between the two texts as regards 
substance. But it was essential that the countries 
concerned could themselves choose the moment when 
they could avail themselves of the reservations afforded 
by a Protocol that should moreover form an integral 
part of the Convention and not simply an Annex. 

2167.1 Mr. BoDENHAUSEN (Director of BIRPI) pointed 
out that there appeared to be a misunderstanding about 
the difference between the versions contained in docu
ments S/1 and S/160. Document S/1 proposed that the 
reservations be maintained until the entry into force of 
the next revision Act, whereas document S/160 proposed 
that they be maintained until the country in question 
acceded to the Act adopted by the next revision 
conference. 

2167.2 Some delegations appeared not to have noticed 
that the sovereign rights of all countries were respected 
by the provisions of document S/1 because the Protocol 
would remain in force until the entry into force of the 
next Act and, since that Act could only be adopted by 
unanimous decision, all the developing countries would 
be able to have their say in the matter. There was no 
question of forcing developing countries to accept the 
abolition of the Protocol before they wished to do so. 

2167.3 On the other hand, supporters of the proposals 
in document S/160 would do well to note that by limit
ing the duration of the reservations to the moment of a 
country's accession to the new text, some countries might 
be unable to accede to an Act that was clearly to their 
advantage without renouncing the reservations available 
to them under the Protocol. 

2168.1 Mr. STRNAD (Czechoslovakia) stated the relative 
advantages and disadvantages of the two drafts of the 
Protocol before the Main Committee (S/1 Annex II, and 
S/160). 

2168.2 It was true that the text proposed in the Pro
gram of the Conference provided that any country 
concerned could maintain its reservations until the entry 
into force of a new Act. It was also true that as any 
new Act had to be adopted unanimously, any country 
concerned that took part in the negotiations could 
influence the final decisions, which in the end might be 
found to be more advantageous than the Protocol pro
posed at the Conference of Stockholm. 
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2168.3 Nevertheless, it should be remembered that the 
tradition established by the Berne Union required that 
only the votes of countries taking part in the voting 
should count for the final decision. Neither absences 
nor abstentions were taken into consideration. Coun
tries that were unable for one reason or another to be 
present at the revision conference could not therefore 
avail themselves of the benefit attaching to the rule of 
unanimity. In that regard, the Delegate of Czecho
slovakia instanced the case of several South East Asian 
countries that had shown much interest at New Delhi 
in January, 1967, in the Stockholm Conference but had 
not been able to come. 

2168.4 One could therefore envisage the contingency 
that the new Act adopted might be less advantageous to 
the developing countries than the Stockholm Protocol 
proposed at Stockholm. It could be deduced from that 
that the rule of unanimity did not afford the developing 
countries sufficient protection. 

2168.5 Furthermore, it could also be envisaged that the 
Act adopted at the end of the next revision conference 
might be more advantageous to the developing countries 
than the Additional Protocol of Stockholm. But it 
should not be forgotten that the developing countries 
did not all evolve at the same rate. It could happen 
that the countries that had developed most rapidly 
would find it to their interest to abandon their reserva
tions at the next revision conference. For others, how
ever, the Protocol of Stockholm would remain more 
favorable than the Act resulting from the following 
revision conference. The developing countries would 
therefore find themselves obliged either to oppose the 
new Act, even if it favored some of them, or to 
abandon their reservations. 

2168.6 For these various reasons, the Delegate of 
Czechoslovakia thought that the text proposed in docu
ment S/160 was to be preferred. 

2169.1 Mr. GouNDIAM (Senegal) observed that the text 
proposed in the Program of the Conference did not have 
sufficient regard to the real situation in the developing 
countries. Those countries could be divided into two 
groups. The first comprised countries which, in the 
opinion of experts, would not be in a position to emerge 
from underdevelopment, and most of the developing 
countries were in that group. The second comprised 
countries which, again in the opinion of experts, had 
some chance of emerging from underdevelopment in 
the next 20 to 25 years and Senegal in particular 
belonged to that second group. It was therefore not 
realistic to impose a strict time limit on developing 
countries for the withdrawal of their reservations. 

2169.2 In accordance with the text proposed in the 
Program of the Conference, the reservations formulated 
by the States concerned could be maintained until the 
entry into force of the Act resulting from the next 
revision conference. Before expressing an opinion on 
the two drafts of the Protocol before them, he would 
like to know what should be understood in the cir
cumstances by "entry into force." Was it general entry 
into force by ratification of all the interested parties, or 
was it entry into force as provided in Article 28 of the 
Berne Convention adopted at Brussels, that was to say 
entry into force after the sixth ratification and, for 
countries of the Union that ratified subsequently, the 
entry into force specific to each one of them? 

2170.1 Mr. SHER (Israel) said that he had submitted an 
alternative proposal in document S/199 because, in his 
view, there was no connection between the entry into 
force of the new Act and the needs of developing coun
tries; to make the duration of the reservations dependent 

on the entry into force of the Act was therefore alto
gether unreasonable. Since, however, all delegates 
linked the two questions, he formally withdrew his 
amendment. 

2170.2 Of the two versions before the Committee, he 
preferred the text in document S/1. As the Director of 
BIRPI had said, the amended version could act as a 
deterrent to acceptance of a new Act, the more so since, 
as the Delegate of Czechoslovakia had observed, the 
developing countries were likely to remain in a state of 
development. 

2170.3 The divergence of views in the Main Committee 
was so wide that, as another alternative solution, he 
would like to put forward the suggestion that the dura
tion be limited to a period to be fixed by the next 
revision conference, which could reach its decision in 
the light of the developing countries' needs instead of 
by guesswork, as was the case under the provisions of 
document S/1. 

2171. Mr. STRNAD (Czechoslovakia) explained, for the 
Delegate of Israel, that he had never wished to say that 
the developing countries would always remain at that 
stage. Nevertheless, he still doubted whether all the 
developing countries would be in a position to abandon 
their reservations at the next revision conference. 

2172. Mr. SHER (Israel) said that he had been referring 
to the Delegate of Czechoslovakia's second statement 
made at a previous meeting earlier in the debate. 

2173. Mr. LENNON (Ireland) suggested that, before 
putting the question to the vote, a Working Party be 
set up to seek a compromise solution. 

2174.1 Mr. STANESCU (Rumania) thought that it would 
be untoward, from the legal standpoint, to relate the 
Protocol Regarding Developing Countries to the entry 
into force of the new Act resulting from the next revi
sion conference, the date of which was moreover un
certain, for the entry into force of the new text was 
dependent upon the accession of countries that might 
very well be countries other than those directly concerned 
by the Protocol. In fact, the Delegate of Senegal had 
rightly referred to Article 28 of the Brussels Act, which 
provided in paragraph (2) that ratification by only six 
countries of the Union was sufficient for the text to 
come into force. It could quite well happen that none of 
those six possible countries would be directly concerned 
in the Protocol Regarding Developing Countries. 

2174.2 The text contained in document S/160 was 
legally more acceptable in the sense that a country lost 
the benefit of an Act only when a new Act came into 
force for it. 

2174.3 As regards determining the probable duration 
of underdevelopment, only the countries concerned were 
in a position to determine in full knowledge of the facts 
whether the state of underdevelopment still persisted, or 
whether it had ended. In that respect, they should have 
confidence in the States that were directly concerned in 
the adoption of the Protocol and should not take it for 
granted that they would wish to abuse the privileges 
granted to them. The Protocol was, moreover, not a 
"gift" to the developing countries, but rather a debt 
that the other countries were paying to them. That was 
why they should give ample consideration to the actual 
needs of those countries. 

2174.4 The text proposed in document S/160 therefore 
seemed to be the more rational of the two and more 
consistent with the spirit in which a solution of the 
problem should be sought. 
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2175. Mr. GOUNDIAM (Senegal) again asked the Secre
tariat to clarify the interpretation to be placed on the 
words "entry into force" in relation to the Act resulting 
from a new revision conference. 

2176. Mr. BODENHAUSEN (Director of BIRPI) said that 
it was for each revision conference to stipulate, in the 
new version of the Berne Convention, the conditions for 
its entry into force. It was to be anticipated that the 
following conference would formulate provisions of the 
same kind as those of Article 28 of the Brussels Act 
and that it would restate the number of prior ratifica
tions needed for the entry into force of the new version 
of the Convention. 

2177. Mr. CuRTIS (Australia) said that he was in favor 
of the adoption of the text in document S/1. The next 
revision conference would review the position and judge 
what action was appropriate. Since the reservations 
were a special concession made to developing countries 
that were not able as yet to accept the full conditions of 
the Convention, it was important that their temporary 
nature should be stressed. The Protocol should not in 
any circumstances be regarded as a permanent institu
tion. 

2178. The CHAIRMAN observed that the proposals in 
document S/1 were in no way permanently binding 
because developing countries would be in a position to 
prevent the adoption of any future Act. At the same 
time, difficulties might arise from the fact that develop
ing countries could also prevent the introduction of 
changes that might be deemed desirable by the de
veloped countries. 

2179. The joint proposals submitted in document S/160 
for Articles 2 and 3 were approved by 18 votes in favor , 
12 against, and 4 abstentions. 

AUTHORS' FUND: 
PROPOSAL FOR A NEW ARTICLE 4 (S/199) 

2180. The CHAIRMAN invited the Delegate of Israel to 
introduce his proposal for a further Article, Article 4, 
submitted in document S/199. 

2181.1 Mr. SHER (Israel) said that his proposal, sub
mitted in document S/199, had been made for the first 
time at the East Asian Seminar on Copyright held at 
New Delhi in January 1967. He considered it the duty 
of international organizations, such as UNESCO, to help 
developing countries to get the assistance due to them 
from the developed countries; at the same time, it was 
necessary to protect the private rights of authors for 
which organizations such as the Berne Union and 
UNESCO had been fighting for many years. 

2181.2 He had put his idea before UNESCO in April 
1967. The utilization of authors' works was one of the 
most valuable aids to cultural development, but a balance 
had to be maintained between what was being given to 
the developing countries and the compensation authors 
were entitled to receive. 

2181.3 His amendment was submitted as a means of 
bringing his idea before the Committee, although he 
was not sure that the time was ripe for detailed pro
posals to carry it out. The idea itself was simple. 
Authors' compensation could be provided out of an 
equalization fund financed by means of stamps affixed 
to books, dues collected from libraries and bookshops, 
or out of public funds; the choice of the method used 
could be left to the country concerned, which would also 
decide what compensation was fair. 

2181.4 If the principle of his proposal met with the 
Committee's approval, he suggested that instead of a 
concrete plan, recommendations could be forwarded to 
BIRPI and to other international governmental and non
governmental organizations, inviting them to study the 
possibility of realizing a scheme of the kind. 

2181.5 At the same time, information should be sought 
from developing countries and it should be made clear 
that the intention was not to tax a particular sector in 
the developed countries, but only to give the developing 
countries the cultural aid the developed countries should 
have provided when the former were under their 
control. 

2182.1 Mr. STRNAD (Czechoslovakia) thought that the 
proposal formulated in paragraph 6 of document S/199 
was undeniably of interest both for the developing coun
tries and for the authors whose works were subject to 
the possible reservations arising from the Protocol 
Regarding Developing Countries. The Israeli proposal 
therefore merited thorough consideration. But at the 
present juncture it seemed that the suggestions contained 
in the proposal for a new Article 4 (a) and (b) were less 
satisfactory than those in the proposal for a new Article 
4 (c) and (d). 

2182.2 Nevertheless, if the explanation given by the 
Delegate of Israel meant that the idea of creating a 
special compensation fund would be referred to BIRPI 
for study with a view to the following revision 
conference, the Delegation of Czechoslovakia approved 
the proposal, provided that that general approval did not 
imply approved of the suggestions in paragraphs (a) 
and (b). 

2183. Mr. BODENHAUSEN (Director of BIRPI) said that 
BIRPI would be prepared to undertake a study of the 
kind proposed. He suggested that the Delegate of Israel 
redraft his proposal in the form of a recommendation 
which could be submitted to the Main Committee at its 
final meeting. 

2184. Mr. BELINFANTE (Netherlands) said that the Israeli 
proposal could not be accepted by the Conference. 
Similar ideas had been mentioned before but since no 
proposal embodying them had been included in the docu
ment prepared by BIRPI and the Swedish Government, 
delegates had no instructions regarding the question and 
without instructions they could not vote on a proposal 
that entailed the establishment of a new Organization and 
the expenditure of their Government's money. He 
would have no objection to the submission of a recom
mendation to study the idea before the next revision 
conference or an intermediate conference. 

2185. Mr. SHER (Israel) withdrew his amendment. He 
suggested that a proposal be submitted to BIRPI to 
study the possibility of the establishment of an equaliza
tion fund since such a fund could be created without the 
revision of any of the existing Acts by action taken 
either voluntarily or by ad hoc bilateral or multilateral 
agreements. 

2186. Mr. FERSI (Tunisia), like the Delegate of Czecho
slovakia, made some reservations on Article 4 (a) and 
(b) in paragraph 6 of the Israeli proposal (S/199) and, in 
general, strongly supported the suggestions of the Di
rector of BIRPI : it would be more reasonable to restate 
the whole proposal in the form of recommendations to 
BIRPI. 

2187.1 Mr. CuRTIS (Australia) said that the Israeli 
proposal was virtually equivalent to economic assistance 
within a plan for overall aid and was therefore outside 
the scope of the Conference. 
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2187.2 The implication of the proposal was that the 
Protocol was part not of a copyright agreement but of 
a technical assistance project. Consideration would have 
to be given to the measures that would be necessary if 
authors were to be given compensation derived from 
that kind of aid. 

2187.3 It was strange that objections should be raised 
to Article 4 (a) and (b) of the proposal. It appeared to 
him only natural that countries that were allowed to use 
works in accordance with the reservations in the Conven
tion should give an account of the use they made of 
those works. The information thus provided would, 
moreover, facilitate the work of the next revision 
conference in deciding whether the reservations should 
be maintained. 

2187.4 Article 4 (c) dealt exclusively with the position 
in the developed countries. If the proposal meant that 
countries availing themselves of the reservations were 
relieved of the obligation to give nationals of other 
member States the same treatment as they gave to their 
own subjects, it must be made absolutely clear that the 
Protocol in no way overruled that fundamental idea of 
the Convention. 

2188.1 Mr. MuLENDA (Congo (Kinshasa)) said that his 
Delegation was greatly in favor of the idea put forward 
by the Delegate of Israel of entrusting BIRPI with a 
study of the feasibility of following up the proposals in 
Article 4 (c) and (d) of paragraph 6 of the initial Israeli 
proposal. Such proposals could not be other than 
beneficial to the developing countries, which were 
extremely grateful for all the efforts made in most 
international bodies to enable them to make up their 
arrears. 

2188.2 He thought the suggestions contained in Article 
4 (a) and (b) of paragraph 6 unacceptable, principally 
for practical reasons. BIRPI knew by experience that 
many Governments frequently failed to transmit informa
tion, however indispensable. Administrative reorganiza
tion was in progress in almost all the developing coun
tries, and it would undoubtedly not be possible for them 
to ensure, as suggested in paragraph (a), the trans
mission of full information. Moreover, it seemed 
excessive to want such information at least once a 
year. If, finally, the suggestions in Article 4 (a) and (b) 
were to be taken into account, it would be sufficient to 
provide that countries should submit "periodical informa
tion," or should submit information "as far as possible." 

2189. Mr. BODENHAUSEN (Director of BIRPI) said that 
he doubted whether BIRPI would be able to undertake 
the tasks proposed for it in Article 4 (a) and (b), but he 
had no objection to studying the question. 

2190. Mr. KRISHNAMURTI (India) said that he fully 
agreed with the idea of the proposal, which gave formal 
expression to suggestions made by the Delegate of India 
in his opening statement to the Conference; he was of 
the opinion that it deserved consideration by BIRPI and 
other international organizations. 

2191. Mr. BODENHAUSEN (Director of BIRPI) suggested 
that the Delegate of Israel submit a recommendation that 
BIRPI study the idea embodied in his proposal (S/199). 

2192. It was so agreed. 

ORGANIZATION OF WORK (continued) (S/149) 

2193. It was decided to defer consideration of the 
United Kingdom proposal (S/I49) until the Joint Meeting 
of Committees II and IV. 

The meeting rose at 11:40 a.m. 

SEVENTH MEETING 

Thursday, June 29, 1967, at 2:40p.m. 

ORGANIZATION OF WORK (continued) 

2194. The CHAIRMAN said that there were three matters 
still to be considered: the criterion for the definition of 
a developing country in the context of the Protocol 
(beginning of Article I; provisions concerning translation 
rights (paragraph (a)); and restricted protection for 
exclusively educational, scientific or scholastic purposes 
(paragraph (e)). 

2195.1 Mr. BODENHAUSEN (Director of BIRPI) said that 
the Joint Meeting of Main Committees II and IV held 
that morning had discussed both the Paris and the 
Berne Conventions. Since Main Committee II was 
concerned with the Berne Convention only, delegates 
should remember that if they were representing coun
tries which were not members of the Berne Union, they 
could participate in the discussion only as observers and 
were not entitled to vote. 

2195.2 The present position was that the question of the 
countries entitled to avail themselves of the reservations 
in the Protocol was still open. The Working Group set 
up to consider the subject had proposed a new wording 
for the beginning of Article 1 (S/224) and the Delegation 
of the Ivory Coast had proposed the addition of seven 
names to the list of developing countries referred to in 
the Working Group's proposal (S/234). 

2195.3 The question of paragraph (a) was also still 
open; the Working Group for Article I, paragraphs (a) 
and (e), had submitted a report on the subject, which 
included a proposal for a text for paragraph (a) (S/233). 

2195.4 It would be recalled that the Main Committee 
had already approved paragraph (b) without change and 
agreed that paragraph (c) should be deleted because the 
same provision appeared in the Convention. It had 
approved paragraph (d) with two changes-the inclusion 
of the text of the relevant provisions of the Rome Act 
and the addition proposed by the Delegation of the 
United Kingdom (S/149, paragraph 2)-and referred it 
to the Drafting Committee. 

2195.5 The Working Group for Article 1, paragraphs 
(a) and (e) had included in its report (S/233) a proposed 
text for paragraph (e). 

2195.6 A revised text for Articles 2 and 3 submitted 
jointly by ten delegations (S/160) had already been 
approved by the Main Committee. 

2195.7 In addition to the matters relating to the text of 
the Protocol, a proposal had been submitted by the 
D elegation of Israel (S/228) concerning measures for 
implementing the Protocol. The proposal had been sub
mitted to Main Committees II and IV jointly, but as it 
related solely to document S/1, it was clearly intended 
for Main Committee II. 

2196. The CHAIRMAN suggested that the Main Com
mittee should first consider the proposals relating to the 
text of the Protocol and then the proposal by the Delega
tion of Israel. 

CRITERION F OR THE DEFINITION 
OF A "DEVELOPING COUNTRY." 
TEXT PROPOSED BY THE WORKING GROUP 
(S/224 and S/234) 

2197. Mr. BODENHAUSEN (Director of BIRPI) said that 
the Working Group set up to consider a possible criterion 
for the definition of the concept of a "developing coun-
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try" had unanimously adopted the draft text shown in 
its report (S/224) under which the definition of a develop
ing country would be based on the list of developing 
countries annexed to resolution 1897(XVIII) adopted by 
the General Assembly of the United Nations at its 
Eighteenth Session on November 13, 1963, and which 
could be found on page 191 of NIR "Scandinavian 
Journal on Intellectual Property. " That list, however, 
was no longer up to date because other countries had 
become independent since 1963. Consequently, the 
Delegation of the Ivory Coast had proposed, in docu
ment S/234, the addition of seven countries (Botswana, 
Gambia, Ivory Coast, Kenya, Lesotho, Malawi and 
Zambia). The proposal seemed a reasonable one since 
the Working Group's text provided also for countries 
which had been or might be designated as developing 
countries by the General Assembly of the United 
Nations subsequent to the adoption of resolution 
!897(XVIII) in 1963. 

2198. Mr. BELINFANTE (Netherlands) said he had no 
objection in principle to the proposals in document 
S/224 and S/234. He wondered, however, what would 
be the position if the United Nations one day decided 
that a country was no longer developing and removed it 
from the list. Would that country still be a developing 
country for the purposes of the Berne Union or would 
the Berne Union have to follow the decisions of the 
United Nations? 

2199. Mr. SHER (Israel) said that his Delegation would 
be obliged to vote against the Working Group's pro
posal, both in the Main Committee and in the Plenary, 
because the list in question was based on a political 
criterion and had nothing to do with the question of 
copyright. He too was interested in the problem raised 
by the Delegate of the Netherlands. 

2200. Mr. AMON o'ABY (Ivory Coast) said that the 
countries mentioned in the list (S/234) which his Delega
tion proposed to add to the list appearing in the Annex 
to resolution 1897(XVIII) of the General Assembly of 
the United Nations were incontestably developing coun
tries. Several had attained independence after the list 
had been adopted by the General Assembly in 1963, but 
the list could not be regarded as complete because the 
Ivory Coast, which had gained its independence in 1960, 
was not included. Yet no one would think of suggest
ing that the Ivory Coast was a developed country; if it 
were, it would be the only one in the continent of 
Africa! 

2201. Mr. SHER (Israel) said that although he was not 
opposed to the proposal of the Delegation of the Ivory 
Coast in substance, he would have to vote against it for 
the same reasons that he would have to vote against the 
Working Group's proposal. 

2202. Mr. BODENHAUSEN (Director of BIRPI) suggested 
that the Main Committee should decide either to be 
guided by the United Nations in establishing the list of 
developing countries, or to adopt its own method. It 
could not do both. 

2203. The CHAIRMAN said that the difficulty was that the 
United Nations list was not up to date and the matter 
had to be decided for the purposes of the Convention 
before a new United Nations list was produced. The 
Committee could agree that the United Nations list 
should be followed, but it would have to decide whether 
or not the seven countries proposed by the Ivory Coast 
should be added. 

2204. Mr. SHER (Israel) agreed with the Director of 
BIRPI. 

2205. Mr. GouNDIAM (Senegal) considered that the list 
drawn up by the General Assembly of the United Nations 
was in no way definitive, as witness the case of the Ivory 
Coast, which had been omitted from the list. It was 
most unlikely that the Delegation of the Ivory Coast 
would leave the Conference without seeing the name of 
its country put on the list. Moreover, the Delegation of 
Senegal thought that the Main Committee could take 
the initiative in this field by adding to the proposed list 
those countries which, it was hoped, might attain inde
pendence before the next regular session of the General 
Assembly. It was surely unnecessary to compel those 
countries to await the decision of the United Nations in 
order to accede to the Berne Convention. 

2206. Mr. FERSI (Tunisia) also considered that the 
United Nations list was purely indicative. There could 
be no objection to its being brought up to date, as all 
the delegations agreed that the countries appearing on 
the list were developing countries. Hence the Delega
tion of Tunisia would vote in favor of the list. 

2207.1 Mr. MAS (France) suggested the following solu
tion: the Main Committee could draw up forthwith a 
list of those countries which were at present members of 
the Berne Union and which were entitled to take ad
vantage of the clauses and reservations of the Protocol; 
it could then add to the list, without fear of challenge, 
the other developing countries which might be able to 
avail themselves of the provisions of the Protocol. 

2207.2 In addition, the Delegation of France would 
propose, as a future step, the establishment of a joint 
committee, one half of whose members would be drawn 
from countries which had acceded to the Protocol and one 
half from countries which were not developing countries. 
The joint committee would be given the task of evaluat
ing applications to accede to the Protocol submitted by 
any countries which might join the Union; such evalua
tion would be made on the basis of data supplied by the 
United Nations or its Specialized Agencies. 

2208. Mr. KRISPIS (Greece) said that there were two 
questions to be decided. The first was which countries 
should be included in the list of developing countries, in 
which connection he thought it would be better to draw 
up a list for the Convention and not refer to the United 
Nations list. The second was which countries would be 
included in the future, upon which point he was not yet 
in a position to comment. 

2209. Mr. KRISHNA RAO (India) said that the Committee 
was missing the essence of the problem by concentrating 
on the letter rather than the spirit of the proposal. If 
the seven countries listed in the Ivory Coast proposal 
had been members of the United Nations at the time the 
resolution was passed, they would obviously have been 
included in the list of developing countries. If anyone 
had doubts on legal grounds, the text could be amended 
to refer to countries designated by the Conference, in 
addition to the countries in the United Nati ons list. 
There was no reason why the matter should be dependent 
on action by the United Nations. 

2210. Mr. SHER (Israel) said that what he objected to 
and what would oblige him to vote against the two pro
posals was the reference to the United Nations list as 
being the only criterion for defining a developing country. 
All the suggestions made during the present discussion 
were new ones: he had heard no support for the W orking 
Group's proposal. 

2211. Mr. BODENHAUSEN (Director of BIRPI) pointed 
out that since the Working Group had adopted its report 
unanimously, there was no need for its members to 
express support for its proposal. It was a little dis-
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couraging to find that many members of the Working 
Group were now submitting new proposals and that they 
appeared to be thinking on lines which had been dis
cussed and rejected by the Working Group. 

2212.1 Mr. BELINFANTE (Netherlands) observed that his 
question, to which the Delegate of Israel had also 
referred, had not yet been answered. The issue was an 
important one, because it was natural to expect that 
developing countries would eventually become deve
loped. Since however, his question had not been 
answered, he proposed that the Main Committee should 
accept the Working Group's text (S/224) in principle and 
agree to the addition of the names proposed by the Ivory 
Coast (S/234) to the United Nations 1963 list of develop
ing countries. It should also add a text, to be referred 
to the Drafting Committee, to the effect that if a coun
try appearing in the current United Nations list of 
developing countries did not appear in a future revised 
United Nations list, it should no longer be considered as 
a developing country for the purposes of the Berne 
Convention. 

2212.2 Unless such a provision were added, the Berne 
Union would always have two different kinds of mem
bers : those who gave the protection normally provided 
under the Berne Union and those who availed · them
selves of exceptions and would continue to do so even 
after they had become sufficiently developed econo
mically, socially and culturally, to assume the obligations 
of the Berne Union. 

2213. Mr. KRISPIS (Greece) said he had at first thought 
it would be better for the Organization to have its own 
list of developing countries. After listening to the 
Delegate of the Netherlands, however, he supported the 
Working Group's proposal for a reference to the list 
annexed to resolution 1897(XVIII) of the United 
Nations General Assembly, provided it were understood 
that any changes decided on by the United Nations 
General Assembly would also be accepted for the 
Convention. 

2214. Mr. LENNON (Ireland) said that, in reaching its 
conclusions, the Working Group had been actuated by 
a spirit of friendly cooperation and a desire to reach 
a unanimous conclusion. He did not think that the 
wording of the Working Group's text should be consi
dered as binding if a variation could be found which met 
any of the objections raised in the discussion. There 
was no reason why it should not be agreed that, for the 
future, the list would be based on any future list drawn 
up by the United Nations. For present purposes, how
ever, it might be better to draw up a list based on the 
current United Nations list, but without any indication 
of its derivation, with the addition of any names that 
were required. 

2215. Mr. MAs (France) shared the views of the 
Delegate of Ireland. The Working Group had decided 
unanimously to take as a basis the list approved by the 
General Assembly of the United Nations, and it was to 
that list to which the Main Committee should refer. In 
that connection, the Delegation of France wished to 
point out that its previous statement was not in any way 
intended to challenge the unanimous decision of the 
Working Group but merely to suggest a procedure by 
which the list could be kept up to date. 

2216. Mr. FERSI (Tunisia) said he was prepared to 
support the Delegation of Ireland's proposal, in view of 
the unanimity achieved by the Working Group. 

2217. Mr. BODENHAUSEN (Director of BIRPI) said that 
if he had correctly understood the proposal of the Dele
gate of Ireland, the Working Group's text would be 
taken as a starting point and there would be two possible 
additions: the addition of the United Nations list of the 

seven countries proposed by the Delegate of the Ivory 
Coast; and the addition of a reference to future decisions 
by the United Nations General Assembly, which would 
be interpreted as meaning that when the General 
Assembly of the United Nations added a country to its 
list of developing countries or decided that a country 
was no longer a developing country, the list of developing 
countries under the Convention would be altered accord
ingly. 

2218. Mr. SHER (Israel) observed that under the proposal 
of the Delegate of Ireland the list of developing coun
tries would not remain stationary, and in that case he 
could support the Working Group's definition provided 
that all the countries regarded as developing countries 
by the United Nations Conference on Trade and Develop
ment (UNCTAD) were also included in it. 

2219. The CHAIRMAN said there appeared to be no 
opposition to the addition to the list of developing coun
tries of the seven countries enumerated in the proposal 
submitted by the Delegation of the Ivory Coast (S/234). 

2220. The proposal submitted by the Delegation of the 
Ivory Coast (S/234) was approved unanimously. 

2221. Mr. SHER (Israel) pointed out that his acceptance 
had been conditional on the inclusion of the countries 
regarded as developing countries by UNCTAD. The 
UNCTAD list had been drawn up more recently than 
the United Nations list and was based on a different 
criterion for the definition of a developing country. In 
the interests of objectivity, the countries appearing in 
both lists should be included in the list of developing 
countries for purposes of the Convention. 

2222. The CHAIRMAN observed that Israel was on the 
UNCTAD list. 

2223. Mr. AYITER (Turkey) said that his country's name 
was not included in the list annexed to resolution 1897 
(XVIII) of the General Assembly of the United Nations, 
and be asked that it should be placed on the list in 
document S/234. 

2224. Mr. BODENHAUSEN (Director of BIRPI) said that, 
to the best of his knowledge, Turkey did not appear on 
any list of developing countries. Moreover, Turkey had 
made a reservation in regard to translation under the 
ex isting system of the Berne Convention and it therefore 
had no need to seek the benefits of the Protocol regarding 
developing countries. 

2225. The CHAIRMAN invited the Main Committee to 
vote on the inclusion of Turkey in the list of developing 
countries. 

2226. There was one vote in favor, one vote against, 
and 19 abstentions . The proposal to include Turkey in 
the list of developing countries was accordingly rejected. 

2227. Mr. CuRTIS (Australia) said he had abstained for 
reasons of principle. It had been stated earlier in the 
Main Committee that the Executive Committee of the 
Berne Union would not be competent to determine which 
countries were developing countries and which were not, 
because its members would be people well versed in 
copyright but not in economics. The Delegation of 
Australia had no knowledge of economics and was 
therefore not competent to judge whether or not a 
country was a developing country. Consequently, it could 
not judge in the case of Turkey or any other countries 
mentioned during the discussion. 

2228. Mr. KRISHNA RAO (India) agreed with the Dele
gate of Israel. In view of events since the adoption of 
the United Nations list, such as the holding of the 
UNCTAD meeting in 1964, and in view of the fact that 
UNCTAD was due to meet again in 1968, it should be 
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made clear that developing countries as defined by 
UNCTAD were to be considered as developing coun
tries for purposes of the Convention. 

2229. Mr. RIBEIRO (Brazil) said that the United Nations 
and the UNCTAD lists had been drawn up on the basis 
of different criteria: the United Nations list was based 
on a very broad definition, whereas the UNCTAD list 
was based on considerations relating solely to trade. At 
the United Nations General Assembly in 1966, the Second 
Committee had discussed the criteria for defining develop
ing countries and had confirmed those used when drawing 
up the 1963 list. 

2230. Mr. BooENHAUSEN (Director of BIRPI) observed 
that it was unfortunate that the Delegates of Israel and 
India had not been present when the subject had been 
discussed by the Working Group. T he points raised by 
the Delegate of Israel had been discussed and the possi
bility of including all countries in the UNCTAD list had 
been rejected because of the difference in the criteria 
used when drawing up the United Nations and the 
UNCTAD lists, as just pointed out by the Delegate of 
Brazil. 

2231. The CHAIRMAN put to the vote the proposal by 
the Delegate of Israel that mention in the list of develop
ing countries approved by UNCTAD should be included 
in the Working Group's proposal as a criterion for 
defining developing countries for purposes of the Con
vention. 

2232. The proposal was rejected by 9 votes to 2, with 
25 abstentions. 

2233. The CHAIRMAN put to the vote the text proposed 
by the Working Group (S/224), with the addition of a 
reference to the countries listed in the amendment sub
mitted by the Delegation of the Ivory Coast (S/234) and 
the inclusion of wording to the effect that any country 
declared by the United Nations General Assembly as 
being no longer a developing country would not be 
entitled to continue to avail itself of the Protocol. 

2234. Subject to those amendments, the text proposed 
by the Working Group (S/224) was approved by 29 votes 
to 1, with 7 abstentions. 

2235. Mr. SHER (Israel) said he had voted against the 
Working Group's text, even as amended, for the reasons 
he had already given and he would also be obliged to 
vote against it in the Plenary if the additions he had 
mentioned earlier were not made to it. 

2236. Mr. KRISHNA RAO (India) said it was unfortunate 
that so many votes had had to be taken on a proposal 
which was essentially acceptable to an overwhelming 
majority of the Main Committee. He suggested that, in 
spite of the voting, the Director of BIRPI might contact 
the delegates who had not agreed with the Working 
Group's text and endeavor to submit a new wording 
which would be acceptable to everyone. There might 
still be time to reach a satisfactory agreement. 

2237. The CHAIRMAN suggested that the Director of 
BIRPI should be requested to act on the suggestion of 
the Delegate of India with a view to producing a text 
that would obtain the Main Committee's unanimous 
approval. 

2238. It was so agreed. 

RESERVATIONS FOR TRANSLATIONS: TEXT 
PROPOSED BY THE WORKING GROUP (S/233) 

2239. The CHAIRMAN drew attention to the text pro
posed by the Working Group in its report (S/233). 

2240.1 Mr. BELINFANTE (Netherlands) expressed the dis
appointment felt by the Delegation of ~he Netherlands 
at the proposals of the Working Group on Translation 
Rights (S/233). His Delegation was quite aware that the 
proposal was a compromise, but it nevertheless regretted 
that the solution proposed under the Berne Convention 
was less favorable to authors than that of the Universal 
Convention. 

2240.2 In addition, the Delegation of the Nether lands 
had two comments to make on the document submitted 
by the Working Group. The first concerned the passage 
of document S/233 dealing with the transmittal of com
pensation due to authors. If one said that a " transmittal 
would always be subject to any national currency regula
tion " that might, if the worst came to the worst, amount 
to a "non-transmittal." That would mean that one 
interpreted the word "transmittal" to signify " non
transmittal." Such an interpretation could go too far 
and furthermore might give rise to abuses, although 
there might sometL.11es be cases in which a State would 
have difficulty in transmitting the sums due to authors, 
without thereby infringing the provisions of the Con
vention. It was more debatable, however, to say that 
it had been unanimously agreed that that interpretation 
should be mentioned in the report of Main Committee II. 
It was an interpretation which the Delegation of the 
Netherlands was unable to accept. 

2240.3 His Delegation's second comment concerned 
paragraph (a)(v) of the proposed text. In his view, the 
wording was obscure, and it was impossible to understand 
the paragraph without reading the explanatory argument. 
Did the paragraph mean that a translation which had 
been made under a compulsory license in a developing 
country could be lawfully exported to another developing 
country but not to a country of the Berne Union which 
had not signed the reservations in the Protocol or to a 
country which was not a member of the Union? The 
present text could be interpreted less strictly. It was 
therefore desirable that it should be reviewed by the 
Drafting Committee. 

2241.1 Mr. BODENHAUSEN (Director of BIRPI), replying 
to the comments of the Delegate of the Netherlands, 
began by saying that the report of the Working Group 
was the result of a compromise which the Group had 
achieved in spite of numerous difficulties and which was 
no less favorable to authors than the system la id down 
in the Universal Convention. On the contrary, while 
the compulsory license could take effect after a per iod 
of three years instead of the seven years laid down in the 
U niversal Convention, at the end of that period the 
author could acquire exclusive rights for the whole term 
of protection by publishing the translation himself. 

2241.2 It should also be pointed out that the reference 
to unanimity in the report of the Working Group referred 
solely to the una nimity achieved in the Group and not 
in the Committee. 

2241.3 Lastly, in regard to the interpretation of para
graph (a)(v), it should be noted that the provision had 
been taken alm ost literally from the text of the Universal 
Convention. That text, which existed since !952, had 
proved its worth and had already been the subject of 
court decisions. It was for that reason that the Working 
Group had felt able to adopt it as it stood. Moreover , 
the apprehensions expressed by the Delegation of the 
Netherlands in regard to interpretation were unfounded, 
as it was clearly understood that a developing country 
could not export translations to countries not benefiting 
from the same system of licensing or which did not 
permit this kind of importation. Hence the scope of the 
provision was much more restricted than the Delegation 
of the Netherlands thought. 
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2242. Mr. FERSI (Tunisia) said he wished to allay the 
fears expressed by the Delegate of the N etherlands in 
regard to the transmittal of compensation due to authors ; 
Tunisia had always been scrupulously careful in providing 
for these transmittals and there was nothing in its pro
posal which might lead to authors being deprived of 
their rights or even to such transmittals being stopped 
at any future stage. The sole purpose of the provision 
was to take account of the varying methods of payment 
adopted by national legislations, a matter on which 
Tunisia had its own preferences. He therefore hoped 
that the Delegation of the Netherlands would take 
account of the declaration of the Delegation of Tunisia. 

2243.1 Mr. BELINFANTE (Netherlands) assured the Dele
gate of Tunisia that the Delegation of the Netherlands 
had never doubted the intentions of Tunisia and had 
never for one moment thought that it might fail to meet 
its obligations. His remarks were directed solely to the 
wording of the paragraph containing some statements 
which, in his view, might be given too wide an inter
pretation. 

2243.2 In regard to paragraph (a)(v) of the proposed 
text, the explanations provided by the Director of BIRPI 
confirmed the interpretation given by the D elegation 
of the Netherlands but the provisions in their present 
form lacked clarity . The argument that the text was in 
conformity with the wording of the Universal Convention, 
which could scarcely be regarded as a model of masterly 
style, was by no means convincing. However, it should 
not be forgotten that the Universal Convention applied 
to all countries which were bound by the same rules, 
whereas the Protocol was a special rule reserved for 
certa in countries only. For this reason it was desirable 
and necessary that the text in question should be as 
clear as possible, and the Drafting Committee should 
therefore be instructed to clarify and simplify it. Lastly, 
the fact that the Universal Convention had been referred 
to, on several occasions, by the courts in difierent coun
tries was scarcely an argument in its favor ; it might even 
be an indication that the text of that Convention erred 
on the side of obscurity. 

2244. Mr. H'SSAINE (Morocco) supported the statement 
of the Delegate of Tunisia and assured all the delegations 
present that Morocco had never evaded its obligations 
and was continuously transferring very substantial sums 
to the associations of French authors. He also wished 
to inform the Main Committee that his country had 
concluded an agreement with those associations covering 
all works exploited or performed on Moroccan television 
and in public establishments. 

2245. Mr. DE SANCTIS (Italy) gave his general approval 
to document S/233 but said he had reservations concern
ing the provisions of paragraph (a)(viii) of the proposed 
text, for which there was no justification in law or in 
equity. There was no reason why an author who did not 
avail himself of the right conferred in paragraph (a)(i) 
during the term of ten years should forfeit all right to 
compensation for any uses made after the expiry of the 
term of ten years , on the pretext that a translation under 
compulsory license had been published during that period 
and after the expiration of a period of three years from 
the date of first publication. Publication, even under 
compulsory license, was a method of exercising the 
author's rights which fulfilled the conditions laid down 
in paragraph (a)(i). In those circumstances, was it right 
that an author whose work had been translated and 
perhaps published in a very large edition, should be 
obliged, after three years and within a period of ten 
years , to publish another translation which would com
pete with the first translation (published under com
pulsory license) or else lose all future compensation? The 
Delegation of Italy was particularly anxious to draw the 
attention of the Committee to that point, which seemed 
to be an unjust infringement of the author's rights. The 

Delegation of Italy therefore considered that paragraph 
(a)(viii) should be deleted and replaced by a different 
wording. 

2246. Mr. BODENHAUSEN (Director of BIRPI) thought 
that the reservations expressed by the Delegate of Italy 
were not justified in law or in equity. From the legal 
point of view, a translation published under compulsory 
license after the expiration of a period of three years 
from the date of first publication but within a period of 
ten years did not have the efiect of perpetuating the 
exclusive right, in view of the fact that the translation 
concerned was neither made nor authorized by the author. 
Hence, if there was no longer any exclusive right, there 
was no longer any justification for compensation after 
the end of the ten-year period because the translation in 
question would then have fallen into the public domain 
and anyone could thus publish another translation without 
paying compensation. For that reason, there was no 
justification in equity for a continuation of payments by 
the person who had applied for a compulsory license 
during the first ten years. That was the basis on which 
the Working Group had drawn up the present provisions. 

2247.1 Mr. SHER (Israel) asked what was meant by 
"publish " in the context of the Working Group's pro
posal. If he was correct in thinking that it meant not 
merely offering for sale from outside a country, but 
rather publishing in a country by way of printing or 
reproduction or in any other way, his Delegation's 
amendment proposing limitation of importation from 
countries outside the Union (S/199) would be covered. 
If his interpretation of "publish " was incorrect, he 
would return to the subject later. 

2247.2 The Working Group's proposals for paragraph 
(a) seemed rather hard on the author. They provided, in 
effect, that unless a work had been translated into the 
language of a particular country, the author's exclusive 
right of making or authorizing the translation of his work 
into the language of that country ceased to exist after 
ten years, and besides, that a compulsory license for 
translation into that language might be granted after 
three years. It seemed unjust that if the author had not 
availed himself of his exclusive right before a compulsory 
license for translating bad been granted, that is, after a 
period of three years, his right to remuneration would 
still cease at the end of the ten-year period during which 
he had exclusive rights instead of ten years after the 
compulsory license had been granted. There was nothing 
in the Working Group's report to explain the proposal. 

2248. Mr. DE SANCTIS (Italy) said he had been very 
interested to hear the explanation given by the Director 
of BIRPI in regard to paragraph (a)(viii). Like the 
Delegation of Israel, the Delegation of Italy was not 
fully convinced tha t the proposed provisions were truly 
equitable. It considered that if a translation was 
published under compulsory license after a period of 
three years but before the expiration of a period of ten 
years, this should have the effect of safeguarding the 
author's translation rights; in those circumstances, why 
should not the author's rights be safeguarded during the 
whole period of the translation rights, even if that 
involved a system of entitlement to compensation? It 
was scarcely equitable that an author whose work was 
tra nslated in a given country within the ten years follow
ing the period of three years from the date of first 
publication, should lose the benefit of that right. 

2249.1 Mr. BODENHAUSEN (Director of BIRPI) observed 
that the question raised by the Delegate of Israel in 
connection with the provisions under consideration was 
the familiar one of whether " publication " meant distri
bution in a particular country or the printing and distri
bution of a work in that country. As everyone was 
aware, the interpretation was not the same in every 
country. He did not think it was possible to do more 
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than indicate that the work must be published by an 
author in order to enable him to regain his exclusive 
rights; a decision as to meaning of " publication " would 
have to be left to the tribunals and courts of the countries 
concerned. 

2249.2. The point referred to by the Delegate of Italy 
had been an important element in the Working Group's 
compromise. The Working Group had envisaged that 
-albeit in rare cases-an author might want to publish 
a translation in a country where a translation had already 
been made under compulsory license. However, unless 
he did so within ten years, his exclusive right would 
lapse and the work would become completely free in the 
language of translation. It had been felt that it would 
be unjust if the person who had been granted a com
pulsory license could make a translation only against 
payment, while in the event of the work becoming free, 
anyone else could make a translation without payment. 
Consequently, as part of the compromise, a provision had 
been included stipulating that remuneration would lapse 
with the expiry of the author's exclusive rights. 

2250. The CHAIRMAN said that the provision had been 
included in the interests of justice and equity, to ensure 
that the same treatment was given to a person who 
brought out a translation after ten years and to a person 
who brought out a translation within the period of three 
to ten years. 

2251.1 Mr. SHER (Israel) said he still did not understand 
the position. His difficulty could be illustrated by two 
examples. In the case of a person who offered his work 
for translation in a country-and that would be equi
valent to causing it to be published, according to para
graph (a)(i), provided he found a translator, and even 
if he agreed that all remuneration would remain in the 
country-his right of translation would exist until 50 years 
after his death. If, however, that person were unable 
to find a translator, and another person obtained a non
exclusive compulsory license after three years, the book 
would then fall into the public domain and the author's 
rights would lapse after ten years. He could not see any 
justice or equity in depriving an author of his rights 
after ten years in such circumstances. With regard to the 
question of publication, he appreciated the difficulties, but 
the Main Committee was concerned with a new rule and 
not with the interpretation of existing rules. 

2251.2 To take another example, if a new book were 
published in English in the United Kingdom and the 
author and publishers were willing that it should be 
published and sold in India, but the Indian Government 
refused an import license, that would amount to a refusal 
to allow publication. In the view of his Delegation, 
mere importation should not be deemed to amount to 
publication. Otherwise, if, for example, 50 copies were 
imported into India, the Indian Government would no 
longer be able to avail itself of the rights under para
graph (e)(i)(S/233), which he was sure was not the 
Working Group's intention. He urged that if it were 
not already made clear in the draft, the text should be 
revised to make it clear that for the purpose of the 
Protocol, " published " meant published by way of print
ing and did not include the right of importation. 

2252. Mr. HARBEN (United Kingdom) suggested that 
it might not be wise to vote on paragraph (a) alone. The 
Working Group had made no progress until it had 
discussed paragraphs (a) and (e) together, and the Main 
Committee should do likewise before voting. 

2253. The CHAIRMAN said that paragraph (e) had been 
referred to the Working Group after it had finished its 
work on paragraph (a). 

2254. Mr. SHER (Israel) agreed with the suggestion of 
the Delegate of the United Kingdom. 

2255. Mr. BELINFANTE (Netherlands) also supported the 
Delegate of the United Kingdom. His Delegation was 
not very satisfied with paragraph (a), but if no change 
were made in paragraph (e), it might be able to vote for 
the two together. In any case, until the Main Committee 
knew whether paragraph (e) would remain as it was, it 
should not vote on paragraph (a), in respect of which 
several delegations wanted to propose amendments. It 
would be better to vote on the two together. 

2256. Mr. FERSI (Tunisia) shared the view of the Dele
gate of the United Kingdom that the vote should be 
taken after the Main Committee had considered para
graph (e). 

2257. The CHAIRMAN said that paragraphs (a) and (e) 
appeared to have nothing in common. He did not see 
how they could be voted on together. 

2258. Mr. BODENHAUSEN (Director of BIRPI) suggested 
that the Committee might like to discuss paragraph (e) 
and then decide how to vote. 

RESERVATIONS FOR EDUCATIONAL, SCIENTIFIC 
OR SCHOLASTIC USES: TEXT PROPOSED 
BY THE WORKING GROUP (S/233) 

2259. The CHAIRMAN invited the Main Committee to 
consider the Working Group's proposal. 

2260.1 Mr. HESSER (Sweden), Chairman of the Working 
Group, in reply to a question from the Chairman, 
explained that paragraph (e)(ix) had been inserted pro
visionally, since the final form depended on a decision 
by Main Committee I concerning the relationship between 
reproduction and translation in general. That decision 
had now been made and it provided that in principle the 
exceptions would be allowed for translation as well. He 
agreed with the Chairman that paragraph (e)(ix) should 
not contain any reference to paragraph (e)(viii) because 
paragraph (e)(viii), which was concerned with exceptions 
for works intended exclusively for educational purposes, 
should refer to original works and works in translation. 
That was his personal view. 

2260.2 The purpose of the reference to subparagraphs 
(i) to (viii) was to clarify how the provisions on com
pulsory license in paragraphs (a) and (e) should be used 
in different cases. In the case of a work in translation, 
subparagraph (viii) would apply, but in the case of a 
work in its original form, paragraph (e) as a whole 
would apply. 

2261. Mr. SHER (Israel) asked for clarification of the 
relationship between the special rights under subpara
graph (viii) and the rights under subparagraphs (iv) and 
(vi). The opening words of subparagraph (viii) seemed 
to imply the removal of the right to name the author, 
under subparagraph (iv), and the right to grant a com
pulsory license even if the author published his work 
or caused it to be published in accordance with the 
provisions of subparagraph (vi). He did not believe 
that that was what was intended, for it would be 
restricting moral rights and permitting a compulsory 
license even if the author used the work. 

2262.1 Mr. HARBEN (United Kingdom) said that the 
question put by the Delegate of Israel had given him an 
opportunity of stating his own understanding of the 
effect of paragraph (e)(viii) and the position of the 
United Kingdom in the matter. As he understood the 
proposal, the effect would be a system similar to the one 
proposed for translations, which should apply to the 
reproduction and publication of works for educational 
purposes generally. The author would have a period 
of three years in which to establish his own exclusive 
rights. But in the more closely defined category of 
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educational institutions organized for teaching purposes, 
national legislation in the developing countries would 
have the freedom to a llow the use of works without 
respect for any of the author's rights under the Con
vention, that is, for rights relating to consent, payment, 
and moral rights. That came very close to the provisions 
under Article l(e) of the Protocol as proposed in docu
ment S/1: the freedom was essentially the same, although 
its scope was a little more precisely defined. That, as 
he saw it, was the difference between subparagraphs (i) 
to (vii), on the one hand, and subparagraph (viii) on the 
other. 

2262.2 The United Kingdom Goverrunent had indicated 
clearly in its written comments that it could not accept 
that idea of freedom to authorize the taking and use of 
works, even for educational purposes, without at least 
the payment of equitable remuneration. Reference was 
made in the Working Group's report (S/233) to the 
statement of the Delegate of the United Kingdom that 
his Government would have to reserve its position on 
subparagraph (viii) because of its insistence on at least 
equitable remuneration. He had refrained, in the present 
discussion, from commenting on a number of minor 
points referred to by other delegates, because he consi
dered that if subparagraph (viii) could be removed, or if 
the principle of equitable remuneration could be incor
porated in it, the compromise as a whole would be 
workable. 

2262.3 He would restate briefly the reason for his 
Government's attitude. The crux of the question was 
not so much the use, for teaching purposes, of works 
with an extensive market elsewhere-for example, novels 
used as set books for certain courses of study. The real 
problem related to the use of works created solely for 
teaching purposes: authors and publishers of which relied 
solely on that market for return for their work. As he 
understood the situation thus created, subparagraph (viii) 
would allow such works to be taken, copied and used 
without remuneration, a practice which might have 
dangerous results, and could not be supported for three 
reasons. 

2262.4 In the first place, as the Delegate of Australia 
had pointed out at the joint meeting, the Conference 
was considering economic aid to the developing coun
tries rather than the simplification of authors' rights. 
Secondly, in such circumstances, it was obviously wrong 
to levy assistance from one section of the community, 
namely the authors and publishers. Thirdly, and perhaps 
more important, the United Kingdom regarded the pro
posal as a sufficiently grave departure from the estab
lished principles of the Berne Union to constitute at least 
the beginning of a threat to its existence. Consequently, 
his Government could not support a compromise con
taining subparagraph (viii), but could support a com
promise excluding that provision, or including it, pro
vided that it embodied the idea of equitable remuneration. 

2263. Mr. ROJAS (Mexico), speaking on behalf of his 
own Delegation and the Delegations of Argentina and 
Uruguay, endorsed the comments of the Delegate of the 
United Kingdom. In the spirit of international coopera
tion, the three Delegations might be prepared to consider 
the Working Group's proposal as a workable com
promise, provided subparagraph (viii) was not included 
in its present form. 

2264. Mr. BODENHAUSEN (Director of BIRPI) suggested 
that if there were no more speakers, the Main Com
mittee might wish to vote on the United Kingdom pro
posal to delete paragraph (e)(viii)(S/233) which had been 
supported by Mexico, as being furthest from the Working 
Group's text. If the subparagraph were retained, there 
would then be the question whether it should be referred 
to in subparagraph (ix). 

2265.1 Mr. CuRTIS (Australia) said that two points had 
emerged from the discussion. In the first place, his 
Delegation was looking for a compromise solution in the 
Protocol which would respect the economic rights of 
authors. Since that principle was not contained in sub
paragraph (viii), his Delegation would find it difficult to 
accept the Protocol with subparagraph (viii). If the 
principle of equitable remuneration for authors could be 
introduced into subparagraph (viii), it would be possible 
to take a more liberal view of the whole Protocol, for 
subparagraph (viii) was the only part of the Protocol 
which overrode the economic interests of the authors. 
It allowed the expropriation of an author's work intended 
specifically for educational purposes. in schools-a prin
ciple which was completely at variance with the rest of 
the Convention and also with some of the views expressed 
by delegates who supported the Protocol in the Main 
Committee. 

2265.2 The suggestion by the Director of BIRPI regard
ing voting overlooked the possibility of a compromise by 
amending subparagraph (viii) so as to provide for equit
able remuneration for authors. The Delegation of 
Australia, like the Delegation of the United Kingdom, 
was concerned on behalf of the authors of educational 
textbooks and could foresee a more liberal use of material 
in schools where it was not specifically intended for 
educational purposes. 

2265.3 Moreover, a point not yet mentioned in the 
discussion was tha t subparagraph (viii) as now proposed 
would allow developing countries invoking the Conven
tion to print and export for profit the works provided, 
without remuneration to the author. He understood the 
wish of the developing countries to have works readily 
available in cheap editions at low cost for use in schools. 
But he would lose all sympathy with a proposal which 
included export for profit to another country. One of 
the fundamental principles which ought to be recognized 
was that if somebody made a profit out of the work of 
an author, the author ought to receive some recompense. 

2266. Mr. BODENHAUSEN (Director of BIRPI) suggested 
that the Main Committee might wish to postpone the 
vote in view of the possibility of a compromise proposal 
from the Delegate of Australia. If the Delegate of 
Australia wished to consult other delegates and submit 
a proposal, the discussion might be adjourned until such 
a proposal had been circulated. 

2267. The CHAIRMAN suggested that the delegates con
cerned should be consulted, since subparagraph (viii) was 
itself a compromise proposal; moreover, a proposal 
concerning it had been made by the Delegate of the 
United Kingdom and supported by the Delegate of 
Mexico. 

2268. Mr. SHER (Israel) referred to his request for an 
interpretation of subparagraph (viii) and said that be 
might, as a compromise, be prepared to agree that, for 
certain specified uses of educational material, the author 
need not be paid compensation. He could not, however, 
agree to the removal of the author's name, as now 
provided under subparagraph (viii): far from constituting 
fair use of the work it would be tantamount to confisca
tion of the work. 

2269. Mr. KRISPIS (Greece) asked if there was any 
provision in the Convention for a mark which could be 
placed on original or translated works to indicate that 
they were subject to the terms of the Protocol. 

2270. Mr. BELINFANTE (Netherlands) suggested that, in 
view of the comments of the Delegates of Australia and 
Greece on publication for import to other countries, and 
his own comments on the complicated wording of sub
paragraph (viii), the Drafting Committee might examine 
the texts of subparagraphs (iv) and (viii) and ensure that 
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no ambiguity remained. If that could be done, many of 
the apprehensions that had been apparent during the 
discussion might disappear. 

2271. Mr. GAMBA (Central African Republic), speaking 
at the invitation of the Chairman, said that after listening 
to the various opinions which had been expressed, he 
considered that the Protocol was too important a matter 
to be voted on in a hurry and that all the points in 
dispute should be settled in advance. 

2272. Mr. ZAKAR (Hungary) referred to the suggestion 
of the Delegate of Australia and asked how, and by 
whom, the amount of equitable remuneration would be 
fixed. 

2273. The CHAIRMAN said it would be a matter for 
domestic legislation. 

2274.1 Mr. KRISHNA RAO (India) said he would make 
no apology for what he was going to say, since so many 
other delegations had gone back on their decision in the 
Working Group. 

2274.2 His Delegation had carefully considered the 
proposed revisions of paragraphs (a) and (e) and had 
just received instructions from its Government. In a 
spirit of compromise, it would accept the three-year 
period proposed in paragraph (a), but it could not accept 
the proposals in par<>graph (e). His Government had 
been prepared to accept subparagraph (viii) of para
graph (e), which related to works intended exclusively for 
educational purposes, although it was more restrictive 
than the BIRPI draft; but the restrictions on such works 
embodied in subparagraphs (i) to (vii) would make the 
Protocol valueless to the developing countries, for they 
excluded from its provisions the works that those coun
tries needed for education. All that remained was a 
compromise which was of no practical use to the 
developing countries. 

2274.3 He proposed that paragraph (e) should be split 
into two parts : one comprising subparagraph (viii) and 
the other subparagraphs (i) to (vii), amended so to make 
them applicable to all works. He also supported the 
proposal of the Delegate of Sweden to delete subpara
graph (ix). 

2274.4 He had on other occasions stressed his coun
try's vital need to improve its educational facilities, in 
order to satisfy, at least in part, its people's crying 
demand for education. If the minimum provisions he 
now proposed were not accepted, his Government would 
be forced to go through the agonizing process of re
appraising its attitude to the whole Convention. There 
was a time in the life of every country when it became 
more important to attend to the needs of its people than 
to pay lip service to outmoded conventions. 

2275. Mr. FERSI (Tunisia) entirely shared the views of 
the Delegate of India and reminded the Main Com
mittee that subparagraph (viii) proposed by the Working 
Group (S/233) had already been the subject of consider
able compromise on the part of the six developing 
countries which had proposed the text (S/160). Hence, 
the Delegation of Tunisia hoped that that text would be 
left unchanged by the Working Group. 

2276. Mr. CuRTIS (Australia) said he hoped there would 
be time for consultation with delegates on both sides of 
the issue. He wanted to understand the needs of the 
developing countries regarding subparagraph (viii). He 
appreciated their urgent need to produce works without 
the long formalities provided for under subparagraphs 
(i) to (vii) and to have the possibility of using material 
and skills on a wider basis. They would not, for 
example, want the possibility of providing cheap editions 
of textbooks for schools to be subject to withdrawal if 
the author published his own edition under the provi-

sions of subparagraphs (i) to (vii). But it seemed, from 
the stand taken by delegations of developing countries, 
that there might be other difficulties. He would not 
wish to force a compromise without a full knowledge 
of difficulties which had not so far been explained in the 
Main Committee but which seemed to have caused 
concern over subparagraph (viii). He had a proposal to 
make, but would like time for consultation first. 

2277. The CHAIRMAN said he was prepared to adjourn 
the discussion if the Delegate of Australia would submit 
a compromise proposal after consultation with delega
tions of both developing and developed countries. 

RESUBMISSION OF ARTICLE l(a) AND (e) 
TO THE WORKING GROUP 

2278.1 Mr. P ALUDAN (Denmark) said that, despite the 
excellent work of the Working Group, there were still 
some points that were not fully cleared up and could be 
debated without the divergent views becoming closer. 
He suggested that the Working Group should be asked 
to meet again. Its composition was well balanced and, 
if the Delegate of Australia were to participate, it might 
be able to reach a compromise. 

2278.2 He also thought that the discussions at the 
present meeting were closely linked to the question of 
the status of the Protocol. Perhaps the compromise 
proposal could embody more flexibility on that question. 
It would not, of course, be in order for the Working 
Group to consider that question, but it might be discussed 
informally among members. 

2279. Mr. FERSI (Tunisia) endorsed the statement made 
by the Delegate of Denmark. 

2280. Mr. MuLENDA (Congo (Kinshasa)) hoped that the 
study of the points under dispute would be entrusted to 
the same Working Group, which already had a thorough 
knowledge of the subject. 

2281. Mr. AMON o'ABY (Ivory Coast) shared the view 
of the Delegate of Congo (Kinshasa) that the same 
Working Group should be asked to review the procedural 
questions raised in subparagraph (viii), in the spirit of 
conciliation which had previously prevailed in the 
Group's discussions. 

2282. Mr. BODENHAUSEN (Director of BIRPI) suggested 
that the D elegate of Australia might consult informally 
with delegations of developed and developing countries 
and inform the Secretariat if there was any likelihood of 
a compromise proposal. The Working Group could 
then hold another meeting with the participation of the 
Delegate of Australia. That was the only possibility: 
the Working Group had exhausted all other possibilities. 

2283. Mr. MAS (France) thought that the Main Com
mittee would be able to make more rapid progress if t he 
procedural questions were solved in the Working Group. 

2284. The CHAIRMAN asked if the Committee would 
agree to the procedure outlined by the Director of BIRPI. 

2285. It was so agreed. 

2286. Mr. KRISPIS (Greece) asked if the Working Group 
could also consider the suggestion he had made earlier 
in the meeting regarding the possibility of a mark for 
publications which were subject to the Protocol. 

APPOINTMENT OF DRAFTING COMMITTEE 

2287. The CHAIRMAN suggested that a Drafting Com
mittee, composed of the following Delegations, should 
be appointed to deal with the proposals and suggestions 
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made during the meeting: France, India, Italy, Ivory 
Coast, Brazil, Senegal, Czechoslovakia, Tunisia, United 
Kingdom and Sweden. 

2288. It was so agreed. 

The meeting rose at 6 p.m. 

EIGHTH MEETING 

Monday, July 1, 1967, at 2:30p.m. 

ORGANIZATION OF WORK (continued) 

2289. The CHAIRMAN said the Working Group had met 
on July 1 in an attempt to find a solution to the problem 
concerning Article 1 of the Protocol Regarding Develop
ing Countries. Delegations had asked for more time in 
the hope that a working solution might be found; he 
suggested accordingly that the meeting of the Committee 
should be suspended until 4 p.m. 

2290. It was so agreed. 

The meeting was suspended at 2:45 p.m. and resumed 
at 4:10p.m. 

2291. The CHAIRMAN announced that, thanks to a spirit 
of cooperation manifested by all the delegations con
cerned, a formula, which he hoped would be acceptable, 
had been found for both paragraphs (a) and (e) of 
Article 1. He expected that delegates would want some 
time to study the texts and suggested that the meeting 
be adjourned. 

2292. It was so agreed. 

The meeting rose at 4:30 p.m. 

NINTH MEETING 

Wednesday, July 5, 1967, at 9:45 a.m. 

DRAFT TEXT OF THE PROTOCOL REGARDING 
DEVELOPING COUNTRIES (S/249) 

Article l(e) 

2293.1 Mr. BODENHAUSEN (Director of BIRPI) drew the 
Committee's attention to the three documents circulated 
to it (S/249, S/249 Add., S/253). He said he understood 
that the wording suggested in document S/249 Add. had 
only been the subject of informal agreement by the 
Working Group. If that was so, it should not be 
regarded as a proposal before the Main Committee for 
consideration unless it was formally submitted by a 
delegation. 

2293.2 He reminded the Main Committee that at the 
third joint meeting of Main Committees II and IV an 
Article 5 had been adopted for inclusion in the Draft 
Protocol. The effect of that Article would be to allow 
countries to apply the provisions of the Protocol before 
ratifying the Convention. 

2294. The CHAIRMAN said that the Director had cor
rectly stated the position with regard to the addition 
suggested in document S/249 Add. There had been no 

more than informal agreement among members of the 
Working Group that in principle the Protocol should 
contain a provision designed to restrict the import and 
sale of works of the kind referred to in Article 1(e) of 
document S/249, thus giving practical effect to the general 
opinion that developing countries should not be free to 
profit from such works commercially. 

2295. Mr. HARBEN (United Kingdom) proposed that the 
text of document S/249 Add. should be added to docu
ment S/249 and be regarded as an integral part thereof. 

2296. The CHAIRMAN thought that the words " in the 
same language " in the addition suggested in document 
S/249 Add. might be taken to imply that the provisions 
enunciated in it only applied to reproductions in the 
original language, and not to translations, whereas the 
general agreement among members of the Working 
Group had been that they should apply to both. 

2297. Mr. HARBEN (United Kingdom) thought that the 
words queried by the Chairman related solely to copies 
manufactured in, and then exported from, a country 
which had entered the reservation provided in the pro
posed Article 1(e). Those words would obviously not 
prevent that country from taking a work and translating 
it into its own language before reproducing it in transla
tion for educational purposes, although they would mean 
that such a country could only export the work translated 
into its own language and not retranslate it into another 
language. He thought that was the general opinion of 
delegations, but if there was any ambiguity in the word
ing of document S/249 Add. it could be removed by the 
Drafting Committee. 

2298. Mr. FERSI (Tunisia) supported the proposal of the 
United Kingdom but suggested the deletion of the words 
" in the same language " which might inconvenience rela
tions and trade between the developing countries. 

2299.1 Mr. STRNAD (Czechoslovakia) observed that the 
Working Group had had no knowledge of the proposal 
of the United Kingdom contained in document S/149, the 
principle of which had been subsequently accepted in the 
course of a joint meeting of Main Committees II and IV, 
at the time when the text of the Protocol Regarding 
Developing Countries was discussed. The adoption of 
that principle authorizing the developed countries to avail 
themselves of the Protocol in their colonies caused the 
question to be presented in quite a different light. From 
the economic point of view, the proposal of the United 
Kingdom was of capital importance as the industry of a 
metropolitan country could thus provide the necessary 
technical equipment for the mass production of works 
in the developing countries and thereby hamper the 
development of the national industry in those countries. 

2299.2 The Delegation of Czechoslovakia supported the 
amendment proposed by the Delegate of Tunisia suggest
ing the deletion of the words " in the same language " 
but, having regard to the new elements that had appeared, 
it would perhaps be advisable for the members of the 
Main Committee and especially the delegates of the 
developing countries to confer so as to evolve a joint 
solution affording them a guarantee against imports from 
territories which were still under the influence of a 
metropolitan country. 

2300. Mr. DE MENTHON (France) considered that the 
new proposal made by the Delegate of the United King
dom was entirely in keeping with the interpretation which 
had been given to the Working Group when, at the 
request of the Delegation of France, it had been 
specified that import and export possibilities should be 
restricted to exchanges between countries which had made 
the same reservations. The Delegation of France there
fore supported the new proposal by the United 
Kingdom. 
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2301.1 Mr. KRISHNAMURTI (India) stressed that it had 
been generally agreed among members of the Working 
Group that developing countries, by entering the reserva
tion provided for in the proposed Article 1(e), should 
not be in a position to profit commercially by selling 
educational works to countries other than developing 
countries which had entered the same reservation. He 
understood that to be the view of the Delegation of the 
United Kingdom. 

2301.2 He noted the opinion of the Delegate of the 
United Kingdom that the words "in the same lan
guage" in the addition suggested in document S/249 
Add. would not act as a bar to translation or the repro
duction of translations. 

2301.3 He suggested that the problem raised by the 
Delegate of Czechoslovakia might be solved by suitable 
drafting. 

2301.4 There was no need to vote on either the United 
Kingdom or Tunisian proposals if the principle implied 
in the contents of document S/249 Add. was accepted 
by the Main Committee and if the matter was referred 
to the Drafting Committee to bring out the clear inten
tion that developing countries could not sell educational 
works to developed countries, but that they could 
exchange them in the original language or in translation 
with countries in the same position as themselves and 
having the same language. He therefore suggested that 
the Committee adopt that course. 

2302. Mr. FERSI (Tunisia) entirely shared the point of 
view of the Delegation of India. It did not appear to 
serve any useful purpose to take a vote at the present 
stage as all outstanding questions would be submitted to 
the Drafting Committee. 

2303. Mr. HARREN (United Kingdom) said he fully 
agreed with the suggestion of the Delegate of India. 
His Delegation would therefore withdraw its proposal. 

2304. Mr. DE MENTHON (France) was entirely in agree
ment with the suggestion of the Delegation of India as 
regards both procedure and substance. 

2305. Mr. FERSI (Tunisia) considered that there was 
disagreement regarding the very principle of the pro
posal submitted by the Delegate of the United Kingdom. 
He had understood that the Delegation of India would 
be prepared to accept it, subject to deletion of the 
words "in the same language," which entirely changed 
the meaning of the proposal. If that were not the case, 
was it to be understood that the Delegation of India 
would be prepared to accept the proposal of the United 
Kingdom unchanged? 

2306. The CHAIRMAN pointed out to the Delegate of 
Tunisia that firstly, the Delegate of the United Kingdom 
was not insisting on any particular wording and had 
offered to withdraw his proposal and, secondly, that he 
thought the position of the Delegation of India was that 
of the meeting as a whole, namely that the Drafting 
Committee should be instructed to formulate a suitable 
provision to give effect to the principle that the sale of 
educational works by developing countries which had 
entered the proposed reservation on the subject should 
not be allowed to become a commercial proposition. 

2307. Mr. KRISHNAMURTI (India) said that the Chair
man had correctly interpreted the point of view of the 
Delegation of India. 

2308. Mr. FERSI (Tunisia) was satisfied with the expla
nations given by the Chairman, but would like to 
emphasize that Tunisia could only accept the proposal 
of the United Kingdom if the Drafting Committee could 
devise a legal formula enabling the developing countries 
to defend themselves against a certain form of commer
cial exploitation. 

2309.1 Mr. HARREN (United Kingdom) thought there 
might not be complete agreement on the substance of 
what the Drafting Committee was to be instructed to 
do. The Delegation of India had just accepted the 
Chairman's summing-up of the Drafting Committee's 
task as conforming exactly to its intentions. That 
summing-up had not, however, made any reference to 
the words "in the same language. " The purpose of 
those words was to prevent developing countries which 
had taken works for educational purposes and translated 
them, or not, according to their needs, from being 
allowed to translate educational works for export only. 

2309.2 He therefore formally proposed that the Draft
ing Committee should be requested to devise a formula 
which, firstly, would make it impossible for a developing 
country to exploit commercially, by way of international 
distribution, any works it had taken for its own educa
tional purposes, and, secondly, whilst preventing it from 
translating for export, would allow it to translate such 
works for its own educational purposes. The latter point 
was the one on which disagreement might exist. 

2310. Mr. HESSER (Sweden) thought there was general 
agreement that translations for export should be pro
hibited. In his opinion, however, the wording proposed 
for Article 1(e)(S/249) already made it clear that such 
was the case, since it only authorized reproduction for 
certain purposes, which did not include export. Perhaps 
it would suffice to cover the point in the general report. 

2311. Mr. FERSI (Tunisia) agreed with the suggestion 
of the Delegation of Sweden which, in his opinion, was 
the most reasonable. If the developing countries had 
asked to benefit from special conditions, it was obviously 
not for commercial reasons. It would, therefore, suffice 
to include in the report of the Committee the clarifica
tion given by the Delegate of the United Kingdom. 

2312. Mr. HARREN (United Kingdom) disagreed with 
the view that the wording referred to by the Delegate 
of Sweden was sufficient to prohibit translation for 
export. Since the rights granted to authors under the 
Berne Convention did not include the right to control the 
export of their works, the whole question of such exports 
was not referable to the Convention. Consequently, in 
the absence of specific wording in the Convention on the 
conditions under which works could be exported, it 
could be held that they could be exported freely. 

2313. Mr. HESSER (Sweden) explained that what he had 
meant was that a reproduction made solely for export 
purposes was not allowable under the wording to which 
he had referred. 

2314. Mr. LENNON (Ireland) agreed with the Delegate 
of Sweden in his interpretation of the wording proposed 
for Article 1(e) in document S/249, since that wording 
defined the limited field within which a country could 
restrict the protection afforded by the Convention. 

2315. Mr. BELINFANTE (Netherlands) disagreed with the 
Delegate of Sweden that the wording to which he had 
referred made the addition suggested in document S/249 
Add. superfluous. Although the words "exclusively for 
teaching, study and research" made it clear that the right 
in question could not be invoked solely to authorize 
reproduction for export, that was not the issue at stake; 
the point was whether educational books which had been 
reproduced under the authority of Article 1(e) could sub
sequently be exported. Similar provisions to th ose 
contained in document S/249 Add. were to be found in 
the wording proposed for Article 1(a) and (d), and such 
a provision was equally necessary for paragraph (e). 

2316. Mr. BODENHAUSEN (Director of BIRPI) agreed 
with the Netherlands view that uniformity should be 
maintained in Article 1 and said that the lack of a provi-
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sion in paragraph (e) corresponding to those in para
graphs (a) and (d) would cause confusion. He was in 
favor of the matter being referred to the Drafting 
Committee. 

2317. Mr. HESSER (Sweden) agreed that the difficulty 
could best be resolved by the Drafting Committee. 

2318. It was decided to request the Drafting Committee 
to submit wording conforming with the wishes of the 
Committee for the second part of Article l(e) of the 
Draft Protocol Regarding Developing Countries. 

Article l(a), (d) and (e) 

2319. The CHAIRMAN invited the Committee to consider 
the wording of Article 1(a), (d) and (e) as proposed in 
document S/249, paragraphs (b) and (c) having already 
been dealt with. 

2320.1 Mr. BELINFANTE (Netherlands) suggested that the 
Drafting Committee should make the wording of the first 
two lines of paragraph (d) uniform with the correspond
ing wording of paragraphs (a), (b) and (c). 

2320.2 The wording "imported and sold" in Article 
1(a)(v) and (d)(iv) had been copied from the Universal 
Copyright Convention and was not completely suitable. 
He therefore suggested that the Drafting Committee 
should replace it with a formula similar to that of the 
corresponding wording of document S/249 Add., which 
was more directly applicable to the Berne Convention. 

2320.3 The Delegation of the Netherlands had made a 
proposal concerning the first part of paragraph (e) in 
document S/148. The report of the Working Group had 
said that the Netherlands proposal did not fit in with 
its own proposal on the subject and should be dropped. 
He agreed with that view as far as the wording of the 
Netherlands proposal was concerned, but he nevertheless 
maintained that the idea of expressly mentioning the 
purpose of the restriction on copyright protection was a 
valuable one. It would give a clear indication to the 
copyright owner as to what his position was. 

2321. The wording of Article l(a), (d) and (e) of the 
Draft Protocol Regarding Developing Countries, as sub
mitted in document S/249, was approved. 

Article 1 (beginning) 

2322. The CHAIRMAN invited the Committee to consider 
the proposal contained in document S/253. 

2323.1 Mr. HESSER (Sweden) introduced the proposal 
and said that the enumeration of developing countries 
proposed in document S/249 was regarded as unsatis
factory by the Nordic Delegations because the list repro
duced in Annex I to the Draft Protocol was based on 
a United Nations resolution which was four years old; 
furthermore, the list of new countries given in Annex II 
was not comprehensive. In any case, the Conference 
was not competent to decide what countries should be 
regarded as developing countries. It might be some 
years before a further resolution on the subject was 
adopted by the General Assembly of the United Nations; 
in the meantime, new developing countries would be 
debarred from the benefits of the Protocol. A more 
flexible year-to-year formula was necessary. The Nordic 
Delegations regarded that need as being met by the words 
"established practice," since the United Nations had to 
determine regularly which countries were to benefit from 
economic aid or from relaxations of the obligation to 
pay contributions. The proposal in document S/253 
would not exclude any country already listed in docu
ment S/249 and would open the door to new countries. 

2323.2 He suggested that the text of the Nordic Delega
tions' proposal might be improved by substituting the 
word " regarded" for "designated" in the beginning of 
Article 1. 

2324. Mr. DE MENTHON (France) said that he did not 
understand very well the meaning of the expression 
"established practice of the General Assembly of the 
United Nations ... " which appeared in the proposal of the 
Nordic Delegations. Was it to be understood thereby 
that the United Nations should be consulted every time 
the question arose again? If the Main Committee 
considered that the list contained in the Annex was 
incomplete and that it would be preferable to avoid all 
reference to a specific solution, it could adopt the 
following formula: "any country designated as a develop
ing country by a decision of the United Nations." That 
formula would present the advantage of covering all 
possible cases, including that of countries that might 
achieve independence in the future, because it was prob
able that the United Nations would then have to take 
a decision with regard to them. 

2325.1 Mr. SlRNAD (Czechoslovakia) understood the 
concern of the Delegation of Sweden. If it was decided 
to incorporate in the Protocol a principle according to 
which the list of developing countries was and would 
remain established by decisions of the United Nations, 
it would also be necessary to take into account those 
countries which, also pursuant to a decision of the 
United Nations, would cease to be considered as 
developing countries. 

2325.2 In the opinion of the Delegation of Czecho
slovakia, it would perhaps be preferable to say: "those 
countries mentioned in the Annex to the Protocol and 
all countries wishing to accede thereto and in a situation 
comparable to that of the countries listed in the said 
Annex shall be regarded as developing countries. " 

2326. Mr. EVENSEN (Norway) said he did not think 
there was any disagreement as to the principle involved. 
The Czechoslovak suggestion had merits. With regard 
to the French proposal, he thought the word "decision" 
should be avoided, since it had a special meaning in the 
Charter of the United Nations. 

2327. Mr. GouNDIAM (Senegal) recalled that in the 
course of the debates of the Working Group entrusted 
with defining the concept of a developing country, the 
Delegation of Senegal had proposed the formula "coun
tries manifestly in process of development, " as that 
formula would present the advantage of applying to all 
still dependent countries as soon as they had achieved 
independence. In the case of a country which was al
ready independent but which was not mentioned in the 
list, the criterion of a United Nations decision could then 
be invoked. 

2328.1 Mr. STRASCHNOV (Monaco) shared the concern 
of the Delegation of France as regards the vagueness of 
the formula proposed by the Nordic countries. On 
the other hand, the proposed preamble was over-rigid, 
since a country so manifestly in process of development 
as Malta did not appear either in Annex I or Annex II. 
Furthermore, only Annex I could be amended from time 
to time, whereas Annex II could only be amended by 
a revision conference. Thus, even if the list contained 
in Annex I were subject to the decisions of the United 
Nations, a time-lag of several years in relation to poli
tical reality was inevitable. 

2328.2 The Delegation of Monaco therefore thought it 
would be necessary to seek a form for the preamble 
which was both more flexible and more general in 
character. 

2329. Mr. AMON o'ABY (Ivory Coast) also considered 
that the formula proposed by the Nordic Delegations was 
lacking in clarity. For its own part, the Delegation of 
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the Ivory Coast considered that the Conference should 
establish a list of the countries which were "manifestly" 
developing countries, in accordance with the suggestion 
of the Delegation of Senegal, so as to avoid a situation 
where the status of every new independent country 
could only be decided by a revision conference; the 
Conference could also adopt a preamble drafted in such 
a way that it could be adapted to the case of new inde
pendent countries. 

2330. Mr. STRNAD (Czechoslovakia) stated that it was 
a question of finding a formula applicable not only to 
countries achieving independence but also to countries 
uniting to form a Union or a new State, or to regions 
which, on the other hand, seceded. It was obvious that 
the United Nations list would not be revised every time 
that a situation of this kind arose. It was therefore 
essential that the Protocol should contain a formula 
applicable to all cases without exception. 

2331. Mr. SHER (Israel) said that the formula proposed 
in document S/253 was the best possible one in the cir
cumstances. Since 1963 there had been four United 
Nations General Assembly resolutions which, instead of 
determining which were the developing countries, defined 
the countries which were not developing countries. It 
could therefore be assumed that the remainder-at pre
sent 96 countries-were developing countries. Those 
resolutions were adopted from year to year because they 
dealt with contributions. The Conference was not 
competent to decide what countries were developing 
countries. The United Nations, on the other hand, was 
not only the organization best fitted to do so but also had 
an established practice in the matter. The Delegation of 
Israel therefore supported the proposal of the Nordic 
Delegations. 

2332. The proposal submitted in document S/253 was 
approved by 17 votes in favor, 7 against and 11 absten
tions. 

2333. Mr. SHER (Israel) said he wished to make it clear 
that the Government of Israel regarded the establish
ment of the list of developing countries as a matter of 
principle; it did not itself intend to take advantage of the 
Protocol or any part of it. 

Article 4 

2334. The CHAIRMAN invited the Committee to consider 
the wording of Article 4 as proposed in document S/249. 

2335. Mr. BODENHAUSEN (Director of BIRPI) said the 
wording in question was related to a proposal originally 
made by the Delegation of the Netherlands. The Secre
tariat had thought it necessary to add the provision 
concerning notification of loss of developing country 
status. He himself suggested the addition of a further 
provision to the effect that the notification should not 
become effective until one year after it had taken place, 
in order to allow time for the necessary adjustments. 

2336. Mr. BELINFANTE (Netherlands) agreed with the 
Director's suggestion. 

2337. Mr. STRASCHNOV (Monaco) pointed out that the 
amendment to the preamble of the Protocol would 
necessitate the amendment of Article 4. 

2338. Mr. STRNAD (Czechoslovakia) observed that it 
was not merely a question of drafting an amendment. 
In fact, Article 4 should prescribe either a term within 
which the resolution concerned should enter into force, or 
transitional provisions concerning acquired rights, so as 
to avoid the case where at a given moment a country, 
regardless of its own will in the matter, would find its 
legal and economic situation radically altered from one 
day to another. 

2339. Mr. BODENHAUSEN (Director of BIRPI) suggested 
that the Article might be worded to the effect that if, 
according to the established practice of the General 
Assembly of the United Nations, a country ceased to be 
a developing country, the Director-General would notify 
the fact to that country and to all Union countries and 
the country concerned would not be able to apply the 
Protocol after a period of one year from the date of the 
notification. 

2340. The CHAIRMAN pointed out that the Article had 
to be carefully worded so as to exclude the possibility 
of any country being deprived of the benefits of the 
Protocol unless there was justification for it. 

2341. Mr. HESSER (Sweden) said it was only logical that 
the wording of Article 4 should be consistent with that 
of Article 1. 

2342. The CHAIRMAN invited the Main Committee to 
decide whether Article 4 of the Draft Protocol Regarding 
Developing Countries, as proposed in document S/249, 
should be amended to make it consistent with the word
ing of the Article 1 as adopted by the Main Committee 
and whether the Drafting Committee should be requested 
to prepare suitable wording to that effect. 

2343. It was so decided. 

AUTHOR'S FUND (continued) (S/228) 

2344. Mr. SHER (Israel) recalled that the Main Com
mittee still had to deal with the proposal contained in 
document S/228, the aim of which was to empower 
BIRPI, in association with other organizations, to under
take a study on the setting-up of machinery to ensure 
equitable remuneration for authors. Israel was anxious 
that the idea should not be shelved. 

2345. Mr. BODENHAUSEN (Director of BIRPI) said that 
his Organization was prepared to undertake the study 
should the proposal be accepted. 

2346. Mr. FERSI (Tunisia) and Mr. H'ssaine (Morocco) 
were opposed to the proposal of the Delegation of 
Israel. 

2347. The proposal submitted in document S/228 was 
approved by 12 votes in favor, 10 against and 16 absten
tions. 

APPOINTMENT OF THE DRAFTING 
COMMITTEE (continued) 

2348. Mr. BODENHAUSEN (Director of BIRPI) reminded 
the meeting that a Drafting Committee had been set up. 
It consisted of the Delegations of Brazil, Czechoslovakia, 
France, India, Italy, Ivory Coast, Senegal, Sweden, 
Tunisia and the United Kingdom. 

The meeting rose at 11:35 a.m. 

TENTH MEETING 

Saturday, July 8, 1967, at 9:50a.m. 

DRAFT TEXT OF THE PROTOCOL 
REGARDING DEVELOPING COUNTRIES 
(continued) (S/272) 

2349.1 The CHAIRMAN invited attention to the Draft
ing Committee's proposed draft text in document S/272. 
The text represented a compromise reached after long 
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discussions and he hoped it would meet with the Main 
Committee's unanimous approval. He assumed that any 
comments on it would relate to drafting points only. If 
any member of the Main Committee should wish to 
raise a point of substance, it would be necessary, in ac
cordance with Rule 35 of the Rules of Procedure 
(S/Misc/1/Rev.), for the Main Committee to decide by a 
two-thirds majority of the delegations present and voting 
to reopen the matter. 

2349.2 In reply to a question by Mr. CIPPICO (Italy), he 
pointed out that under Rule 21(2) of the Rules of 
Procedure, a quorum was not necessary for the conduct 
of the Main Committee's business. 

2350. Mr. HARBEN (United Kingdom) said that in a 
number of places the Drafting Committee had agreed on 
the text on the understanding that certain remarks by 
delegates would be mentioned in the Main Committee's 
report. He suggested that the Draft Protocol should not 
be voted on until the relevant parts of the report were 
available and members of the Main Committee had had 
time to study them. 

2351. The CHAIRMAN saw no reason to defer approval 
of the Draft Protocol. Delegates could raise any points 
when the Main Committee considered its draft report 
(S/270) and amendments could be made if necessary. 

2352. Mr. LABRY (France) supported the Chairman, in 
view of the fact that delegations would have the right 
to revert to certain points during consideration of the 
report. 

2353. Mr. STRNAD (Czechoslovakia) asked whether the 
Protocol would be put to the vote as a whole or para
graph by paragraph. 

2354. Mr. BODENHAUSEN (Director of BIRPI) confirmed 
that, under Rule 41 of the Rules of Procedure, any 
delegate could request that the Draft Protocol be voted 
on in parts and the Main Committee would vote on such 
a request. The compromise reached by the Drafting 
Committee was, however, based on the text as a whole. 
If any part of it were rejected, the whole Protocol might 
fall. He suggested that it might be wiser to vote on the 
whole text-even if the voting were postponed until 
the remainder of the report was available-rather than 
risk reopening discussions which could only be abortive. 

2355. The CHAIRMAN pointed out that the Rapporteur 
had attended all the meetings of the Working Group and 
of the Drafting Committee; if there were any omissions 
in the report, they could be drawn to his attention and 
remedied. 

2356. Mr. BELINFANTE (Netherlands) said that, quite 
apart from the question of the draft report, he was not 
in a position to vote on the Draft Protocol because he 
had not yet had time to read it. He suggested that if 
the meeting were suspended to allow delegates time to 
study the Draft Protocol, the remainder of the draft 
report might be available by the time it was resumed. 

2357. Mr. FERSI (Tunisia) agreed with the Director of 
BIRPI that the Protocol ought to be adopted as a 
whole. It was the product of long and difficult negotia
tions and it had already been approved in substance. 
The Drafting Committee had only made changes of 
form. In regard to the report, which was still in draft, 
delegations were obviously quite free to make whatever 
reservations they deemed necessary. Consideration of 
the report should be kept quite separate from the adop
tion of the Protocol, as the latter had already been 
generally approved and accepted. The Delegation of 
Tunisia therefore saw no reason why a vote could not 
be taken immediately before the addendum to the draft 
report was circulated, 

2358. Mr. SHER (Israel) agreed that the Main Com
mittee was now discussing the wording and not the sub
stance of the Protocol. He also agreed with the Director 
of BIRPI that to vote on parts of the Protocol separately 
would upset the balance of the whole. Whereas, how
ever, the report was normally a means of clarifying the 
Committee's intentions on certain matters, and the Rap
porteur could be asked to amend it if necessary, it was 
conceivable that the report might reveal places where 
the Draft Protocol did not clearly express the Main 
Committee's intentions. If, having voted on the Protocol 
as a whole, the Main Committee could, if necessary, and 
without a two-thirds majority vote, reconsider any draft
ing points after it had studied the report, he would 
suggest that the Draft Protocol be put to the vote 
immediately on that understanding. 

2359. Mr. KRISHNAMURTI (India) agreed with the com
ments of the Director of BIRPI and the Delegate of 
Tunisia and with the first part of the remarks of the 
Delegate of Israel. As a member of the Drafting Com
mittee, which had worked on the text for a whole day, 
he could assure delegates that great care had been taken 
to ensure that the text contained no changes in the 
substance of what the Main Committee had agreed on. 
The Rapporteur had noted all the points which the 
Drafting Committee considered should be clarified in the 
report. The Main Committee would be able to see 
whether the clarifications were satisfactory when it 
considered the report. He agreed with the delegates 
who considered that the Draft Protocol should be 
approved first and the report considered later. 

2360. Mr. MAs (France) supported the Delegation of 
Tunisia and the other delegations which felt that the 
Protocol should be approved as a whole. As the text 
was the result of a compromise between different points 
of view, it would be unwise to put it to the vote piece
meal. 

2361. Mr. ABDERRAZIK (Morocco) agreed that the 
Protocol should be put to the vote as a whole. 

2362.1 Mr. HARREN (United Kingdom) agreed that the 
Draft Protocol should be voted on as a whole, but 
thought that it would then be even more important for 
delegates to see the remainder of the report before 
voting. He had complete confidence in the Rapporteur, 
but feared that the Draft Protocol might not be fully 
comprehensible to delegates who had not attended the 
Drafting Committee unless they could study it in conjunc
tion with the report. 

2362.2 He suggested that if anyone were opposed to his 
request for a suspension it should be put to the vote. 

2363.1 Mr. STRNAD (Czechoslovakia) said that his 
Delegation had been anxious to know whether the 
Protocol would be put to a vote as a whole-which was 
what his Delegation wanted. As that was the case, his 
Delegation wished to reiterate its strong reservations in 
regard to Article 6, which was undesirable and completely 
out of place in the Protocol. 

2363.2 He went on to point out the difficulties which 
confronted him as Rapporteur. His task would be made 
very much easier if, whenever inquiries showed that a 
particular text or proposal gave rise to differing inter
pretations among the delegations concerned, those 
delegations would state their position clearly in plenary 
session; that would eliminate all misunderstanding. The 
cooperation of certain members of the Main Committee 
was necessary, too, when a discussion ranging over a 
number of problems had to be summarized, as it was 
not always easy to make a synthesis of ideas, however 
clearly they were expressed. A Rapporteur should not 
be required to settle on his own the extremely delicate 
questions arising in a document which would be an 
official text for many years to come. 
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2364. Mr. FERSI (Tunisia), speaking on a point of 
order, proposed that the Main Committee should vote on 
the Protocol without further delay, as the proposed text 
had already been accepted unanimously. There was no 
reason why the report could not be considered sub
sequently. 

2365. The CHAIRMAN said that the Delegate of Tunisia 
had accepted the amended draft of Article 6 and his 
comments were mentioned in the part of the report 
which was still awaited. He hoped that the Main Com
mittee would be able to approve the Draft Protocol 
unanimously. 

2366. Mr. LABRY (France) reminded the Main Com
mittee that the Delegate of Tunisia had indeed accepted 
the amendment to Article 6, but with the express pro
viso-and the Delegation of France had supported the 
proposal-that his statement should appear in the report. 
The Delegation of France also considered that the points 
raised by the Rapporteur were worthy of consideration 
by the Main Committee. 

2367.1 Mr. SHER (Israel) said that in view of the Rap
porteur's statement of substance regarding Article 6, he 
must recall his own statement, during the voting on that 
Article, that the Government of Israel was opposed to 
any kind of colonialism, whether in respect of territory 
or a group of people, and that the Article had nothing 
whatsoever to do with colonialism. As the Rapporteur 
had himself observed, development was a slow process, 
and the Government of Israel was anxious to help the 
countries concerned to achieve development as rapidly as 
possible. Since the application of the reservations under 
the Protocol to the territories referred to in Article 6 
would help those territories to accelerate their education, 
his Delegation had not voted against the inclusion of 
Article 6 in the Protocol. He hoped that his statement 
would be included in full in the Main Committee's 
report. 

2367.2 With regard to the problem of voting on the 
Draft Protocol, he thought that any difficulties might be 
resolved when the rest of the report became available. 

2368. Mr. BODENHAUSEN (Director of BIRPI) suggested 
that the delegates who had asked for their statements 
to be included in the report might agree that, since their 
statements would be reported in the minutes of the 
present meeting, there was no need for them to appear 
in the report. 

2369. Mr. ZAKAR (Hungary) agreed with the delegates 
who considered that the Draft Protocol should be put 
to the vote and that there was no need to see the draft 
report first. He also agreed that, as a compromise 
achieved after arduous discussions, the Draft Protocol 
should be voted on as a whole. 

2370. Mr. SHER (Israel) explained that he had in fact 
wished to have his statement recorded in the minutes. 
He hoped that the report would contain only a brief 
mention of the subject. 

2371. Mr. BELINFANTE (Netherlands) said be could not 
vote on a document he had not read. The Delegate of 
Tunisia, who had attended the Drafting Committee, had 
said that the Draft Protocol contained everything that 
the Main Committee had agreed upon , but other 
members of the Drafting Committee had referred to 
changes made by it. It was essential, therefore, for 
delegates who were not members of the Drafting Com
mittee to be given time to read and check the text for 
themselves. If a vote were taken at once, he would be 
unable to participate in it. 

2372. Mr. AMON o 'ABY (Ivory Coast), pointed out that 
all the delegations, except those of the United Kingdom 
and the Netherlands, were willing to proceed immediately 
to a vote on the Protocol. The Delegation of the Ivory 
Coast therefore urged the Chairman to ask the two 
Delegations concerned whether they were still unwilling 
to approve the Protocol until they had considered the 
addendum to the draft report or whether they would 
give further proof of their spirit of conciliation by 
agreeing to join with the other delegations in voting 
forthwith . 

2373. The CHAIRMAN, after a brief exchange with 
Mr. Harben (United Kingdom) and the Director of 
BIRPI, said he would suspend the meeting until the 
remainder of the report had been distributed. 

The meeting was suspended at 10:45 a.m. and resumed 
at 11:45 a.m. 

2374. The CHAIRMAN drew attention to the addendum 
to the draft report (S/270/Add.l). Now that the relevant 
part of the report was before the Main Committee he 
hoped that the Draft Protocol would be approved 
unanimously. 

2375. Mr. HARBEN (United Kingdom) regretted that his 
Delegation would have to abstain: it had received 
precise instructions to that effect from its Government. 

2376. Mr. BELINFANTE (Netherlands) said that, apart 
from minor drafting points, he was satisfied with the 
text of the Draft Protocol and would vote in favor of it. 

2377. The CHAIRMAN then asked whether there was any 
objection to the Draft Protocol as contained in document 
S/272. 

2378. The Draft Protocol (S/272) was approved without 
opposition. 

DRAFT REPORT OF MAIN COMMITTEE II 

2379. The CHAIRMAN invited the Main Committee to 
consider its draft report (S/270 and S/270/Add.). 

2380.1 The RAPPORTEUR submitting the draft report 
(S/270 and S/270/Add.) began by drawing attention to 
certain corrections which were to be made. In regard to 
the English version, the document containing the draft 
report (S/270) should be dated "July 7" and not "June 
7," and in document S/270/Add., the words "Article 
25 " should be replaced by "Article 25(1 )(b )(i). " 

2380.2 The Drafting Committee had changed the order 
of the paragraphs in the report. Hence the paragraph 
dealing with the term of protection would be inserted 
before the first full paragraph dealing with the transla
tion license, and the opening phrase of the latter para
graph would be amended to read: "The translation 
license combines the translation license referred to in 
Articles 25 and 27 of the Convention ... " Finally, as a 
result of rearrangements, paragraph (c) of the Article 1 
concerning broadcasting was to become paragraph (d). 
The object of these changes was to ensure that the 
reservations concerning the term of protection, the 
rights of translation, reproduction and broadcasting and 
the reservation concerning the special license for educa
tional purposes should be listed in the Protocol in the 
same order as in the Convention itself. 

2380.3 It would also be necessary to make it clear 
that the proposal of the Ivory Coast (S/234), referred 
to seven African States, and that in the subsequent para
graph dealing with the joint proposal of the Delegations 
of Denmark, Finland, Norway and Sweden (S/253), the 
words "such as UNESCO" should be deleted, as should 
all reference to the lists contained in the Annexes to 
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document S/249. In the part of this paragraph, the text 
should read: " ... implied that the country concerned 
receives assistance from the United Nations or its 
Specialized Agencies. The final text was produced ... " 
The sentence beginning " That wording therefore ... " 
would be deleted, as it referred to the United Nations 
list which had given rise to dispute. 

2381.1 Mr. FERSI (Tunisia) urged that mention should 
be made at the beginning of the paragraph in the report 
referring to Article 6 after the words "eighth meeting " 
of the fact that the Delegation of Tunisia had stated 
that it would vote against any proposal which would 
allow the colonial powers to use the excuse that certain 
countries were not yet independent in order to require 
that the Protocol should be applied to them, and that it 
was therefore opposed to the inclusion of Article 6 in 
the said Protocol. 

2381.2 The Delegation of Tunisia saw no objection to 
the mention of all the delegations which had supported 
it, provided that this mention was made in the report 
and not in the summary record. 

2382.1 Mr. SHER (Israel) regretted that the matter had 
been taken up. As he had indicated before the suspen
sion, the inclusion of statements by delegations would 
overburden the report and would be contrary to its 
purpose. 

2382.2 As a way out of the difficulty, he suggested that 
it should be indicated in the report that some delega
tions had made statements concerning Article 6 and that 
those statements would be found in the relevant minutes. 
If this suggestion were not acceptable, he would ask for 
the inclusion of a short reference to the two statements 
he had made on the subject. He would, however, prefer 
to see a short neutral statement in the report, without 
any mention of the names of delegations, but with a 
cross-reference to the minutes so that anyone interested 
could refer to them. 

2383. The RAPPORTEUR remarked that, while other 
delegations had expressed reservations in regard to the 
inclusion of Article 6 in the Protocol, their declarations 
were not identical with the declaration made by the 
Delegation of Tunisia; their import and scope were 
slightly different. It would be difficult to take account 
in one short paragraph of the report of all the shades 
of opinion which had been expressed. As the D elegate 
of Czechoslovakia he would be pleased to meet the 
wishes of Tunisia, but it remained to be seen whether 
the other delegations would agree to this. 

2384. Mr. KRISHNAMURTI (India) said that the question 
had first arisen in the joint meeting of Main Committees 
II and IV and had then been referred to Main Com
mittee II. He suggested that it might be indicated in the 
report that the Delegation of Tunisia which had been a 
member of the Drafting Committee had agreed to the 
draft of Article 6, subject to the statements he had made 
on the subject. As he had restated his position at the 
present meeting, it would be recorded both in the minutes 
of the joint meeting and in the minutes of the present 
meeting. 

2385. Mr. SHER (Israel) said that the Rapporteur's solu
tion seemed to be the best one in the circumstances and 
he was willing to leave the matter in the hands of the 
Rapporteur and the Chairman. He had wished to indi
cate that if mention was made of the views on one side 
of the question, it should be balanced by a mention of 
all the other views on the subject. It would be better 
not to mention all those opinions, since an explanation 
would then have to be given of why they had been 
included. He would not insist on a specific text, as long 
as the text was well balanced like the rest of the report. 

2386. Mr. FERSI (Tunisia) said that his Delegation was 
much m ore concerned with the substance of the matter 
than with the form of words used, as those delegations 
which had expressed a view on the subject had been 
unanimous on one essential point: that Article 6 was out 
of place in the Protocol. Hence the report should bring 
out this unanimous opinion. His Delegation would n ot 
insist that the text of its declaration should be included 
in the report. It would be sufficient if the declaration 
was referred to in the summary record. 

2387. The RAPPORTEUR suggested that the four Delega
tions (Tunisia, India, Israel, Czechoslovakia) which had 
made a declaration during the present meeting should be 
mentioned in the report along with the Delegation of 
Tunisia, with an indication that they had expressed 
reservations concerning Article 6; such mention would 
be followed by a reference to the summary record in 
which the declarations appeared. 

2388. Mr. SHER (Israel) said that either all the delega
tions should be named or none of them. He would be 
satisfied with a reference to "several delegations" 
although that would not fully cover his point. If, how
ever, any delegation were mentioned by name, he would 
have to insist on the inclusion of a statement of his 
Delegation's position both on the question of colonialism 
and on the inclusion of Article 6. 

2389. The Rapporteur's proposal was adopted. 

2390. Mr. MAS (France) congratulated the Rapporteur 
on his remarkably clear and concise document, which 
had the approval of the Delegation of France. A few 
slight drafting changes were, however, required in the 
next to the last paragraph of the addendum (S/270/Add.). 
In the phrase beginning " The reference to the practice ... ", 
the text should be reworded to read: " ... a country to 
which the status of developing country ceases to be 
applicable. " 

2391. The amendments of the Delegate of France were 
adopted. 

2392. Mr. RIBEIRO (Brazil) proposed that in the fifth 
paragraph (document S/270) the words "United Nations 
Development Program through the" be inserted before 
the words" United Nations or its Specialized Agencies ... " 

2393. Mr. AMON o 'ABY (Ivory Coast) supported the 
proposal of the Delegation of Brazil. 

2394. The Brazilian amendment was adopted. 

2395. Mr. KRISHNAMURTI (India) observed that Article I 
of the Protocol (S/272) did not indicate by whom a 
country would be regarded as a developing country. He 
suggested that the report should include a reference 
respecting the method of deciding when a country should 
be regarded as a developing country under Article I . 

2396. The RAPPORTEUR reminded the Main Committee 
that this question had given rise to long and difficult 
discussions in the Drafting Committee, the Working 
Group and the Main Committee itself, and that no word
ing had been found which satisfied everyone. The 
wording which he himself had proposed had given rise 
to such opposition that he hesitated to repeat it. He 
thought it might be possible to fall back on the practice 
established by the United Nations. 

2397. Mr. BODENHAUSEN (Director of BIRPI) said that 
the Director General of the Organization would be 
responsible for deciding whether a country notifying 
itself as a developing country could be so regarded in 
conformity with the established practice of the United 
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Nations General Assembly. When in doubt, he would, 
of course, consult the United Nations Secretariat and, 
if necessary, inform the country in question that in his 
opinion it could not be accepted as a developing country 
in accordance with the practice of the United Nations 
General Assembly and of the Berne Union. The Berne 
Union, to which the Director General would have to 
report, would make the final decision. 

2398. The RAPPORTEUR considered that the procedure 
outlined by the Director General was probably the most 
satisfactory. 

2399. Mr. BELINFANTE (Netherlands) proposed that in 
the seventh paragraph of document S/270 the words 
"(the original Article (1)(c) of the Protocol)" be inserted 
after the word "Article 9(3). " It was not clear from 
the existing text that the Protocol had never contained 
an Article 9(3). 

2400. The RAPPORTEUR entirely agreed with the pro
posal of the Delegation of the Netherlands. 

2401. The Netherlands amendment was adopted. 

2402.1 The RAPPORTEUR read out the following amend
ments to document S/270/Add. which had been submitted 
by the Delegation of the United Kingdom: in the para
graph to be inserted before the penultimate paragraph 
the words "not be distributed" to be replaced by the 
words " be imported into Ceylon but not"; the following 
words to be added to the end of the paragraph: "In the 
same paragraph, it has been made clear that only copies 
of a work published in a country exclusively for the 
relevant educational purposes may be imported and sold 
in other countries availing themselves of the reserva
tions; the effect, therefore, is that such copies will be in 
a language relevant to the educational needs of that 
country"; the second sentence of this paragraph as 
amended, to be transposed to the end of the paragraph. 

2402.2 The purpose of the amendment and of the pro
vision as a whole was to avoid conflict between reproduc
tions made under the Protocol and those made under the 
Convention itself. 

2403. The CHAIRMAN observed that there would be no 
point in a country permitting the import of educational 
books unless they were in a language that was relevant 
to the education in that country. 

2404. The RAPPORTEUR, in reply to a comment by 
Mr. Belinfante (Netherlands), said that the example was 
quoted to show that, whereas Ceylon was a country 
which might avail itself of the Protocol and could 
import the books in question, Japan was a country which 
could not benefit under the Protocol. 

2405. The United Kingdom amendments were adopted. 

2406.1 Mr. HARBEN (United Kingdom) proposed the 
following amendment to the addendum to the draft report 
(S/270/Add.): in the first of the three paragraphs to be 
inserted before the last paragraph, after the word "ter-

ritory, " the following words to be inserted: "judged 
by the same principles as sovereign countries"; the last 
sentence of the paragraph to be deleted. 

2406.2 The amendment was proposed because, since 
certain difficulties concerning declarations on behalf of 
territories which were not responsible for their own 
external relations had been carefully resolved in the 
text of Article 6, there was no need to mention them in 
the report. 

2407. The United Kingdom amendment was adopted. 

2408. The draft report contained in documents S/270 
and S/270/Add., as amended, was adopted unanimously. 

AUTHOR'S FUND (continued): 
DRAFT RESOLUTION (S/228) 

2409. The CHAIRMAN drew attention to the draft resolu
tion at the end of the Draft Protocol (S/272). As 
explained in the next to the last paragraph of the report 
just adopted (S/270), the resolution had been submitted 
to Main Committees II and IV by the Delegation of 
Israel (S/228). 

2410. The draft resolution submitted by the Delegation 
of Israel (S/228) was approved without opposition, with 
6 abstentions. 

CLOSING REMARKS 

2411. The CHAIRMAN thanked the members of the Main 
Committee for their help in overcoming the difficult 
problems encountered in their task of drafting a Protocol 
that would be generally acceptable. It was gratifying 
that the text had been approved without opposition. He 
also thanked the Delegate of Sweden, both as representa
tive of the host country, and for his contribution to the 
Main Committee's successful work. Lastly, he thanked 
the members of the Secretariat for their cooperation and 
help and the observers of Governments and of inter
governmental and non-governmental organizations for 
their participation. 

2412.1 Mr. DE MENTHON (France), speaking on behalf 
of the Delegation of France, said he was sure he was 
expressing the feelings of all delegations in paying tribute 
to the Chairman for the spirit of international coopera
tion which he had shown at all times throughout the 
particularly difficult discussions. Thanks to his untiring 
efforts, the Main Committee had finally been able to 
draw up a text which had been adopted without opposi
ti~m . This text might not, perhaps, entirely meet the 
Wishes of all concerned but, as the Chairman had 
rightly pointed out, compromise was the very essence of 
all international negotiations. 

2412.2 He could not close without mentioning the 
distinguished part played by the Delegate of Czecho
slovakia in his capacity as Rapporteur of the Committee. 

The meeting rose at 1 p.m. 
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MAIN COMMITTEES II AND IV 
Chairman: Mr. Joseph VOYAME (Switzerland) 
Secretary: Mr. Klaus PFANNER {BIRPI) 

FIRST MEETING 

Thursday, June 29, 1967, at 9:30a.m. 

ELECTION OF CHAIRMAN 

2413. Mr. BODENHAUSEN (Director of BIRPI) invited 
members to appoint a chairman for the joint meeting 
of Main Committees II and IV. 

2414. On the proposal of Mr. Hesser (Sweden), it was 
decided to elect a member of the Delegation of Switzer
land as Chairman of the Joint Committee. 

2415. Mr. MoRF (Switzerland) appointed Mr. Voyame 
as Chairman of the Joint Committee. 

ORGANIZATION OF WORK 

2416.1 The CHAIRMAN thanked the Delegates and pointed 
out that the following documents were before the joint 
Committee: 
1. Memorandum of the Secretariat containing a list of 

the problems to be discussed (S/235) 
2. Two proposals by the Delegation of Israel (S/227 and 

228) 
3. A joint proposal by the Delegations of Argentina, 

Mexico and Uruguay (S/231) 
4. A proposal by the Delegations of France and Italy 

(S/236) 
5. A proposal by the Delegation of the United Kingdom 

(S/95). 

2416.2 The CHAIRMAN suggested that there were two 
questions confronting the Joint Committee: (1) should 
the additional Protocol Regarding Developing Countries, 
which had been dealt with by Main Committee II, be an 
integral part of the Stockholm Act? (2) when countries 
had acceded to the Stockholm Act, would that Act apply 
to all works, regardless of their country of origin? 

2416.3 Dealing only with the Berne Convention for the 
moment, he thought that the attitude of delegates would 
depend on the contents of the Protocol. But Main Com
mittee II had not yet completed its work; the Working 
Groups had more or less completed their work (S/224 
and S/233) but they had not yet reported to the Main 
Committee. He suggested that the joint meeting should 
have a general and informal discussion while awaiting the 
conclusion of the deliberations of Main Committee II. 

2416.4 There being no objection to that procedure, he 
invited general discussion on the first question to which 
he had referred. 

GENERAL DISCUSSION: 
INTEGRATION OF PROTOCOL REGARDING 
DEVELOPING COUNTRIES 
INTO STOCKHOLM ACT 

2417.1 Mr. PARDO (Argentina) wished to make a general 
statement on the reasons for the amendment submitted by 
the Delegations of Mexico and Uruguay and his own 
Delegation (document S/231 ). 

2417.2 The purpose of the Protocol, namely to give the 
developing countries easier and greater access to the 
sources of knowledge available in the advanced coun
tries, was in itself quite admirable. His Delegation was, 
however, doubtful whether the Protocol constituted the 
sole or even the best method, for it might well result in 
reducing creative stimulus. The sponsors of the amend
ment did not think that acceptance of the Draft Protocol 
would constitute an improvement, nor that the Protocol 
and the Act need form an integral whole. They wished 
to make a positive contribution without having to incur 
material consequences such as would result, for example, 
if the clause in Article 1(a)(viii) of the proposed text 
reproduced in document S/233 were approved. Nor 
would they like to have to choose between their own 
interests and the adoption of the Act. For those that did 
not wish material considerations, particularly economic, 
to enter into the Protocol, they thought document S/231 
provided a fair compromise. 

2418.1 Mr. BOERO-BRIAN (Uruguay) said that the record 
of the first meeting of Main Committee II would show 
that during the general discussion of the additional 
Protocol, the Delegations of Argentina, Mexico and 
Uruguay which had submitted the joint proposal by the 
Delegation of Mexico, had jointly opposed the Protocol. 
Many other delegations had also expressed objections and 
the result had been the proposal by the Chairman to 
adopt the procedure now being followed in respect to 
discussion. 

2418.2 In agreement with the statement by the Delega
tion of Argentina, his Delegation thought the Protocol 
did not provide adequate machinery if it were to be part 
of the Act as stated in Article 20bis, since provisions 
would have to be incorporated in the Act to permit ratifi
cation of a single instrument. Their reason for requir
ing a separate Protocol was that it entailed the obligation 
to allow member countries the widest possibility of partial 
ratification. 

2418.3 Under Article 25 it was possible to opt for 
Articles 1 to 20bis, which were the substantive provisions, 
and the Protocol Regarding Developing Countries or to 
opt for the administrative provisions only, that is Articles 
21 to 23. His Delegation thought the choice insufficient. 
The third option contained in the joint proposal provided 
a wider choice, and would not prevent any country pre
ferring the basic provisions from accepting them. It was 
a legal principle that by accepting the whole, one also 
accepted a part of that whole, and the proposal would 
facilitate the widest possible adherence, thus encouraging 
universality. Unless there was such a third option, his 
Delegation would have to reserve the right formally to 
oppose the Protocol, however reluctantly. They were 
confident, however, that a satisfactory solution would be 
found . 

2419. Mr. RAYA MARIO (Spain) congratuled the Chair
man and the Secretariat on the system of discussion 
proposed by them which would facilitate study of the 
question by the two Main Committees concerned. He 
supported the proposals by the Delegations of Argentina, 
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Mexico, and Uruguay, and wished to associate his Delega
tion with the statements made by the Delegations of 
Argentina and Uruguay. By separating the Protocol 
from the substantive clauses of the Convention, the 
greatest number of accessions would be ensured and the 
Protocol could be ratified separately. He considered 
that point to be one of extreme importance for the success 
of the Convention. 

2420.1 Mr. SHER (Israel) said that in his Delegation's 
opinion the proposal in document S/231 was something 
new in the system of the Union. The decision taken by 
the Conference regarding the application of earlier texts 
especially in view of the Protocol would, he was sure, be 
for many years a subject of discussion by professors of 
law. The legal problems involved were of the greatest 
importance and theoretically it was not even certain that 
they could be solved. However, viewed practically, what 
was the principle of the Union? Hitherto it had been 
that although countries could adopt different legal 
systems under the various texts, they were, nevertheless, 
members of one Union. Countries, members of one 
Union, could thus apply- according to the text which 
they had accepted-different rules as regards, for instance, 
the term of protection. Although there had been no rule 
of reciprocity except in the very early Acts, but rather a 
unilateral acceptance of certain rules at certain stages of 
the Union's development, all Union countries had had 
one rule. There were three problems to be considered 
in connection with the application of any rules: one 
concerned time; one, space; and one, contents. 

2420.2 As regards contents, it had already been stated 
that every country was bound by the last text adhered to. 
As regards space, every country must observe towards 
all others the rule of the latest text adopted, even though 
for citizens of that State another country which had 
acceded to an earlier text might provide less protection, 
in accordance with the text last adopted by them. As 
to time, the question was being faced for the first time, 
since hitherto once a text had been ratified, those ratifying 
it had been bound thereby. Now, however, there was a 
Protocol which many countries believed could be adhered 
to, although the Convention would not then have come 
into force. 

2420.3 Finally, when a country became a member of the 
Union, it had to adopt the general legal system embodied 
in the Union, that is, if a country became a member of 
the Berne Union after the Stockholm Act had come into 
force, it must adopt the legal system on international 
copyright embodied therein, even if certain countries 
were not required to accept the legal order embodied in 
the Stockholm Act as such, but in the Stockholm Act as 
modified by the Protocol. If he was correct as to the 
legal effect of the system, the Protocol must form a 
whole with the Convention, as otherwise it would not 
become part of the legal order of the Union and would 
not have to be ratified. What then would be the relation
ship between the countries that had ratified it and those 
which had not? Would the rule of reciprocity apply? 
Or could it be assumed that those not ratifying the 
Protocol need grant no rights to a country acceding to 
the Protocol, because the interrelationship existing under 
the general legal system of the Union no longer applied? 
He welcomed the proposal to set up a small working 
group and had merely wished to draw attention to some 
of the implications. 

2421. Mr. LABRY (France) asked the Chairman if the 
point under discussion was solely whether the Protocol 
was to be an integral part of the Stockholm Act, or 
whether they could now embark on the important legal 
problem arising in connection with Article 27 of the 
Berne Convention. 

2422. The CHAIRMAN asked delegates to keep to the 
first question as far as possible. 

2423.1 Mr. DE SANCTIS (Italy) said he reserved the right 
to speak again on particular points when the meeting 
had decided whether the Protocol was to form part of 
the Berne Convention or to be ratified separately, as 
was suggested in the joint proposal S/231. 

2423.2 It was clearly difficult to deal solely with the 
question of the Protocol without referring to the other 
problems to which it was linked, such as the question 
of whether Article 25quater, the deletion of which was 
proposed in document S/9 Corr. 1, was to be retained. 
If it was deleted, that would have repercussions on 
other questions. It therefore seemed necessary to set 
up a Working Group to settle the very complex legal 
problems involved. 

2424. The CHAIRMAN agreed that all those questions 
were linked but said that as they were now having a 
general and informal discussion, delegates would be able 
to revert to particular points. 

2425.1 Mr. KRISHNAMURTI (India) said the need for a 
Protocol to meet the requirements of the developing 
countries had been accepted almost unanimously in 
1965; whatever its contents it should be an integral part 
of the Convention, as otherwise it could not be used 
with respect to works whose country of origin was not 
a party to the Stockholm Act. India could continue in 
the Union and adopt the Stockholm Act subject, however, 
to two conditions: the Protocol must apply to all works 
whose country of origin was a Union country, and it 
must be rapidly available to India, not only as regards 
works from countries adopting the Stockholm Act, but 
also from countries continuing to adhere to earlier texts. 

2425.2 His Delegation could not accept the proposal 
in document S/231. He hoped the countries that held 
such views would not stipulate reservations under the 
Protocol, but would leave it to the other developing 
countries participating to decide their own actions under 
the provisions of the Convention. 

2426.1 Mr. STRNAD (Czechoslovakia) said that some 
countries would vote against the Protocol, as they 
found its contents unacceptable; as unanimity was 
required, there was therefore a danger that the Protocol 
might be rejected. But the rule of unanimity would also 
enable the developing countries to prevent the Stockholm 
Act from coming into force if they considered it to be 
against their interests. 

2426.2 If there was to be no link between the 
Stockholm Act and the Protocol, what value would the 
Protocol have? Not being an integral part of the 
Convention, it could not be anything more than a special 
agreement between countries which did not accept the 
Stockholm Act as it stood. Article 20 of the Berne 
Convention made provision for special agreements, 
provided that they granted to authors more extensive 
rights than those granted by the Convention. Those who 
argued in favor of a separate Protocol were advocating 
a solution which ran counter to the spirit of the Conven
tion and which would not satisfy the developing 
countries. 

2426.3 It might be useful to consider a compromise on 
the following lines : (1) it would be expressly stated in 
the Convention that the Protocol formed an integral 
part of the Convention for those countries which ratified 
the totality of the Stockholm Act; (2) it would be stated 
that the Protocol would be open for accession by coun
tries which were members of the Union, even before the 
ratification of the Stockholm Act, in order that its pro
visions might apply to the developing countries in the 
shortest possible space of time. The Working Group 
might consider that solution. 
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2427. Mr. HARBEN (United Kingdom) said the statement 
made on behalf of Uruguay, Argentina and Mexico-
which, if the recommendation of Main Committee II 
was accepted, would be considered developing countries 
for the purpose of the Protocol- showed clearly that 
many countries, and not only developed ones, feared 
that the system of aid to developing countries proposed 
in the Protocol lacked efficacy and might do more harm 
than good. The Delegation of the United Kingdom 
shared those doubts and had already made it clear in 
written comments and statements in Main Committee II 
that they did not support the system proposed in the 
Protocol; there appeared to be two schools of thought 
in relation to problems at the national and international 
levels of copyright protection necessary to develop 
education and intellectual resources in developing coun
tries. There was a danger that they might prove incom
patible and that unless the joint proposal could be 
accepted in principle, the work of Main Committee II 
would be doomed to failure. While they supported the 
proposal in document S/231, they did not necessarily 
support the drafting of the proposal. He thought that 
the amendments of the text which would be required if 
the Protocol were to be separate and optional would be 
more suitably discussed in a Drafting Committee. 

2428. Mr. GouNDIAM (Senegal) thought that the amend
ment proposed by the Delegation of Argentina, Mexico 
and Uruguay (S/231) constituted a special system of inter
national law differing from that of the Berne Union, and 
he drew attention to the danger of a proliferation of 
differing systems. His Delegation was opposed to the 
introduction into the Berne Union of a new system 
which would enable the Protocol to be separated from 
the rest of the Convention. Under the solution proposed 
by BIRPI and the Swedish Government, the Protocol, 
being an integral part of the Stockholm Act, did not 
require ratification if that Act had been ratified. That 
was the only satisfactory solution. The Delegate of 
Argentina had claimed that to link the Protocol to the 
Convention would jeopardize the development of national 
cultures, but these could develop in a linear manner. 
It would be undesirable to raise sociological problems 
of that kind in the present forum. The countries of 
Latin America also said that, if the Protocol became an 
integral part of the Convention, few States would ratify 
the Stockholm Act; but if the Protocol was separated 
from the Convention, those same States would not ratify 
it, in order to safeguard the rules of protection contained 
in the Convention, and the developing countries would 
be sacrificed. He was therefore opposed to a separation 
of the two instruments. 

2429.1 Mr FERSI (Tunisia) said he regretted that it had 
proved impossible to give a clear definition of a develop
ing country. Moreover, if the joint proposal (S/231) was 
adopted, the Protocol would no longer be an integral 
part of the Stockholm Act, and this would hamper 
developments at the international level. He had the 
impression that some countries were reserving their posi
tion, whereas the need for change was becoming widely 
realized; it was in order to work towards universality in 
protection that the Universal Copyright Convention had 
been added to the Berne Convention. 

2429.2 He wished that the Secretariat of BIRPI could 
have prepared a study of the background of the Protocol, 
indicating why and for how long the developing coun
tries had expressed a wish for assistance, showing how 
the African meeting in Brazzaville, the seminars in Asia 
and all the meetings of jurists had made it possible to 
draw up the present text. Some delegates might not 
perhaps be aware of the preparatory work which had 
been carried out to ensure that the Stockholm Revision 
Conference would be capable of achieving unselfish 
collaboration on a humanitarian basis. 

2429.3 Like the Delegate of Czechoslovakia, he was 
opposed to any separate agreement and he favored the 

integration of the Protocol in the Stockholm Act. He 
hoped that the Berne Union would not be a closed club 
but a genuine union open to those countries which wished 
to make culture the heritage of all. He also felt that 
the Protocol should be capable of application before the 
Stockholm Act entered into force, so that the developing 
countries might reap the benefits of this instrument at 
the earliest possible moment. At the present stage of 
the discussion, he would appeal to everyone to exercise 
moderation and cooperation, as it would be peculiarly 
unfortunate if the work of Main Committee II and the 
Working Groups, which had been fraught with many 
difficulties, was to end in failure. He asked that further 
discussion should be adjourned, to give everyone time 
for reflection. He was extremely anxious that they 
should find a solution, because Tunisia, a developing 
country, had been a member of the Berne Union for a 
long time and he was better acquainted than many 
others with the urgent need for life and culture in the 
developing countries. 

2430. The CHAIRMAN pointed out to the Delegate of 
Tunisia that the background of the Protocol was set out 
in document S/1. He reminded him that the discussion 
would be resumed when Main Committee II had com
pleted its work. 

2431. Mr. CURTIS (Australia) restated his Delegation's 
position which, he said, had been made clear at the 
first meeting of Main Committee II; he regretted that 
what appeared to be economic assistance of a particular 
kind to developing countries, had become interwoven 
with questions of substantive copyright. He thought 
economic questions should have been dealt with separ
ately and that efforts should have been concentrated 
on shaping an instrument, applicable to all countries, on 
substantive questions of copyright. His Delegation had, 
however, said that if the great majority supported the 
idea of a Protocol, making copyright material accessible 
to developing countries under conditions different from 
those rendering such material accessible in developed 
countries, it would cooperate in seeking a solution which 
struck a balance between the legitimate interests of 
developing countries and the legitimate economic interests 
of authors. His Delegation's attitude would be influenced 
by the question of whether the substantive provisions of 
the Protocol paid due regard to the economic interests 
of authors and publishers. As the substance of the 
Protocol was not yet known, his Delegation would 
reserve its stand on the relationship between the Protocol 
and the Berne Convention until such time as the provi
sions were known. 

2432. Mr. AMON o 'ABY (Ivory Coast) supported all the 
views expressed by the delegates of the developing coun
tries, and said that he was in favor of making the 
Protocol an integral part of the Stockholm Act. The 
Spanish-speaking delegations had expressed apprehension 
about that solution right from the start of the work of 
Main Committee II. He himself had thought that they 
had shifted their position and tried to find common 
ground. He regretted that he had been mistaken and 
he would reserve the right to speak at a later stage. 

2433. Mr. CIPPICO (Italy) noted the considerable diver
gence of views on the item under discussion, the solu
tion of which was vital to the success of the Conference. 
He regretted the differences of opinion even among the 
developing countries, since it was obvious that a strong 
desire for agreement existed. Naturally, the prospective 
donor countries would be in the most difficult position, 
but the goal had been well defined by the Delegate of 
Tunisia when he spoke of the fundamental importance 
of reaching agreement on a basis of common humanity. 
That should be borne in mind, even though the situa
tion could not be assessed until the contents of the 
Protocol were known. 
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GENERAL DISCUSSION: 
APPLICABILITY OF DIFFERENT TEXTS 
OF BERNE CONVENTION 

2434.1 Mr. LABRY (France) said that under the terms 
of a bilateral agreement dated May 21, 1948, a joint 
French-Italian commission had been set up to deal with 
questions of intellectual property, among other matters. 
That was the background to the joint proposal (S/236) 
which suggested that discussions should be based on the 
text of Article 27 in Document S/9 and not on that given 
in corrigendum 1, which was an interpretation of certain 
provisions of Article 27 of the Brussels Act and which 
ran completely counter to the initial provisions. The 
French Government had formulated its comments on 
the basis of Document S/9 and not on corrigendum 1. 
As the meeting was now engaged in a general preliminary 
debate, he would concentrate on the legal aspect of the 
problem. 

2434.2 He would begin by stressing the great importance 
of the provisions of Article 27. The original BIRPI draft 
was based on the traditional and universal principles of 
public international law. One of those principles was 
that a sovereign State could not allow obligations to be 
imposed on it unless it had expressly agreed, under the 
procedures of its constitution, that those obJjgations 
should become applicable to it. That principle was 
enshrined in all conventions, including that of Berne. 
Since March 1883, the protection provided by the Paris 
Union had been extended, by virtue of the principle 
enunciated in Article 2 (assimilation of foreigners to 
nationals). If a State which had ratified the Paris 
Convention amended its legislation, it could not refuse 
to grant to all nationals of countries of the Union, and 
to assirllilated non-nationals, the same rights which were 
given to its nationals. The problem had arisen when the 
Berne Convention had been revised at Brussels and 
reservations had been made. The States which had 
ratified the Brussels Act were free to apply the principle 
of assimilation or to avail themselves of the reciprocity 
clauses in regard to certain Acts. Paragraph (3) of 
Article 27 of the original BIRPI draft (S/9) was ex
tremely important, and its wording had been approved 
by the French Government. But corrigendum I to 
Document S/9 was based on a different interpretation: 
those States which had ratified the Stockholm Act could 
apply it to all the States of the Union, even those which 
had not ratified it. That would have the effect of making 
the ratification provisions meaningless because, if a State 
was bound solely by reason of the fact that it had signed 
a document at Stockholm, what would be the purpose of 
ratification, and what would be the purpose of the 
national parliament itself? Such were the implications 
of the corrigendum, and he could not accept them. 

2434.3 It would be possible to keep to the Brussels 
text, but that would not be a satisfactory solution, 
because the documents which had been distributed 
reflected an interpretation which might subsequently be 
challenged by the traditional interpretation adopted in 
international public law. A contrary interpretation 
could, of course, be included in the general report, but it 
would have no legal value. 

2434.4 The Delegation of France must insist that the 
original BIRPI wording should be included in the 
Convention; if that was not done, when the time came 
for the vote in the Plenary Assembly the French Govern
ment would be obliged to vote against the application 
of the new provisions to any country before that 
country had given its express agreement by means of 
ratification. He agreed that changes were taking place 
in the law at the present time, but he maintained that in 
this particular case no other interpretation could be 
accepted, owing to the clear contradiction between the 
original BIRPI draft and corrigendum I, which made it 
impossible for the French Government to accept the 
new text as it stood. 

2435.1 Mr. DE SANCIIS (Italy) rerllinded the meeting that 
corrigendum I to Document S/3 contained a proposal to 
orllit paragraph (3) of Article 18 of the Paris Convention, 
and that corrigendum I to Document S/9 proposed the 
orllission of Article 25quater and paragraphs (2) and (3) 
of Article 27, and to add a sentence to paragraph (I) 
of the same Article 27. In its written comments, the 
Italian Government had expressed doubt as to the 
possibility of accepting those amendments, which had 
never been considered at the meeting of the Committee 
of Experts in May 1966. Further comments on those 
corrigenda had been made by several governments, 
including that of the United Kingdom. In his view, no 
serious consequences would flow from the differences of 
doctrine and jurisprudence in regard to Article 18 of the 
Lisbon Act, Article 27(1) of the Brussels Act and the 
earlier and later Acts revising those two Conventions. 
The situation would be different if the Stockholm Act 
contained reservations which might result in a diminu
tion of protection. That was why authors in the coun
tries of the Union were anxious that the actual text of 
the Convention should contain a clear interpretation of 
the following principles: (i) when protection operated 
between countries of the Union which had acceded to 
different Acts, the most recent Act should prevail; (ii) 
when protection operated between countries outside the 
Union which were parties to the Stockholm Act and 
countries of the Union which were not parties of that 
Act, the applicable provisions should be those of Article 
25(1)(b) either of an earlier Act or of the Stockholm 
Act, in which the provisions were somewhat different, 
subject to reciprocity of treatment. 

2435.2 The principle upon which those texts were based 
was that the link between all the countries of the Union 
was the same, regardless of the successive Acts to which 
those countries rllight have acceded or which they might 
have ratified. It was therefore a fairly flexible principle, 
which enabled the States concerned to make reserva
tions in regard to the term of protection, to translation, 
etc. 

2435.3. The Delegation of Italy did not wish to make 
any formal statement, but would ask the meeting to take 
Document S/236 into account and ensure that Article I 8 
of the Paris Convention and Article 27 of the Berne 
Convention were studied on the basis of Documents S/3 
and S/9. He must insist that an interpretative rule 
should be drafted dealing with the scope of the obliga
tions accepted by countries of the Union and with the 
interpretation of the successive Acts affecting the Berne 
Convention. He thought that satisfactory results could 
be achieved by a Working Group. 

2436.1 Mr. BowEN (United Kingdom) said he would 
speak only on Article 27 of the Berne Convention. The 
Brussels and earlier Acts had not clearly settled the 
question of the obligations existing between countries 
which had accepted different Acts. In strict legal theory, 
two countries could only be bound by an Act to which 
both were parties; in the circumstances of the Berne 
Convention, this rllight lead to impossible situations. A 
sufficient legal link for countries parties to differents 
Acts arises from membership of the Berne Union. Berne 
Union countries had recognized this, by establishing a 
system whereby each country gives the protection 
demanded by the latest Act, to which it is a party, to 
the works of any country party to the same or any other 
Act, and expects in return that each such country will 
give to the works the protection required by the latest 
Act to which that country is a party. The United 
Kingdom Copyright Act of 1956, the Copyright Act of 
1965 of the Federal Republic of Germany, and the 
Swedish Copyright Act of 1960, were good examples. 

2436.2 The text of Article 27 in Document S/9 gave 
rise to many difficulties and uncertainties. Some arose 
because the Berne Convention, rightly, not only gives 
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rights to authors, but seeks to balance these against the 
needs of copyright users, and from one Act to another 
the point of balance shifts. For example, the Brussels 
Act allows a user to use works protected by copyright in 
reporting current events, while the Rome Act contains 
no such provisions. If therefore an author belonged to 
a Rome Act country and the user to a Brussels Act 
country, a third country, party to both, would be in 
breach of its obligations to the user's country in refusing 
to permit the work to be used for the purpose stated in 
the Brussels Act and in breach of its obligations to the 
author's country if it allowed the work so to be used. 

2436.3 Another example might result from the rule of 
the interpretation concerning films which was to be 
introduced by the Stockholm Act. If countries A and B 
ratified the Stockholm Act and both recognized artistic 
contributors as copyright owners of a film and, if this 
film is made by a maker from country B, while the 
artistic contributors were nationals of a country C, party 
only to the Brussels Act, the presumptions of Article 14 
would operate in country A to prevent the artistic contri
butions from opposing the exploitation of the film. 
This would give grounds for complaint by country C 
which, by not ratifying the Stockholm Act, had not 
agreed that its artistic contributors should be subject in 
a Stockholm Act country to the system of presumption. 

2436.4 The text in document S/9 was unacceptable to 
the Delegation of the United Kingdom. They considered 
it impossible to apply different systems of copyright to 
work originating from countries adhering to different 
Acts of the same Convention. Document S/9 cor
rigendum 1 sought to remedy the defects, but it did not 
go far enough to satisfy practical requirements. The 
Convention must explicitly provide that a Union country 
should give to all other Union countries the protection 
demanded by the latest text to which it was a party. 
Any other system was impossible to operate, was 
contrary to the practice established by Berne Union 
countries, and lent no significance to the fact of member
ship in the Berne Union. 

2436.5 He proposed that Article 27 be worded as in 
document S/95, of which Article 27(1) gave effect to the 
principle that a country must give the protection 
demanded by the latest text to which it was a party to 
the works of authors from all other countries, while 
Article 27(2) required that those other countries should 
give authors from the first country the protection 
demanded by the latest Act to which they were parties. 
Such provisions were consistent with established practice, 
would give significance to membership, would enable 
sensible results to be achieved and would remove 
doubts and uncertainties for authors and users which 
would follow from adoption of the text in S/9. 

2437.1 Mr. HESSER (Sweden) said the tendency to treat 
corrigendum 1 as a document of secondary importance 
was incorrect. As could be seen from Rule 32, para
graph (2), of the Rules of Procedure, the corrigenda 
replace the original proposals and form the basis of 
discussion to which amendments could be made. 

2437.2 In what followed, he was speaking on behalf of 
the Danish and Norwegian Governments, as well as of 
the Swedish Government. The discussion appeared to 
suggest that the corrigendum proposed revolutionary 
changes; actually it was seeking to maintain the Berne 
Convention text with drafting changes. There was room 
in the Berne text for. the different interpretations said 
to exist, although H,1 practice the interpretation or rather 
application explained by the Delegation of the United 
Kingdom, was mainly applied, namely the Union system, 

whereby a country entering the Union could claim 
protection for works in all other countries, on the basis 
of the latest text of the Berne Convention the other 
country had adhered to, while each Union country could 
do likewise in the new member country. In many cases, 
Union countries with an overall application of the 
Berne Convention did not apply the same texts. 
Argentina, Mexico and Uruguay were new members of 
the Berne Union which they had joined by acceding to 
the Brussels text. They nevertheless expected protection 
in countries adhering to the Rome or Berlin versions of 
the Berne Convention and vice versa. That applied not 
only to clauses on protection but also on exceptions. 

2437.3 For example, the Brussels text contained a 
clause on ephemeral recordings. Every country acced
ing to the Brussels text allowed broadcasting companies 
to make such recordings even with regard to works 
originating in countries still being party to an earlier 
Act. Were that not so, the work would have to be 
interrupted at certain moments, because the country in 
question had not adhered to the Brussels text. Most 
countries applied the rule of the latest text in practice, 
and the sole purpose of corrigendum 1 was to maintain 
a system which made such application possible. 

2438.1 Mr. STRNAD (Czechoslovakia) drew attention to 
certain weaknesses in the solution proposed by the 
Swedish Government (corrigenda to S/3 and S/9). In 
particular, it would be unwise to believe that the diffi
culties connected with the relations between the successive 
Acts affecting the Berne Convention could be solved by 
the Stockholm text, because some countries would accede 
to the Stockholm Act and others would not. 

2438.2 In order to dispel doubts as far as possible and 
to enable all countries to accede to the Convention, an 
interpretative protocol would have to be drawn up, in the 
form of a separate instrument. That was the solution 
which had been adopted in 1896 for the Berne Conven
tion. The same thing could be done now, and Article 27 
fo the Berne Convention, as worded in Document S/9, 
could be incorporated in a separate protocol. That 
protocol would be open to all countries, even to those 
which were not parties to the Stockholm Act. 

2438.3 Document S/9 and corrigendum 1 started from 
the idea that the most recent Act must provide the basis 
for protection. He himself did not accept that inter
pretation. In the Brussels Convention, mention had 
been made in Article 11 bis of the right of communica
tion to the public. Those countries of the Union which 
applied the Rome revision of that text could not be 
required to grant protection in accordance with rules 
which were not contained in that text. Each country 
could only be bound by the Act to which it had acceded. 

ESTABLISHMENT OF WORKING GROUP 

2439. The CHAIRMAN declared the discussion closed and 
suggested that a Working Group should be set up 
consisting of the following countries : Argentina, Czecho
slovakia, France, India, Italy, Senegal, Spain, Sweden, 
Switzerland, Tunisia and the United Kingdom. 

ORGANIZATION OF WORK (continued) 

2440. Mr. BODENHAUSEN (Director of BIRPI) proposed 
that Main Committee II should meet in the afternoon to 
finish its work, as that was essential if the Working Group 
was to be able to carry out its mandate. 

The meeting rose at 12:40 p.m. 
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SECOND MEETING 

Monday, July 3, 1967, at 9:30a.m. 

ORGANIZATION OF WORK (continued) 

2441. The CHAIRMAN informed delegates that, as the 
Working Group had not yet concluded its work, it 
would be impossible to resume the discussions forth
with. He invited the Director of BIRPI to indicate the 
timetable for the following three days. 

2442. Mr. BODENHAUSEN (Director of BIRPI) told the 
Committee that the Coordination Committee had decided 
on the following timetable for the first three days of 
the week: Monday: 11 a.m. and 2:30p.m., Main Com
mittee I; 2:30p.m., Main Committee II. Tuesday: 
9:30a.m., Main Committee I; 9:30a.m., Joint Working 
Group for Main Committees II and IV; 11 a.m., Main 
Committee IV; 2:30p.m., joint session of Main Com
mittees II and IV; 2:30p.m., Main Committee V. 
Wednesday: 9 a.m., joint meeting of Main Committees I 
and II; 9:30a.m., joint meeting of Main Committees IV 
and V; 2:30p.m., Main Committee IV. 

The meeting rose at 9:40a.m. 

THIRD MEETING 

Tuesday, July 4, 1967, at 4 :45p.m. 

PROPOSALS OF THE WORKING GROUP 

2443.1 The CHAIRMAN said that the proposals of the 
Chairman of the Working Group were based on the 
discussions in the Working Group and the Chairman's 
note. As would be seen from that note, the Working 
Group had limited its discussion to the Berne Conven
tion and had accepted two working hypotheses : (i) the 
Protocol Regarding Developing Countries would in 
essence contain the provisions drawn up in Main Com
mittee II; (ii) the Protocol would form an integral part 
of the Convention and would have to be ratified at the 
same time as the Convention (unless Articles 21 et seq. 
were ratified separately). 

2443.2 In regard to the question as to which Act applied 
between countries of the Union, two separate cases were 
involved: (i) application as between States which were 
already parties to the Union; (ii) application in regard 
to countries which were not yet parties to the Union. 
To deal with the first case, the Working Group proposed 
a new wording of paragraphs (1) and (2) of Article 27, 
which combined the two paragraphs in one. He would 
suggest that that paragraph be referred for examination 
to Main Committee IV, whose responsibility it was. In 
regard to the second case, the Working Group had been 
unable to find a solution, and it proposed that the 
Brussels text, which contained no provision on the sub
ject, should be retained. 

2443.3 Finally, in regard to the application of the 
Protocol, it would be difficult to keep to the Brussels 
text, in view of the varying interpretations to which it 
was subjected. Hence the Working Group proposed a 
new wording for Article 27(3). After reading out the 
proposed wording, he pointed out that it was not yet 
definitive, as it still had to be submitted to the Drafting 
Committee. He invited delegations to submit their com
ments on the Working Group's proposals. 

2444. Mr. PARDO (Argentina) said a member of the 
Delegation of Argentina had attended the meetings of 
the Joint Working Group, and his Delegation did not in 
principle oppose the text for Article 27, paragraph (3) 
proposed by its Chairman; it continued, however, to have 
reservations, since the suggested deletion of the proposed 
Article 25quater of the Convention (S/9) had introduced 
a new element. For the sake of clarity, however, he 
proposed deleting from the suggested text for paragraph 
(3) the words: " ... which are not party to this Act ... 
permitted by Article 25(1)(b)(i), " . 

2445. The CHAIRMAN pointed out that the Working 
Group had worked on the assumption that the Protocol 
would form an integral part of the Convention; that 
assumption was still valid and hence the amendment 
submitted by the Delegate of Argentina might be 
considered as a drafting amendment. 

2446. Mr. AMON o'ABY (Ivory Coast), referring to the 
problem of the relation between the Protocol and the 
Convention, said that, as the Working Group had only 
put forward a hypothesis, the fact must be accepted that 
no definite place had been found for the Protocol in the 
Act itself, which was disturbing. Hence his Delegation 
and certain other African and Asian delegations intended 
to submit an amendment on this subject. 

2447. The CHAIRMAN said that the question which had 
been raised by the Delegate of the Ivory Coast would be 
dealt with later. 

2448. Mr. FERSI (Tunisia) said he had some reserva
tions in regard to the last lines of the new draft of 
paragraph (3), but he would prefer not to express any 
opinion until the African delegations had submitted 
their amendment in writing. 

2449. The CHAIRMAN asked Mr. Fersi exactly what kind 
of reservation he wished to make. If the assumption 
that the Protocol was an integral part of the Convention 
was confirmed, would he withdraw his reservations? 

2450. Mr. FERSI (Tunisia) reminded the Committee that 
the text was still in course of preparation. Hence he 
would reserve his position. 

2451. The CHAIRMAN said that it would be impossible 
to wait any longer and if there was to be a new pro
posal it would have to be submitted forthwith and in 
concrete form. 

2452. Mr. FERSI (Tunisia) proposed that the vote should 
be taken and said that he would vote against the text 
which had been suggested for the new paragraph (3) of 
Article 27. 

2453. Mr. BODENHAUSEN (Director of BIRPI) thought 
it would be inadvisable to vote at the present stage and 
suggested that the Delegate of Tunisia should merely 
reserve his position, which would allow him to speak 
again when the question of the link to be established 
between the Protocol and the Convention had been 
settled. 

2454. Mr. FERSI (Tunisia) accepted the Director's sug
gestion. 
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2455. The CHAIRMAN took note of the fact that the 
Delegate of Argentina had entered some reservations 
in regard to paragraph (3). He suggested that the joint 
Committee should adopt paragraph (3), on the under
standing that the Drafting Committee would take 
account of Argentina's drafting amendment. 

2456. It was so agreed. 

2457. The CHAIRMAN invited the joint Committee to 
turn to the question of the anticipated application of the 
Protocol (S/9, Article 24quater). As some differences of 
opinion in regard to the interpretation of Article 
25quater had come to light in the course of the discus
sion, the Working Group proposed that a new Article 5 
should be added to the Protocol, the text of which he 
read out. 

2458.1 Mr. KRISHNAMURTI (India) suggested that the 
words "date of" be inserted before the word "signature" 
in the first sentence of paragraph (1), which would then 
read: "Any country of the Union may declare, as from 
the date of signature of this Convention ... " 

2458.2 The developing countries could only hope that 
the developed countries would make the declaration in 
question rapidly, as otherwise the provisions of the 
Protocol would lose their purpose. Many delegations 
from the developing countries were very concerned 
about the situation and consultations were continuing in 
the hope of finding a method of dealing with it. 

2459. Mr. BELINFANTE (Netherlands) asked why this 
provision, which was included in the Convention itself, 
was now to be incorporated in the Protocol. He could 
see no advantage in that change. 

2460. The CHAIRMAN replied that certain delegates had 
thought that Article 25quater of the Convention could 
only enter into force when a minimum number of ratifi
cations had been deposited. It was true that the same 
kind of problem would arise in connection with the 
Protocol, but there was another and more important 
reason: to enable those developing countries which were 
bound by the Brussels text to accede to the Protocol, as 
well as those bound by the Stockholm text. 

2461.1 Mr. CuRTIS (Australia) said his Delegation did 
not object to the principle underlying the proposed new 
Article 5, but would reserve its position until it had seen 
the final text of the other Articles in the Protocol. If 
on the hypothesis adopted by the Working Group, the 
Protocol became an integral part of the Convention, it 
would not come into force before the entry into force 
of the substantive Articles, and the position would 
hardly be improved by introducing Article 5 into the 
Protocol in place of Article 25quater in the Convention; 
a point concerning the interpretation and operation of 
conventions was involved. 

2461 .2 If, moreover, it was intended that certain provi
sions should come into operation immediately on conclu
sion of the Conference, without waiting for the entry 
into force of the Stockholm Act, that could not be 
achieved by the inclusion of provisions in an instrument 
which could not enter into force until ratified by the 
requisite number of countries. Article 5 could have no 
greater status than a Resolution of the Conference re
commending a certain course of action to member 
countries. In those circumstances a Resolution might 
be more appropriate and the legal position would 
certainly be clarified. 

2462. The CHAIRMAN said that the Working Group had 
not thought fit to give Article 25quater the form of a 
Resolution of the Conference, as its Chairman had 
suggested. He inquired whether the delegations were 
prepared to take up that idea. 

2463. Mr. STANESCU (Rumania) thought that the 
Delegate of Australia was right and that, if the provision 
was inserted in the Protocol, it would not take effect 
until the provisions of the Convention themselves entered 
into force. If it really was desired that the Protocol 
should be applied forthwith, a suitable legal procedure 
would have to be devised. It seemed that the solution 
proposed by the Working Group could not be adopted. 

2464. The CHAIRMAN said that those problems had been 
examined by the Working Group, and that Article 
25quater of the Berne Convention, like Article 5 of the 
Protocol, formed an independent provision. It was 
agreed that special provisions could be made to bring 
forward the date of entry into force. It was on that 
basis that the Working Group had made its proposal for 
a new Article 5. 

2465. Mr. DE SANCTIS (Italy) said he approved the text 
of Article 5 as it had been proposed by the Working 
Group, and he reminded the joint Committee that all the 
arguments which had been put forward had been exam
ined by that Group. Failing a special resolution of the 
Conference, special arrangements could be made in the 
Convention or the Protocol to enable certain provisions 
to enter into force. Any country of the Union could 
declare that it would apply the Protocol immediately on 
signature. There was nothing to prevent the Conference 
from introducing into the Protocol special clauses 
governing the entry into force of its provisions. That 
would be an intermediate solution between a separate 
Protocol and a Protocol linked to the Convention, and 
it would give adequate freedom of manoeuvre. 

2466. Mr. GoUNDIAM (Senegal) said that in practice 
certain agreements could enter into force immediately on 
signature, in spite of provisions of domestic law requiring 
ratification, which might take place subsequently. Article 
25quater could contain a provision concerning entry into 
force, followed by a declaration in the form of an annex. 

2467. The CHAIRMAN pointed out that the new Article 5 
of the Protocol would incorporate paragraph (2) of 
Article 25quater, which stated that the declaration became 
effective from the date on which it was deposited. 

2468. Mr. STRNAD (Czechoslovakia) considered that any 
Convention could be amended with the unanimous agree
ment of the signatory countries present and voting. If 
the Stockholm Conference agreed unanimously that the 
Protocol should enter into force immediately on signa
ture, before the Stockholm Convention had been ratified, 
there would be no reason not to accept the rule set out 
in Article 5. It would merely have to be made clear 
that unanimous agreement did not imply that all the 
countries which had voted for the principle undertook 
to apply the provisions of the Protocol. A declaration 
to that effect by the countries concerned would be 
necessary. 

2469. Mr. BODENHAUSEN (Director of BIRPI) explained 
that paragraphs (2) and (3) of Article 25quater would 
be transferred bodily to Article 5 of the Protocol. Arti
cle 5(2) stated that the declaration must be made in 
writing and deposited with the Director General, so that 
there would be no danger of the vote in favor of 
immediate application giving rise to any misunderstand
ings. It appeared that the joint Committee was in agree
ment on the substance of the matter and that the Draft
ing Committee could be asked to deal with the question 
of where the provision was to be inserted-either in the 
Protocol or in a resolution of the Conference. But it 
was essential that the joint Committee should decide 
forthwith whether the Protocol should or should not 
form an integral part of the Convention. 
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2470. Mr. PARDO (Argentina) expressed his Delegation's 
conviction that the many and increasing difficulties sur
rounding the problem could only be solved by separating 
the Protocol from substantive Articles 1 to 20 of the 
Convention. 

2471.1 Mr. RAYA MARIO (Spain) observed that the 
possibility of the anticipated application of the Protocol 
had the unanimous approval of the joint Committee; 
there was clearly a desire to bring it into effect as rapidly 
as possible. That being the case, the Protocol should be 
an independent instrument. The objections Article 
25quater gave rise to were of a technical nature and 
concerned legal interpretation. The Working Group had 
felt that Arti"cle 5 should be inserted in the Protocol 
because it would facilitate the anticipated application and 
provide a means for independent ratification and 
acceptance of the Protocol. Each country of the Union 
could then adhere independently to the Protocol in 
accordance with its own national legislation. 

2471.2 While the joint Committee was agreed on the 
need to speed up ratification, delegations must know the 
exact contents of the declaration concerned. Drafting 
would be of the greatest importance if a formula was 
to be found which would be acceptable to all and would 
permit ratification of the Protocol. 

2472. Mr. BELINFANTE (Netherlands) agreed that Article 
5 as proposed by the Working Group was satisfactory 
and that it would enable the Protocol to enter into force 
before the Convention. It would not be contrary to 
international public law to state in that Article that the 
provisions of the Protocol would become effective im
mediately. But the question as to whether that provision 
should be contained in the Protocol or in a separate 
Resolution was a question of substance which could not 
be referred to the Drafting Committee. 

2473. Mr. KRISHNAMURTI (India) said that doubts bad 
been expressed as to whether Article 25quater or the new 
Article 5 proposed for inclusion in the Protocol for 
Developing Countries could come into operation before 
the Convention came into force. In its anxiety to ensure 
that the developing countries would be able to benefit 
under the Protocol, his Delegation suggested that, which
ever provision was decided upon, it should be inserted 
in the Convention. As the Conference was a pleni
potentiary one, a supporting resolution should be pre
pared, and also a declaration by means of which any 
country could state its willingness to extend concessions 
under the Protocol to works of which it was the country 
of origin. Countries need not make such a declaration 
immediately, but a reasonable time limit should be set for 
its making. 

2474. Mr. JELIC (Yugoslavia) said it frequently occurred 
that certain provisions became effective before the instru
ments containing them entered into force, and that pro
cedure did not give rise to any difficulties. There was 
nothing unconstitutional about it, and national legisla
tions authorized the application of certain provisions 
before they had been ratified and entered into force. 

2475.1 Mr. CuRTis (Australia) said the discussion had 
not changed the viewpoint of his Delegation. If the 
proposed Article 5 was to apply only to countries 
signatory to the Convention, the act of signing the 
Convention was sufficient indication that they had agreed, 
as between themselves, to apply its provisions. If the 
Article was to apply to all countries, whether signatory 
or not, then according to the procedure laid down in 
Article 5, two countries-one developed and one develop
ing-might agree between themselves that one would 
apply and the other recognize the provisions of the 
Protocol. That would be in order, since it would be a 
bilateral agreement that was involved. 

2475.2 He had, however, understood that there was a 
suggestion that the procedure would acquire a higher 
status if included in the Protocol which was an integral 
part of the Convention. Any such interpretation was 
unacceptable to his Delegation. 

2476. Mr. McDoNALD (Canada) said be was grateful to 
the Delegate of Australia for pointing out the legal 
problem connected with Article 5. There were various 
possible solutions, but as the joint Committee was agreed 
on the substance, he recommended following the 
Director 's suggestion to refer the text to the Drafting 
Committee. The joint Committee could then proceed 
to the problem of the relationship between the Protocol 
and the Convention on which there might well be dis
agreements of substance. 

2477. The CHAIRMAN said he noted that the joint Com
mittee was in agreement on the substance of the matter, 
and that the differences of opinion in regard to drafting 
could be referred to the Drafting Committee, as had 
been suggested by the Director of BIRPI. In any case, 
the object of the joint meeting was to reach agreement 
in principle and not to undertake drafting work. 

2478. It was so agreed. 

2479.1 Mr. STRASCHNOV (Monaco) drew the attention 
of the joint Committee to the fact that it had approved 
Article 5(3) dealing with "rights acquired." He 
wondered whether that was intended to apply to existing 
rights of authors which had come into existence before 
the declaration of application or to rights assigned to 
third parties, such as publishers, with the result that the 
contracts continued to be valid. 

2479.2 What would happen when a country bound 
itself by Articles 1 to 20bis, that is, when the declara
tion lost its effect? Would the Protocol then affect 
"rights acquired," or would they continue? 

2480. Mr. HESSER (Sweden) said the clause was a 
normal one in international conventions instituting new 
regulations in certain legal fields. For instance, in the 
case of authors' rights acquired by contract before the 
Protocol took effect, such a contract would remain valid 
even in respect of rights affected by reservations. 

2481. Mr. STRASCHNOV (Monaco) thought that where 
such rights were transferred to a third party, such as a 
publisher, before the declaration of application was 
made, the Protocol would have no real effect, and the 
benefits to be obtained from it would be greatly di
minished. A provision of that nature was normal in 
international conventions, but in the present Convention 
it applied only to the declaration of anticipated applica
tion in the Protocol. There was no similar provision for 
the normal application of the Protocol or the Conven
tion, and he failed to see the logic of the system. 

2482. Mr. HESSER (Sweden) said the clause appeared, 
for instance, in the Rome Convention on Neighboring 
Rights (Article 30). If a new regulation was to be 
brought into effect rapidly, such a clause would be 
needed, as private parties would have no time to adjust 
to new regulations. If the transitional period was 
reasonably long such a clause would not be essential, 
which might explain why it did not appear in the body 
of the text of some conventions. In a declaration whose 
sole purpose was to bring regulations into force imme
diately, however, such a clause would be of practical 
interest. 

2483. Mr. LABRY (France) asked the Delegate of 
Sweden whether the clause covering the reservation of 
"rights acquired," placed where it was, meant that those 
rights would only be effective until the Convention 
entered into force definitively, or whether the reservation 
would continue to apply after the Convention had entered 
into force. 
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2484. Mr. HESSER (Sweden) said he was sure that the 
practical application of such a clause would present 
difficulties in many cases and would have to be left to the 
Courts to decide. 

2485. Mr. KRISHNAMURTI (India) said that his Delega
tion and the delegations of other developing countries 
were grateful to the Delegate of Monaco for having 
pointed out certain legal difficulties. The rights in ques
tion might be acquired either under a contract or under 
the Convention. To the extent that the Berne Conven
tion did not stipulate formalities for the acquisition of 
rights, the Courts might interpret the clause as meaning 
rights acquired under the Convention, in which case the 
Protocol would become meaningless. He thought that 
the provision might be accepted if included in the 
substantive part of the Convention, but it should 
definitely be excluded from the Protocol. 

2486. Mr. DE SANCTIS (Italy) thought that the question 
which Mr. Straschnov had raised was a very important 
one. Several international Acts contained provisions 
safeguarding "rights acquired. " There were no such 
provisions in the Berne Convention, but there were in 
the Universal Copyright Convention and in the Rome 
Convention on Neighboring Rights. Paragraph (3) of 
Article 25quater should not be interpreted as not safe
guarding "rights acquired" in general, although it was 
introduced here specifically in connection with the antici
pated application of the Protocol. The Drafting Com
mittee would be able to find a suitable wording for 
inclusion in the Convention. With regard to the special 
question of the anticipated application of the Protocol, 
he appreciated the reasons put forward by the Delegate 
of Sweden, and he thought that the provision in para
graph (3) dealing with "rights acquired" should be 
retained. It would be wise to add to the Convention a 
general provision dealing with the same problem. 

2487. Mr. GouNDIAM (Senegal) thought that the idea 
of "rights acquired" was a complex one and th at it 
might be counterbalanced by the concept of public rights 
(ordre public) . In his view, the existing text should 
be retained and its interpretation left to the national 
Courts. 

2488. Mr. LABRY (France) was in favor of inserting a 
general provision on "rights acquired" in the Convention 
itself. 

2489. The CHAIRMAN asked the Delegate of India to 
indicate whether he was proposing the deletion from the 
Protocol of paragraph (3) of the new Article 5. 

2490. Mr. KRISHNAMURTI (India) replied that his Delega
tion had suggested that paragraph (3) of Article 25quater 
could, if necessary, be retained in the Convention but 
should be eliminated from the Protocol. Paragraph (3) 
of Article 5 as proposed for the Protocol should be 
deleted. 

2491. Mr. BOWEN (United Kingdom) did not think that 
"rights acquired" referred to rights of authors given by 
the Convention. In his opinion, it meant rights acquired 
by third parties from authors prior to the date of the 
Declaration. For instance, should an author write a 
book and promise a publisher that he should print it and 
have sole distribution rights in India, although the Indian 
Government might wish to take advantage of the Protocol 
it could not affect the rights of that publisher. However, 
that would not apply if the same occurred after the date 
of the Declaration. It was merely a matter of drafting; 
the use of the term "rights acquired from the author " 
might meet the case. 

2492. Mr. SHER (Israel) said that if he had correctly 
understood what the Delegate of the United Kingdom 
had suggested, not only rights but also obligations would 

remain in force. For example, in the case of an Indian 
publisher publishing a book under a license granted by 
an English author, the rights acquired would remain in 
force and the author could not deprive the publisher of 
his rights as a result of a new legal situation. In such 
a case, however, the Indian Government might legislate 
that the book be produced under different conditions 
because it was required for educational purposes. The 
conditions of contract would nevertheless remain binding 
between the parties and the publisher would therefore 
have to continue payments to the English author, 
although Indian national legislation had changed. In 
his opinion, Article 25quater referred to public rights, 
that is, rights under the Convention. To facilitate the 
application of the Convention by the developing coun
tries, he proposed that that Article be deleted. 

2493. The CHAIRMAN said that the joint Committee had 
before it a proposal by the Delegate of India to delete 
from the Protocol paragraph (3) of the new Article 5. 
The French proposal to add a general provision to the 
Convention was a matter for Main Committee I, to 
whom it would be referred. 

2494.1 Mr. STRNAD (Czechoslovakia) drew the attention 
of delegates to some specific cases in which difficulties 
might arise if no provision was made for the settlement 
of "rights acquired." The Protocol provided for the 
issue of a license to translate works published in the 
original language after a period of ten years. Under 
that system, taking the case of a work published fifteen 
years previously in the United Kingdom and hitherto 
protected, would that work be regarded as "free" under 
the proposed system if a developing country availed 
itself of a reservation in regard to translation? Could it 
be freely published and distributed? That would be 
rather dangerous for publishers and authors who had 
already entered into agreements and incurred expen
diture with a view to publishing those works in develop
ing as well as developed countries. That interpretation 
of paragraph (3) also implied that, until the Convention 
entered into force, publishers would probably be unwill
ing to publish a work by an author from a developing 
country if the original publication had taken place more 
than ten years previously. The question was an impor
tant one and deserved to be studied by the Working 
Group. 

2494.2 Another example which could be quoted was 
that of a developing country availing itself of the right 
to reduce the term of protection to the new minimum 
(25 years). In such a case, would all existing agreements 
in regard to publishing, theatrical performances and 
cinematographic works be called in question? That 
would be a serious threat to the interests of authors in 
developing countries, and the Protocol would become a 
two-edged weapon. 

2494.3 He would urge the joint Committee not to reach 
a decision without thoroughly examining all the conse
quences of the provisions which it was proposing to 
adopt. 

2495. The CHAIRMAN thought it would be difficult to 
postpone the solution of the problem. The main thing 
was to lay down principles. It would be for the judges 
in the national courts to decide on particular cases. 

2496. Mr. HEssER (Sweden) said it was a generally 
accepted principle that new legislation could not affect 
rights granted before its enactment. It might be mis
leading to insert the clause in the Protocol and not in 
the Convention, and it might therefore be wise to delete 
it from the former and rely on general legal principles, 
particularly since, as the Delegate of Senegal had ex
plained, public rights must operate to some extent in 
certain cases. 
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2497. Mr. HARBEN (United Kingdom) said his Delega
tion remained opposed to the deletion of paragraph (3) 
of Article 25quater. 

2498. Mr. KRISHNAMURTI (India) suggested that Main 
Committee II should discuss the matter. 

2499. The CHAIRMAN, replying to the Delegate of India, 
said that Main Committee II could not discuss the 
question without having the views of Main Committee 
IV. It would therefore be necessary to proceed to a 
vote. 

2500. Mr. LABRY (France) speaking on a point of 
order, said it would be most regrettable if the joint 
Committee were to vote after a confused discussion on 
the important question of " rights acquired," the effects 
of which could not be foreseen. In any event, the 
Delegation of France would vote against the deletion of 
paragraph (3). 

2501. The CHAIRMAN asked the delegates to vote on the 
Indian proposal to delete paragraph (3) from Article 5. 

2502. That proposal was adopted by 23 votes to 7 
with 8 abstentions. 

INTEGRATION OF PROTOCOL 
REGARDING DEVELOPING COUNTRIES 
INTO STOCKHOLM ACT (continued) 

2503. The CHAIRMAN invited the joint Committee to 
consider the question as to whether the Protocol should 
form an integral part of the Convention-in other words, 
whether it should be ratified at the same time as Articles 
1 to 20bis. The Delegations of Argentina, Mexico and 
Uruguay had submitted a joint proposal on that point 
(S/231). 

2504. Mr. TORRES SANTIESTEBAN (Cuba) asked whether 
Cuba could be considered as a developing country and 
whether or not it could benefit from the Protocol. 

2505. The CHAIRMAN replied that that was a question 
for Main Committee II. 

2506. Mr. PARDO (Argentina) said that at the first joint 
meeting of Main Committees II and IV his Delegation 
had presented a draft amendment to Document S/9 on 
behalf of the Delegations of Argentina, Mexico and 
Uruguay. There had been much subsequent discussion 
and the conclusions had been confusing. The main 
confusion had been caused by the fact that according to 
Article 25quater, the Protocol and Articles 1 to 20bis 
must be ratified simultaneously. The Main Committee 
had had an example of the sudden difficulties that might 
arise when the Indian Delegate had raised the question 
of what could happen if Article 5 was included in the 
Protocol. All the difficulties in respect of the anticipated 
application of the Protocol arose from insistence on 
joint ratification of the Protocol and the amendments to 
the substantive articles of the Brussels Act. The problem 
of the relationship between countries adhering to the 
Union by accession to the Stockholm Act and those 
adhering by accession to the Brussels Act had already 
been solved. Since most countries were willing to make 
the benefits of the Protocol available to those desirous 
of having them, he failed to understand why the situa
tion need be complicated by insistence on retaining two 
distinct elements as one. 

2507. Mr. FERSI (Tunisia) said he would vote against 
any provision which was intended to dissociate the 
Protocol from the Convention. 

2508. Mr. AMON o'ABY (Ivory Coast) emphasized the 
good faith shown by the developing countries in support
ing the Protocol and thus respecting the intellectual pro
perty of all authors. They could have made use of 
works of the intellect without resorting to agreements 
of that kind, which were liable to recoil on them. He 
therefore urged that the Protocol should form an integral 
part of the Convention. 

2509. Mr. GOUNDIAM (Senegal) reminded the joint Com
mittee that Conventions existed containing Protocols 
which did not need to be ratified separately. It would 
be contrary to the spirit of the Berne Convention to 
establish two categories of text. 

2510. Mr. STANEscu (Rumania) reiterated that the Pro
tocol would be meaningless unless it formed an integral 
part of the Convention. It gave the developing countries 
an opportunity of making certain reservations, and, if it 
was not incorporated in the Stockholm Act itself, it would 
go unnoticed. From the discussions which had taken 
place in Main Committee II, it seemed clear that delega
tions wanted the provisions of the Protocol to be im
plemented. There might be differences of opinion on the 
contents of the Protocol and on the question of the 
extent to which countries could make reservations, but it 
was essential that the principle of the integration of the 
Protocol in the Convention should be safeguarded. 

2511. Mr. TORRES SANTIESTEBAN (Cuba) said his Dele
gation thought the Protocol should be integrated in the 
Stockholm Act. If the Protocol was separate from the 
Act, he believed there would be very few ratifications 
and consequently those ratifying it would be at a 
disadvantage. 

2512. The CHAIRMAN put to the vote the proposal of the 
Delegations of Argentina, Mexico and Uruguay (S/231). 

2513. The proposal was rejected by 27 votes to 4 with 
6 abstentions. 

2514. Mr. BODENHAUSEN (Director of BIRPI) replying 
to a question in regard to voting rights, said that the 
Delegation of Uruguay was not able to vote because that 
country's accession to the Berne Convention would not 
take effect until July 10, 1967. 

APPLICABILITY OF PROTOCOL TO TERRITORIES 
(S/149) 

2515 The CHAIRMAN invited the joint Committee to 
consider a proposal of the Delegation of the United 
Kingdom (S/149) which contained a paragraph (para
graph 4) dealing with the introduction of a territorial 
clause as Article 1 B of the Protocol. 

2516. Mr. FERSI (Tunisia) said he would vote against 
the proposal, as he considered that in the very near 
future all peoples would be in a position to ratify inter
national conventions themselves. 

2517. Mr. CHAMBERLAIN (United Kingdom) pointed out 
that the United Kingdom's proposal was not a territorial 
application article in the classic sense, since that already 
existed in the main body of the Convention. His Dele
gation had repeatedly expressed its views on the Pro
tocol, but it nevertheless considered that there should 
be some facility for a dependent territory-by nature a 
developing one-to which the Convention and the Pro
tocol were extended under Article 26, to avail itself of the 
reservation specified in the Protocol, should it so desire. 

2518. Mr. BELINFANTE (Netherlands) supported the 
United Kingdom proposal because the Netherlands were 
responsible for the external relations of two overseas 
countries which, in their own interest, ought to be able 
to make their own decision as to whether they wished to 
take advantage of the provisions of the Protocol. 
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2519. Mr. STRNAD (Czechoslovakia) said he had already 
opposed the provision when it had been examined by the 
Working Group, and he would therefore have no option 
but to vote against it. 

2520. Mr. GouNDIAM (Senegal) said that territorial 
clauses frequently occurred in certain conventions and that 
they had been used in some African countries. In his 
view, the industrialized countries should be compelled to 
extend the provisions of the Protocol to those countries 
for whose external relations they were responsible. 

2521. Mr. SINGH (India) said he failed to understand the 
logic behind the proposal. If developed countries wished 
to provide facilities in excess of those covered by the 
Protocol, they might do so. They could make works 
available without remuneration or if some remuneration 
must be paid they could arrange for rates which were 
below the standards insisted on in the Protocol to help 
areas now being kept under their rule. He saw no need 
for the clause, which only suggested that the developed 
countries concerned wished to enjoy some of the benefits 
accorded to the developing countries. Consequently, he 
opposed the proposal. 

2522. Mr. RIBEIRO (Brazil) said he strongly favored the 
proposal, which would enable dependent territories not 
only to have access to the Protocol for developing coun
tries, but thereby to gain greater access to culture, which 
was a basic factor in their achievement of freedom and 
independence. 

2523. Mr. STRASCHNOV (Monaco) inquired whether the 
provisions of Article 26 of the Berne Convention had 
been retained. They dealt with certain territories which 
were not responsible for their own external relations. If 
the Protocol was an integral part of the Convention, 
Article 26 would meet the point made in the United 
Kingdom proposal, which would therefore not be needed. 
It was superfluous to include provisions of that kind in 
the Protocol. 

2524. Mr. BELINFANTE (Netherlands) pointed out that 
the reason why the Netherlands West Indies and Surinam 
had not cut themselves off entirely from the Netherlands 
was because they had not wished to do so. The Nether
lands Government was responsible for their external 
relations, and for that reason he was in favor of the 
United Kingdom proposal, which would enable those 
overseas countries to secure the benefits of the Protocol. 

2525. Mr. STANESCU (Rumania) said that the same 
dilemma arose whenever territorial clauses were discussed. 
Provisions which were basically advantageous to coun
tries under outside administration had to be accepted, but 
there was a natural reluctance to accept the fact that 
such situations still existed. Moreover, as Mr. Straschnov 
had pointed out, the measures proposed by the Delegate 
of the United Kingdom appeared to duplicate Article 26. 
For those reasons, he would abstain from voting on the 
proposal. 

2526. Mr. STRNAD (Czechoslovakia) said that the Pro
tocol was available to all the developing countries, but 
the territories under trusteeship were not included in any 
list because they were in the process of disappearing. 
Many countries were made up of separate territories 
which were independently administered but nonetheless 
formed a unity. Some countries were still under foreign 
administration but they were, after all, part of an econo
mic unit and the advantages accruing to the metropolitan 
countries would automatically be granted to them. He 
supported the Indian proposal and would vote against 
that of the United Kingdom. 

2527. Mr. LABRY (France) said he would vote for the 
United Kingdom proposal. 

2528. The CHAIRMAN put the United Kingdom proposal 
(S/149) to the vote. 

2529. After a first vote which gave rise to a misunder
standing in regard to participation, a second vote was 
taken. 

2530. The United Kingdom proposal was adopted by 
14 votes to 2, with 9 abstentions. 

2531. Mr. SHER (Israel) said that as a general rule his 
Government objected to any form of government which 
was not the result of self-determination and therefore to 
the application of any convention which recognized that 
governments might hold responsibility for the foreign 
relations of territories. The present Convention was a 
special case, since the countries responsible for the 
foreign relations of certain territories had the option to 
grant copyright or not. His Delegation believed that 
they should be assisted in providing appropriate legisla
tion which might be used after independence had been 
attained. For both reasons, therefore, his Delegation had 
abstained in the vote. 

CLOSING WORK OF THE JOINT COMMITTEE 

2532. The CHAIRMAN said that the joint Committee had 
completed its agenda. The proposal of the Delegation 
of Israel (S/277) would be referred to the Drafting Com
mittee. 

2533. At the request of the Chairman, Mr. GouNDIAM 
(Senegal) agreed to submit his Delegation's proposal 
(S/246) to Main Committee II at the appropriate time. 

2534. The CHAIRMAN asked the Delegate of Tunisia, who 
had reserved his position on the first question considered 
by the joint Committee, whether he was against the 
decision which had been taken. 

2535. Mr. FERSI (Tunisia) said he had only reserved 
his position because he thought that a new draft was to 
be submitted. He was not against the decision which 
the joint Committee had taken. 

The meeting rose at 7:25 p.m. 
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MAIN COMMITTEE III 
Chairman: Mr. Lucian MARINETE (Rumania) 
Secretary: Mr. Charles-L. MAGNIN (Deputy Director, BIRPI) 
Rapporteur: Mr. Alfred Capel KING (Australia) 

FIRST MEETING 

Tuesday, June 13, 1967, at 10 a.m. 

OPENING OF THE MEETING 

2536.1 The CHAIRMAN said that the Committee's task 
was to deal with the question of including inventors' 
certificates in the Paris Convention for the Protection of 
Industrial Property, thus broadening the scope of the 
Convention and bringing it into line with present-day 
conditions, a question which had originally been raised 
by the Delegation of Rumania at the Lisbon Conference 
in 1958. 

ORGANIZATION OF WORK 

2536.2 The Government of Sweden, with the assistance 
of BIRPI, had prepared a proposal for amending Article 
4 of the Paris Convention (S/2) and the Governments 
of France and Italy had submitted amendments to that 
proposal. Furthermore, the United Kingdom Govern
ment had submitted a further proposal relating to an 
amendment of Article 1(2) of the Convention. 

2536.3 He suggested that the Committee should first 
discuss the substance of the problem and then appoint 
a drafting committee to prepare a draft text for its 
consideration and approval. 

GENERAL DISCUSSION: PROPOSAL FOR 
INCLUDING INVENTORS' CERTIFICATES 
IN ARTICLE 4 OF PARIS CONVENTION 

2537. Mr. BRENNER (United States of America) sup
ported the proposed amendment to Article 4 contained 
in Document S/2. His Government's attitude was set out 
in the comments quoted in Document S/14 and had been 
stated in the Plenary meeting of this Conference by the 
head of his Delegation. His Delegation would give 
careful consideration to the amendments proposed by 
other governments. 

2538.1 Mr. MAST (Federal Republic of Germany) said 
that his Delegation supported the insertion in the Paris 
Convention of provisions on inventors' certificates because 
they were important to some members of the Union. 
It accepted in principle the proposed amendment shown 
in document S/2, but would like to receive further clari
fication in respect of the entitlement to claim priority 
rights. His Delegation also supported the French amend
ment which, though not essential, was expedient and 
helpful, but reserved judgement on the Italian amend
ment until it had been discus5ed. 

2538.2 While his Government's Delegation at the 1965 
meeting of the Committee on Inventors' Certificates had 
expressed itself in favor of the idea underlying the United 

Kingdom proposal, he felt it would be wise to defer 
consideration of it until the next revision conference in 
Vienna. His country had no experience of the system 
of granting inventors' certificates, and his Delegation felt 
that before broadening the definition of "industrial pro
perty " in Article 1(2) to include inventors' certificates, 
it should be ascertained whether they should not also be 
specifically mentioned in other articles of the Convention, 
in particular in Article 5ter. 

2539.1 Mr. GAJAC (France) reminded the Committee 
that his Government had given absolutely firm approval 
in principle to the inclusion in Article 4 of the Paris 
Convention of a provision which would put inventors' 
certificates on the same footing as patents for the purpose 
of the right of priority. The changes of wording pro
posed by France did not imply any departure from the 
spirit behind the proposed amendment; their object was 
merely to give better expression to the intention of 
those who had drafted the amendment. At the appro
priate time he would be prepared to give any explanations 
which might be required concerning the form and purpose 
of the French proposal. 

2539.2 In regard to the United Kingdom proposal to 
insert a reference to inventors' certificates in Article 1(2) 
of the Convention, the Delegation of France shared the 
view of the representative of the Federal German Repub
lic. ·The Delegation of France was prepared to take 
part in any discussions which might be held on the point, 
but the United Kingdom proposal raised some extremely 
important questions of principle on which it would be 
premature to take any final decision. Hence the Dele
gation of France was of the opinion that the Main 
Committee should limit itself solely to consideration of 
the amendment of Article 4 of the Convention. 

2540.1 Mr. VAN NIEUWENHOVEN HELBACH (Netherlands) 
said he supported the proposed amendment to Article 4 
in principle, but he had doubts regarding the wording, 
particularly the phrase 1: "shall be treated in the same 
manner." He preferred the IAPIP wording proposed at 
its Tokyo Congress and had asked the Secretariat to 
distribute its text. When the requisite period of 24 hours 
after the text had been available to Delegations had 
elapsed (Rule 33 of the Rules of Procedure) he intended 
to propose that it be accepted as a basis for discussing 
the text to be inserted in the Convention. 

2540.2 He had no serious objections to the United 
Kingdom proposal at the present juncture, but felt that 
it required more study and should be dealt with at the 
Vienna revision conference. 

2541.1 Mr. ARMITAGE (United Kingdom) said his 
Government fully supported the general principles of the 
proposed amendment to Article 4. He would comment 
on the wording at the appropriate time. 

2541.2 As for his Government's proposed amendment 
to Article 1(2), his Government felt that, despite the deci
sion by BIRPI and the Swedish Government not to 
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recommend the proposal to the present Conference, it was 
worth putting forward at this time-even if consideration 
of other amendments to articles other than Article 4 was 
postponed until the Vienna revision conference-because 
its implications for the Convention were only limited. 
He would not press the amendment if it were heavily 
opposed, but he would like it to be thoroughly discussed 
and would reserve the arguments in favor of the proposal 
until it came to be discussed in detail. 

2542. Mr. DELICADO (Spain) supported the suggestion 
that the United Kingdom amendment should be referred 
to the Vienna revision conference. He also supported 
the French proposal regarding the amendment of 
Article 4. 

2543.1 Mr. ANGEL-PULSINELLI (Italy) reminded the Main 
Committee of the substance of the Italian Government's 
observations contained in Document S/14, on the pro
posal to amend Article 4. The Italian Government was 
in favor of introducing the concept of the inventor's 
certificate into the Paris Convention, but solely for the 
purpose of exercising the right of priority. Further, the 
wording of the proposed amendment should be altered 
in order to avoid any ambiguity. 

2543.2 The Delegation of Italy did not consider it 
appropriate to apply the provisions of Article 1(2) of 
the Convention to inventors' certificates. 

2544.1 Mr. PALOS (Hungary) stressed the progressive 
nature of the proposed amendment and the advantages 
which it would bring in regard to cooperation between 
the States of the Union. From the point of view of the 
Paris Convention there was no difference between the 
inventor's certificate-an institution which was recognized 
by the laws of the socialist countries and which was 
intended to protect industrial property-and the tradi
tional patent. The filing of an application for an 
inventor's certificate had the same purpose as the filing 
of a patent, and it was carried out under exactly the 
same conditions in regard to the description of the inven
tion, the date of registration of the application and the 
examination of this application. Nevertheless, although 
the inventor's certificate, in its outward form, met the 
requirements laid down in the Paris Convention, its legal 
effects were different from those of a patent. Under the 
system of the inventor's certificate, the patentee was not 
the inventor but the State, which was required to remu
nerate the inventor in accordance with the Jaw. The 
Paris Convention made no provision of that nature, but 
the idea of a moral reward was to be found in Article 
4ter, which provided that "the inventor shall have the 
right to be mentioned as such in the patent." The system 
of inventors' certificates was sometimes critized on the 
grounds that it did not confer any exclusive right. But 
the inventor 's certificate did confer an exclusive right on 
the patentee-in this case the State-who decided which 
enterprise or enterprises should be entitled to exploit the 
invention protected by the certificate. The difference 
between the two systems lay in the procedures for 
applying the exclusive right of exploitation. But in view 
of the fact that the Paris Convention did not deal with 
the question of exclusive rights, the inventor's certificate 
did not run counter to that Convention, whether or not 
it conferred such a right. 

2544.2 For all material purposes, an application for an 
inventor's certificate complied with all the conditions laid 
down by Article 4, and there could be no objection from 
the legal point of view to such an application providing 
the basis for a right of priority. 

2544.3 Moreover, as the Paris Union aspired to univer
sality, it was only right that it should recognize all forms 
of industrial protection, whatever their origin. The 
inventor's certificate was merely one form of patent, 
adapted to suit the conditions prevailing in the coun
tries with socialist systems. Hence the amendment of 

Article 4 of the Paris Convention would have the effect 
of extending the international scope of the protection of 
industrial property, a development which the Delegation 
of Hungary would naturally welcome. 

2545. Mr. SAVIC (Yugoslavia) supported the proposed 
amendment to Article 4 as it appeared in D ocument S/2. 

2546. Mr. STAMM (Switzerland) informed the delegates 
that his Delegation approved the principle of an amend
ment that would assimilate the notions of inventor's 
certificate and patent, subject to editorial improvement. 
The Swiss Government would not, however, support the 
proposal put before the Conference because other ques
tions had not yet matured. They could be settled at the 
Diplomatic Conference of Vienna. 

2547. Mr. IVANOV (Bulgaria) said that in Bulgaria t he 
law made no distinction between applications for patents 
and applications for inventors' certificates. He supported 
the proposed amendment to Article 4, which he believed 
would help to extend cooperation between countries. He 
would also support any improvement of the proposed 
text. 

2548.1 Mr. VSETECKA (Czechoslovakia) approved the 
substance of the text of the amendment but felt that the 
form could be improved upon. In this connection, it 
would be useful to take inspiration from the French and 
Italian proposals in drawing up the final text. 

2548.2 The Delegation of Czechoslovakia considered 
that the United Kingdom proposal was extremely interest
ing and suggested, in the event that agreement could not 
be reached on the matter at that Conference, that it 
should be examined in deta il for the purposes of the 
forthcoming Vienna Conference. 

2549.1 Mr. MAKSAREV (Soviet Union) congratulated the 
Delegate of Rumania on his appointment as Chairman of 
the Main Committee, as this appointment paid tribute 
to the services rendered by that country in introducing 
the question of an amendment concerning the inventor's 
certificate in the text of the Paris Convention, this ques
tion having been raised for the first time by the Delegate 
of Rumania at the Lisbon Conference. He thanked all 
countries that supported the amendment to Article 4 of 
the Convention even if their legislation did not acknow
ledge the notion of inventor's certificate. 

2549.2 In the Soviet Union, the inventor's certificate 
and the patent were on an equal footing as regards the 
requirements for filing the declaration, defining priority, 
etc. The inventor's certificate and the patent were two 
forms of protection of an invention that were legally 
identical. Both attested to the filing of the declaration 
of invention, to the inventor's right of priority, and to 
the authorship of the invention, and both created an 
exclusive right in the invention. 

2549.3 The difference between the patent and the inven
tor's certificate, as forms of protection of the rights of 
invention, concerned only this last point: the exclusive 
right of exploiting the invention. In the case of the 
patent, this exclusive right could belong to the patentee, 
whereas, in the case of the inventor's certificate, this right 
belonged to the State. 

2549.4 The BIRPI Committee of Experts and the 
Swedish Government, as well as the IAPIP Conference 
at Tokyo, had presented an amendment to Article 4 of 
the Convention to the effect that applications for inven
tors' certificates would also serve to establish priority. 
The Delegation of the Soviet Union supported these pro
posals. It felt that the Drafting Committee might use
fully take into account the modifications proposed by 
France, Italy, and other countries, and hoped that in its 
final form the text might win unanimous approval. 
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2549.5 In regard to the United Kingdom proposal to 
introduce the idea of inventors' certificates in Article 1 (2) 
of the Convention, he would point out that the Japanese 
Government had already circulated a written proposal 
concerning other articles of the Convention. While 
supporting the principle of the United Kingdom proposal, 
the Delegation of the Soviet Union considered that it 
would be more practical to refer the question (after a 
preliminary consideration) to the Conference for the 
revision of the Paris Convention which was to be held 
in Vienna in 1970. There were other amendments which 
might be considered, such as the inclusion of the idea 
of inventors ' certificates in Article 1(4). All these pro
posals deserved careful study, but the Delegation of the 
Soviet Union considered that it would be wiser to deal 
only with Article 4 at the present stage. 

2549.6 In conclusion, he wished to thank all those 
countries which supported the amendment of Article 4 
of the Convention and to point out that in the year 1966 
the Soviet Administration had recorded 2,380 applications 
for patents and 108,000 applications for inventors ' certi
ficates, which came from foreign countries as well as 
from Soviet citizens and organizations. 

2550. Mr. THALER (Austria) said that his Delegation 
approved in principle the amendments put forward by the 
Swedish Government and BIRPI (S/2). As for the United 
Kingdom proposal, it was liable to give rise to doubt and 
uncertainty, and it would be wiser to retain Article 1(2) 
in its present form. 

2551. Mr. CZERWINSKI (Poland) said he was delighted 
that the Stockholm Conference should be considering 
proposals for the extension of the Paris Convention. The 
Delegation of Poland approved the text put forward by 
the Swedish Government and BIRPI but would welcome 
any proposal to clarify and extend still further the sense 
and scope of the existing provisions. 

2552. Mr. VON ZWEIGBERGK (Sweden) said he had been 
gratified by the support for the proposed amendment. 
He had also listened with interest to what had been said 
by the Delegate of the Soviet Union and other Eastern 
European countries on the importance of inventors ' certi
ficates to their countries. He had also noted with interest 
that most delegates considered that the Committee should 
deal only with the proposal to amend Article 4. As 
regards the wording of the proposed amendment, he was 
open to suggestions, but felt it would be better to refer 
the matter to a drafting committee. 

2553. Mr. LENNON (Ireland) supported the present 
amendment to Article 4 and agreed that the wording 
should be submitted to a drafting committee. 

2554. Mr. DEGAVRE (Belgium) said that his Govern
ment approved the BIRPI proposal in principle. The 
Belgian Delegation would take account of any suggestion 
put forward by the Drafting Committee in regard to the 
final wording of the amendment. His Delegation saw no 
objection to the Committee studying the United Kingdom 
amendment to Article 1(2), although such action appeared 
to be premature. 

2555. Mr. MORAIS SERRAO (Portugal) supported the 
amendment to Article 4 put forward by the Swedish 
Government and BIRPI, and suggested that consideration 
of the United Kingdom amendment should be deferred 
until the preparatory work for the Vienna Conference 
was undertaken. 

2556. Mr. SANCHEZ BARONA (Ecuador) supported the plea 
of the Delegate of the United Kingdom for discussion of 
his Government's proposed amendment to Article 1. 

2557. Mr. GABAY (United Nations) said that in the 
course of preparing its report on the Role of Patents in 
the Transfer of Technology to Developing Countries, the 
United Nations had carefully studied the system of 
inventors' certificates. Recognition of the inventor's cer
tificate for purposes of priority rights was a welcome 
development and an important step in the establishment 
of universal recognition of all systems of reward and 
protection for inventors, adapted to the needs and the 
economic and social systems of various countries. 

2558 .1 Mr. MATHELY (International Association for the 
Protection of Industrial Property), speaking also on 
behalf of the International Chamber of Commerce, 
reminded the Committee that the members of IAPIP had 
approved the new provision for Article 4, but that in 
order to ensure legal accuracy they had proposed a form 
of words somewhat different from that submitted by 
BIRPI. There were three characteristics of a legal right: 
its purpose, the conditions under which it was exercised 
and its effects. In the case under consideration : the new 
provision provided that a right of priority could be 
claimed on the basis of an application for an inventor's 
certificate; it should therefore be stated that an applica
tion for an inventor's certificate "shall be recognized as 
giving rise to a right of priority; " that was the term 
which was used in Article 4A(2) of the Convention and 
which should be incorporated in the new Article 4 in 
order to give uniformity of wording. 

2558 .2 Furthermore, the new provision sought to assi
milate an inventor's certificate to a patent in regard to the 
right of priority. That assimilation would be expressed 
precisely and completely if it was stated that the inven
tor's certificate would give rise to a right of priority 
"u nder the same conditions and with the same effects as 
a patent. " For that reason, IAPIP would prefer a text 
reading as follows: "Applications for inventors' certi
ficates, filed in a country in which applicants have a right 
to apply, at their own discretion, either for a patent or 
for an inventor's certificate, shall give rise to the right of 
priority instituted by the present Article, under the same 
conditions and with the same effects as an application 
for a patent. Conversely, in those countries in which 
applicants can choose between a patent and an inventor's 
certificate, an inventor's certificate can be applied for by 
claiming priority, under the terms of the present Article, 
for an application for a patent or a utility model or for 
an inventor's certificate. " 

2559. The VICE-CHAIRMAN, Mr. VAN BENTHEM (Nether
lands) took the Chair. 

2560.1 Mr. MARINETE (Rumania), said that his Govern
ment approved the BIRPI amendment in principle. After 
examining the amendments submitted by France, Italy, 
IAPIP and the United Kingdom, the Delegation of Ruma
nia had come to the conclusion that, despite differences 
of form, they were identical in substance. It would 
therefore be for the Drafting Committee to submit a text 
which would satisfy all the delegations. 

2560.2 In regard to the proposals to widen the scope of 
the Convention, particularly that put forward by the 
United Kingdom, the Delegation of Rumania considered 
that they were of the greatest interest but hoped, 
nevertheless, that their sponsors would not press for them 
to be discussed at the present Conference. They should 
be referred for study to whatever body was ultimately 
entrusted with the preparatory work for the Vienna 
Conference, such as a BIRPI group of experts. 

2560.3 As the Main Committee would have to limit 
itself to a study of the amendment to Article 4, he wished 
to draw the particular attention of those representatives 
who would be serving on the Drafting Committee to the 
provisions of Article 11 which referred to Article 4. In 
drawing up the final text of the amendment, the Main 
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Committee would have to take due account of the link 
between these two articles, and it was important that the 
text which was adopted should not involve any amend
ment of the provisions of Article 11. 

2561. The CHAIRMAN resumed the Chair. 

ORGANIZATION OF WORK (continued) 

2562. The CHAIRMAN noted that the representatives of 
22 countries and the observers for the United Nations 
and for IAPIP had expressed themselves in favor of the 
amendment to Article 4, subject to drafting changes. He 
proposed that the work of drafting should be entrusted 
to the Drafting Committee. 

2563. It was so decided. 

2564.1 Mr. ARMITAGE (United Kingdom) said that opi
nion among the delegates who had so far spoken 
appeared to be almost unanimously in favor of leaving 
amendments to articles other than Article 4 to be 
discussed at the Vienna revision conference. Moreover, 
a number of delegates had suggested that further amend
ments to the Convention should be considered by an 
expert committee prior to the revision conference. In the 
circumstances, he withdrew his Government's proposed 
amendment to Article 1 although it had not yet been 
formally moved. 

2564.2 His Government had had no intention of propos
ing a far-reaching amendment to the Convention; one 
purpose had been merely to remove an apparent 
inconsistence which would result from amending Article 4 
as proposed. If Article 4 was so amended, inventors' 
certificates would ipso facto become a category of right 
with which the Convention was concerned, and it would 
be inconsistent not to include them in the definition of 
the scope of the protection of industrial property in 
Article 1 (2). 

2564.3 The proposal did not, he believed, carry any 
implication of equivalence between patents and inven
tors' certificates. Its only practical effect would have 
been, under Article 2, to ensure the right of the nationals 
of all Member countries to enjoy national treatment in 
other countries of the Union, in respect of inventors' 
certificates. He hoped that this brief explanation would 
prove useful in connection with any future study of the 
problem. 

2565. Mr. YOSHIFUJI (Japan) said that he would not 
repeat the proposal which had been already made by the 
Government of Japan in writing, and which was included 
in Document S/14. He welcomed the withdrawal of the 
amendment by the Delegate of the United Kingdom as 
he believed that the Main Committee should confine its 
discussions to the amendment of Article 4. He supported 
the amendment proposed in Document S/2. 

2566. Mr. KING (Australia) supported the proposed 
amendment to Article 4 in principle. He would reserve 
his comments on the text of the amendment until he had 
heard further explanation and discussion of the French 
and Italian amendments. 

COMPOSITION OF THE DRAFTING COMMITTEE 

2567. The CHAIRMAN informed the Main Committee 
that, following consultations, the following 11 countries 
were proposed as members of the Drafting Committee: 
Czechoslovakia, France, Germany (Federal Republic), 
Italy, Netherlands, Spain, Sweden, Switzerland, Soviet 
Union, United Kingdom and United States. He invited 
the delegations of the countries concerned to indicate 
their decision and, if they accepted, to appoint their 
representatives on the Drafting Committee. 

2568.1 The VICE-CHAIRMAN read out the names of the 
members of the Drafting Committee. 

2568.2 Czechoslovakia would be represented by Mr. 
Vseteeka, France by Mr. Gajac, the Federal Republic of 
Germany by Mr. Singer, Italy by Mr. Angel-Pulsinelli, 
the Netherlands by Mr. van Nieuwenhoven Helbach, 
Spain by Mr. Delicado, Sweden by Mr. Uggla, Switzer
land by Mr. Stamm, the Soviet Union by Mr. Bogus
lavski, the United Kingdom by Mr. Armitage, and the 
United States by Mr. Brenner. 

The meeting rose at 12:40 p.m. 

SECOND MEETING 

Thursday, June 15, 1967, at 9:35 a.m. 

TEXT PROPOSED BY THE DRAFTING 
COMMITTEE 

2569. The CHAIRMAN invited attention to Document 
S/74, which contained the draft of a new section to be 
added to Article 4 of the Paris Convention, prepared by 
the Drafting Committee set up at the previous meeting. 

2570.1 Mr. BRENNER (United States of America), Chair
man of the Drafting Committee, introduced the document. 
The proposed text was simpler, clearer and more precise 
than the text appearing in Document S/2. 

2570.2 He informed the Main Committee that the Draft
ing Committee had appointed two of its members, Mr. 
Gajac (France) and Mr. Uggla (Sweden), to sit on the 
General Drafting Committee. 

2571. The CHAIRMAN invited the members of the Main 
Committee to vote on the text proposed by the Drafting 
Committee. 

2572. Mr. THALER (Austria), Mr. DEGAVRE (Belgium), 
Mr. LEONARDOS (Brazil), Mr. MIQUELON (Canada), Mr. 
VSETECKA (Czechoslovakia), Mr. GAJAC (France), Mr. NA
RAGHI (Iran), Mr. ANGEL-PULSINELLI (Italy), Mr. MORAIS
SERRAO (Portugal), Mr. DELICADO (Spain), Mr. STAMM 
(Switzerland), Mr. BOGUSLAVSKI (Soviet Union), Mr. SA
VIC (Yugoslavia), approved the text without reservation 
and congratulated the Drafting Committee and its Chair
man, Mr. Brenner, on the speed and efficiency with 
which they had worked. 

2573. Mr. KING (Australia), Mr. IVANOV (Bulgaria), 
Miss OLSEN (Denmark), Mr. EEROLA (Finland), Mr. MAST 
(Federal Republic of Germany), Mr. LENNON (Ireland), 
Mr. YOSHIFUJI (Japan), Mr. VAN NIEUWENHOVEN HEL
BACH (Netherlands), Mr. NORDSTRAND (Norway), Mr. 
CZERWINSKI (Poland), Mr. SCHOEMAN (South Africa), 
Mr. ZWEIGBERGK (Sweden), Mr. ARMITAGE (United King
dom), and Mr. BRENNER (United States of America), 
indicated that the proposed text was entirely acceptable 
to their Delegations. 

2574. Mr. MAGNIN (Deputy Director, BIRPI) proposed 
a drafting change to the French text only-the replace
ment, in paragraph (2), of "dans les termes" by the 
words "selon les dispositions." 
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2575. Mr. GAJAC (France) supported the proposed 
amendment, which would bring the French text closer 
to the English. 

2576. The proposal was adopted. 

2577. The CHAIRMAN noted with satisfaction that the 
Main Committee's work had been completed, thanks to 
the valuable labors of the Drafting Committee and its 
Chairman, Mr. Brenner. He also thanked Mr. Mathely, 
the observer for IAPIP, who had given the Committee 
his valued assistance. As the proposed text had received 
unanimous support, he proposed that the Main Com
mittee should adopt it. 

2578. The draft text of Article 4-1 was adopted by 
acclamation. 

2579. Mr. MAGNIN (BIRPI), on behalf of the Director 
of BIRPI, congratulated the Drafting Committee on the 
result of its work and expressed his appreciation of the 
chairmanship of Mr. Brenner, whose realism, courtesy, 
and confidence, had made it possible to carry out a task 
which presented serious difficulties. He also thanked 
Mr. Matbely, the Rapporteur general of JAPIP for his 
collaboration. 

The meeting rose at 10:20 a.m. 

THIRD MEETING 

Friday, June 16, 1967, at 2:30 p.m. 

DISCUSSION AND APPROVAL OF THE DRAFT 
REPORT (S/90) 

2580.1 The CHAIRMAN thanked Mr. King for his work 
as Rapporteur and stated that the report accurately 
reflected the discussions which bad taken place in the 
Main Committee. In those circumstances, he hoped that 
the report would give rise to few comments and that it 
would be possible to reach agreement rapidly. 

2580.2 He invited discussion of the report, paragraph 
by paragraph. 

Paragraph 1 

2581.1 Mr. MAST (Federal Republic of Germany) said 
that the name of the Vice-Chairman, Mr. Van Benthem, 
was misspelt in the English version. 

2581.2 The abbreviation of the International Association 
for the Protection of Industrial Property should- he 
thought- be AIPPI. In the English text of S/90 it was 
given as IAPIP and AIPIP subsequently. He would like 
to know which was correct. 

2582. Mr. BENDIAB (Algeria) said his Delegation hoped 
that the amendment to Article 4 would apply to the 
whole Convention and, in particular, to Article 1(2) and 
Article 11. He asked that his proposal should be 
mentioned in the report. 

2583. The CHAIRMAN asked that the spelling of his name 
in paragraph 1 should be corrected; it should be spelt 
with a single t. 

2584. The RAPPORTEUR said the drafting points raised 
could easily be dealt with; he did not, however, recall 
that the Delegate of Algeria had originally spoken on 
that point or that there had been any reference to the 

substance of the Algerian proposal. Could the Delegate 
of Algeria repeat what he wished to see included in the 
record of the third meeting? 

2585. Mr. BENDIAB (Algeria) insisted that his statement 
should be included in the report, as the work of the 
Main Committee was not yet concluded. 

2586. Mr. 80DENHAUSEN (Director of BIRPI) apologised 
to the Committee for the fact that he had not been able 
to follow its deliberations as he had had to be present at 
other meetings. He confirmed that, as the statement of 
the Delegate of Algeria had not been made during the 
previous meeting, it could not be included in the report, 
but that it would be mentioned in the summary record 
of the present meeting. 

2587. The CHAIRMAN said he understood that Mr. Ben
diab's statement referred to other proposals, particularly 
that of the Delegate of the United Kingdom, which were 
mentioned in paragraph 3 of the report. He pointed out 
that the proposal of the Delegation of Algeria could be 
considered when that paragraph was discussed. 

2588. Mr. BENDIAB (Algeria) accepted the procedure 
suggested by the Chairman. 

2589. Mr. 80GUSLAVSKI (Soviet Union) thought he was 
right in assuming that the matter would be discussed in 
connection with paragraph 6 of the report, where 
reference was made to the United Kingdom proposal; his 
Delegation would then speak on that point. 

2590. The CHAIRMAN agreed with the remarks of the 
Delegate of the Soviet Union. 

2591.1 Mr. ARMITAGE (United Kingdom) agreed with 
the remarks made by the Director of BIRPI. As he 
remembered, only one country-he believed Ecuador
had supported the United Kingdom proposal regarding 
Article 1(2) at the Main Committee's first meeting and 
the other delegations that had expressed a view had all 
thought consideration should be deferred. On that basis 
he had withdrawn the United Kingdom proposal. 

2591.2 A fair way to represent the proceedings when 
the Main Committee came to paragraph 6 might be to 
add at the end of the report a statement recording the 
position of the Delegate of Algeria; the record of what 
had happened on the opening day should not, however, 
be altered as this would prove confusing. 

2592. Mr. ANGEL-PULSINELLI (Italy) shared the view of 
the Delegate of the United Kingdom. It was the task of 
the Main Committee to adopt the report and not to 
record a new statement. A sentence could be added to 
the report, however, to ensure that it reflected all aspects 
of the debate. 

2593. Paragraph 1 was adopted. 

Paragraph 2 

2594. Mr. GAJAC (France) drew attention to an obscure 
passage in this paragraph, which was presumably due to 
an error of transla tion: " ... prevoit !'octroi de ces certifi
cats au lieu de brevets ... " 

2595. The RAPPORTEUR said the English text referred 
to the grant of such certificates as an alternative to the 
grant of a patent and was thus clear. Possibly the French 
translation had not quite taken the full sense of the 
English text. 

2596. Mr. MAGNIN (Deputy Director, BIRPI) said he 
too had noted this error of translation. He proposed 
that the phrase should be replaced by the following: 
" ... prevoit !'octroi soil de certificats, soit de brevets ... " 
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2597. Paragraph 2 was adopted, subject to the above 
drajtin>! correction to the French text. 

Paragraph 3 

2598. Mr. GAJAC (France) asked that the French text 
of the new section of Article 4 of the Paris Convention, 
which was to be approved, should appear alongside the 
English text, as the text of Document S/2 has been 
modified. 

2599. Subject to that comment, paragraph 3 was 
adopted. 

Paragraph 4 

2600.1 The RAPPORTEUR said that during a conversation 
the Delegate of the Netherlands had suggested that the 
word " instead " might cause confusion. 

2600.2 He, himself, agreed that the passage might read 
more clearly if the words " .. .if they wished apply either 
for patents or inventors' certificates " were substituted for 
" .. .if they wished apply instead for patents. " He would 
like the correction to be incorporated. 

2601. Paragraph 4, as amended, was adopted. 

Paragraph 5 

2602. The RAPPORTEUR said the Delegate of the 
Netherlands had suggested inserting in the sentence 
beginning: "The Netherlands Delegation ... " the words 
"to be" before the word "substituted." He agreed and 
would like the alteration to be included. 

2603. Paragraph 5, as amended, was adopted. 

Paragraph 6 

2604.1 Mr. ARMITAGE (United Kingdom) asked that the 
word "only" be deleted in the second sentence (English 
text) since the sentence following showed clearly that 
the proposal had two effects-a formal one, to make the 
wording of the Convention more consistent, and a 
substantive one, regarding national treatment. 

2604.2 He also asked that in the third sentence (English 
text) the word "practical" be substituted for "possible" 
which was a typist's error. 

2605. The RAPPORTEUR agreed that those amendments 
should be incorporated. 

2606. The CHAIRMAN asked the Delegate of Algeria if he 
was satisfied with the explanations given. 

2607. Mr. BENDIAB (Algeria) said he would have pre
ferred to see a reference in the report to the position 
of Algeria, which had not accepted the withdrawal of 
the United Kingdom proposal. 

2608. The CHAIRMAN reminded the Committee that he 
had spoken during the discussions in his capacity as 
Delegate of Rumania, and suggested that a group of 
experts should study the proposals put forward by the 
United Kingdom and other delegations to introduce the 
idea of the inventor's certificate in other parts of the 
Paris Convention. No mention was made of that pro
posal in the report. A sentence might perhaps be inserted 
to indicate briefly that the Delegation of Rumania was 
anxious that BIRPI should convene a meeting of experts 
to consider the question. 

2609.1 The RAPPORTEUR agreed and said that the matter 
could be covered by adding a sentence at the end of 
paragraph 6, giving the substance of the Chairman's 
remark. 

2609.2 As the Delegate of Algeria's remarks had not 
been made during the original discussion, he was not in a 
position to include in the Report the statement made at 
the third meeting. 

2610.1 Mr. BOGUSLAVSKI (Soviet Union) said that when 
speaking on the United Kingdom proposal at the Com
mittee's first meeting, the Delegation of the Soviet Union 
had pointed out that it was inappropriate to consider the 
United Kingdom proposal in Stockholm where they were 
concerned only with amendments to Article 4 and that the 
proposal should be considered at Vienna. 

2610.2 In view of the Soviet Union and Rumanian pro
posals and also of the proposal submitted in writing by 
the Delegate of Japan, he proposed that a general 
sentence be added at the end of paragraph 6, stating that 
a wish had been expressed to revert to the United King
dom proposal at the next Diplomatic Conference and 
for a general study, preceded by an expert study by 
BIRPI, to be made at Vienna. 

2611. Mr. ARMITAGE (United Kingdom) agreed and 
asked that any reference to the wish expressed by several 
delegations should be inserted before the last sentence 
of paragraph 6, since the United Kingdom had with
drawn its proposal after those wishes had been 
expressed. 

2612. Mr. BODENHAUSEN (Director of BIRPI) agreed 
to undertake the studies in question and suggested insert
ing the following sentence before the last sentence of 
paragraph 6: "Several delegations recommended that 
this problem be dealt with by the next revision conference 
after preparatory studies under the guidance of BIRPI, 
which BIRPI promised to undertake. " 

2613. Paragraph 6, as amended, was adopted. 

Paragraph 7 

2614. The RAPPORTEUR said that in the first sentence 
the words " each of" were misplaced. This passage 
should read: "of each of the Delegations of France, 
Italy, the Netherlands ... " 

2615. Paragraph 7 was adopted. 

Paragraph 8 

2616. Paragraph 8 was adopted without discussion. 

Paragraph 9 

2617. Mr. LENNON (Ireland) wished the Delegation of 
Ireland to be included among those who had expressed 
approval. 

2618. The RAPPORTEUR explained that owing to a 
typist's error "Ireland " had appeared as "Iceland. " 
The error would be rectified. 

2619. The CHAIRMAN speaking as Delegate of Rumania, 
asked that his country should be added to the list of 
countries mentioned in paragraph 9. 

2620. Paragraph 9, as amended, was adopted. 
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Paragraphs 10 and 11 

2621. Paragraphs 10 and 11 were adopted without 
discussion. 

2622. The report, as a whole, was adopted. 

CLOSING REMARKS 

2623. The CHAIRMAN stated that the Main Committee 
had reached the end of its work. All delegations had 
manifested a spirit of mutual comprehension and had 
carefully studied the documents which had been put 
before them. He wished to thank them all, and parti
cularly the French and Italian Delegations, together 
with the experts of IAPIP who bad supplied texts sup
plementing the document prepared by the Swedish 

Government in collaboration with BIRPI. He also 
wished to thank the latter for preparing the basic 
document. 

2624. Mr. BODENHAUSEN (Director of BIRPI) congra· 
tulated Main Committee III on the speed with which it 
bad worked and the results which it bad achieved. He 
thanked the Chairman and the Rapporteur and expressed 
his thanks to all concerned for the work which had been 
achieved. 

2625. The VICE-CHAIRMAN, Mr. Van Benthem, thanked 
the Chairman and said it was largely due to his excellent 
conduct of the Committee's business that the work had 
been completed so rapidly and successfully. 

2626. The CHAIRMAN declared the discussions closed 
and expressed his thanks to the Rapporteur, Mr. King. 

The meeting rose at 3:15p.m. 



\ 
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MAIN COMMITTEE IV 
Chairman: Mr. Fran<;ois SAVIGNON (France) 
Secretary: Mr. Klaus PFANNER (BIRPI) 
Rapporteur: Mr. Valerie DE SANcris (Italy) 

FIRST MEETING 

Tuesday, June 13, 1967, at 9:30a.m. 

OPENING OF THE MEETING 

2627. The CHAIRMAN welcomed participants and de
clared the work of Main Committee IV open. 

ORGANIZATION OF WORK 

2628.1 The CHAIRMAN proposed to begin by examining 
the proposals concerning the administrative provisions, 
namely, Articles 13 to 13quater, contained in document 
S/3 (Paris Convention) and Articles 21 to 22 of docu
ment S/9 (Berne Convention). He proposed that the 
document regarding the Paris Union (S/3) and the 
document regarding the Berne Union (S/9) should be 
examined at the same time, as the proposals were almost 
identical. 

2628.2 These proposals were adopted unanimously. 

2628.3 He first of all called for general comments. 

GENERAL DISCUSSION 

2629. Mr. DE SANCfiS (Italy) observed that documents 
S/3 and S/9 contained several references to the Intellectual 
Property Organization (IPO). The Delegation of Italy 
proposed omitting any specific reference to IPO in the 
proposals for revising the Paris Convention and the 
Berne Convention, for it would be illogical to refer to 
IPO. It was not certain that IPO would be established 
and, even if it were, it would be possible for each 
country to accede to the Paris Convention or the Berne 
Convention without acceding to the IPO Convention. 

2630. Mr. WINTER (United States of America), replying 
to the observations of the Delegate of Italy, said that 
.it was necessary to make a reference to the IPO Conven
tion in the text of the Paris Convention, mainly because 
of matters concerning administrative cooperation. The 
constitution of IPO should be assumed. 

2631. Mr. KRIEGER (Federal Republic of Germany) 
stated that his Delegation fully agreed with the point of 
view expressed by the Delegation of the United States. 

2632. Mr. MoRF (Switzerland) said that the Swiss 
Federal Council considered its supervisory function an 
honor, but that it was prepared to accept the transfer 
of this function to Member States, should they so desire, 
on the understanding that the Swiss Government would 
continue to exercise it for States which were not yet 
Members of IPO. 

2633. Mr. LoRENz (Austria) pointed out that his Dele
gation had submitted proposed amendments in writing 
which had not yet been distributed. 

2634. Mr. LABRY (France) said that in his view any 
reference to IPO which might appear in texts adopted 
by the Main Committee should be regarded as adopted 
with reservations, as it would be necessary to await the 
decisions taken by Main Committee V before any final 
decision could be taken. 

2635. The CHAIRMAN asked the Delegation of Italy 
whether it could endorse the proposal made by the 
Delegation of France. 

2636. Mr. DE SANcris (Italy) replied in the affirmative. 

2637. The CHAIRMAN took note of this reply. There 
would accordingly be no vote on the original Italian 
proposal. 

2638. Mr. EKANI (African and Malagasy Industrial 
Property Office (OAMPI)) said that, in view of the 
difficulty of discussing general principles without any 
proposal in writing, he would not put forward the pro
posals regarding OAMPI until the meeting was invited 
to consider the document containing them (S/15). 

2639. The CHAIRMAN observed that there were no 
further general comments and accordingly proposed that 
the Main Committee should consider Article 13 of docu
ment S/3 (Article 21 of document S/9). 

ASSEMBLY 

Article 13 (S/3) and Article 21 (S/9)' 

2640. Mr. LoRENZ (Austria) commented on the pro
posals submitted by the Delegation of Austria in docu
ment S/24. The first of these proposals consisted in 
inserting in subparagraph (2)(a) the words: "adopt the 
financial regulations of the Union." It was obvious 
that, in view of the necessary coordination between the 
Paris and Berne Conventions and the IPO Convention, 
these financial regulations could be only a special 
addendum, for one Union, to the financial regulations of 
IPO. In any case, Article 13 should state that it was for 
the Assembly to adopt the financial regulations of its 
Union. 

2641.1 The CHAIRMAN proposed discussing Article 13 
paragraph by paragraph. The amendments proposed by 
Austria would be discussed in connection with the para
graphs to which they related. 

1 At the beginning of these summary minutes on the dis
cussion of each Article concerning the administrative provi
sions of the Paris Convention, a parallel citation is given to 
the corresponding Article in the Berne Convention. Unless 
otherwise specified all references to Articles in the captions 
are to documents S/3 and S/9. 
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2641.2 This proposal was accepted. 

ASSEMBLY: 
COMPOSITION AND REPRESENTATION 

Article 13(1) (S/3) and Article 21(1) (S/9) 

Article 13( 1 )(a) 

2642.1 The CHAIRMAN invited comments on paragraph 
(1)(a). 

2642.2 Article 13(1)(a) was adopted unanimously. 

Article 13(1)(b) 

2643. The CHAIRMAN invited comments on subpara
graph (b). 

2644. Article 13(1)(b) was adopted unanimously. 

Article 13(1)(c) 

2645. The CHAIRMAN invited comments on subpara
graph (c). 

2646. Article 13(1)(c) was adopted unanimously. 

ASSEMBLY: TASKS 

Article 13(2) (S/3) and Article 21(2) (S/9) 

Article 13(2)( a)(i) 

2647. The CHAIRMAN invited comments on paragraph 
(2)(a)(i). 

2648. Mr. EKANI (Mrican and Malagasy Industrial 
Property Office (OAMPI)) recalled the proposal of the 
twelve States which were members of OAMPI (S/15). 
It was a question of permitting a plurality of countries, 
members of a Union and grouped together in a single 
Office, to be represented by a single delegation or by 
their common organ, which would then have as many 
votes as the said Office had member States. This pro
posal did not infringe the rule that one State should 
have only one vote; but nothing prevented one or more 
States from giving a proxy to a single delegation. He 
referred in this connection to the precedent of the 
Lisbon Conference where one delegation represented two 
States. 

2649. Mr. RAzAFINDRATANDRA (Madagascar) said that 
the proposal submitted by OAMPI was also a proposal 
by the Delegation of Madagascar. 

2650.1 The CHAIRMAN asked the Delegate of Mada
gascar to put his proposal in writing. It could then be 
discussed on Thursday, June 15. 

2650.2 He observed that Article 13(2)(a)(i) was adopted 
unanimously. 

Article 13(2)( a)(ii) 

2651. The CHAIRMAN invited comments on Article 
13(2)(a)(ii). 

2652. Mr. LABRY (France) recalled that, in accordance 
with Article 25 of document S/9 (Article 16 of document 
S/3), a country of the Union could accede to the 
Stockholm Act without acceding to Articles 21 to 23 of 
document S/9 (Articles 13 to 13quinquies of document 
S/3). He therefore proposed adding at the end of item 
(ii) a provision stating that due account should be taken 

of any comments made by those countries of the Union 
which were not bound by the provisions of Articles 21 
to 23 of the Berne Convention (Article 13 to 13quinquies 
of the Paris Convention). Revision conferences also 
concerned these member States. 

2653. Mr. LORENZ (Austria) noted that there would in 
future be two parallel systems for revisions. At present, 
the revision proposals were prepared by the host coun
try with the assistance of the International Bureau. In 
this mixed system what would be the role of the host 
country with regard to countries bound by the Stockholm 
Act? 

2654. Mr. DE SANCTIS (Italy) said that his Delegation 
associated itself with the comments of the Delegations of 
France and Austria. The new system would be 
complicated during the transitional period and it would 
be expedient to take account of the views of all coun
tries of the Union. 

2655. Mrs. RATUSZNIAK (Poland) stated that the Delega
tion of Poland supported the proposal of the Delegation 
of France. 

2656. Mr. BoGSCH (Deputy Director, BIRPI) said that 
BIRPI was entirely in agreement with the remarks of 
the Delegation of France. The Vienna revision 
conference would no doubt be prepared in accordance 
with the present rules-namely, by the host country 
with the assistance of BIRPI-as it would be some years 
before the Stockholm texts came into force. 

2657.1 The CHAIRMAN said that a vote would be taken 
on the French proposal as soon as it had been distri
buted in writing. 

2657.2 He observed that, with this reservation, Article 
13(2)(a)(ii) was adopted. 

Article 13(2)( a)( iii) 

2658. The CHAIRMAN invited comments on Article 
13(2)(a)(iii). 

2659. Article 13(2)(a)(iii) was adopted unanimously. 

Article 13(2)(a)(iv) 

2660. The CHAIRMAN invited comments on Article 
13(2)(a)(iv). 

2661. Article 13(2)(a)(iv) was adopted unanimously. 

Proposal by Delegation of Austria (Article 13(2)(a)) 
(S/24) 

2662. The CHAIRMAN invited comments on the first 
proposal made by Austria in document S/24 to the 
effect that Article 13 should state that the Assembly 
should adopt the financial regulations. 

2663. Mr. EVENSEN (Norway) asked the Delegate of 
Austria to explain his proposal. 

2664. Mr. LoRENZ (Austria) said that the Austrian 
proposal did not affect the provisions relating to finances 
(Article 13quater of document S/3). It was merely 
intended to state in Article 13 that the Assembly was 
competent to adopt the financial regulations referred to 
in Article 13quater. It was obvious that these financial 
regulations would have to be linked with the financial 
regulations of IPO. It was understood that the basic 
rules relating to finances would remain in the Conven
tion and that the financial regulations would deal only 
with administrative and technical procedure. 
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2665. Mr. EVENSEN (Norway) stated that, in spite of 
the explanations by the Delegate of Austria, he was still 
of the opinion that the formulation of this amendment 
was not clear and should be annotated. 

2666. The CHAIRMAN said that the question was whether 
anything should or should not be added to Article 13. 
He asked for the opinion of the Main Committee. 

2667. Mr. EVENSEN (Norway) stated that, in the opinion 
of the Delegation of Norway, the amendments proposed 
by the Delegation of Austria seemed superfluous. 

2668. Mr. LABRY (France) said that the Delegation of 
France supported the Austrian proposal. Since Article 
22(8) (S/9) referred to the financial regulations, it was 
necessary to state who would adopt these regulations. 

2669. Mr. KRIEGER (Federal Republic of Germany) 
stated that he supported the Austrian proposal. 

2670. Mr. BoosCH (Deputy Director, BIRPI) said that 
BIRPI had no objection to the adoption of the Austrian 
proposal. It might of course be considered that the 
question of the adoption of the financial regulations was 
covered by paragraph (2)(a)(i) ("deal with all matters 
concerning ... the implementation of its Convention"), 
but the point could also be stated specifically, in accor
dance with the Austrian proposal. 

2671 . The CHAIRMAN asked the Main Committee to 
decide on the principle of adopting a new item on the 
lines proposed by the Delegation of Austria (S/24). 

2672. The Main Committee decided in favor by 31 
votes to 1, with 6 abstentions. 

2673. The CHAIRMAN said that the final drafting of the 
new text would be done in conjunction with the final 
drafting of the Main Committee's proposals. 

2674. Mr. LORENZ (Austria) asked that this should be 
the case for all proposals that the Main Committee 
might adopt. 

2675. The CHAIRMAN agreed. 

Article 13(2)(a)(v) to (viii) 

2676. The CHAIRMAN invited comments on Article 
13(2)(a)(v) to (vii). 

2677. Article 13(2)(a)(v) to (viii) was adopted unanim
ously. 

Article 13(2)( a)(ix) 

2678. The CHAIRMAN invited comments on Article 
13(2)(a)(ix). 

2679. Mr. MAZARAMBROZ (Spain), with reference to 
Articles 13 to 13quinquies, asked what was the quorum 
required for the adoption of amendments. 

2680. Mr. BoosCH (Deputy Director, BIRPI), in reply 
to the Delegate of Spain, stated that the whole question 
of amendments should be read in conjunction with 
Article 13quinquies. The mention of amendments in 
Article 13(2)(a)(ix) was only a reference to Article 
13quinquies where the whole procedure for amending 
Articles 13bis, 13ter, 13quater and 13quinquies was 
provided for. He suggested that the matter be taken 
up when Article 13quinquies was examined. 

2681. Mr. DE SANCTIS (Italy) thought that the question 
raised by the Delegate of Spain was important. At 
present, diplomatic conferences were responsible for the 
revision of all provisions of the Conventions. The new 
regulations proposed would allow the Assembly to revise 
the administrative provisions. The Delegation of Italy 
thought in these circumstances that a very adequate 
quorum should be adopted. 

2682. Mr. STANESCU (Rumania) thought that this was 
a simple question of legislative technique. The fears 
of the Delegation of Spain were not entirely justified, 
since Article 13(2)(a)(ix) was to be supplemented by 
Article 13quinquies. 

2683. Mr. MAZARAMBROZ (Spain) stated that in view of 
the various statements made, he considered that the 
matter had been sufficiently clarified. 

2684. The CHAIRMAN observed that Article 13(2)( a)(ix) 
was therefore adopted unanimously. 

Article 13(2)( a)(x) 

2685. The CHAIRMAN invited comments on Article 
13(2)(a)(x). 

2686. Article 13(2)(a)(x) was adopted unanimously. 

Article 13(2)( a)( xi) 

2687. The CHAIRMAN invited comments on Article 
13(2)(a)(xi) and the Austrian proposal relating thereto in 
document S/24. 

2688. Mr. LoRENz (Austria) said that his Delegation's 
proposal included an alternative. Whatever variant the 
Main Committee might choose, it was nevertheless ad
visable to state that the other functions of the Assembly 
were the functions allocated to it by the Paris Conven
tion (or the Berne Convention). 

2689. Mr. MoRF (Switzerland) thought that paragraph 
(2)(a) should be amplified. It was necessary to mention 
in the Paris Convention (and the Berne Convention) the 
powers and functions of the Assembly contained in the 
IPO Convention. Similarly, he wondered whether the 
text of Article 13quater(8) should not appear here. 

2690. The CHAIRMAN observed that the comments of 
the Delegation of Switzerland referred to the first alter
native submitted by the Delegation of Austria. 

2691. Mr. VASSILEV (Bulgaria) agreed with the Austrian 
proposal. 

2692. Mr. MAZARAMBROZ (Spain) stated that, in connec
tion with the Austrian proposal relating to item (xi), it 
would be desirable to clarify the question as to who 
would be responsible for carrying out such functions . 

2693. Mr. DALEWSKI (Poland) declared that the 
Delegation of Poland supported the Austrian proposal. 

2694. Mr. LABRY (France) said that the Delegation of 
France preferred the second alternative proposed by 
the Delegation of Austria. A list of tasks was always 
in danger of being incomplete. Moreover, his Delega
tion also agreed with the Swiss proposal that certain 
powers allocated to the Assemblies by the IPO Conven
tion should appear in the Paris and Berne Conven
tions. 
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2695. Mr. BowEN (United Kingdom) declared that, in 
his view, the matter under consideration did not so much 
involve a point of principle but rather a question of 
drafting. The Delegation of Austria proposed to list 
the functions, to which there was no objection. How
ever, it was not advisable to limit here the functions of 
the Assembly of the Paris Union by restricting such 
functions as allocated to it by the text of the Paris 
Convention only, because other conventions, such as the 
IPO Convention, may well allocate certain other func
tions to the Paris Union Assembly. 

2696. Mr. STANESCU (Rumania) thought, like the Dele
gation of the United Kingdom, that this was a question 
of drafting, but one which required some clarification. 
It should be stated that the functions of the Assembly 
were those established by the Paris Convention (or by 
the Berne Convention). His Delegation also endorsed 
Mr. Labry's observations: the second alternative pro
posed by Austria was preferable. 

2697. Mr. BOGSCH (Deputy Director, BIRPI) said that 
if the item did not mention all the tasks allocated to the 
Assembly, this was for the reasons given in the Com
mentary (paragraph 66 of document S/3). This was a 
question of drafting technique. 

2698. The CHAIRMAN said it would be possible either to 
refer here to all the powers which might be allocated to 
the Assembly by the IPO Convention or by the other 
provisions of the Paris (or Berne) Convention, or to 
adopt the much wider formula contained in the second 
alternative submitted by the Delegation of Austria. He 
asked the Main Committee to decide on this matter. 

2699. Mr. LORENZ (Austria) said that, even if the second 
alternative were adopted, it would be necessary to 
include in the Convention the powers allocated to the 
Assembly by the IPO Convention. Failing this, it would 
be necessary to say: "exercise all other functions 
allocated to it by the present Convention and by the 
IPO Convention. " 

2700. Mr. KRIEGER (Federal Republic of Germany) 
stated that he supported the proposal of the Delegate of 
Austria to mention in item (xi) not only the present 
Convention but also the IPO Convention. If this was 
acceptable, the observations made by the Delegate of the 
United Kingdom would be taken into account. 

2701. Miss NILSEN (United States of America) stated 
that her Delegation believed that the point under consi
deration was only a matter of drafting. The Delegation 
of the United States would prefer to have a general 
statement inserted in the text rather than a list of 
functions. Such a statement would also include a 
reference to the IPO Convention. The Delegation of 
the United States was not opposed to a specific list but 
it appeared preferable to insert a general statement. 

2702. Mr. MAZARAMBROZ {Spain) declared that he 
agreed with the last proposal made by the Delegate of 
the United States and that it was not necessary in his 
view to insert a complete list of the functions to be 
fulfilled by the Assembly. He thought it necessary, how
ever, not only to mention one convention but also to 
refer to the IPO Convention. 

2703. Mr. MORF (Switzerland) agreed with the last 
proposal made by Mr. Lorenz. In this way, the desire 
of the Delegation of Switzerland to have the powers 
relating to the appointment of the Director General and 
the transfer of the headquarters of the Organization 
included in the Paris Convention (and the Berne 
Convention) would be satisfied. 

The meeting rose at 12:30 p.m. 

SECOND MEETING 

Tuesday, June 13, 1967, at 2:30p.m. 

ASSEMBLY (continued) 

Article 13 (S/3) and Article 21 (S/9) 

2704. The CHAIRMAN announced that a redraft of the 
Austrian proposal (S/24) was in process of reproduction. 
In the circumstances, he proposed that the Committee 
should continue its examination of Article 13 (docu
ment S/3). 

Article 13(2)(b) 

2705. Mr. MoRF (Switzerland) pointed out that, in 
accordance with Article 13(2)(b), the Assembly was to 
take into consideration the advice of the Coordination 
Committee of the Organization. Paragraph 67 of the 
Commentary (S/3) explained that the Assembly would be 
under no obligation to follow that advice. Would it not 
be better to say that the Assembly should make its 
decision after having noted the advice of the Coordina
tion Committee? 

2706. Mr. BoGSCH (Deputy Director, BIRPI) acknow
ledged that the wording suggested by the Delegate of 
Switzerland was more direct and possibly more correct 
from the legal point of view, but added that it reduced 
the persuasive force of the paragraph. He had no 
preference for one or the other. The really important 
word was "advice," which showed that no obligation 
was involved. 

2707. The CHAIRMAN proposed that the Drafting Com
mittee should take note of the comments made by the 
Delegate of Switzerland. 

2708. With that reservation, Article 13(2)(b) was 
adopted unanimously. 

ASSEMBLY: VOTING 

Article 13(3) (S/3) and Article 21(3) (S/9) 

2709. The CHAIRMAN opened the discussion on para
graph (3). 

Article 13(3)(a) (S/37) 

2710. Mr. RAZAFINDRATANDRA (Madagascar) reminded 
the Committee that he had submitted an amendment 
that morning which sought to allow several countries to 
constitute a single delegation (S/37). That amendment 
was to be discussed on Wednesday. He would ma~e the 
same reservation with regard to votes if his amendment 
was adopted. 

2711. The CHAIRMAN asked the Delegate of Madagascar 
whether his reservation applied to both the subpara
graphs (a) and (g). 

2712. Mr. RAZAFINDRATANDRA (Madagascar) said that it 
applied to both subparagraphs. In his view, it would 
be right and proper for the single delegation to have the 
same number of votes as the number of countries which 
it represented. 

2713. The CHAIRMAN replied that each country was 
entitled to one vote and not to several. He thought that 
the Delegate of Madagascar would find nothing to object 
to in subparagraph (a), though he might do so in sub
paragraph (g), and he suggested that subparagraph 
(3)(a) could be adopted if the Delegation of Madagascar 
was able to support that proposal. 
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2714. Mr. RAzAFINDRATANDRA (Madagascar) expressed 
his agreement. 

Article 13(3)(b) (S/61) 

2715. Mrs. RATUSZNIAK (Poland) stated that the 
quorum should be raised to half the member States. 
Article 13(3)(b) and (c), read together, could have the 
effect that proposals could be adopted by a small portion 
of the total number of member States. He pointed out 
that the rules of procedure of the Security Council of 
the United Nations, as well as those of other organiza
tions, provided for a quorum of one-half. 

2716. Mr. CoNK (Czechoslovakia) said that his Delega
tion had already submitted proposals in writing that 
morning with regard to paragraph (3)(b) (S/61). He 
wished to urge, however, that the quorum of one-third 
should be replaced by a quorum of one-half, particu
larly in view of the fact that some Unions had a very 
small number of member States. 

2717. Mr. RIBEIRO (Brazil) said that the point would 
be the subject of a formal proposal, which was being put 
forward by some Latin American countries, and he 
requested that the discussion be adjourned. 

2718. The CHAIRMAN asked the Delegate of Brazil 
whether the proposal had been handed in to the Secre
tariat. 

2719. Mr. RIBEIRO (Brazil) said it had not yet been 
handed in because it had been subinitted to the African 
group and the point was linked with paragraphs (3)(g) 
and (4)(a). 

2720. Mr. VASSILEV (Bulgaria) endorsed the view 
expressed by the Delegations of Czechoslovakia and 
Poland with regard to the quorum. He referred to the 
reason advanced by BIRPI in paragraph 69 of the Com
mentary in document S/3: "based on past experience." 
He was anxious, however, that due account should be 
taken of the important role played by the Assembly and 
he considered that the quorum should be increased 
from one-third to one-half at least. 

2721. Mr. ARTEMIEV (Soviet Union) said that the 
quorum of a third of the member States would enable 
a minority to be responsible for decisions, in view of 
the fact that decisions may be taken by simple majority 
under paragraph (3)(c). For this reason, he supported 
the remarks of the Delegations of Poland and Czecho
slovakia. 

2722. Mr. LABRY (France) shared the apprehensions 
which had been voiced by previous speakers. A quorum 
of one-third did seem inadequate. Its adoption would 
lead to the provisions of the Convention being amended 
on the basis of too few votes. 

2723. Mr. AzABOU (Tunisia), Mr. PALOS (Hungary) and 
Mr. DE SANcns (Italy) were in agreement with the view 
expressed by the Delegations of Poland, Czechoslovakia 
Bulgaria and France in regard to the quorum. ' 

2724. Mr. BODENHAUSEN (Director of BIRPI) pointed 
out that there were two sides to the problem of the 
quorum-one theoretical and one practical. Theoreti
cally, he would entirely agree with those delegations 
which supported a quorum of one-half of the member 
countries, but in practice the attendance of half of the 
eighty or so members of the Paris Union at the Assem
blies depended on circumstances. Some distant coun
tries, for instance, lacked the resources required for the 
sendi~g of . delegations if they had no accredited repre
sentatives m Geneva. And for those who did send 
delegations, there would be a waste of money if the 
Assembly had to be convened again. 

2725. Mr. BOULBINA (Algeria) fully supported the pro
posed Czechoslovak amendment to increase the quorum 
to one-half. After hearing the explanations given by 
the Director of BIRPI, he felt obliged to point out that 
the decisions which had to be taken should be taken 
on the basis of interventions and not of abstentions. 
That was essential for the efficient working of the 
Assembly. 

2726. Mr. MAZARAMBROZ (Spain) pointed out that the 
Committeee was practically unanimously in favor of 
raising the quorum to one-half. However, the argu
ments of the Director of BIRPI were of a certain weight. 
He suggested a comproinise; it should be agreed that, 
when required, the budget for the preceding period could 
be prolonged without it being necessary to obtain the 
votes of countries not represented. 

2727. Mr. KRIEGER (Federal Republic of Germany) sup
ported the remarks of the Director of BIRPI. He said 
that, in view of the practical consequences of any large 
quorum, his Delegation preferred the text as it stood 
in the draft. As a comproinise, he suggested that the 
quorum should be a third or, if not attained, thirty. 

2728. Mr. LORENZ (Austria) proposed that, in view of 
the wishes expressed by a large number of countries, the 
Committee should meet the demands of those countries 
which asked for a larger quorum, while allowing coun
tries which were not represented in the Assembly to 
signify their approval in writing so that the quorum 
could be achieved subsequently. 

2729. Mr. GRANT (United Kingdom) asked the Director 
what proportion of Unionist members usually attended 
BIRPI meetings. 

2730. Mr. BODENHAUSEN (Director of BIRPI) said that 
there were usually not more than 35 members present. 

2731. Mr. LABRY (France) observed that it was difficult 
to compare a Cominittee of Experts with an Assembly, 
the purpose of which was to amend the provisions of a 
convention. It would be wise to retain a reasonable 
quorum in order to avoid "snap" amendments. A 
larger quorum was needed for the Assembly than for 
some committees. 

2732. The CHAIRMAN pointed out that it was not pos
sible to take a vote on the question as there was an 
amendment drawn up by the Latin American group. A 
comproinise would have to be found. 

2733. Mr. RIBEIRO (Brazil) was prepared to support 
the Czechoslovak proposal. He would not put forward 
any special proposal, but he wished to mention that at 
all international meetings in Geneva at least two-thirds 
of the Members were represented. 

2734. The CHAIRMAN said that the Unions had their 
traditions, too, and the procedures of other organiza
tions could not necessarily be applied to meetings on 
intellectual property. It was essential to try to reconcile 
the different points of view. The arguments adduced by 
the Director seemed to him to be very cogent. He 
wished to allow time for the study of a compromise 
proposal and he invited those delegations which h ad 
suggested an increase in the quorum to send representa
tives to work out a compromise proposal during an 
interval in the meeting. He asked if there were any 
comments on the Austrian draft amendments contained 
in document S/39, which had already been circulated. 

Article 13(2)(a)(xi) (continued) (S/39) 

2735. Mr. VASSILEV (Bulgaria) supported the Austrian 
draft (S/39), particularly the first paragraph. He would 
abstain in any vote on the second paragraph. 



1014 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

2736. Mr. KRIEGER (Federal Republic of Germany) 
supported the Austrian proposal set out in document 
S/39. 

2737.1 Mr. NORDENSON (Sweden) considered that the 
functions of the Union Assemblies under the IPO 
Convention should be reflected in the Paris and Berne 
Conventions themselves. 

2737.2 Reference to these functions was made in the 
Austrian proposal. He drew the attention of the Com
mittee to the consequences of such a formul a; some 
member States of the Unions would not be Members of 
IPO but, theoretically, IPO could impose certain obliga
tions on the Union Assemblies. Thus, members of the 
Unions would have obligations imposed on them by a 
forum in which they were not represented. He pro
posed that item (xii) (S/39), as proposed by the Delegation 
of Austria, be rejected but that (xi) (S/3) could be 
maintained and that a new item should be added to 
reflect the question of obligations. 

2738. Mr. BOGSCH (Deputy Director, BIRPI) pointed 
out the fundamental difference between item (xii) (S/39) 
and (xi) (S/3)-item (xi) used the word "functions" and 
item (xii) the word "rights. " No obligations could be 
imposed by IPO on the Paris and Berne Unions. The 
Assemblies of those Unions would only exercise certain 
privileges under the IPO Draft Convention, for example 
in connection with the election of the Director General. 

2739. Mr. MORF (Switzerland) said he could accept 
the Austrian proposal contained in document S/39. If 
it was accepted by the other delegations, the proposal 
which he had made that morning would become re
dundant. 

2740. Mr. DALEWSKI (Poland) supported the proposal 
of the Delegate of Switzerland. 

2741. Mr. LORENZ (Austria) explained that paragraph 2 
of document S/39 was intended to ensure coordination 
of duties and tasks to preserve the complete autonomy of 
the existing Unions. It was essential that no Union 
should be burdened with a task which it did not want. 

2742. Mr. BENARD (Hungary) declared that his Delega
tion supported the Austrian proposal as formulated in 
document S/39. 

2743. Mr. VILKOV (Soviet Union) stated that his Dele
gation could not support paragraph 2 of the Austrian 
proposal. 

2744. The CHAIRMAN said that, if any progress was to 
be made, the debate would have to be continued using 
the IPO draft as a working hypothesis. 

2745. Mr. DE SANCTIS (Italy) said that he was not in a 
position to accept paragraph 2 of the Austrian proposal 
at the moment. In view of what the Chairman had said, 
he wondered whether the wording proposed by BIRPI 
and Sweden could not be retained for the present. 

2746. Mr. MAZARAMBROZ (Spain) said that the Delega
tion of Spain accepted paragraph 1 of the Austrian pro
posal. As regards paragraph 2, he suggested that the 
rights to be exercised by the Unions should be men
tioned specifically. 

2747. Mr. BRADERMAN (United States of America) sup
ported the formula put forward by the Chairman. He 
suggested that the Committee should assume, for work
ing purposes, that there would be an IPO Convention. 
Otherwise this discussion would have to be adjourned 
until Main Committee V had completed its delibera
tions. 

2748. Mr. LABRY (France) agreed wholeheartedly with 
the Delegate of the United States. With regard to the 
Austrian proposal, he fully approved paragraph 1, but on 
paragraph 2 he shared the views of Sweden. The pro
blem was a legal one. 

2749. Mr. NORDENSON (Sweden) suggested that, since 
the Unions should not accept obligations imposed by 
another body, difficulties could be avoided by amending 
item (xii), set out in paragraph 2 of the Austrian pro
posal (S/39), to read "exercise such rights as are given 
to it in the IPO Convention to the extent that the 
Assembly assumes such rights." 

2750. The CHAIRMAN observed that there appeared to 
be no opposition to paragraph 1 of the Austrian pro
posal. With regard to paragraph 2, objections had been 
raised by the Delegation of Sweden and supported by 
other delegations. It was too early to take a vote. A 
written draft would be required to take account of the 
most recent comments by the Delegation of Sweden. 
As no objections had been raised, he proposed that the 
meeting should be suspended in order that a small group 
could meet to deal with Article l3(3)(b ). 

Article 13(3)(b) (continued) 

2751. The CHAIRMAN, after the meeting resumed, asked 
what progress had been made on the subject of the 
quorum by the group which had met during the break 
in the meeting. 

2752. Mr. BODENHAUSEN (Director of BIRPI) replied 
that it had unfortunately proved impossible to achieve 
unanimity, but that a very large majority had favored 
an increase in the quorum for the Assembly to one-half 
of the member States. As a safety measure, if necessary, 
a postal vote could be taken among the absent States 
within a period of three months; those States would 
be asked to indicate whether they were in favor of or 
against the proposal or wished to abstain. If the 
quorum was achieved, the decision would be valid. 
Abstentions recorded in writing would be included in the 
calculation for the quorum. This proposal by Austria 
had been supported by the Delegation of Poland. The 
Delegation of France had reserved the right to alter its 
decision. 

2753. The CHAIRMAN said that it was impossible to take 
a decision until the draft proposal had been circulated. 
He invited discussion on Article 13(3)(c) concerning the 
majority required for decisions. 

Article 13(3)(c) (S/61) 

2754. Mr. PALOS (Hungary) observed that the question 
of the vote was extremely important because the way in 
which it was solved would have a considerable influence 
on the future of the Union. If decisions were taken by 
a simple majority, the Union would not have the neces
sary stability. The main purpose of the Committee's 
work was to make the Paris Union independent and to 
enable it to exercise an effective control over the opera
tion of its administrative organ. It would also carry 
out the auditing of the accounts. The various points 
of view would therefore have to be reconciled. Deci
sions of the Assembly should be taken either by 
unanimous vote or by a massive majority. He proposed 
that the Assembly should take its decisions by a two
thirds majority. 

2755. Mr. CONK (Czechoslovakia) pointed out that the 
proposals which his Delegation had submitted that 
morning (S/61) included a two-thirds majority. 

2756. Mr. ARTEMIEV (Soviet Union) said that the draft 
was inconsistent. The budget and program of the 
Union could be adopted by a simple majority, but in 
less important matters, for example, admission of 
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observers, a qualified majority was required. He 
considered that decisions should in all cases be taken 
by a two-thirds majority. 

2757. Mr. MAZARAMBROZ (Spain) expressed the view 
that, if the quorum was raised to one-half of the coun
tries members of the Assembly, then, in general, it was 
sufficient for decisions to be taken by simple majority. 
However, he considered that the text should distinguish 
between cases where a simple majority was sufficient and 
cases in which a qualified majority was required. Those 
decisions necessitating a qualified majority should be 
listed. 

2758. Mr. IVANOV (Bulgaria) said that all decisions 
should be taken by a two-thirds majority of the votes 
cast. 

2759. Mr. DALEWSKI (Poland) supported the remarks 
of the Delegates of Hungary and Czechoslovakia. 

2760. Mr. BODENHAUSEN (Director of BIRPI) drew 
attention to the practical consequences of the choice 
before the Main Committee. The Assembly had to 
vote among other things on the triennial budget and the 
election of the members of the Executive Committee. 
Admittedly, a two-thirds majority gave a feeling of 
reassurance, but what would happen if the qualified 
majority was not achieved? The Organization would 
be hamstrung. 

2761. The CHAIRMAN pointed out that postal voting 
might be spread out over a period of three months. But 
each vote taken in an Assembly affected the subsequent 
one and it would be difficult to operate an Assembly if 
the votes were not taken in succession. The only way 
of reaching a completely clear solution would be to 
adopt the Polish and Austrian proposal (S/58). It 
might be possible to adopt a qualified majority of two
thirds for all decisions, whatever their nature, or a simple 
majority for the less important decisions. If it was the 
general view of the Committee that a qualified majority 
was required, the problem would have to be carefully 
studied. He hoped that a proposal would be submitted 
on the following day. 

2762. Mr. LoRENZ (Austria) thought that the problem 
of the quorum and of the method of voting was a very 
delicate one and suggested that consideration of the 
matter should be deferred until the following afternoon. 

2763. The CHAIRMAN stated that the question would not 
be discussed until the following day. In the circum
stances, it seemed advisable to defer discussion of sub
paragraphs (e) and (f), which dealt with voting. The 
discussion of subparagraph (g) would be held over until 
the proposal of the Delegation of Madagascar was 
considered. 

ASSEMBLY: SESSIONS 

Article 13(4) (S/3) and Article 21 (4) (S/9) 

Article 13(4)(a) 

2767. Mr. LAURELLI (Argentina) supported the remarks 
of the Delegate of Brazil. He said that developing 
countries had competent representatives in Geneva, and 
therefore generally preferred that Assemblies of Organiza
tions based in Geneva, of which they were members, 
be held there. 

2768. Mr. RIBEIRO (Brazil) thought there was no need 
for the Berne Union and the Paris Union to meet at the 
same time. 

2769. The CHAIRMAN pointed out that the subparagraph 
provided for two conferences. It might prove necessary 
to convene a meeting at a different period from that of 
the Assembly. Perhaps it would be possible to replace 
the word "preferably" by a stronger term. 

2770. Article 13(4)(a) was adopted in principle and 
referred to the Drafting Committee. 

Article 13(4)(b) 

2771. The CHAIRMAN turned to Article 13( 4)(b ). 

2772. Mr. LoRENZ (Austria) said he was submitting a 
provision similar to Article l3bis, dealing with the 
Executive Committee. He hoped that the document 
would be circulated in time. 

2773. Mr. PHAF (Netherlands), referring to paragraph 
(4)(a), wondered whether it would not be advisable to 
envisage the possibility of revision conferences being 
convened at the same period as the Assembly. 

2774. Mr. BODENHAUSEN (Director of BIRPI) said that 
revision conferences would meet in the host country. 

2775. The CHAIRMAN returned to subparagraph (b). 

2776. Article 13(4)(b) was adopted unanimously. 

ASSEMBLY: RULES OF PROCEDURE 

Article 13(5) (S/3) and Article 21(5) (S/9) 

2777. The CHAIRMAN turned to Article 13(5). 

2778. Mr. PALOS (Hungary) raised the question of the 
financial regulations mentioned in Article 13quater(8). 
He proposed that the words "and financial regulations" 
should be added to paragraph (5). 

2779.1 The CHAIRMAN pointed out that two different 
questions were involved. The reference here was to the 
rules of procedure of the Assembly itself and not to 
the financial regulations which had been mentioned at 
the previous meeting. 

2779.2 In these circumstances, he declared Article 13(5) 
to be unanimously adopted. 

2764. The CHAIRMAN then invited comments on Article EXECUTIVE COMMITTEE 
13(4)(a). 

2765. Mr. RIBEIRO (Brazil) proposed the deletion of the 
word "preferably." 

2766. Mr. BoosCH (Deputy Director, BIRPI) said that 
the word "preferably" had been chosen by the pre
paratory Committees in 1965 and 1966 so that, in 
exceptional circumstances, the Assembly could meet in 
places other than Geneva. 

Article 13bis (S/3) and Article 21bis (S/9) 

2780. The CHAIRMAN invited the Main Committee to 
consider Article l3bis. 

2781. Mr. LORENZ (Austria) said he would like discus
sion of that Article to be deferred to the next day. Many 
of the provisions concerning the Executive Committee 
were based on those dealing with the Assembly. 
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2782. The CHAIRMAN suggested that, to save time, the 
Main Committee should tum to Article 13ter. 

INlERNATIONAL BUREAU 

Article 13ter (S/3) and 2Jter (S/9) 

INlERNATIONAL BUREAU: GENERAL TASKS 

Article 13ter(l) (S/3) and Article 21ter(l) (S/9) 

2783. The CHAIRMAN opened the discussion on para
graph (1). 

2784. Mr. DE SANCTIS (Italy) said that he had no amend
ments to propose, but would like to make a general 
comment: paragraph (1)(a) traced the history of the 
Bureaux, but he wondered whether a phrase could not 
be added, such as "under the common title of Inter
national Bureau." 

2785. The CHAIRMAN proposed, with the agreement of 
Mr. de Sanctis, that the comment made by the latter 
should be referred to the Drafting Committee. 

2786. Miss NILSEN (United States of America) stated 
that the Delegation of the United States would submit 
a proposal for an additional provision to be inserted 
between paragraphs (l)(a) and (1)(b). 

2787. Mr. KRUGER (South Africa) said that paragraph 
(1)(c) should be made subject to such directions as the 
Executive Committee shall issue. The powers of the 
Director General were unlimited under this provision as 
it stood. 

2788. The CHAIRMAN remarked that it appeared to be 
the wish of the Main Committee to retain the text pro
posed in document S/3. 

INlERNATIONAL BUREAU: PARTICULAR TASKS 

Article 13ter(2) (S/3) and Article 21ter(2) (S/9) (S/46) 

2789. Mr. MoRF (Switzerland) said he had handed in 
to the Secretariat a proposal in connection with Article 
13ter(2) (S/46) under which the list of tasks devolving 
upon the International Bureau would be extended to 
include the preparation of draft periodical reports, pro
grams and triennial and annual budgets. 

2790. Mr. BoGSCH (Deputy Director, BIRPI) said the 
Secretariat had no objection in principle, and he sug
gested that the question should be referred to the Draft
ing Committee which would decide whether or not the 
points were covered by the existing text. 

2791. The CHAIRMAN noted that that procedure was 
approved. 

2792. Article 13ter(2), as amended by document S/46, 
was adopted. 

INlERNATIONAL BUREAU: MONTHLY 
PERIODICAL 

Article 13ter(3) (S/3) and Article 21ter(3) (S/9) 

2793. The CHAIRMAN opened the discussion on Article 
13ter(3). 

2794. Article 13ter(3) was adopted unanimously. 

INlERNATIONAL BUREAU: MONTHLY 
PERIODICAL (COPIES) 

Article 13ter(4) (S/3) and Article 2lter(4) (S/9) 

2795. The CHAIRMAN opened the discussion on Article 
13ter(4). 

2796. Article 13ter(4) was adopted unanimously. 

INlERNATIONAL BUREAU: FURNISHING 
INFORMATION TO COUNTRIES 

Article 13ter(5) and Article 21ter(5) (S/9) 

2797. The CHAIRMAN opened the discussion on Article 
13ter(5). 

2798. Article 13ter(5) was adopted unanimously. 

INTERNATIONAL BUREAU: CARRYING OUT 
OF STUDIES 

Article 13ter(6) (S/3) and Article 21ter(6) (S/9) 

2799. The CHAIRMAN opened the discussion on Article 
13ter(6). 

2800. Article 13ter(6) was adopted unanimously. 

INlERNATIONAL BUREAU: PARTICIPATIONS 
IN MEETINGS 

Article 13ter(7) (S/3) and Article 21ter(7) (S/9) 

2801 . The CHAIRMAN opened the discussion on Article 
13ter(7). 

2802. Article 13ter(7) was adopted unanimously. 

INlERNATIONAL BUREAU: CONFERENCES 
OF REVISION 

Article 13ter(8) (S/3) and Article 21ter(8) (S/9) 

2803. The CHAIRMAN opened the discussion on Article 
13ter(8)(a). 

2804. Mr. LoRENZ (Austria) considered that paragraph 
(8) should be redrafted to bring it into line with similar 
articles in other conventions. 

2805. Mr. BoosCH (Deputy Director, BIRPI) said that 
BIRPI was agreeable to the harmonization of these 
articles. 

2806. The CHAIRMAN said that the text would be re
ferred to the Drafting Committee. 

2807. Mr. MORF (Switzerland), referring to subpara
graph (a), wondered whether the term "cooperation" 
adequately reflected the concept of the subordination of 
BIRPI to the Executive Committee. 

2808. The CHAIRMAN replied that in this case the word 
"cooperation" was appropriate. 

2809. Mr. BoosCH (Deputy Director, BIRPI) said the 
leading idea had always been that the Director should 
be able to express his views at revision conferences with 
a measure of independence. The proposed wording was 
intended to continue that tradition, which was considered 
to be a useful one, particularly in interested quarters. 

2810. The CHAIRMAN asked Mr. Morf whether he 
wished to maintain his point. 

2811 . Mr. MORF (Switzerland) said he did not. 
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2812. Miss NILSEN (United States of America) stated 
that the Delegation of the United States would submit 
a proposal to the Main Committee for an additional 
provision to be added after paragraph (8)(a). 

2813. The CHAIRMAN suggested that, if there were no 
comments, paragraph (8) was adopted. 

INTERNATIONAL BUREAU: OTHER TASKS 

Article 13ter(9) (S/3) and Article 2lter(9) (S/9) 

2814. Mr. LORENZ (Austria) said he had submitted a 
written proposal to add at the end of paragraph (9) the 
words "by the present Convention or by the organs of 
the Union." 

2815. The CHAIRMAN asked whether that proposal could 
be discussed forthwith. 

2816. Mr. PHAF (Netherlands) inquired whether the 
paragraph with that addition would mean that certain 
tasks could be assigned to the Bureau under special 
agreements. 

2817. Mr. LORENZ (Austria) replied that there was no 
question of individual Unions being able to assign tasks 
to the Paris Union. It would be possible to find a form 
of words if there was agreement on the intentions. 

2818. Mr. Boosrn (Deputy Director, BIRPI) said that 
the International Bureau would be under the constant 
supervision of the Assembly and Executive Committee. 
Consequently, the proposed addition appeared to be 
superfluous. 

2819. Mr. EVENSEN (Norway) supported the views of 
Mr. Bogsch. 

2820. The CHAIRMAN noted that two proposals were 
before the Committee: one was to retain the text as 
worded, and the other was to specify the tasks to be 
assigned to the International Bureau. He called for a 
vote on the principle of the Austrian amendment. 

2821. The Austrian amendment was rejected by 8 votes 
in favor, 10 against, and 11 abstentions. 

2822. The CHAIRMAN stated that the text of paragraph 
(9), as set out in document S/3, was adopted. 

The meeting rose at 6:30p.m. 

THIRD MEETING 

Wednesday, June 14, 1967, at 9:30a.m. 

ASSEMBLY: TASKS (continued) 

Article 13 (S/3) and Article 21 (S/9) 

2823. The CHAIRMAN proposed that the Committee 
should return to Article 13 while continuing to postpone 
consideration of the provisions of paragraph (3) concern
ing votes (quorum, majorities, and representation). 

Articles 13(2)( a)(ii) (continued) 

2824. The CHAIRMAN, this proposal having been ac
cepted, invited comments on Article 13(2)(a)(ii). 

2825. Mr. LoRENZ (Austria) recalled the question that 
he had raised the day before on the subject of document 
S/29: what was the exact meaning of the qualifying 
adjective "due?" 

2826. Mr. LABRY (France) said that the adjective 
concerned had no special significance. The important 
point was to state that comments by member States of 
the Union not bound by Articles 21 to 23 (Berne Conven
tion) should be taken into consideration. 

2827. The CHAIRMAN said this was a question of wording 
which would be referred to the Drafting Committee. 
He announced that, subject to that reservation, sub para
graph (a)(ii) was adopted. 

Article 13(2)(a)(xii) (S/47) 
(S/24 and S/47) 

2828. The CHAIRMAN proposed to open discussion of 
a new paragraph (2)(a)(xii) submitted in document S/47 
by the Delegation of Sweden. 

2829. Mr. DE SANCTIS (Italy) stated that the Delegation 
of Italy supported the text as proposed in document S/47 
because it considered that the rights given to the 
Assembly in the IPO Convention should be accepted by 
the Paris and Berne Conventions. 

2830. Mr. LAURELLI (Argentina) said he had a prag
matic proposal to make. In view of the fact that three 
texts were proposed, and to avoid a long discussion on 
these texts, he suggested that the authors meet together 
in order to propose a joint text. 

2831. The CHAIRMAN pointed out that document S/47 
constituted the joint text. 

2832. Mr. BouLBINA (Algeria) proposed that in docu
ment S/47 the word "approval" should be replaced by 
the word "acceptance" and that the exact wording could 
be considered later. 

2833. Mr. KRIEGER (Federal Republic of Germany) 
pointed out that his Delegation supported the Swedish 
proposal contained in document S/47 without any reser
vation. He added that his Delegation was also prepared 
to support the Algerian proposal on the matter of 
drafting. 

2834. Mr. DESBOIS (France) proposed the following 
wording: "subject to its acceptance, provided that the 
Convention is adopted. " The Assembly would, of 
course, have to approve both the diminution and exten
sion of its powers. 

2835.1 The CHAIRMAN stated that the proposal contained 
in document S/47 was adopted in principle, subject to the 
observations of the Delegations of Algeria and France. 
That decision would be transmitted to the Drafting 
Committee. 

2835.2 He recalled that item (xi) had been changed 
in accordance with the amendment contained in docu
ment S/24 and that the Drafting Committee would be 
responsible for the wording of item (xii). 

2835.3 He then invited comments on paragraphs 3 and 
4 of document S/24. 

2836.1 Mr. LORENZ (Austria) proposed that these para
graphs should be dealt with when paragraph 5 of docu
ment S/24 was discussed, as the said paragraphs 3 and 4 
derived from item 5. 

2836.2 It was so agreed. 

EXECUTIVE COMMITTEE 

Article 13bis (S/3) and Article 21bis (S/9) 
(S/29, S/30 and S/31) 

2837. The CHAIRMAN opened the discussion of Article 
I3bis, together with documents S/29, S/30, and S/31. 
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EXECUTIVE COMMITIEE: ESTABLISHMENT 

Article 13bis(l) (S/3) and Article 21bis(l) (S/9) 

2838. The CHAIRMAN invited discussion of paragraph (1 ) . 

2839. Article 13bis(l) was adopted unanimously. 

EXECUTIVE COMMITIEE: COMPOSITION 

Article 13bis(2) (S/3) and Article 21bis(2) (S/9) 
(S/37) 

2840. The CHAIRMAN then invited comments on para
graph (2)(a). 

2841. Mr. RIBEIRO (Brazil) considered that it was 
necessary to take into account the financial provisions, 
particularly those contained in Article 13quater(1 ). 

2842. Mr. LAURELLI (Argentina) stated that he sup
ported the proposal made by the Delegation of Brazil. 

2843. Mr. RmEIRO (Brazil), replying to a question by 
the Chairman, stated that he did not propose any amend
ment to paragraph (2)(a). It was not possible, how
ever, to discuss the question of the ex officio seat in 
Article 13bis until Article 13quater(7)(a) had been 
considered. In any event, only a question of simple 
drafting was involved. 

2844.1 The CHAIRMAN stated that Article 13bis(2)(a) was 
adopted unanimously, subject to drafting changes. 

2844.2 He then invited comments on paragraph (2)(b). 

2845. Mr. RAZAFINDRATANDRA (Madagascar) recalled his 
proposal at the end of document S/37. 

2846. Mr. BODENHAUSEN (Director of BIRPI) pointed 
out that the proposal of the Delegation of Madagascar 
could be put into effect in an Assembly, but was, by its 
very nature, impossible to operate in a restricted Com
mittee. 

2847. The CHAIRMAN expressed his agreement with 
Mr. Bodenhausen. He asked Mr. Razafindratandra to 
consider the possibility of withdrawing his proposal. 

2848. Mr. RAZAFINDRATANDRA (Madagascar) stated that 
he would give his decision later. 

2849. The CHAIRMAN then announced that Article 
13bis(2)(c) was adopted unanimously since there is no 
objection to it. 

COMPOSITION (continued) 

Article 13bis(3) (S/3) and Article 21bis(3) (S /9) 

2850. The CHAIRMAN called for comments on Article 
13bis, paragraph (3). 

2851. Mr. DA CRuz (Portugal) stated that in his view 
the number of countries members of the Executive Com
mittee corresponding to one-fourth of the number of 
the countries members of the Assembly seemed to be 
exaggerated. The proportion should not exceed one
fifth . 

2852. Mr. VASSILEV (Bulgaria) supported the proposal 
as contained in document S/3. 

2853. The CHAIRMAN said that the proposal of Portugal 
had not been supported. The text of Article 13bis(3), 
as contained in document S/3, was therefore adopted 
unanimously. 

COMPOSITION (continued) 

Article 13bis(4) (S/3) and Article 21bis(4) (S/9) 
(S/48) 

2854. The CHAIRMAN then invited comments on Article 
13bis, paragraph (4). 

2855. Mr. PETERSSON (Australia) referred to the 
Australian proposal contained in document S/48 amend
ing paragraph (4) of Article 13bis to delete the remain
der of the sentence after the word "distribution. " He 
pointed out that a balanced geographical distribution 
was a common requirement contained in the conventions 
of most other international organizations such as the 
World Health Organization, the International Tele
communication Union and the Universal Postal Union; 
he added that the stress on the word "need " in regard 
to countries members of the Special Unions was neither 
advisable nor necessary. 

2856. Mr. LORENZ (Austria) pointed out that the pro
posed amendment contained in document S/48 was sub
mitted by the Delegation of Australia and not by the 
Delegation of Austria, which did not support the pro
posal. 

2857. Mr. RIBEIRO (Brazil), Mr. LAURELLI (Argentina) 
and Mr. RAZAFINDRATANDRA (Madagascar) declared that 
they were in support of the Australian proposal contained 
in document S/48. 

2858. Mr. KRIEGER (Federal Republic of Germany) 
stated that he preferred to maintain the present text as 
contained in document S/3. Mr. AzABOU (Tunisia) and 
Mr. LABRY (France) also declared that they were in 
support of the BIRPI text. 

2859. The CHAIRMAN then called for a vote on the 
amendment contained in document S/48. 

2860. The amendment was rejected by 30 votes to 5, 
with 5 abstentions. 

2861. Article 13bis(4), as contained in document S/3, 
was accordingly adopted. 

2862. Mr. PISK (Czechoslovakia) suggested that the 
word "balanced" in Article 13bis(4) should be replaced 
by "equitable" as this word was closer to the French 
text and was used in the charters of other inter-govern
mental international organizations. 

2863. The CHAIRMAN stated that the observation would 
be transmitted to the Drafting Committee. 

COMPOSITION (continued) 

Article 13bis(5) (S/3) and Article 21bis(5) (S/9) 

2864. Article 13bis(5)(a) was adopted unanimously. 

2865. Article 13bis(5)(b) was adopted unanimously. 

EXECUTIVE COMMITIEE: TASKS 

Article 13bis(6) (S/3) and Article 21bis(6) (S/9) 
(S/29 and S/30) 

2866. Article 13bis(6)(a)(i) was adopted unanimously. 
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2867. Article 13bis(6)(a)(ii) was adopted unanimously. 

2868. The CHAIRMAN then invited comments on Article 
13bis(6)(a)(iii) together with document S/30. 

2869. Mr. LORENZ (Austria), commenting on the amend
ment proposed by his Delegation, considered that it 
should be made quite clear that the Executive Committee 
was not competent to make any decisions on proposals 
exceeding the triennial period. 

2870.1 The CHAIRMAN, commenting on an observation 
by Mr. Labry, said that the word "biennial" contained 
in document S/30 should be replaced by the word 
" triennial. " 

2870.2 He announced that Article 13bis(6)(a)(iii) was 
adopted unanimously. 

2871. Article 13bis(6)(a)(iv) was adopted unanimously. 

2872. Article 13bis(6)(a)(v) was adopted unanimously. 

2873. The CHAIRMAN then invited comments on Article 
l3bis(6)(a)(vi), together with documents S/29 and S/30. 

2874. Mr. BOGSCH (Deputy Director, BIRPI) recognized 
that there might be a certain parallelism in Article 13 on 
the Assembly and in Article 13bis of the Executive 
Committee because the Coordination Committee is 
composed of the two Executive Committees of the Paris 
and Berne Unions. He suggested that this matter be 
reserved until the final text of the IPO Convention was 
established to see whether, in fact, it would be necessary 
to have a rule similar to the one adopted in connection 
with the Assembly. 

2875. Mr. KRIEGER (Federal Republic of Germany) 
believed that the proposal made by Mr. Bogsch was 
logical and he supported it. 

2876. Mr. PHAF (Netherlands) expressed his agreement 
with Mr. Bogsch. The text concerned could not, how
ever, be identical with that proposed for Article 13, in 
view of the fact that the Executive Committee would 
have certain functions assigned to it by the Assembly. 

2877.1 The CHAIRMAN expressed his agreement. 

Article 13bis(6)(a)(vi) was therefore referred to the 
Drafting Committee on the basis of the text proposed 
for Article 13. 

2877.2 The CHAIRMAN then invited comments on Article 
13bis(6)(b ). 

2878. Mr. MoRF (Switzerland) recalled the drafting 
proposal that he had made in regard to Article 13(2)(b ), 
namely, to replace the words "take into consideration " 
by the words "make a decision after having heard the 
advice of." 

2879. The CHAmMAN stated that the observation in 
question would be transmitted to the Drafting Com
mittee. 

2880. Mr. RAZAFINDRATANDRA (Madagascar) informed 
the Chairman that he would withdraw his Delegation's 
proposed amendment to Article 13bis contained in docu
ment S/37. 

2881. The CHAIRMAN announced that Article 13bis(6)(b) 
was therefore adopted unanimously. 

EXECUTIVE COMMITTEE: SESSIONS 

Article 13bis(7) (S/3) and Article 21bis(7) (S/9) 
(S/29 and S/30) 

2882. Article 13bis(7)(a) was adopted unanimously. 

2883. The CHAIRMAN then invited comments on Article 
l3bis(7)(b) together with documents S/29 and S/30. 

2884. Mr. LABRY (France), commenting on the pro
posals contained in document S/29, said the Delegation 
of France agreed that in certain cases the Director 
General should be able to convene the Executive Com
mittee on his own initiative. His Delegation therefore 
proposed that the Executive Committee should meet: 
(a) on the initiative of the Director General; (b) at the 
request of the Chairman of the Committee; (c) at the 
request of one-fourth of the countries members of the 
Committee. 

2885. Mr. BODENHAUSEN (Director of BIRPI) supported 
that proposal. 

2886. The CHAIRMAN announced that that proposal was 
adopted, and that it would be transmitted to the Draft
ing Committee. 

2887. Mr. LORENZ (Austria) also supported the French 
proposal. No purpose would, therefore, be served by 
discussing the proposal of the Delegation of Austria 
contained in document S/30. 

2888. The CHAIRMAN said that the Committee was there
fore in agreement with the amendment contained in docu
ment S/29, which would be referred to the Drafting Com
mittee. 

EXECUTIVE COMMITTEE: VOTING 

Article 13bis(8) (S/3) and Article 21bis(8) (S/9) 

2889. Article 13bis(8)( a) was adopted unanimously. 

2890. The CHAIRMAN then invited comments on Article 
13bis(8)(b ). 

2891. Mr. MAZARAMBROZ (Spain) stated that, since the 
quorum for the Assembly had been raised from one
third to one-half of the members present and voting, and 
in view of the fact that the quorum composed of one
half was provided in the text for the Executive Com
mittee, he suggested that if this quorum of one-half was 
not obtained, then there should be a provision for a 
consultation in writing of the States members of the 
Executive Committee. 

2892. The CHAIRMAN asked Mr. Mazarambroz if he 
wanted States to be consulted when the quorum of one
half was not reached. 

2893. Mr. MAZARAMBROZ (Spain) replied in the affirma
tive. 

2894. Mr. DE SANCfiS (Italy) proposed that the quorum 
be raised. In his opinion, the prescribed quorum was 
insufficient in view of the fact that the Executive Com
mittee was composed of a limited number of countries. 

2895. Mr. PHAF (Netherlands) stated that he was in 
favor of maintaining the quorum proposed in docu
ment S/3. 

2896. Mr. AzABOU (Tunisia) stated that he also was in 
favor of maintaining it. 

2897. Mr. KRIEGER (Federal Republic of Germany) 
declared that his Delegation was also in favor of the text 
contained in document S/3. He pointed out that if a 
higher quorum was decided upon for the Executive Com
mittee, this could lead to difficulties which might prevent 
the Executive Committee from taking action. 
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2898. Mr. LABRY (France) considered the Executive 
Committee must be in a position to take decisions. The 
quorum should therefore neither be increased nor de
creased. Hence, he was in favor of maintaining the 
wording in document S/3. 

2899. Miss NILSEN (United States of America) stated 
that her Delegation wished to maintain the text as 
contained in document S/3. 

2900.1 The CHAIRMAN noted that all the Delegations 
except that of Italy and, from a different point of view, 
that of Spain, were in favor of the quorum prescribed 
in document S/3. He therefore declared that A rticle 
13bis(8)(b) was adopted. 

2900.2 He then invited comments on Article 13bis(8)(c). 

2901. Mr. PAWS (Hungary) recalled that his Delegation 
had spoken in favor of a qualified majority for the deci
sions of the Assembly. The situation being, in his 
opinion, the same as regards the Executive Committee, 
the Delegation of Hungary proposed that provision be 
made for a two-thirds majority. 

2902. Mr. ARTEMIEV (Soviet Union) stated that his 
Delegation also supported the views expressed by the 
Delegation of Hungary. 

2903. Mr. CONK (Czechoslovakia) proposed that a two
thirds majority be retained for the Executive Committee 
because the voting system now applied for the Conference 
of Representatives of the Paris Union is based on a 
two-thirds majority of the votes cast. He saw no reason 
why this procedure should be changed. 

2904. Mr. BOULBINA (Algeria) stated that he was in 
favor of the two-thirds majority. 

2905. Mr. KRIEGER (Federal Republic of Germany) said 
that he would welcome the views of the Director of 
BIRPI on this question. He repeated that, if a two
thirds majority was decided upon for the quorum of the 
Executive Committee, practical difficulties would be faced 
and the Executive Committee might be prevented from 
operating. 

2906. Mr. BowEN (United Kingdom) said that he pre
ferred the text as contained in document S/3. He pointed 
out that the Executive Committee had to act within the 
limits set by the Assembly and mostly in matters of 
secondary importance. Consequently, a simple majority 
appeared to be quite sufficient. 

2907. Mr. PHAF (Netherlands) noted that the Conference 
of Representatives constituted a parallel to the Assembly 
and not to the Executive Committee; the Executive Com
mittee as it existed at present did not take its decisions 
by a qualified majority. He therefore agreed with the 
opinions expressed by the Delegations of the Federal 
Republic of Germany and of the United Kingdom. 

2908. Mr. IVANOV (Bulgaria) said that his Delegation 
was also in favor of a two-thirds majority for the 
Executive Committee which corresponded to the majority 
requested in the Assembly because decisions taken in the 
Executive Committee largely depended on decisions taken 
by the Assembly. He added that such competence could 
best be implemented by a larger number of countries in 
the Executive Committee which required a qualified 
majority. 

2909. Mr. LABRY (France) stated that he was in favor 
of maintaining the text contained in document S/3. The 
Executive Committee should be permitted to keep in 
touch with the day-to-day administration of the Conven
tion. 

2910. Mr. MAZARAMBROZ (Spain) suggested that, instead 
of a simple majority of the members present and voting, 
one-half of the States members of the Executive Com
mittee would be required to carry a decision. 

2911. Mr. DALEWSKI (Poland) said that he had sup
ported a two-thirds majority for the quorum required in 
the Assembly and that he was also in favor of a two
thirds majority for the Executive Committee. 

2912. Mr. BouLBINA (Algeria) said he would prefer a 
qualified majority, so as to enable the Executive Com
mittee to prepare the work of the Assembly under 
optimum conditions. 

2913. Mr. PETERSSON (Australia) declared that he was 
in favor of the proposal contained in document S/3. He 
pointed out that the Executive Committee was already 
composed of one-fourth of the total number of States 
members of the Assembly and that a quorum of one-half 
of these members appeared to be sufficient. 

2914. Mr. AzABOU (Tunisia) proposed that in view of 
the similarity between Article 13(3)(c) and Article 
13bis(8)(c), discussion should be suspended until the 
Committee had adopted the text of Article 13(3)(c). 

2915. Mr. MORF (Switzerland) shared the opinion of 
the Delegations of the Federal Republic of Germany, the 
United Kingdom, the Netherlands and France. The 
problem regarding the majority was not, in fact, the same 
for the Assembly as for the Executive Committee. 

2916. Mr. SAVIC (Yugoslavia) shared the opinion of the 
Delegation of Hungary. 

2917. Miss NILSEN (United States of America) said that 
her Delegation associated itself with the delegations in 
favor of the text as contained in document S/3 and with 
the views expressed by the Delegate of Switzerland. 

2918. Mr. BODENHAUSEN (Director of BIRPI), replying 
to Mr. Krieger, stated that a practical problem was 
involved. The Executive Committee had to take execu
tive decisions promptly. He doubted whether the two
thirds majority rule was workable for the Executive 
Committee. It might be acceptable for the Assembly, if 
coupled with some reservations concerning the budget, 
but it would be hazardous to adopt it for the Executive 
Committee. He had no objection, however, to suspend
ing decision until the text of Article 13(3)(c) had been 
adopted. 

2919. The CHAIRMAN said that he had no objections to 
such an adjournment. Agreed. 

2920. Article 13bis(B)(d) was adopted unanimously. 

2921. The CHAIRMAN then invited comments on Article 
13bis(8)(e). 

2922. Mr. KRIEGER (Federal Republic of Germany), 
with reference to Article 13bis(8)(e), wished to draw atten
tion to his proposal for amending a corresponding provi
sion for Article 13(3)(g) in document S/35. This was 
merely a matter of drafting and he proposed that the 
same amendment be considered for subparagraph (e) of 
Article 13bis(8). 

2923. The CHAIRMAN stated that the amendment pro
posed by the Delegation of the Federal Republic of 
Germany would be referred to the Drafting Committee, 
as had been done in the case of Article 13(3)(g). 

2924. Mr. LoRENZ (Austria) stated that in documents 
S/30 and S/31 his Delegation had proposed an addition 
to paragraph (8) of Article 13bis. In his opinion, it 
would be well to make provision for a secret ballot in 
cases where delicate problems were involved. 
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2925. Mr. BODENHAUSEN (Director of BIRPI) wondered 
whether this question could not be dealt with in the 
rules of procedure of the Executive Committee. 

2926. Mr. BOWEN (United Kingdom) said that his Dele
gation was of the opinion that different considerations 
apply for the Assembly and for the Executive Com
mittee. For the Executive Committee the question is 
merely a matter of mechanics and he preferred to leave 
the possibility of a secret ballot out of the Convention 
as this was merely a rule of procedure which could be 
included in the rules of procedure of the Executive 
Committee. 

2927. Miss NILSEN (United States of America) said that 
her Delegation supported the views expressed by the 
Director of BIRPI and by the Delegate of the United 
Kingdom. The matter of a secret ballot could be 
included in the rules of procedure. 

2928. Mr. AZABOU (Tunisia), Mr. LABRY (France), and 
Mr. DE SANCTIS (Italy) shared the opinion of Mr. Boden
hausen. 

2929. Mr. LoRENZ (Austria) thought the important thing 
was to make provision somewhere for a secret ballot. He 
would be satisfied if the rules of procedure of the Execu
tive Committee provided for the possibility of secret 
ballots. 

2930. The CHAIRMAN said that Article 13bis(8)(e) was 
therefore adopted. 

EXECUTIVE COMMITTEE: OBSERVERS 

Article 13bis(9) (S/3) and Article 2lbis(9) (S/9) 

2931. Article 13bis(9) was adopted unanimously. 

EXECUTIVE COMMITTEE: 
RULES OF PROCEDURE 

Article 13bis(JO) (S/3) and Article 2lbis(JO) (S/9) 

2932. Article 13bis(JO) was adopted unanimously. 

The meeting rose at 12:30 p.m. 

FOURTH MEETING 

Wednesday, June 14, 1967, at 2:30 p.m. 

INTERNATIONAL BUREAU: TASKS (continued) 

Article J3ter (S/3) and Article 2lter (S/9) 
(S/32) 

2933. The CHAIRMAN declared that Article 13ter (S/3) 
concerning the International Bureau was to be examined. 
He invited the comments of delegates on paragraph (l)(a). 
The only points to be considered were those that had 
been held over from the previous afternoon. Document 
S/32, which had been distributed in the morning, con
tained the proposal of the Delegation of the United 
States. 

Article 13ter(8) (continued) 

2934. Miss NILSEN (United States of America) said that 
the Delegation of the United States had only one proposal 
concerning 13ter. It was contained in document S/32 and 
related to an insertion in paragraph (8) which would fall 

between subparagraphs (a) and (b); (b) would become (c). 
It would be desirable to include a specific provision to 
this effect even though it only reflected the present 
practice of BIRPI. 

2935. The CHAIRMAN specified that the proposed inser
tion would be in paragraph (8) of Article 13ter. 

2936. Mr. KRIEGER (Federal Republic of Germany) 
supported the proposal of the Delegate of the United 
States. In his view, consultations with international non
governmental organizations would be useful and the 
adoption of the proposal would only confirm the present 
practice of BIRPI. 

2937. Mr. AZABOU (Tunisia) asked whether paragraph 
(8) had not already been adopted on the previous day. 

2938. The CHAIRMAN explained that what was before 
the meeting was an addition and not an amendment. 

2939. Miss NILSEN (United States of America) pointed 
out that the Delegation of the United States had referred 
to this proposal the previous day, but at that time it had 
not yet been distributed. 

2940. Mr. LoRENZ (Austria) said that the Delegation of 
Austria supported the proposal made by the Delegation 
of the United States. It would seem useful to have a 
similar provision in the Berne Convention. He asked 
whether it was necessary to make an explicit proposal. 

2941.1 The CHAIRMAN thought that the provisions of 
the Berne Convention that would receive the same appli
cation as those of the Paris Convention could be rapidly 
reviewed. Whenever a different wording ought to be 
applied to the Berne Convention, it would have to be 
explicitly formulated. 

2941.2 He assumed that there was no objection to the 
United States proposal. It could therefore be added to 
the text of paragraph (8)(b) in the final version. 

Article 13ter(9) (continued) 
(S/30) 

2942. The CHAIRMAN asked whether there were any 
comments with regard to paragraph (9) as proposed by 
the Delegation of Austria (S/30). 

2943. Mr. PHAF (Netherlands) recalled that the ques
tion had been settled on the previous day by a vote. 

2944. The CHAIRMAN agreed that that observation was 
perfectly correct. 

ASSEMBLY AND EXECUTIVE COMMITTEE: 
VOTING (continued) 

Article 13 and A rticle 13bis; Article 21 and Article 2lbis 
(S/58) 

2945.1 The CHAIRMAN indicated that he had received a 
proposal designed to settle the question of voting, that 
was to say, the majority and the quorum in Articles 13 
and 13bis. 

2945.2 He recalled that all matters relating to the 
quorum, the majority and representation in Article 13, 
namely, subparagraphs (b) and (c), had been held over. 
The proposals of Austria and Poland concerning Article 
13, paragraph (3)(b) had been distributed in the morning. 
A Working Group had met in the afternoon of the 
previous day and its work was reflected in document S/58. 

2946. Mr. LORENZ (Austria) explained that the position 
of the Delegation of Austria was the following: it had 
been ready to adopt Article 13(3)(b) but, as there had 
been some opposition, its contribution had been to try 
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to collaborate in a draft. It was necessary to come to a 
conclusion on the idea underlying that draft. The main 
idea was that, if there were 100 members, 50 representa
tives would be needed, and not 48, to make up the 
necessary quorum. The decision taken by the 48 coun
tries would thus have to be regarded as provisional and 
the Director of BIRPI wouid notify countries not repre
sented of the decisions provisionally taken. If two States 
subsequently declared against the decision taken, there 
would nevertheless be a quorum. 

2947. Mr. SHUKLA (India) remarked that, with regard 
to the Berne Union, the formation of an Executive Com
mittee was contemplated, in which some participants 
would have the right to vote while others would only 
have the status of observers. This was not the present 
situation in the Permanent Committee of the Berne 
Union. 

2948. Mr. BODENHAUSEN (Director of BIRPI) said that 
the Committee was not at present discussing the Execu
tive Committee but rules concerning the Assembly. 
Matters concerning the Executive Committee of the Berne 
Union had already been dealt with by the Main Com
mittee. He explained that the voting rules of the Per
manent Committee of the Berne Union did not allow for 
observers to vote; they only had the right to intervene. 
The position would remain the same in the new Execu
tive Committee. 

2949. Mrs. RATUSZNIAK (Poland) stated that the Dele
gation of Poland was in favor of an unconditional 
quorum of one-half. It had put its name to document 
S/58 as a proof of its willingness to reach a compromise. 

2950. Mr. PHAF (Netherlands) said that the last Austrian 
intervention had not increased his enthusiasm regarding 
compromise. But he preferred the present wording 
which he had before him. 

2951. Mr. RAZAFINDRATANDRA (Madagascar) wondered 
whether, after having beard the explanation given by the 
Delegate of Austria on the subject of the 48 States 
present and the two States absent, that meant that deci
sions taken would not be adopted. 

2952. The CHAIRMAN considered that reversal of the 
majority would place the Assembly in a curious situation 
that would be difficult to clear up. 

2953. Mr. SHUKLA (India) said that the administrative 
provisions proposed the establishment of an Executive 
Committee corresponding to the present Permanent Com
mittee of the Berne Union. As questions of major 
importance would be dealt with in the Assembly of the 
Union, the Executive Committee taking up only minor 
questions, was it really necessary to have an Executive 
Committee? 

2954. The CHAIRMAN answered that questions concerning 
the Executive Committee had been dealt with in the 
morning. 

2955. Mr. BOULBtNA (Algeria), referring to the proposal 
submitted by the Delegations of Austria and Poland, said 
that the Delegate of Austria had only raised the question 
of presence. The problem of the vote, of the majority, 
was secondary. It was for that reason that provision 
was to be made to validate decisions taken in the absence 
of some States. 

2956. Mr. BODENHAUSEN (Director of BIRPI) thought 
that the Committee should not let itself become bogged 
down in academic arguments. If, in the example given 
by the Delegate of Austria, there was unanimity among 
48 States, it was probable that there would be at least 
two States in favor among those absent. 

2957. Mr. ARTEMIEV (Soviet Union) said that the Dele
gation of the Soviet Union considered that the proposal 
of the Delegations of Austria and Poland was a skilful 
and acceptable compromise solution. 

2958. Mr. PISK (Czechoslovakia) would welcome the 
adoption of a quorum of one-half, but, in principle, 
agreed that there should be a compromise procedure for 
the case where the quorum was not attained. He suggested 
that the second sentence of the proposal of the Dele
gations of Austria and Poland set out in document S/58 
should read: "If the quorum is not attained at the session 
and the decision cannot be delayed ... " 

2959. Mr. MAEDA (Japan) stated that his Delegation was 
against the compromise prorosal for two reasons. Firstly, 
the procedure was confusing and cumbersome and would 
lead to delays. Secondly, it was theoretically possible, in 
extreme cases, for five or six countries to make a provi
sional decision. For these reasons, he would prefer the 
quorum to be fixed at either one-third or one-half. 

2960. Mr. PHAF (Netherlands) wondered how things 
would work out if the additional Czechoslovak amend
ment was adopted and the written procedure was applied 
only in case of urgency. 

2961. Mr. LORENZ (Austria) shared the uneasiness of 
the Nether lands Delegate. When would there be an 
emergency? As far as the draft was concerned, there 
were omissions. On the principle itself, there was already 
a procedure for written communication. A second 
fundamental question would arise if that solution were 
adopted. The procedure might lead to an unworkable 
result when related questions were involved. 

2962. The CHAIRMAN considered that the solutions 
outlined should be formulated more precisely. 

2963. Mr. STANESCU (Rumania) thought that the pro
posals for a larger quorum should prevail because deci
sions ought to be taken by a quorum that reflected a 
majority. He was in favor of the Polish and Austrian 
proposals. He found the remark of the Delegate of 
Japan interesting. The problem of abstention had already 
been raised. 

2964. Mr. MAZARAMBROZ (Spain) suggested that a solu
tion to this problem would be to establish the rule that 
a quorum of one-third was necessary to reach provisional 
decisions but that a quorum of one-half was necessary 
for decisions to be carried. 

2965. Mr. PALOS (Hungary) thought that the discussion 
on the quorum had been very useful. The Polish and 
Austrian compromise would be in the general interest. 
Referring to the misgivings expressed by the Delegate of 
Japan as to what would happen if the quorum were not 
attained, he thought that was something which would 
occur only very rarely in practice. He warmly supported 
the proposals of the Delegations of Austria and Poland. 

2966. Mr. BouLBINA (Algeria) supported the proposal of 
Austria and Poland. The Assembly would meet every 
three years, or in extraordinary sessions, and hence the 
raising of the quorum from a third to a half could not 
hamper the activities of BIRPI. 

2967.1 Mr. BowEN (United Kingdom) declared that the 
United Kingdom Delegation supported the draft as it 
stood in document S/3. He said that a quorum of a 
third reflected a proper balance between the need to 
have sufficient numbers to obtain real representation at 
meetings and the practical question of the number of 
countries which in fact were likely to attend meetings. 
However, as he understood that many delegates would 
prefer a quorum of one-half but were prepared to accept 
a compromise such as that contained in document S/58, 
he had a suggestion to make. 
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2967.2 The second sentence of the proposal set out in 
document S/58 provided for provisional decisions to be 
taken even if the quorum was much less than one-half. 
The Delegation of the United Kingdom considered that 
no decision should be taken unless one-third of the mem
bers of the Assembly were represented. He suggested 
that the last sentence should be amended to the effect 
that decisions taken should be adopted unless, within a 
four-month period, a majority pronounced themselves 
against the decision. 

2968. Mr. VASSILEV (Bulgaria) said that, after studying 
the Polish and Austrian drafts, he found the wording 
of document S/58 acceptable. 

2969. Miss NILSEN (United States of America) supported 
the United Kingdom proposal. She considered that it 
provided a workable solution as it gave all countries the 
possibility of being heard, but would not delay the entry 
into force of decisions. 

2970. Mr. KRIEGER (Federal Republic of Germany) 
stated that the Delegation of the Federal Republic of 
Germany preferred the present text as it stood in docu
ment S/3. The previous day, a working group had met to 
try to find a compromise. A common solution had not 
been found and he had understood that the meeting had 
resulted in two proposals. Apart from the proposal of 
the Delegations of Austria and Poland, the Delegation 
of France had proposed that there should be a quorum 
of one-half for all amendments to Articles 13 to 
13quinquies but a quorum of only one-third to deal with 
all other matters. 

2971. Mr. BODENHAUSEN (Director of BIRPI) said he 
wished to clarify that particular point. There had been 
only one proposal before the Working Group, but the 
Delegation of France had reserved the right to return 
to its position concerning the quorum. France had not 
done so following that reservation. 

2972. Mr. NORDENSON (Sweden) said that the Delegation 
of Sweden in principle supported the proposal contained 
in document S/58 but, like the Delegation of the United 
States, was in favor of the proposal of the Delegate of 
the United Kingdom. He asked the Delegate of the 
United Kingdom if his intention was that a provisional 
decision should stand unless a majority of member 
States opposed the decision-this would require a quali
fied majority for negative decisions- or did he envisage 
that a simple majority of the member States taking part 
in the decision would be sufficient? 

2973. Mr. BOWEN (United Kingdom) said that he was 
not concerned with obtaining a majority of the countries 
who attended the meetings, but a participation of a 
majority of the members of · the Assembly in making 
decisions. 

2974. Mr. LORENZ (Austria) said he only wished to 
comment on the supplementary proposal made by the 
Delegation of the United Kingdom. He had thought of 
a solution on the lines of the one put forward by the 
United Kingdom, namely, not to augment the quorum, 
but to require a specific majority of the member States. 
In that case, however, the quorum would have to be 
substantially reduced. 

2975. Mr. AzABOU (Tunisia) said his Delegation approv
ed the proposal of the Delegations of Austria and Poland 
(S/58) in its present form. 

2976. Mr. DE SANCTIS (Ita ly) was in favor of the pro
posal contained in document S/58 together with the 
supplementary proposal of the United Kingdom and the 
United States. Having heard the remark of the Delegate 
of Sweden, however, he thought that the Drafting Com
mittee would now be in a position to draft a complete 
text. 

2977. Mr. PHAF (Netherlands) agreed with the Delega
tion of Italy that the proposal should be referred to the 
Drafting Committee, since otherwise the Committee 
would be inundated with proposals and counter-pro
posals. 

2978. The CHAIRMAN said they would have to wait for 
the Working Group's draft, and there could be no hope 
of settling the question forthwith. The Delegations of 
Argentina, the United Kingdom, Tunisia, Rumania and 
Australia had asked for the floor and the list of speakers 
on this point was now closed. 

2979. Mr. SHUKLA (India) supported the proposal of the 
Delegations of Austria and Poland with the modifications 
suggested by the Delegation of the United Kingdom. 

2980. Mr. LAURELLI (Argentina) said that he considered 
the proposal of the Delegations of Austria and Poland 
set out in document S/58 could be left as it was and that 
a Working Group should draft a new clause containing 
the United Kingdom proposals for the consideration of 
the Committee. 

2981. Mr. STANESCU (Rumania) fully supported the 
proposal of the Delegations of Austria and Poland (docu
ment S/58). It reflected the spirit of what had been said 
on the previous day. 

2982. Mr. AZABOU (Tunisia) said his Delegation was 
opposed to the Netherlands proposal and associated itself 
with the Delegation of Argentina. 

2983. Mr. BowEN (United Kingdom) repeated that his 
intention was that a majority of the countries members 
of the Assembly should be required to pronounce itself. 

2984. Mr. PETERSSON (Australia) supported the original 
draft set out in document S/3. However, if agreement 
could not be reached on that draft text, he would be 
satisfied with the United Kingdom proposal. 

2985. The CHAIRMAN suspended the meeting to enable a 
Working Group to prepare a written proposal. 

The meeting was suspended at 4:20 p.m. and resumed at 
5 p.m. 

Proposal of the Working Group on voting (S/78) 

2986. The CHAIRMAN announced that the Working 
Group had succeeded in drafting a text during the 
interval. 

2987. Mr. BODENHAUSEN (Director of BIRPI) informed 
the Committee that the Working Group had reached 
agreement very rapidly and unanimously on the text 
appearing in document S/78. The difference between the 
old and new text was that the phrase " but one-third of 
the countries members of the Assembly are present " had 
been added. This was followed by the postal vote. If 
the required quorum and majority were obtained within 
the stipulated period, the decision would be secured. The 
Delegation of the United Kingdom was satisfied. There 
had therefore been unanimity in the Working Group. 

2988. The CHAIRMAN asked whether, in those circum
stances, and subject to drafting changes, there was any 
opposition to the proposal. 

2989. Mr. MAZARAMBROZ (Spain) said that, as he had 
not yet had a chance to look at the new draft set out in 
document S/78, he was not in a position either to oppose 
or to approve it. 

2990. Mr. PA.ws (Hungary) asked that members should 
be enabled to study the draft more closely. 
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2991. The CHAIRMAN said he was prepared to defer 
consideration of the point so that delegations could 
reach a decision in full knowledge of the facts. 

ASSEMBLY: VOTING 

Article 13(3)(c) (continued) 
(S/30) 

2992. The CHAIRMAN proposed that the Main Committee 
should continue its work and resume discussion of 
Article 13(3)(c) concerning the majority. 

2993. Mr. BODENHAUSEN (Director of BIRPI) said that 
the idea of a two-thirds majority was acceptable to 
BIRPI, provided that emergency arrangements were made 
for the budget (S/30, Article 13quater 4(f) ). If there was 
no majority or quorum, the program and budget of the 
previous year would have to continue automatically. 

2994. The CHAIRMAN said that document S/30 presented 
an amendment along those lines and that it should be 
taken into consideration. 

2995. Mrs. RATUSZNIAK (Poland) said that the Delega
tion of Poland accepted the proposal of the Director of 
BIRPI. 

2996. Mr. KRIEGER (Federal Republic of Germany) 
pointed out that, in spite of the remarks of the Director 
of BIRPI, his Delegation still preferred the original text 
in document S/3. 

2997. Mr. ARTEMIEV (Soviet Union) considered that the 
proposal of the Director of BIRPI was perfectly accept
able. 

2998. Mr. CoNK (Czechoslovakia) stated that he was 
completely satisfied with the proposal submitted by 
Mr. Bodenhausen. 

2999. Mr. MORF (Switzerland) said he too would have 
preferred to maintain a simple majority, but since BIRPI 
accepted that increase, he also would accept it. 

3000. The CHAIRMAN asked the Delegation of the Fed
eral Republic of Germany whether it wanted a vote to be 
taken. 

3001. Mr. KRIEGER (Federal Republic of Germany) said 
that his Delegation did not insist on a vote on this 
question. 

3002. The CHAIRMAN thought that the Committee was 
prepared to amend Article 13(3)(c) so as to increase the 
required majority to a majority of two-thirds of the votes 
cast, subject to adoption of the proposal of the Director 
of BIRPI which was based on the amendment set out 
in document S/30. The Chairman noted that there was 
no opposition. It was therefore so decided. 

3003. Article 13(3)(c) was therefore adopted with the 
above proviso. 

Article 13(3)(d) and (e) 

3004. The CHAIRMAN said he thought there would be 
no comments on subparagraphs (d) and (e). 

3005. Mr. MORF (Switzerland) said he wished to raise a 
question on subparagraph (d), which provided that deci
sions to admit observers to meetings should require two
thirds of the votes cast. Would not a simple majority 
suffice? 

3006. The CHAIRMAN said it had just been decided that 
the Assembly should make its decisions by a two-thirds 
majority; hence he did not think that smaller majorities 
could be required if the rule was a two-thirds majority. 
He informed the Delegate of Switzerland that, if he 
thought that certain less important decisions should not 
require a two-thirds majority, he should submit a formal 
proposal to that effect 

3007. Mr. MORF (Switzerland) withdrew his question. 

3008. Mr. STANESCU (Rumania) pointed out that some 
delegations had remarked on the previous day that a 
two-thirds majority would not be suitable for the invita
tion as observers of countries which were not members 
of the Union. If the Delegation of Switzerland were to 
make that proposal, Rumania would support it; if not, 
the Delegation of Rumania would itself submit the pro
posal. A simple majority should suffice for the invitation 
of non-member countries as observers. 

3009. Miss NILSEN (United States of America) urged 
that the rule of the two-thirds majority be retained with 
regard to the admission of observers whether non-member 
States or organizations. 

3010. Mr. BODENHAUSEN (Director of BIRPI) explained 
the reason for the two-thirds majority laid down for 
observers. That majority had been adopted for political 
reasons. From a formal standpoint it would be difficult 
to go back on the decision which had been taken. 

3011. The CHAIRMAN stated that it would be difficult 
to return to a simple majority for certain questions, since 
that would be to undo the work which had been 
accomplished. He asked whether the Delegation of 
Rumania wished to press its proposal. 

3012. Mr. STANESCU (Rumania) replied that he withdrew 
his proposal. 

3013. Mr. KRIEGER (Federal Republic of Germany) was 
not convinced that subparagraph (d) could be dropped 
as the Main Committee had not decided on a simple rule 
for a two-thirds majority; it had provided that if this 
majority had not been achieved, a written procedure 
would take place. Would this rule also apply to the 
matters considered under subparagraph (d)? 

3014. The CHAIRMAN said that the rules which had just 
been adopted referred to the quorum and seemed to 
apply to all votes. No distinction was made as to the 
subject involved. It was a question of a simple q·uorum 
and not of a majority. 

3015. Mr. KRIEGER (Federal Republic of Germany) 
agreed with the Chairman. 

3016. Mr. MoRF (Switzerland) inquired whether, if sub
paragraph (d) were deleted, the suggested procedure 
would hold up the work of the Assembly? 

3017. The CHAIRMAN explained that subparagraph (d) 
would be dropped, as it no longer served any purpose. 
Subparagraph (f) had been adopted and subparagraph 
(g) had been held over for discussion on the following 
day. 

EXECUTIVE COMMITTEE: VOTING 

Article 13bis(8)(c) (continued) 

3018. The CHAIRMAN invited the Main Committee to 
deal with the majority rules to be provided for the 
Executive Committee, Article 13bis(8)(c). 

3019. Mr. BODENHAUSEN (Director of BIRPI) recalled 
what he had said on the previous day. There was a 
profound difference between a vote of the Assembly and 
a vote of the Executive Committee. The same system 
would be very dangerous for the Executive Committee. 
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Although a two-thirds majority had been adopted for the 
Assembly, a simple majority should be allowed for the 
Executive Committee to enable it to function. 

3~20. The CHAIRMAN asked delegations whether they 
w1shed to press for a two-thirds majority after having 
heard the explanation of the Director of BIRPI. If there 
was no objection to maintaining the text of Article 
13bis(8)(c), it would be considered as adopted. 

3021. Article 13bis(B)(c) was adopted unanimously. 

FINANCES 

Article J3quater (S/3) and Article 22 (S/9) 
(S/62 and S/78) 

3022. The CHAIRMAN noted that the agenda called for 
study of Article 13quater. 

3023. Mr. MAZARAMBROZ (Spain) pointed out that the 
Delegation of Spain had submitted a proposal to BIRPI 
for. an addition to paragraph (3) of Article 13quater. 
Th1s document had not yet been distributed and he 
wondered if delegates were aware of the proposal. 

3024.1 The CHAIRMAN asked if any delegations were not 
aware of the Spanish statements. They were to be found 
in document S/15. The text would be reissued in a 
separate document which would be distributed on the 
following day. 

3024.2 Turning to general matters, the Chairman noted 
that document S/62 (proposals of the Delegations of 
Frapce, the Federal Republic of Germany, Italy and the 
Umted States) had been circulated. It was an amend
ment to Article 13quater of document S/3 and had already 
been agreed to by several delegations. The Committee 
would have to study it for the continuation of the 
discussion. 

3025. Mr. BOGSCH (Deputy Director, BIRPI) reminded 
the Committee that the French Government had sub
mitted comments on the financial clauses of IPO (which 
necessarily referred also to the financial clauses of the 
Paris and Berne Conventions) which criticized the concept 
of the budget of the Organization. Other Governments 
had also commented on this concept. An effort had 
therefore been made to present this problem in a clearer 
form than that in which it had originally been put 
forward in the documents prepared by BIRPI on the 
request of the Swedish Government. The Committee 
would receive a paper containing new financial proposals 
for IPO; document S/62 reflected the incidence of these 
proposals on S/3 and S/9. The main difference was that 
the expression "budget of the Organization" had been 
replaced by " budget of the Conference " and the expres
sion "common expenses " by the words " expenses com
mon to the Unions." 

3026. Mr. MAZARAMBROZ (Spain) referred to the pro
posal for the text of Article 13(3)(b) set out in docu
ment S/78. He expressed the view that the question of 
written replies should be made clearer if weight was to 
be given to the decisions of the Assembly. 

3027. Mr. BODENHAUSEN (Director of BIRPI) said he 
had not fully understood the point made by the Delegate 
of Spain. He proposed to see the Delegate of Spain 
and discuss it with him. 

3028. The CHAIRMAN passed to document Sin contain
ing the proposals of the Working Group. 

3029. Mr. PALOS (Hungary) said he would be very glad 
to receive further clarification. 

3030. The CHAIRMAN said that a few minutes would be 
devoted to document S/78 on the following day. He 
hoped that only drafting amendments would be involved. 

The meeting rose at 5:50 p.m. 

FIFfH MEETING 

Thursday, June 15, 1967, at 9:30 a.m. 

ASSEMBLY: 
VOTING BY REGIONAL GROUPS (S/37) 

3031. The CHAIRMAN invited the meeting to consider 
document S/37, which contained a proposed amendment 
by the Delegation of Madagascar to allow States grouped 
together under the terms of an international agreement 
in an Intellectual Property Office to be represented by a 
single delegation or by that common organ. 

3032. Mr. RAZAFINDRATANDRA (Madagascar) recalled that 
his Delegation had withdrawn its proposals concerning 
the Executive Committee. It had also withdrawn its 
second proposal concerning the Assembly. The grounds 
for the first proposed amendment concerning the Assemb
ly were essentially to introduce the concept of regional 
groupmg. That concept had been favorably received, 
notably by the United Nations. In the field of industrial 
property, OAMPI was the first concrete achievement on 
the lines of such regional grouping. Later, other group
ings might be made, especially in South America, Africa 
or Asia. It was advisable to take account of that trend. 

3033. Mr. AMON o'ABY (Ivory Coast) indicated that his 
Delegation supported the amendment proposed by the 
Delegation of Madagascar. 

3_034. Mr. LEDOUX (Senegal) indicated that his Delega
twn also supported the proposal. He stated that, in 
accordance with Article 1 of the Libreville Agreement, 
OAMPI was the sole industrial property service for each 
of the twelve member States. Decisions taken by the 
twelve Ministers responsible for industrial property who 
made up the Administrative Council of OAMPI were 
directly applicable in the twelve States. That explained 
why the United Nations had instanced OAMPI as an 
example to be followed in the developing countries. 

3035. Mr. EKANI (African and Malagasy Industrial 
Property Office (OAMPI)) explained that the purpose of 
the proposal submitted by the Delegation of Madagascar 
had been to ensure the effective participation in the Paris 
Union of the States grouped together in OAMPI. That 
proposal had a direct bearing on the future of industrial 
property, especially in the developing countries. One of 
the aims of the present Conference was to create a new 
world-wide Organization. It was therefore expedient to 
enable all States to take part in the life of that Organiza
tion. Moreover, Mr. Ekani pointed out that industrial 
property had hitherto been based on the principle of 
territoriality, a principle that was now in question; they 
should strive resolutely to make progress beyond that 
principle; in that respect, one of the most original and 
most promising approaches was to be found in regional 
grouping, of which OAMPI was a model. In the last 
analysis, the question was whether these attempts at 
grouping would be made within the framework of the 
new Organization. 

3036. Mr. LABRY (France) thought that the proposed 
amendment that had been submitted was worthy of the 
special attention of the Conference. When the African 
countries and Madagascar had gained their independence, 
they had agreed to remain within the Paris Union but 
in order to do so they had set up a single Indu~trial 
Property Office without which they could not have 
remainded members of the Union. Since one of the 
objectives of the new Organization would be to attract 
new States to the Paris and Berne Unions, it would be 
paradoxical not to take into consideration the special 
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problems that were raised for certa in States that were 
already members of the Paris Union. In concluding, 
Mr. Labry expressed the hope that it would be possible 
to reach a positive solution that would take into consi
deration the interests of all. 

3037. Mr. AZABOU (Tunisia) declared that his D elegation 
warmly supported the proposal submitted by the Dele
gation of Madagascar. 

3038.1 Mr. LAURELLI (Argentina) declared that his Dele
gaticn considered the practical and realistic activities 
undertaken by OAMPI with the deepest sympathy and 
much expectation. Though fully understanding the con
cern expressed by the countries favorable to the proposal 
contained in document S/37, and taking into consideration 
the aspirations of the African countries for development, 
his Delegation regretted to say that the proposed draft 
was not adequate and contained problems of a legal 
nature. 

3038.2 This was a Diplomatic Conference of pleni
potentiaries and all decisions taken were of importance 
on the international level and to create a precedent such 
as this may well lead to difficulties. Though acceptance 
of the proposal may have pragmatic results within the 
framework of intellectual property, they may have reper
cussions of a political nature in other bodies in the 
United Nations family of organizations, the extent of 
which is both complex and unpredictable. Though South 
American countries are in favor of regional groupings, 
they have never supported a similar system, and therefore 
he regretted that he was not in a position to support the 
proposal. 

3039.1 Mr. BRADERMAN (United States of America) 
said that he had listened with interest to the very eloquent 
statements made by various delegates, suggesting that 
several States grouped together be represented by a 
single State. This was a very important point. The 
United States was fully in support of developing coun
tries and had already shown particular interest in the 
regional grouping of countries. I t was fully realized 
that the developing States suffered from a shortage of 
qualified personnel in the field of industrial property, and 
an answer to this problem was a common Patent Office 
such as OAMPI. 

3039.2 However, he did not believe that the proposals 
as contained in document S/37 would further the interests 
and development of industrial property in the countries 
concerned. It was not the practice in modern inter
national orga nizations to have one regional office voting 
for several countries. The solution proposed was not 
necessarily desirable. Although some systems provided 
for a weighted voting or voting by proxy, the Delegate 
of the United States knew of no organization which 
provided for a system similar to the one proposed. It 
was doubtful whether a group voting system would really 
be to the benefit of developing countries. An exchange 
of views was however most beneficial. One representative 
could very well express the consensus of opinion on a 
regional basis. 

3039.3 With reference to the matter of expenses, raised 
in connection with the attendance of several delegates at 
meetings which presumably would be held in Geneva, it 
should be recalled that most African States had diplo
matic representatives in Switzerland or in neighboring 
countries. OAMPI might therefore delegate one techni 
cally qualified representative who could advise the diplo
matic representatives of its member States. 

3039.4 He believed that the proposal in document S/37 
would create an undesirable precedent, and he urged the 
Delegate of Madagascar not to press this matter. The 

Delegation of the United States would gladly participate 
in any examination of the problem with a view to find
ing a practical solution for the countries concerned. 

3040. Mr. MwENDWA (Kenya) declared that, in view of 
the arguments put forward, he fully supported the 
OAMPI proposal which he considered to be of great 
assistance to developing countries. 

3041. Mr. GRANT (United Kingdom) said that, after 
hearing the carefully reasoned remarks of the other 
delegations, he considered that the OAMPI proposal 
deserved careful examination. It was obvious that all 
States wished to help the developing countries of OAMPI. 
Nevertheless, the proposal put forward contained dangers. 
The Paris Union had developed in recent years as a 
result of discussions between States, but if such a pro
posal was accepted, it would lead to a situation where one 
delegate would come to a meeting with a pocketful of 
votes and this delegate would be committed to voting 
in one direction only. Alternatively, such votes would 
be used by one person in favor of a solution which the 
States absent had not had the opportunity of debating. 
He therefore hoped that the Delegate of Madagascar 
would not press his proposal. 

3042. Mr. TROTTA (Italy) said that the member coun
tries of OAMPI had the full sympathy of his Dele
gation. The question of voting in international organiza
tions was, however, a delicate matter. The rule in all 
international organizations was that a delegation should 
have only one vote. He wondered whether, in those 
conditions, the proposed amendment submitted by the 
Delegation of Madagascar was the best solution for the 
problem facing the twelve member States of OAMPI, 
recognizing, however, the necessity of trying to satisfy 
their just interest in being effectively represented at all 
discussions. 

3043. Mr. LEDOUX (Senegal) did not contest that the 
rule stated by Mr. Trotta existed in the international 
organizations. A new fact had, however, made its 
appearance in the previous few years, namely, the appear
ance of the non-aligned States. In the countries that 
made up that grouping there was a growing tendency 
to delegate powers of representation to other States. 
Mr. Ledoux referred in that connection to the meeting 
that had only just been held at Accra to set up the 
fu ture West African Economic Community, at which it 
had been accepted that any State that was a member 
of the Community could be represented by another 
member State, which would also have the right to vote 
in the name of its principal. In conclusion, Mr. Ledoux 
urged that a solution be found to the special problems of 
the countries that were members of OAMPI, either in the 
form of the Malagasy amendment, or in some other 
form. 

3044. Mr. PISK (Czechoslovakia) declared that his Dele
gation had great sympathy for the Malagasy proposal. 
H e did not think that the danger of creating a precedent 
was fully substantiated. The proposal as contained in 
document S/37 was not really in contradiction with the 
principle of the sovereignty of States because each of 
these States, having a common office, would be free to 
mandate another State to represent its interests. 
However, the present formulation was too broad in its 
scope and required some redrafting and in this respect 
he would gladly participate in any examination of the 
proposal. 

3045. The CHAIRMAN, noting that conflicting opmwns 
had been expressed, suggested that an attempt should be 
made to reconcile the points of view in a Working Party 
that could meet immediately if the deliberations of the 
Committee were to be suspended for that purpose for 
an hour. 
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COMPOSITION OF WORKING GROUP ON VOTING 
BY REGIONAL GROUPS 

3046. The Working Group would be made up of the 
delegates of the following countries: Brazil, Congo 
(Brazzaville), Czechoslovakia, France, Ivory Coast, Mada
gascar, Senegal, Tunisia, United Kingdom and the United 
States, and the observer of OAMPI. 

The CHAIRMAN suspended the meeting. 

ASSEMBLY: VOTING (continued) 

(S/78 and S/82) 

3047. When the Committee resumed its deliberations, 
Mr. BoasCH (Deputy Director, BIRPI) announced that 
the Working Group had had a very useful exchange of 
views in a very relaxed atmosphere, but that it needed 
a further meeting to reach a conclusion. 

3048.1 The CHAIRMAN suggested that the decision on the 
Malagasy proposal should be postponed until the follow
ing morning so that the Working Group could meet 
before the next meeting. 

3048.2 It was so agreed. 

3048.3 Reverting to Article 13, the Chairman recalled 
that paragraph (3)(b) had not been finally adopted on the 
previous day as amended by document S/78 (proposal 
of the Working Group). 

3049. Article I3(3)(b), as amended by document S/18 
was therefore unanimously adopted. 

3050. Mr. MAZARAMBROZ (Spain), with reference to the 
conversation he had had with the Director of BIRPI, 
said that he agreed with the proposal in document S/78, 
but wished it to be recorded in the report that this pro
posal meant that, for the quorum, all written replies. 
whether affirmative or negative, or mere acknowledge
ments, should be included in the count. 

3051. The CHAIRMAN indicated that the statement of 
Mr. Mazarambroz would, of course, appear in the 
minutes. 

FINANCES (continued) 

Article J3quater (S/3) and Article 22 (S/9) 
(S/62) 

3052. The CHAIRMAN invited comments on Article 
13quater, including document S/62. 

3053. Mr. VASSILEV (Bulgaria) proposed a drafting 
amendment to the text of paragraph (b) in document S/62: 
he proposed that the phrase " its contribution to the 
budget of expenses common to the Unions" should be 
replaced by the words "its contribution to the expenses 
common to the Unions." 

3054. The CHAIRMAN noted that this was a drafting pro
posal; it would be referred to the Drafting Committee. 

FINANCES: DEFINITION OF THE BUDGET 

Article J3quater (1) (S/3) and Article 22( 1) (S/9) 
(S/62) 

3055. The CHAIRMAN noted that there had been no 
comment on paragraph (l)(a). 

3056. Article 13quater(l)(a) was therefore unanimously 
adopted. 

3057. Similarly, Article 13quater(l)(b) was also adopted 
unanimously in the form in which it appeared in docu
ment S/62, subject to the drafting proposal of the Delega
tion of Bulgaria. 

3058. The CHAIRMAN next invited discussion on sub
paragraph (c) amended by document S/62. 

3059. Mr. MoRF (Switzerland) raised the following 
question: the draft of the IPO Convention (S/10) made 
provision for the Coordination Committee to give advice, 
in particular on the common expenses to be included in 
the budgets of the various Unions (Article 8(3)(i) ). Here, 
on the other hand, it was stated that the share of the 
Union in common expenses should be in proportion to 
the interest that the Union had in them. What would 
happen if the Assembly of the Union were not to share 
the opinion of the Coordination Committee? 

3060. Mr. BoGSCH (Deputy Director, BIRPI) recalled 
that the role of the Coordination Committee was purely 
advisory. Each Union would be free to follow or not 
to follow the advice of that Committee. That, more
over, corresponded to the existing situation in the Inter
Union Coordination Committee. 

3061. Mrs. RATUSZNIAK (Poland) wished to make on 
behalf of her Delegation a reserve with regard to the 
word "Conference" as contained in document S/62 as 
there was a possibility that, in establishing the IPO 
Convention, there will be changes in respect to this 
proposed body. 

3062. Mr. PHAF (Netherlands) drew attention to the fact 
that document S/62 proposed the deletion of the words 
" or also to the Organization as such. " Did that signify 
that the expenses of the Organization as such would not 
be considered as common expenses? 

3063. Mr. BoGSCH (Deputy Director, BIRPI) thought 
that that was a matter to be discussed within the frame
work of discussions on the IPO Convention. In reply 
to Mr. Phaf, he thought that, in fact, the budget of 
common expenses was the budget of the Unions and not 
that of IPO. 

3064. Mr. ARTEMIEV (Soviet Union) declared that his 
Delegation was in agreement with the joint proposal as 
contained in document S/62 in relation to item (B) but 
he wished to reserve his position with regard to the body 
called the "Conference. " 

3065. The CHAIRMAN noted that there were no more 
comments on subparagraph (c). Article 13quater(l)(c) 
was therefore adopted unanimously, as amended by docu
ment S/62. 

FINANCES: COORDINATION OF BUDGETS 

Article 13quater(2) (S/3) and Article 22(2) (S/9) 
(S/62) 

3066. The CHAIRMAN invited comments on paragraph 
(2), as amended by item C in document S/62. 

3067. Article 13quater(2) was adopted unanimously, as 
amended by document S/62. 

FINANCES: SOURCES OF INCOME 

Article 13quater(3) (S/3) and Article 22(3) (S/9) 

3068. The CHAIRMAN invited comments on paragraph 
(3)(i). 

3069. Article 13quater(3)(i) was adopted unanimously. 

3070. The CHAIRMAN invited comments on paragraph 
(3)(ii). 

3071. Article 13quater(3)(ii) was adopted unanimously. 
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3072. The CHAIRMAN invited comments on paragraph 
(3)(iii). 

3073. Article 13quater(3)(iii) was adopted unanimously. 

3074. The CHAIRMAN invited comments on paragraph 
(3)(iv). 

3075. Article 13quater(3)(iv) was adopted unanimously. 

3076. The CHAIRMAN invited comments on paragraph 
(3)(v). 

3077. Article 13quater(3)(v) was adopted unanimously. 

FINANCES: 
PROPOSAL REGARDING PRIORITY FEES (S/82) 

3078. The CHAIRMAN invited the meeting to consider 
document S/82. 

3079.1 Mr. MAZARAMBROZ (Spain) with reference to 
document S/82 declared that the proposal of the Delega
tion of Spain found its origin in the experience which 
different countries had encountered in the serious financial 
problems confronting the Unions. A number of coun
tries had found difficulties in increasing their yearly 
contributions, the more so as there were many other 
organizations to which they had to contribute. 

3079.2 Referring to other sources of income for the 
Unions, he recalled the Madrid Union for the inter
national registration of trademarks which offered a clear 
example of what the financial support of the direct bene
ficiaries can represent. Although it was simpler to 
increase the yearly contributions of the States, it was 
easier to obtain funds from those directly interested in 
the advantages offered to them by the Paris Convention. 

3079.3 He emphasized that it would not represent any 
burden for the national industrial property offices to 
collect special fees on behalf of BIRPI for invoking 
priorities. There were several possibilities for raising 
these fees, for instance in the form of stamps. The 
revenues thus obtained could be deducted from the 
contributions by States or, at least, could make future 
increases of such contributions unnecessary. 

3080. Mr. LEDOUX (Senegal) wondered whether the pro
posal of the Delegation of Spain might not entail financial 
imbalance for the developing countries. The budget of 
OAMPI was at present balanced owing to a policy of 
austerity. The budget revenue was derived solely from 
fees. He wondered whether that budget might not be 
unbalanced if the Spanish proposal were to be adopted; 
in that case OAMPI would have to call for contributions 
from the States. 

3081. Mr. RAZAFINDRATANDRA (Madagascar) shared the 
fears expressed by Mr. Ledoux. 

3082. Mr. MORF (Switzerland) recalled that BIRPI had 
proposed financial measures in document S/12. It was 
proposed in that document that the Conference might 
adopt a resolution whereby a study of the Spanish pro
posal would be undertaken and any decision referred to 
the Vienna Conference. It was in fact at Vienna that a 
decision should be taken on this proposal which affected 
the material right: would not non-payment of the fee 
entail the loss of the right of priority? 

3083.1 Mr. MARINETE (Rumania), with reference to the 
proposal contained in document S/82, wished to congra
tulate the Delegate of Spain for his initiative, though he 
doubted whether the example chosen-the international 
registration of trademarks and the international deposit 
of industrial designs-was entirely convincing. The 
Delegate of Spain was no doubt well aware of the 

considerable advantages that applicants benefited from 
such registrations, but that if they had to pay extra fees 
for obtaining priority rights which were written in the 
substantive clauses of the Lisbon Act (Article 4-c), this 
might lead to difficulties. 

3083.2 He declared himself in agreement with the views 
expressed by the Delegate of Switzerland: the proposal 
involved provisions of the Paris Convention not included 
on the agenda of this Conference, and, therefore, he was 
not in a position to support, here and now, the proposal 
contained in document S/82. 

3084. Mr. BowEN (United Kingdom) also expressed 
congratulations to the Delegate of Spain for his pro
posal. However, acceptance of such a proposal would 
constitute a considerable change in the present system. 
It would involve a transfer of part of the financial burden 
to private firms, a burden which was now borne by the 
member States. Though the proposal offered considerable 
attraction, there were legal difficulties involved. For 
example, if a State accepted to collect fees on behalf 
of BIRPI, relying on a right written in the Paris 
Convention, this would be contrary to Article 2 of the 
Lisbon Act of the Paris Convention, on national treat
ment. There were also difficulties of an administrative 
nature. The proposal should be examined, not here but 
at the Vienna Conference. His Delegation was prepared 
to support the draft resolution contained in BIRPI docu
ment S/12. 

3085. Mr. HEWITT (United States of America) declared 
that he had noted with interest the contents of the 
Spanish proposal but that it appeared to be premature to 
adopt it now and to insert it in the text of the Paris 
Convention. His Delegation was prepared to study the 
proposal and to support the resolution contained in 
BIRPI document S/12. This was not to be construed as 
a rejection of the Spanish proposal. Any decision in the 
present Conference would, however, be premature. 

3086. Mr. PHAF (Netherlands), who referred to the fears 
expressed by Mr. Ledoux and Mr. Razafindratandra, did 
not understand how the Spanish proposal could involve 
financial obligations for the States, since the fee would 
be paid by the applicants and not by the national 
industrial property offices. 

3087.1 Mr. MAZARAMBROZ (Spain) said that the fears 
expressed by the Delegates of Senegal and Madagascar 
were unfounded since the priority fees would not burden 
the budgets of the national offices as they would be paid 
by the applicants. 

3087.2 In answer to the argument of the Delegate of 
Rumania that this proposal was premature, the Delegate 
of Spain said that, in his view, this was the right time to 
examine his proposal because it was of a financial and 
administrative nature and the Stockholm revision dealt 
par excellence with administration and finances . What 
was important was to lay down here the principle; the 
details for implementing the proposal could be dealt with 
at a later stage. 

3087.3 The proposed priority fees would be so modest
for example, 5 Swiss francs per application-that they 
would hardly increase the expenses of applicants. 

3087.4 The distribution of BIRPI priority stamps 
would involve no appreciable burden on national offices. 
He wished to urge the Committee to express an opinion 
now on the principle of accepting this new source of 
finances and not delaying the matter until the Vienna 
Conference. He recalled that BIRPI had already pro
posed that States should increase their contributions. 
For some countries this may prove to be unacceptable. 
Consequently, other sources of revenue should be 
opened. 
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3088. The CHAIRMAN proposed that discussion of the 
Spanish proposal (S/82) should be deferred to a later 
meeting. 

The meeting rose at 12:45 p.m. 

SIXTH MEETING 

Thursday, June 15, 1967, at 2:30 p.m. 

FINANCES: 
PROPOSAL REGARDING PRIORITY FEES 
(continued) (S/82) 

3089. The CHAIRMAN stated that the Delegation of Spain 
intended to amend its proposal in document S/82 and had 
asked that consideration of that document should be 
postponed. He inquired whether the Delegation of 
Spain was agreeable to a postponement until Monday. 

3090. Mr. MAZARAMBROZ (Spain) said that he intended 
to submit a proposal for a new version of the proposal 
of the Delegation of Spain for an addition to paragraph 
(3) of Article 13quater (S/82), which he hoped would be 
acceptable. The new proposal would give countries with 
financial problems the option of collecting a fee for each 
patent application where the right of priority established 
by the Paris Convention was invoked. The fee would 
be a nominal one- 1 US dollar or 5 Swiss francs in 
respect of each application. The introduction of such a 
fee would solve the problem of an increasing contribu
tion for many countries. 

3091. The CHAIRMAN stated that discussion would be 
resumed when the new version of the Spanish proposal 
was circulated the following Monday. 

FINANCES: 
CONTRIBUTIONS OF MEMBER COUNTRIES 

Article 13quater(4) (S/3) and Article 22(4) (S/9) 

3092. The CHAIRMAN proposed that discussion of Article 
13quater(4) should be resumed. 

3093. Article 13quater(4)(a), (b), (c) and (d) was adopted 
unanimously. 

3094. Article 13quater(4)(e) gave rise to certain observa-

3098. The CHAIRMAN stated that the Soviet Union's pro
posal was to delete Article 13quater(4)(e). 

3099. Mr. BouLBINA (Algeria) considered that the pro
vision in question could be particularly dangerous as it 
might give rise to discussions of a political nature. He 
supported the Soviet proposal for the deletion of sub
paragraph (e). 

3100. Mr. BODENHAUSEN (Director of BIRPI) said it was 
not for him to express an opinion. He wished, how
ever, to draw the attention of the Committee to the fact 
that several countries were somewhat in arrears with the 
payment of their contributions. 

3101. Miss NILSEN (United States of America) considered 
it desirable that subparagraph (e) be retained. It was a 
customary provision in conventions constituting inter
national bodies. 

3102. The CHAIRMAN put to the vote the Soviet Union's 
proposal to delete Article 13quater(4)(e). 

3103. The amendment submitted by the Delegation of 
the Soviet Union was rejected by 25 votes to 11 with 
4 abstentions. 

3104. The CHAIRMAN invited comments on the pro
posal by the Delegation of Austria to add to Article 
13quarter(4) a new subparagraph providing for special 
measures if it should prove impossible to adopt the 
budget in time (S/30). 

3105. Mr. BODENHAUSEN (Director of BIRPI) recalled 
that on the previous day it had been decided to adopt a 
qualified majority of two-thirds for votes in the Assembly, 
provided that, if no decision was reached on the budget, 
it should be renewed. 

3106. The CHAIRMAN noted that the Committee was in 
unanimous agreement with the statement by the Director 
of BIRPI. 

FINANCES: 
CHARGES FOR SERVICES RENDERED 
BY SECRETARIAT 

Article 13quater(5) (S/3) and Article 22(5) (S/9) 

3107. The CHAIRMAN invited comments on Article 
13quater(5). 

3108. Article 13quater(5) was adopted unanimously. 

tions. FINANCES: WORKING CAPITAL FUND 

3095. Miss NILSEN (United States of America) suggested 
that the last two sentences of subparagraph (e) should be 
referred to the Drafting Committee; she took the view 
that it would be preferable to put these points in the 
rules of procedure rather than in the Convention itself. 

3096.1 The CHAIRMAN proposed that the observation of 
the Delegation of the United States be referred to the 
final Drafting Committee. 

3096.2 It was so agreed. 

3097. Mr. ARTEMIEV (Soviet Union) considered that the 
question of the application of sanctions, of the kind set 
out in subparagraph (e), involved a matter of principle. 
A Government, member of the Paris Union, would not 
fail to carry out its financial obligations unless unfor
tunate circumstances obliged it to do so. Non-payment 
of contributions might, for example, be due to financial 
difficulties in the case of developing countries. For 
this reason, the Delegation of the Soviet Union urged 
the deletion of this subparagraph in its entirety. 

Article 13quater(6) (S/3) and Article 22(6) (S/9) 

3109. The CHAIRMAN invited comments on Article 
13quater(6)(a). 

3110. Article 13quater(6)(a) was adopted unanimously. 

3111. The CHAIRMAN invited comments on Article 
13quater(6)(b ). 

3112. Mr. EKANI (African and Malagasy Industrial Pro
perty Office (OAMPI)) stated that the financial provi
sions were of particular interest to OAMPI and he would 
like to have further information on one point. Would 
the amount of the contributions to the working capital 
fund be less than the amount of the annual contribu
tion based on the class selected? 

3113. Mr. BOGSCH (Deputy Director, BIRPI) explained 
that the BIRPI financial documents showed that the 
objectives were precisely the same as in other organiza
tions. The countries concerned would only have to pay 
a part- perhaps one-third- of the annual contribution. 
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3114. Mr. ThALER (Austria) asked what was the propor
tion of the fixed amount. 

3115. The CHAIRMAN stated that it was a percentage of 
the annual contribution. 

3116. Mr. BOGSCH (Deputy Director, BIRPI) explained 
that "proportionate" simply meant a percentage which 
would be determined by the Assembly. 

3117. The CHAIRMAN stated that Article J3quater(6)(b) 
was adopted unanimously. 

3118. The CHAIRMAN invited comments on Article 
13quater(6)(c). 

3119. Article J3quater(6)(c) was adopted unanimously. 

FINANCES: ADVANCES 
FROM HEADQUARTERS GOVERNMENT 

Article J3quater(7) (S/3) and Article 22(7) (S/9) 

3120. The CHAIRMAN invited comments on Article 
13quater(7)(a). 

3121. Mr. MORF (Switzerland) stated that the Delega
tion of Switzerland would approve the obligation for 
Switzerland, as the country in which the Organization 
had its headquarters, to grant treasury advances when 
the working capital fund was insufficient, provided that, 
in accordance with the draft Convention, such an obliga
tion could be denounced and that an ex officio seat was 
assigned to Switzerland on the Executive Committee of 
the Unions concerned, on the Coordination Committee 
of the Organization, and on all other organs responsible 
for the financial administration of the institutions 
concerned. 

3122. Mr. ABI-SAD (Brazil) asked whether the country 
which had an ex officio seat would be counted among 
the European countries or placed in a separate category. 

3123. The CHAIRMAN thought it was for the Assembly to 
determine the geographical group to which the head
quarters country belonged. 

3124. Mr. EKANI (African and Malagasy Industrial 
Property Office (OAMPD) considered that the member 
countries of OAMPI would not have any objection to the 
country where the headquarters of the Organization was 
situated and which granted advances, having an ex 
officio seat. But was this the right place to mention it? 
Such a provision should appear elsewhere. 

3125. The CHAIRMAN pointed out that the OAMPI pro
posal was a matter for drafting. If necessary, the final 
Drafting Committee could take note of his remark. 

3126. Article J3quater(7)(a) was adopted. 

3127. The CHAIRMAN invited comments on paragraph 
(7)(b). 

3128. Article 13quater(7)(b) was adopted unanimously. 

FINANCES: AUDITING OF ACCOUNTS 

Article 13quater(8) (S/3) and Article 22(8) (S/9) 

3129. The CHAIRMAN invited comments on Article 
13quater(8). 

3130. Mr. MORF (Switzerland) referred to the drafting 
proposal that had been made previously: the appoint
ment of auditors should also be mentioned among the 
powers of the Assembly. 

3131. Mr. SCHURMANS (Belgium) asked whether all the 
countries of the Union were involved or only those 
which had subscribed to the new Convention. 

3132. The CHAIRMAN said it was his opinion that the 
text applied to all the countries of the Union without 
restriction. 

3133. Mr. BODENHAUSEN (Director of BIRPI) observed 
that Mr. Morf's proposal was a matter of drafting. 

3134. The CHAIRMAN was reluctant to burden the Draft
ing Committee with too many problems, and particularly 
with such problems as the present one. 

3135. Mr. BODENHAUSEN (Director of BIRPI) said he 
would be happy if the provision could be left where it 
was at present, but that was only his personal preference. 

3136. Mr. MORF (Switzerland) shared the opinion of the 
Director of BIRPI. 

3137. The CHAIRMAN announced that the provision 
concerned would, therefore, be left where it was. 

3138. The CHAIRMAN stated that Article 13quater(8) was 
adopted unanimously. 

AMENDMENTS 
TO THE ADMINISTRATIVE PROVISIONS: 

Article J3quinquies (S/3) and Article 23 (S/9) 
(S/35, S/36, S/54, S/55, S/59, S/61 and S/64) 

3139. The CHAIRMAN invited comments on Article 
13quinquies. 

3140. Mr. PFANNER (BIRPI) read out a list of the 
documents which had been circulated concerning Article 
13quinquies: S/35 (Federal Republic of Germany), S/55 
(Netherlands), S/59 (United States), S/61 (Czechoslovakia), 
and S/64 (Hungary). 

3141.1 Mr. BOGSCH (Deputy Director, BIRPI) explained 
that Article 13quinquies dealt only with the amendment 
of the administrative provisions. The amendment of 
other provisions of the Paris Convention remained under 
the regulation of Article 14. 

3141.2 Prior to the Conference, BIRPI had received 
written observations from several Governments. Some 
favored the rule of unanimity in all cases, while others 
considered that even Article 13 should be subject to 
modification by a qualified majority. There was no 
provision in the Article as to who was to initiate amend
ments, and the Delegation of the United States had a pro
posal on this point. Lastly, several Governments had 
observed that paragraph (4) was superfluous. 

3142. Mr. LORENZ (Austria) asked whether diplomatic 
conferences would have the right to revise the adminis
trative articles. He also wished to know what the situa
tion would be if some countries were of the opinion that 
certain amendments involved financial obligations, 
whereas other countries held a contrary opinion. 

3143. Mr. BOGSCH (Deputy Director, BIRPD replied 
that if a certain procedure was laid down for the amend
ment of the administrative clauses, that procedure should 
always be followed and no exceptions should be made. 
As regards the hypothetical case of a possible disagree
ment, an interpretation by the Assembly of the Union 
would have to be sought. 
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AMENDMENTS 
TO THE ADMINISTRATIVE PROVISIONS: 
PROPOSALS FOR AMENDMENTS 

Article J3quinquies(J) (S/3) and Article 23(1) (S/9) 
(S/59 and S/64) 

3144. The CHAIRMAN stated that there were two amend
ments concerning Article 13quinquies(1): one proposed 
by the Delegation of the United States (S/59) to the 
effect that proposals for the amendment of Articles 13 
to 13quinquies could be initiated by any country of the 
Union, by the Executive Committee or by the Director 
General and should be communicated by the Director 
General; the other, proposed by the Delegation of 
Hungary (S/64), the first paragraph of which had a 
similar purpose. The two amendments concerned could, 
therefore, be discussed together. 

3145. Miss NILSEN (United States of America) said that 
the purpose of the amendment to paragraph (1) proposed 
by the Delegation of the United States (S/59) was to 
specify who might initiate amendments. It would be 
appropriate for either a country member of the Union, 
or the Executive Committee, or the Director General, 
to do so. 

3146. Mr. PALOS (Hungary) considered that his Delega
tion's proposal was largely a drafting matter. The word
ing of Article 13quinquies(l) appeared to be somewhat 
ambiguous. In principle, he agreed with the purpose of 
the proposed text, but would prefer a clearer and less 
ambiguous wording. 

3147. Mr. MoRF (Switzerland) said he had a question 
to ask. The draft stated that proposals for amendment 
should be communicated by the Director General to the 
member countries of the Assembly "at least six months 
in advance of their consideration by the Assembly. " 
Why could not provision be made for them to be sub
mitted to the Executive Committee as well? 

3148. Mr. BOGSCH (Deputy Director, BIRPI) said the 
reason was that the Executive Committee had overall 
responsibility for preparing the work of the Assembly. 
Hence, the Executive Committee would be involved in 
any case. 

3149. The CHAIRMAN considered that it was a question 
of drafting. In the proposal by the United States, how
ever, the initiative could also be taken by the Executive 
Committee. 

3150. The proposals of the Delegations of the United 
States and Hungary and the oral proposal of the Delega
tion of Switzerland were referred to the Drafting Com
mittee with the recommendation that the Committee 
should take them into consideration in the final drafting 
of Article J3quinquies(J). 

AMENDMENTS 
TO THE ADMINISTRATIVE PROVISIONS: 
ADOPTION OF AMENDMENTS 

Article J3quinquies(2) (S/3) and Article 23(2) (S/9) 
(S/35, S/36 and S/61) 

3151. The CHAmMAN remarked that the proposal of the 
Delegation of the Federal Republic of Germany (S/35, 
paragraph 2) was concerned with Article 13quinquies 
(2); it provided for the replacement of unanimity by a 
majority of four fifths. 

3152. Mr. KRIEGER (Federal Republic of Germany) 
stated that the Delegation of the Federal Republic of 
Germany, in principle, agreed with the solution ex
pressed in paragraph (2) of Article l3quinquies regarding 
its amendment and that of Article 13. However, he 
concurred with the opinion of BIRPI expressed in para-

graph 119 of the Commentary to document S/3 and took 
the view that it was neither customary nor necessary 
that the provisions of Article 13 and of Article 
13quinquies should be subject to the rule of unanimity. 
He appreciated that the requirements for modifying the 
rules governing the Assembly of the Union should be 
strict but it was unsatisfactory to subject the whole of 
Article 13 to the possibility of a veto. Article 13 
contained much detail as regards the functions of the 
Assembly which might require amendment or supple
mentation; the rule of unanimity would be too great an 
impediment to such modification and would restrict 
progress. For these reasons, the Delegation of the 
Federal Republic of Germany proposed in paragraph 
2 of document S/35 that in Article 13quinquies, para
graph (2), second sentence, the words " the unanimity " 
should be replaced by the words " four-fifths." 

3153. The CHAIRMAN noted that there was also a pro
posal by the Delegation of Czechoslovakia that all 
amendments should be adopted unanimously (S/61). 

3154. Mr. PISK (Czechoslovakia) commented that the 
traditional practice of modifying administrative provi
sions at conferences of revision was too rigid; the draft 
text of Article 13quinquies(2) provided for amendments 
to be adopted by the Assembly, so that it would no 
longer be necessary to wait for a conference of revision. 
He was in favor of rendering the system of amend
ment more flexible but he strongly felt that the principle 
of unanimity should be applied in the Assembly in 
respect of all administrative provisions. The greater 
flexibility required would be met by enabling the 
Assembly to amend the Convention instead of leaving 
this to conferences of revision. 

3155. Miss NILSEN (United States of America) sup
ported the proposal of the Federal Republic of Ger
many. She considered that the present draft, in so far 
as a three-fourths majority was required for the amend
ment of the Articles listed in paragraph (1), was satis
factory. However, with respect to the exceptions requir
ing unanimity for the amendment of Article 13 and 
Article 13quinquies(2), she considered that a majority of 
four-fifths would be sufficient. She pointed out that the 
modern standard, as reflected in the rules for the amend
ment of the conventions governing the International 
Civil Aviation Organization, UNESCO, the World 
Health Organization and other intergovernmental 
bodies, was for amendment by a majority of two-thirds. 

3156. Mr. DALEWSKI (Poland) stated that the Polish 
Delegation considered it essential to modernize the 
Convention. However, he took the view that if the 
administrative provisions could be amended by the 
Assembly, this would be a great step forward. He 
therefore supported the proposal of the Delegate of 
Czechoslovakia. 

3157. Mr. PHAF (Netherlands) said he was not very 
much in favor of the system of unanimity, which he 
considered conservative, and he preferred the more 
democratic system of a simple majority. A system of 
qualified majorities could be justified only in certain 
cases where there were very cogent reasons and the 
system of unanimity was a fortiori still less acceptable. 
It was necessary to have, if not a simple majority 
system, at least a system involving a qualified majority 
which was not excessively high. He therefore supported 
the amendment proposed by the Delegation of the 
Federal Republic of Germany. 

3158. The CHAIRMAN put to the vote the amendment 
submitted by the Delegation of Czechoslovakia (S/61) 
proposing that Article 13quinquies(2) should read as 
follows: " Amendments to the Articles referred to in the 
preceding paragraph shall be adopted by the Assembly. 
Adoption shall require the unanimity of votes cast. " 
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3159. The amendment submitted by the Delegation of 
Czechoslovakia was rejected by 22 votes to 11, with 
6 abstentions. 

3160. The CHAIRMAN put to the vote the amendment 
submitted by the Delegation of the Federal Republic of 
Germany (S/35) which proposed the replacement in para
graph (2) of the words "the unanimity" by the words 
"four-fifths. 

3161. The amendment submitted by the Delegation of 
the Federal Republic of Germany was adopted unanim
ously. 

AMENDMENTS 
TO THE ADMINISTRATIVE PROVISIONS: 
ENTRY INTO FORCE OF AMENDMENTS 

Article 13quinquies(3) (S/3) and Article 23(3) (S/9) 

3162. The CHAIRMAN invited comments on Article 
13quinquies(3). He noted that no Delegation wished to 
speak. 

3163. Article J3quinquies(3) was adopted unanimously. 

AMENDMENTS 
TO THE ADMINISTRATIVE PROVISIONS: 
REVISION OF OTHER ARTICLES 

Article 13quinquies(4) (S/3) and Article 23(4) (S/9) 
(S/54 and S/55) 

3164. The CHAIRMAN put into discussion Article 
13quinquies(4). He remarked that document S/55 was a 
proposal by the Delegation of the Netherlands to delete 
Article 13quinquies(4) and that BIRPI had no objection 
to such deletion. 

3165. The Netherlands amendment was adopted unani
mously: Article J3quinquies(4) was deleted. 

REVISION OF THE PROVISIONS 
OF THE PARIS AND BERNE CONVENTIONS 
OTHER THAN THE ADMINISTRATIVE 
PROVISIONS 

Article 14 (S/3) and Article 24 (S/9) 

REVISION: PRINCIPLE OF REVISION 

Article 14(1) (S/3) and Article 24(1) (S/9) 
(S/29) 

3166. The CHAIRMAN invited comments on Article 14(1). 

3167. Mr. LABRY (France) said he had submitted a pro
posal in document S/29 seeking to amend the end of that 
paragraph to read as follows : " ... amendments designed 
to improve the system of protection established by the 
Union." He considered that it was necessary to separate 
the legal substance from the administrative and financial 
clauses. 

3168. Mr. PHAF (Netherlands) expressed some doubts 
concerning the proposal submitted by the Delegation of 
France. It was not the purpose of the Paris Convention 
to keep on increasing its protection. 

3169. Mr. LABRY (France) replied that, as far as he 
was aware, the level of protection had always been 
improved ever since March 1, 1883 (Paris C onvention). 
The tendency should be towards an improvement of the 
protection of industrial property. No diminution of pro-

tection had ever been contemplated. It would be 
difficult to regard as an improvement anything which 
tended to reduce the level of protection. 

3170. Mr. BOWEN (United Kingdom) asked for clarifica
tion on two points. Was the Main Committee dealing 
with Article 24 of the Berne Convention or Article 14 of 
the Paris Convention? Secondly, what was the correct 
translation into English of the proposal of the Delega
tion of France under Article 24, paragraph (1) of the 
Berne Convention set out in document S/29? 

3171. Mr. Boosrn (Deputy Director, BIRPI) said that 
the only difference between the text of Article 14, para
graph (1) proposed in document S/3 and that of the 
French proposal (S/29) was that the French proposal 
used the phrase "le regime de protection" instead of 
the word "systeme." 

3172. Mr. STANESCU (Rumania) proposed that revisions 
should be in keeping with the legislations of all the 
member countries of the Union. 

3173. Mr. EKANI (African and Malagasy Industrial 
Property Office (OAMPI)) observed that such a proposal 
could give rise to discussions. There was an essential 
distinction between a provision of a structural or admi
nistrative nature and amendments affecting the sub
stance of the Conventions. 

3174. The CHAIRMAN asked whether the Delegation of 
Rumania would submit a written text, as the proposal 
involved more than mere drafting changes. 

3175. Mr. STANEScu (Rumania) replied that he would 
submit a draft amendment. 

3176. The CHAIRMAN stated that no decision would be 
taken on Article 14(1) pending the submission of the 
Rumanian amendment. 

REVISION: CONFERENCES OF REVISION 

Article 14(2) (S/3) and Article 24(2) (S/9) 

3177. Mr. LAURELLI (Argentina) asked for BIRPI's 
advice on two questions: Did the Paris Union have the 
necessary facilities to resolve the problems of organizing 
intergovernmental meetings of the kind referred to in 
paragraph (2)? If the Union did not have the means of 
arranging such conferences, would it be possible for 
these meetings to be held at BIRPI's .headquarters in 
Geneva? The position of the Delegation of Argentina 
as to paragraph (2) would depend on BIRPI's reply. He 
stated that within the international intergovernmental 
organizations, the Latin American group was repre
sented by 26 countries who were all agreed to oppose 
itinerant conferences. Already, during the discussion on 
Article 13, paragraph (4)(a) relating to the Assembly, he 
had expressed the Latin American position on this point. 
He was in favor of centralizing conferences at the BIRPI 
headquarters in order to enable mass representation of 
the developing countries. It was not possible for develop
ing countries to be represented at the required level at 
itinerant conferences. 

3178. Mr. Boosrn (Deputy Director, BIRPI) said he 
would like to make a general remark which also 
concerned other articles. Article 14 had not been 
changed and was in the same form as in the Lisbon 
text. The reply to the question put by the Delegation 
of Argentina was that there had been no difficulty at all 
so far in finding a host country. If that should cease to 
be the case, BIRPI would be in a position to convene a 
revision conference, provided that sufficient funds were 
available. 
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3179. Mr. RIBEIRO (Brazil) was in agreement with the 
Delegation of Argentina. He was not in favor of 
itinerant conferences. Previously, the BIRPI Secretariat 
had not been sufficiently large; now, however, it was 
necessary to be independent, and revision conferences 
should be held at the headquarters of the Organization, 
if effective discussion was to be possible. 

3180.1 The CHAIRMAN suggested that the Delegations of 
Argentina and Brazil should submit a proposal on the 
following day. 

3180.2 Consideration of Article 14(2) was postponed 
pending discussion of the joint proposals of the Delega
tions of Argentina and Brazil. 

REVISION: 
AMENDMENTS TO OTHER ARTICLES 

Article 14(3) (S/3) and Article 24(3) (S/9) 

3181. The CHAIRMAN invited comments on Article 14(3). 

3182. Mr. KRUGER (South Africa) wondered if the 
Committee was still discussing the texts of the Paris and 
Berne Conventions concurrently. He saw that in Article 
24 of the proposed text of the Berne Convention (S/9), 
which corresponded to Article 14 of the Paris Conven
tion, paragraph (3) was entirely different. 

3183. The CHAIRMAN drew attention to the procedure 
to be followed as regards the Berne Convention. He 
would review the corresponding provisions of the Berne 
Convention: where the texts of the two Conventions 
were identical, the same solutions would be applied 
unless the members of the Berne Union called for a 
debate or a new vote. 

3184. Article 14(3) was adopted unanimously. 

SPECIAL AGREEMENTS 

Article 15 (S/3) 

3185. The CHAIRMAN invited comments on Article 15. 

3186. Article 15 was adopted unanimously. 

The meeting rose at 4:40p.m. 

SEVENTH MEETING 

Friday, June 16, 1967, at 10 a.m. 

ASSEMBLY: 
VOTING BY REGIONAL GROUPS (continued) 
(S/37) 

3187. The CHAIRMAN proposed that the meeting should 
hear the report on the Malagasy proposal (S/37) of the 
ad hoc Group which had met that morning at 9 a.m. 

3188. Mr. BODENHAUSEN (Director of BIRPI) announced 
that the Committee would shortly receive a written report 
and summarized the situation as follows: on the one 
hand, the question of the representation of the member 
countries of OAMPI in the organs of the Paris Union 
would form the subject of a draft recommendation pro
posing that those countries could be represented either 
by another country or by the Director-General of OAMPI 
(that alternative would have to be decided by the Com
mittee); on the other hand, unanimity had not been 
reached on the question of voting in the organs of the 

Paris Union: the majority thought that it would be 
possible to adopt the rule employed in the International 
Telecommunication Union, which permitted one country 
to be represented by another; a minority of the members 
of the Working Group had reserved the right to ask the 
opinion of their delegations. 

FINANCES: 
PROPOSAL REGARDING PRIORITY FEES 
(continued) (S/163) 

3189.1 The CHAIRMAN proposed that examination of the 
second formulation of the proposal of the Delegation of 
Spain to add a new item to paragraph (3) of Article 
13quater on finances should be postponed to the follow
ing week. 

3189.2 It was so agreed. 

PROPOSAL CONCERNING LOCATION OF 
REVISION CONFERENCES (S/94) 

3190.1 The CHAIRMAN also proposed to postpone to the 
following week examination of a proposal from the 
Delegations of Argentina and Brazil, supported by the 
Delegations of Madagascar, Senegal and Uruguay, con
cerning the location of revision conferences (S/94). 

3190.2 It was so agreed. 

ORGANIZATION OF WORK (continued) 

Berne Convention (S/114) 

3191. The CHAIRMAN proposed that the Committee 
should examine a Secretariat document (S/114) which 
collated, for the Berne Convention, the decisions of the 
Assembly concerning the revision of the administrative 
provision&. 

ASSEMBLY (continued) 

Article 21 (S/114) 

3192. The CHAIRMAN invited comments on Article 21, 
Assembly, corresponding to Article 13 of the Paris Con
vention. 

3193. Mr. NoRDENSON (Sweden), referring to paragraph 
(2)(a)(xii), pointed out that the proposed text reflected the 
original proposal of his Delegation, but that the Com
mittee had agreed to replace the word "approval" by 
the word "acceptance. " 

3194. The CHAIRMAN said that that drafting point would 
be referred to the Drafting Committee. 

3195. Mr. PISK (Czechoslovakia) asked when the discus
sion on Article 20bis would take place. 

3196. Mr. BODENHAUSEN (Director of BIRPI) said that 
that question concerned the final clauses but was linked 
with the Protocol Regarding Developing Countries. He 
proposed to invite the Committee to consider it after 
Main Committee II had examined the Protocol. 

3197. Article 21 was adopted unanimously. 

EXECUTIVE COMMITTEE (continued) 

A rticle 2/bis (S/ll4) 

3198. The CHAIRMAN invited comments on Article 2lbis: 
Executive Committee, corresponding to Article 13bis of 
the Paris Convention. 
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3199. Mr. CIPPICO (Italy) drew the attention of the 
Committee to the fact that Article 21 (Assembly) provided 
in paragraph (2), item (vi) that the Assembly would 
"review and approve reports and activities of the Direc
tor General concerning the Union and give instructions 
to him on such matters. " He asked whether it might be 
appropriate to reproduce in Article 21 bis (Executive 
Committee) a similar clause. This suggestion was 
prompted by the fact that the Assembly only met every 
three years and this might leave a gap in the execution 
of functions to be carried out. 

3200. Mr. BODENHAUSEN (Director of BIRPI) thought it 
was pointless to insert such a clause in Article 21bis, 
as control over the execution of the program was men
tioned in Article 21 bis(6)(v). 

3201. Mr. KRIEGER (Federal Republic of Germany) 
stated that he fully understood the explanations given by 
the Director of BIRPI, though he also appreciated the 
reasons for the proposal put forward by the Delegate of 
Italy. His Delegation was of the opinion that if such 
a provision was provided for in the Article on the 
Assembly, it would be useful to insert a similar clause 
expressis verbis in the Article on the Executive Com
mittee and he therefore supported the suggestion made 
by the Delegate of Italy. 

3202. Mr. BRADERMAN (United States of America) be
lieved that the Delegate of Italy had raised a valid point. 
He added that the Director of BIRPI had equally made 
very valid comments on this proposal. Since there was 
no disagreement on the substance of the m atter, the 
matter could be examined by the Drafting Committee to 
determine whether it would be appropriate or not to 
insert in the Article on the Executive Committee a similar 
clause as contained in the Article on the Assembly. 

3203. The CHAIRMAN wondered whether it might not be 
appropriate to apply Rule 35 of the Rules of Procedure, 
which provided for a preliminary vote with a two-thirds 
majority for the reconsideration of a proposal that had 
already been dis'<ussed and adopted. 

3204. Mr. LABRY (France) said that, in view of the 
speed of the debate, some confusion might have occurred 
between the texts relating to the Paris Union and the 
texts relating to the Berne Union. He was of the opinion 
that Rule 35 of the Rules of Procedure was not applic
able. It could be applied only if the Committee had 
examined all the proposals relating to the Paris Conven

, tion and all the proposals relating to the Berne Con
vention. 

3205. Mr. KRIEGER (Federal Republic of Germany) 
stated that he fully agreed with the declaration made by 
the Delegate of France. 

3206. Mr. CIPPICO (Italy) agreed with the suggestion 
made by the Delegate of the United States. His only 
concern was to fill the gap due to the fact that the 
Assembly only met once every three years. If the prin
ciple of this suggestion was accepted, he believed that it 
should apply both to the Paris and Berne Conventions. 

3207. Mr. LoRENZ (Austria) suggested that the proposal 
of the Delegation of Italy should be referred to the 
Drafting Committee for the Berne Convention as well 
as for the Paris Convention. 

3208. Mr. CIPPICO (Italy) agreed with Mr. Lorenz. 

3209. The CHAIRMAN said that the question would be 
referred to the Drafting Committee. 

3210. Article 2Jbis was approved unanimously. 

INTERNATIONAL BUREAU (continued) 

Article 21ter (S/114) 

3211 . The CHAIRMAN invited comments on Article 11ter, 
International Bureau, corresponding to Article 13ter of 
the Paris Convention. 

3212. Article 21ter was adopted unanimously . 

FINANCES (continued) 

Article 22 (S/1 14) 

3213. The CHAIRMAN invited comments on Article 22: 
Finances, corresponding to Article 13quater of the Paris 
Convention. 

3214. Mr. BouLBINA (Algeria) proposed a drafting 
amendment to paragraph (2), to replace the words "with 
due regard to the requirements of coordination with " by 
the words " with due regard to the necessary coordination 
with. " 

3215. The CHAIRMAN said that that proposal, like all 
proposed drafting amendments, would be referred to the 
Drafting Committee. 

3216. Mr. CONK (Czechoslovakia) pointed out that the 
text of subparagraph (b) of paragraph (1) referred to the 
Conference of the Organization. He recalled the reserva
tions of several delegations on that subject. 

3217. With that reservation, Article 22 was adopted. 

AMENDMENTS TO THE ADMINISTRATIVE 
PROVISIONS AND REVISION OF THE 
PROVISIONS OF THE CONVENTION OTHER 
THAN THE ADMINISTRATIVE PROVISIONS 
(continued) 

Articles 23 and 24 (S/114) 

3218. The CHAIRMAN invited comments on Article 23: 
Amendments to Articles 21 to 23 (corresponding to 
Article 13quinquies of the Paris Convention) and on 
Article 24: Revision of the Provisions of the Convention 
other than Articles 21 to 23 (corresponding to Article 14 
of the Paris Convention). 

3219. Mr. KRUGER (South Africa) pointed out that in 
the text of the Paris Convention, the rule of unanimity 
was not mentioned once, although it had been applied 
tacitly as a traditional rule for over 80 years. The rule 
of unanimity was however mentioned expressis verbis in 
the Brussels Act of the Berne Convention (Article 24(3)). 
If the Committee were to accept a four-fifths majority, 
as had been suggested yesterday for the acceptance of 
administrative clauses, this would certainly affect the 
unanimity rule relating to the substantive clauses of the 
Berne Convention, thus departing from the traditional 
rule. His Delegation therefore urged that, in the interest 
of all concerned, this rule of unanimity should be retained 
as in the draft. 

3220. Mr. BODENHAUSEN (Director of BIRPI) said that 
no change in the rule of unanimity was proposed as 
regards the Berne Convention. This rule would certainly 
be preserved with respect to substantive clauses. 

3221. Mr. KRIEGER (Federal Republic of Germany) 
stated that though the rule of unanimity had been 
traditionally applied for many years, he wondered 
whether this rule had not the effect of being an impedi
ment in preventing the reasonable progress in the drafting 
of new texts. This rule could be useful and practical, 
particularly for bodies grouping a limited number of 
member States. However, the Berne Union now grouped 
more than 50 member States and the Paris Union more 
than 70 member States. The application of the rule of 
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unanimity would raise more and more problems in these 
Unions and would constitute an anachronism, particularly 
with regard to future developments. His Delegation 
therefore wished to consult the views of other delegations 
as to whether it would be appropriate or not to depart 
from this traditional rule and to adopt, for example, a 
nine-tenths majority rule for amendments. 

3222. Mr. PHAF (Netherlands) agreed with the idea of 
departing from the rule of unanimity. 

3223. Mr. MORF (Switzerland) also agreed with that 
idea. He recalled that during the Lisbon Conference of 
1958 it had been impossible to increase the resources of 
the International Bureau because of the vote of a single 
State. 

3224. The CHAIRMAN proposed that delegations that 
shared the opinion of the Delegation of the Federal 
Republic of Germany should get together with a view to 
submitting a specific proposal. The decision on this 
point would be postponed to enable a draft amendment 
to be prepared in writing. 

ORGANIZATION OF WORK (continued) 

3225. The CHAIRMAN proposed that the final clauses 
should be dealt with in the same way as the administrative 
provisions: the Committee would proceed on the basis of 
the proposals concerning the Paris Convention (S/3), and 
the Secretariat would then prepare an up-to-date text for 
the Berne Convention (S/9). 

RATIFICATION AND ACCESSION BY COUNTRIES 
OF THE UNION; ENTRY INTO FORCE 

Article 16 (S/3) and Article 25 (S/9) 

RATIFICATION AND ACCESSION BY COUNTRIES 
OF THE UNION: 

Article 16(1) (S/3) and Article 25(1) (S/9) 
(S/54 and S/55) 

3226. The CHAIRMAN invited comments on Article 16 of 
document S/3 including document S/55, which contained 
the proposal of the Delegation of the Netherlands to 
delete item (ii) of paragraph (!)(b). 

3227. Mr. LORENZ (Austria) said that paragraph (1) of 
Article 16, and especially paragraph (1) of Article 25 
of the Berne Convention, would have to be revised if 
allowance were to be made for the proposals that the 
Delegations of the Federal Republic of Germany, the 
Netherlands and Switzerland expected to submit on the 
subject of the revision of the substantive clauses of the 
Conventions. In his opinion, any decision of a Confer
ence was subject to signature and then to ratification or 
accession by the States. The proposals of the above
mentioned Delegations might therefore necessitate amend
ment of Article 16. 

3228. The CHAIRMAN said that he would take the 
remarks of Mr. Lorenz into consideration if necessary. 

3229. Mr. KRIEGER (Federal Republic of Germany) 
stated that his Delegation was of the opinion that it was 
desirable that not only those countries not members of 
the Union, but also States members of the Union, should 
not be allowed to accede to the new Stockholm Act unless 
they accepted it in its entirety. There were already a 
number of different Acts to which different countries 
were bound and to split the Stockholm Act in two parts 
binding different countries would lead to difficulties in 
the relations among States. His Delegation did not 
consider it expedient to allow accession to the admi
nistrative provisions without accession, at the same time, 

to the IPO Convention. The administrative reform will 
be a significant step with the establishment of the IPO 
Convention and he hoped that this whole matter of 
accession would be re-examined in the light of the views 
expressed by other delegations. 

3230. Mr. MAAS GEESTERANUS (Netherlands) also 
expressed his reluctance for splitting up the new Stock
holm Acts. There would be considerable difficulties in 
determining which countries were bound by different 
Acts in their relationships. His Delegation could well 
understand that some countries would not be prepared 
for ten or possibly twenty years to accept the substantive 
provisions although they would be probably in a position 
to accede within one or two years to the clauses on the 
structural and administrative reform of the Unions, but 
that the contrary would not seem to serve any useful 
purpose and therefore his Delegation saw no practical 
use in allowing States to accede to the substantive clauses 
without also acceding to the structural clauses. His 
Delegation had presented a written proposal (S/55) to this 
effect. 

3231. Mr. DE SANCTIS (Italy) was in favor of the pro
posed text for subparagraphs (a) and (b) of paragraph (1). 
It was advisable that the constitutional organs of States 
should be able to choose between the various possibilities 
of accession. 

3232. Mr. DA CRuz (Portugal) was also in favor of 
maintaining the wording proposed in document S/3 for 
subparagraphs (a) and (b). 

3233. Mr. BowEN (United Kingdom) stated that his 
Delegation was very much in favor of simplifying these 
clauses, and therefore supported the proposal made by 
the Delegate of the Netherlands. 

3234. Mr. PETERSSON (Australia) also declared that his 
Delegation was in favour of simplifying these clauses. 
However, he pointed out that Articles 1 to 12 in the 
new Stockholm Act of the Paris Convention would also 
presumably include inventors' certificates and that some 
States may wish to accept these articles more readily than 
some of the administrative clauses. 

3235. Mrs. RATUSZNIAK (Poland) stated that her Dele
gation was in favor of maintaining the existing text of 
Article 16 as contained in BIRPI document S/3. 

3236. Mr. KRIEGER (Federal Republic of Germany) said 
that there existed a close connection between his Dele
gation's view and that of the Delegate of the Netherlands 
and therefore he was prepared to support the proposal 
of the Delegation of the Netherlands. 

3237. The CHAIRMAN wondered whether it would not be 
appropriate to vote on the Netherlands proposal (S/55) 
to delete item (ii) of paragraph (l)(b). 

3238. Mr. DE SANCTIS (Italy) would have preferred the 
vote to be postponed, since the question was linked with 
the proposed IPO Convention and some of the substan
tive clauses. 

3239. Mr. LABRY (France) supported the proposal of 
Mr. de Sanctis. 

3240. The CHAIRMAN observed that there was no objec
tion to the proposal of Mr. de Sanctis and decided to 
postpone the vote on the proposal of the Delegation of 
the Netherlands (S/55). 

3241. The CHAIRMAN invited comments on subparagraph 
(c) of paragraph (1). He pointed out that any decision 
that the Committee might take on that subject would 
depend in the last analysis on the decision that was 
taken on subparagraph (b). 

3242. Article 16(1)(c) was adopted with that reservation. 
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RATIFICATION AND ACCESSION 
BY COUNTRIES OF THE UNION: 
INITIAL ENTRY INTO FORCE 

Article 16(2) (S/3) and Article 25(2) (S/9) 

3243. The CHAIRMAN invited comments on paragraph (2). 

3244. Mr. ARTEMIEV (Soviet Union) declared that his 
Delegation considered that these provisions were of the 
utmost importance. Although there was a distinction 
between the administrative and substantive provisions, he 
was hopeful that, in time, most countries would accede 
to the Stockholm Act in its entirety. Although he recog
nized that the draft text as proposed in document S/3 
was sufficiently flexible to allow countries to accede to 
certain provisions only, he considered that there should 
be no distinction made in the number of instruments of 
ratification required for accession to the substantive 
clauses (Articles 1 to 12) and to the administrative clauses 
(Articles 13 to 13quinquies). He proposed that for both 
groups of articles, ten instruments of ratification should 
be required for the new Act to enter into force. This 
would give more weight to the new instrument. He was 
not in favor of establishing any discrimination between 
these two groups of clauses. 

3245. The CHAIRMAN noted that Mr. Artemiev proposed 
to replace the word "fifth " at the end of subparagraph 
(a) by the word "tenth," and that accordingly he pro
posed to refer to ten instruments of ratification or 
acceptance. 

3246. Mr. BoGSCH (Deputy Director, BIRPJ) said that 
the drafters of the proposals had not provided for five 
ratifications because they thought that Article 4 of the 
Paris Convention was less important than the administra
tive reform. In fact, Article 4 was operative even 
between two countries (country of first filing and country 
where such filing was invoked); it could therefore enter 
into force for each country from the time of its ratifica
tion by that country. The entry into force of the admi
nistrative provisions, on the other hand, called for ratifi
cation by a group of countries. 

3247. Mr. MARINETE (Rumania) recalled that during the 
exchange of views on the question of inserting a provision 
on inventors ' certificates in the Paris Convention, there 
had been two distinct tendencies expressed. One ten
dency seemed to accept the fact that the inventors' certi
ficates were already contained in the broad provisions of 
the Paris Convention. The other tendency was that, as 
no specific reference was included in the Paris Conven
tion on inventors' certificates, these were not included. 
Now, however, inventors' certificates have been explicitly 
and expressly included in the new Act of the Paris Con
vention. In order to give more weight to the new Act, 
he considered that it would be preferable to require a 
greater number of ratifications for the entry into force 
of the substantive Articles 1 to 12. He saw no reason 
why there should be any distinction made in Article 16 
between the two groups of clauses (substantive and 
administrative). His Delegation therefore supported the 
proposal made by the Delegation of the Soviet Union. 

3248.1 Mr. BOWEN (United Kingdom) declared that there 
was certainly an argument in favor of requiring ten 
ratifications for entry into force of the new Stockholm 
Act. The number of ratifications required appeared to 
depend on the number of countries members of the 
Union. He recalled that the number of ratifications 
required for the entry into force of the Lisbon Act was 
six which corresponded approximately to one-eighth of 
the member States at that time. He therefore regarded 
ten instruments of ratification required for the entry into 
force of the Stockholm Act as a reasonable figure. 

3248.2 His Delegation had, moreover, also proposed 
th at the period of one month, now provided for the entry 
into force after the deposit of instruments of ratification 

or accession, be raised to three months. This proposal 
was prompted by administrative reasons in connection 
with the passing of Orders in Council in the United 
Kingdom. 

3249. The CHAIRMAN said that Mr. Bowen's proposal 
would be discussed during the afternoon. He noted that 
there was no objection to the proposal of the Delegation 
of the Soviet Union supported by the Delegation of 
Rumania. 

3250. Accordingly, the proposal of the Delegation of 
the Soviet Union to replace the word "fifth " by the word 
"tenth" in Article 16(2)(a) was unanimously approved. 

The meeting rose at 12:45 p.m. 

EIGHTH MEETING 

Friday, June 16, 1967, at 2:30 p.m. 

RATIFICATION AND ACCESSION BY COUNTRIES 
OF THE UNION: 
INITIAL ENTRY INTO FORCE (continued) 

Article 16 (S/3) and Article 25 (S/9) 
(S/95 and S/97) 

3251.1 The CHAIRMAN said that two documents had just 
been distributed, namely, document S/95 from the Dele
gation of the United Kingdom proposing to substitute 
"three months " for "one month" in paragraphs (2) 
and (3) of Article 16; and document S/97 containing the 
proposal of the Delegations of the Federal Republic of 
Germany, the Netherlands and Switzerland to substitute 
the majority of nine-tenths for the unanimity rule in 
Article 24(3) of the Berne Convention (S/9). 

3251.2 The proposal of the Delegations of the Federal 
Republic of Germany, the Netherlands and Switzerland 
(S/97) would be studied later, in view of the request of 
the Delegations of France and Italy (presented at the 
seventh meeting) that any decision on this point should 
be postponed for the moment. 

3251.3 The CHAIRMAN proposed to continue the examin
ation of Article 16, including the proposal of the Dele
gation of the United Kingdom (S/95) to substitute a 
period of three months for the period of one month 
referred to in paragraphs (2) and (3). 

3252. Mr. LABRY (France) supported the United King
dom proposal. 

3253. The CHAIRMAN observed that no delegation ob
jected to the proposal of the Delegation of the United 
Kingdom (S/95). 

3254. Accordingly, Article 16(2) was adopted with the 
Soviet Union's amendment to substitute the word "tenth" 
for the word "fifth" in sub paragraph (a) adopted at the 
end of the seventh meeting, and with the United Kingdom 
amendment to substitute "three months" for "one 
month" in subparagraphs (a), (b) and (c) . 

RATIFICATION AND ACCESSION 
BY COUNTRIES OF THE UNION: 
POSTERIOR ENTRY INTO FORCE 

Article 16(3) (S/3) and Article 25(3) (S/9) 
(S/95) 

3255. The CHAIRMAN invited comments on paragraph (3) 
of Article 16, including the amendment proposed by the 
United Kingdom (S/95) to substitute "three months " for 
" one month. " 
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3256. Article 16(3) was adopted with the amendment 
submitted by the Delegation of the United Kingdom. 

ACCESSION BY COUNTRIES OUTSIDE THE 
UNION; ENTRY INTO FORCE 

Article 16bis (S/3) and Article 25bis (S/9) 

ACCESSION BY COUNTRIES OUTSIDE THE 
UNION 

Article 16bis(l) (S/3) and Article 25bis(l) (S/9) 

3257. The CHAIRMAN opened the discussion on Article 
16bis and invited comments on that Article. 

3258. Mr. KRIEGER (Federal Republic of Germany) said 
that there was a close connection between Article 16bis 
of the Paris Convention and Article 4 of the IPO Con
vention. He thought it would be useful to defer discus
sion about Article 16bis until such time as the Committee 
would have the benefit of the result of the discussion of 
Main Comrnitee V on Article 4 of the IPO draft. 

3259. Mr. CIPPICO (Italy) was of the opinion that all 
these administrative provisions were closely bound up 
with the IPO Convention. For this reason, he would 
support any delegation who wished to reserve certain 
questions for discussion after they had been the subject 
of debate in Main Committee V. 

3260. Mr. PHAF (Netherlands) also supported Mr. Krie
ger's proposal. 

3261. The CHAIRMAN considered that there was a choice 
between two procedures: on the one hand, a delegation 
might make reservations pending a decision by another 
Main Committee; on the other hand, the discussion might 
be adjourned, but in that case it would be necessary to 
specify which texts were linked, in order to establish 
a timetable. 

3262. Mr. KUNZMANN (Federal Republic of Germany) 
thought that the discussion on Article 16bis(1) (S/3) and 
Article 25bis(l) (S/9) should be postponed until Article 4 
of the proposed IPO Convention (S/10) had been studied. 
The Delegation of the Federal Republic of Germany 
would make reservations as indicated by the Chairman 
if the Committee wished to continue the discussion, but 
it would prefer an adjournment. 

3263. Mr. LABRY (France) supported the proposal made 
by the Delegation of the Federal Republic of Germany. 

3264. Mr. STANESCU (Rumania) did not see what link 
could exist between Article 16bis (S/3) or 25bis (S/9) and 
Article 4 of the proposed IPO Convention. He was 
therefore opposed to the adjournment of the discussion. 

3265. Mr. VILKOV (Soviet Union) commented that Arti
cle 16bis, paragraph (1), contained nothing new as com
pared with the Lisbon text of the Paris Convention. He 
failed to see any link between that point and any pro
vision in a mere draft convention which did not yet 
exist. He therefore was opposed to the proposal of the 
Delegation of the Federal Republic of Germany. 

3266. The CHAIRMAN accordingly proposed to consider 
paragraph (1), on the understanding that the Delegation 
of the Federal Republic of Germany made a reservation 
in order to revert to this paragraph if it thought fit. 

3267. Mr. KuNZMANN (Federal Republic of Germany) 
thought it was understood that the Committee would 
revert to paragraph (1). If such were not the case, he 
would formally move an adjournment in accordance with 
Rule 28 of the Rules of Procedure. 

3268. The CHAIRMAN, noting that the reservation made 
by the Delegation of the Federal Republic of Germany 
related to the actual substance of paragraph (1), decided 
to apply Rule 28 of the Rules of Procedure. He 
accordingly asked whether a second delegation wished 
to support the adjournment of the discussion on para
graph (1) and whether at least two delegations were 
opposed to it. 

3269. Mr. WINTER (United States of America) supported 
the proposal of the Delegation of the Federal Republic 
of Germany. 

3270. Mr. PISK (Czechoslovakia) and Mr. STANESCU 
(Rumania) opposed this proposal. 

3271. The CHAIRMAN therefore put to the vote the 
motion for adjournment proposed by the Delegation of 
the Federal Republic of Germany. 

3272. The motion was carried by 21 votes to 10, with 10 
abstentions. 

3273. Accordingly, consideration of paragraph ( 1) was 
adjourned. 

ACCESION BY COUNTRIES 
OUTSIDE THE UNION: 
INITIAL ENTRY INTO FORCE 

Article 16bis(2) (S/3) and Article 25bis(2) (S/9) 

3274. The CHAIRMAN invited comments on paragraph 
(2)(a). 

3275. Mr. MORF (Switzerland) said that the text of 
Article 25bis(2)(a) of the Berne text (S/9) contained the 
words "unless a subsequent date has been indicated in 
the instrument of accession, " and that these words did 
not appear in the text of Article 16bis of the Paris 
Convention (S/3). He asked the reason for this difference. 

3276. Mr. BooscH (Deputy Director, BIRPI) said that 
in the present text of the Paris Convention, there did 
exist a possibility for a country to indicate a later date 
for the Act to enter into force, in its instrument of 
accession. There was no logical basis for omitting this 
provision. The point must have been overlooked at the 
time of the preparation of document S/9 (Article 
25bis(2)(a)). 

3277. The CHAIRMAN asked whether any delegations 
wished to insert in the Paris Convention the words 
"unless a subsequent date has been indicated in the 
instrument of accession. " 

3278. Mr. BOWEN (United Kingdom), Mr. SANSO (speak
ing for the Delegation of Venezuela), Mr. BENARD (Hun
gary) and Mr. WINTER (United States of America) sup
ported this proposal. 

3279.1 The CHAIRMAN, noting that no delegation object
ed, stated that the words in question would accordingly 
be inserted in Article 16bis(2) of the Paris Convention. 

3279.2 Moreover, he observed that the Main Committee 
was also in agreement to insert at the end of subpara
graph (a) the words "if a country indicates a subsequent 
date in its instrument of accession, the present Act shall 
enter into force with respect to that country on the date 
thus indicated" which appeared at the end of Article 
25bis(2)(a) of document S/9. 

3280. Article 16bis(2)(a), as amended, was adopted 
unanimously. 
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3281. The CHAIRMAN called for comments on paragraph 
(2)(b) to which the Main Committee's previous decisions 
regarding the United Kingdom's proposal (S/95) and 
Mr. Morf's observations regarding the "subsequent date" 
would also apply. 

3282. Article 16bis(2)(b), as amended, was adopted 
unanimously. 

ACCESSION BY COUNTRIES 
OUTSIDE THE UNION: 
POSTERIOR ENTRY INTO FORCE 

Article 16bis(3) (S/3) and Article 25bis(3) (S/9) 
(S/95) 

3283. The CHAIRMAN invited comments on paragraph 
(3), including the United Kingdom's proposal (S/95) to 
substitute "three months" for "one month." 

3284. Article J6bis(3), as amended, was adopted unanim
ously. 

NO RESERVATIONS 

Article 16ter (S/3) 
(S/61) 

3285. The CHAIRMAN invited comments on Article 16ter, 
including the proposal of the Delegation of Czechoslo
vakia to omit this Article (S/61). 

3286. Mrs. RATUSZNIAK (Poland) was doubtful whether 
Article I6ter was necessary. It only reflected the obvious 
consequences of Article !6(1)(b). She therefore suggested 
that it should be deleted. In addition, it limited the 
sovereign powers of a State. 

3287. Mr. PISK (Czechoslovakia) said that the Dele
gation of Czechoslovakia would prefer that the Stockholm 
text of the Paris Convention remain silent concerning 
the possibility of making reservations. However, he 
would not press the proposal if other delegations were 
not in agreement. 

3288. Mr. KRIEGER (Federal Republic of Germany) 
remarked that the Delegation of the Federal Republic 
of Germany was in favor of maintaining Article 16ter. 

3289. Mr. LABRY (France) said that the French Govern
ment did not agree that any reservations should be made 
other than those explicitly contained in a convention. 
He was therefore in favor of maintaining Article 16ter. 

3290. Mr. MAAS GEESTERANUS (Netherlands) pointed out 
that in the past many international conventions had been 
concluded without any express provisions on the ques
tion of reservations. This has led to great difficulties in 
certain cases. Furthermore, the International Law Com
mission of the United Nations and the International 
Court of Justice had advised States creating conventions 
to include a provision expressly allowing or disallowing 
reservations. He therefore urged the inclusion of the 
proposed provision. 

3291. Mr. VILKOV (Soviet Union) supported the pro
posal of the Delegation of Czechoslovakia. 

3292. Mr. EvENSEN (Norway) supported the proposal of 
the Delegation of the Netherlands. He drew the atten
tion of the Committee to the fact that voting on Article 
16(1)(b) had been postponed and suggested that discussion 
of Article l6ter should be postponed until the result of 
that vote was available. 

3293. Mr. BOGSCH (Deputy Director, BIRPI) said that, 
as the Delegate of Czechoslovakia had said that he 
would not insist on his proposal, he hoped that he would 

withdraw it. One of the reasons for the provisiOn in 
Article l6ter was that in recent years BIRPI had frequent
ly been asked by countries on the point of acceding to 
the Paris Union whether reservations were possible. Of 
course, a negative reply had always been given but an 
express provision in the text would help. 

3294. Mr. PISK (Czechoslovakia) said that his Delega
tion did not intend to press their proposal, but suggested 
that Article 16ter be referred to the Drafting Committee 
for them to consider the question of "split " ratification. 

3295. Mr. VILKOV (Soviet Union) said that the Delega
tion of the Soviet Union did not object to there being a 
provision excluding the possibility of reservation in the 
Paris Convention. However, his Delegation may wish 
to propose the opposite solution in respect of other 
treaties. 

3296. The CHAIRMAN took note of this statement, which 
would be recorded in the minutes. 

3297. Article I6ter was adopted unanimously. 

TERRITORIES 

Article 16quinquies (S/3) and Article 26 (S/9) 
(S/34 and S/61) 

3298. The CHAIRMAN invited comments on Article 
16quinquies, including the proposal of the Delegations of 
Poland (S/34) and Czechoslovakia (S/61) to omit this 
Article. 

3299. Mrs. RATUSZNIAK (Poland) said that her country 
was opposed to the adoption of Article 16quinquies, 
which enabled a country to extend the application of the 
Convention to its dependent territories. This provision 
conflicted with the progressive character of international 
law and endorsed colonialism; it was accordingly contrary 
to Resolution 1514 adopted by the XVth Session of the 
United Nations Assembly providing for the grant of 
independence to colonies. Moreover, it was important to 
know what territories were subject to the Convention; 
the fact of permitting unilateral and subsequent decisions 
led to great uncertainty. In addition, such a clause was 
an anachronism; modern conventions did not include it. 
Lastly, account should be taken of the work of the 
International Law Commission of the United Nations, 
according to which conventions were extended to the 
whole territory of contracting States, thus placing the 
mother country and its dependent territories on an equal 
footing. Accordingly, Article I6quinquies should be 
deleted. 

3300. Mr. AZABOU (Tunisia) supported the proposal of 
the Delegations of Poland and Czechoslovakia. 

3301. Mr. STANESCU (Rumania) thought that this Article 
raised two problems: politically, it endorsed a de facto 
situation which was now out of date; for this reason, in 
view of the United Nations resolutions and the present 
trend of international law, Article I6quinquies should be 
deleted; legally, such an article had no place in the Paris 
Convention, for it conflicted with international law. 

3302. Mr. GRANT (United Kingdom) considered that a 
technical conference of this kind was not the place to 
discuss territorial problems or colonialism. Article 
16quinquies in both the Paris and Berne texts was 
designed to enable countries, which still had dependent 
territories, to discuss with such territories whether or not 
the Convention should be applied to them. Thus the 
provision was one which is in the interest of non self
governing territories. He took the view that the provi
sion should be left in; it could always be deleted when 
there were no longer any dependent territories. 
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3303. Mr. BoULBINA (Algeria) supported the view of the 
Delegations of Poland and Czechoslovakia. If it were 
desired to modernize the Paris Convention, the problems 
should be reviewed in the light of present-day circum
stances. 

3304. Mr. 0SSIKOWSKI (Bulgaria) said that Article 
16quinquies should be deleted. It was contrary to the 
principle expressed in the United Nations Resolution of 
December 14, 1960, which laid down that independence 
should be granted to all dependent territories and peoples. 

3315. Mr. PALOs (Hungary) supported the proposal of 
the Delegations of Poland and Czechoslovakia. 

3316. The CHAIRMAN called for a vote on the proposal 
of the Delegations of Poland (S/34) and Czechoslovakia 
(S/6 1) to delete Article 16quinquies. 

3317. This proposal was rejected by 18 votes to 13, 
with 11 abstentions. Article 16quinquies was accordingly 
maintained. 

3318. The CHAIRMAN invited comments on paragraph (1). 

3305. Mr. SA VIC (Yugoslavia) also supported the pro- 3319. Article 16quinquies( 1) was adopted without discus-
posal of the Delegations of Poland and Czechoslovakia. sian. 

3306. Mr. LABRY (France) wished to avoid a political 
discussion. It was true that the situation had changed 
greatly in recent years, but there were facts which must 
be taken care of in the Convention. As Mr. Grant had 
rightly pointed out, such a provision enabled dependent 
territories to be consulted and avoided the unilateral 
application of a Convention to them. 

3307. Mr. PHAF (Netherlands) said that such an article 
was useful for reasons which had nothing to do with 
colonialism. For instance, the Netherlands was divided 
into three practically independent parts. It would not 
be possible to compel any one of those parts to accept 
a Convention against its will. 

3308. Mr. PETERSSON (Australia) supported the state
ments of the Delegates of the United Kingdom and the 
Netherlands. Irrespective of views as to the desirability 
of Article 16quinquies, the fact remained that certain 
countries were responsible for the external relations of 
other countries. If this provision were removed, it would 
not be in the best interest of the protected territories. 

3309. Mr. MWENDWA (Kenya) said that the question of 
decolonization had nothing to do with Article 16quin
quies. That was quite another matter. It was essential, 
in the interests of dependent territories, to retain this 
Article. 

3310. Mr. KRIEGER (Federal Republic of Germany) 
agreed with the observations of the Delegates of the 
United Kingdom and of Kenya. He said that Article 
16quinquies could only be an advantage for dependent 
territories. 

3311. Mr. VILKOV (Soviet Union) drew attention to the 
fact that when the Soviet Union joined the Paris Union 
in 1965, they had declared, in their instrument of acces
sion, that this Article was out of date, contrary to the 
Resolution of the United Nations of December 14, 1960, 
and against the spirit of international life today. Depen
dent territories should represent themselves independently 
at international conferences and should themselves parti
cipate in conventions. Precedents existed for conventions 
to be signed without such a provision; Poland had already 
referred to several such conventions. For these reasons, 
Article 16quinquies should be deleted. 

3320. The CHAIRMAN invited comments on paragraph (2). 

3321. Article 16quinquies(2) was adopted without discus
sion. 

3322. The CHAIRMAN invited comments on paragraph 
(3)(a). 

3323. Article 16quinquies(3)(a) was adopted without 
discussion. 

3324. The CHAIRMAN invited comments on paragraph 
(3)(b ). 

3325. Article 16quinquies(3)(b) was adopted without 
discussion. 

IMPLEMENTATION BY DOMESTIC LAW 

Article 17 (S/3) and Article 30 (S/9) 

3326. The CHAIRMAN went on to Article 17 (S/3). 

3327. The CHAIRMAN invited comments on paragraph (1). 

3328. Mr. SCHURMANS (Belgium) wished to raise a draft
ing point: did the expression "every country party to this 
Convention" refer to every country which had signed 
the Convention? 

3329. Mr. BoGSCH (Deputy Director, BIRPI) thought 
that the expression meant every country which had 
signed the Convention. 

3330. Article 17(1) was adopted unanimously. 

3331. The CHAIRMAN invited comments on paragraph (2). 

3332. Article 17(2) was adopted unanimously. 

DENUNCIATION 

Article 17bis (S/3) and Article 29 (S/9) 

3333. The CHAIRMAN invited comments on Article 17 bis. 

3334. Article 17bis was adopted unanimously. 

APPLICATION OF EARLmR ACfS 

Article 18 (S/3) and Article 27 (S/9) 

3312. Mr. ABDERRAZIK (Morocco) supported the pro- 3334bis. See paragraph 3550 below. 
P_Osal of the Delegations of Poland and Czechoslovakia 
smce Article 16quinquies was not consistent with the 
spirit of modern international law. SIGNATURE, ETC. 

3313. Mr. TORRES SANTIESTEBAN (Cuba) supported the 
proposal for the deletion of Article I6quinquies. 

3314. Mr. BOULBINA (Algeria) thought that Article 
I6quinquies did not refer to the case mentioned by 
Mr. Phaf. It was apparent from the minutes of the 1966 
Committee of Experts that this Article did indeed refer 
to colonies. 

Article 19 (S/3) and Article 31 (S/9) 

3335. The CHAIRMAN opened the discussion on Article 
19: Signature, etc., and invited comments on paragraph 
(l)(a). 

3336. Mr. MAAS GEESTERANUS (Netherlands) suggested 
adding a provision on the settlement of disputes, between 
Articles 18 and 19. He suggested that discussion of this 
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matter could take place at the same time as consideration 
of a similar provision for the text of the Berne Conven
tion. 

3337. Mr. LABRY (France) said that the attitude of the 
Delegation of France was exactly the same as that 
defined by the Delegate for the Netherlands. 

3338. The CHAIRMAN thought that the advisability of 
inserting the Netherlands' proposal in the Paris Conven
tion might be considered. 

3339. Article 19(1)(a) was adopted unanimously. 

3340. The CHAIRMAN went on to paragraph 1 (b). 

3341. Mr. CHAMBERLAIN (United Kingdom) said that the 
Delegation of the United Kingdom preferred the word 
"official" to the word "authoritative" in Article 
19(1)(b). 

3342. The CHAIRMAN said that the proposal would be 
referred to the Drafting Committee. 

3343. Article 19(1)(c) was adopted unanimously . 

3344. Article 19(2) was adopted unanimously. 

3345. Article 19(3) was adopted unanimously. 

3346. The CHAIRMAN invited comments on para
graph (4). 

3347. Mr. MoRF (Swistzerland) asked for information 
on paragraph (4) : at the end of the paragraph the words 
"as soon as possible " occurred but in the previous 
paragraph these words did not appear. 

3348. Mr. BOGSCH (Deputy Director, BIRPI) thought 
that this meant that the Act could not be registered with 
the United Nations Secretariat before the Convention 
came into force. In order to remove any apparent dis
crepancy, he proposed deleting the words "as soon as 
possible " in this paragraph. 

3349. The CHAIRMAN asked the Delegate for Switzer
land whether he preferred to delete the words "as soon 
as possible" in paragraph ( 4) or to add these words to 
paragraph (3). 

3350. Mr. MoRF (Switzerland) said that he would prefer 
to delete the words "as soon as possible " in para
graph (4). 

3351. Article 19(4), as amended, was adopted unanim
ously. 

3352. The CHAIRMAN invited comments on paragraph 
(5) of Article 19. 

3353. Mr. BOWEN (United Kingdom) said that there was 
an omission in paragraph (5) of Article 19. It was not 
provided that the Director General was obliged to notify 
the Governments of countries of the Union of the class 
of contribution to which a country acceding to the Union 
would belong; nor did it provide for him to inform 
States of a'hy change in class. 

3354. Mr. BoGSCH (Deputy Director, BIRPI) pointed out 
that the reason for these matters not being set out in 
Article 19(5) was that, according to Article 13quater, if 
a country did not announce its class of contribution in 
its instrument of accession, it had to announce it in the 
next Assembly. Since accessions and Assembly resolu
tions are communicated to member States, no special 
provision seemed to be required. 

3355. Mr. BOWEN (United Kingdom) said that he with
drew his proposal in the light of the explanation of 
Mr. Bogsch. 

3356. Mr. NORDENSON (Sweden) said that there was an 
inconsistency in the text. In paragraph (5), reference 
was made to the obligation of the Director General to 
notify Governments of any "declarations included in 
such instruments. " There were provisions in previous 
articles where other declarations were foreseen. For 
example, in Article 16(1)(c) a member of the Union had 
the possibility of making a declaration, subsequent to its 
accession or ratification, to the effect that it extended 
the effects of its ratification or accession to a certain 
group of articles. He assumed that the Director General 
should notify Governments of all such declarations. 

3357. The CHAmMAN said that the comment of the 
Swedish Delegation could be referred to the Drafting 
Committee. 

3358. With this reservation, Article 19(5) was adopted 
unanimously. 

TRANSITIONAL PROVISIONS 

Article 20 (S/3) and Article 32 (S/9) 

3359. The CHAIRMAN invited comments on Article 20: 
Transitional Provisions. 

3360. Mr. TROTTA (Italy) asked whether there had not 
been some question of adjourning this Article together 
with Article 16quater. 

3361. The CHAIRMAN said that in the first part of the 
meeting there had been no question of adjourning 
Article 20. He asked whether any delegation requested 
the adjournment of the discussion on this Article. 

3362. Mr. TROTTA (Italy) said he would not insist. 

3363. The CHAIRMAN invited comments on para
graph (1). 

3364. Article 20(1) was adopted unanimously. 

3365. The CHAIRMAN invited comments on para
graph (2). 

3366. Mr. LABRY (France) asked why there was a 
reference to IPO in that paragraph. 

3367. Mr. BOGSCH (Deputy Director, BIRPI) explained 
that the reason was to lengthen the period during which 
States which had not yet accepted the administrative 
clauses could take part in the work of the various 
organs. 

3368. Mr. LABRY (France) was satisfied with that expla
nation. 

3369. Article 20(2) was adopted unanimously. 

3370. The CHAffiMAN invited comments on para
graph (3). 

3371. Article 20(3) was adopted unanimously. 

3372. The CHAffiMAN invited comments on para
graph (4). 

3373. Mr. KRIEGER (Federal Republic of Germany) had 
a question concerning Article 20(4). It contained provi
sions which would only become applicable when the 
transitory period referred to in paragraph (3) had ended, 
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and all countries of the Union had ratified the IPO 
Convention. However, Article 15 of the Draft IPO 
Convention provided for the possibility for a State to 
denounce the IPO Convention, without at the same time 
denouncing the Paris Convention. Was it possible, in 
these circumstances, to retain paragraph (4) of Article 20? 

3374. Mr. BowEN (United Kingdom) asked for clarifica
tion of the provision in paragraph (4). He pointed out 
that there were three different draft provisions dealing 
with this point: Article 20(4) of the proposed text of the 
Paris Convention (S/3), Article 32(4) of the proposed text 
of the Berne Convention (S/9) and Article 19(3) of the 
Draft IPO Convention (S/10). In each case, the rights 
and obligations of the Bureau of the Union devolved on 
a different organ. Further, Article 19(3)(a) of the pro
posed text of the !PO Convention referred to rights, 
obligations and property. The text in documents S/3 and 
S/9 only referred to rights and obligations; the same 
provision should appear in each of the documents. 

3375. Mr. BOGSCH (Deputy Director, BIRPI) said that 
the reason for this difference was that documents S/3, 
S/9 and S/1 0 had been drafted at intervals of several 
months; the thoughts of BIRPI have developed during 
this period. However, the documents had already been 
printed and it was not possible to revise them. The texts 
of these three provisions should be harmonized. He 
suggested that the matter be referred to the Drafting 
Committee. 

3376. The CHAIRMAN asked whether the proposal made 
by Mr. Bogsch, that the matter be referred to the 
Drafting Committee, satisfied the two delegations. 

3377. Mr. KRIEGER (Federal Republic of Germany) and 
Mr. Bowen (United Kingdom) expressed their thanks to 
Mr. Bogsch for this explanation. 

3378. The CHAIRMAN said that the matter was agreed. 

3379. Article 20(4) was adopted unanimously. 

3380. The CHAIRMAN recalled that there would be no 
plenary meetings on Monday and Tuesday. Work would 
be resumed in the same room on June 21 at 9.30 a.m. 

The meeting rose at 5:45p.m. 

NINTH MEETING 

Wednesday, June 21, 1967, at 9:30a.m. 

ASSEMBLY: 
VOTING BY REGIONAL GROUPS (continued) 
(S/l37, S/170 and S/179) 

3381. The CHAIRMAN stated that the Committee would 
consider a proposal by the Delegation of Madagascar 
and Senegal to allow Member States grouped together 
in a common Industrial Property Office to be repre
sented by one of them or by that Office. The docu
ments before the Committee were: document S/137, 
prepared by the Secretariat, which summarized the 
deliberations of the Working Group on that subject; 
document S/170, which contained a memorandum by the 
Delegations of Madagascar and Senegal; and document 
S/179, containing the text of the amendment submitted 
by those two Delegations. 

3382. Mr. RAZAFINDRATANDRA (Madagascar) reminded 
the Committee that he had submitted the amendment 
appearing in document S/37. As a result of the appre
hensions expressed by some delegations, a Working 
Group had met; the Group had noted that one inter-

national organization-the International Telecommuni
cation Union (ITU)-provided a precedent; the new 
proposal put forward by his Delegation and the Delega
tion of Senegal (S/179) followed that precedent very 
closely. The ITU texts were reproduced in document 
S/170. 

3383. Mr. LEDOUX (Senegal) said that the proposal was 
to insert a new subparagraph (h) in Article 13(3) of the 
Paris Convention. That subparagraph would consist of 
four items: item (i) was based on a proposal by the 
Delegation of the United States; items (ii), (iii) and (iv) 
dealt with voting and were based on the ITU text. He 
stressed the fact that the new proposal (S/179) represented 
a compromise between the original draft amendment 
(S/37) and the objections which had previously been 
raised in the Committee. 

3384. Mr. EKANI (African and Malagasy Industrial Pro
perty Office, OAMPI)) drew attention to the concessions 
which bad been offered by the States grouped together in 
OAMPI, the extent of which could clearly be seen from 
a comparison between documents S/37 and S/179. He 
hoped that the new proposals would receive unanimous 
approval. 

3385. Mr. DE SANCTIS (Italy) asked whether the proposal 
put forward by the Delegations of Madagascar and 
Senegal applied only to the Paris Union. 

3386. The CHAIRMAN replied that the proposal affected 
only the Paris Union; the question of its application to 
the Berne Union would be considered separately if the 
occasion arose. 

3387. Miss NILSEN (United States of America) wished 
to clarify two points for the records of the Working 
Group: (a) in the United States proposal, the possibility 
of according the same rights to the official of an Office 
was not included: (b) the Delegation of the United States 
had proposed that the word " Office " be defined as 
meaning an Office for the protection of industrial pro
perty. 

3388. Mr. LABRY (France) said that his Delegation 
accepted the proposal in document S/179. It appeared 
to provide an answer to the legitimate anxieties of the 
African States and Madagascar, and the fears which had 
been expressed earlier. 

3389. Mr. LAURELLI (Argentina) stated that, although 
he had listened with great sympathy to the arguments in 
favor of adopting similar clauses as contained in the 
General Regulations of the International Telecommu
nication Convention, this would lead to an undesirable 
precedent. The example of the International Tele
communication Convention was not applicable to the 
situation now under consideration. He reserved there
fore his position on this matter until further discussion 
had taken place. 

3390. Mr. LEDOUX (Senegal), replying to Miss Nilsen's 
comments, said that there was an omission in Article 
13(3)(h)(i) of the proposal under consideration (S/179); it 
should read "in a common industrial property office ... " 

3391. Mr. AZABOU (Tunisia) said that his Delegation 
supported the proposal. 

3392. Mr. CONK (Czechoslovakia) said his Delegation 
would be prepared to support the proposal if it had 
the clear approval of the developing countries. His 
Delegation had even suggested the deletion of Article 
13(3)(g) which stated that "each delegate may represent, 
and vote in the name of, one country only. " He would 
be glad to know the views of the developing countries; 
if they approved the proposal, his Delegation would vote 
for it; if they did not, it would abstain. 
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3393. Mr. PHAF (Netherlands) said his Delegation 
tended to favor the text submitted. There were, how
ever, some corrections which might be made: (a) item (i) 
referred to the member States of one or more Unions; 
the reference should be to member States of the Paris 
Union only; (b) again under item (i), it was provided 
that the States could be represented by their common 
office; was it necessary to say so? (c) item (ii) referred 
to the conferences of the Union, whereas Article 13 dealt 
only with the Assembly of the Paris Union; (d) still 
under item (ii), there was a reference to the power to 
sign; but in the Assembly there was no signing, only 
voting; (e) item (iii) should contain a reference to item 
(i); if that were not done, item (iii) would appear to 
apply also to countries which were not grouped together 
in a common office; (f) finally, the drafting of item (iv) 
could be improved; the point was that a delegation 
could not exercise more than two votes. 

3394. Mr. MIHINDOU (Gabon), referring to the appre
hensions expressed by the Delegation of Czechoslovakia, 
said that the reason why a larger number of developing 
countries had not supported the proposal of Madagascar 
and Senegal was not that they were opposed to it, but 
that they had few delegates. That fact was sufficient 
justification for the apprehensions expressed by the 
Delegations of Madagascar and Senegal. 

3395. Mr. LAHLOU (Morocco) said his Delegation sup
ported the proposal under consideration. 

3396. Mr. ROGGE (Federal Republic of Germany) fully 
understood the reasons which had led the Delegation of 
Madagascar to make his proposal and his Delegation 
was prepared to accept the text of item (i) contained 
in document S/179. His Delegation was, however, 
generally opposed to double voting as this system, if 
adopted, could well lead to unpredictable developments. 
He suggested that a possible solution might be found in 
adopting a similar clause as that contained in Article 
13quater(4)(e) (S/3). He proposed that the transfer of 
voting powers should generally not be allowed but per
missible only when approved by the General Assembly 
in exceptional circumstances. 

3397. Mr. RIBEIRO (Brazil) pointed out that a delegate 
in another Committee had referred to the Vienna 
Convention of 1961. He would therefore like to remind 
delegates that Article 6 of that Convention authorized 
multiple representation. The Delegation of Brazil there
fore associated itself with the proposal of Madagascar 
and Senegal. 

3398. Mr. LEDOUX (Senegal) thanked the Delegation of 
the Netherlands for its pertinent comments. The draft 
text reproduced the provisions employed by ITU and 
those provisions could not be adopted without some 
adjustment. The Delegations of Madagascar and 
Senegal, with the assistance of the Delegation of the 
Netherlands, were in the process of preparing a revised 
proposal, which he hoped they would be able to submit 
in the very near future. 

3399. Mr. MAEDA (Japan) asked for some clarification 
as to the interpretation to be given to items (ii) and (iii) 
as contained in document S/179. It was his under
standing that, in item (ii), one country received full 
powers from another country to vote on its behalf. On 
the other hand, his understanding of item (iii) was that 
the power to vote was delegated by one country to 
another country for meetings taking place at the same 
conference. He questioned whether a delegation could 
have the right to vote on behalf of another delegation at 
different meetings in the same conference without having 
full powers to do so. His Delegation was prepared to 
accept item (ii); however, item (iii) did not seem to be 
in accordance with international procedure. 

3400. The CHAIRMAN, replying to the Delegate of Japan, 
said that the text under consideration would not apply 
at diplomatic conferences if the drafting amendments 
proposed by the Delegation of the Netherlands were 
accepted. He would ask one of the delegations sponsor
ing the proposal to reply to the other questions put by 
the Delegate of Japan. 

3401. Mr. LEDoux (Senegal) said that item (ii) dealt 
with cases where a State might not be in a position to 
send a delegation to the Assembly, and item (iii) covered 
cases in which a delegation which was present might not 
be able to vote at that particular moment and would 
then empower another delegation to vote in its name. 

3402. Mr. MAEDA (Japan) agreed with the interpreta
tion given by the Delegate of Senegal. 

3403. Miss NILSEN (United States of America) believed 
that the inclusion of item (iii) would lead to complica
tions and suggested that it should be deleted, particularly 
as this provision was not related to item (i). The pro
cedure as described in item (iii) was more a technical and 
practical matter and could be dealt with in the frame
work of Conference Rules. 

3404. Mr. SAID-V AZIRI (Iran) said his Delegation had 
already given its support to the proposal in document 
S/37, and was therefore in favor of the proposal in docu
ment S/179, provided due account was taken of the 
comments of the Delegation of the Netherlands. 

3405. Mr. DE SANCTIS (Italy) noted that the proposal 
under consideration applied only to the Paris Union. 
The Delegation of Italy would oppose any extension of 
the proposal to the Berne Union. 

3406. Mr. BouLBINA (Algeria) feared that the combina
tion of items (ii) and (iii) might lead to a succession of 
proxy votes. 

3407. Mr. MwENDWA (Kenya) said that the proposal 
made by the Delegations of Madagascar and Senegal 
was of vital importance to developing countries, particu
larly in Africa. East African countries had recently estab
lished the East African Common Service Organization, 
one of the aims of which was to cooperate in the field 
of commerce and industry. He therefore urged the 
members of Main Committee IV to consider the ac
ceptance of the general principle contained in document 
S/179. 

3408. Mr. LucAs (Niger) fully agreed with the opinion 
expressed by the Delegate of Kenya. 

3409. The CHAIRMAN asked the Delegations of Mada
gascar and Senegal, in cooperation with those delega
tions which had taken part in the discussion, to prepare 
a draft for submission to the Committee at the earliest 
possible moment. 

3410. Mr. DE SANCTIS (Italy) recommended that the 
draft should indicate clearly that only the Paris Conven
tion was involved. 

3411. Mr. RoGGE (Federal Republic of Germany) pro
posed that item (iv) of document S/179 should read as 
follows: "The proxy can only be exercised with the 
approval of the Assembly. " 

3412. The CHAIRMAN confirmed to the Delegation of 
Italy that the discussion was concerned solely with the 
Paris Convention. 

3413. Mr. LEDOUX (Senegal), after an interval during 
which various delegations worked on the draft requested 
by the Chairman, read out the following text: "(i) the 
member States of the Union grouped together under the 
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terms of an international agreement in a common 
Office, possessing for each of them the character of a 
special national service of industrial property referred 
to in Article 12 of the present Convention, may, not
withstanding Article 13(3)(g), be jointly represented dur
ing discussions by one of them; (ii) in general, the 
members of the Union referred to in item (i) must 
endeavor to send their own delegation to the conferences 
of the Union. If, however, for exceptional reasons, a 
member cannot send its own delegation, it may give to 
the delegation of another member the power to vote and 
sign in its name. This delegation of powers must be set 
out in a document signed by the Head of State or the 
competent Minister. " 

3414. The CHAIRMAN opening the discussion on this 
draft, stated that it would be referred to the Drafting 
Committee. 

3415. Mr. DE SANCTIS (Italy) proposed the insertion in 
item (ii), after the words "for exceptional reasons," the 
words "accepted by the Assembly. " 

3416. Mr. LABRY (France) stated that the Italian pro
posal would considerably restrict the compromise which 
had been worked out. Moreover, ITU had no such 
system of acceptance by an Assembly. Finally, a word
ing of this kind would derogate from national sover
eignty, since an Assembly might pass judgment on the 
motives of a State which invoked item (ii). For those 
reasons, the Delegation of France disagreed with the 
Italian proposal. 

3417. Mr. KRIEGER (Federal Republic of Germany) fully 
supported the views of the Delegate of Italy that the 
words "accepted by the Assembly" should be inserted 
in the text of item (ii). 

3418. Mr. LAURELLI (Argentina) again emphasized that 
the legal contents of the General Regulations annexed 
to the International Telecommunication Convention was 
not applicable to the situation now under consideration. 
He was prepared, however, to support the amended text 
subject to the Italian proposal being inserted in item (ii). 

3419. Mr. MnuNDOU (Gabon) also disagreed with the 
Italian proposal. If a developing country was unable to 
take part in the work of an Assembly for financial 
reasons, it would be difficult to make the Assembly 
appreciate those reasons. 

3420. Mr. MWENDA (Kenya) said that, when the develop
ing countries in Africa had asked for this concession to be 
made, they had done so primarily because they wished 
to participate in meetings and they would only invoke 
the double voting procedure in exceptional cases. He 
therefore urged the Delegates of Italy and the Federal 
Republic of Germany not to press for this restriction and 
asked that the proposal under consideration should be 
accepted without amendment. 

3421. Mr. THALER (Austria) said the Delegation of 
Austria supported the text in document S/179. 

3422. Mr. LAURELLI (Argentina) asked the Chairman to 
give an interpretation of the provision contained in item 
(i). He recalled that there were other geographical 
regions grouping several countries which were faced with 
the same kind of problems but which had no common 
patent office, for instance, Central American countries. 
If the text now proposed was accepted it might be inter
preted as a discriminating restriction limiting it exclu
sively to countries having a common office. He believed 
that the clause should be extended to include other 
groups of countries. 

3423. The CHAIRMAN, while recognizing the importance 
of the proposal by the Delegation of Argentina, feared 
that there was not sufficient time left to discuss it. He 
therefore asked the Delegate of Argentina to submit a 
draft amendment in writing. 

3424. Mr. LAURELLI (Argentina) agreed. 

3425. Mr. GAMBA (Central African Republic), reverting 
to the Italian proposal, said that the decision of a State 
could not be subjected to the control of an Assembly, 
which would not be in a position to assess the reasons 
for that decision. 

3426. Mr. AMON D' ABY (Ivory Coast) expressed approval 
of the comments made by the Delegations of France, 
Gabon, Kenya and the Central African Republic. He 
went on to point out that the African countries suffered 
from a shortage of qualified personnel, with the result 
that one person might be required to follow the work 
of several meetings at once. For that reason, the Delega
tion of the Ivory Coast supported the proposal in 
document S/179. 

3427. Mr. MAEDA (Japan) supported the text as 
contained in document S/179 subject to drafting amend
ments. 

3428. The CHAIRMAN put to the vote the proposal of 
the Delegations of Madagascar and Senegal, as set out 
in document S/179, without the amendment proposed by 
the Delegation of Italy. 

3429. The proposal in document S/179 was approved 
unanimously, with 8 abstentions. 

3430. The CHAIRMAN asked the Delegation of Italy if 
it wished to press its amendment. 

3431 . Mr. DE SANCTIS (Italy) replied that it did not. 

3432. Mr. KRIEGER (Federal Republic of Germany) 
said that his Delegation would not take over the Italian 
amendment, which it had supported. 

3433. Mr. LAURELLI (Argentina), with a view to solv
ing the problem, suggested that the words "referred to 
in item (i)" be deleted in the text of item (ii). This would 
have the effect of broadening the provision. 

3434. The CHAIRMAN asked the Delegation of Argentina 
to submit an amendment in writing to a later meeting of 
the Committee. 

The meeting rose at 1:15 p.m. 

TENTH MEETING 

Thursday, June 22, 1967, at 9:45a.m. 

ORGANIZATION OF WORK (continued) 

3435. The CHAIRMAN proposed that the meeting should 
consider the items previously deferred, in the light of 
the work of the Drafting Committee. 

ASSEMBLY: OBSERVERS (S/184) 

3436. He first invited comment on the amendment pro
posed by the Delegation of Sweden in document S/184. 
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3437. Mr. NORDENSON (Sweden) pointed out that the 
slight amendments proposed in document S/184 were 
mainly aimed at adjusting the drafting of Article 13 on 
the Assembly. These amendments provided that all 
member countries of the Paris Union not yet bound by 
the Stockholm Act, could automatically attend meetings 
of the Assembly as observers. This same right to attend 
meetings of the Assembly corresponded to a right to 
attend meetings of the Executive Committee, already 
provided for in Article 13bis(9). 

3438. Mr. DE SANCTIS (Italy) supported the proposed 
amendment. It was logical, having regard to the terms 
of Article 13bis(9). 

3439. The CHAIRMAN asked whether any delegations 
were opposed to that amendment. There were no objec
tions. 

3440. The amendment contained in document S/184 was 
adopted unanimously. 

3441. Mr. PFANNER (BIRPI) stated that, when examin
ing Article 13(4)(b), the Drafting Committee had 
wondered whether countries not bound by the 
Stockholm Convention which had availed themselves of 
the right offered by Article 20 to take part in the 
proceedings of the Union, were or were not members of 
the Assembly. The Drafting Committee had considered 
that they were members of the Assembly and had pro
posed to state in Article 20 that such countries were 
considered to be members of the Assembly. 

3442. The CHAIRMAN asked whether there were any 
objections to the proposal that the Drafting Committee 
should prepare a text on these lines. 

3443. The proposal was unanimously accepted. 

PROPOSAL CONCERNING LOCATION 
OF REVISION CONFERENCES (continued) 
(S/94) 

3444. The CHAIRMAN invited the meeting to consider a 
proposal of the Delegations of Argentina, Brazil, Mada
gascar, Senegal and Uruguay (S/94) to insert in Article 
14(2) a phrase stating that, except under special cir
cumstances, revision conferences would take place at the 
headquarters of the Union. 

3445. Mr. RIBEIRO (Brazil) said that the object of that 
proposal was to hold revision conferences in Geneva so 
as to facilitate the participation of the developing coun
tries; those countries could provide delegates in Geneva, 
where they had permanent delegations, whereas they 
often could not do so in other towns. 

3446. Mr. PHAF (Netherlands) asked who would convene 
the conferences, BIRPI or the Swiss Government? 

3447. Mr. RIBEIRO (Brazil) replied that it would be 
BIRPI. Conferences should not in future be convened 
by a State. 

3448. Mr. RAZAFINDRATANDRA (Madagascar) supported 
the proposal contained in document S/94. 

3449. Mr. ARTEMIEV (Soviet Union) supported the pro
posal contained in document S/94, but hoped that the 
application of this provision would not be applied too 
rigidly. 

3450. Mr. KRIEGER (Federal Republic of Germany) said 
that the proposed drafting for Article 14(2) in document 
S/94 did not clearly indicate who was the inviting power. 
In the past, one of the Governments of the member 

States of the Union had always acted as inviting power 
and he was not clear as to who would be the inviting 
power in the future. 

3451. Mr. LAURELLI (Argentina), while appreciating the 
traditional rules of the Paris Union, said that the 
developing countries had made considerable efforts to 
maintain representatives abroad and that their attendance 
at conferences of international organizations, such as 
those of the Paris Union, was desirable and should be 
facilitated in every way. This Conference should there
fore try to adapt the present mechanism to the necessities 
of full representation rather than to maintain tradi
tions. 

3452. Mr. MAZARAMBROZ (Spain) supported the joint 
proposal contained in document S/94 which would no 
doubt facilitate the participation of distant countries. 

3453. Mr. DE SANCTIS (Italy) wondered whether a more 
detailed drafting should be adopted to reduce the diffi
culties. The object of revision conferences was to 
amend the substantive provisions of the Conventions. 
Those provisions concerned private international law. 
The conferences that would have to revise them were 
therefore very important and the draft of Article 14 
that originated from the Committee of Experts had had 
regard to that fact. Nevertheless, he would not say that 
he was opposed to the draft contained in document S/94, 
but he would like the Main Committee to reflect and to 
maintain the possibility of holding conferences in other 
countries. 

3454. Miss NILSEN (United States of America) declared 
that her Delegation was basically in favor of the pro
posal contained in document S/94 for amending Article 
14(2), subject to certain drafting amendments. 

3455. Mr. PHAF (Netherlands) feared that a change in 
the system might give rise to difficulties. Moreover, the 
next revision conference was in any case to be held in 
Vienna, in view of the invitation of the Austrian Govern
ment. He wondered whether it might not be possible 
to include the matter in the agenda of the Vienna 
Conference. 

3456. Mr. LABRY (France) was in agreement with the 
remarks of the Delegation of the United States. Never
theless, he noted that reference was made in document 
S/94 to "special circumstances," without specifying who 
would assess each case. 

3457. Mr. BoERO-BRIAN (Uruguay) wished to draw the 
attention of the delegates to the basic reasons for the 
proposed amendments to Article 14(2). A number of 
developing countries, members of international organiza
tions, had considerable difficulties in participating at 
conferences. If a general rule were adopted for revision 
conferences of the Paris Convention to be held in Geneva, 
the participation of these countries would be greatly 
facilitated. He fully supported the statement made by 
the Delegate of Brazil. 

3458. Mr. KRIEGER (Federal Republic of Germany), 
with reference to the remarks made by the Delegate of 
the Netherlands, recalled that the Austrian Government 
had already extended an invitation for the next 
Conference of Revision of the Paris Convention which 
was to be held in Vienna. He suggested that a decision 
on this matter might be deferred until the Vienna 
Conference took place. 

3459. Mr. MORF (Switzerland) recalled that a decision 
would have to be taken on the financing of revision 
conferences if the latter were to be convened by BIRPI; 
in that case the contributions of the States would have 
to be increased. 
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3460. The CHAIRMAN noted that the proposal under 
consideration was in general favorably received, but that 
it had come up against the following objections: (i) the 
question of cost, (ii) the conditions under which the 
Conferences would be held, (iii) the fact that the next 
Conference would be held in Vienna. 

3461. Mr. RAZAFINDRATANDRA (Madagascar) considered 
that the Austrian invitation constituted one of the special 
circumstances for which provision was made in the draft 
under consideration. 

3462. Mr. STANESCU (Rumania) recalled that his Dele
gation had suggested introducing into Article 14(1) the 
idea that revision conferences should take into considera
tion the various systems of protection existing in the 
Member States. Following discussions with Mr. Bogsch, 
Deputy Director of BIRPI, it had become apparent to 
the Delegation of Rumania that it would be difficult to 
find a wording that would render that idea. His Delega
tion would not, therefore, submit a specific proposal on 
that subject. 

REVISION: PROPOSAL FOR LESS THAN 
UNANIMOUS VOTE (S/106 and S/97) 

3463. The CHAIRMAN, having taken careful note of the 
statements of the Delegation of Rumania, invited com
ments on document S/106 contained in the proposal of 
the Delegations of the Federal Republic of Germany, the 
Netherlands and Switzerland to replace the rule of 
unanimity provided for in Article 14(3) of the Paris 
Convention by a majority of nine-tenths. 

3464. Mr. KRIEGER (Federal Republic of Germany) 
recalled that, although the rule of unanimity was 
contained expressis verbis in the Berne Convention , 
there was no corresponding rule' for amending substantive 
provisions in the Paris Convention. The rule of unanim
ity had, however, been applied traditionally but, as 
experience had shown in the past, this rule had led to 
certain difficulties. He considered that the joint proposal 
as contained in document S/106 would be a useful im
provement and only represented a slight deviation from 
the rule of unanimity. The proposal, as formulated in 
S/106, followed the lines of Article 27 of the Rome 
Convention for Performing Artists, Phonogram Producers 
and Broadcasting Organizations. He believed that this 
proposal would avoid certain practical difficulties in the 
future. 

3465. Mr. LABRY (France), while acknowledging the 
relevance of the remarks made by the Delegate of the 
Federal Republic of Germany, stated that, in view of 
the express instructions that the Delegation of France 
had received from its Government, that Delegation could 
not accept any departure from the rule of unanimity. 

3466. Mr. ARTEMIEV (Soviet Union) said that, when 
discussing the principle of the rule of unanimity, it 
should be taken into account that this traditional rule 
had been applied for many decades and had not appeared 
to give rise to many difficulties. He was, therefore, of 
the opinion that this rule should be maintained. 

3467. Mr. CONK (Czechoslovakia), Mr. DE SANCTIS 
(Italy), Mrs. RATUSZNIAK (Poland), Mr. LAURELLI (Ar
gentina), Mr. VASSILEV (Bulgaria), Mr. RIBEIRO (Brazil), 
Mr. LEDOUX (Senegal), and Mr. PALOS (Hungary), 
declared themselves in favor of maintaining the rule of 
unanimity, which had had excellent results so far, and 
which was also justified by the need to obtain the largest 
possible number of ratifications. 

3468. Mr. PETERSSON (Australia) recognized that the 
traditional application of the rule of unanimity had 
resulted in texts containing clauses of the lowest common 
denominator and he therefore had sympathy for the 

views expressed by the Delegate of the Federal Republic 
of Germany. However, in some countries, the procedure 
for amending domestic legislation was very slow and 
sometimes difficult, and therefore he was loath to depart 
from the unanimity rule. 

3469. The CHAIRMAN, noting the large amount of oppo
sition to the proposal contained in document S/106, 
asked the authors of that proposal whether they wished 
to maintain it. 

3470. Mr. KRIEGER (Federal Republic of Germany) 
believed that it would be useful for the record and for 
future conferences of revision that a vote be taken, 
although he realized that there was considerable opposi
tion to the proposal under consideration. 

3471. The CHAIRMAN therefore put the proposal 
contained in document S/106 to the vote. 

3472. The proposal was rejected by 24 votes to 11, with 
9 abstentions. 

3473.1 The CHAIRMAN asked whether the decision taken 
on document S/106, which dealt with the Paris Conven
tion, was also applicable to document S/97, which dealt 
with the Berne Convention. He asked whether any 
delegation wished to have a separate vote on document 
S/97. As that was not the case, he considered that the 
decision that had just been taken was also applicable to 
the Berne Convention and to document S/97. 

3473.2 It was so agreed. 

PROPOSAL CONCERNING LOCATION 
OF REVISION CONFERENCES (continued) 
(S/94) 

3474. The CHAIRMAN read the text that the Delegation 
of Brazil proposed to substitute for that contained in 
document S/94: "To this effect, conferences will take 
place, if requested by at least (one-half) of the members 
of the Union, in principle at its headquarters. " 

3475. Mr. RAZAFINDRATANDRA (Madagascar) pointed 
out that the word "formee" in the text read out by 
the Chairman should be "formulee." 

3476. The CHAIRMAN recalled that the wording would 
be reviewed by the Drafting Committee. 

3477. Mr. PHAF (Netherlands) thought that it was point
less to take a decision on the subject at Stockholm. 
Even if the Vienna Conference was a special case, why 
could the matter not be discussed at Vienna? 

3478. Mr. BouLBINA (Algeria) submitted a wording 
closer to that contained in document S/94: "to this effect, 
conferences will, in principle, take place at the head
quarters of the Unions, except under special circum
stances accepted by the decision of a majority of three
fourths of the A ssembly." That procedure was in agree
ment with that provided by Article 13(2)(a)(ii). M ore
over, the majority envisaged would enable unrealistic 
proposals concerning revision conferences to be elimin
ated. 

3479. Mr. DA CRUZ (Portugal), Mr. PALOS (Hungary) 
and Mr. VASSILIEV (Bulgaria) also preferred to await the 
Vienna Conference. 

3480. Mr. STANESCU (Rumania) thought it desirable 
first to answer the question whether or not they should 
await Vienna before deciding. If they had to take a 
decision at this stage, he would prefer the text sub
mitted by the Delegate of Algeria. 

3481. Mr. BOERO-BRIAN (Uruguay) raised a point of 
order and requested that a vote be taken on the two 
amendments under discussion in accordance with the 
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Rules of Procedure of the Conference, the furthest 
removed being put to a vote first. 

3482. The CHAIRMAN noted that the two texts submitted 
were both equally far removed from the wording 
contained in document S/3 and said that he hesitated to 
ask the Main Committee to decide on one rather than 
on the other. He therefore suggested that the Main 
Committee should first decide on the principle of taking 
a decision at Stockholm or of referring it to the Vienna 
Conference. Thereafter the Committee could decide on 
the two texts, on the clear understanding that in either 
case the Vienna Conference would be an exceptional 
case. 

3483. Mr. KRUGER (South Africa) said that if the 
Conference of Revision to be held in Vienna was to be 
regarded as an exceptional case, then his Delegation was 
not opposed to modifying Article 14(2) and would 
support the proposal contained in document S/94. 

3484. Mr. RIBEIRO (Brazil) recalled that it was clearly 
understood that the next Revision Conference should be 
held in Vienna. 

3485. The CHAIRMAN proposed to vote on the principle 
of taking an immediate decision or of referring the 
matter to Vienna. 

3486. Mr. LABRY (France) raised a point of order: he 
would like some clarification as to the precise question 
on which a vote was to be taken. He considered that 
three problems had to be dealt with: (i) the principle that 
revision conferences might under special circumstances 
be held elsewhere than at BIRPI, (ii) the conditions 
under which the conferences should be held (which organ 
would decide, by what majority, etc.), (iii) who would 
invite (BIRPI or the Swiss Government)? 

3487. The CHAIRMAN recalled that some delegations 
considered that the matter was not yet ripe for decision 
and that they would prefer it to be referred to Vienna. 
He would therefore put to the vote the question whether 
the discussion should be continued or whether it should 
be included in the agenda of the Vienna Conference. 

3488. It was decided by 23 votes to 8, with 10 absten
tions to refer the question to the Vienna Conference . 

3489. Mr. NORDENSON (Sweden) asked what conse
quences followed the vote as he was not sure which 
texts would now appear in the Stockholm Act for Article 
14(2). 

3490. The CHAIRMAN was of the opmwn that, if the 
proposed amendment were to be referred to the Vienna 
Conference, the wording contained in document S/3 
would be maintained unless another amendment were 
to be proposed and adopted. 

FINANCES: 
PROPOSAL REGARDING PRIORITY FEES 
(continued) (S/163) 

3491. The CHAIRMAN invited comments on document 
S/163 which contained a new formulation of the amend
ment to Article l3quater proposed by Spain. 

3492. Mr. MAZARAMBROZ (Spain) in commenting on the 
new proposed amendment to Article 13quater(3)(ibis) 
as contained in document S/163, considered that when 
the financial provisions of the Paris Convention were 
being revised, the opportunity of mentioning priority 
fees as one of the possible future sources of revenue for 
the International Bureau should be taken advantage of. 
The fee proposed was relatively low and could be col
lected by the sale of BIRPI stamps by national Industrial 
Property Offices. He recommended that the application 

of this system should be carried out as soon as possible, 
as it was in the direct interest of all the member States 
of the Union who wished to assist BIRPI in fulfilling its 
tasks and in overcoming its present financial burdens. 
The system proposed was in no way in contradiction 
with the principle of assimilation. 

3493. Mr. BoasCH (Deputy Director, BIRPI) declared, 
on behalf of the Director of BIRPI, that the proposal 
of the Delegation of Spain as it was now drafted in 
document S/163, met with his entire approval. He 
emphasized that these fees represented only a possibility 
to increase BIRPI's sources of revenue. He stressed that 
the text proposed referred merely to the "possibility" 
of such fees being collected and therefore there seemed 
to be no real need to discuss in detail the principle of 
acceptance of this text. Should the text require sub
sequent amendments, this could be done at the Vienna 
Conference. 

3494. Mr. PHAF (Netherlands) thought that the proposal 
of the Delegation of Spain was interesting. Nevertheless, 
he feared that the text of the proposal was incomplete. 
If the payment of a fee were to be stipulated, provision 
should be made for a penalty in the case of non
payment. That penalty could only be loss of the right 
of priority. Hence it would undoubtedly be necessary 
also to amend Article 4 of the Paris Convention. That 
proposal therefore also affected the substantive provi
sions of the Convention. Accordingly, he proposed that 
the matter should be referred to the Vienna Conference. 

3495. Mr. ARTEMIEV (Soviet Union) declared that the 
Spanish proposal deserved careful consideration and its 
final examination should be deferred until the Conference 
of Vienna. In any event, his Delegation was not 
empowered to vote on this matter now. 

3496. Mr. MARINETE (Rumania) once more expressed 
his gratitude to the Delegate of Spain for having made 
his proposal which was undoubtedly a possible further 
source of income to BIRPI. However, his Delegation 
could not, at this stage, give support to the proposal. 
The principle of collecting fees had not yet been fully 
examined. Although the Delegate of Spain had given a 
very complete description of the system envisaged, only 
part of the consequences had been examined. In this 
connection he pointed out that in many of the Socialist 
countries the direct beneficiaries of priority rights are 
State-owned firms and the burden of such fees would 
involve decisions taken on a governmental level. He 
therefore recommended that a detailed study of this 
matter be made with a view to its examination at the 
Vienna Conference. 

3497. The CHAIRMAN suggested that the discussion 
should be continued in the following meeting. 

The meeting rose at 12:30 p.m. 

ELEVENTH MEETING 
Thursday, June 22, 1967, at 2:40p.m. 

FINANCES: 
PROPOSAL REGARDING PRIORITY FEES 
(continued) (S /163) 

3498.1 Mr. MORF (Switzerland) duly appreciated the 
reasons why the Delegation of Spain had submitted a 
proposal (S/163) which would enable the Union to benefit 
from a new source of revenue. 
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3498.2 The Delegation of Switzerland nevertheless 
shared the opinion of all the delegations who had sug
gested that no decision be taken on the subject at the 
Stockholm Conference for the reasons stated by the 
Delegate of the Netherlands at the previous meeting. 
The Delegation of Switzerland would prefer that the 
procedure proposed by BIRPI (S/12) be adopted, namely 
that the member States should be requested to study the 
question for the Vienna Conference. It would still be 
possible to amplify Article l3quater at the Vienna 
Conference if a decision endorsing the proposal of the 
Delegation of Spain (S/163) had to be taken at that date. 

3498.3 Furthermore, it was to be anticipated that the 
texts to be adopted at Vienna would come into force 
at approximately the same time as the Acts adopted at 
Stockholm took effect. The delay in settling the problem 
would not, therefore, have any perceptible effect. 

3499.1 Mr. GAJAC (France) stated that his Delegation, 
unlike the Delegation of Switzerland, has prepared to 
support the Spanish proposal (S/163) at the present 
stage. 

3499.2 While he did not question the relevance of the 
arguments submitted by the Delegate of the Netherlands 
at the preceding meeting, he felt it advisable to include 
in the Convention forthwith the principle of the collec
tion of fees for claiming the right of priority, even 
though they had to specify that the methods of collec
tion should be established through the regular channels, 
and to make certain drafting amendments in the Spanish 
proposal so as to remove the apprehensions of several 
delegations. 

3500.1 Mr. DE SANCTIS (Italy) also paid tribute to the 
spirit which had inspired the Spanish proposal (Sil63), 
but he was also of the opinion that the study of the 
question should be deferred until the Vienna Conference 
and that the text proposed in the Program of the 
Conference should be accepted in Stockholm. 

3500.2 As regards the substance of the question, the 
Delegate of Italy pointed out that, as the right of 
priority was governed by specific provisions in Article 4 
of the Paris Convention, there could be no question of 
introducing new fees. 

3500.3 Furthermore, the provision contained in item 
(ii) of Article l3quater(3) appeared to refer to all charges 
to be collected in any field in return for services per
formed by the International Bureau. Any other service 
of a general character which the Union might render the 
States was, by definition, covered by the contributions of 
the member countries of the Union. The Spanish pro
posal could only refer, therefore, to services rendered by 
the International Bureau to private persons in connection 
with private matters. The Delegate of Italy would like 
the Secretariat to confirm that interpretation. 

3501. Mr. BoosCH (Deputy Director, BIRPI) was 
convinced that a provision of the kind contemplated by 
the Delegation of Spain would be useful even at the 
present stage. 

3502.1 Mr. UGGLA (Sweden) said that he doubted 
whether the collection of fees for priority rights was in 
harmony with Articles 2 and 4 or with the spirit of the 
Paris Convention. He shared the view of the Delegate 
of the Netherlands that if the clause proposed by the 
Delegate of Spain were approved, Article 4 would have 
to be amended. Further study of the proposal was 
necessary. 

3502.2 As far as Sweden was concerned, the concept 
of a priority fee did not correspond with the principles 
of the Administration. In Sweden, the patents and 
trademarks system was self-supporting; all costs includ
ing the contribution to the International Bureau were 
covered by the fees paid by applicants for and holders 

of patents and trade marks. To make an additional 
charge on foreign applicants claiming priority under 
Article 4 would hardly be fair. 

3502.3 Furthermore, Swedish experience had shown 
that the cost of collecting small fees such as the pro
posed tax was disproportionately high, to the point of 
making any such scheme unprofitable. 

3503. Mr. GRANT (United Kingdom) said that the 
Spanish proposal was interesting but required further 
study. It would have to be decided whether it was 
compatible with other provisions of the Convention. 
The example of the procedure followed in the case of 
the question of inventors' certificates might be usefully 
followed. That question had been first raised at Lisbon 
where it had been deferred for discussion and examina
tion, as a result of which it would almost certainly be 
disposed of without difficulty by the current Conference. 
He hoped that the Delegate of Sweden would not press 
his amendment and would agree to have consideration 
of it deferred until the Vienna Revision Conference. 

3504. Mr. LORENZ (Austria) considered that the Spanish 
proposal (S/163) was highly ingenious. Nevertheless, it 
called for careful prior study and the Delegation of 
Austria, in supporting the observations of the Delegate 
of the Netherlands, considered that it would be advisable 
to refrain from taking any immediate decision on the 
subject. 

3505. Mr. DA CRUZ (Portugal) unreservedly supported 
the Spanish proposal (S/163). A fee levied for claiming 
the right of priority would constitute an appreciable 
source of revenue, even if it were to amount to only 
about four Swiss francs. Delegations which were in 
favor of postponing any decision on the subject until 
the Vienna Conference might well cause the Union to 
lose the benefit of this additional revenue during the 
interval up to the date of that Conference. 

3506.1 Mr. MAZARAMBROZ {Spain) thanked the dele
gates and the Secretariat who had supported the amend
ment. In view of the opinion that appeared to prevail 
in the meeting, he doubted whether it was necessary to 
defer consideration of his proposal until the Vienna 
Revision Conference. 

3506.2 Some of the objections made to his amendment 
could be easily refuted. With regard to the question 
raised by the Delegate of the Netherlands about sanc
tions in the event of an applicant's failure to pay the 
proposed tax, if priority were not lost, it would at least 
not be recognized pending payment of the tax. 

3506.3 Some delegates had objected on the grounds 
that in countries with centrally-planned economies the 
State or a State-run body would have to pay the tax. 
The position in those countries, however, was not really 
different from that in countries where the economic 
system was based on private enterprise, where patents 
were often held by State-run entities or the Govern
ment. 

3506.4 The Delegate of Sweden had feared that the 
proposal would be incompatible with Articles 2 and 4 
of the Paris Convention. Article 2 of the Paris Conven
tion referred, however, to the principle of the assimila
tion of foreigners to nationals which had nothing to do 
with the Spanish proposal. Citizens of every country 
were foreigners in other countries and foreigners were 
foreigners in third countries; there was therefore no 
question of differentiation and no connection between 
his Delegation's proposal and the principle of equality 
referred to in Article 2. Article 4 dealt with the limita
tion of requirements in countries where priority was 
sought and with difficulties in obtaining recognition of 
priority in countries where patents were being registered 
whereas the Spanish proposal did not refer to any 
question of difficulties, limitations or requirements 
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established unilaterally, but to a multilateral requirement 
established by all countries on a reciprocal basis. 

3506.5 The Delegate of Sweden had also spoken of 
the self-supporting nature of the Swedish services. The 
proposed BIRPI tax would be wholly apart from such 
services and would not have to be collected. It was a 
charge for the recognition of priority and could be made 
in the form of a stamp duty; the stamps could be sold 
by BIRPI direct or through the intermediary of State 
offices, but only if the Administration concerned so 
wished. Thus, no additional expense or administrative 
work need fall on national Administrations. 

3506.6 He had no objection to deferring further 
consideration of his proposal until the Vienna Revision 
Conference. He had only wished to have his proposal 
discussed as early as possible in the hope of avoiding the 
need for any increase in the resources required by 
BIRPI, bearing in mind the difficulties many countries 
had in making their contributions even for the Reserve 
Fund. 

3507. The CHAIRMAN suggested that the Committee, in 
view of the observations of the Delegate of Spain, 
should continue its business without taking any formal 
decision concerning the Spanish proposal. 

3508. It was so agreed. 

FIRST MEMORANDUM 
OF THE DRAFTING COMMITTEE: 
ADMINISTRATIVE AND FINAL CLAUSES OF 
THE PARIS CONVENTION (Articles 13 to 20) 
AND OF THE BERNE CONVENTION 

(Articles 21 to 32) (S/180) 

3509. The CHAIRMAN invited members of the Committee 
to comment on the text of the Articles redrafted by the 
Drafting Committee (S/180) so that the Secretariat might 
receive as soon as possible the definitive text of the 
Articles concerned, namely, Articles 13 to 20 of the 
Paris Convention and Articles 21 to 32 of the Berne 
Convention. 

FINANCES: PROVISIONAL BUDGET 

Article J3quater(4)(f) (S/30 and S/180) 

3510. Mr. LoRENZ (Austria) recalled that he had made 
a proposal in accordance with which a provisional budget 
might be adopted if the budget for the new financial 
period could not be adopted in time (S/30). The Com
mittee had referred that proposal to the Drafting 
Committee which did not appear to have taken it into 
account in paragraph (4)(f) of Article 13quater. Mr. 
Lorenz would like this point to be clarified. 

3511.1 Mr. LABRY (France), speaking in his capacity 
as Chairman of the Drafting Committee, replied that the 
Austrian proposal had given rise to a very lengthy 
exchange of views in the Drafting Committee. 

3511.2 The Committee had had to deal with several 
difficulties at the same time, some concerned with draft
ing, and arising from the fact that this paragraph of 
the Article on finances concerned both the General 
Assembly and the Executive Committee, and due to the 
fact that the budget was voted by the Assembly for 
triennial periods, while the Executive Committee ex
pressed its opinion only within the limits of the general 
instructions of the Assembly. Wishing to take into 
account all possible hypotheses, the Drafting Committee 
had prepared several very complicated versions of the 
paragraph referring to the lack of a quorum, the lack 
of a majority, etc., and all contingencies of an exceptional 
character which might prevent the budget from being 
adopted at the be~inning of the new financial year. It 

was then that the members of the Drafting Committee 
unanimously agreed to adopt a simple formula ("if the 
budget is not adopted before the beginning of a new 
financial period ... " which covered all hypothetical cases. 

3511.3 It was also important to take into account in 
the subparagraph concerned the necessity for carrying 
over the budget of the previous year if the budget of 
the new financial period could not be adopted, so as to 
enable the International Bureau to continue to function 
without exceeding the amount of the last budget duly 
adopted. 

3511.4 In view of the fact that provision was made for 
"Financial Regulations" and that such regulations should 
by definition specify all relevant details, the members 
of the Drafting Committee had unanimously agreed to 
the adoption of a simple formula ("it shall be carried 
over as provided in the Financial Regulations") as 
proposed in their memorandum (S/180). 

3512. Mr. LORENZ (Austria) appreciated that it was 
impossible to recommence in the Main Committee the 
thorough study which the Drafting Committee had made 
of the problem, but he was not sure what was implied in 
the concept of carrying over the budget. 

3513. The CHAIRMAN considered that it was for the 
Main Committee, if some of its members entertained 
doubts regarding the text proposed by the Drafting 
Committee, to decide in a plenary meeting, whether it 
was advisable to specify in the text of the Convention 
the conditions governing a possible carrying over of the 
budget instead of accepting the vague formula recom
mended by the Drafting Committee. 

3514. Mr. BOWEN (United Kingdom) observed that 
difficulty in interpreting the text in document S/180 was 
perhaps due to a drafting error. If, in Article 13quater 
(4)(f), the word "it" following the words "financial 
period" was replaced by the words "the budget for the 
previous year," the meaning of the sentence became 
clear. The intention of the Article was that, if a budget 
for a given year were adopted in a given amount and, at 
the beginning of the next financial year, approval were 
unsuccessfully sought for a higher amount for the 
budget for that second year, then the amount of the 
budget for the first year would be carried over to the 
second. 

3515.1 Mr. LoRENZ (Austria) said that, as the Delegate 
of the United Kingdom had indicated, his difficulty lay 
in the fact that in the French version the words: "ou le 
budget n'est pas adopte " referred to the new budget, 
whereas the words : " il est reconduit " referred to the old 
budget. It seemed to him, however, that the main idea 
was to carry over the budget immediately preceding the 
budget that could not be adopted in normal conditions. 

3515.2 In that connection, the Delegate of Austria 
pointed out that a budget did not only establish a specific 
amount but also made provision for specific tasks. The 
automatic carrying-over of the previous budget might 
well lead to the carrying-over of credits relating, for 
example, to the organization of a conference, the cost of 
which would not recur. It was for that reason that the 
Delegate of Austria in his initial proposal (S/30) suggested 
that the International Bureau should be authorized in 
carrying over the budget for a new financial period only 
within the limits of the expenditure necessary for the 
functioning of the Union and its administrative services, 
that is to say, within the limits of ordinary administrative 
expenses, and disregarding extraordinary expenses. That 
was also the reason why the Delegate of Austria consid
ered it justified to envisage carrying-over the budget of the 
preceding financial period, in the case where the budget 
could not be voted at the beginning of the normal finan
cial period, only on a provisional basis until an extra
ordinary session of the Assembly could be convened, for 
example within the next three months. 
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3515.3 The Delegate of Austria considered that there 
was too great a discrepancy between his proposal (S/30), 
in the form which the Committee had agreed to refer to 
the Drafting Committee, and the effects of that proposal 
in the form deriving from the text of the Drafting Com
mittee. 

3516.1 The CHAIRMAN considered that, in the first place, 
a drafting amendment seemed justified as a result of the 
observations made by the Delegate of the United King
dom and the Delegate of Austria. 

3516.2 He remarked that, secondly, the reference to the 
Financial Regulations in the text proposed by the Draft
ing Committee did not by any means exclude the possi
bility of providing for the detailed procedure for the 
carrying-over of the budget which the Delegate of Austria 
had wished to cover in his original proposal (S/30). 

3517. Mr. BaascH (Deputy Director, BIRPI) suggested 
that if the statement of principle were included in the 
Article, the details of its application could be covered 
by the Financial Regulations, in the drafting of which the 
wishes of the Delegation of Austria would be taken into 
account. 

3518. Miss NILSEN (United States of America) said that 
the Drafting Committee, of which she was a member, 
bad wished to simplify the text. The French version 
appeared to be satisfactory; the English perhaps needed 
revision. She suggested it might be amended to read 
"it may be continued at the same level under the condi
tions provided in the Financial Regulations." 

3519. The CHAIRMAN, following the observations by the 
Delegate of the United States, said that, as the new 
versions proposed by certain members of the Main Com
mittee did not in any way alter the general meaning of 
paragraph (4)(f), it was advisable to send the text back 
to the Drafting Committee to be put into final form. 

3520.1 Mr. LABRY (France), speaking in his capacity as 
Chairman of the Drafting Committee, stated in reply to 
the Delegate of the United Kingdom and the Delegate of 
Austria that the redrafting they suggested was entirely 
justified, and that the Drafting Committee by a simple 
oversight had omitted to specify in its text (S/180, Article 
13quater, paragraph (4)(f)) that it was a question of 
carrying-over the budget of the previous financial period. 

3520.2 As regards the observations on substance made 
by the Delegate of Austria, Mr. Labry recalled that the 
reason why the Drafting Committee had not taken some 
of the initial Austrian proposals (S/30) specifically into 
account was that it considered that the desired particulars 
could be inserted in the Financial Regulations, where 
they would be more appropriately situated than in the 
text of the Convention proper. 

3520.3 The Delegate of Austria had, however, put 
forward several new arguments which were not contained 
in those initial proposals (S/30). Among other things, he 
had asked what would happen in the event of carrying
over a budget, the amount of which was abnormally high 
owing to extraordinary expenditure incurred during the 
previous financial period. The Drafting Committee had 
certainly not intended, any more than the Main Com
mittee itself, to refer to anything other than the carrying
over of an ordinary budget. In any event, that point 
could also perhaps be made clear in the Financial Regu
lations. 

3520.4 The Delegate of Austria had also emphasized the 
fact that the carrying-over of the budget of the previous 
financial period should be only provisional. That quali
fication too was not contained in the initial Austrian pro
posals (S/30), but, in any event, the Drafting Committee 
was certainly of the same opinion. It appeared obvious, 

as the Deputy Director of BIRPI himself had stated, that 
in the event that the budget could not be adopted in 
normal conditions, the International Bureau would do 
everything possible, within the limits of the provisions of 
the Convention, to remedy that state of affairs as soon 
as possible. That was so evident that the members of the 
Drafting Committee had not thought it essential to specify 
it in the text that they had proposed. 

3521. Mr. PHAF (Netherlands) observed that the discus
sion had demonstrated the complexity of the problem 
which was such that it was impossible to take account 
of all possible contingencies in a single provision of the 
Convention. In such circumstances, it appeared justified 
to refer the question specifically to the future drafters of 
the Financial Regul&tions and to keep to the text pro
posed by the Drafting Committee. The authors of the 
Financial Regulations would certainly take into account 
all points raised during the discussion. 

3522. The CHAIRMAN considered that the Delegate of the 
Netherlands had drawn the necessary conclusion from the 
discussion. He, therefore, suggested that the Main Com
mittee should adopt the text proposed by the Drafting 
Committee, subject to the slight adjustment desired by the 
Delegations of the United Kingdom and of Austria. 

3523. It was so agreed. 

EXECUTIVE COMMITTEE: TASKS (continued) 

Article 2lbis(6)(a)(iii) (S/180) 

3524. Mr. LORENZ (Austria) recalled that, as was 
confirmed in the decisions recorded in document S/114, 
the Austrian proposals (S/31) referring to Article 
21 bis(6)(a)(iii) of the Berne Convention and the cor
responding provisions of the Paris Convention had been 
referred to the Drafting Committee. The latter Committee 
proposed (S/180), however, not to change the text of the 
Program of the Conference. Was that due to an 
oversight or to a deliberate intention? 

3525. The CHAIRMAN explained that, after having 
examined at length the amendment proposed by the Dele
gation of Austria (S/31) and after having considered the 
various versions, the Drafting Committee had finally 
returned to the text proposed in the Program of the 
Conference (S/9 and S/3). 

3526. Mr. NORDENSON (Sweden), a member of the 
Drafting Committee, confirmed that that had been the 
case. 

3527. Mr. LoRENZ (Austria) did not wish to press the 
point. 

INTERNATIONAL BUREAU: TASKS (continued) 

Article 13ter( a) (S/180) 

3528. Mr. MoRF (Switzerland) recalled that the Dele
gation of Switzerland had submitted an amendment (S/46) 
to Article 13ter(2) of the Paris Convention (S/3) complet
ing the enumeration of the tasks allocated to BIRPI. The 
Delegation of Switzerland had been led to understand 
that the amendment concerned had been accepted, subject 
to being put into final form by the Drafting Committee. 
The latter did not propose (S/180), however, to amend the 
text of Article 13ter(2) as suggested in the Program of the 
Conference (S/3). 
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3529. Mr. BOGSCH (Deputy Director, BIRPI) recalled 
that the Main Committee, in examining the Swiss amend
ment, had acknowledged its justification; it was certainly 
the duty of the International Bureau to prepare periodical 
reports, programs, and triennial and annual budgets, etc. 
But since it had already been specified in the pertinent 
articles concerning the duties of the Assembly that the 
Assembly should review the reports of the Director 
General, it could be deduced that there was an implicit 
obligation on the Bureau to prepare such reports. After 
considering the Swiss proposal, the Drafting Committee 
had, therefore, come to the conclusion that there was no 
necessity to make specific mention in Article 13ter of that 
task of the International Bureau. 

3530. Mr. LABRY (France), speaking in his capacity as 
Chairman of the Drafting Committee, confirmed the 
explanation given by the Deputy Director of BIRPJ. 

3531. Mr. MORF (Switzerland) did not press considera
tion of his proposal. 

RATIFICATION AND ACCESSION (continued) 

Articles 16 and 16bis of the Paris Convention 
(S/55 and S/180) 

3532. Mr. NORDENSON (Sweden) said that in Article 16 
and 16bis of the Paris Convention he had observed 
various inconsistencies in connection with ratification and 
accession by countries to the Union: first, with regard to 
the entry into force of the Convention there was a differ
ence between the provisions governing the case of coun
tries of, and that of those outside, the Union; secondly, 
time limits for the entry into force of the Convention 
differed in a way that did not appear to be logical; and 
thirdly, according to the text as it stood, countries could 
for a certain period be bound exclusively by the new 
final clauses of the Stockholm Act without being bound 
by the substantive and administrative clauses. He had not 
had sufficient time to submit amendments in writing and 
suggested that consideration of the Article be deferred 
until the following week. 

3533.1 Mr. BoGSCH (Deputy Director, BIRPI) pointed 
out that in its memorandum (S/180) the Drafting Com
mittee could propose only amendments of detail concern
ing Articles 16 and 16bis of the Paris Convention as the 
question of principle had not yet been settled. 

3533.2 The Committee should therefore take a decision 
immediately on the proposal submitted by the Nether
lands with reference to Article 16 (S/55) so that the 
Secretariat could prepare the final wording of Articles 16 
and 16bis, and, at the same time, remove any inconsisten
cies such as those to which the Delegate of Sweden had 
referred. 

3534. The CHAIRMAN invited the Committee, in accord
ance with the wishes of BIRPI, to study the Netherlands 
proposal (S/55) concerning Article 16 of the Paris Con
vention. 

3535.1 Mr. PHAF (Netherlands) submitted the proposal 
of his Delegation (S/55) concerning Article 16 of the 
Paris Convention. 

3535.2 The Program of the Conference offered countries 
three possibilities: either they accepted the text of the 
Stockholm Conference as a whole, or they accepted only 
Articles 1 to 12, or, again, they accepted only Articles 13 
to 13quinquies. The Delegation of the Netherlands, 
considering that it was advisable to limit, as far as pos
sible, the possibility of disassociating the articles of one 
and the same Act, proposed the deletion of Article 
16(1)(b)(ii), particularly since it felt that if Articles 1 to 12 
were ratified, it would hardly be possible not to ratify 
Articles 13 to 13quinquies. 

3536. Mr. LoRENZ (Austria) asked whether the Nether
lands proposal also referred to the Berne Convention, as 
every effort was being made to maintain parallelism 
between the two Conventions. In such a case, the Berne 
Convention would call for more substantial amendments. 

3537. The CHAIRMAN replied that the Committee had 
not yet expressed any opinion on the corresponding final 
clauses of the Berne Convention and that the Netherlands 
proposal was for the moment exclusively concerned with 
the Paris Convention. 

3538. Mr. DE SANCTIS (Italy) unreservedly approved the 
draft of Article 16 of the Paris Convention as proposed 
in the Program of the Conference (S/3), and found the 
Netherlands proposal unacceptable. The Delegation of 
ftaly was anxious that the Italian constitutional bodies 
should have full discretion to accede, if they so wished, to 
the substantive clauses of the Paris Convention without 
acceding to the administrative clauses which were closely 
associated with the IPO Convention. Only in the case 
where several administrative provisions had been amend
ed in such a manner that the close relation between these 
provisions and the IPO Convention had ceased to exist, 
would the Delegation of Italy be able to accept the 
Netherlands proposal. If the close relation were main
tained, a question of structure would be involved which 
would make it imperative to adapt the text proposed by 
the Program of the Conference. 

3539. Mr. KRIEGER (Federal Republic of Germany) sup
ported the Netherlands proposal. 

3540. By 17 votes to 3, with 16 abstentions, the pro
posal of the Netherlands (S/55) was rejected. 

Articles 25 and 25bis of the Berne Convention 
(S/180) 

3541. The CHAIRMAN invited the members of the Com
mittee to consider the final clauses of the Berne Con
vention corresponding to the final clauses of the Paris 
Convention, concerning which the Committee had just 
approved the proposals of the Drafting Committee 
(S/180). 

3542. The amendments adopted for Article 16 of the 
Paris Convention (S/180) were extended to Article 25 
of the Berne Convention. 

3543. The amendments adopted for Article 16bis of the 
Paris Convention (S/180) were extended to Article 25bis 
of the Berne Convention. 

RESERVATIONS 

Article 25ter(2) of the Berne Convention 

3544. Mr. MAEDA (Japan), referring to paragraph (2) of 
Article 15ter, recalled that Main Committee I had reached 
a provisional decision with regard to the retention of the 
reservations formulated for translation rights. In view of 
that decision, he hoped that Main Committee IV would 
also approve the maintenance of the existing provisions 
of the Brussels Act on the retention of the benefits of the 
reservations with regard to translation rights and of the 
previous reservations under Article 25, paragraph (3) and 
Article 27, paragraph (2). 

3545. Mr. BOGSCH (Deputy Director, BIRPI) pointed 
out that other matters covered by Article 15ter, notably 
the Protocol Regarding Developing Countries, still had 
to be considered by other Main Committees more directly 
concerned with them than Main Committee IV and 
suggested that consideration of the Article be deferred 
for some days until those Main Committees had reached 
their decisions on the matters in question. 
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3546. The CHAIRMAN recalled that it had in fact been 
decided to postpone the study of Article 25ter which was 
within the competence of Committees I and II. For the 
same reason, study of Article 25quater should also be 
deferred. 

3547. It was so agreed. 

lERRITORIES 

Article 26 of the Berne Convention 

3548. Mr. BoosCH (Deputy Director, BIRPI) wished 
that it be mentioned that the objections raised and the 
reservations formulated by certain delegations when 
considering Article 16quinquies of the Paris Convention 
also applied to Article 26 of the Berne Convention. 

3549. With this reservation, the amendments adopted 
for Article 16quinquies of the Paris Convention (S/180) 
were extended to Article 26 of the Berne Convention. 

APPLICATION OF EARLIER ACTS 

Article 18 of the Paris Convention and Article 27 of the 
Berne Convention 

3550. Consideration of Article 18 of the Paris Conven
tion having been deferred, it was also decided to defer 
consideration of Article 27 of the Berne Convention. 

SETTLEMENT OF DISPUlES 

Articles 27bis and 28 of the Berne Convention 

3551. Consideration of Article 27 having been deferred, 
it was also decided to defer consideration of Article 27bis 
and Article 28 of the Berne Convention. 

DENUNCIATION 

Article 29 of the Berne Convention 

3552. Article 17bis of the Paris Convention having been 
approved without amendment, Article 29 of the Berne 
Convention was also approved without amendment. 

IMPLEMENTATION BY DOMESTIC LAW 

Article 30 of the Berne Convention 

3553. The amendment in the title of Article 17 of the 
Paris Convention (S/180) was also made in the title of 
Article 30 of the Berne Convention. 

SIGNATURE, etc. 

Article 31(1) of the Berne Convention 

3554.1 Mr. LABRY (France) submitted an observation 
concerning subparagraphs (a), (b) and (c) of Article 31(1) 
of the Berne Convention (S/9), which were not identical 
with the corresponding subparagraphs of Article 19 of 
the Paris Convention (S/3). 

3554.2 Even at the Lisbon Conference in October 1958, 
the Delegate of France had stated the reasons why the 
French Government considered that a text which, as in 
the case of the Paris Convention, had been in force for 
so many years and which was of special importance in 
private international law should remain in French as it 
originally had been. It would, in fact, be unwise that 
several texts should henceforth prevail. Without involv
ing any question of prestige for one language to the 
detriment of another, the French Government considered 
that an Act which had given rise to numerous private 
agreements and which had always prevailed in the event 
of disputes before the Courts should remain in the 

language in which it had originally been established. In 
adopting this attitude the French Government had, 
moreover, followed a precedent, for on the occasion of 
the revision of the Warsaw Convention it had been 
considered advisable to prepare the final Act in one 
language only and not to have several texts which 
prevailed. 

3554.3 The Delegate of France wished to emphasize 
that the attitude of his Government was based solely on 
legal considerations. Where it was a question of choos
ing official languages or working languages, the Delega
tion of France saw no objection to several languages 
being used at the same time. 

3554.4 Furthermore, in the preparation of new Con
ventions, such as the future IPO Convention, the French 
Government had no objection to a provision that several 
texts should prevail, provided that special care was taken 
in the drafting of parallel texts so as to avoid any differ
ence of interpretation in the event of dispute. 

3555. Mr. DE SANcriS (Italy) was convinced that, for 
reasons of a purely legal nature, a single text should 
prevail even if the Convention was signed in several 
languages. It was, therefore, necessary to amend Article 
31(l)(c) as proposed in the Program of the Conference. 
It was, of course, possible to contemplate following 
different rules when preparing new conventions; but the 
precedent of the Berne Convention itself should, in the 
case in point, dictate what procedure to follow: it had 
been specified at the Brussels Conference that, despite 
the publication of a text in both French and English, 
only the French text would prevail in the event of 
dispute. The same procedure should be followed at the 
Stockholm Conference. 

3556. Mr. RAZAFINDRATANDRA (Madagascar) and Mrs. 
RATUSZNIAK (Poland) subscribed unreservedly to the 
views of the Delegation of France. 

3557. Mr. BowEN (United Kingdom) said he preferred 
the version of Article 31, paragraph (1), given in docu
ment S/9. English-speaking people would find it useful 
to have an English text of the Convention, not only for 
purposes of interpretation but also because it would help 
to promote the development of copyright throughout the 
world. It was not unusual to have two authoritative 
texts; he believed that was the practice, for example, in 
the Council of Europe. 

3558. Mr. McDONALD (Canada) said he agreed with the 
Delegate of the United Kingdom. His country had con
siderable experience in the use of two authoritative 
languages in official documents. The whole of Canadian 
Federal Law was drafted in two languages, the text in 
each being authoritative. Where difficulties arose, one 
text was used as an aid in the interpretation of the other. 

3559.1 Mr. KING (Australia) also agreed with the Dele
gate of the United Kingdom. The question had pre
sumably been discussed at Brussels where the Conference 
must have been fully aware of what it was doing when 
it reached its decision. 

3559.2 The Brussels Text was, moreover, a single docu
ment in two languages; the adoption of a French text 
alone would constitute a change in the nature of the 
document. 

3559.3 During the current Conference, English-speaking 
delegates had been making use of the English text, and 
it would be only right and proper for that text to con
tinue to be accepted as it had been accepted at Brussels. 

3560. Mr. MAEDA (Japan) agreed with the Delegate of 
Australia. 

3561. Mr. BoGSCH (Deputy Director, BIRPI) said that 
two alternatives were given in the official BIRPI draft, 
one contained in the main text and the other in the 
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footnote to Article 31(1)(c) (S/9). The reasons for putting 
forward alternative versions were given in the Com
mentary in paragraph 193 (S/9). Adoption of the word
ing in the main text had been an innovation introduced 
at the last Committee of Copyright Experts . If the 
alternative given in the footnote were adopted, the 
English and French texts would no longer be considered 
equally authoritative ; the French text would prevail in 
the case of differences of opinion on the interpretation 
of the various texts. 

3562. Mr. KRIEGER (Federal Republic of Germany) said 
he was in favor of the alternative contained in the foot
note, which appeared to provide a reasonable compromise 
solution. 

3563. Mr. LABRY (France) felt it necessary to state, 
following the various interventions, that the Delegation 
of France did not intend to go back on the principle of 
drafting the Act in two languages, English and French, 
which had been applied in Brussels. It would merely be 
expedient to provide that : "The French text shall 
prevail " in accordance with the alternative proposed in 
the footnote in the Program of the Conference. 

3564. The CHAIRMAN invited comments by members of 
the Main Committee to decide between the text proposed 
in the Program of the Conference and the alternative 
proposed in the footnote (S/9, Article 31(1)(c)). Only the 
member countries of the Berne Convention were entitled 
to participate in the vote. 

3565. By 16 votes to 10, with 4 abstentions, the alterna
tive was adopted. 

TRANSITIONAL PROVISIONS 

Article 32 of the Berne Convention 

3566. The amendment adopted for Article 20 of the 
Paris Convention (S/180) was extended to Article 32 of 
the Berne Convention. 

The m eeting rose at 5:20 p.m. 

TWELFTH MEETING 

Monday, June 26, 1967, at 2:30 p.m. 

MADRID AGREEMENT (TRADEMARKS) (S/200) 

(S/206, S/207, S/208 and S/189) 

3567. The CHAIRMAN invited the Committee to proceed 
to an article by article examination of document S/200 
containing the amendments to the provisions of the 
Madrid Agreement (Trademarks). He recalled that only 
countries parties to the Madrid Agreement could speak 
and vote, as was the case for each of the Agreements 
examined, although without prejudice to the right of 
observers to ask for the floor under the conditions laid 
down in the Rules of Procedure. He invited comments 
on each Article in tum. 

3568. Articles 1, 2 and 3 were unanimously approved. 

3569. The CHAIRMAN invited the Committee to consider 
Article 3bis. 

3570. Mr. LORENZ (Austria) pointed out that the amend
ment made to that Article referred to the Director 
General of the International Intellectual Property Orga
nization. Would it not be better to speak of the Director 
General of the International Bureaux ? Moreover, was 
that title the one that had been adopted for the other 
Agreements? 

3571. Mr. DE SANCTIS (Italy) associated himself with the 
remarks of the Delegate of Austria and urged the need, 
whenever it was not expressly a matter of IPO, to avoid 
adding the words "of the International Organization " 
after reference to the Director General, since he was also 
the Director General of the various Unions, which were 
autonomous. 

3572. Mr. BOGSCH (Deputy Director, BIRPI) said that 
the provision was in harmony with the proposal adopted 
by the Main Committee to the effect that the Director 
General of IPO would be the chief administrative officer 
of the Paris and Berne Unions as well. 

3573. Mr. RAZAFINDRATANDRA (Madagascar) preferred 
the proposed wording to be maintained. 

3574. Mr. DE SANCTIS (Italy) pointed out that the com
ment of the Italian Delegation applied both to the Madrid 
Agreement and to the Paris and Berne Conventions. 

3575. Article 3bis as in document S/200 was adopted 
unanimously. 

3576. Articles 4, 4bis, 5, 5bis, 5ter, and 6 and 7 were 
adopted unanimously. 

3577. The CHAIRMAN invited the Committee to consider 
Article 8, including a proposal of the Delegation of 
Austria to maintain the possibility of paying a basic fee 
in two instalments (S/206). 

3578. Mr. LORENZ (Austria) explained that the amend
ment proposed by his Delegation (S/206) maintained 
paragraphs (7), (8) and (9) as they appeared in the Nice 
Act. The Delegation of Austria preferred to maintain 
the possibility of paying the basic fee in two instalments 
over ten years. Furthermore, the total deletion of those 
provisions would amount to a structural modification that 
went beyond the Program of the Conference. 

3579. Mr. BOGSCH (Deputy Director, BIRPI) observed 
that it was precisely the duty of the Conference to deal 
with the administrative and financial reform of the 
various Agreements, in particular with that of the Madrid 
Agreement which, more than any other, concerned admi
nistrative and financial matters. The reason why BIRPI 
had proposed the deletion of all reference to the said 
method of payment was that that was a question to be 
settled by the Financial Regulations which would be 
adopted by the Assembly of the Union. 

3580. Mr. LORENZ (Austria) referring to paragraph 61 
of document S/4, observed that the Commentary on para
graphs (7), (8) and (9) of Article 8 provided that the 
possibility of paying a basic fee in two instalments would 
be dealt with in the regulations and not that the provision 
would be deleted. He therefore asked that the amend
ment proposed by his Delegation (S/206) should be put 
to the vote. 

3581. As no delegation supported the proposal, the 
Delegation of Austria announced its withdrawal. 

3582. Mr. PIETERS (Netherlands) emphasized the con
nection between the provisions of paragraphs (5) and (6) 
and those of paragraph (4), which drew a distinction in 
respect of the distribution of fees between countries 
parties to the Stockholm Act and countries parties to a 
previous Act. He considered that that distinction should 
also appear in paragraphs (5) and (6). According to the 
Commentary on Article 8 (paragraph 59 of S/4), para
graph (4) implied that the sums collected under the 
regime of the proposed Stockholm Act might be different 
from the sums collected in accordance with the rules of 
the Nice Act or previous Acts. The same applied to the 
amounts referred to in paragraphs (5) and (6). It was 
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therefore advisable to establish a similar distinction in 
those paragraphs, since otherwise countries that had 
acceded to the previous Acts might be favored at the 
expense of countries parties to the Stockholm Act. 

3583. Mr. BaascH (Deputy Director, BIRPI) said that 
he was prepared to confer with the Delegation of the 
Netherlands to see whether the proposed addition was 
necessary. 

3584. It was so agreed. 

3585. Article 8bis, 9, 9bis and 9ter were adopted 
unanimously. 

3586. The CHAIRMAN invited the Committee to consider 
Article 9 quater. 

3587. Mr. MAAS GEESTERANUS (Netherlands) proposed 
that the words " of all or part of this Agreement " in 
paragraph (!)(b) should be replaced by the words " of all 
or part of the preceding Articles. " That amendment 
would obviate any possibility of confusion with the pro
visions of Articles 10 et seq. 

3588. Mr. BaascH (Deputy Director, BIRPI) agreed 
with the amendment proposed by the Delegation of the 
Netherlands. 

3589. Article 9quater, as amended, was adopted unani
mously. 

3590. The CHAIRMAN invited comments on Article 10, 
including the proposal of the Delegation of Austria con
tained in document S/207 to permit the Assembly of the 
Madrid Union (Trademarks) also to fix the amounts of 
the fees referred to in Article 8(7) and (8) and to adopt 
the financial regulations of the Union. 

3591. Mr. LORENZ (Austria) pointed out that the pro
posal of his Delegation relating to Article 10 (S/207) 
should be considered jointly with the proposal contained 
in document S/208 concerning Article lOter (not !Obis as 
incorrectly stated). Two amendments were proposed. 
The first consisted of introducing a reference to para
graphs (7) and (8) of Article 8. The second was to delete 
paragraph (5) of Article lOter, the wording of which 
would be incorporated in paragraph (2)(a) of Article 10. 
It would therefore no longer be the Director General but 
the Assembly that would be competent to fix the other 
charges relating to international registration and the sums 
due for services rendered by the International Bureau 
concerning the particular Union. As it had been agreed 
that the Assembly was competent to decide all matters 
relating to fees, the provisions of Article 1 Oter should be 
coordinated with the other provisions adopted in that 
regard. 

3592. Mr. BaascH (Deputy Director, BIRPI) pointed 
out that if the amounts of the other fees referred to in 
Article !Oter could be fixed by the Director General and 
not by the Assembly, that was because they were quite 
secondary fees, such as the amounts due for extracts, 
photocopies, and searches undertaken by the services of 
the Bureaux, and that it was impossible to wait until the 
end of a triennial period to adjust them to current prices. 
Nevertheless, it was for the Main Committee to determine 
the question of competence. 

3593. Mr. LORENZ (Austria) thought that the amounts 
due for the services rendered by BIRPI could be fixed 
as Mr. Bogsch had indicated, but should the same apply 
to more important charges such as "other fees" relating 
to international registration, to which reference was also 
made in Article !Oter (5)? Was not the classification fee 
provided for in the regulations one of the other fees 
relating to registration? 

3594. Mr. BaasCH (Deputy Director, BIRPI) answered 
that the classification fee was indeed one of those fees, 
but that it was not very large, so that a posteriori control 
by the Assembly could suffice. 

3595. Mr. DE SANCTIS (Italy) was in favor of the pro
posed Austrian draft amendment. The Delegation of 
Italy thought that a matter of principle was involved. 
The Assembly alone was competent to fix the total 
amount of all fees and charges due for services rendered, 
on the understanding, however, that it could authorize 
the Director General to fix certain fees of lesser import
ance. 

3596. Mr. LoRENZ (Austria) asked that the amendment 
proposed by his Delegation should be put to the vote. 
Nevertheless, following the explanations given by Mr. 
Bogsch, the Delegation of Austria was prepared to alter 
its amendment-provided that the Delegation of Italy 
agreed-by deleting the words " and sums due for 
services rendered by the International Bureau concerning 
the particular Union" in subparagraph (2)(iii) (S/207). 

3597. Mr. DE SANCTIS (Italy) supported the amendment 
submitted by the Delegation of Austria as thus modified, 
although the Delegation of Italy would, for reasons of 
principle, have preferred it to be maintained in its 
original form. 

3598. The amendment thus modified was put to the 
vote and adopted by 14 votes in favor and with one 
abstention. 

3599. The CHAIRMAN invited the Committee to consider 
Article 10 paragraph by paragraph. 

3600. Paragraphs (1), (2)(a), (2)(b), (3)(a), (3)(b), (3)(c), 
(3)(d) and (3)(e) were adopted unanimously. 

3601. The CHAIRMAN then invited the Committee to 
consider paragraph (3), subparagraph (f), which would 
insert in the text of the Madrid Agreement the provisions 
concerning the representation of States accepted for the 
Paris Convention. 

3602. Mr. RAZAFINDRATANDRA (Madagascar), speaking as 
an observer, said that although his country was not yet 
a member of any Special Agreement, he approved of the 
insertion in the various Agreements of the provisions 
adopted for Article 10(3)(f) of the Paris Convention. 

3603. Mr. SHER (Israel) asked for clarification of what 
seemed to be a contradiction between two of the Articles 
under consideration. Article 9quater provided that coun
tries of the Special Union could agree to be regarded 
as a single country and substitute a common Administra
tion for their national Administrations; but Article 10, in 
subparagraph (f) of paragraph (3), stipulated that each 
delegation could represent, and vote for, one country 
only. 

3604.1 Mr. BaascH (Deputy Director, BIRPI) said that 
at the last meeting of the Committee of Directors of the 
Madrid Union the provision in Article 9quarter-which 
was in substance the same as the corresponding provision 
in the Nice Act of the Madrid Agreement-had been 
interpreted with respect to the countries members of 
the African and Malagasy Industrial Property Office 
(OAMPI). It had been pointed out that the Article in 
question allowed each group of States to use the pro
visions of the Article for parts only, or the totality of 
the Nice Act. For example, it was conceivable that the 
twelve OAMPI States might want to be regarded as one 
State only to the extent that notification of the inter
national registrations need not be communicated to all 
the twelve but could be communicated merely to the 
OAMPI office. At the same time, each of the twelve 
countries members of OAMPI could have a vote and a 
share in the benefits of the Union. 
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3604.2 A redraft of paragraph (3), subparagraph (f) of 
Article 10 would shortly be circulated in a revised form 
so as to make it conform with the text in the Paris Con
vention, which the Drafting Committee had improved 
without changing the substance. 

3604.3 The main question of principle to be decided 
was whether the facilities contemplated in the case of the 
Paris Union, and adopted by the Committee for OAMPI 
and similar groups, should be included in the Special 
Agreements-in particular the Madrid Agreement-at a 
time when the question was still academic, because the 
OAMPI countries were not yet members of the Madrid 
or any other Special Agreement. 

3605. Mr. DE SANCTIS (Italy) emphasized the quite 
exceptional nature of the provision and particularly drew 
the attention of the Drafting Committee to certain points 
relating to the quorum. Under the terms of Article 
10(3)(b) of the Paris Convention, the quorum was con
stituted by one-third of the countries members of the 
Assembly; now a single country would have the right 
to represent twelve countries, although it could vote only 
in its own name. In that case, a group represented by 
a single State could have an effect upon the quorum. It 
was therefore for the Drafting Committee to forestall 
such an eventuality. 

3606. Mr. LAURELLI (Argentina) suggested that the Com
mittee should defer consideration of the provision until 
it had considered the amendment to Article 13 of the 
Paris Convention submitted by the Delegations of Brazil 
and Argentina (S/189). The amendment was related to 
the point under discussion. 

3607.1 The CHAIRMAN pointed out to the Delegate of 
Italy that, as far as the Assembly was concerned, the 
quorum had been raised from one-third to one-half, and 
that the same provision had been inserted in the other 
Conventions or Agreements. That decision would pre
vent a quorum from being constituted solely by States 
exercising several votes as a consequence of the applica
tion of Article l0(3)(f). 

3607.2 Replying to the Delegate of Argentina, the Chair 
man said that the Committee would proceed to a general 
discussion on representation when it had access to the 
text of the Paris Convention relating to that point, and 
that the amendment submitted by the Delegations of 
Argentina, Brazil and Uruguay (S/189) would be taken 
into consideration at that time. Nevertheless, he sug
gested that the Committee should continue with its 
examination of the special provisions that applied in that 
respect to the Madrid Agreement (Trademarks). 

3608. Mr. KRIEGER (Federal Republic of Germany) 
suggested that it might nevertheless be useful to have 
a preliminary exchange of views at the present stage on 
the question of principle, namely, whether to include the 
provision despite the fact that the countries concerned 
were not members of the Special Agreement. 

3609. The CHAIRMAN said that, for the time being, none 
of the countries parties to the Madrid Agreement could 
benefit from the provisions of Article 10(3)(f). BIRPI 
had thought fit to insert that clause in the Madrid Agree
ment in order that those countries might benefit from 
the representation facilities , but for the time being that 
clause did not apply to any of them. 

3610. Mr. MAZARAMBROZ (Spain) said that it would be 
better not to include the provisions in the Madrid Agree
ment until it was quite certain that the principles would 
be extended to other groups of States, in accordance 
with paragraph (3), subparagraph (f) of Article 10. 

3611. The CHAIRMAN, replying to the Delegate of Spain, 
thought that the Committee could postpone decision on 
that point. He proposed that consideration of the ques
tion of principle concerning the applicability of the 
Special Agreements should be postponed until after the 
discussion to be held on the amendment submitted by 
Argentina, Brazil and Uruguay in the light of the provi
sions adopted for the Paris Convention. 

3612. Mr. MAAS GEESTERANUS (Netherlands) supported 
the proposal of the Chairman. 

3613. The decision relating to Article 10(3)(f) was 
reserved. 

3614. Paragraphs (3)(g), (4)(a), (4)(b), (4)(c) and (5) 
were adopted unanimously. 

3615. Article JObis was adopted unanimously. 

3616. The CHAIRMAN opened the discussion on Article 
10ter. 

3617. Mr. LORENZ (Austria) wished to have some clari
fication on the relations of a budgetary nature between 
the Madrid Agreement and the Paris Union-the latter 
had both a triennial budget and an annual budget
particularly with regard to incorporation of the accounts 
of the Madrid Special Union in the overall budget. 

3618. Mr. BOGSCH (Deputy Director, BIRPI) said that, 
in the opinion of BIRPI, a triennial budget seemed 
sufficient for the Special Unions, whose program was not 
subject to significant fluctuations, whereas for the Berne 
and Paris Unions the amplitude of those fluctuations 
during the triennial period necessitated annual adjust
ments. In the special case of the Madrid Agreement 
there was scarcely any "program" as operations were 
limited to registration. There would therefore be no 
disadvantage in drawing up a triennial budget, and if 
the need for intermediate adjustments were to be felt, it 
would always be possible to convene the Assembly in 
extraordinary session to attend to the matter. 

3619. Mr. PIETERS (Netherlands) pointed out that, as 
Mr. Bogsch had confirmed to him, the fees referred to in 
paragraphs (2)(b) and (c) of Article 8 (supplementary 
fees and complementary fees) were divided in their 
entirety among the States that had acceded to the Act. 
Those fees could not therefore serve to cover the ex
penses of the International Bureau, as paragraph (4)(b) 
of Article lOter seemed to indicate, and that paragraph 
should be modified accordingly. 

3620. Mr. BooscH (Deputy Director, BIRPI) acknow
ledged that this comment was justified. It would in fact 
be necessary to stipulate that the fees referred to in that 
paragraph were other than the supplementary fees or 
complementary fees. 

3621. Mr. KRIEGER (Federal Republic of Germany) sup
ported the Netherlands proposal. He also supported the 
suggestion that the paragraph should be referred to the 
Drafting Committee. 

3622. On the proposal of the Delegation of the Nether
lands, it was decided to refer Article 10ter(4)(b) to the 
Drafting Committee for examination. 

3623. The CHAIRMAN invited comments on paragraph (5) 
of Article JOter and called the attention of the Com
mittee to the fact that the Austrian amendment concern
ing Article 10 (S/207) was related to the other Austrian 
amendment regarding paragraph (5) of Article 10ter 
(S/208). The adoption of the amendment in document 
S/207, modified in Committee, ipso facto entailed a modi
fication of paragraph (5). 
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3624. Mr. LORENZ (Austria) pointed out that the adop
tion of that amendment also entailed a modification of 
paragraph (4)(a) which should be completed. 

3625. Mr. BOGSCH (Deputy Director, BIRPI) recognized 
that the remark by the Delegate of Austria was justified. 
The Drafting Committee would have to find the most 
appropriate formula for those provisions. 

3626. Paragraph (5) of Article JOter was adopted unani
mously with the deletion of the words "and other 
fees. " It was decided in addition to refer paragraph 
(4)(a) of Article 10ter to the Drafting Committee for 
examination. 

3627. Article JOquater, 11, llbis, 12 and 13 were 
adopted unanimously. 

3628. Mr. MAAS GEESTERANUS (Netherlands) said with 
reference to paragraph 143 of the Commentary (S/4) that 
he was not convinced that the explanations in paragraph 
175 of the Commentary on the corresponding provisions 
of the Paris Convention (S/3) were applicable to the 
Madrid Agreement. Since the countries of the Special 
Union would not have direct representation in the Orga
nization, was it necessary to include the same provisions 
as in the Paris Convention? In his opinion, the Assembly 
could operate perfectly well with the membership result
ing from ratifications of the Stockholm Act, and there 
was no need to grant voting rights in the Assembly to 
members of the Special Union which were not Member 
States of the Organization. 

3629. Mr. BOGSCH (Deputy Director, BIRPI) explained 
that BIRPI's aim in paragraph (2) was to enable other 
countries to participate in the Assembly and to be heard 
there for five years. 

3630. Article 14 was adopted unanimously. 

3631. Document S/200 was adopted unanimously, subject 
to drafting amendments to be made to Articles 8, and 
10ter(4)(a) and (b) and to the re-examination of Article 
10(3)(f) in relation to the amendment of the Delegations 
of Argentina, Brazil and Uruguay (S/189). 

ASSEMBLY: VOTING (continued) 

Article 13(2-bis) and 13(3-bis) (S/214) 

3632. Mr. DE SANCTIS (Italy) asked in connection with 
paragraph (3-bis)(b) of Article 13 whether the power 
accorded to a delegation to vote by proxy for another 
country should be considered as a general provision. 

3633. The CHAIRMAN replied that that provision applied 
solely to the countries referred to in paragraph (3-bis)(b ). 

3634. Mr. DE SANCTIS (Italy) was in agreement under 
those conditions with the wording of paragraph (3-bis)(b). 

3635.1 Mr. STANESCU (Rumania) said that the Delega
tion of Rumania felt the same misgivings as those 
expressed by the Delegation of Italy at an earlier stage 
in the discussions in connection with the quorum. The 
system of representation as provided for in paragraph 
(2-bis)(b) was not acceptable within the framework of the 
Madrid Agreement. 

3635.2 In relation to paragraph (3)(b), on the other 
hand, the situation was very clear. The quorum was 
constituted solely by countries with the right to vote, 
each of which could be represented by a single dele
gation only; but perhaps it would be advisable to clarify 
the sense of that paragraph as follows: "one-half of 
the countries members of the Assembly represented and 
having the right to vote. " 

3636. The CHAIRMAN thought that the remarks of the 
Delegates of Italy and Rumania concerned points of 
substance that might usefully be discussed when the 
amendment in document S/189 was considered, as dele
gations would then be better informed as to the conse
quences of representation for the constitution of the 
quorum. 

3637.1 Mr. NORDENSON (Sweden) proposed that in the 
second line of paragraph (3) subparagraph (a) of Article 
13 the word "a" should be replaced by the word " one. " 

3637.2 He also proposed that the drafting of subpara
graphs (a) and (b) of paragraphs (2-bis) and (3-bis) 
should be brought into line. He had made the same pro
posal in the Drafting Committee, but had withdrawn it 
in response to arguments which he no longer considered 
valid. 

3638. Mr. MWENDWA (Kenya) supported the proposal 
of the Delegate of Sweden. 

3639. Mr. BOGSCH (Deputy Director, BIRPI) was of the 
opinion that the Committee ought to decide immediately 
on the two amendments proposed by the Delegation of 
Sweden and that it was not necessary to refer the matter 
to the Drafting Committee. The first amendment con
cerned only the English text. The purpose of the second 
amendment was to delete in paragraph (2-bis)(b) the 
word "However," and to add at the beginning of para
graph (2-bis)(a) the words "subject to the provisions of 
subparagraph (b)." 

3640. Mr. STANESCU (Rumania) supported the Swedish 
proposal, which was consistent with good convention 
procedure. 

3641. Document S/214 was adopted unanimously. 

MADRID AGREEMENT FOR THE REPRESSION OF 
FALSE OR DECEPTIVE 
INDICATIONS OF SOURCE (S/201) 

3642. Document S/201 was adopted unanimously. 

THE HAGUE AGREEMENT CONCERNING THE 
INTERNATIONAL DEPOSIT 
OF INDUSTRIAL DESIGNS (S/202) 

3643. Document S/202 was adopted unanimously. 

NICE AGREEMENT CONCERNING THE 
INTERNATIONAL CLASSIFICATION OF GOODS 
AND SERVICES TO WHICH TRADEMARKS ARE 
APPLIED: ADMINISTRATIVE 
AND FINAL CLAUSES (S/203) 

3644. Subject to the examination of Article 8bis, which 
was to be undertaken after the adoption of Article 18 of 
the Paris Convention, this document was adopted unani
mously. 

LISBON AGREEMENT FOR THE PROTECTION OF 
APPELLATIONS OF ORIGIN AND 
THEIR INTERNATIONAL REGISTRATION: 
ADMINISTRATIVE AND FINAL CLAUSES (S/204) 

3645. Subject to the examination of Article 13, which 
was to be undertaken after the adoption of Article 18 
of the Paris Convention, document S/204 was adopted 
unanimously. 

The meeting rose at 6 p.m. 
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THIRTEENTH MEETING 

Tuesday, June 27, 1967, at 9:30 a.m. 

ASSEMBLY: VOTING (continued) 

3646. The CHAIRMAN proposed to continue discussion of 
the problem of the effect that the new provisions con
cerning the representation of States would have on the 
quorum. In that connection it was possible either to 
regard as present States capable of expressing an opinion 
(including those having a single representative) or to 
consider only States having their own representation. 

3647. Mr. RAZAFINDRATANDRA (Madagascar) declared 
himself in favor of the first of the above interpreta tions. 
The quorum should correspond to the countries repre
sented, irrespective of the form of that representation. 

3648. Mr. DE SANCTIS (Italy), on the other hand, thought 
that only members present and voting should be taken 
into consideration for the quorum. A country that was 
not directly represented ought not, therefore, to be 
regarded as present. 

3649. Mr. ROGGE (Federal Republic of Germany) said 
that it seemed logical that those countries represented by 
another country should be counted for constituting a 
quorum. For instance, if 40 States were to come to a 
conference and only 18 came, four of these having votes 
for other countries, the quorum would be obtained. 

3650. Mr. RIBEIRO (Brazil) thought that if a State 
represented another, the latter was present. 

3651. Mr. MAAS GEESTERANUS (Netherlands) believed 
that the proposal made by the Delegate of Italy would 
be difficult to put into practice. For practical purposes, 
he favored the proposal requiring that the quorum 
should be obtained by including those States which pos
sessed a vote for another State. 

3652. Mr. MAZARAMBROZ (Spain) though not prepared 
at this stage to express a final opinion, felt that the 
quorum should be obtained by including all member 
countries having a right to vote, that is, that a country 
in possession of another State's vote should be counted 
as two votes. It was not necessary for a State to be 
physically present because of the existence of the pro
cedure which provided that provisional decisions of the 
Assembly would be communicated in writing to each 
country member of the Assembly which was not repre
sented in the session. 

3653. The CHAIRMAN noted that no delegation had 
spoken in favor of the system recommended by the 
Delegation of Italy, that was to say the most restrictive 
system. He noted, moreover, that no request for a vote 
had been made. It was therefore understood that the 
majority interpretation would appear in the report and 
also in the Rules of Procedure of the Assembly. 

VOTING BY PROXY (S/189) 

3654. The CHAIRMAN invited comments on document 
S/189 which contained a proposal of the Delegations of 
Argentina, Brazil and Uruguay to enable all States, even 
if not grouped in an industrial property office, to be 
represented by other States. 

3655.1 Mr. LAURELLI (Argentina) regretted to have to 
say that, in his view, the proposed amendment was 
designed purely to fill a gap or overcome a barrier. It 
seemed to him that to separate similar solutions in 
respect of developing countries would immediately give 

rise to the undesirable principle of discrimination and 
imply a preference for a single region for reasons which 
could not be justified. What was involved was a right 
granted to countries and his Delegation could not 
understand why the existence of a common office should 
be a prerequisite condition for voting by proxy. This 
condition would result in preventing those countries 
which had not considered establishing such an office 
from exercising a vote by proxy. Moreover, there was 
an element of coerciveness in requiring those countries 
having no offices to set up a new international bureau
cratic entity in order to acquire the right of delegation 
of powers. The countries of the Near East, of Asia and 
of America have characteristics and needs similar to 
those of the African nations, and he wondered what 
their situation would be as a result of this discrimination 
if those countries were deprived of the right which was 
now being granted to certain member States. 

3655.2 The present wording of the Article obliged him 
to draw attention to the existence of a marked tendency 
to a denial of rights and to discrimination in respect of 
them-an attitude which was inappropriate to inter
national instruments and not in harmony with the 
principles of international law. Argentina and Uruguay 
had been opposed from the beginning to a delegation of 
powers. However, they were now faced with a fait 
accompli and, in accordance with the spirit of concilia
tion characteristic to this Conference, they had en
deavored to improve what had already been laid down. 
He now believed that, in accordance with the proposed 
amendment, the privilege granted to the African coun
tries should be extended to all the developing countries. 

3655.3 For the above reasons, he put forward a formal 
proposal that a vote be taken on the joint draft prepared 
by roll-call, in accordance with the Rules of Procedure 
of the Conference. 

3656. Mr. MAZARAMBROZ (Spain) fully supported the 
joint proposal contained in document S/189 which had 
the effect of putting on an equal footing all countries 
sending representatives to meetings. He was not in favor 
of limiting the advantages of proxy voting to a group of 
countries having a common office. Many other coun
tries in Latin America and in Asia had the same diffi
culties in sending representatives to meetings. 

3657. Mr. DE SANCTIS (Italy) said that the Delegation 
of Italy was resolutely opposed to broadening the provi
sion relating to countries having a common patent 
office, as proposed by document S/189. Such an exten
sion would completely distort all the rules of representa
tion and voting. If that extension were to be accepted 
by the majority, the Delegation of Italy would vote 
against the new provisions concerning representation in 
their entirety. 

3658. Miss NILSEN (United States of America), while 
fully appreciating the reasons for the proposal in docu
ment S/189, reiterated the point already made by her 
Delegation which had serious doubts as to the advisabil
ity of adopting proxy voting in international organiza
tions. Her Delegation had voted in favor of the 
Malagasy proposal subject to this proposal being limited 
to a group of States possessing a common office. Other 
groups of States were free to constitute similar common 
offices. Her Delegation could not therefore support the 
joint proposal (S/189) because this broadened the scope 
of the original proposal. 

3659. Mr. CHAMBERLAIN (United Kingdom) agreed with 
the views expressed by the Delegates of Italy and the 
United States of America. His Delegation was strongly 
opposed to the joint proposal contained in S/189 and 
sincerely hoped that the delegations which had moved 
this proposal would not press for a vote. He recalled 
that his Delegation had been opposed to the principle 
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of proxy voting but that in a spirit of compromise, the 
Malagasy proposal had been accepted. The solution 
now reached constituted a delicate balance between two 
opposing views. If further concessions were made, the 
original proposal would go too far and he shared the 
concern of the Delegate of Italy that there might be a 
danger of jeopardizing the compromise reached after 
long discussions. His Delegation could not therefore 
accept the proposal in document S/214 with the joint 
proposal contained in S/189. He could not agree with the 
Delegate of Argentina that there was a form of discri
mination, because any group of States in the world was 
free to establish a common office and thus have the same 
rights. 

3660.1 Mr. LAURELLI (Argentina) asked whether or not 
the principle of discrimination was involved, in granting 
a right to one group and denying it to others. The 
discussions were based on the universality of rights. 
This was a diplomatic conference, where public and pri
vate international law should be taken into consideration. 

3660.2 He recalled that his Delegation had been strongly 
opposed to the proposal put forward by the Delegations 
of Senegal and Madagascar, but considered that if that 
proposal were approved, conflicting views in it should 
be removed. His Delegation was opposed to restricting 
a right to one regional grouping of countries. 

3660.3 In answer to the Delegate of the United King
dom, he said that his Delegation maintained its position, 
because it knew of no legislation which provided for the 
maintenance of a right solely in favor of one group of 
countries. He asked what was the legal argument behind 
the transaction of one part of the right and the partial 
concession of a privilege. Discrimination involved 
granting a right to one group of countries and denying 
that same right to others. 

3661. Mr. KRIEGER (Federal Republic of Germany) 
declared that his Delegation fully understood the motives 
and considerations pointed out by the Delegate of 
Argentina in respect of the joint proposal in document 
S/189. He recalled that his Delegation had expressed 
weighted opposition to the first proposal made by the 
Malagasy Delegate but in a spirit of compromise, his 
Delegation had not opposed it. Any enlargement of the 
proposal as contained in document S/214 would, how
ever, give rise to difficulties of a legal nature and would 
create a dangerous precedent. He fully shared the views 
expressed by the Delegates of Italy, the United States of 
America and the United Kingdom. His Delegation 
could not accept the proposal as amended by document 
S/189. 

3662. Mr. PETERSSON (Australia) asked the Chairman 
if he would give an interpretation of Article 13(3-bis)(b ). 
He asked whether a common office sending three 
delegates could exercise six votes at a meeting. 

3663. The CHAIRMAN replied that it was not the common 
office that represented the States, but the latter who were 
represented by other States. 

3664. Mr. MAZARAMBROZ (Spain), having heard the 
arguments presented by the various delegations, confirmed 
his Delegation's point of view. The right given to 
regional groups could not be refused to other groups 
whether possessing a common office or not. His Delega
tion was therefore prepared to support the amendment 
proposed in document S/189. 

3665. Mr. DE SANCI'IS (Italy) declared himself in 
complete agreement with the Delegation of the United 
Kingdom: there was no discrimination since all countries 
grouped in the same industrial property office, at present 
or in the future, could benefit from the new provisions. 
Moreover, the reference in document S/214 was not to 

the representation of the common office, but to the 
representation of the States. On the other hand, the 
proposal contained in document S/189 went too far, since 
it would not be limited solely to the Paris Convention, 
but would also apply to the Berne Convention and the 
IPO Convention. 

3666. Mr. CoNK (Czechoslovakia) feared that the pro
posed extension of the provisions previously adopted 
would be prejudicial to the proper functioning of the 
Assembly. 

3667.1 Mr. LAURELLI (Argentina) said that, although 
the Delegate of Italy did not think of discrimination, it 
was nevertheless brought into operation by the restricted 
nature of the wording contained in document S/214. 

3667.2 He fully appreciated the spirit of cooperation 
shown by the Delegation of the Federal Republic of 
Germany, though it nevertheless maintained that the 
extension of the proposal as contained in document 
S/189 would entail risks and was said to be a dangerous 
precedent. However, he considered that a dangerous 
precedent had already been created as it contains the 
principle of horizontal discrimination. If the wording 
in document S/214 was maintained without the amend
ment proposed in S/189, thus restricting the right to a 
single group of countries, his Delegation could not vote 
its adoption. 

3668. Mr. LABRY (France) stated that the Delegation of 
France had supported the proposal made by the African 
and Malagasy Delegations by virtue of the provisions of 
the Paris Convention, and principally of Article 12 there
of, which required States to have an industrial property 
office. The essential element was the existence of such 
an office. If, in the future, other States, in Central 
America, for example, were to establish a common 
industrial property office, they would also benefit from 
the provisions concerning representation. It would, how
ever, be difficult to extend those provisions outside the 
framework of the Paris Convention. 

3669. The CHAIRMAN proceeded to take a vote by roll
call on the proposal contained in document S/189. 

3670.1 The proposal was defeated by 18 votes to 6, 
with 14 abstentions. 

3670.2 The Delegations of the following countries voted 
against the proposal: 

Austria 
Belgium 
Canada 
Czechoslovakia 
Denmark 
Finland 
Germany (Federal Republic) 
Hungary 
Italy 

Japan 
Netherlands 
Norway 
Poland 
Sweden 
Switzerland 
United Kingdom 
United States 
Yugoslavia 

3670.3 The Delegations of the following countries voted 
for the proposal: 

Argentina 
Brazil 
Portugal 

3670.4 The 
abstained: 

Algeria 
Australia 
Cuba 
France 
Greece 
Indonesia 
Iran 

Rumania 
Spain 
Uruguay 

Delegations of the following countries 

Madagascar 
Monaco 
Morocco 
South Africa 
Tunisia 
Turkey 
Union of Soviet 
Socialist Republics 
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SPECIAL AGREEMENTS: VOTING (S/214) 

3671. The CHAIRMAN opened the discussion on the 
question of the possible application to the various 
Special Agreements of the Malagasy amendment adopted 
on the previous day, as drafted in document S/214. He 
recalled that the Delegate of Madagascar had expressed 
a preference for the application of his amendment to the 
Madrid Agreement on Trademarks (S/200), the Nice 
Agreement (S/203), the Hague Agreement (S/202) and 
the Lisbon Agreement (S/204). The matter had been 
left in abeyance at the previous meeting to await the 
result of the Main Committee's vote on the proposed 
amendment by Argentina contained in document S/109. 

3672. Mr. RAZAFINDRATANDRA (Madagascar) said that, 
in view of the possibility that his country might in the 
future accede to one or more of the Special Agree
ments, he would like to see the amendment in question 
inserted in those Agreements. He stipulated that that 
proposal did not concern the Berne Convention. 

3673. The CHAIRMAN opened the discussion on the inser
tion of the amendment in the Madrid Agreement on 
Trademarks. He would have liked one of the member 
countries of the Madrid Agreement to make it known 
whether or not it was in favor of the proposal of the 
Delegate of Madagascar. As no declaration to that 
effect had been made, he asked whether any delegates 
were opposed to the proposal. 

3674. Mr. MAZARAMBROZ (Spain) said that, in view of 
the restricted nature of the clause as revised in document 
S/214, he did not think that it should be inserted in the 
text of the Madrid Agreement on Trademarks. 

3675. Mr. DA CRUZ (Portugal) said that he shared the 
opinion of the Delegate of Spain. 

3676.1 The CHAIRMAN noted that no delegation sup
ported the proposal of Madagascar, and that with regard 
to the Madrid Agreement on Trademarks, that proposal 
could not be taken into consideration. 

3676.2 The Chairman asked whether any delegate 
wished to move the proposal of Madagascar in relation 
to the Hague Agreement concerning the International 
Deposit of Industrial Designs (S/202). He noted that 
that was not the case; the Malagasy proposal would not 
therefore be taken into consideration in relation to the 
Hague Agreement. 

3676.3 The Chairman asked whether any delegate 
wished to move the proposal of Madagascar in relation 
to the Nice Agreement concerning the International 
Classification of Goods and Services (S/203). He noted 
that that was not the case; the proposal would not be 
inserted in the text of the Nice Agreement. 

3676.4 The Chairman asked whether any delegate 
wished to move the proposal of Madagascar in relation 
to the Lisbon Agreement for the Protection of Appella
tions of Origin and Their International Registration 
(S/204). He noted that that was not the case; the pro
posal would not be inserted in the text of the Lisbon 
Agreement. 

TRANSITIONAL PROVISIONS (continued) 
(S/220) 

3677. The CHAIRMAN went on to Article 20, paragraph 
(2) of the Paris Convention. It had become apparent in 
the Drafting Committee of Main Committee IV that the 
drafting of that paragraph needed to be revised. 

3678. Mr. PFANNER (BIRPI) explained that during the 
discussions at the previous meeting of the Drafting 
Committee a new question had arisen concerning 

Article 20, paragraph (2), which had already been 
adopted by the Main Committee. The problem 
concerned the last sentence: " Such countries shall be 
considered to be members of the Assembly. " The 
countries in question were those that were not bound 
by the administrative clauses of the Stockholm Act but 
that desired to benefit from the rights provided under 
that Act during the transitional period of five years. It 
had become apparent that under the existing text it was 
not known whether a country wished to exercise those 
rights or not. Provision would have to be made for 
any country desiring to exercise the aforesaid rights to 
deposit a written notification to that effect with the 
Director General. Consideration should also be given 
to the period within which such notification would 
become effective. 

3679. Mr. MAAS GEESTERANUS (Netherlands) said that 
this proposal was difficult to discuss without having a 
written text before the Committee. 

3680. Mr. NORDENSON (Sweden) declared that his 
Delegation believed that it was preferable not to amend 
the text as it stood now. To further complicate the 
transitional provisions would give rise to practical diffi
culties. The procedure of written notifications would 
moreover lead to difficulties in determining when such 
notifications should be made, at what date they should 
become effective and whether they could subsequently be 
withdrawn. It was preferable therefore to consider all 
member States of the Union as members of the Assem
bly. This principle would also apply to the quorum. 
He considered this to be the only workable system during 
the transitional period. 

3681. Mr. PFANNER (BIRPI), in commenting on the 
suggestion made by the Delegate of Sweden, said that 
there were several possible solutions. If the Swedish 
solution was, however, accepted, it would most probably 
lead to difficulties in obtaining the required quorum for 
the Assembly, which was already of one-half. To auto
matically include those countries which were not 
interested or which did not wish to participate in the 
new Organization would have the effect of raising the 
quorum even higher. 

3682. Mr. DE SANCTIS (Italy) shared the preoccupations 
of the Delegate of Sweden. He did not see any need 
to go into complicated and detailed questions that, more
over, had a bearing on questions of the quorum. 

3683. The CHAIRMAN pointed out that the Committee 
had before it the proposal of the Delegation of Sweden 
seconded by the Delegation of Italy. He asked whether 
any delegates were of the contrary opinion. 

3684. Mr. MAAS GEESTERANUS (Netherlands) shared 
the views expressed by the Secretary of the Committee. 
It would be difficult to calculate the quorum if those 
countries not interested in participating in the new 
Organization were included. He was therefore in favor 
of taking into consideration for the quorum only those 
member States present at the meetings. 

3685. Mr. LORENZ (Austria) thought that the quorum 
should be calculated only on the basis of the countries 
bound by Articles 13 to 13quinquies of the Stockholm 
Act. The countries envisaged in paragraph (2) of 
Article 20 should not be taken into consideration. 

3686. Mr. ROGGE (Federal Republic of Germany) 
shared the views of the Secretary of the Committee and 
declared that his Delegation could not support the pro
posal made by the Delegate of Sweden. 

3687. Mr. NORDENSON (Sweden) was now fully aware 
of the difficulties raised by his Delegation's proposal. 
In view of the doubts expressed by several delegations 
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as to the practical difficulties involved, he now wished 
to propose a compromise solution according to which 
the following words would be added to the end of para
graph (2) of Article 20 of the Paris Convention "unless 
they notify the Director General in writing that they 
do not desire to exercise the said rights " (S/220). 

3688. Mr. MAZARAMBROZ (Spain) said that he was in 
favor of the proposal of the Secretariat. He felt that 
the effect of Article 20, paragraph (2), should be made 
entirely clear. He suggested that it would be preferable 
to require a negative declaration; countries should be 
obliged to make a declaration only if they did not wish to 
participate. 

3689. Mr. SHER (Israel) was of the opinion that it was 
preferable to leave the text of Article 20(2) of the Paris 
Convention as it stood. Any attempt to further clarify 
the question of which members should be included 
for obtaining the quorum would necessarily involve a 
very complex and detailed text. 

3690. The CHAIRMAN noted that it was difficult to 
conclude the debate at that moment. It would be 
preferable to work on a specific text. Another solution 
would be to maintain the status quo. At his request, 
the Delegate of Sweden said that he would be in a 
position to provide a text at the next meeting. 

The meeting rose at 12:40 p.m. 

FOURTEENTH MEETING 

Tuesday, June 27, 1967, at 2:30p.m. 

TRANSITIONAL PROVISIONS (continued): (Article 
20(2) of the Paris Convention and Article 32(2) of the 
Berne Convention) (S/220 and S/221) 

3691.1 The CHAIRMAN observed that the Main Com
mittee had before it two proposals: one by the Delega
tion of Sweden (S/220) and the other by the Delegations 
of the Federal Republic of Germany and the United 
States (S/221), relating to Article 32 of the Berne Conven
tion and Article 20 of the Paris Convention, which 
contained the transitional provisions. 

3691.2 The Delegation of Sweden (S/220) proposed a 
system under which the countries concerned would notify 
the Director General in writing if they did not desire to 
exercise the rights in question. 

3691.3 On the other hand, the Delegations of the 
Federal Republic of Germany and the United States 
(S/221) proposed that the countries concerned should be 
required to give notification if they wished to exercise 
such rights. 

3691.4 Hence, if a country gave no notification, that 
would mean in the first case (S/220) that the country 
concerned wished to exercise its rights, and in the second 
case (S/221) that it did not wish to do so. 

3692. Miss NILSEN (United States of America) said her 
Delegation considered it important to remove any un
certainty concerning the number of countries needed to 
constitute a quorum. Their proposal was, consequently, 
to count only the countries that expressly stated the 
desire to exercise the rights mentioned in paragraph (2). 
If all countries of the Union were counted when deter
mining the quorum, the latter might be larger than 
stipulated by paragraph (2) as originally formulated, 

and would not correctly reflect prevailing conditions. 
Her Delegation had therefore a strong preference for 
the provisions contained in document S/221. 

3693. Mr. GAJAC (France) stated that he was in favor 
of the negative formula contained in document S/220. 
It would be easier to apply because of the constitutional 
regulations of certain countries. Moreover, it was 
essential to institute transitional measures when going 
over to an entirely new administrative system. Finally, 
the negative formula was more likely to minimize 
contraventions of those transitional provisions, and that 
was an important factor. 

3694. Mr. KRIEGER (Federal Republic of Germany) 
thought that acceptance of the Swedish proposal (S/220) 
would inevitably entail difficulties. As the meetings in 
the Main Committees had shown, there were frequent 
absences. A positive provision should therefore be 
inserted in respect of a quorum and his Delegation sup
ported document S/221 . 

3695. Mr. DE SANCTIS (Italy) supported the proposal of 
the Delegations of the Federal Republic of Germany and 
the United States. He preferred the positive formula 
because it would enable certain States that had not 
adopted the Convention establishing the new Inter
national Intellectual Property Organization to signify 
their intention of exercising the rights in question. 

3696. Mr. PETERSSON (Australia) said that his Delega
tion supported the proposal submitted by the Delegations 
of the Federal Republic of Germany and the United 
States of America for the reasons they had given. The 
initiative should rest with States which should exercise 
their rights by notifying the International Bureau of 
their intentions. 

3697. Mr. KRISPIS (Greece) said that it was always 
easier to support a positive measure, and therefore his 
Delegation was in favor of the proposal in document 
S/221. 

3698. Mr. MAAS GEESTERANUS (Netherlands) said that, 
while reserving their final position, his Delegation could 
not accept the Swedish proposal; they might accept the 
proposal in document S/221, but would prefer that it 
should be submitted to the Drafting Committee. 

3699. Mr. MORF (Switzerland) supported the proposal 
of the Federal Republic of Germany and the United 
States for the reasons already stated by other delegates. 

3700. Mr. SHER (Israel) said he was in favor of the 
proposal in document S/221. With regard to the time 
factor, he wished to know whether notification must be 
given immediately after the clause. came into effect and, 
if not, when. He thought the proposal should be 
referred to the Drafting Committee. 

3701.1 Mr. MAEDA (Japan) was in favor of the proposal 
contained in document S/221. 

3701.2 He feared that, under the proposal in document 
S/220, countries which had neglected to notify the 
Director General that they did not desire to exercise 
their rights might continue to be counted for the pur
pose of the quorum; that would be contrary to the 
situation of fact. 

3702. Mr. DA CRuz (Portugal) observed that in docu
ment S/220 the Delegation of Sweden had proposed 
what was primarily a formal amendment, and that was 
a matter for the Drafting Committee. Moreover, it 
seemed to him that the negative solution might create 
difficult situations. He therefore preferred the proposal 
contained in document S/221. 
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3703. Mr. MAZARAMBROZ (Spain) agreed with the pro
posal made by the Delegations of the United States of 
America and the Federal Republic of Germany. 

3704. Mr. CONK (Czechoslovakia) preferred the positive 
formula, which was clearer. 

3705. The CHAIRMAN noted that a large majority 
appeared to be in favor of the proposal S/221. The 
Drafting Committee would take into account the com
ments made by certain delegates, particularly those 
made by the Delegate of Israel, as it was impossible to 
work out all the details of application at the present 
moment. 

3706. Amendment S/221 was adopted in principle and 
referred to the Drafting Committee to work out certain 
details of application if required. 

SETILEMENT OF DISPUTES: Article 27bis of the 
Berne Convention (S/222) 

3707. The CHAIRMAN stated that consideration of the 
question of Article 27bis had been deferred at the request 
of the Delegation of the Netherlands which wished to 
submit an amendment. 

3708.1 Mr. MAAS GEESTERANUS (Netherlands) said his 
Delegation was about to submit a written proposal for 
Article 27 bis in the Berne Convention and for a new 
article in the Paris Convention, which constituted a 
compromise between the two views that firstly, an article 
on dispute should appear in every modern convention 
and, secondly, an article entailing the obligation to 
invoke the arbitration of the court was not acceptable 
to every country. 

3708.2 His Delegation's proposal was that the article 
should be included in the Convention, and also the 
obligation, but that there should be a second paragraph 
to the effect that any State becoming a party to the 
Convention could declare that it did not wish to be 
bound by that article. The proposal thus constituted a 
fifth variant of paragraph (1), Article 27bis in document 
S/9, being a formal amendment and paragraphs (2) and 
(3) being substantive additions. He had discussed the 
text with delegations of differing views and thought it 
would be acceptable to most. He asked for permission 
to submit the proposal. 

3709. The CHAIRMAN proposed that, pending distribu
tion of the text of the Netherlands proposal, which 
comprised not only an amendment of alternative A 
contained in the BIRPI text, but also two new para
graphs, the Main Committee should consider the alterna
tives contained in the BIRPI draft (S/9). 

3710. Miss NILSEN (United States of America) asked 
whether the Main Committee was to discuss Article 27bis 
in the Berne Convention only or also the possible inclu
sion of such a provision in the Paris Convention. 

3711. The CHAIRMAN proposed that the discussion 
should be directed first to the proposals concerning 
Article 27bis of the Berne Convention and then to the 
question of including identical provisions in the Paris 
Convention. That method appeared to him to be 
preferable, although arguments of a general character 
could be applied to both Conventions. 

3712. Mr. MAAS GEESTERANUS (Netherlands) said his 
Delegation proposed to include in the Berne Convention 
an article on disputes, with a second paragraph to make 
it optional. That constituted a step back in the Berne 
Convention. They also proposed to insert the same 

clause in the Paris Convention; that constituted a step 
forward . They wished to combine the two in the one 
proposal to be included in both Conventions simultane
ously. 

3713. The CHAIRMAN summarized the proposal of the 
Delegation of the Netherlands and emphasized the 
necessity for prior discussion, as some delegations might 
be opposed to a restriction of the provisions of the Berne 
Convention and others to the inclusion of those provi
sions in the Paris Convention. 

3714. Mr. DE SANcris (Italy) pointed out that only the 
Berne Convention contained a provision relating to the 
settlement of disputes. If it were decided in principle 
to include a similar provision in the Paris Convention, 
both Conventions could be discussed at the same time. 

3715. The CHAIRMAN considered that it would be im
possible to vote simultaneously on both Conventions 
under the Netherlands proposal. For reasons of clarity, 
he would prefer that the question should be dealt with 
first from the point of view of the countries of the 
Berne Convention. 

3716. Mr. DE SANCTIS (Italy) said that if the discussion 
concerned only the member countries of the Berne 
Union, the Brussels text should not be amended. It 
was the member countries of the Paris Union which were 
affected by the question, and the general discussion 
would afford a precise indication as to whether the 
majority of those countries wanted a clause on the 
settlement of disputes to be included in the Paris 
Convention. 

3716bis. Mr. LABRY (France) feared that that form of 
procedure would serve no useful purpose, as the effect 
of the formula proposed by the Delegation of the 
Netherlands would be to release those States which so 
wished from the obligation to apply the provisions of 
Article 27bis. It was, therefore, important to begin by 
considering the possible content of such a clause before 
planning to insert it in the Paris Convention. 

3717. Mr. STANESCU (Rumania) shared the opinion of 
the Delegate of France and reminded the Main Com
mittee that his country had not accepted the obligatory 
jurisdiction of the International Court in regard to 
disputes relating to the Berne Convention. If it were 
a question of adopting an article making such juris
diction optional, the Delegation of Rumania would 
prefer that the Article concerned should appear in a 
separate Protocol. On the basis of the proposal of the 
Delegate of the Netherlands, the Committee should first 
express its views on the advisability of including in the 
Paris Convention an article making the jurisdiction of 
the International Court optional. 

3718. The CHAIRMAN proposed that the method sug
gested by the Delegate of Rumania should be followed. 

3719. Mr. DESANCTIS (Italy) agreed that the Main Com
mittee should first discuss the inclusion of a clause in the 
Paris Convention, and then return to the Berne Conven
tion. 

3720. Mrs. RATUSZNIAK (Poland) said that as a matter 
of principle her Delegation was opposed to any proposal 
conferring compulsory jurisdiction on the International 
Court of Justice. They considered it contradicted the 
notion of sovereignty if a State was compelled to submit 
its decisions to international jurisdiction. Many other 
States also held this view, and Article 36 of the Court 
Statutes stated that the provision was binding only on 
States expressing consent. The introduction of such a 
clause into the Brussels text was one reason why a 
considerable number of States had not ratified it. She 
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suggested omitting Article 27 bis from the Berne Conven
tion and did not wish it to be included in the Paris 
Convention. If the majority, however, favored a clause 
on compulsory jurisdiction, her Delegation was prepared 
to accept alternative D for Article 27bis of the Berne 
Convention, whereby compulsory jurisdiction would be 
included in a separate Protocol, subject to ratification. 
Such a compromise had been included in important 
international conventions, such as the Geneva Conven
tion on Maritime Law and the Vienna Conventions on 
Diplomatic and Consular Relations, and there had also 
recently been a separate optional Protocol dealing with 
implementation procedures adopted in the Human Rights 
Treaty. 

3721. Mr. CONK (Czechoslovakia) said he would prefer 
that provisions such as those contained in Article 27 bis 
should not appear in the Paris Convention. Recourse 
to the jurisdiction of the International Court should be 
optional as, according to international law, it was neces
sary that States should be free to choose the methods of 
settling their disputes. Acceptance of compulsory juris
diction might prevent ratification of the Stockholm Act. 

3722. Mr. MoRF (Switzerland) stated that his country 
had accepted the Brussels text instituting the obligatory 
jurisdiction of the International Court. He was, there
fore, prepared to accept the inclusion of a similar clause 
in the Paris Convention, which would neither constitute 
an interference in the internal affairs of States nor affect 
their sovereignty, since they would be free to decide 
whether or not to have recourse to the jurisdiction of the 
International Court. In a spirit of compromise, the 
Delegation of Switzerland accepted the optional clause 
proposed by the Netherlands. 

3723. Mr. ARTEMIEV (Soviet Union) thought Article 
27bis should not be included in the Paris Convention, as 
his Delegation was also of the opinion that compulsory 
jurisdiction might infringe the sovereignty of a country. 
The clause might be included, however, as an optional 
provision in a special Protocol. 

3724.1 Mr. CHAMBERLAIN (United Kingdom) said that, 
although the Paris Convention was under discussion, his 
comments applied to both Conventions. His Delega
tion's view was that a provision should be included in 
multilateral conventions on the settlement of disputes 
conferring compulsory jurisdiction on the International 
Court, and they would prefer alternative A in both cases. 

3724.2 He recognized, however, that alternative A was 
not acceptable to some States. Although his Delega
tion considered that alternatives B and C were not 
acceptable because they did not confer compulsory juris
diction on the International Court, it was prepared to 
accept the compromise proposal by the Delegation of 
the Netherlands in preference to alternative D in docu
ment S/9, as it gave any State not agreeing to the 
compulsory jurisdiction of the International Court the 
option to contract out. As several States might hesitate 
to show their doubts by so doing, he thought the pro
posal of the Delegation of the Netherlands likely to result 
in a greater number of acceptances. 

3725. Mr. LABRY (France) remarked that the French 
Government in its observations on the BIRPI draft had 
declared itself to be in favor of the settlement of dis
putes by the International Court. Having ratified the 
Brussels Act, France accepted the obligatory jurisdiction 
of the International Court. The French Government 
therefore had no objection to the inclusion, in the 
Berne and Paris Conventions, of a clause permitting 
recourse to compulsory arbitration. That formula would 
not, however, meet with the approval of those countries 
which did not wish to accept the jurisdiction of the 
International Court of Justice. Having regard to the 

opinion of the majority, the Delegation of France would 
accept the formula proposed by the Delegate of the 
Netherlands. 

3726. Mr. DE SANCTIS (Italy) said that, Italy, having 
ratified the Brussels Act, accepted the obligatory juris
diction of the Hague Court, but it had to be admitted 
that the clause in question did prevent a certain number 
of countries from ratifying the Brussels Convention. In 
a spirit of conciliation he would accept the compromise 
proposed by the Delegation of the Netherlands. He 
reserved the right to make a further statement when he 
was in possession of an exact text and could consider 
what would be the best solution to adopt. 

3727. Mr. PALOS (Hungary) said that after listening 
to the various views which had been expressed he was 
in agreement with the Delegates of Poland and Czecho
slovakia. Apart from the legal arguments that had been 
cited, it should be remembered that the Paris Conven
tion did not contain any provision for the settlement of 
disputes and that that fact had not given rise to any 
difficulties. In disputes involving the application of the 
Paris Convention, the parties concerned were private 
persons, so that recourse to the jurisdiction of the Inter
national Court was excluded. He did not, therefore, see 
any need to introduce a provision on the subject in the 
Paris Convention, and he favored alternative D of the 
BIRPI draft of the Berne Convention. 

3728. Miss NILSEN (United States of America) said that 
her Delegation favored the inclusion of a clause on the 
compulsory settlement of disputes, yet, in view of the 
reservations by several other delegations, it would sup
port the proposal of the Delegation of the Netherlands 
after studying the text. Her Government was a party 
only to the Paris Convention. 

3729. Mr. MAEDA (Japan) said that, after hearing the 
various opinions expressed, and in view of the circum
stances, his Delegation, which had originally supported 
and still was in favor of alternative A, was prepared to 
support the proposal by the Delegation of the Nether
lands. 

3730. Mr. PETERSSON (Australia) said his Delegation 
was in favor of the principle of the compulsory juris
diction of the International Court, but it was ready to 
agree to a compromise by including an optional clause 
in the Protocol. 

3731. Mr. KRISPIS (Greece) said that a compromise in 
respect of the compulsory jurisdiction of the Inter
national Court had been followed in international 
practice, for instance in the Geneva Convention on The 
Law of the Sea in 1958 and in the Protocol to the 
Refugees Agreement adopted last year. As his Delega
tion always preferred a positive declaration, he 
considered there should be a separate Protocol. 

3732.1 Mr. SHER (Israel) said it had been his Delega
tion's policy since the beginning of the discussion on 
administrative changes in the Berne and Paris Unions 
to request that recourse to the jurisdiction of the Inter
national Court should be optional only. The proposal in 
document S/222 clearly amounted to compulsory juris
diction. The fact that it was necessary to denounce the 
jurisdiction of the Court made it more difficult for 
Governments to accept. Nevertheless, his Delegation 
would not object if many delegations were found to be 
in favor. 

3732.2 Paragraph (2) (S/222) raised a difficulty. It sug
gested that the reservation must be made at once on 
signing the Convention and he proposed that the words 
"signature or " at the beginning of the second paragraph 
be deleted. 
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3733. Mr. BOERO-BRIAN (Uruguay) said that although 
the Government of Uruguay had accepted the juris
diction of the International Court for over 40 years, if 
the Assembly wished to ensure the largest possible 
number of ratifications, alternative D in document S/9 
constituted a formula that would cover most cases. 

3734. Mr. ARTEMIEV (Soviet Union) considered that the 
inclusion in the Paris Convention of provisions relating 
to the jurisdiction of the International Court would, even 
if optional, lead to difficulties as regards ratification of 
the Stockholm Act. He would prefer that all matters 
relating to the jurisdiction of the International Court 
should constitute a separate Protocol. 

3735. Mr. CHAMBERLAIN (United Kingdom) said that his 
Delegation agreed entirely with the proposal of the 
Delegation of the Netherlands which, for the reasons 
stated in his Delegation's previous intervention, he would 
prefer to alternative D. Although there was little sub
stantive difference, many States might not make the 
effort to sign an optional Protocol; hence his preference 
for the proposal in document S/222. 

3736. Mr. MAAS GEESTERANUS (Netherlands) said his 
Delegation's compromise proposal was the same as that 
accepted by the United States of America, the Soviet 
Union, Poland, Greece, and other States, in Geneva for 
the Maritime Law Convention and in London, four 
months ago, at the North Atlantic Fisheries Conference. 

3737. Mrs. RATUSZNIAK (Poland) preferred a Conven
tion without such a clause and considered an optional 
Protocol more acceptable. 

3738. Mr. PFANNER (BIRPI) considered that the two 
proposals before the Committee showed little difference 
in substance and were both acceptable. After listening 
to the discussion, he thought that the best solution would 
be the one which made ratification easiest, namely, an 
additional Protocol. 

3739. The CHAIRMAN noted that delegates had a fairly 
wide range of options. The opinions that had been 
expressed, in a spirit of cooperation, appeared to show 
that the majority of the delegates would agree to accept 
either the proposal S/222 or alternative D of the BIRPI 
draft. 

3740.1 Mr. MAAS GEESTERANUS (Netherlands) said that 
there was a marked difference between his proposal and 
alternative D in document S/9. The effect of allernative 
D was almost equivalent to deletion. Countries could, 
if they wished, accept compulsory jurisdiction under 
Article 36 of the Statutes of the Court; others would 
surely not declare their acceptance by signing an optional 
Protocol. 

3740.2 He did not think there was any need for a 
further compromise. His Delegation's proposal was 
already a compromise between the views of those delega
tions that thought such an article should be included and 
those that did not. He emphasized that for some delega
tions it would be difficult to delete the article 27 bis from 
the Berne Convention and those delegations appeared 
to be ready to add paragraphs (2) and (3) rather than 
delete the Article. 

3741.1 The CHAIRMAN pointed out that the discussion 
was concerned with the Paris Convention and that it 
should continue to deal with that subject. The insertion 
of a new article in the Paris Convention did not in any 
way involve an amendment of the Berne Convention. 

3741.2 The Chairman asked the Delegate of the Nether
lands if he would agree that the vote be taken on the 
Paris Convention only. 

3742. Mr. MAAS GEESTERANUS (Netherlands) preferred 
that no vote should be taken at the present stage of the 
discussions, so that it would be possible for him to 
confer again with those delegations which hesitated to 
accept his compromise solution. 

3743.1 Mr. DE SANCTIS (Italy) approved of the attitude 
adopted by the Delegate of the Netherlands. As the 
Paris Convention did not contain any clause of this 
kind, a compromise would have to be found, even if it 
had to be based on a separate Protocol. The solution 
proposed by the Delegate of the Soviet Union and 
others appeared to him to be eminently acceptable. 

3743.2 As regards the Berne Convention, the Delegation 
of Italy could not agree to the deletion of Article 27bis. 
It would be prepared to accept the compromise solution 
in document S/222 which provided for the inclusion of 
an identical text in the two Conventions. 

3744. The CHAIRMAN suggested deferring the question 
until the next meeting, so as to enable delegates to 
examine it more thoroughly. That would be the time to 
consider a compromise solution for the Paris Conven
tion, if necessary, and to return to the Netherlands pro
posal for the Berne Convention. 

The meeting rose at 5 p.m. 

FIFTEENTH MEETING 

Tuesday, July 4, 1967, at 11:05 a.m. 

DRAFT ADMINISTRATIVE PROVISIONS 
AND FINAL CLAUSES OF THE PARIS 
AND BERNE CONVENTIONS (S/251-S/252) 

3745. The CHAIRMAN invited members of the Committee 
to submit their observations on document S/251-S/252 
presented by the Drafting Committee and proposed to 
consider that text article by article and, if necessary, 
paragraph by paragraph. He asked Mr. Bogsch to 
point out the important alterations of form proposed by 
the Drafting Committee. 

Article 13(1), (2), (3), (4)(a) and (4)(b) (S/251) 

3746. Paragraphs (1), (2), (3), (4)(a) and (4)(b) of 
Article 13 were approved unanimously. 

Article 13(4)(c) (S/251) 

3747. Mr. BoGSCH (Deputy Director, BIRPI) said that 
the Drafting Committee had added to paragraph (4)(c) 
the words "and shall not take effect until they become 
final." By that the Drafting Committee intended to 
make it clear that nothing could be done on the basis 
of a provisional decision until the countries had 
expressed their vote in writing and the quorum had been 
attained; the alternative would have been to consider the 
provisional decision as immediately effective, on the 
proviso that it would be subsequently annulled if the 
vote by correspondence were to be negative or if the 
required quorum were not to be attained. 

3748. The CHAIRMAN asked delegations to give their 
opinion on the interpretation given by the Drafting 
Committee of the words "provisional decision. " 



SUMMARY MINUTES (MAIN COMMITTEE IV) 1063 

3749. The interpretation of the Drafting Committee 
was approved. 

3750. Mr. STANESCU (Rmnania) pointed out that the 
last sentence of the paragraph did not indicate clearly 
whether the provisional decision was to become final as 
soon as the quorum was attained or only at the end 
of the period of four months, which the Delegation of 
Rumania, for its part, would prefer. 

3751. Mr. BOGSCH (Deputy Director, BIRPI) replied 
that, in his view, the vote could be considered as carried 
as soon as the quorum had been attained, even before 
expiry of the period of four months, always provided 
that the majority still subsisted after counting the votes 
expressed in writing. 

3752. The CHAIRMAN thought that two solutions were 
possible in the light of the opinions that had just been 
expressed. By one solution, the decision would be 
carried as soon as the quorum was attained. By the 
other, the decision could become final only at the end 
of the period of four months, even if the quorum had 
been attained well in advance. 

3753. Mr. BooscH (Deputy Director, BIRPI) observed 
that this was a point of substance which the Committee 
had already had the opportunity to decide on two occa
sions. The last sentence of the paragraph was completely 
identical to the wording that the Working Group had 
proposed some ten days before. 

3754. The CHAIRMAN was not sure that the last sentence 
of the subparagraph had signified to all delegations 
that the decision would become final as soon as the 
quorum was attained, since the words "within this 
period " seemed to give States some time for reflection 
and the expression of their opinion. Even a late vote 
sent within that period of four months could not be 
regarded as less valid than that of countries that reacted 
more rapidly. 

3755. Mr. TORRES SANTIESTEBAN (Cuba) said that the 
reference to the decisions being provisional only caused 
confusion. He proposed the deletion of the words "shall 
be provisional and" in paragraph (c) of Article 13, so 
that the text would read: " ... the decisions of the Assem
bly shall not take effect until they become final." The 
first sentence of the paragraph would then explain the 
circumstances in which a decision of the Assembly was 
not final, and the last sentence would explain the cir
cumstances in which a decision would become final. 

3756.1 Mr. STANESCU (Rumania) supported the proposal 
of the Delegation of Cuba; in fact it sufficed to say that 
the decisions of the Assembly would not take effect until 
they became final, without specifying that they were 
provisional. 

3756.2 Returning to the question of the period of four 
months, he concurred that in the previous discussions the 
Delegation of Rumania had understood that the period 
was to be granted without restriction to States casting 
their vote in writing. The other solution was also 
possible, but if it were deemed preferable, it should be 
clearly indicated in the wording, and the last sentence 
of the paragraph should be modified accordingly. But 
why should States be given four months to decide when 
it might become apparent to them after, for example, a 
week, that their vote had become pointless? It would be 
preferable to make the last sentence of the paragraph 
start: "If, on the expiry of this period ... " 

3757. Mr. RIBEIRO (Brazil) thought, like the Delegate 
of Rumania, that States should have the full benefit of 
the period granted to them for the expression of their 
opinion. 

3758. Mr. MAAS GEESTERANUS (Netherlands) agreed 
with the Delegate of Rumania. He suggested that the 
possibility of future difficulties in interpreting the sub
paragraph might be avoided if the words "within this 
period" in the last sentence of subparagraph (c) of para
graph (4) were replaced by the words "at the end of this 
period. " 

3759. Mr. TROTTA (Italy) considered that a decision 
became final as soon as the quorum was attained and 
proposed that it should be clearly indicated in the last 
sentence of the subparagraph by replacing the words 
" If, within this period " by the word " When. " 

3760. Mr. SHER (Israel) agreed with the proposal that 
the text should be amended to provide that decisions 
would become final only at the end of four months. If 
the text were not so amended, member States would not 
have equal rights in a written vote, since more weight 
would be placed on the views of countries which sub
mitted their votes quickly than on the views of countries 
which took time to consider their position. 

3761. Mr. RAZAFINDRATANDRA (Madagascar) also thought 
that the period of four months should be respected, since 
it seemed unfair that the first replies alone decided the 
vote. That was a procedure somewhat reminiscent of 
competitions organized by newspapers. He therefore 
supported the proposal of the Delegation of the Nether
lands to use the words "At the end of this period" and 
opposed the wording " When " proposed by the Dele
gation of Italy. 

3762. Mr. MAZARAMBROZ (Spain) said that the views 
just expressed put the question in an entirely different 
light. In the earlier discussions, he had asked for a 
clarification of the last sentence and the Director of 
BIRPI had explained the reasons why it might be better 
to leave the text as it was. He had accordingly stated 
his Delegation's view that the result of the written vote 
was immaterial: the purpose of such a vote was to 
obtain sufficient votes to enable a decision to be taken. 
It seemed to him that the interpretation now being placed 
on the text was different from that placed on it in the 
previous discussions. 

3763. Mr. PETERSSON (Australia) said that be could see 
the disadvantages of failing to wait the full four months 
- for example, the Union's work would be held up-but 
if he correctly understood the situation under the present 
Article, once the Director of BIRPI had communicated 
with the countries concerned, it was, by analogy, as if 
all the Members of the Union had been present at the 
meeting. In the opinion of his Delegation, a decision 
could not be taken until all the members had either 
voted or abstained from voting. In other words, it would 
be necessary to wait until the end of the four-month 
period. 

3764. Mr. BoULBINA (Algeria) thought that the Com
mittee should not be concerned solely to render decisions 
effective rapidly, that was to say from the time that they 
bad received the necessary and sufficient number of votes. 
It should also endeavor to give the maximum weight to 
the decisions taken by the Assembly, by stating that they 
would become final after having gained the largest 
possible number of votes. The Delegation of Algeria 
was therefore completely in accord with the views of the 
Delegation of Rumania and proposed that the last sen
tence of the paragraph should begin: "If, on the 
expiry of this period ... " 

3765. Mr. KRUGER (South Africa) said that if the voting 
period were extended to four months there would be no 
need for any delegation to go to the Assembly, since 
delegations that took the trouble and incurred the ex
pense to attend would have perhaps only a day in which 
to think over matters before being called upon to vote, 
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whereas those that stayed away would have four months 
for reflection. If the purpose of the provision was 
merely to ensure that effective decisions were not taken 
without a quorum- 50 per cent of the members-then 
the obtaining of a quorum would be equivalent to having 
a quorum in the Assembly, and late replies would be 
equivalent to delegates arriving too late to vote. Thus 
the countries that speeded up their written votes were 
equivalent to the delegates present in the Assembly, and 
the moment the quorum and the majority had been 
obtained, the decision would be final. 

3766. Mr. LORENZ (Austria) pointed out that the initial 
justification for the provision under consideration had 
been to remedy the situation in default of a quorum by 
requesting that additional written replies should be sent. 
Nevertheless, it was also essential to have regard to the 
size of the majority. It could not be considered that 
voting was closed as soon as the necessary quorum had 
been attained by means of replies from the countries 
that reacted most rapidly. All member States must have 
the possibility of deciding, and the vote should not 
become final until the expiry of the period of four 
months. The Delegation of Austria consequently sup
ported the proposal of the Delegation of the Netherlands 
that would clarify the meaning of the proposed wording. 

3767.1 Mr. KRISPIS (Greece) said he was in favor of the 
proposed amendment to the last sentence. 

3767.2 There was, however, an ambiguity in the text. 
He assumed that to say that a decision was not final 
really meant that it was not yet effective. Otherwise it 
would be possible to interpret the provision as meaning 
that a decision could come into effect provisionally and 
that later, if the decision did not become final, it would 
no longer be applied. He proposed the deletion of the 
words "shall be provisional and" in the first sentence 
and the substitution of the words "shall come into 
effect" for the words "shall be final" at the end of sub
paragraph (c). 

3768.1 Mr. MWENDWA (Kenya) said he shared the view 
that a decision should not become final until the end of 
the period of four months, for two reasons. 

3768.2 In the first place, if the first written votes were 
positive and the decision became final as soon as the 
quorum and the majority had been obtained, there would 
be a bias in favor of the positive votes. If, however, the 
first votes, bringing the number to the necessary quorum, 
were negative, would it mean that the decision had been 
defeated ? If such a complication were to be avoided, it 
would be necessary to wait until the end of four months. 

3768.3 In the second place, if a decision were regarded 
as final before the expiry of the full four months, it 
would mean that although member countries had been 
told that they had four months in which to vote, only 
the votes which had been submitted quickly would be 
taken into account: the rest would be ignored. 

3769. Mr. SHER (Israel) said that the comments of the 
Delegates of Greece and Kenya had made him realize 
that the provision was far from complete. There was 
nothing in the paragraph to say whether it applied 
only to positive decisions of the Assembly or to negative 
decisions as well. What, for example, would happen in 
the case of a decision taken by a majority of, say, one 
vote? 

3770. Mr. ROGGE (Federal Republic of Germany) said 
he entirely agreed with the view that it would be 
unsatisfactory if the written votes were counted only 
until the necessary quorum had been obtained. He 
asked, however, whether it was really necessary to wait 
four months in every case. A positive vote by two
thirds of the member countries might well be obtained 

in a shorter period, in which case it would be unnecessary 
to wait the whole four months since, even if the remain
ing one-third were negative votes, they would not affect 
the result. 

3771 .1 The CHAIRMAN shared the opinion of the Dele
gate of the Federal Republic of Germany and drew the 
attention of the Main Committee to paragraph (4)(d) 
of Article 13. In fact, although the majority of dele
gations seemed in agreement on the need to wait for the 
period of four months to expire, cases could be envisaged 
in which the required majority would be attained before 
the end of that period, and in conformity with that 
paragraph, the vote would be carried from that time 
onward without any subsequent written reply being able 
to change the result. The Chairman emphasized in that 
respect that it was always in the interest of the efficient 
functioning of the Union that the Bureaux should be in 
a position to apply the decisions of the Assembly as 
quickly as possible. He therefore suggested that the 
following wording should be inserted in the last sentence 
of subparagraph (c): " ... unless the majority required by 
paragraph (4)(d) shall be attained earlier." 

3771.2 The Chairman also pointed out that similar pro
visions appeared in document S/250 in relation to IPO. 
It would therefore be appropriate to inform Main Com
mittee V of the proposals that Main Committee IV might 
formulate. 

3772. Mr. PETERSSON (Australia) said he could not recall 
the precise reason for stipulating a period of four months. 
It seemed an extraordinarily long time to wait, with 
present day speedy means of communication. Even a 
country as far away as his own would not need the full 
four months to make up its mind on any matter. 

3773. Mr. BOGSCH (Deputy Director, BIRPI) said that, 
if the suggestion advocated by a number of delegates was 
adopted, the shorter the period the better. However, the 
nature of the problem had become completely changed : 
what had originally been a question of quorum had now 
become a matter of voting by mail. There was a lot of 
truth in what the Delegate of South Africa had pointed 
out, namely, that there was no reason why any delegation 
should take the trouble to come to the General Assembly 
when it could vote equally well by correspondence. 
There was no question of infringing the rights of a 
country which did not send its written vote speedily. No 
country could cast a postal vote as a right, yet the Main 
Committee seemed to be on the point of establishing 
such a right. 

3774.1 The CHAIRMAN thought that the system recom
mended by some delegations could be regarded as per
fectly applicable provided that the wording was free of 
ambiguity and specified that countries should communi
cate their replies very rapidly if they wanted their votes 
to count. 

3774.2 The Chairman nevertheless wondered whether 
there was not a risk that the majority could be reversed 
during the period that would be fixed, but that might be 
merely an hypothesis. In any case, both systems recom
mended were valid, provided that the wording was clear 
enough not to give rise to any difficulties in interpretation. 

3775.1 Mr. MAAS GEESTERANUS (Netherlands) thought 
that the solution recommended by BIRPI was acceptable 
only if the words " and shall invite them at the same time 
to express ... within a period of four months ... " were to 
be deleted, since it would seem at the least curious to 
invite countries to express their opinion within a fixed 
period and not to take some replies into consideration 
even when they had been communicated within the period 
prescribed. In that case it should be stipulated that 
countries were invited to express their opinion until the 
quorum had been attained. 
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3775.2 It must nevertheless be considered that if coun
tries had a period of four months, written replies sent 
after the quorum had been attained might alter the result 
of the vote. Having regard to those considerations, the 
Delegation of the Netherlands preferred to support the 
proposal of the Delegation of Rumania. 

3776.1 Mr. STANESCU (Rumania) said that it had never 
occurred to the Delegation of Rumania that the fact of 
allowing a country four months to express its opinion 
could be regarded as a mere formality. On the contrary, 
the Delegation thought that it was a period of reflection 
granted to Governments whose opinions would be taken 
into consideration whenever they were transmitted before 
the expiry of the period of four months. That period 
could undoubtedly be reduced to two or three months, 
for example, but once granted it should be respected. 
The Delegation of Rumania therefore insisted that the 
granting of that period should not be regarded as a 
formality, but as a means for the effective consultation of 
Governments. 

3776.2 The solution proposed by the Chairman, which 
was to take into consideration only the two-thirds majo
rity of member countries, did not seem satisfactory to the 
Delegation of Rumania since the possibility that all 
countries had of stating their opinion on the decision 
taken within the period granted to them should not be 
prejudiced in any way. 

3776.3 With regard to the problem raised by the Dele
gation of Israel, which considered that the wording con
cerning the provisional decision was unclear, the Dele
gation of Rumania thought that this was in fact a decision 
because it could become effective. It did not believe 
that a proposal rejected by the Assembly could sub
sequently be adopted following written consultation. 
That would be contrary to all the rules. The Delegation 
of Rumania would therefore adhere to the proposed 
wording on that point. 

3777. Mr. KRuGER (South Africa) said that, as indicated 
by the Chairman, the solution really lay in the definition 
of a majority. As he understood the provision, once 
the "required quorum and majority" had been obtained, 
subsequent votes would not matter even if they were 
negative. He suggested that the text should be amended 
to make it clear that the majority referred to in the words 
"the required quorum and majority" was a complete 
majority, and the full period of four months would then 
not be necessary. 

3778. The CHAIRMAN thought that the discussion had led 
to a more thorough examination of a matter that the 
Main Committee had considered rather rapidly at pre
vious meetings. Now, however, that the problem had 
been elucidated, it would be in the interests of the Main 
Committee to decide on a precise wording, the final 
formulation of which could be entrusted to a small 
Working Group. He proposed that that Group should 
consist of the Delegates of Australia, the Netherlands 
and Rumania. 

3779. The Committee decided to entrust to the Working 
Group proposed by the Chairman the final formulation 
of paragraph (4)(c) of Article 13. 

Article 13(4)(d) (S/251) 

3780. Paragraph (4)(d) of Article 13 was approved 
unanimously. 

Article 13(4)(e) (S/251) 

3781.1 Mr. MWENDWA (Kenya) said that the proviSIOn 
in subparagraph (e)-that abstentions should not be 
considered as votes-seemed to contradict the two-thirds 

majority requirement under subparagraph (d), the purpose 
of which, he had understood, was to ensure that decisions 
were not taken too easily. Subparagraph (d) would make 
it possible, for example, for a resolution to be adopted 
by one vote, the rest being abstentions. 

3781.2 Every Member country had the right at any 
meeting to cast a positive or a negative vote or to abstain. 
A provision to the effect that abstentions were not con
sidered as votes would in effect amount to a bias against 
abstentions. He wished to draw the Committee's atten
tion to the point because it was substantive and therefore 
important. 

3782. The CHAIRMAN pointed out to the Delegate of 
Kenya that the wording of paragraph (4)(a) of Article 
13 was absolutely clear and raised no problem of inter
pretation. If the Delegation of Kenya wished a discus
sion to be opened on that matter, its request would give 
rise to the application of the relevant provisions of the 
Rules of Procedure, since it would involve the reconsid
eration of a point of substance. 

3783. Paragraph 4(e) was approved unanimously. 

Article 13(5), (6) and (7)(a) (S/251) 

3784. Paragraphs (5) and (6) and paragraph (7)(a) of 
Article 13 were approved unanimously. 

Article 13(7)(b) (S/251) 

3785. Mr. LoRENZ (Austria) thought that the punctua
tion and the wording of that paragraph should be iden
tical to those of paragraph (7)(b) of Article 14 relating 
to the Executive Committee, which contained similar 
provisions. In fact, the existence of a comma after the 
word "session" suggested that convocation could result 
from three different decisions. Moreover, there was no 
reason not to present similar provisions relating to 
different organs of IPO in the same manner. He there
fore proposed that the wording of the existing subpara
graph should be coordinated with that of paragraph 
(7)(b) of Article 14; it would then read: "The Assembly 
shall meet in extraordinary session upon convocation by 
the Director General, at the request of the Executive 
Committee or at the request of one-fourth of the coun
tries members of the Assembly." 

3786. Paragraph (7)(b) of Article 13 as thus amended 
was approved unanimously. 

Article 13(8); Article 14; Article 15(1), (2) and (3) (S/251) 

3787. Paragraph (8) of Article 13, Article 14, and para
graphs (1), (2) and (3) of Article 15, were approved 
unanimously . 

Article 15(4) (S/251) 

3788. Mr. BOGSCH (Deputy Director, BIRPI), referring 
to the footnote with respect to Article 15(4) of document 
S/251-S/252, pointed out that the provision in question, 
which concerned the number of free copies of certain 
publications of the International Bureau, had been 
inserted in the present text only because a similar pro
vision appeared in the Paris and Berne Conventions, but 
the Drafting Committee had considered that there was 
no longer any reason for its presence in the Article, 
since it concerned a quite secondary point belonging 
solely to the competence of the Assembly. 

3789. Mr. ELMAN (Israel) pointed out that the deletion 
of paragraph (4) of Article 15 would deprive countries 
of their entitlement to free copies of publications, since 
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the decision whether free copies should be distributed 
would fall within the Assembly's jurisdiction. A provi
sion should be included to the effect that every country 
was entitled to a minimum number of free copies. 

3790. Mr. MAAS GEESTERANUS (Netherlands) and Mr. 
GAJAC (France) were both of the opinion that that para
graph should be deleted. 

3791. It was decided to delete paragraph (4) of Arti
cle 15. 

Article 15(5) to (9); Articles 16 and 17 (S/251) 

3792. Paragraphs (5) to (9) of Article 15, and Articles 
16 and 17 were unanimously approved. 

Article 18 (S/251) 

3793. Mr. BooscH (Deputy Director, BIRPI) said that 
Article 18 should, of course, be read in conjunction with 
paragraph (8), subparagraph (b) of Article 15, to the 
extent that the Secretariat would consult and convene 
committees of experts, including representatives and ob
servers from private organizations, when preparing con
ferences of revision. 

3794. Article 18 was unanimously approved. 

Article 19 and Article 20( 1) (S/251) 

3795. Article 19 and paragraph ( 1) of Article 20 were 
unanimously approved. 

Article 20(2)(a) and (2)(b) (S/251) 

3796. Mr. NORDENSON (Sweden) said that in the Draft
ing Committee his Delegation had proposed certain 
amendments to subparagraphs (a) and (b) of paragraph 
(2) of Article 20 which would limit their scope to the 

first ten countries of the Union to deposit instruments of 
ratification or accession. The proposals had been rejected 
by vote, but had been resubmitted to the Committee, and 
he had understood that the Committee had agreed to 
add the necessary wording to those subparagraphs. On 
that understanding, his Delegation had subsequently 
submitted amendments to subparagraph (c) of paragraph 
(2) and to paragraph (3) and the Committee had approved 
them. Since his Delegation's amendment to subpara
graphs (a) and (b) did not appear to have been incor
porated, there was now a lack of consistency between 
those subparagraphs, which should relate only to the 
first ten countries, and subparagraph (c) which related 
to all the other countries of the Union. No question of 
substance was involved, and he suggested, therefore, that 
the necessary amendments should be made. 

3797. The CHAIRMAN invited the Delegate of Sweden to 
submit a precise wording. 

3798. Mr. NORDENSON (Sweden) read the wording pro
posed by his Delegation. Paragraph (2)(a) would be 
worded as follows: "Articles 1 to 12 shall enter into 
force, with respect to the first ten countries of the 
Union ... ," the remainder being unchanged, and para
graph (2)(b) would begin: "Articles 13 to 17 shall enter 
int<? for~~· with respect to the first ten countries of the 
Umon ... 

3799. Mr. KRISPIS (Greece) supported the proposal. 

3800. Paragraphs (2)(a) and (2)(b) of Article 20, as 
amended, were approved unanimously. 

Articles 20, 21, 22, 24, 25, 26, 28, 29 and 30 (S/251) 

3801. These Articles and the corresponding provisions 
concerning the Berne Convention (S/252) were approved 
unanimously. (Articles 23 and 27 were reserved.) 

The meeting rose at 12:40 p.m. 
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MAIN COMMITTEES IV AND V 
Chairman: Mr. Eugene M. BRADERMAN (United States of America) 
Secretary: Mr. Arpad BaascH (Deputy Director, BIRPI) 

SIXTEENTH :MEETING 
AND TENTH :MEETING OF 

MAIN CO:Ml\11TTEE V 
(JOINT) 

Wednesday, July 5, 1967, at 9:30 a.m. 

PROPOSALS FOR RESOLUTIONS ON 
TRANSITIONAL MEASURES (S/11) 

3802. The CHAIRMAN said that Main Committees IV and 
V had been convened jointly to consider document Sill 
which contained three resolutions submitted by BIRPI 
on transitional measures concerning certain administrative 
matters. The proposals, which would affect both the 
Paris and the Berne Unions, had been drafted mainly 
with the new World Intellectual Property Organization 
in mind, since the Secretariat felt that some provisional 
arrangement was needed pending the receipt of the 
required number of ratifications for the entry into force 
of the Stockholm Act. 

3803.1 Mr. BOGSCH {Deputy Director, BIRPI) said that 
the Secretariat had proposed the resolutions, first, because 
it considered that it would be desirable for Governments 
to have the earliest possible opportunity of exercising 
some of the rights provided under the new administrative 
arrangements, albeit only in an advisory capacity; and, 
secondly, because it wished to make the name of the 
new Organization known throughout the world as soon 
as possible. 

3803.2 Several delegations, however, entertained serious 
doubts, mainly of a legal nature, regarding the provi
sional application of the measures proposed-doubts 
which, he wished to emphasize, the Secretariat did not 
share as the powers conferred would be of an advisory 
nature only and would not involve the countries concern
ed in any obligations. Further, in view of the optimism 
engendered by the enthusiastic reception of the proposals 
submitted to the Conference, it was anticipated that the 
number of ratifications required for the entry into force 
of the Stockholm Act, as agreed both by Main Com
mittee IV and Committee V, would be received fairly 
soon. 

3803.3 For those reasons, the Secretariat would not 
insist upon its proposals which, as the Main Committee 
was aware, had been presented with the Swedish Govern
ment's approval. On behalf of the Director of BIRPI, 
he thanked all who had supported the proposals. 

3804.1 Mr. LABRY (France) recalled that the Delegation 
of France had wished to draw attention to the legal 
objections to the provisional application of an inter
national agreement; his Delegation could not approve of 
this. 

3804.2 As the French proposals regarding the number 
of ratifications required for the entry into force of the 
Stockholm Act had not been accepted by the Conference, 
his Delegation would conform to the wishes of the 
majority on that point. 

3804.3 Lastly, since the existing organs would continue 
to function as advisory bodies, it would be normal for 
them to take part in preparing the establishment of the 
new structures. 

3805. Mr. LUZZATI (Italy) said he agreed with the pre
vious speaker. 

3806. Mr. MAKSAREV (Soviet Union) said that the Dele
gation of the Soviet Union approved the statement made 
by Mr. Bogsch. 

3807 .l Mr. MORF (Switzerland) said that the Swiss 
Government entirely approved of the measures proposed 
by BIRPI. 

3807.2 However, in the introduction of document S/11 
the wording of paragraph (13)(i) was somewhat ambig
uous. It said that the desires expressed by the Assem
blies and Committees might be " valuable guidance for 
the Supervisory Authority," whereas in paragraph (11)(v) 
the functioning of these advisory bodies would not 
"curtail in any way the power of decision vested in the 
Swiss Government as Supervisory Authority. " It might 
perhaps be advisable at this stage to obviate any misinter
pretation which might restrict the competence of the 
Supervisory Authority. 

3807.3 As regards the other points concerning the entry 
into force of the Stockholm Act, the Swiss Government 
endorsed the views expressed by BIRPI in the corrigenda 
to documents S/3, S/9 and S/10. 

3808. Mr. KELLBERG (Sweden) recalled that a Com
mittee held in 1966 had already considered the question 
of transitional measures. At that time, several delegations 
had thought that the BIRPI proposals went too far and 
the Secretariat had therefore been requested to carry out 
further studies, on the basis of which the proposals 
before the Committee had been prepared. As mentioned 
by Mr. Bogsch, the Swedish Government had approved 
those proposals, considering that some transitional 
measures should be adopted to help in setting up the 
new Organization. In the light of Mr. Bogsch's explana
tion, however, the Delegation of Sweden would not insist 
upon further consideration of the matter at the Confer
ence. 

3809.1 The CHAIRMAN expressed his appreciation to the 
Swiss Government for the valuable service it had already 
rendered as a Supervisory Authority and for its offer to 
continue to assist in the work of both the Berne and the 
Paris Unions in that connection. He thanked the Secre
tariat and the Swedish Government for not pressing their 
proposals in view of the legal difficulties to which, in the 
opinion of some delegations, premature action might give 
rise. 

3809.2 It was apparent that most delegations considered 
that it would not be long before the requisite number of 
ratifications was received, thus conferring legal status on 
the various organs that had been created. All Govern
ments would then be able to take part in the activities of 
those organs. 

The meeting rose at 10 a.m. 
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MAIN COMMITTEE IV 
(continued) 

SEVENTEENTH MEETING 

Wednesday, July 5, I967, at II a.m. 

DRAFT DECISIONS ON THE CEILING OF 
CONTRIBUTIONS (S/26I AND 262) 

38IO. The CHAIRMAN said that the two draft decisions 
on the ceilings of contributions for the Paris Union and 
the Berne Union, which appeared in document S/I2, had 
been reproduced in documents S/26I and S/262 for con
venience. 

38Il. Mr. LABRY (France) said that, as the French 
Ministry of Finance had approved the figures contained 
in document S/I2, the Delegation of France would 
endorse the draft decisions prepared by BIRPI. 

3812. Mr. WINTER (United States of America) said he 
noted, from paragraph 29 of document S/12, that the 
budget deficit in I967 would amount to Swiss francs 
13I,OOO. In view of the possibility of a further increase 
in that deficit, as a result of rising costs in the years to 
come, his Delegation fully supported the proposed deci
sion in document S/26I but would like to have more 
detailed information about the budget for 1968, I969 and 
1970 at the Coordination Committee's meeting in Decem
ber 1967. 

3813. Mr. KELLBERG (Sweden) said that his Delegation, 
which agreed with the two previous speak.ers' remarks, 
would vote for the draft decisions in document S/261 
and S/262 since there were valid reasons for raising the 
budget ceiling, as explained in document S/12. It was 
high time that some positive action was taken about the 
deficit and BIRPI should be provided with the where
withal to carry out its program efficiently. 

3814. Mr. KRUGER (South Africa) said that his Dele
gation fully supported the two proposals before the Com
mittee. 

3815. Mr. LAURELLI (Argentina) said that he appreciated 
the need for increases in the budget, but did not under
stand why they should amount to $30,000 every year, 
particularly at a time when there was a downward trend 
in contributions. He would like to know on what basis 
such progressive increases were calculated. 

3816. Mr. ELMAN (Israel) said that, as, for obvious 
reasons, he had not received precise instructions from 
his Government regarding the two proposals before the 
Main Committee, he would have to abstain from the vote 
thereon, but he queried the necessity of such provisions. 
If, as the Committee had been informed, the new financial 
provisions would soon take effect, it might be that the 
appropriate organs of each Union could decide whether 
or not to increase the budget, according to their individual 
anticipated expenditure for 1968, 1969 and 1970. 

3817. Mr. QuiNN (Ireland) said that his Delegation, 
which shared the views of the Delegates of France, the 
United States of America and Sweden, would vote in 
favor of the two draft decisions in S/261 and S/262. The 
increases proposed were modest, having regard to the 
general inflationary tendencies since 1963, to the expected 
increase in future activity, and to the better service that 
would be rendered by a more streamlined machine. 

3818. Mr. DE HAAN (Netherlands) said the Delegation 
of the Netherlands, which fully appreciated the work 
of BIRPI, would support the two proposals. 

3819. Mr. HAERTEL (Federal Republic of Germany) said 
he would vote for the two proposals. 

3820. Mr. MAEDA (Japan) said that his Delegation sup
ported the proposals in documents S/261 and S/262. 

3821. Mr. CIPPICO (Italy) said he viewed with sympathy 
the proposed extension of activities for which increased 
expenditure was required and would therefore vote in 
favor of the two draft decisions before the Main Com
mittee. He would, however, have to refer the matter to 
his Ministry for official confirmation. 

3822. Mr. SAVIC (Yugoslavia) said that the Delegation 
of Yugoslavia supported the two draft decisions. 

3823.1 Mr. RIBEIRO (Brazil) also approved them. 

3823.2 He was surprised, however, that the increase pro
vided in document S/261 from 1968 to 1969 was pro
portionately higher than that from 1969 to 1970: in the 
first case the increase was 18% , whereas in the second 
case it was only 15%. It was known that administrative 
expenses normally increased by 5% per annum. It 
would therefore seem more logical to provide for a 
proportionately higher increase. 

3824.1 Mr. ARTEMIEV (Soviet Union) would vote for 
the draft decision contained in document S/261, but as 
his country was not a member of the Berne Union, he 
would abstain in respect of document S/262. 

3824.2 Like the Delegate of the United States, he 
thought that at the end of I967 the budget for 1968-70 
would have to be very carefully studied. 

3824.3 If the proposal contained in document S/260 
regarding priority fees were adopted, the Vienna Confer
ence would no doubt be able to lower the ceiling of 
contributions. 

3825. Mr. MARINETE (Rumania) said that, although the 
Delegation of Rumania did not object to the increases 
proposed in the two documents, it though that budgetary 
proposals should be as detailed as possible. In any case, 
it would be advisable to stress the fact that the figures 
stated were maximum figures and that the need for 
economies should never be forgotten. 

3826. Mr. HOFFMANN (Luxembourg) said that the 
Luxembourg Government would have liked to receive a 
draft budget for the next three years along with docu
ment S/12. The Delegation of Luxembourg would 
nonetheless support the two draft decisions. 

3827. Mr. OsSIKOWSKI (Bulgaria) said that the Dele
gation of Bulgaria shared the view of the Delegate of 
the Soviet Union. 

3828. Mr. MAZARAMBROZ (Spain) declared that the Dele
gation of Spain, having regard for BIRPI's efficiency, 
would vote in favor of the two draft decisions, hoping 
that the priority tax proposed by his Delegation would 
eventually solve all the financial problems. 
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3829. Mr. MoRF (Switzerland) said that the Swiss 
Government was entirely in favor of the two proposals 
submitted by BIRPI, particularly since, under the new 
procedure, it would no longer have to ask for the increase 
of contributions every two or three years. 

3830. Mr. MENDES-RIVAS (Uruguay) said he would have 
to abstain as he had not received any instructions from 
his Government. He wished to point out, however, that 
his abstention did not imply any criticism of the two 
drafts. 

3831. The CHAIRMAN informed the Committee that the 
observer of the African and Malagasy Industrial Property 
Office (OAMPI) had expressed the wish to state the 
views of his Organization, and he invited him to take 
the floor. 

3832.1 Mr. EKANI (African and Malagasy Industrial 
Property Office (OAMPI)) recalled that OAMPI drew 
from its budget the amount of the contributions due by 
its member States to BIRPI; any increase in these con
tributions was accordingly of primary interest to it. 

3832.2 He pointed out, on the one hand, that OAMPI 
was at present obliged to adopt a policy of financial 
austerity and, on the other hand, that the absence of any 
document justifying the proposed increases prevented its 
Council from obligating the necessary funds. 

3832.3 In addition, without objecting to the principle of 
raising the ceilings, OAMPI would like the decision to be 
taken in accordance with regular procedure, either in the 
context of the Paris and Berne Unions or under the 
Stockholm Act. 

3832.4 Assuming that the matter was not urgent, Mr. 
Ekani recommended a compromise solution: only States 
which were in a position to accept an increase in the 
ceiling of contributions at this stage would be bound by 
the decision, and the others would have the possibility 
of accepting it only when the documents of justification 
were made available to them. 

3833.1 Mr. BOGSCH (Deputy Director, BIRPI) said, in 
reply to the points raised, that the first question asked, 
various aspects of which had been touched upon by the 
Delegates of the United States, Rumania, Luxembourg, 
the Soviet Union and the Observer from OAMPI, was 
why more detailed information had not been provided to 
justify the proposed increases. As explained in document 
S/12, in both the Paris and Berne Unions a somewhat 
special system was in force according to which an upper 
limit figure was to be adopted for each Union. The 
Swiss Government, as the sole authority in financial 
matters, would decide whether or not the full amount 
would be used but, in taking that decision, would be 
guided by the Coordination Committee which, at its 
meeting in December 1967, would have before it detailed 
information on every budget item. 

3833.2 The Delegate of Israel had asked whether the 
decision on the budgetary increases could be delayed 
until the new financial provisions came into effect. The 
reply was definitely in the negative, in view of the already 
existing deficit. 

3833.3 Lastly, he agreed with the Delegate of Brazil that 
it appeared somewhat abnormal for increases to be 
degressive rather than progressive but that was due to 
the fact that in the first years a deficit would have to be 
absorbed. 

3834.1 Mr. LAURELLI (Argentina) said he considered that 
the existing system of budgetary ceilings should be set 
aside in future in favor of a more practical and more 
realistic arrangement. While the present system remained 

in use, the trend in budget increases should be downward 
rather than progressively upward as proposed in docu
ment S/261. He asked for those remarks to be recorded 
fully in the minutes. 

3834.2 He also shared the views of those delegates who 
considered that more detailed information should be 
given about the different budget items. 

3835.1 Mr. HOFFMANN (Luxembourg) said he had 
listened with interest to the statements made by Mr. 
Bogsch. He noted that the full amount of the ceiling 
would not necessarily be used and that the final decision 
would be left to the Swiss Government after consultation 
with the Coordination Committee. 

3835.2 The Luxembourg Government, which was not 
represented on that Committee, would have liked to 
have access to the draft triennial budget at this stage, 
but it was nevertheless prepared to accept the new ceilings 
proposed. 

3836. Mr. EKANI (African and Malagasy Industrial Pro
perty Office (OAMPI)) repeated that OAMPI, although 
not opposed in principle to the raising of the ceilings of 
contributions, formulated express reservations on the fact 
that adequate data for taking a decision were not avail
able. He also asked that States might retain their free
dom of action as long as they had not received all the 
documents justifying the proposed increases. 

3837. The CHAIRMAN, noting that no delegations had 
declared itself opposed to the draft decisions contained 
in documents S/261 and S/262, invited the Committee to 
adopt these two drafts simultaneously. 

3838. The two proposals regarding the ceilings of con
tributions (Paris Union and Berne Union) were adopted 
unanim ously. 

3839. Mr. KELLBERG (Sweden) pointed out that the 
equivalent of the word "ordinary," in the English text 
of the first operative paragraph of the draft decision in 
document S/261, did not appear in the French version. 

3840. Mr. BOGSCH (Deputy Director, BIRPI) said that 
the texts of all resolutions would presumably be referred 
to the Drafting Committee when such matters would be 
dealt with . 

3841. Mr. WINTER (United States of America) said he 
had received instructions from his Government to state 
that it would favor the deletion of the provision for 
extraordinary contributions referred to in paragraph 28 
of document S/12, if that opinion was generally shared 
by the Committee. 

3842. Mr. BoGSCH (Deputy Director, BIRPI) said that 
the provision for extraordinary contributions had origi
nally been designed to cover the expenses of Diplomatic 
Conferences. The amount was so small that it served no 
useful purpose. The new administrative provisions did 
not provide for keeping the provision; consequently, its 
deletion might be considered as having been decided. 
Of course, such deletion would become effective only 
when the new administrative provisions entered into force. 

3843. Mr. MORF (Switzerland) pointed out that, as 
recalled in paragraph 24 of document S/12, Article 
14(5)(b) of the Lisbon Act provided that the countries of 
the Paris Union might "modify by unanimous decision 
the maximum annual amount of the expenditure of the 
International Bureau, provided they meet as Conferences 
of Plenipotentiaries of all the countries of the Union, 
convened by the Government of the Swiss Confedera
tion. " It would therefore be advisable to state that the 
delegates who had just adopted the increase in the 
ceilings had acted not as members of Main Committee IV 
of the Conference, but as Plenipotentiaries. 



SUMMARY MINUTES (MAIN COMMITTEE IV) 1071 

3844. Mr. BoosCH (Deputy Director, BIRPI) said that 
the two texts would come before the Plenary during the 
following week. Formal decisions would then be taken 
by a Con[erence of Plenipotentiaries in respect of the 
Paris Union and by the Plenary Assembly of the Union 
in respect of the Berne Union. 

3845. Mr. SHER (Israel) suggested that the Credentials 
Committee should indicate which delegations had specific 
powers for voting when the matter came before the 
Plenary Assembly. 

3846. Mr. BOGSCH (Deputy Director, BIRPI) said he 
would be glad to refer the question to the Credentials 
Committee. His first reaction, however, was that it was 
a matter for each delegation to decide. 

DRAFT RESOLUTION CONCERNING A STUDY 
ON PRIORITY FEES (S/260) 

3847. The CHAIRMAN said that the draft resolution 
contained in document S/12 concerning a study on 
priority fees had been reproduced for convenience in 
document S/260. 

3848. Mr. BoosCH (Deputy Director, BIRPI) recalled 
that this question had already been raised in another 
context by the Delegation of Spain which had been the 
first to make this interesting suggestion. The Secretariat 
would like it to be thoroughly studied: if the Committee 
wished, the Coordination Committee might in December 
entrust this study to a Group of Experts. 

3849. Mr. LABRY (France) said that, having heard the 
explanations given on various occasions by the Delegate 
of Spain, the Delegation of France supported this pro
posal. 

3850. Mr. SAVIC (Yugoslavia) supported the draft reso
lution submitted by BIRPI. 

3851. Mr. LAURELLI (Argentina) said that his Delega
tion agreed with the proposal to set up a Working 
Group. 

3852. Mr. HAERTEL (Federal Republic of Germany) 
proposed that the resolution should refer explicitly to the 
convocation of a Committee of Experts. 

3853. Mr. WINTER (United States of America) said that 
his Delegation was prepared to support the proposal in 
document S/260 and the amendment thereto of the 
Delegation of the Federal Republic of Germany. It 
would be helpful if the Secretariat could provide any 
expert committee that might be set up with information 
about the costs of the proposed study. 

3854.1 Mr. STANESCU (Rumania) recalled that the 
Delegation of Rumania had already had occasion to 
make some reservations on the compatibility of such a 
provision with the other provisions of the Paris Conven
tion. 

3854.2 He accordingly pointed out to the Secretariat 
that the Group of Experts instructed to consider the 
matter should not only study it from the financial aspect 
but should consider it with reference to this point too. 

3855. Mr. MAKSAREV (Soviet Union) thought that the 
proposal of the Delegation of Spain which had been 
endorsed by the Secretariat of BIRPI was very reason
able. He thought it should be taken up by the Vienna 
Conference. 

3857. Mr. MORF (Switzerland) supported the BIRPI 
proposal. 

3858. Mr. DE HAAN (Netherlands) approved the constitu
tion of a group of experts, but pointed out that a number 
of private representatives should be associated with its 
work. This was a proposal which might well give rise 
to certain objections from inventors; it would therefore 
be better, on the one hand, to let them state their point 
of view and, on the other, to explain clearly to them the 
need for such a fee. 

3859. Mr. DA CRUZ (Portugal) said that his Delegation 
supported the proposal in document S/260. 

3860. Mr. LoRENz (Austria) said that the Delegation of 
Austria was in favor of the draft resolution. 

3861. Mr. BowEN (United Kingdom) said that his 
Government fully agreed to carrying out a study. 

3862. Mr. KRISPIS (Greece) also expressed his support 
for the proposal in document S/260. 

3863. Mr. BooscH (Deputy Director, BIRPI) said he 
assumed the Main Committee would agree that the 
Drafting Committee should be asked to insert a reference 
in the resolution to the effect that the study should be 
carried out with the assistance of a Committee of 
Experts. 

3864. The CHAIRMAN invited the Committee to adopt 
the Draft Resolution reproduced in document S/260, as 
amended by the suggestions made by Mr. Bogsch. 

3865. The Draft Resolution, as amended, was adopted 
unanimously. 

MADRID AGREEMENT (MARKS): SHARE OF 
FEES 

Article 8(5) and (6) (S/229) 

3866.1 The CHAIRMAN opened the discussion on docu
ment S/229, containing a proposal by the Delegation of 
the Netherlands to add a new sentence to paragraphs (5) 
and (6) of Article 8 of the Madrid Agreement concerning 
the International Registration of Trademarks and Service 
Marks. 

3866.2 He pointed out that the proposed text might be 
improved by the Drafting Committee. 

3867. Mr. LABRY (France) said that the Delegation of 
France unreservedly supported the proposal, which 
seemed based on an entirely sound principle. 

3868. Mr. HAERTEL (Federal Republic of Germany) 
inquired how many countries party to the Madrid Agree
ment had not yet ratified the Nice Act and how many of 
them intended to do so in the near future. 

3869. Mr. BOGSCH (Deputy Director, BIRPI) replied 
that the number of countries party to the Madrid Agree
ment which had not yet ratified the Nice Act was not 
very high, and that most of them had expressed the 
intention of depositing their instruments of ratification 
very shortly. 

3870. The CHAIRMAN invited the Committee to adopt 
the proposal of the Delegation of the Netherlands, sub
ject to its being put into final form. 

3856. Mr. MENDEZ-RIVAS (Uruguay) said that the 3871. The proposal was adopted unanimously. 
Uruguayan Government was favorable to the idea of 
collecting a modest priority fee. The meeting rose at 12:25 p.m. 
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EIGHTEENTH MEETING 

Wednesday, July 5, 1967, at 2:35p.m. 

DELETION OF HEADINGS 
FOR ADMINISTRATIVE AND FINAL CLAUSES 

3872. The CHAIRMAN invited the Main Committee to 
decide on three urgent practical points concerning the 
final approval of the documents printed in Stockholm, 
and asked Mr. Bogsch to explain the details . 

3873. Mr. BoosCH (Deputy Director, BIRPI) said that 
the main question was that of the administrative and 
final clauses of the Paris and Berne Conventions; in the 
documents considered by the Committee, those clauses 
had headings, which the Secretariat proposed to delete, 
as the other articles had no headings. 

3874. Mr. LABRY (France) approved the Secretariat 
proposal. 

3875. It was decided that there should be no headings 
to the administrative and final clauses of the Paris and 
Berne Conventions. 

TITLE OF THE MADRID AGREEMENT 
CONCERNING INTERNATIONAL 
REGISTRATION OF TRADEMARKS 

3876. Mr. BOGSCH (Deputy Director, BIRPI) pointed 
out that the title of the Madrid Agreement concerning 
the International Registration of Trademarks was in
complete, as it contained no mention of the service 
marks introduced by the Nice Agreement. The Secre
tariat suggested that only the word "Marks " should be 
mentioned, as this term covered both trademarks and 
service marks. 

3877. Mr. SAVIC (Yugoslavia) supported the Secretariat 
proposal. 

3878. It was decided that in the title of the Madrid 
Agreement, the word "Marks" should not be followed 
by any descriptive terms. 

TITLE OF MADRID AGREEMENT 
FOR REPRESSION OF FALSE OR DECEPTIVE 
INDICATIONS OF SOURCE 

3879. Mr. BOGSCH (Deputy Director, BIRPI) pointed 
out that the title of the Madrid Agreement for the 
Repression of False or Deceptive Indications of Source 
had originally been followed by the words "on mer
chandise," which had been deleted at the time of the 
Lisbon revision, because they did not appear anywhere 
in the text, which only referred to the word "goods. " 
As the Lisbon Conference had failed to give the full 
title, and the shortened title was obscure, the Secretariat 
proposed that the words " on goods " should be added. 

3880. It was decided to adopt as the title of the Madrid 
Agreement on indications of source the words: "Madrid 
Agreement for the Repression of False or Deceptive 
Indications of Source on Goods." 

ASSEMBLY: VOTING (continued) (S/264) 

3881. The CHAIRMAN called for comments from delega
tions on the proposal by the Working Group concern
ing Article 13(4)(c) of the Paris Convention (S/264). The 

text which had been submitted consisted of a common 
portion, followed by two alternatives A and B which 
reflected the two possible interpretations on which the 
opinions of delegations had been divided at the fifteenth 
meeting of the Committee. 

3882.1 Mr. KRISPIS (Greece) expre.~sed his satisfaction 
that the Working Group had been able to produce a 
text which did not contain ambiguous words such as 
" provisional " and " final. " Their absence made the 
text an improvement on the earlier one (S/251-S/252). 

3882.2 His Delegation maintained its preference for the 
procedure outlined in Proposal B. 

3883. Mr. NORDENSON (Sweden) said that, provided the 
text was to be reviewed by the Drafting Committee, he 
would make no comments at the present stage. 

3884. The CHAIRMAN said it would be preferable if 
delegates submitted comments of a purely drafting nature 
to the Drafting Committee, which was to meet on the 
following morning. 

3885. Mr. RoGGE (Federal Republic of Germany) asked 
the meaning of the words "may meet " in subparagraph 
(c). He wondered if they implied that the Assembly 
could not meet if the number of countries represented 
was less than one-third of the countries members of the 
Assembly. He considered that if the number of coun
tries represented was less than one-third, the Assembly 
should be able to meet to study a problem, as long as it 
did not take any decision. 

3886. The CHAIRMAN, replying to the Delegate of the 
Federal Republic of Germany, said that an Assembly 
which did not include one-third of the member coun
tries could not be regarded as official. It would be only 
natural that delegations who had made the journey 
specially would undertake an exchange of views, but 
that could not lead to any decisions. In that connec
tion, the French text of document S/264 was slightly 
different from the English text; the English said : "the 
Assembly may meet, " while the French text said : 
"l' Assemblee ... peut deliberer." Possibly there was a 
shade of meaning there which would answer the ques
tion put by the Delegate of the Federal Republic of 
Germany. 

3887.1 Mr. BoGSCH (Deputy Director, BIRPI) observed 
that the Delegate of the Federal Republic of Germany 
had raised an interesting question, on which there might 
be certain doubts even on the basis of the French text. 
There were three possibilities. First, if the number of 
countries represented was more than one-half of the 
countries members of the Assembly, the Assembly could 
take decisions. Secondly, if the representation was less 
than one-half but more than one-third of the member
ship, the Assembly could take conditional decisions
it would be noted that such decisions were no longer to 
be termed "provisional. " Thirdly, if the representa
tion was less than one-third of the membership (the 
situation referred to by the Delegate of the Federal 
Republic of Germany), it would seem clear that the 
Assembly could discuss, but could not take any kind of 
decision. 

3887.2 It might be possible, on the basis of the English 
and French texts, to argue that the Assembly could not 
deliberate or even meet if the representation were less 
than one-third, but he did not think that that was the 
Working Group's intention. All that the Working 
Group wanted to emphasize was that, in any session 
where the number of countries represented was less than 
one-half but more than one-third of the membership, the 
Assembly could not take any effective decisions. The 
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Working Group had not wished to make any prov!Slon 
for the situation where the representation was less than 
one-third of the membership. 

3888. The CHAIRMAN considered that Mr. Bogsch had 
given the only logical interpretation, and that this inter
pretation should be taken into account when the text 
was drafted. 

3889.1 Mr. SHER (Israel) suggested that the point raised 
by the Delegate of the Federal Republic of Germany 
might be met if the words "may meet" in the first sen
tence of subparagraph (c) were replaced by wording to 
the effect that the Assembly "would be deemed to have 
met the quorum requirement under the preceding sub
paragraph " and if the word " however " were inserted at 
the beginning of the following sentence. That would 
mean that, for the purposes of the meeting, the Assembly 
would be deemed to have met with a full quorum, sub
ject to the condition that any decision taken at such a 
session would be effective only after the postal vote. 

3889.2 The question he had raised the previous day 
concerning negative decisions did not appear to have 
been covered in the Working Group's text. He would 
not press the point, however, and would be satisfied 
with the proposed text if it were understood that the 
decisions referred to in it would normally be positive 
ones. 

3890. Mr. MAZARAMBROZ (Spain) said that the word 
"deliberar "-which was the Spanish translation of the 
word "deliberer" in the French text- had a legal and 
technical meaning: namely the possibility to meet, speak 
and reach agreement on decisions. Consequently, the 
French text seemed to cover the point that the Working 
Group had wanted to cover and which would appear in 
the present provision. The situation where less than 
one-half but more than one-third of the member coun
tries were represented should not prevent the Assembly 
from meeting and discussing topics but should prevent it 
taking any decision until the necessary quorum had been 
attained. 

3891. Mr. MAAS GEESTERANUS (Netherlands) said he 
thought a solution might be found on the lines of the 
suggestion made by the Delegate of Israel. There was, 
however, really no need for the Conference to decide 
whether the Assembly could deliberate without a 
quorum. He was sure that other international organiza
tions had the same problem, and he was not aware of 
any that had as yet tried to solve it. He suggested that 
international practice should be followed and a simple 
statement be included to the effect that a quorum existed 
when one-third of the membership was represented at 
an Assembly session. 

3892. Mr. PISK (Czechoslovakia) agreed entirely with 
the comments of the Delegate of the Netherlands. 

3893. Mr. LABRY (France) asked what would happen 
if less than one-third of the members of the Assembly 
were present. 

3894.1 The CHAIRMAN replied that in such a case no 
decision, even of a conditional nature, could be taken. 
Delegates would be able to meet for an exchange of 
views which would help to clarify the situation, but they 
would not be able to take any decision. 

3894.2 Moreover, if all delegations were in agreement 
on the sense of the common portion of the Working 
Group's proposal, and if there were no ambiguity about 
the three possible situations envisaged by Mr. Bogsch, 
that part of the text of the Article could be handed over 
to the Drafting Committee for revision. He therefore 
invited the Committee to choose between alternatives A 
and B. 

3895. Mr. RAZAFINDRATANDRA (Madagascar), reminding 
the Committee of what he had said the previous day, 
stressed once again how necessary it was for distant 
countries to be able to make full use of the period 
allowed them, and expressed himself in favor of alter
native B. 

3896. Mr. PISK (Czechoslovakia) said that his Delega
tion preferred Proposal B because it provided that, in 
the event of a written vote, a decision would become 
effective only on the expiration of a period of three 
months. A procedure whereby a decision would become 
effective as soon as the necessary quorum had been 
obtained would only cause confusion, since the position 
would be constantly changing as the votes came in. 
Three months was not too long a period to wait. 

3897. Mr. NORDENSON (Sweden) said that his Delega
tion, too, preferred Proposal B. He agreed with all the 
arguments advanced the previous day in support of such 
a procedure and would not repeat them. There was, 
however, an additional argument. It was not at all clear 
how the procedure in Proposal A would work in prac
tice. The Assembly might, for example, meet in a 
session which was short of a quorum by teo members 
and take a provisional decision, the Director General 
thereafter notifying member countries and asking them 
for votes in writing. If during the first, say, two or 
three weeks, the Director General received nine replies 
and, if, on the following day, ten replies arrived at the 
same time, would he have to choose one of them to 
make up the necessary quorum, without knowing 
whether it was affirmative or negative, or would he have 
to take all ten into account and thus derogate from the 
provision since the procedure for a postal vote should 
stop as soon as a quorum had been obtained? The 
situation would be very complicated and would place 
the Director General in an extremely difficult position. 

3898. Mr. ROGGE (Federal Republic of Germany) said 
he was in favor of Proposal B for the reasons given 
during the previous discussion. For reasons of clarity, 
he proposed that the words "from the date of the com
munication" should be inserted at the end of the first 
sentence. 

3899. Mr. LABRY (France), Mr. HOFFMANN (Luxem
bourg), Mr. H'ssAINE (Morocco) and Mr. STANESCU 
(Rumania) expressed themselves in favor of alternative B. 

3900. Mr. HOFMEYR (South Africa) said that, although 
he would not oppose Proposal B if the majority favored 
it, he did not find it entirely satisfactory. The procedure 
proposed would discriminate between countries which 
participated in an Assembly and countries which did not. 
He appreciated the difficulties involved in Proposal A 
to which the Delegate of Sweden had drawn attention: 
but there were other factors, too, to be considered. The 
principle of a postal vote had first been introduced into 
the Convention in the context of the quorum; the Secre
tariat had pointed out that it was desirable to speed up 
the adoption of the budget. There was nothing against a 
waiting period of three months, but countries repre
sented at an Assembly session should have the same 
time for reflection as those which were not. 

3901. The CHAIRMAN stated that all those delegates who 
had spoken had opted for alternative B. Hence, unless 
any delegate asked for a vote, he would consider that 
the Committee approved alternative B. 

3902. Mr. CHAMBERLAIN (United Kingdom) observed 
that there was nothing in the text to indicate when the 
period of three months would expire. Would the expiry 
of the period be the date of dispatch or the date of 
receipt of a country's vote or abstention? What would 



1074 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

happen if a vote which had been dispatched within the 
stipulated period reached the Secretariat too late owing 
to postal delays? He suggested that the Drafting Com
mittee might consider the question. 

3903. The CHAIRMAN agreed with the Delegate of the 
United Kingdom that the Main Committee must decide 
exactly when the three-month period was to start: from 
the time of dispatch of communication or from the time 
of receipt. 

3904. Mr. BoosCH (Deputy Director, BIRPI) said there 
could be no doubt whatever that the date in question 
should be the date of receipt. 

3905. Mr. MAAS GEESTERANUS (Netherlands) did not 
agree, as he thought that the distant countries would be 
placed at a disadvantage. It would be fairer to take 
the date on which the dispatch of their reply was 
registered, but even in that case they would be at a 
disadvantage by comparison with the other countries, 
because their communication would take longer to reach 
the Bureau. 

3906. Mr. BoosCH (Deputy Director, BIRPl) said the 
question raised a number of points of detail which would 
be clearer in the Rules of Procedure of the Assembly. 
Moreover, he considered that the period of three months 
was fully adequate to compensate for the drawbacks 
mentioned by the Delegate of the Netherlands; thanks 
to the efficacy of modern means of communication and 
the speed with which mail was distributed , communica
tions from distant countries would be received within 
four or five days in any case. 

3907. Mr. SHER (Israel) agreed with what Mr. Bogsch 
had said. 

3908. Mr. KRISPIS (Greece), referring to the comment 
of the Netherlands Delegate, suggested that a vote by 
cable should be accepted, provided it was confirmed in 
writing within a reasonable time. 

3909. Mr. MWENDWA (Kenya) said he had understood 
that the period would start, not on the date the decision 
was taken but on the date the Director General com
municated it to member countries. There might be some 
delay between those two dates. He agreed with the 
Chairman and Mr. Bogsch that the end of the period 
should be based on the date that postal votes reached 
the Secretariat. Even if a communication took seven 
days, a total of only two weeks of the three-month 
period would be lost. 

3910. The CHAIRMAN said that at the present stage of 
discussion the Main Committee could not attempt to 
deal with all the problems raised by the provisions of 
Article 13(4)(c), some of which would have to be 
covered by the rules of procedure of the Assembly. 
Nevertheless, there was nothing to prevent the Com
mittee from including in the text additional details such 
as the one proposed by the Delegate of the Federal 
Republic of Germany concerning the date from which 
the three-month period was to run. 

3911. Mr. HOFFMANN (Luxembourg) wondered whether 
it might not be better to make the period run from the 
date of the session at which the Assembly had taken the 
decision which was being communicated to members . 
This would give an exact date, and it would clearly be 
the duty of BIRPI to transmit the communication in the 
shortest possible time. 

3912. Mr. BoosCH (Deputy Director, BIRPI) thought 
that the proposal of the Delegate of the Federal Repub
lic of Germany was preferable because, under the 

system advocated by the Delegate of Luxembourg, the 
decision might, if the worst came to the worst, be 
communicated to countries after the expiry of the 
period. 

3913. The CHAIRMAN suggested that alternative B 
should be referred to the Drafting Committee with the 
request that that Committee should include the amend
ment proposed by the Delegate of the Federal Republic 
of Germany. 

3914. It was so decided. 

SETTLEMENT OF DISPUTES (continued) : PRO
POSED AMENDMENTS TO ARTICLE 27 bis OF 
THE BERNE CONVENTION AND PROPOSED 
INSERTION OF A NEW ARTICLE (between Article 
18 and Article 19) IN THE PARIS CONVENTION 
(S/222) 

3915.1 Mr. DE SANCTIS (Italy) thought the Committee 
was not unaware of the position of the Delegation of 
Italy on this question, as it had already had occasion to 
take part in a preliminary debate. The Delegation of 
Italy, as it had already stated, would support any solu
tion advocated for the Berne Convention, even includ
ing a separate Protocol, an idea which had been sug
gested by some delegations. Hence, it approved the 
solution put forward for the new Article of the Paris 
Convention by the Delegations of the Netherlands and 
Switzerland in document S/222. 

3915.2 Nevertheless, in regard to the Berne Convention , 
the Delegation of Italy could not agree to any weaken
ing of the guarantees offered to Union States and to 
individuals by Article 27bis of the Brussels Act in regard 
to the application and interpretation of the Convention 
or any weakening as a result of the profound and often 
obscure changes made to that Convention by the present 
Stockholm revision. 

3915.3 That position, which the Delegation of Italy had 
maintained unswervingly, was further strengthened as a 
result of the revision of the substantive clauses of the 
Berne Convention, not to mention the problem of the 
Protocol Regarding Developing Countries. 

3915.4 In regard to the Paris Convention, the Delegation 
of Italy accepted the proposals contained in document 
S/222 and it would even be prepared to accept a separate 
Protocol. For the Berne Convention, on the other hand, 
there were two possible solutions: one was to retain the 
provisions of Article 27 his of the Brussels Act while the 
second, which the Delegation of Italy put forward in 
order to allay the apprehensions of some countries which 
were parties to the Berne Convention but could not 
accede to the Brussels Act because of the clause concern
ing the obligatory jurisdiction of the International Court 
of Justice, would be to make certain changes to the word
ing of the new Article proposed in document S/222. In 
paragraph (1), for instance, the words "on some other 
method of settlement" would be replaced by the words 
"to settle the question by means of arbitration," and in 
paragraph (2) the words "paragraph 1" would be 
replaced by the words "the alternative referred to in the 
previous paragraph. " 

3915.5 For the Berne Convention, therefore, the Delega
tion of Italy was anxious that a clear and obligatory 
procedure should apply to everyone. If a country could 
not accept the jurisdiction of the International Court of 
Justice, recourse could be had to arbitration. 

3916.1 Mr. MAAS GEESTERANUS (Netherlands) said that, 
during the previous discussions, the Delegation of the 
Netherlands had been under the impression that there 
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was a majority for the compromise suggested by Switzer
land and the Netherlands, but the text had not been 
distributed in time. Following consultations between the 
Delegation of the Netherlands and some delegations 
which had not yet made up their minds, it appeared that 
the text suggested in document S/222 was the most accept
able. 

3916.2 The views of delegations were divided between 
two extreme tendencies. Some wanted to see the Berne 
Union retain Article 27bis as it appeared in the Brussels 
Act, and were opposed to any weakening of the provi
sions, including the removal of the regulation into a 
Protocol providing for the optional settlement of dis
putes. Others saw no need for the inclusion of a similar 
article in the Paris Convention and were opposed to 
any compulsory regulation under that Convention . 

3916.3 The Delegation of the Netherlands had been 
under the impression that the proposal contained in 
document S/222, both for the Paris Convention and the 
Berne Convention, was the maximum which certain 
delegations were prepared to accept in the way of a 
weakening of the existing regulation, while for others it 
was as far as they were prepared to go towards the inclu
sion of a regulation in the Convention. The Delegation 
of the Netherlands considered, therefore, that the Com
mittee should recommend to the Plenary Assembly of 
the Berne and Paris Unions, which was to meet the 
following week, to adopt the proposed text. 

3917. Mrs. RATUSZNIAK (Poland) said that, in the pre
vailing spirit of international cooperation, she would not 
oppose the Netherlands proposal provided it were valid 
for both Conventions. Otherwise, her Delegation would 
have to make a reservation regarding settlement of 
disputes under the Berne Convention, since it could not 
accept the provisions regarding compulsory jurisdiction. 

3918. Mr. STANESCU (Rumania) said his Delegation 
would prefer not to see this text inserted in the Paris 
Convention and would approve the change proposed for 
the Berne Convention. Nevertheless, in a spirit of 
compromise, it was prepared to vote for the proposal 
as a whole. 

3919. Mr. MORF (Switzerland) repudiated the idea that 
the Delegation of Switzerland had abandoned the prin
ciple of compulsory arbitration. That was not the case. 
It would actually have preferred to see a compulsory 
clause included in the Paris Convention but, as it was 
well aware that such a proposal would have had no 
chance of being adopted, the Delegation of Switzerland 
had assisted in the preparation of document S/222, which 
it hoped would be accepted both for the Berne Conven
tion and the Paris Convention. 

3920. Mr. KRISPIS (Greece) said that, although his 
Delegation had originally expressed itself in favor of an 
optional Protocol, it was now prepared, in the prevail
ing spirit of compromise, to accept the draft in docu
ment S/222. 

3921.1 Mr. ARTEMIEV (Soviet Union) reminded the 
Committee that his Delegation had already had occasion 
to express its views on the question of recourse to inter
national jurisdiction for the settlement of possible dis
putes between members of the Paris Union, and said 
that he would now like to spell out these views in detail. 
It appeared that the majority of delegations considered 
that this jurisdiction should be of an optional nature, 
and the Soviet Delegation welcomed the spirit of 
compromise which had led to that decision. 

3921.2 In regard to the question of whether the provi
sions concerning that jurisdiction should be inserted in 
the text of the Paris Convention or contained in a 
separate Protocol, the Soviet Delegation considered that 

the latter solution was preferable from the practical point 
of view. On the other hand, it would simplify the pro
cedure for accession to and ratification of the Stockholm 
Act. Secondly, it would avoid the need for a consider
able number of countries to make reservations regarding 
recognition of an international jurisdiction, which would 
be the case if those provisions were included in the actual 
text of the Convention. Finally, recognition of the prin
ciple of optional international jurisdiction had the same 
legal effect whether it was incorporated in a Protocol or 
written in the provisions of the Convention. 

3921.3 Nevertheless, if the majority of delegations 
preferred that those provisions should be included in 
the text of the Convention, the Soviet Delegation would 
support the majority and vote for document S/222. 

3922. Mr. LABRY (France) said the French Government 
regarded as excellent the provision contained in the 
Brussels Act. In its view, every international conven
tion should contain an arbitration clause which made the 
settlement of disputes obligatory. Like the Delegation 
of Italy, the Delegation of France was prepared to see 
the compulsory jurisdiction of the International Court of 
Justice replaced by that of a court of arbitration which, 
in its view, seemed likely to lead to the withdrawal of 
the reservations made by some countries in regard to the 
Brussels Act. To judge by some statements which had 
been made, that had not been the case. In the cir
cumstances, the Delegation of France, while sharing the 
apprehensions expressed by the Delegate of Italy, was 
willing to show a spirit of compromise by supporting the 
proposal in document S/222, while deploring the fact 
that the principle of the compulsory settlement of dis
putes had not been maintained. 

3923.1 Mr. DE SANcTis {Italy) reiterated his regrets 
that the revision of the Brussels Act should have been 
the occasion for modifying several of its provisions in a 
manner which was unfavorable to authors and which 
weakened the guarantees which States should have that 
the Convention would be precisely applied and inter
preted. 

3923.2 The Delegation of Italy had already expressed 
its view on that point but wished it to be duly noted 
in the summary record of the meeting, so that there 
should be no misunderstanding, that, while it was 
prepared to renounce the compulsory jurisdiction of the 
International Court of Justice, even for the Berne 
Convention, it must insist on the need for a clause 
concerning compulsory arbitration. Finally, the Delega
tion of Italy would take note of the statements made on 
this subject by those delegations present. 

3924. Mr. BowEN (United Kingdom) said that, during 
the earlier discussions, he had stated his Delegation's 
preference for Article 27 bis as it appeared in the Brussels 
Act, with a similar provision in the Paris Convention. 
His Delegation maintained its position but, in the spirit 
of compromise pervading the whole Conference, would 
be prepared to accept the compromise in document S/222 
because the provision in question was to be included in 
both the Paris and Berne Conventions. Moreover, the 
text would meet the position of countries which found 
it difficult to accept Article 27bis as it now appeared in 
the Paris Convention. 

3925. The CHAIRMAN stated that all the delegations apart 
from the Italian had expressed themselves, with a greater 
or less degree of enthusiasm, in favor of the compromise 
suggested by the Delegations of the Netherlands and 
Switzerland (S/222). The Committee would therefore be 
able to recommend to the Plenary of the Berne and 
Paris Unions that this proposal should be adopted. 

3926. The Main Committee approved document S/222 
without modification. 
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APPLICATION OF EARLIER ACTS: 
PARIS CONVENTION (Article 18) AND BERNE 
CONVENTION (Article 27) (S/265) 

3927. The CHAIRMAN invited the members of the Com
mittee to submit their comments on the text adopted by 
the Working Group of Main Committees II and IV 
(S/265) and asked Mr. Voyame, the Chairman of the 
Group, to explain briefly how the text had been 
drawn up. 

3928. Mr. VOYAME (Switzerland) reminded the Com
mittee that the decision had been taken not by the 
Working Group but by Main Committees II and IV 
in joint meeting. Those committees, like the Working 
Group, had devoted long consideration to the question 
of what texts were applicable by countries of the Union 
which were not bound by the same text or, in other 
words, which had not finally ratified the same text. 
After considering various solutions, the Working Group 
had come to the conclusion that it was practically im
possible to reach agreement on any text other than that 
of the Brussels Act. Hence, the Group had proposed 
that Main Committees II and IV should keep to that 
text, amending it in accordance with the new Stockholm 
Act. It was that amended text which was before the 
Committee. His comments concerned Section A of the 
document only. 

3929. Mr. HAERTEL (Federal Republic of Germany) 
said that the proposed text contained no provision 
concerning relations between a country which was not 
a member of the Union but ratified the Stockholm Act 
and a country which subscribed to the Brussels Act. 

3930. Mr. VOYAME (Switzerland) replied that the ques
tion had been debated at length in the Working Group, 
without any result. The Group had finally decided to 
leave Main Committee IV to solve the problem, in view 
of the fact that the matter did not concern the Protocol 
and was therefore outside the competence of Committee 
II. If Main Committee IV deemed it opportune to take 
up the discussion again, he would have a solution to 
suggest to it. 

3931.1 Mr. BODENHAUSEN (Director of BIRPI) said he 
would like to add some details to the comments of Mr. 
Voyame, the Chairman of the Working Group. It had 
been agreed in the Working Group and at the joint 
meeting of Main Committees II and IV that there was 
always a legal link between all the countries of the 
Union. Hence, when a new country acceded to the 
Union, it would have a legal link with all the other 
countries of the Union, even if the latter were not bound 
by the latest text which had been ratified by the new 
country. 

3931.2 There was still the question, however, of decid
ing what text formed the basis for that legal link. The 
question was not solved in the Paris Convention or in 
the Brussels Act of the Berne Convention with the result 
that different countries held different ideas on the subject, 
France and the United Kingdom in particular. It had 
been impossible to find a happy mean. It was for that 
reason that the Working Group, and then the two 
Main Committees meeting jointly, had decided to 
maintain the status quo. It would then be for the courts 
of each country to interpret the Paris and Berne Conven
tions on that point and decide which text should apply. 

3932.1 Mr. VOYAME (Switzerland) said he was not sub
mitting a formal proposal and that he would be pre
pared to withdraw it if it was likely to give rise to too 
much discussion. His point of view was as follows: as 
there was a Union, there must of necessity be a link 
between the States of the Union, but those States 
normally applied only those Acts to which they were 
parties. A new State acceding to the Stockholm Act 
would apply the provisions of that Act, whereas a State 

which did not accede to the Stockholm Act but was 
bound by the Brussels Act would apply the provisions of 
the Brussels Act. Hence, there would be an imbalance 
in reciprocity which might be unacceptable to countries 
granting greater protection. 

3932.2 That imbalance could be corrected by allowing 
a State which was bound by a text granting a greater 
measure of protection to apply on a particular point
for the protection might be of greater or lesser extent, 
depending on the points under consideration- the same 
system of protection granted to it by a State bound by a 
text providing a lesser degree of protection. 

3933. Mr. HAERTEL (Federal Republic of Germany) 
approved the principle underlying the proposal of the 
Chairman of the Working Group, which he found 
eminently reasonable. Nevertheless, the principle of 
reciprocity ought to be included in the text of the 
Convention. But the Berne Convention contained no 
mention of it. 

3934. Mr. LABRY (France) thought that, in the absence 
of any reciprocity clause in the Berne Convention, 
Union countries would be at a disadvantage by com
parison with those countries which acceded to the 
Stockholm Act. Hence, the Delegation of France sup
ported the proposal to insert in the Berne Convention 
a provision under which Union States which did not 
ratify the Stockholm Act would, if they so wished, make 
use of reciprocity. 

3935. Mr. MAAS GEESTERANUS (Netherlands) thought 
it would be better not to write into the Convention any 
provision on such a difficult problem. As the Director 
of BIRPI had indicated, it could be argued that there 
was no legal obligation to apply any of the Acts of the 
Berne Convention to a country which was not a party to 
those Acts. If the United States of America, for 
example, became a member of the Union through the 
Stockholm Act, it would not be a party to the same Acts 
as many other members of the Union which had ratified 
only the Rome or Brussels Acts. Thus, under a certain 
interpretation of international law, there would be no 
legal obligation to apply any of the other Acts to the 
United States of America. A traditional practice might, 
however, exist within the Union, and the Main Com
mittee might wish to discuss the possibility of mention
ing that practice in the Convention- perhaps in the form 
of a new rule governing relations after the entry into 
force of the Stockholm Act. On the whole, however, 
he felt it would be wiser for the Conference not to try 
to insert in the Convention provisions concerning exist
ing practices. 

3936. Mr. LABRY (France) confessed himself unable to 
understand the position of the Delegation of the Nether
lands. That position might perhaps be very well 
founded from the point of view of public international 
law, but it was in flagrant contradiction with the conclu
sions adopted by the Working Group and by Main Com
mittees II and IV, which the Director of BJRPI had 
explained. Did the Delegation of the Netherlands really 
consider it desirable that a country acceding freshly to 
the Union should have no link in law with the existing 
members of that Union? The Delegation of France 
could not subscribe to such an interpretation. The very 
fact that there was a Union meant that there must be 
legal links between the countries which were members 
of that Union. 

3937. The CHAIRMAN inquired whether, at the present 
stage of the debate, the members of the Main Committee 
intended to submit a concrete proposal, or whether they 
would prefer to leave States free to apply the provisions 
of their domestic legislation in the absence of any 
reciprocity clause. 
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3938. Mr. VOYAME (Switzerland) said he would be pre
pared to submit a proposal provided that it did not give 
rise to long discussion. 

3939. Mr. STANESCU (Rumania) said he was not opposed 
to the submission of a concrete proposal, but he doubted 
whether it was appropriate to try to settle an extremely 
delicate problem in the short time available before the 
end of the Conference. It would be better to leave the 
matter to the practice and jurisprudence of countries, 
leaving the problem to be taken up again at a later stage 
after further study. 

3940. The CHAIRMAN shared the views of the Delegate 
of Rumania. It was unlikely that any text could secure 
a sufficient majority in the Main Committee. The prob
lem could be taken up again when sufficient informa
tion had been obtained from national practice in the 
case under consideration. 

3941. Mr. NORDENSON (Sweden) said he had no objec
tion to the procedure outlined by the Chairman. 
Strictly speaking, however, the text of document S/265 
was not correct, since as a result of the corrigendum to 
the Paris Convention (S/9/Corr.1), paragraphs (2) and 
(3) of Article 27 had already been deleted. Conse
quently, the section A of document S/265 should be 
amended to exclude the reference to paragraph (2) of 
Article 27 and section B should be deleted. 

3942. Mr. BODENHAUSEN (Director of BIRPI) pointed 
out that Main Committees II and IV, at their joint 
meeting, had based their work on the texts of documents 
S/9 and S/3 and had suggested amendments to those 
texts; in that connection, the Delegate of Sweden was 
correct from the formal point of view. The result was 
the same, however, because it was proposed merely to 
replace paragraph (1) and to delete two others. 

3943. Mr. PARDO (Argentina) remarked that an amend
ment which he had submitted at the joint meeting of 
Main Committees II and IV the previous day did not 
appear to have been incorporated in the text before the 
Committee. 

3944. The CHAIRMAN replied that the amendment sub
mitted by the Delegation of Argentina had been referred 
to the Drafting Committee and that no provision had 
been made to consider it in the Main Committee. 

3945. Mr. PARDO (Argentina) said that in submitting 
his amendment he had not said whether he considered 
it a drafting matter or not. What he had proposed was 
that for purposes of clarity the words "which are not 
party to this Act or which, although party to this Act, 
have made a declaration as permitted by Article 
25(1)(b)(i)," in the section C, should be deleted. 

3946.1 Mr. VoYAME (Switzerland) said that the Work
ing Group had considered the Argentine amendment to 
be a drafting amendment and had therefore referred it 
to the Drafting Committee. The Working Group had 
thought that the Delegation of Argentina was running 
counter to the efforts of the Group in seeking to settle 
not merely the situation of those countries which had 
not acceded to the Stockholm Act, but also that of those 
countries which would adhere to that Act, by stipulating 
that, in either case, the acceptance of the countries 
would be necessary. 

3946.2 In his view, that meant that for countries which 
acceded to the Stockholm Act, acceptance would be 
automatic owing to the very fact of accession, and for 
other countries a declaration would be required like 
that stipulated in the former Article 25quater. 

3946.3 The Delegate of Argentina considered that his 
amendment could be interpreted differently, in the sense 
that an express declaration would be required in both 
cases if the Protocol was to be applicable to the works 
of a country, which would mean that there would no 
longer be any link between the Convention itself and 
the Protocol and that the Protocol would therefore not 
be an integral part of the Convention. Assuming that 
the amendment could be interpreted in that sense, it 
would have been rejected by Main Committee II, which 
had agreed by a substantial majority that the Protocol 
should be an integral part of the Convention. 

3947. Mr. PARDO (Argentina) said that there were two 
possible interpretations: the one given by the Chairman 
of the Working Group and the one he himself had 
given. If it was to be considered as a drafting amend
ment, he might have to reconsider his position. 

3948. Mr. VOYAME (Switzerland) said that the decision 
of Main Committee II had been taken after the amend
ment had been submitted. 

3949. The CHAIRMAN asked the Delegate of Argentina 
whether that was his personal interpretation of the 
amendment; if that was the case, the amendment could 
not be considered because the vote in Main Committee I 
had been taken after the amendment was submitted. 

3950. Mr. PARDO (Argentina) said that at the time he 
had submitted the amendment, no substantive decision 
had been taken and obviously he had been unaware of 
the result of that decision. His amendment had not 
been voted on. If, in essence, it ran counter to the 
result of the substantive vote, he would not press it, 
provided it was made clear in the minutes that the 
amendment had been submitted. 

3951. The Committee approved document S/265. 

ACCESSION TO EARLIER ACTS: ARTICLE 28 
OF THE BERNE CONVENTION (S/9/Corr.l) 

3952. The proposed amendment to Article 28 was 
adopted unanimously. 

ACCESSION TO EARLIER ACTS: ARTICLE 
16quater OF THE PARIS CONVENTION 
(S/3/Corr.l) 

3953. The proposed amendment to Article 16quater 
was adopted unanimously. 

The meeting rose at 5:25p.m. 

NINETEENTH MEETING 

Thursday, July 6, 1967, at 2:30p.m. 

DRAFT RESOLUTION CONCERNING A STUDY 
ON PRIORITY FEES (continued) (S/266) 

3954. The CHAIRMAN invited discussion of document 
S/266. 

3955. Mr. BOGSCH (Deputy Director, BIRPI) drew 
attention to an error in the draft: the words "Inter
national Bureau " should be replaced by the word 
"Union." 

3956. With that correction, the draft resolution (S/266) 
was adopted unanimous[?'· 
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DRAFT DECISION ON THE CEILING 
OF CONTRIBUTIONS TO THE PARIS UNION 
(S/266) 

3957. The draft decision (S/266) was adopted unanim
ously. 

DRAFT DECISION ON THE CEILING 
OF CONTRIBUTIONS TO THE BERNE UNION 
(S/266) 

3958. The draft decision (S/266) was adopted unanim
ously. 

ASSEMBLY: VOTING (continued) (ARTICLE 13(4)(c) 
IN THE PARIS CONVENTION; CORRESPOND
ING ARTICLES IN THE BERNE CONVENTION 
AND THE WIPO CONVENTION) (S/266) 

3959. The text contained in document S/266 was 
adopted unanimously. 

ACCESSION TO EARLIER ACTS (ARTICLE 23 IN 
THE PARIS CONVENTION; CORRESPONDING 
ARTICLE IN THE BERNE CONVENTION) (S/266) 

3960. The text contained in document S/266 was adopted 
unanimously. 

MADRID AGREEMENT-MARKS: 
ADMINISTRATIVE 
PROVISIONS AND FINAL CLAUSES (S/254) 

3961. The CHAIRMAN then invited discussion of docu
ment S/254 containing a version of the Madrid Agreement 
(Marks) revised on the basis of previous decisions of 
the Committee. 

3962. Articles 1 to 13 were adopted unanim ously. 

3963. The CHAIRMAN then invited discussion of Ar
ticle 14. 

3964. Mr. BoosCH (Deputy Director, BIRPI) pointed 
out, in reference to paragraph (6), that the system pro
posed in document S/254 for the Madrid Agreement 
provided that a country would be able, after entry into 
force of the Stockholm Act, to accede to the said Act 
together with the Nice Act of June 15, 1957, whereas 
the system set out in document S/266 for the Paris 
Convention appeared to be a different one. In the view 
of the Secretariat, however, the difference was only 
apparent; if a country acceded to the Stockholm Act of 
the Paris Convention and, at the same time, declared 
that it acceded to the earlier Acts, the Director General 
of the Organization would take note of that accession, 
despite the difference of terminology. 

3965. Mr. MAAS GEESTERANUS (Netherlands) observed 
that it would be difficult for his Delegation to accept the 
amendment of any article of this Agreement or of any 
other convention if accompanied by an interpretative 
declaration by the Secretariat. 

3966. Mr. BOGSCH (Deputy Director, BIRPI) said that, 
according to the Stockholm Acts, the Director General 
was going to be the depositary of the instruments of 
ratification and accession. For the same situation, two 
different texts had been adopted or were on the point 
of being adopted. One of these texts provided that a 
country may not adhere to previous texts, the other 
provided that a country may not adhere to previous 

texts except jointly with adhering to the latest text. The 
International Bureau would be the future organ in charge 
of examining whether an instrument of ratification was 
acceptable or not as the Swiss Government would no 
longer be in charge of this task. He thought that the 
report should show that it was the intention of the 
Director General of the Organization to accept instru
ments of ratification in respect of the Stockholm Acts 
which would also refer to former Acts. 

3967. Miss NILSEN (United States of America) asked 
whether it would not be desirable to bring the cor
responding text of the Paris Convention into conformity 
with the text of Article 14(6) of the Madrid Agreement. 

3968. Mr. MAAS GEESTERANUS (Netherlands) also 
wished to raise the same question as that posed by the 
Delegate of the United States. He further referred to 
previous discussions where an explanation had been 
given by one of the Delegates of Switzerland for the 
reason why it would not be possible to accede to the 
Stockholm Act and at the same time accept previous 
Acts. H e did not wish to reopen the debate but he 
merely wished to know whether the Secretariat could 
retrace, in the Acts of this Conference, any opinions 
expressed by any delegates showing that it would not 
be possible to accept previous Acts and the Stockholm 
Act at the same time. He was of the firm opinion that 
the Director General of BIRPI would not be free to 
interpret two Conventions adopted by the same Confer
ence in two different ways. Either the Committee should 
discuss once more this clause and coordinate both 
clauses or the Director General would not be in a posi
tion to interpret or to read the texts as if they were 
the same. 

3969.1 Mr. DE SANCTIS (Italy) reminded the Committee 
that it was only after long discussions that the Drafting 
Committee had reached agreement on the text appearing 
in document S/266, and that it had based its work on 
Article 28 of the Berne Convention, which stated that 
countries could not accede to Acts earlier than the Act 
in force. That was quite normal, in view of the fact 
that the later Act replaced the preceding Acts. 

3969.2 Having said that, he must make a distinction 
between accession to earlier Acts and the application of 
those Acts: a country could not accede to earlier Acts, 
as they had been replaced by the latest Act; but there 
was a link between the countries which were bound by 
the latest Act and those which had not acceded thereto, 
because all those countries were members of the same 
Union. 

3969.3 Finally, there was nothing to prevent a coun
try acceding for the first time to the Paris Union from 
making a declaration making express provision for the 
application of the earlier Act. 

3969.4 For those reasons, he favored the retention of 
the text contained in document S/266 for the Paris 
Convention and for the Berne Convention. 

3970. Mr. LABRY (France) reminded the Committee 
that the Director of the International Bureau would act 
as depositary. It was not the function of the depositary 
to interpret the instruments which he received. Hence 
the Director would transmit the text of any instrument 
of ratification or accession. Moreover, as Mr. de Sanctis 
had said, it was perfectly possible for a State to declare 
itself bound by the earlier Acts when acceding to the 
Paris Convention . 

3971. The CHAIRMAN asked whether or not the Com
mittee wished to harmonize the text of the Paris 
Convention and that of the Madrid Agreement on this 
point. He noted that the Committee did not wish to 
do so. 
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3972. Article I4 was therefore adopted unanimously. 

3973. Articles I5 to I8 were adopted unanimously. 

MADRID AGREEMENT- INDICATIONS 
OF SOURCE (S/255) 

3974. The text of the Madrid Agreement (Indications 
of Source), as set out in document S/255, was adopted 
unanimously. 

THE HAGUE AGREEMENT (S/256) 

3975. The text of the Hague Agreement, as set out in 
document S/256, was adopted unanimously. 

NICE AGREEMENT (S/257) 

3976. The text of the Nice Agreement, as set out in 
document S/257, was adopted unanimously. 

APPLICATION OF EARLIER ACTS (continued) : 
ARTICLE 27(3) OF THE BERNE CONVENTION 
(S/268) 

3977. Mr. MoRF (Switzerland) said that the Committee 
had decided on July 5 to delete paragraph (3) of Article 
27 of the Berne Convention. The Delegation of 
Switzerland proposed that discussion on that question 
should be reopened and, if the Committee so agreed, that 
consideration should be given to the drafting of para
graph (3) as contained in document S/268. 

3978. Mr. PARDO (Argentina) wished to know exactly 
what subject was going to be discussed. 

3979. The CHAIRMAN pointed out that, under Rule 35 
of the Rules of Procedure of the Conference, it was 
possible to revert to a question which had already been 
considered. In this case, it was a question of discussing 
the draft Article 27(3) submitted by the Delegation of 
Switzerland. 

3980. Mr. PARDO (Argentina) asked whether the docu
ment submitted by the Delegation of Switzerland re
ferred to the document prepared by the Working Group. 

3981. Mr. BoasCH (Deputy Director, BIRPI) said that 
the separate document referred to therein had not 
finally been distributed. Document S/265, containing the 
proposal to delete paragraph 3 of Article 27 of the 
Berne Convention, had been adopted. The Delegation 
of Switzerland had that day submitted document S/268 
which proposed that the Committee should go back on 
its decision to delete the paragraph concerned. 

3982. Mr. PARDO (Argentina) said that the Delegation 
of Argentina supported the Swiss proposal to reopen 
the discussion. 

3983. Mr. LABRY (France) said that the Delegation of 
France supported the Swiss proposal to reopen the 
discussion. 

3984. The CHAIRMAN, noting that the proposal of the 
Delegation of Switzerland was supported by two delega
tions and that no delegation opposed it, said that the 
Committee would reopen discussion on Article 27(3) at 
its next meeting. 

The meeting rose at 4 p.m. 

TWENTIETH MEETING 

Friday, July 7, 1967, at 11 a.m. 

LISBON AGREEMENT- DRAFT PRESENTED 
BY THE DRAFTING COMMITTEE 
OF MAIN COMMITTEE IV (S/258) 

3985.1 The CHAIRMAN invited discussion on this draft, 
which concerned only those countries to which the Lisbon 
Agreement applied (S/258). 

3985.2 No delegation having asked for the floor, a vote 
was taken, article by article. 

3986. Articles I to 18 were approved without change. 

3987. The text of the Lisbon Agreement, as amended by 
the Drafting Committee (S/258), was approved as a 
whole. 

APPLICATION OF EARLIER ACTS (continued) : 
PROPOSAL TO REINTRODUCE A PARAGRAPH 
(3) INTO ARTICLE 27 OF THE BERNE CONVEN
TION (S/268) 

3988. The CHAIRMAN put before the Committee the 
proposal of the Delegation of Switzerland (S/268) to 
reintroduce a paragraph (3) into Article 27 of the Berne 
Convention. 

3989.1 Mr. NORDENSON (Sweden), speaking on a point 
of order, said that when it had been decided at the last 
meeting to reopen the discussion on Article 27, his 
Delegation had understood that, after the Delegation of 
Switzerland had introduced its proposal in document 
S/268, the latter would be dealt with in accordance with 
Rule 35 of the Rules of Procedure. Consequently, after 
the Delegation of France had seconded the proposal, his 
Delegation had not opposed it, on the understanding 
that it would be put to the vote under Rule 35. The 
Chairman had however ruled that as there was no opposi
tion, no vote would be required. 

3989.2 His Delegation and, he believed, certain other 
delegations, were opposed to the proposal; he urged that 
before resuming discussion a vote be taken on whether 
or not the matter should be reconsidered. 

3990. The CHAIRMAN said he had reminded the Main 
Committee on the previous day about Rule 35 of the 
Rules of Procedure, dealing with reconsideration of 
proposals which had been adopted or rejected. In other 
cases, following the work of the Drafting Committee, 
questions of substance had been reopened when no 
objection had been raised, and no vote had been taken 
as required by Rule 35. At the previous day's meeting, 
he had inquired if there was any opposition. N o objec
tions had been raised, and he had concluded from this 
that no delegate wanted a formal vote. 

3991.1 Mr. NORDENSON (Sweden) said the Chairman's 
question as to whether delegates insisted on the pro
cedure of Rule 35 being applied had passed unnoticed 
by his Delegation. It felt, however, that, in dubio, the 
Rules of Procedure should be followed without it being 
necessary to invoke them, particularly on a procedural 
matter. 

3991 .2 Two theories existed regarding the interpretation 
of Article 27 in the Brussels Act and much time had 
already been spent debating them. He did not think 
more time should be devoted to repeating the arguments 
in support of those theories; he moved that Rule 35 be 
applied and '1 vote taken. 
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3992. Mr. LABRY (France) said that, although para
graph (1) of Article 27, which dealt with relationships 
between countries of the Union parties to the Stockholm 
Act, gave rise to differences of interpretation, the same 
did not apply to paragraph (3), proposed by the Delega
tion of Switzerland, which merely sought to regulate the 
relations between countries of the Union and countries 
outside the Union which might become parties to the 
Stockholm Act. He therefore disagreed with the view 
of the Delegate of Sweden concerning the value of dis
cussing the proposal of the Delegation of Switzerland. 

3993. The CHAIRMAN said that the Rule 35 of the Rules 
of Procedure was applicable in regard to the procedural 
point raised by the Delegate of Sweden. An appeal had 
been made against the Chairman's decision . As the 
Delegate of Sweden had invoked application of Rule 35, 
he (the Chairman) would put to the vote the appeal of 
the Delegation of Sweden against his decision of the 
previous day to allow the question to be discussed. 

3994. The appeal by the Delegation of Sweden was 
rejected by 18 votes against 5, with 11 abstentions. 

3995.1 The CHAIRMAN said that, as the decision taken 
on the previous day had been confirmed, he would invite 
discussion on the proposal of the Delegation of Switzer
land (S/268). 

3995.2 He pointed out that the Delegate of Switzerland 
had asked that in document S/268 the words: " .. . the coun
tries party to this Act. .. " should be replaced by " .. . coun
tries outside the Union which may become parties to this 
Act." 

3996. Mr. LABRY (France) explained why the Delegation 
of France supported the proposal. He began by remind
ing the Main Committee that the successive Acts of a 
Convention dealt with the same subject, contained a large 
number of common clauses and established links between 
all the countries parties to the various Acts. For the 
Paris and Berne Unions, the existence of a general 
consensus in regard to certain articles clearly indicated 
that the States were constituted into Unions. It was 
therefore quite normal to take account of the Jinks exist
ing between these States. Finally, international Jaw did 
not rule out exceptions due to domestic law or to 
contracts and States could not be obliged to ratify or 
approve international conventions which ran counter to 
the individual agreements by which they were bound. 
For those States which might subsequently become 
members of the Union, every effort must be made, while 
taking due account of national laws, to establish links 
in law between the new and old member States. In 
order to avoid distortions which would have serious 
consequences for the Unions, it was desirable that the 
older members should apply those provisions which 
contained a common minimum of protection. The 
object of the Swiss proposal was to regulate the relations 
between old members and new members, while paying 
due regard to de facto situations. 

3997. Mr. HAERTEL (Federal Republic of Germany) 
endorsed the comments of the Delegate of France and 
supported the Swiss proposal. 

3998. Mr. DITTRICH (Austria) said his Delegation sup
ported the Swiss proposal. 

3999. The CHAIRMAN asked whether any of the delegates 
were opposed to the Swiss proposal. 

4000. Mr. NORDENSON (Sweden) said he was opposed 
to the proposal in document S/268 for reasons already 
stated. Possibly he had not fully understood the Swiss 
proposal, but it seemed to him that while it would 
impose on the new member countries the obligation to 
apply the Stockholm Act, it would allow those which had 

acceded to the Brussels Act the possibility of adapting 
the level of protection. Suppose, on the other hand, that 
at some stage the Stockholm Act provided increased 
protection, those acceding to it would not have the 
possibility of adapting to a possibly lower level of pro
tection provided by the Brussels Act. If that inter
pretation was correct, be wondered what the justification 
for the resulting lack of balance was. 

4001. Mr. VoYAME (Switzerland) said it was for the 
countries which were parties to the Brussels Act to adapt 
their protective measures by bringing them up to the 
level of the Stockholm Act. In point of fact, the provi
sion contained in Article 27(3) was somewhat theoretical, 
and all countries would in general apply the latest text 
which they had ratified or to which they had acceded, but 
it was essential to allow them the possibility of reducing 
the level of protection if necessary. As the matter had 
been discussed at length in earlier meetings, he consi
dered that the discussion could be drawn to a speedy 
close and a vote taken. 

4002. Mr. DE SANCTIS (Italy) asked whether the provi
sions laid down for Article 27(3) of the Brussels Act 
ought not to feature in Article 18 of the Paris Conven
tion, which also dealt with the application of earlier 
Acts. 

4003. Mr. BoosCH (Deputy Director, BIRPI) said that, 
from the point of view of BIRPI, it was desirable that 
the same decision should be taken in regard to the Berne 
Convention and the Paris Convention. In view of the 
fact that there was very little difference in the level of 
protection under the various Acts of the Paris Conven
tion, the reciprocity provisions contained in the Swiss 
proposal were less important for the Paris Union than 
for the Berne Union. But the fundamental question
whether those countries which were parties to the 
Stockholm Act only bad or had not any links with the 
countries which were not parties to the Stockholm Act
affected the Paris Convention no less deeply than the 
Berne Convention. It would therefore be desirable for 
that part of the Swiss proposal, at least, to be incor
porated in the Paris Convention as well. 

4004. Mr. VOYAME (Switzerland) expressed his agree
ment with Mr. Bogsch. 

4005. Mr. BOWEN (United Kingdom) said that as the 
Committee had already agreed to accept Article 31 , para
graphs (I) and (2), he would ask the Chairman to rule 
that the paragraphs already approved be retained and a 
new paragraph (3) added. 

4006. The CHAIRMAN pointed out that there was no 
question of amending Article 31. The Delegation of 
Switzerland merely proposed to reintroduce, in modified 
f orm, paragraph (3) of Article 27, which had been deleted. 

4007. Mr. Boosrn (Deputy Director, BIRPI) explained 
that there was some confusion about the numbering of 
the Articles. The Swiss proposal concerned Article 27 : 
Application of Earlier Acts. At the previous meeting, 
it had been decided to delete paragraph (3) of Article 27 , 
which had left the Article incomplete. It was now being 
proposed that a new paragraph (3) be added. 

4008. Mr. BowEN (United Kingdom) said he was satisfied 
with that explanation. He had noted however that the 
text proposed for paragraph (3) overlapped somewhat 
with that of paragraph (2) as already adopted. He sug
gested that it be referred to the Drafting Committee. 

4009. The CHAIRMAN confirmed that the text would be 
referred to the Drafting Committee when it had been 
adopted. 
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4010. Mr. McDoNALD (Canada) said he did not think 
that the last part of the text proposed for paragraph (3) 
beginning with the words "and allowing it the right... " 
added anything of substance to the Article. 

4011. Mr. VOYAME (Switzerland) reiterated that the 
purpose of his Government's proposal was to establish 
links between all the member States of the Union. In 
order to eliminate any difference between the position 
of the countries party to the Brussels Act-which gave 
the widest protection-and that of the countries party to 
the Stockholm Act-which would provide less protec
tion-countries party to the Brussels Act would be 
given the possibility of reducing the level of protection 
granted. 

4012. Mr. WEINCKE (Denmark) said his Delegation was 
opposed to the Swiss proposal for the reasons given by 
the Delegate of Sweden, namely, the lack of balance 
which would result if it were adopted. 

4013. The CHAIRMAN declared the general debate closed 
and put the Swiss proposal to the vote. 

4014. The Swiss proposal was adopted by 27 votes to 4, 
with 6 abstentions, and was referred to the Drafting 
Committee. 

Introduction of Swiss Proposal (S/268) 

4015. The CHAIRMAN raised the question as to whether 
the principle behind this proposal should be incorporated 
in Article 18 of the Paris Convention. 

4016. Mr. NORDENSON (Sweden) said that as his Delega
tion was opposed to the principle underlying the pro
posal, it also opposed its inclusion in the Paris Conven
tion. 

4017. Mr. LORENZ (Austria) thought it desirable that 
this fundamental question should be settled in regard to 
the Paris Convention. The text proposed by Switzer
land, which had just been adopted for the Berne 
Convention, could not be applied as it stood to the 
Paris Convention, as it contained a reference to a reserva
tion which concerns the Berne Convention only; that 
point could easily be cleared up by the Drafting Com
mittee, however. A more serious difficulty was that the 
Paris Convention and the Berne Convention dealt with 
different situations. For that reason he proposed that 
the Main Committee should decide whether or not it 
was necessary to introduce into the Paris Convention 
the principle contained in Article 27(3) of the Berne 
Convention. If it was considered to be necessary, a 
decision could be taken on the content of the clause, 
which would then be referred to the Drafting Com
mittee. 

4018. Mr. SHER (Israel) said he considered that the 
principle had no place in the Paris Convention. The 
Berne Convention contained rules on levels of copyright 
protection, whereas the Paris Convention dealt with 
national treatment and questions of priority. He saw 
no reason why the principle could not be included in 
the Berne Convention and omitted from the Paris 
Convention. The matter should not be dealt with 
hastily. 

4019.1 Mr. BoosCH (Deputy Director, BIRPI) pointed 
out that Article 27 regulated two questions. One was the 
adjustment to the level of protection, which, as be had 
already said, was not very important in the Paris 
Convention as it stood. In that respect the Delegate of 
Israel was right. The second, however, concerned the 
important principle that countries acceding to the 

Stockholm Act only would be under obligation to apply 
it to such countries of the Union which were party to 
earlier texts only. The reader of the Stockholm Act 
might find it difficult to understand why that second 
point was regulated only in one of the two Conventions. 

4019.2 In reply to the Delegate of Austria, he said 
that the text would be sent to the Drafting Committee 
and referred back to the Committee, which could ensure 
that the wording was suitably adjusted for inclusion in 
the Paris Convention. 

4020. Mr. LABRY (France) thought it would be justi
fiable to insert this text, if only because of the value of 
having a provision in the Paris Convention dealing with 
the relations between the members of the Union and the 
States which would be parties to the Stockholm Act. 

4021 . Mr. STANESCU (Rumania), on the other hand, 
considered the clause to be superfluous. The fact that 
it had been included in the Berne Convention did not 
justify its inclusion in the Paris Convention. The argu
ment that it was essential to create a link between all the 
countries of the Paris Union was not very convincing. 

4022. Mr. CuRTIS (Australia) welcomed the possibility 
of settling such a difficult legal problem, which had 
considerable legal implications for relations between 
countries, in the text of the Convention. He agreed with 
the principle that a country becoming a party to the 
Stockholm Act, though not simultaneously to the 
Brussels Act, should by that means establish links with 
the countries of the Brussels Act. The question of 
establishing a common link had been of concern to the 
Main Committee, and the Swiss proposal provided a 
solution. If it was approved in substance, the proposal 
in document S/268 could be sent to the Drafting Com
mittee. 

4023. Miss NILSEN (United States of America) favored 
inclusion of the substance of the Swiss proposal in the 
Paris Convention. A provision establishing a link 
between countries was important; if the substance could 
be agreed on, the text could be sent to the Drafting 
Committee. 

4024. Mr. MAZARAMBROZ (Spain) agreed with the 
principle of standardizing in the Convention the relation
ship between different countries of the same Union. The 
principle contained in the Swiss proposal and approved 
for the Berne Convention should be included in the 
Paris Convention with the necessary changes. 

4025. The CHAIRMAN invited the Committee to vote on 
the principle of inserting in Article 18 of the Paris 
Convention a clause on the lines of Article 27(3) of the 
Berne Convention. The Drafting Committee would then 
be able to prepare a text which would be submitted to 
the Committee at its next meeting. 

4026. Mr. LORENZ (Austria) said that there were various 
means of establishing a link between the countries of 
the Union. He wondered whether it was really necessary 
to build this link into the Convention and make a hard 
and fast decision forthwith. 

4027. The CHAIRMAN thought that the fears of the 
Delegate of Austria could be allayed if the Main Com
mittee were asked to vote on the principle first of all and 
then to refer the matter to the Drafting Committee which 
would submit a text to the Committee. 

4028.1 Mr. DE HAAN (Netherlands) thought that the 
argument adduced by the Delegate of Switzerland on 
behalf of his proposal did not apply to the Paris Conven
tion, as revised at Lisbon and then at Stockholm. 
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4028.2 There were two broad lines of approach: to 
make the wording of the two Conventions correspond 
as closely as possible, or to incorporate only those 
clauses which were strictly necessary. He hoped that the 
application of Article 27(3) would give satisfactory 
results in regard to the Berne Convention, but it was not 
possible to foresee all its legal effects. For that reason 
he would prefer not to see any innovations introduced 
into the Paris Convention unless they were absolutely 
necessary. 

4029. Mr. SHER (Israel) said that the text of paragraph 
(3) which it was proposed should be included in the 
Berne Convention, only prescribed the duties of new 
members towards the older members of the U nion; it 
did not regulate the duties of those adhering to the 
Berne Convention by accession to the Brussels Act or of 
those adhering to the Paris Convention by accessi on to 
the Lisbon Act. He did not think the proposal in docu
ment S/268 provided a good solution as it did not solve 
the problem as a whole. 

4030. Mr. LABRY (France) said that Mr. de H aan was 
right in stressing the different situations prevai lin g in 
regard to the Paris and Berne Conventions. N evertheless, 
quite apart from the question of reciprocity, it would be 
valuable to establish a legal link between the old and 
new members of the Union. Moreover, the operation of 
the principle of assimilating the nationals of each country 
of the Union to nationals (Article 2 of the P aris Conven
tion) obliged each State to extend the full treatment 
applied to its own nationals. 

4031. Mr. SAVIC (Yugoslavia) shared the views of the 
Delegate of the Netherlands. 

4032. The CHAIRMAN suggested that the Main Com
mittee should empower the Drafting Committee to sub
mit a text for Article 18 of the Paris Convention similar 
to the clause which had been inserted in Article 27 of 
the Berne Convention. 

4033 . That proposal was adopted by 23 votes to 6, 
with 12 abstentions. 

The meeting rose at 12:30 p.m. 

TWENTY -FIRST MEETING 

Monday, July 10, 1967, at 4:30p.m. 

APPLICATION OF EARLIER ACTS- BERNE 
CONVENTION (continued) (S/292) 

4034. The CHAIRMAN invited consideration of document 
S/292, which was a draft for a new paragraph (2) of the 
Article 32 concerning the application of the Stockholm 
Act of the Berne Convention to the relations between 
countries acceding to the Union and countries of the 
Union which were not parties to the Act or which 
declared that their accession to the said Act did not apply 
to the substantive provisions. 

4035. Mr. SHER (Israel) expressed some doubts as to 
the drafting of new item (ii) of this article. H e asked 
for some clarification as to which countries this item 
applied as regards their relations. 

4036. The CHAIRMAN said that in his view the provision 
applied "in the relations" between the two groups of 
countries referred to in the new paragraph (2). 

4037. Mr. SHER (Israel), in the light of the explanations 
given by the Chairman, agreed that it would be sufficient 
if such clarification were stated in the report. 

4038. The CHAIRMAN stated that, in those circumstances, 
the provision contained in document S/292 was unanim
ously adopted. 

APPLICATION OF EARLIER ACTS - PARIS 
CONVENTION (continued) (S/291) 

4039. The CHAIRMAN invited discussion of document 
S/291, containing a draft of a new text intended to 
introduce into the Paris Convention, mutatis mutandis, 
a clause similar to the one contained in document S/292 
for the Berne Convention. 

4040. The provision contained in document S/291 was 
adopted unanimously. 

D ATE OF APPLICATION OF THE PROTOCOL 
REGARDING DEVELOPING COUNTRIES (S/293) 

4041. The CHAIRMAN invited discussion of document 
S/293, containing a draft of a new Article 25(2) dealing 
with the application of the Protocol Regarding Develop
ing Countries (Berne Convention). 

4042. Mr. SHER (Israel) said that, although he agreed 
to the proposed draft for Article 25(2)(d) of the Berne 
Convention, there appeared to be a slight discrepancy in 
the texts. Under the system adopted under this Conven
tion, which was not similar to the usual procedure, pro
vision was made for the entry into force of the final 
clauses on a specific date, whereas, generally, final clauses 
came into force immediately. If this were now the rule, 
he considered that it would be useful to add to sub
paragraph (d) that, "notwithstanding other provisions of 
the Convention," this provision would come into force 
immediately. 

4043. Mr. STRNAD (Czechoslovakia) pointed out that the 
Committee had decided that the developing countries 
ought to be able to invoke the Protocol forthwith , and 
that it had been unable to find any other way of achiev
ing this apart from the clause in question. 

4044. Mr. LABRY (France) said that the Delegation of 
France supported the draft contained in document S/293. 

4045. Mr. SHER (Israel) proposed that the following 
words be added at the beginning of the sentence of sub
paragraph (d) of Article 25(2): "Irrespective of Article 
32. " This would clearly indicate that the Protocol would 
apply immediately. 

4046. Mr. BOGSCH (Deputy Director, BIRPI) agreed 
with the Delegate of Israel's suggestion. In order to 
indicate clearly that this was an exception to the general 
rule, he suggested that the following words be added to 
subparagraph (d): "Notwithstanding any other provision 
in this Act, the Protocol may be applied, ... " 

4047. Mr. LABRY (France) and Mr. STRNAD (Czecho
slovakia) said they could accept that wording. 

4048. Mr. BowEN (United Kingdom) referred to the 
Article of the Berne Convention on the entry into force 
of the Stockholm Act. He was particularly anxious that 
the amended wording of Article 25(2)(d) should not 
have any consequential effect on paragraph (3) of 
Article 32. 

4049. Mr. BooscH (Deputy Director, BIRPI), in answer 
to the Delegate of the United Kingdom, observed that 
his objection, which was entirely valid, also applied to 



SUMMARY MINUTES (MAIN COMMITTEE IV) 1083 

the text as it now stood without the oral amendment 
just made. This was a sweeping statement even without 
the additional wording. If this was considered to be 
too sweeping a statement, it should perhaps be reviewed 
now. 

4050. Mr. STRNAD (Czechoslovakia) said he understood 
that Mr. Bowen was raising the question of the effect 
which the provisions of document S/293 might have on 
those of document S/292. It had an effect, in the sense 
that a country outside the Union which became a party 
to the Stockholm Act (S/292) would be able to apply the 
Protocol (S/293) forthwith. 

4051. Mr. BowEN (United Kingdom) declared that, 
provided it was made clear that a country bound by the 
Brussels Act and which remained bound by that Act, had 
the possibility of notifying its acceptance of the applica
tion of the Protocol, and provided that the new word
ing of subparagraph (d) of Article 25(2) did not over
rule this provision, he was satisfied. 

4052. Mr. SHER (Israel) said that in his opinion, Article 
32(2) of the Berne Convention would only come into 
force when the Stockholm Act came into force. 

4053. Mr. BoascH (Deputy Director, BIRPI) suggested 
that the problem could perhaps be solved by adding the 
words "and before its entry into force "; that would 
imply that an exception was being made to the principle 
that any rule made in connection with the Convention 
should enter into force at the same time as the 
Convention. 

4054. Mr. LABRY (France) concurred, but suggested that 
the phrase should read: "may be applied before the 
entry into force and as soon as the present Act is 
signed." 

4055. Mr. NORDENSON (Sweden) asked whether Mr. 
Bogsch's proposal referred to the initial entry into force 
of the Stockholm Act of the Berne Convention and 
whether this was to be interpreted as meaning entry into 
force, with respect to the country which applies the 
Protocol. If this were not the case, there might be a 
period after the initial entry into force and up to the 
time when that country became itself bound by Articles 
I to 20, during which it would not be clear whether it 
could apply the Protocol or not. 

4056. Mr. BOGSCH (Deputy Director, BIRPI) stated that 
the intention was that it should apply even before the 
initial entry into force of the Stockholm Act and it there
fore applied to both cases. A country could both apply 
the Protocol before the initial entry into force of the 
Stockholm Act and also apply it after the Act had come 
into force among other countries but not as far as its 
own country was concerned. 

4057. Mr. NORDENSON (Sweden) declared that he was 
satisfied with the explanation given by Mr. Bogsch but 
had some doubts as to whether the text clearly reflected 
the situation. There were two concepts involved: the 
first which was the entry into force of the Stockholm 
Act itself following the tenth deposit, and the second 
the entry into force in respect of each country. If all 
delegates were in agreement on the interpretation just 
given, this would be satisfactory. 

4058. The CHAIRMAN stated that, on that understanding, 
the text appearing in document S/293, with the amend
ment proposed by Mr. Bogsch and Mr. Labry, was 
adopted. 

DRAFT REPORT 
OF THE MAIN COMMITTEE IV (S/288) 

4059. The CHAIRMAN invited consideration of document 
S/288, the draft report submitted by Mr. de Sanctis, the 
Rapporteur of the Committee. 

4060. The RAPPORTEUR introducing document S/288, 
emphasized the fact that it was a very brief report. This 
was due partly to the fact that the views of the various 
delegations were reflected in the minutes, so that there 
was no need to mention them in the report, and partly 
to the fact that the matters under discussion were not 
questions of private international law; hence there was 
no need to include in the report interpretations which, 
while they might be valuable in the case of disputes 
between individuals, would be of little value in connec
tion with public international law. 

4061. Mr. LORENZ (Austria), referring to paragraph 9 of 
the report, stated that Austria was in favor of a quorum 
of one-third. The Delegation of Austria had put forward 
the proposal mentioned in the report as a compromise, 
and it would like its own preference to be mentioned 
too. 

4062. Mrs. RATUSZNIAK (Poland) requested that the 
report should also mention in paragraph 9 that the 
Delegation of Poland had favored a quorum of one
half. 

4063. The RAPPORTEUR took note of the requests made 
by Mr. Lorenz and Mrs Ratuszniak. 

4064. Mr. LAURELLI (Argentina), with reference to the 
second part of paragraph 8 of document S/288, suggested 
that, in addition to the Delegations of Madagascar and 
Senegal, the report should also mention the three coun
tries which made the proposal contained in document 
S/189. He also suggested that the last sentence of this 
paragraph be deleted. 

4065. The RAPPORTEUR said he would take note of the 
first point. In regard to the second point, he would 
redraft the phrase in question, but he could not simply 
delete it, as it was not an expression of his personal 
opinion but of the reasons which had led the Main Com
mittee to reject the proposal contained in document 
S/189. 

4066.1 Mr. ROGGE (Federal Republic of Germany) 
observed that the reference made to the Berne and Paris 
Conventions in the last sentence of paragraph 7 of the 
report should only apply to the Berne Convention 
because the Lisbon Act of the Paris Convention already 
provided for a Conference of Representatives. 

4066.2 He also suggested that in paragraph 10, last but 
one sentence, the word "Proposals" should read "A 
proposal " and in the same sentence the words " were 
rejected" be replaced by "did not receive the required 
majority." 

4067. The RAPPORTEUR took note of those comments. 

4068.1 Mr. RIBEIRO (Brazil) asked that the report should 
include a mention of the discussions about the location 
of the revision conferences. It had been suggested that 
they should be held at Geneva and it had been decided 
that the question should be included in the agenda for 
the Vienna Conference; that should be mentioned in the 
report. 

4068.2 In addition, the last sentence of paragraph 8, if 
it was retained, should also include the arguments of the 
minority. 

4069. The RAPPORTEUR took note of those comments. 
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4070.1 Mr. MORF (Switzerland), referring to the 
penultimate sentence of paragraph 15, proposed the 
following wording : "The joint meeting of these two 
Committees, under the chairmanship of Mr. Voyame, 
referred the preliminary examination of these matters to 
a Working Group which submitted ... "; Mr. Voyame had 
in fact taken the Chair at the joint session and not merely 
in the Working Group. 

4070.2 He also proposed that the following words be 
added after the phrase "that the countries" in the 
penultimate sentence of paragraph 17: "not members of 
the Union but parties to the Stockholm Act ... " 

4070.3 He also pointed out that in the last sentence of 
paragraph 22 the words " the permanent committees" 
should be replaced by "the permanent committee." 

4070.4 Finally, he wished to thank the Rapporteur for 
the opinion which he had expressed under paragraph 23 
in regard to the activities of the Swiss Government in its 
capacity as Supervisory Authority. 

4071. The RAPPORTEUR took note of those comments. 

4072. Mr. LAURELLI (Argentina), with reference to 
paragraph 13, said that in his opinion, this sentence did 
not fully reflect the views expressed and he asked that 
the principles involved should be clearly stated in the 
report. The report should also include that his Delega
tion had asked for the deletion of the system of ceilings . 
This was a matter of substance and he believed that it 
should be included in the report for the reference of 
future conferences of revision. 

4073. Mr. BoosCH (Deputy Director, BIRPI) recalled 
that in the new system adopted for the Stockholm Act, 
the system of ceilings would no longer apply. 

4074. The RAPPORTEUR pointed out that the report 
merely stated what had been achieved. Nevertheless, he 
would be prepared to include Mr. Laurelli's comments. 

4075. Mr. BowEN (United Kingdom) suggested that 
paragraphs 15, 16 and 17 of the report should reflect 
some of the main views expressed in connection with the 
application of earlier Acts. This would be of particular 
interest for future conferences of revision. In this 
respect, a clear distinction should be made between the 
provisions of the Berne Convention and those of the 
Paris Convention. Whereas there had been little argu
ment in regard to the Paris Convention, there had been 
conflicting views so far as the Berne Convention was 
concerned, particularly in regard to the relations between 
existing member countries of the Union. He recalled 
that the Committee had decided to retain as Article 27(1) 
of the Stockholm Act the corresponding text of the 
Brussels Act. The question of reciprocal relations was 
a solution propounded in the case of countries which 
accede to the Stockholm Act and thereby join the Union 
for the first time. However, there existed a third 
possibility, namely that of developing countries of the 
Union, or countries which joined the Union for the first 
time as developing countries, applying the Protocol to 
other member countries of the Union. He suggested 
that the report be amended on these lines. 

4076. The RAPPORTEUR said he had planned to complete 
the report in t~e light of the discussions which had taken 
place that morning in the Drafting Committee. He 
would therefore take account of Mr. Bowen's comments. 

4077. The CHAIRMAN said that, as no one else had asked 
for the floor, the report was approved, subject to the 
comments which had been made by the various speakers. 

CLOSING DECLARATIONS 
BY THE DELEGATIONS OF AUSTRALIA, 
FRANCE AND THE UNITED KINGDOM 

4078. Mr. LABRY (France) made the following declara
tion on behalf of his Government: "The Delegation of 
France has accepted the text of Article 32 of the Berne 
Convention and of the corresponding Article of the 
Paris Convention, in order to facilitate the work of the 
Stockholm Conference. It wishes to state, however, that, 
in accordance with the rules of international law, the 
Government of the French Republic is required to 
comply only with those agreements to which France has 
definitely become a party or which France has decided 
to apply temporarily in its relations with certain States, 
by virtue of domestic legislation, provided that, in the 
absence of any stipulation to the contrary which may 
have been agreed by France, the other Union member 
State concerned grants to works of French origin or 
works created, within the meaning of the Union Conven
tions, by a French national, a protection which is not 
less than that granted by French law to works of the 
same nature. " 

4079. Mr. BowEN (United Kingdom) made the follow
ing statement: "The Delegation of the United Kingdom 
considers that under Article 32(1) of the Berne Conven
tion, countries party to the Stockholm Act are entitled 
to apply that Act in their relations with the other coun
tries of the Union, whether or not they are party to the 
Stockholm Act. Similarly, the Delegation of the United 
Kingdom considers that countries of the Union not party 
to the Stockholm Act are entitled to apply the latest Act 
to which they are party in their relations with other 
countries of the Union. " 

4080. Mr. PETERSSON (Australia) made the following 
statement: "With regard to the interpretation of Article 
32(1) of the Berne Convention, the Delegation of Aus
tralia takes the view that Australia is free to apply the 
provisions of the Stockholm Act in its relations with 
other member countries of the Union whether or not 
parties to the Stockholm Act. " 

SPECIAL AGREEMENTS (S/294) 

4081. Mr. HAERTEL (Federal Republic of Germany), 
introducing document S/294 on behalf of the Committee's 
Working Group, explained that the purpose of the 
document was to introduce, mutatis mutandis, into the 
Madrid Agreement (Trademarks) and the Nice and 
Lisbon Agreements, the provisions which had been 
included in the Berne Convention (S/292) and the Paris 
Convention (S/291). 

4082. Document S/294 was adopted unanimously. 

CLOSING REMARKS 

4083. Mr. STANESCU (Rumania), speaking on behalf of 
the Main Committee, congratulated the Chairman on the 
way in which he had discharged his duties. He sug
gested that the Main Committee should adopt an oral 
motion of thanks and praise. 

4084. The CHAffiMAN thanked Mr. Stanescu and sug
gested that the Main Committee should congratulate 
Mr. de Sanctis, its Rapporteur, on his work. 

4085. Finally, the CHAmMAN and Mr. DE SANCTIS 
(Italy) thanked the Government of Sweden, the delegates, 
the Chairmen of the Working Groups and the Drafting 
Committee, and the Secretariat, for their work. 

The final meeting rose at 7:15p.m. 
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MAIN COMMITTEE V 
Chairman: Mr. Eugene M. BRADERMAN (United States of America) 
Secretary: Mr. Arpad Boosrn (Deputy Director, BIRPI) 
Rapporteur: Mr. Joseph VOYAME (Switzerland) 

FIRST MEETING 

Monday, June 19, 1967, at 9:35a.m. 

OPENING OF THE MEETING 

4086.1 The CHAIRMAN stressed the importance of the 
work of Main Committee V, which was to consider the 
proposed International Intellectual Property Organiza
tion. He observed that problems undoubtedly would 
arise during the course of the discussions but he was 
confident that they would be resolved in the spirit of 
cooperation which had characterized the previous meet
ings of the Committee of Experts in Geneva. He then 
drew attention to document S/10, which contained a 
Draft Convention Establishing the International Intel
lectual Property Organization (IPO), prepared by BIRPI 
at the request of the Government of Sweden, and to 
document S/15, which contained the observations of 
Governments on the Draft Convention. 

4086.2 He reminded the Committee that, in accordance 
with the provisions of Rule 33 of the Rules of Procedure, 
proposals for amendments to the Draft Convention had 
to be submitted in writing 24 hours prior to the meeting 
at which they were to be discussed. He proposed to 
consider all amendments already distributed as having 
been submitted within the prescribed period. He also 
proposed to exercise leniency in applying the rule to 
non-substantive proposals, provided no objections were 
raised. 

GENERAL DISCUSSION 

4087.1 Mr. CIPPICO (Italy) said his Delegation had 
some doubts regarding the very complex matter before 
the Committee. In the first place, the establishment of 
a new Organization was potentially a very costly opera
tion. His Delegation was fully aware of the great value 
that IPO would have as a forum for the devel oping 
countries and a medium for giving them technical assis
tance, but thought that, if the existing Unions- which had 
been criticized in some quarters as being antiquated
were reorganized, they could perform a large number 
of the functions envisaged for the new Organization. 
Secondly, despite the safeguards provided under the 
Draft Convention, his Delegation was not certain that 
the autonomy of the two Unions would be preserved, or 
that they would not trespass upon one another. 

4087.2 His Delegation would not press its views, how
ever, if there was a large majority in favor of establish
ing the new Organization. 

4088.1 Mr. DE MENTIION (France) recalled that the 
French Government had not been without hesitation in 
supporting the idea of replacing the present system of 
administration of BIRPI by a new and larger body with 

a structure more akin to that of the modern international 
organizations. It seemed to him that BIRPI and the 
Swiss Government, which was responsible for its super
vision, had performed their task very comp~ten~ly and 
efficiently, in spite of the small means at the1r disposal. 
The Delegation of France wished to pay tribute to their 
outstanding achievement. 

4088.2 The French Government was particularly ap
prehensive that the new Organization might be unwieldy, 
both in its mechanisms and in its financial consequences, 
and that such a complex structure would not afford the 
Unions, which had given proof both of their vitality and 
their personality, all the guarantees necessary for the 
protection of their independence and their purpose. In 
consideration, however, of the fact that a number of 
Union countries appeared to favor the establishment of 
an International Intellectual Property Organization, and 
since in its opinion, the present proposal represented a 
considerable improvement on previous proposals, the 
French Government had finally accepted the principle of 
the establishment of IPO, subject to the express reserva
tion that certain provisions contained in document S/10 
would be amended. 

4088.3 As the observations made by France in docu
ment S/15 indicated, the attitude of the Delegation of 
France in the debates which were about to open would 
be essentially concerned with three problems: on the one 
hand, to maintain the system of protection of intellectual 
property which the Paris Union and the Berne Union 
had progressively established, and which the French 
Government believed to be essential for the economic 
and cultural progress of all countries regardless of the 
extent of their development, and, on the other hand, to 
ensure that the independence and special role of each 
Union and hence the equality of the Unions should be 
fully respected. Finally, a clear distinction should be 
made, in their accomplishment, between the two tasks 
incumbent on the Organization-administrative coordina
tion among the Unions, and promoting the protection 
of intellectual property throughout the world-and, 
consequently, the respective functions of the General 
Assembly and of the Conference should be clearly 
defined as any confusion between the two tasks might 
well endanger the fundamental objective, which was, 
and should remain, the protection of intellectual pro
perty . 

4089.1 Mr. GARciA INCHAUSTEGUI (Cuba) observed that 
the Committees's task was a complex one requiring a 
knowledge of previous definitions. Since the drafting of 
the United Nations Charter, international legislation had 
been trying to establish that the main objective of inter
national charters, conventions and agreements was inter
national cooperation for the benefit of those most in 
need of it, namely, the developing countries. Yet, under
development and threats to international peace and 
security, which had been the main concern of inter
national legislators in recent years, had not disappeared, 
but dominated the present-day world. 
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4089.2 Although the provlSlons in the United Nati ons 
Charter and in the constitutions of the Specialized 
Agencies and other international organizations had 
become a dead letter, and the developing countries were 
still as backward as they had been before the war, the 
very mention of the developing countries in those instru
ments was a recognition of the desire of millions of 
human beings for a better life. But the reference to the 
developing countries in the Draft Convention was 
concerned merely with legal assistance and ignored the 
sphere where even more valuable aid could be given to 
such countries. 

4089.3 One of the most serious gaps between the 
developed and the developing countries was the techno
logical gap. The Prime Minister of Cuba had described 
the plight of the developing countries, which, without 
any technological knowledge, had to face the task of 
building technical schools, technological institutes, and 
schools for all levels of education; and had to start 
training hundreds of thousands of skilled workers and 
technicians in order to overcome centuries of poverty 
and backwardness. It was an impossible task when 
every penny had to be spent on buildings, factories, and 
material needs. 

4089.4 The Government and people of Cuba believed, 
as their leader had proclaimed, that all technical know
ledge was wealth to which the whole of humanity was 
entitled-especially those who had suffered the greatest 
exploitation. All developing countries had the right to 
all the technical knowledge ever published in the world. 
Much of the wealth of the advanced countries had been 
acquired from colonial rule; developed countries had 
developed at the expense of the now developing coun
tries. International regulation of access to knowledge 
and technology was the only way of bridging the gap. 

4090.1 Mr. TAKAHASHI (Japan) said that, in principle, 
his Government considered that there was a need for an 
organization of the kind proposed, to provide common 
administrative organs for existing and future intellectual 
property Unions and to improve and modernize their 
administration. His Government would support the pro-

. posals in the Draft Convention, with two provisos. 

4090.2 In the first place, it hoped that every effort would 
be made to coordinate the functions of IPO with those 
of UNESCO, in view of UNESCO's important work as 
the administrative organ of the Universal Copyright 
Convention. 

4090.3 Secondly, while it was essential to preserve the 
autonomy of the existing Unions, it was important to 
ensure that IPO would be a forum for countries which 
were not members of them. 

4091. Mr. VAN BENTHEM (Netherlands) sa id that his 
Government fully agreed with the principle of the pro
posal to create IPO. The proposed Organization would 
be a useful instrument for coordinating the work of 
existing Unions and, in particular, for promoting the 
protection of intellectual property by enabling countries 
which were not members of the Unions to participate in 
discussions. His Government regarded the latter point 
as so important that it would have been prepared tc 
support the more far-reaching proposals contained in 
the 1964 draft. As his Government had taken part in 
the preparatory work, it had no particular observations 
on the Draft Convention. 

4092.1 Mr. KRIEGER (Federal Republic of Germany) 
welcomed the proposal to modernize the administrative 
structure of the Paris and Berne Conventions and to 
establish an International Organization for the Protection 
of Intellectual Property. It was time to adapt those 
Conventions to new requirements of international law. 

Their long tradition and proven success made them a 
suitable basis for building the new Organization, and 
would ensure continuity of activity and avoid duplica
tion of work by a number of organs. 

4092.2 The International Intellectual Property Organiza
tion which would result from adoption of the proposed 
Draft Convention would provide only a minimum solu
tion. He would have preferred a solution on the lines 
of the 1964 draft, which would have given the new 
Organization more independence of action and would 
have integrated the existing Unions more closely in it. 

4092.3 However, in order to help the Conference to 
produce results acceptable to all the countries concerned, 
and bearing in mind that a number of participants in 
the preparatory work had had different views, his 
Delegation would, in principle, accept the proposed solu
tion as a compromise. 

4093. Mr. WINTER (United States of America) said that 
his Government supported the establishment of the pro
posed IPO. An international organization concerned 
with protection was desirable, and the creation of a 
framework for administrative coordination was long 
overdue. There was no basis in law for coordination in 
either the Paris or Berne Conventions in their present 
form. The basic administrative structure had changed 
very little since the 1880s. His Delegation had supported 
the idea of a Conference with non-Union participation, 
believing that it would promote better understanding of 
the basic principles of the protection of intellectual pro
perty. He was sure that the problems that would 
inevitably arise would be solved if they were approached 
in a spirit of cooperation. 

4094.1 Mr. BENYI (Hungary) stressed the historic 
importance of the Committee's task and said that the 
proposed new Organization was designed to work for the 
whole world, including those States which were not yet 
members of any of the intellectual property Unions, 
namely, the developing countries. The aim was to adapt 
the Unions so as to provide better coordination between 
them and to broaden their international representation. 
Consequently, his Delegation considered that the principal 
objective of the new Organization should be to further 
the efficient protection of intellectual property and the 
rights of authors throughout the world, to harmonize 
national laws, and to give legal-technical assistance in the 
sphere of intellectual property to those countries re
questing it. 

4094.2 The successful accomplishment of that task 
would depend on the universal character of the Organiza
tion. In the interests of protecting intellectual property 
on an international scale, that universal character was 
of concern to any country party to the existing instru
ments. In deciding on future action in the sphere of 
intellectual property, there could be no going back on 
the conditions of the Paris and Berne Conventions which 
permitted countries to accede at their own request. Any 
objection to the principle of universality could have only 
purely political grounds as a basis. All countries 
interested in intellectual property must gather together in 
the new Organization; no political problem could 
possibly arise, for the countries taking part in the 
present Conference did not necessarily have diplomatic 
relations with one another, nor could such relations be a 
legal consequence of their participation. His Delegation 
believed, therefore, that the absence of the German 
Democratic Republic, which belonged to intellectual 
property Unions and applied their instruments in its 
territory, was detrimental to the Committee's work. 

4094.3 The Conference was noteworthy in being the 
first to be attended by representatives of many new 
countries whose contribution was vital to the new 
Organization. The famous dictum of Pliny-Ex Africa 
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semper aliquid novi-was valid for the developing 
countries. The new Organization was of vital importance 
to them, and the injection of new blood would help the 
new Organization to achieve its universal aims. 

4094.4 His Delegation intended at a later stage to make 
a number of proposals, one of them being for the aboli
tion of two categories of membership as proposed by 
the Working Party. The Convention should recognize 
only Members and should exclude the idea of associates, 
since a system of first-class and second-class Members 
might lead to difficulties. Similarly, the establishment 
of duplicate forums-the General Assembly and the 
Conference-would be cumbersome, complicated and 
costly, even if they met concurrently. 

4095. Mr. QuiNN (Ireland) welcomed the proposals for 
modifying and coordinating administrative machinery. 
Subject to observations on matters of detail, his Delega
tion and Government accepted the proposals in docu
ment S/10 for establishing an Intellectual Property 
Organization. 

4096.1 Mr. MAKSAREV (Soviet Union) expressed his 
thanks to BIRPI and its collaborators and experts who 
had prepared proposals for establishing a new Organiza
tion for the protection of intellectual property. The 
Delegation of the Soviet Union approved it in principle 
and considered that its objectives should be as fol lows: 
on the one hand, to promote the idea of the protection 
of intellectual property throughout the world, to 
strengthen all forms of international cooperation in that 
field, to enable the largest possible number of countries 
to adhere to the existing Unions so as to consolidate 
and improve the functioning of those Unions, and finally 
to coordinate the efforts undertaken in the field of 
international law as regards the protection of intellectual 
property. Furthermore, its purpose should be to help 
the developing countries more particularly to establish 
the present system of protection of intellectual property, 
so as to contribute to their economic development and 
strengthen their independence. Lastly, it would be 
desirable that the new Organization should acquire the 
status of a Specialized Agency of the United Nations, 
the purpose of which was to promote international under
standing. 

4096.2 The Delegation of the Soviet Union noted with 
satisfaction that the Draft IPO Convention took several 
of those principles into account. Furthermore, it drew 
the attention of the Committee to the question of coun
tries' participation in the new Organization, which would 
certainly call for most careful consideration, as the 
principal problem to be solved was to enable the largest 
possible number of countries to become full Members 
of the new Organization, which should have a universal 
role. 

4096.3 Like the Delegation of Hungary, Mr. Maksarev 
deplored the absence of a Delegation from the German 
Democratic Republic, which was thus deprived of the 
right of expressing its views with regard to the establish
ment of IPO. 

4097.1 Mr. 0SSIKOWSKI (Bulgaria) recalled that Bul
garia, which had been a member of the Paris Union for 
more than 40 years, duly appreciated the advantages 
which the Convention for the Protection of Industrial 
Property ensured for member States, and said that it 
welcomed any new improvement in that field. 

4097.2 After examining the Draft text of the Conven
tion establishing IPO, the Delegation of Bulgaria had 
duly noted the fact that the purpose of the new Organiza
tion was to help to promote the protection of intellectual 
and industrial property, and to contribute to the solution 
of problems relating thereto. Its essential purpose 
should also be to extend to other countries, especially 

the developing countries, the same system of protection, 
through the systematic grant of legal-technical assistance. 
Any country should have the right to become a Member 
of the Organization, on the sole condition that it 
recognized and respected the principles of the Conven
tion. 

4097.3 While supporting in principle the establishment 
of the new Organization, the Delegation of Bulgaria 
reserved the right to submit observations on certain 
articles of the proposed Convention. 

4098.1 Mr. KR.isTEK (Czechoslovakia) said that his 
Government greatly appreciated the advantages which 
the new Organization might bring, and the progress that 
it represented as regards the protection of intellectual 
property throughout the world. Apart from the 
modernization of the two principal Unions, the Delega
tion of Czechoslovakia hoped that the new Organization 
would make it possible to solve a number of problems 
still outstanding such as, for example, those relating to 
patents. 

4098.2 The Delegation of Czechoslovakia also noted 
with satisfaction that legal-technical assistance to the 
developing countries was among the immediate objectives 
of the new Organization, and wished to draw this to the 
attention of all countries that could contribute to it. 
While the BIRPI Draft satisfied most requirements, it 
would be highly desirable for the new Organization to 
be accessible to all countries which wished to become 
Members and which were prepared to accept the condi
tions imposed by the Convention, on an equal footing. 

4098 .3 The Delegation of Czechoslovakia also consider
ed that the autonomy of the Unions should be strictly 
respected within the framework of the proposed Organiza
tion. 

4099.1 Mr. SABA (UNESCO), at the invitation of the 
Chairman, said that the Secretariat of UNESCO had 
examined with great interest the proposals to set up 
a new intergovernmental organization to deal with 
intellectual property and appreciated the opportunity 
of taking part in the work of the Stockholm Conference 
on this important matter. 

4099.2 Since its foundation, UNESCO had always 
worked in close cooperation, in matters of copyright, 
with the United International Bureaux for the Protec
tion of Intellectual Property. The Director-General of 
UNESCO, who attached the greatest importance to this 
cooperation, sincerely hoped that work would continue 
with the new Organization proposed in the spirit of 
existing arrangements with BIRPI. Therefore, to the 
extent that the Draft IPO Convention aimed at moderniz
ing the administrative framework of the Paris and Berne 
Unions and their common Secretariat, UNESCO had no 
observations to put forward, only wishes. 

4099.3 From the Draft Convention contained in docu
ment S/10 it appeared, however, that it was intended not 
only to reorganize the structure of BIRPI but also to 
give the new Organization that was to succeed it a much 
wider competence than it was at present accorded. 

4099.4 The fundamental aim of the proposed organiza
tion was: "to constitute the framework for the general 
promotion of the protection of intellectual property, on 
a world-wide basis, that is, also for and in the States 
which are not yet members of any of the existing 
intellectual property Unions." 

4099.5 This objective was reflected in the functions of 
the new Organization, the main ones being: (i) to 
encourage the conclusion of new conventions, agree
ments or treaties relating to intellectual property; (ii) to 
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promote the adoption of measures to improve the pro
tection of intellectual property throughout the world and 
to standardize national legislation in this respect; (iii) to 
offer its cooperation to countries requesting legal
technical assistance with respect to intellectual property. 

4099.6 Furthermore, Article 3 of the Draft provided 
that the new Organization might assume or participate 
in the administration of conventions, agreements and 
treaties relating to intellectual property other than those 
already administered by BIRPI, on the request of the 
competent organs established by such conventions, 
agreements or treaties. The legal bearing of this provi
sion might be questioned. In the case of the Universal 
Copyright Convention, for example, would the letter of 
this text imply that the Intergovernmental Committee 
established by Article XI of that Convention to study 
the problems of its application and operation could decide 
by a simple majority of its members to transfer to the 
new Organization the administration of that Convention, 
which was at present assumed by UNESCO? This would 
amount to accepting that a mere six or seven States 
would have the power to alter a decision adopted 
unanimously at the Geneva Diplomatic Conference of 
1952 and confirmed by UNESCO's General Conference 
and to adopt a measure that would be binding on the 
55 States at present parties to that Conventi on. It was 
obvious that such a result would be in flat contradiction 
with the general principles of law that any legal act 
shall be amended only by an act reversing it, that is, 
by the contracting parties unanimously. 

4099.7 However, apart from the strange legal procedure 
that it proposed for revising international texts that had 
been concluded and ratified, without States parties to 
them being consulted, Article 3 of the Draft Convention 
establishing the International Intellectual Property 
Organization gave food for thought, because it seemed 
clear that it must be interpreted as a claim to exclusive 
competence by the new Organization in matters of 
intellectual property. If such were indeed the intention 
of the authors of the Draft Convention, this claim would 
have to be given very close consideration, for it would 
be a matter of exceptional, even grave, importance. 

4099.8 The protection of intellectual property could be 
viewed from very different angles. It could be inspired 
by principles that could not be altogether identical, and 
were the ultimate aims of some of its originators should 
not be forcibly restricted. 

4099.9 As indicated by the title, "Objective and Func
tions," of Article 3 of the Draft Convention establish
ing IPO, it should be pointed out that while the fun c
tions were in the plural, the objective was in the 
singular. The objective of the Organization to be 
established was to promote cooperation among States in 
the protection of artistic, literary and scientific property, 
and also of industrial and commercial property. 

4099.10 While, then, a wide measure of protection was 
to be provided, ranging from literary works to scientific 
discoveries, industrial patents and commercial design a
tions, the objective to be pursued was limited to such 
protection. 

4099.11 The authors of the proposals to establish IPO 
advanced this limitation and consequent specialization as 
a reason-Mr. Saba was referring, in particular, to para
graph 50 of the Commentary on Article 4--for not 
allowing other organizations, not specialized in 
intellectual property matters, to deal with those ques
tions, which would thenceforth be the sole responsibility 
of the new Organization. 

4099.12 Others might well think that the Organization's 
specialized and limited objective and functions should 
not be used as an argument in support of any claim to 
sole responsibility. It was possible to take a wider view, 
bringing in broader preoccupations, of the protection of 
the moral and material rights of creative workers, and it 
should be possible to assume responsibilities with respect 
to such protection as well as with respect to the promo
tion of education, science and culture. 

4099.13 This, in fact, was the view-shared by 
UNESCO-of the Universal Declaration of Human 
Rights and of the International Covenant on Economic, 
Social and Cultural Rights, which was unanimously 
approved on December 16, 1966, by the 120 States 
composing the United Nations General Assembly, 
concerning the protection of the moral and material 
interests resulting from any scientific, literary or artistic 
production. 

4099.14 Under Article 27 of the Universal Declaration 
of Human Rights and Article 15 of the International 
Covenant on Economic, Social and Cultural Rights, such 
protection was only one aspect and one part of a wider 
right that it was commonly agreed to call the right to 
culture, though this was only a very imperfect definiti on 
of what was meant. To define it more fully, Mr. Saba 
read the actual terms of Article 15, which, adopted only 
a few months before by all the Members of the United 
Nations, conveyed well the consensus of the international 
community on the conception that should prevail: 

"1. The States parties to the present Covenant 
recognize the right of everyone: 
(a) To take part in cultural life; 
(b) To enjoy the benefits of scientific progress and 

its applications: 
(c) To benefit from the protection of the moral 

and material interests resulting from any 
scientific, literary or artistic production of 
which he is the author. 

2. The steps to be taken by the States parties to the 
present Covenant to achieve the full realization of this 
right [the sole right comprised in the three items 
described in paragraphs (a), (b) and (c) above] shall 
include those necessary for the conservation, the develop
ment and the diffusion of science and culture. 

3. The States Parties to the present Covenant under
take to respect the freedom indispensable for scientific 
research and creative activity. 

4. The States Parties to the present Covenant recognize 
the benefits to be derived from the encouragement and 
development of international contacts and cooperation in 
the scientific and cultural fields . " 

4099.15 This unanimous view of the Members of the 
United Nations that the right of the creative worker was 
a particular aspect of the right to culture was indeed 
the one that had always guided and must continue to 
guide UNESCO's activities in those fields. 

4099.16 From the start of the work of the Preparatory 
Commission that met in London in November 1945, it 
had been apparent that one of the fundamental tasks of 
the new United Nations Specialized Agency for educa
tion, science and culture was to promote international 
cooperation in every sphere of intellectual activity. It 
was entrusted with this task by its founder States: the 
Constitution of the Organization expressly provided that 
UNESCO should encourage cooperation among the 
nations in all branches of intellectual activity by colla
borating in the work of advancing the mutual knowledge 
and understanding of peoples and by recommending such 
international agreements as might be necessary to pro
mote the free flow of ideas by word and image. 
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4099.17 The General Conference of UNESCO had 
constantly given proof of its interest in copyright matters 
by assigning to UNESCO a program in this field, which 
was essentially to ensure the universality of the principles 
of legal and moral protection by encouraging inter
national standardization of measures affecting intellectual 
rights. 

4099.18 The Organization saw three imperatives in this 
mission: (i) the imperative of a strictly universal concep
tion of its action, as the Organization had a universal 
mission, since the very terms of its Constitution defined 
its fundamental task as being to further universal respect 
for human rights, while its Member States, numbering 
121, represented every part of the world; (ii) the im
perative of implementing human rights as they were 
defined in the Universal Declaration, particularly in 
Article 27, and in Covenants, especially under Article 15 
of the International Covenant on Economic, Social and 
Cultural Rights; (iii) the imperative of furthering educa
tion, science and culture, which implied that questions of 
copyright should not be considered in isolation and 
solely from the legal viewpoint, but in close relation 
with any other technical, economic, social or political 
measure designed to achieve the two aims of preserv
ing the integrity and meaning of creative works and of 
securing their dissemination and assimilation. 

4099.19 It was therefore UNESCO's function, in ac
cordance with its own aims and the mission entrusted 
to it, to ensure the implementation of cultural rights 
and, more particularly, of copyright. The responsibilities 
that it assumed in this respect in accordance with its 
Constitution could not be surrendered. 

4099.20 This recapitulation had seemed necessary in 
view of the contradictions that might arise between 
UNESCO's activities and those of the proposed new 
Organization, if the administrative reorganization of 
BIRPI, as it existed at present, were to serve as the 
basis for an extension of the functions of that Organiza
tion and a claim to exclusive competence. 

4100.1 Mr. SHER (Israel) said that his Delegation was 
in favor of the proposals for establishing the Intellectual 
Property Organization, subject to certain modifications 
already indicated by his Government and shown in 
document S/15. 

4100.2 He pointed out that it would be difficult for 
the Committee to reach conclusions in respect of the 
question of administration without knowing the results 
of the work of Main Committee IV. 

4101. The CHAIRMAN said that the Secretary would 
endeavor to keep the Committee informed of the 
relevant decisions in Main Committee IV. 

4102.1 Mr. GABAY (United Nations) said that there was 
great scope for cooperation between the United Nations 
and IPO, especially in assistance to the developing coun
tries. He hoped that the fruitful cooperation which 
existed between the United Nations and BIRPI would 
continue to operate within the new Organization. 

4102.2 The subject area in which the new Organization 
would operate was covered largely by those in which the 
United Nations and the Specialized Agencies were 
competent. But, while the organizations of the United 
Nations system would focus their activities on the 
general problem of economic and social development, 
IPO would be concerned with its own specific subject. 
The continued cooperation between the United Nations 
and IPO would provide a good opportunity for 
strengthening technical assistance to the developing coun
tries in the sphere of industrial property. 

4103. Mr. EKANI (African and Malagasy Industrial 
Property Office (OAMPI)) noted with satisfaction the 
unanimous decision of the countries represented at the 
Conference to establish the proposed new Organization. 
The member States of OAMPI considered that Organiza
tion to be a desirable and necessary instrument. It 
nevertheless appeared from the statements by delegates 
and from the reference documents before them that the 
objectives assigned to that new Organization were both 
numerous and complex. He considered, therefore, that 
it was essential to differentiate well beforehand between 
those objectives, as otherwise the very purpose of the 
proposed Organization might well be endangered. 

4104. Mr. KEMPE (United Nations Industrial Develop
ment Organization (UNIDO)) said that UNIDO was a 
new Organization and had come to the Conference 
primarily to listen and not to speak. It welcomed the 
opportunity to participate in the Conference and believed 
that an international protective system for patents, trade
marks, copyrights, and industrial designs, was vital in 
the transfer of proprietary information from the 
industrialized to the developing countries. In this 
context, UNIDO welcomed the corning into being of an 
Intellectual Property Organization. UNIDO under the 
direction of the United Nations Industrial Development 
Board, had the role of coordinating industrial develop
ment technical assistance within the UN system. It felt 
there was a great deal to be done in developing industry 
throughout three-quarters of the world and that there 
was more than enough for everyone to do. 

ORGANIZATION OF WORK 

4105. The CHAIRMAN suggested that the Committee 
should consider the proposed Draft Convention in detail, 
together with the relevant amendments proposed by 
Governments. 

PREAMBLE 
(S/85, S/1 13, S/119 and S/128) 

4106. Mr. STANESCU (Rumania) said that the Rumanian 
Government approved in principle the establishment of 
an Intellectual Property Organization. The idea behind 
the amendment to the Preamble of the Convention (S/85) 
proposed by his Delegation was that it was not sufficient 
to proclaim immediate objectives of an administrative 
and technical character; it was also necessary to take 
into account the most remote purposes, which would 
have long-term repercussions at the human level. It was 
a question in the present case of better understanding 
and cooperation among peoples. 

4107. Mr. LORENZ (Austria) said that the amendment 
submitted by his Delegation (S/113) was concerned 
purely with drafting. He submitted it for consideration 
by the members of the Committee without insisting that 
it be put to the vote. The Delegation of Austria 
considered that the necessity of modernizing the admin
istration of the Unions and of making them more 
efficient, submitted as one of the primary tasks of the 
new Organization, did not justify its establishment, and 
that it would be possible to satisfy these requirements 
by creating new organs for each Union separately. 
Furthermore, as regards modernization, the objectives of 
the proposed Organization should include coordination 
among the Unions, especially since they would be 
administered by a joint Secretariat. 

4108. Mr. WINTER (United States of America) introduced 
the United States amendment in document S/119. His 
Government considered it sufficient to state the aims of 
the Intellectual Property Organization and unnecessary 
to state the means of achieving them, since the latter 
were set out in other provisions of the Convention. 
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4109.1 Mr. DE SANCTIS (Italy) was of the opinion that 
the amendments to the Preamble proposed by the various 
delegations raised purely drafting points and it was 
therefore for the Drafting Committee to evolve a 
formula which would satisfy everybody. 

4109.2 The proposal of the Delegation of Italy (S/128) 
which was also concerned with drafting, was designed to 
draw a clear distinction between the objectives proper 
to each Union by specifying the respective fields of each 
of them, namely on the one hand, the protection of 
industrial property and, on the other hand, the protec
tion of literary and artistic works. 

4110. Mr. DE MENTHON (France) said that the Delega
tion of France was, in principle, in favor of the proposal 
by the Delegation of Rumania and that it approved the 
drafting amendment proposed by the Delegation of 
Italy, but it was more hesitant as regards the proposals 
of the Delegations of the United States and Austria. He 
considered, like the Delegate of Italy, that only drafting 
questions were involved. 

4111. Mr. AZABOU (Tunisia) said that, after having 
studied the amendments proposed by the Delegations of 
Rumania, Austria, the United States, and Italy, the 
Delegation of Tunisia preferred to keep to the text 
contained in document S/10 because, in its opinion , it 
was a better reflection of the objectives allocated to the 
future Organization. 

4112. Mr. SHER (Israel) supported the United States 
amendment. 

4113. Mr. ScHOEMAN (Republic of South Africa) sup
ported the Italian and United States amendments, sub
ject to deletion of the words "in particular ... develop
ing countries " at the end of the Preamble. He suggested 
that the two amendments should be combined by the 
Drafting Committee. 

4114. Mr. VAN BENTHEM (Netherlands) said he would 
prefer the Austrian amendment combined with the 
United States amendment. He suggested that the two 
should be referred to the Drafting Committee. 

4115. Mr. TRUCKENBRODT (Federal Republic of Ger
many) considered that the Rumanian proposal referred 
to principles of international law and international co
operation on which everybody was apparently agreed, 
but those principles were the result of a choice and, on 
that account, the proposal needed to be examined more 
closely. Furthermore, the meaning of the expression 
"mutual advantage" did not seem very clear to him, but 
he saw no objection to submitting the proposal concerned 
to the Drafting Committee on the condition that all 
delegations should have the right to revert to it and to 
supplement the wording if necessary. 

4116. Mr. MAKSAREV (Soviet Union) supported the 
proposal of the Delegations of Rumania, which seemed 
to him entirely satisfactory. He would like the Drafting 
Committee to base the Preamble on the proposals sub
mitted by the Delegations of Rumania and the United 
States. 

4117. It was agreed, on a show of hands, to instruct 
the Drafting Committee to redraft the Preamble on the 
lines of the Rumanian amendment (S/85), taking into 
account the Austrian, Italian and United States pro
posals. 

ESTABLISHMENT AND ORGANS : Article 1' 
(S/120) 

4118. Mr. WINTER (United States of America) intro
duced his Delegations's amendment (S/120). Since it 
related merely to a drafting question, he suggested it be 
referred to the Drafting Committee. 

4119. Mr. PALOs (Hungary) reserved the right to return 
to the list of organs specified in Article 1 and to submit 
a proposal on the subject at a later date. 

4120. Mr. MORF (Switzerland), referring to the footnote 
to Article 1, said that he preferred "World " to "Inter
national." 

4121.1 The CHAIRMAN said that, in the absence of any 
objection, he would assume that the Committee agreed 
that the United States amendment should be referred to 
the Drafting Committee. 

4121.2 As for the Delegation of Switzerland's proposal, 
he would suggest that the matter be deferred until the 
Committee had discussed the Draft Convention further 
and had had an opportunity to see which word was more 
suitable. 

4122. It was so agreed. 

DEFINITIONS: Article 2 
(S/117, S/121 and S/122) 

4123. Mr. DE MENTHON (France) said that the proposal 
of his Delegation concerning Article 2(vii) (S/117) had 
two aspects. The first was concerned with drafting and 
was of a legal nature: it proposed replacing the words 
"and any other convention, agreement or treaty " by the 
words "and any other international undertaking. " The 
other aspect was designed to make the text more precise 
by incorporating the idea that the international under
takings the administration of which might be assumed 
by the Organization should be undertakings designed to 
promote the protection of intellectual property, particu
larly since the States party to these international under
takings would, by virtue of Article 6 of the Draft (S/1 0), 
be called to attend the General Assembly. 

4124. Mr. WINTER (United States of America) drew 
attention to two amendments submitted by his Delega
tion. The first, contained in document S/121 , had been 
submitted because his Delegation considered that the 
reference to the Secretariat would be more appropriate 
in Article 9. The second, contained in document S/122, 
dealt with a matter of drafting. 

4125. Mr. BENYI (Hungary), referring to item (vii), sug
gested that the Drafting Committee's attention should be 
drawn to the fact that, whereas all the instruments 
referred to in the Draft Convention and the Unions were 
defined, there was no definition of "Special Union." 

4126. Mr. TROTTA (Italy) referred to the observations 
of the Italian Government contained in document S/15 
according to which it would be appropriate to insert in 
Article 2 a definition of the expression "intellectual pro
perty." That definition, outlined in paragraph 34 of the 
Commentary on Article 1 (S/1 0), was difficult to 
establish. It must nevertheless be included in a Conven
tion with the specific purpose of protecting intellectual 
property. The Delegation of Italy was prepared to 
combine its efforts with those of other countries in find
ing a satisfactory formula. 

4127. The CHAIRMAN suggested that if the Delegate of 
Italy wished to make a formal proposal he should submit 
it in writing. 

1 Unless otherwise specified, all Article references in the 
captions are to S/10. 
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4128. Mr. SHER (Israel) asked if his Government's draft
ing proposal in document S/15 could be drawn to the 
attention of the Drafting Committee. 

4129. The CHAIRMAN replied that, in accordance with 
Rule 33 of the Rules of Procedure, any proposal for 
amendment would have to be submitted in writing. 

4130. It was agreed to refer Article 2, together with the 
amendments proposed in documents S/121 and S/122 and 
made during the discussion, to the Drafting Committee. 

OBJECTIVE AND FUNCTIONS: Article 3 
(S/116, S/123 and S/129) 

4131.1 Mr. DE MENTHON (France) remarked that in 
reading Article 3 it had seemed to him that there was 
some confusion between the two objectives assigned to 
the Organization, namely, on the one hand, the ob
jective of administrative coordination among the Unions 
and, on the other hand, the objective of promoting the 
protection of intellectual property. The distinction was, 
however, drawn in the Preamble. The purpose of the 
French proposal concerning Article 3(1) (S/116) was to 
express more clearly the two tasks of the Organization by 
dividing the said paragraph into two subparagraphs which 
approximately reproduced the terms of the Preamble. 

4131.2 The enumeration given in paragraph (1) would 
doubtless give rise to a discussion as to whether such 
enumeration was necessary or not. In the case of its 
being maintained, the Delegation of France suggested 
that it be preceded by the words "in particular" since it 
was impossible to define at the present stage all the fields 
which would be subject to the regime of the protection 
of intellectual property. 

4132. Mr. WINTER (United States of America) introduced 
the amendment submitted by his Delegation (S/123) and 
drew attention to an omission: the wording after item 
(vi) of paragraph (1) in the BIRPI text should be added 
at the end of the wording proposed by his Delegation. 

4133. The CHAIRMAN pointed out that item (v) of para
graph (1) of the United States amendment referred to 
persons. He suggested it might be reworded, "the pro
tection of performances ... " to bring it into line with 
wording used in the other items. 

4134. Mr. WINTER (United States of America) concurred. 

4135. Mr. CIPPICO (Italy) introduced his Delegation's 
amendment (S/129). The wording it proposed would 
have the advantage of replacing an over-complicated and 
confusing list by a clear simple statement of the Orga
nization's objective. 

4136. Mr. MAKSAREV (Soviet Union) and Mr. MARINETE 
(Rumania) supported the amendment proposed by the 
Delegation of the United States (S/123). It was, in fact, 
more correct and more in conformity with the purpose 
of the Organization that the provisions of the text should 
refer to the work protected rather than to persons. 

4137. Mr. 0SSIKOWSKI (Bulgaria) thought that in Article 
3(2) the order of the functions which would devolve upon 
the future Organization should be changed so as to list 
them in order of importance. As far as the Delegation 
of Bulgaria was concerned, the primary task of the 
Organization and also the very purpose of its existence 
was to improve the system of protection of intellectual 
property and, to that end, to afford its cooperation and 
its legal-technical assistance. It would be appropriate, 
therefore, that the present items (vi) and (vii) specifying 
those fundamental objectives should take the place of 
items (ii) and (iii) respectively, the scope of which was 
less important, and which would then become items (vi) 
and (vii). 

4138. Mr. VAN BENTHEM (Netherlands) said he was 
satisfied to leave drafting amendments to the Drafting 
Committee. There was, however, a major question to 
be decided: whether paragraph (!) should contain a 
general statement, as proposed in the French and Italian 
amendments, or a detailed enumeration, as in document 
S/10. His personal preference was for a general state
ment, but he was prepared to defer to the views of the 
majority. 

4139. Mr. SHER (Israel) said that he had originally 
favored the United States amendment. After hearing the 
discussion, however, he would support the Italian amend
ment, as it provided a clearer statement of the Organiza
tion's aims, namely, to promote administrative coopera
tion between the Unions and, in cooperation with other 
organizations, to deal with new matters at present 
outside the scope of the Unions. 

4140.1 Mr. LEDOUX (Senegal) was also of the opmwn 
that the proposed amendments submitted were primarily 
concerned with drafting, but he noted that the Delegation 
of France had expressed two ideas affecting the substance 
of the question. The first of those ideas was that it was 
essential to emphasize the necessity of maintaining the 
autonomy of each Union within the framework of IPO, 
and the second that it was essential to promote the pro
tection of intellectual property in developing countries. 

4140.2 As regards the enumeration contained in Article 
3(1), Mr. Ledoux shared the opinion of the Delegate of 
the Netherlands, but considered that, if that enumeration 
were to be maintained, it would be necessary, as the 
Delegate of France had suggested, to insert before it the 
words " in particular. " 

4141. Mr. KRIEGER (Federal Republic of Germany) 
agreed with the Delegate of the Netherlands that the 
Committee must decide between a general and a detailed 
statement for paragraph (!). If a detailed statement was 
included, there was always a danger of omitting an 
item; on the other hand, a precise statement of the 
Organization's task might be desirable. 

4142.1 Mr. BODENHAUSEN (Director of BIRPI) said that 
there appeared to be little support for the long list of 
items proposed in document S/10. The reasons were clear 
and had been clearly stated. He suggested that the list 
be dropped in this Article and possibly transferred to the 
Article on definitions. In that case, the United States 
amendment would no longer be relevant here, and the 
French and Italian amendments could be referred to the 
Drafting Committee. 

4142.2 Personally, he preferred the Italian amendment 
because it was more concise and because it mentioned 
cooperation with other international organizations, which 
was one of the purposes of the reorganization. 

4143. Mr. WINTER (United States of America) withdrew 
his amendment in favor of the Italian amendment. 

4144. Mr. GARciA TEJEDOR (Spain) expressed himself in 
favor of the Italian amendment. 

4145. The CHAIRMAN suggested that Article 3 should be 
referred to the Drafting Committee together with the 
French and Italian amendments to paragraph (1) and the 
Delegate of Bulgaria's proposal concerning paragraph (2), 
with a note indicating that most speakers favored the 
Italian amendment. 

4146. It was so agreed. 

The meeting rose at 12:25 p.m. 
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SECOND MEETING 

Monday, June 19, 1967, at 2:40 p.m. 

OBJECTIVE AND FUNCTIONS: Article 3 (continued) 
(S/116, S/123, S/131 and S/138) 

4147. Mr. MAKSAREV (Soviet Union) recalled that it had 
been decided at the previous meeting to entrust the 
Drafting Committee with the task of preparing a draft 
of paragraph (1) that would be shorter than the text 
proposed by the Program of the Conference (S/10). 
Mr. Maksarev proposed that the Drafting Committee 
should nevertheless take into consideration the various 
points set out by the Delegation of the United States in 
its amendment concerning Article 3 (S/123), although that 
amendment had been withdrawn. 

4148. It was so agreed. 

4149. Mr. VOYAME (Switzerland) pointed out that, 
following the statement made at the previous meeting by 
the representative of UNESCO, it might be feared that 
the wording "on the request of . .. the competent organs 
established by such conventions" appearing in paragraph 
(2)(ii) of Article 3 of the Draft might give rise to 
confusion. It was for that reason that the Delegation of 
Switzerland proposed (S/138) that the opening of the 
paragraph should be modified by the addition of the 
word " accept " to read "may accept to undertake the 
administration, or participate ... , " and that the phrase in 
question should be deleted. 

4150. Mr. SABA (UNESCO) found the new wording pro
posed by Switzerland satisfactory. It meant that IPO 
could agree to undertake the administration of other 
conventions, agreements or treaties if the necessary 
legal conditions were fulfilled. 

4151. Mr. DE MENlHON (France) said that the Delega
tion of France, in view of the arguments put forward by 
the Delegation of Switzerland and by the representative 
of UNESCO, was prepared to accept the wording pro
posed by Switzerland (S/138), with the proviso that, as 
he (Mr. de Menthon) had already proposed at the pre
vious meeting (S/117), the reference should be not to 
" other existing intellectual property conventions, agree
ments and treaties, " but to " any other international 
undertaking designed to promote the protection of 
intellectual property. " This was in any case a drafting 
amendment. 

4152. Mr. MAKSAREV (Soviet Union) supported the 
Swiss proposal (S/138) as amended by the proposal of the 
Delegation of France. 

4153. Mr. LEDOUX (Senegal) endorsed the modification 
proposed by the Delegation of France, wit~ the pr~viso 
that the generic term to replace the words conventiOns, 
agreements and treaties " should in fact be the word 
" undertaking. " 

4154. Mr. VOYAME (Switzerland) was agreeable that his 
proposal (S/138) should be revised as proposed by the 
Delegation of France. 

4155. The Swiss proposal (S/138), as amended by the 
proposal of the Delegation of France, was adopted and 
referred to the Drafting Committee for final wording. 

4156. Mr. CoNK (Czechoslovakia) recalled that both 
Bulgaria and Czechoslovakia (S/1~1) ha~ proposed that 
item (ii) should be replaced by ttem (vt) and that the 
question of renumbering the items of the paragraph had 
already been referred to the Drafting Committee. 

4157. Mr. SHER (Israel) proposed that item (viii) be 
placed at the beginning of paragraph (2) and the other 
points renumbered accordingly. 

4158. It was agreed to send these proposals to the 
Drafting Committee for closer examination. 

4159. Mr. ABI-SAD (Brazil) pointed out that the Drafting 
Committee had already been asked to study the proposals 
concerning item (vi) of Article 3(2) that had been pre
sented at the previous meeting by Italy. Item (vii), which 
referred to the same type of question, should also be 
referred to the Drafting Committee. 

4160. Mr. DE MENlHON (France) drew the attention of 
the members of the Committee to the draft amendment 
that the Delegation of France wished to make to para
graph (2)(i) (S/116), which was essentially a drafting 
point. Its purpose was to state more clearly than had 
been done in the Draft (S/10) that the future Organiza
tion would not absorb the Unions, but would simply put 
its administrative services at the disposal of each of 
them. 

4161. The Committee decided to refer the French pro
posal (S/116) to the Drafting Committee for closer exami
nation. 

MEMBERSHIP: Article 4 

4162.1 The CHAIRMAN proposed that the Committee 
delay consideration of Article 4 until all of the proposals 
concerning this Article had been distributed and the 
Committee agreed. 

4162.2 It was so agreed. 

HEADQUARTERS: Article 5 

4163. Article 5 was approved. 

GENERAL ASSEMBLY: A rticle 6 
(S/84, S/93, S/93 Add., S/96, S/102, S/118, S/124, S/133 
and S/141) 

4164.1 Mr. RAZAFINDRATANDRA (Madagascar) presented 
the amendments of his Delegation (S/84) to the Draft. 
He pointed out that that amendment was similar to the 
one that his Delegation had proposed in relation to the 
Paris Convention and that consideration of the question 
had been reserved. It would therefore also be appro
priate to reserve consideration of the question in relation 
to the IPO Convention. 

4164.2 The Delegate for Madagascar informed the Com
mittee that he withdrew from his amendments the pro
posals concerning Article 8 and Article 6(3)(a). The 
Committee therefore still had before it amendments 
relating to Article 6(1) (addition of a subparagraph (c)), 
and Article 7. 

4165. Mr. SHER (Israel) observed that it would be im
possible to define the nature of the General Assembly 
until a decision had been reached on what other organs 
the new body was to have, in particular whether there 
was to be a Conference or not. In other words, no 
decision could be taken on Article 6 before Article 7 had 
been considered. 

4166. After a brief procedural discussion, it was decided 
to continue the debate on Article 6 in so far as that 
Article dealt with the functions of the General Assembly, 
and to exclude for the time being the question of the 
membership of the Assembly, any necessary adjustments 
to be made later according to the decisions taken on 
Article 7. 
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4167. Mr. WINTER (United States of America), introdu
cing the first draft amendment contained in document 
S/93, said that some Delegations were concerned by the 
proposal that the triennial budget should be adopted by 
the Conference. His Delegation was suggesting that the 
General Assembly would be the more appropriate body 
to fulfil that function. 

4168. Mr. SHER (Israel) asked whether the United States 
proposal meant that once the General Assembly had 
adopted the budget, the Unions were automatically bound 
to pay the amount that had been approved. 

4169. Mr. BODENHAUSEN (Director of BIRPI) explained 
that the proposal was the sequel to wider proposals 
covering all the Unions, which had been adopted una
nimously before the Delegate of Israel had arrived in 
Stockholm. The autonomy of the individual Unions was 
safeguarded, each Union being left to decide the share 
of the expenses it would bear. The parts of the general 
proposal relating to the Paris and Berne Unions had been 
approved, and the proposal under consideration could not 
be separated from the rest. 

4170. Mr. SHER (Israel) said he must be allowed time 
to study the text. He thought the proposal might be 
acceptable but suggested that the wording of the Article 
be amended to make it clear that the decisions regarding 
the separate amounts to be contributed to the general 
expenses would be taken by the Unions individually and 
not by the IPO. 

4171. Mr. MARINETE (Rumania) proposed that the Draft
ing Committee should examine the possibility of stating 
in the Draft Convention that the General Assembly would 
be the decision-making organ of the future Organization. 
If the Drafting Committee were to accept this point, it 
would naturally be valid for all the Unions. 

4172. The Committee decided to refer the suggestion to 
the Drafting Committee. 

4173.1 Mr. DE MENTHON (France) presented the pro
posals of the Delegation of France relating to Article 6 
(S/118). In relation to paragraph (2), the second and third 
additional items proposed by the Delegation of France 
were dependent upon the decision that would sub
sequently be taken by the Committee on the proposals of 
the Drafting Committee with regard to enumeration of 
the functions of the General Assembly. If the Com
mittee were to restrict itself to mentioning in paragraph 
(2) "other functions" allocated to the General Assembly, 
it would not be necessary to specify that the General 
Assembly would approve the Headquarters Agreement, 
because that stipulation would certainly appear in the 
Headquarters Agreement itself, nor to state that the 
General Assembly would approve the financial regula
tions of the Organization, because that stipulation would 
appear in Article 10. 

4173.2 Nevertheless, with regard to the first additional 
item that the Delegation of France wished to see included 
in paragraph (2) of Article 6, Mr. de Menthon thought 
that it would be merely normal for the Convention to 
provide that the General Assembly should do everything 
for the development of the protection of intellectual 
property. 

4174. Mr. CoNK (Czechoslovakia) compared Article 6(1) 
of the Draft IPO Convenion (S/10) and Article 13(1) of 
the proposals for revising the Paris Convention (S/3) and 
noted that Article 13(1) contained a stipulation in sub
paragraph (c) ("The expenses of each delegation shall 
be borne by the Government which has appointed it ") 
that did not appear in paragraph (1) of Article 6 of the 
Draft IPO Convention. It was advisable to coordinate 
the texts of those two Articles. 

4175. Mr. BOGSCH (Deputy Director, BIRPI) observed 
that a United Kingdom proposal to that effect was being 
prepared for distribution. 

4176. Mr. MORF (Switzerland) asked the Delegate for 
France, who wished to see a point added to Article 6(2) 
stipulating that the General Assembly would make pro
posals for the development of the protection of intel
lectual property (S/118), to whom those proposals would 
be made since it was understood that the General 
Assembly would be the supreme organ of the future 
Organization. 

4177. Mr. DE MENTHON (France) said that the proposals 
would be made either to the Assembly of the Berne 
Union or to the Assembly of the Paris Union or possibly 
to any Union that had no Assembly. 

4178. Mr. VAN BENTHEM (Netherlands) asked the Dele
gate of France what would be the connection between 
his proposal concerning the competence of the General 
Assembly to make proposals for the development of the 
protection of intellectual property and the text of Article 
7, paragraph (2)(a)(i), where it was stated that the Confer
ence should " discuss matters of general interest in the 
field of intellectual property and may adopt resolutions 
and recommendations relating to such matters. " 

4179.1 Mr. DE MENTHON (France) observed that there 
was a difference between the two cases. The Conference 
would discuss matters of general interest that were not 
addressed directly to any one Union. The General 
Assembly would, according to the proposed Convention, 
examine and approve the reports of the Coordination 
Committee. The Delegation of France wondered whether 
there were not grounds for providing that the General 
Assembly could, following that examination, possibly 
formulate proposals for the Unions for the development 
of the protection of intellectual property. 

4179.2 Nevertheless, having regard to the differences 
of interpretation that had become apparent in the Com
mittee, the Delegate for France did not press the point. 

4180. The proposals of the Delegation of France (S/118) 
were adopted as amended. 

4181. The CHAIRMAN suggested that paragraph (l)(b), 
in keeping with the decisions taken by Committee IV, 
should state that governments should be represented by 
one delegate or a single delegation. 

4182. It was so agreed. 

4183. The CHAIRMAN suggested that similar proposals 
contained in documents S/102 and S/124, which also 
corresponded to decisions reached by Main Committee 
IV, be referred to the Drafting Committee. 

4184.1 Mr. LORENZ (Austria), who presented the pro
posals of his Delegation (S/102) with regard to Article 6 
and Article 7 of the Draft IPO Convention, observed that 
it was necessary to coordinate the corresponding articles 
in the Draft IPO Convention and in the Paris Conven
tion, that is to say that the provisions already adopted in 
that respect by Main Committee IV should be taken into 
consideration. 

4184.2 Furthermore, it was advisable to take substantive 
decisions on the financial regime of the new Organization, 
on the division of tasks between the General Assembly, 
the Conference, and the Coordination Committee, all of 
which were decisions that would necessarily have a 
bearing on the administrative provisions that were under 
consideration. The Delegation of Austria therefore 
reserved the right, after the adoption of substantive 
decisions on those matters, to submit written proposals 
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that the Drafting Committee would possibly have to take 
into consideration when finalizing the administrative pro
visions. 

4185.1 Mr. TRUCKENBRODT (Federal Republic of Ger
many) presented two draft amendments that the Com
mittee would shortly have before it in writing (S/141). 

4185.2 It would be desirable to add the words " and 
give instructions to such Committee " at the end of the 
proposed text of paragraph (2)(i). 

4185.3 It would also be desirable to insert a new item 
between items (v) and (vi) of the present paragraph (2) 
with the following wording: "review and approve reports 
and activities of the Director General concerning the 
Organization and give instructions to him on such 
matters. " The present item (vi) would then become item 
(vii). 

4186. Mr. BooscH (Deputy Director, BIRPI) said that 
the effect of the German proposal would be to put in 
words what was implied in the Draft IPO Convention , 
namely, that the Coordination Committee and the 
Director General were under the orders of t he General 
Assembly. He had no objection to the proposal. 

4187. Mr. SHER (Israel) said that the Coordination Com
mittee should not be regarded as an organ of the General 
Assembly, since its function was to coordinate the activi
ties of the Conference and the General Assembly. He 
suggested that further discussion of the question be 
deferred pending submission of the German proposal in 
writing. 

4188. It was so agreed. 

4189. Mr. GARciA TEJEDOR (Spain) said that by establish
ing French and English exclusively as the working 
languages of the Secretariat, item (iv) of paragraph (2) 
in effect laid down a principle when it ought to be dealing 
only with the functions of the Assembly. Furthermore, 
he was not sure of the legal implications of that item 
in relation to the Paris and Lisbon Acts, which established 
Spanish as well as English and French as official 
languages in certain circumstances, inter alia, at revision 
conferences. He therefore reserved his position pending 
further discussion of the scope of the item and a decision 
as to whether Article 6 was the right place to deal with 
the question of the working languages. 

4190. Mr. BOGSCH (Deputy Director, BIRPI) said that 
at the time when the Committee of Experts had drafted 
the proposals for the Convention, the number of Spanish
speaking members of the Unions had been very few. 
That number had since considerably increased and as 
soon as it was high enough to justify the adoption of 
Spanish as a working language, the Assembly would not 
hesitate to follow the example of other international 
organizations and do so. The question also depended 
in practice on the financial implications. 

4191. Mr. BOERO-BRIAN (Uruguay) said he agreed with 
the previous two speakers. He suggested that the General 
Assembly of the proposed IPO be authorized to establish 
all the official working languages, including French and 
English. While he had no wish to minimize the import
ance of French and English, he felt that it would perhaps 
be fairer to give the Assembly the appropriate authoriza
tion in general terms. 

4192. Mr. BooscH (Deputy Director, BIRPI) said he 
would have no objection to leaving out any mention of 
particular languages. 

4193. Mr. GARciA T EJEDOR (Spain) said he would like 
to consult other delegations interested in the question 
and would give his views the following morning. 

4194. Mr. MAKSAREV (Soviet Union) was also of the 
opinion that any decision on the advisability of mention
ing the working languages of the General Assembly of 
the Organization should be postponed to the following 
meeting. 

4195. It was so agreed. 

4196.1 Mr. VsETECKA (Czechoslovakia) announced that 
his Delegation was going to distribute a proposed amend
ment to paragraph (3)(b) and (c) of Article 6 to fix the 
quorum of the General Assembly at one-half of the 
Member States, and not merely at one-third. 

4196.2 The matter had already been debated in Main 
Committee IV and, for the reasons already given on that 
occasion, it was advisable not to allow too small a 
number of Member States to settle matters that would 
assume great importance, particularly at the outset of 
the existence of the future Organization. It should 
therefore be provided in paragraph (3)(c) of Article 6 
that the General Assembly should take its decisions by 
a two-thirds majority. 

4197. Mr. BODENHAUSEN (Director of BIRPI) suggested 
that the Drafting Committee be asked to bring the pro
visions defining the quorum into line with those approved 
by Committee IV for the Assemblies of the Unions. 

4198. It was so agreed. 

4199. Paragraph (3), as amended, was approved. 

4200. Paragraphs (4) to (6) were approved. 

4201. Article 6, as a whole, as amended, was approved. 

The meeting rose at 4:35 p.m. 

THIRD MEETING 

Tuesday, June 20, 1967, at 9:30 a.m. 

MEMBERSHIP: Article 4 
(S/96, S/132 and S/150) 

4202. The CHAIRMAN said the first item to be discussed 
was Article 4 on membership. The appropriate docu
ments were S/10 and proposals S/96 (United Kingdom), 
S/132 (Czechoslovakia) and S/150 (Czechoslovakia, Hun
gary, the Netherlands, Poland, Soviet Union). 

4203. Mr. GRANT (United Kingdom) said his Delegation 
considered that it would be unfortunate if the General 
Assembly, which was essentially a technical and specialist 
body, were to be made a forum for political arguments. 
The Delegation of the United Kingdom had therefore 
proposed in document S/96 a formula they hoped would 
meet requirements for membership and would obviate 
political arguments in a non-political forum. 

4204.1 Mr. PISK (Czechoslovakia) considered the argu
ments in the Commentary on Article 4 of the Draft IPO 
Convention in favor of two categories of membership 
unconvincing. IPO was to be an independent and sepa
rate organization and there was no justification for a 
distinction between Full and Associate Members. There 
had been precedents-for example, in the Conventions of 
the World Health Organization and the International 
Telecommunication Union- but in those organizations 
associate membership had existed only for so-called 
dependent territories. 
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4204.2 He recognized that States not members of Unions 
could not take part in decisions on matters of exclusive 
concern to the Unions, since that would contradict the 
principle of the independence of Unions. As a matter 
of principle, however, there should be equal rights for 
all Members of the Organization. 

4204.3 It would simplify a complicated structure if the 
General Assembly and the Conference could be combin
ed, with a single membership in the Organization, subject, 
however, to a distinction with respect to rights and 
duties between Members which were members of Unions 
and those which were not. 

4205.1 Mrs. RATUSZNIAK (Poland) said that with regard 
to Articles 4, 6, and 7, she favored the proposals in 
documents S/132 and S/150. 

4205.2 As regards Article 4, it had been repeatedly 
explained at the preparatory meetings of experts and in 
the Commentary on the Draft IPO Convention that one 
of the new Organization's main purposes was the general 
promotion of the protection of intellectual property on 
a world basis; it should therefore be open to all States
developing or already developed. 

4205.3 At numerous international conferences held 
under the auspices of the United Nations, delegates favor
ing clauses limiting membership had argued that such 
clauses were justified, since the status of a State had not 
been precisely defined by international law. But States 
existed independently of recognition by other States, if 
they fulfilled the conditions of being a sovereign power 
and having a people and territory. International law 
covered a much wider community than that of the United 
Nations. The Stockholm Conference was not being held 
under the auspices of the United Nations; it was an 
independent conference of sovereign States, making its 
own decisions. Her Delegation supported alternative C 
(Article 4, S/10), and asked that it be given priority when 
the vote was taken. 

4205.4 As regards the proposal for a General Assembly 
and a Conference, it would simplify the Organization 
and obviate the need for dual membership if there was 
only one body. Autonomy, which was the basic reason 
for the proposal for a separate Conference and two 
categories of members, could be preserved by giving the 
right to vote on matters concerning the Unions only to 
members of Unions, and countries not members of 
Unions would not then feel that they were in the position 
of second-rate members. 

4206. Mr. VAN BENTHEM (Netherlands) emphasized that 
it was essential to draw a distinction between two quite 
different things: on the one hand, the conditions for 
admission of members, which in no way affected the 
question of structure, and to which the proposal of the 
United Kingdom (S/96), supported by the Delegation of 
the Netherlands, and the proposal of Czechoslovakia 
(S/132) referred; on the other hand, the question of 
structure, which had no bearing either on the conditions 
of admission or on the functions or the autonomy of the 
various Unions. The latter question had been dealt with 
in the joint proposal (S/150), which had the merit of 
avoiding any unnecessary distinction between two cate
gories of members. 

4207.1 The CHAIRMAN pointed out that there were two 
distinct questions for discussion, which had been "linked 
in the Draft but could be more usefully discussed 
separately. 

4207.2 The Delegations of Poland and the Netherlands 
had pointed out that one of the questions- and the one 
he would like to see discussed first-was whether it was 
necessary to have two classes of members or could a 
more adequate formula be found? 

4208. Mr. WINTER (United States of America) saw merit 
in the proposal contained in paragraph 1(a) of document 
S/150, designating countries as " members" in the sense 
of members of Unions or as "not members of Unions," 
rather than as Full and Associate Members. The term 
was purely descriptive of an existing situation and would 
apply to States which were parties to the Paris and Berne 
Conventions or States which were not parties to con
ventions but still Members of the Organization. His 
Delegation therefore supported the wording proposed in 
document S/150, paragraph !(a). 

4209.1 Mr. DE MENTHON (France) stated that the joint 
proposal (S/150) contained two quite different ideas: 
paragraph 1(a) dealt primarily with a matter of ter
minology and the Delegation of France was not opposed 
to it although the French Government had indicated 
its preference for the expression " Full Members and 
Associate Members " used in the initial draft (S/1 0). 

4209.2 On the other hand, he found it impossible to 
accept the confusion created by paragraph !(b) between 
the General Assembly and the Conference, and between 
countries members of the Union and non-member coun
tries. The setting up of the Organization had a dual 
purpose: (i) administrative coordination between the 
existing Unions (provided by the General Assembly, an 
inter-Union Assembly whose purpose was to examine 
problems common to the Unions), and (ii) promotion of 
the protection of intellectual property on a world-wide 
basis. The second objective was separate from the first, 
and the fact that the Conference was envisaged as a 
second Assembly clearly indicated the framework within 
which that objective would be realized. The distinction 
between Member States and States not yet members of 
the Unions should be maintained. By uniting all States 
in a single organ entrusted with all problems, they would 
seem to be wishing to exert pressure on the Unions at the 
expense of their administrative autonomy. 

4209.3 This would mean going back to the Draft sub
mitted in 1964 by the Committee of Experts, against 
which the French Government had raised numerous 
objections. If his Government had supported the present 
Draft, it was because that Draft differentiated clearly 
between the two objectives that were being pursued, 
objectives that were stated in the Commentary on the 
Preamble, in the Preamble itself, and also in Articles 2 
and 3 dealing with definitions and with the objective and 
functions of the Organization. If that Draft were now 
to be called in question, the French Government would 
be unable to accept even the principle of the setting up 
of IPO. 

4210.1 Mr. SHER (Israel) supported the proposal in docu
ment S/150, paragraph 1(a). 

4210.2 His Delegation's proposal regarding Article 6 
(S/157) also stated that the General Assembly should 
consist of the States which were parties to the Conven
tions irrespective of whether they were members of any 
of the Unions. He considered that when creating a new 
legal body it would be neither just nor right to distinguish 
between two groups of members. Autonomy must be 
ensured for the Unions, but for the new Organization 
there should be only one class of members. 

4211.1 Mr. DE SANCTIS (Italy) said that the Delegation 
of Italy, like those of France and the United States, was 
of the opinion that the question raised by paragraph 
!(a) (S/150) was one of terminology. As it had always 
stated in the earlier Committees of Experts, the Delega
tion of Italy preferred the expression "Full Members 
and Associate Members," but it believed that conciliation 
was possible on that point. 

4211.2 The question raised by paragraph 1(b) was 
quite a different matter. The views of the Delegation of 
Italy on that subject were known. He did not wish to 
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repeat what the Delegate of France had said, but he 
must stress the fact that the General Assembly of IPO 
should be a common organ of the Unions, which would 
enable a more up-to-date administrative organization 
to be established. As an inter-Union Assembly it could 
not include countries that were not members of those 
Unions. It was also the objective of IPO to invite other 
countries to enter the great family of the Unions for the 
protection of intellectual property. They would then 
become de jure Members of the General Assembly. 

4212. Mr. OssJKOWSKI (Bulgaria) could not agree to 
any restriction in the conditions for the admission of 
members. The idea of having a dual category of members 
was based on a misconception. There should be only 
one category based on the equality of all countries. The 
other international organizations did not draw a distinc
tion between full members and associate members. Such 
a distinction would be in flagrant contradiction with the 
objective of the Organization. IPO, which was based 
on the equal rights of all countries, was called upon 
to play a decisive role in the evolution of the protection 
of intellectual property. He therefore associated himself 
with the joint proposal (S/150) and proposed the adoption 
of an Article 4 providing for only one category of 
members. 

4213.1 Mr. MAKSAREV (Soviet Union) also considered 
that it was the task of IPO to promote technical progress 
universally and to extend the protection of intellectual 
property to all countries of the world. The functioning 
of the Organization would be hampered if an attempt 
were made to maintain the distinction between Full 
Members and Associate Members at the level of the 
Conference and of the General Assembly. That distinc
tion would discourage non-member States from taking an 
interest in basic matters relating to intellectual property, 
whereas they ought to be informed and guided. 

4213.2 He reserved his position on the matters raised 
by paragraphs (2) and (3) of Article 4. 

4213.3 He supported alternative C of the original Draft 
(S/10) concerning the conditions for the admission of 
members, and thought that it would be possible to 
reconcile the point of view expressed by the Delegation 
of France and his own. 

4214.1 Mr. MORF (Switzerland) referred to paragraph 
1(a) of the proposed text (S/150) and accepted the change 
in terminology. 

4214.2 The solution envisaged in paragraph 1(b) seemed 
to him to be dangerous; it was a first step towards a 
weakening of Unions, to which he attached great value. 

4215.1 Mr. PA.ws (Hungary) recalled that, at the time 
of the preparatory work, the delegates had agreed to 
avoid all discrimination between members, as the new 
Organization was to be based on the principle of uni
versality. Now, the draft of Article 4 in document S/10 
established a difference between members which could 
not be reconciled with the principle of universality. That 
text raised very important problems which required frank 
and close examination. The arguments set out in docu
ment S/10 in favor of the distinction between Full 
Members and Associate Members did not seem to him 
to be acceptable, because they placed Associate Members 
in a disadvantageous position. He could very well 
concede the idea of a single Assembly in which the 
Unions would have the right of veto whenever their 
interests alone were concerned. The examination of 
matters of common interest to the Unions and to all 
Members of IPO would take place in conditions of 
equality. The Delegation of Hungary would be in favor 
of that solution. In important cases, decisions taken by 
the General Assembly could also be taken by the 

Assemblies of the Paris and Berne Unions. Paragraph 
(3)(g) of Article 6 which had been conceived in that 
spirit, could be extended. All distinction between coun
tries which were members of the Unions and those which 
were not would then become pointless. 

4215.2 It had been asserted that the distinction between 
two categories of members would facilitate the accession 
to IPO of countries that were not members of the Unions. 
He believed, on the contrary, that it would prevent those 
countries from acceding to IPO, because the role which 
they would be able to play in it would be only a sub
ordinate one. The developing countries would have no 
further inducement to accede to it. 

4215.3 He therefore declared himself in favor of a 
single category of members. 

4216.1 Mr. LuLE (Uganda) fully agreed with those 
Delegates who were opposed to differentiating among 
members; he drew attention to the Commentary in the 
English text of S/10, paragraph 50, and said that if the 
aim was the widest possible participation-without which 
the Organization would fail to fulfil its task-no distinc
tion should be made. Opening the Organization to coun
tries which were not yet parties to its Conventions, Agree
ments and Treaties was likely to lead ultimately to their 
accession. 

4216.2 Discussion of Article 4 naturally preceded discus
sion on Articles 6 and 7. According to Article 7(3)(a) 
and (b) in document S/10, each State member had one 
vote in the Conference and both Full and Associate 
Members would, together, constitute a quorum. He 
could not therefore see why, since members had the same 
rights, functions and duties, they should not also be 
equal in designation. 

4217. Mr. KUDRIAVTSEV (Byelorussia) stressed the ob
jective of the Organization as stated in Article 3: to 
promote cooperation among States in the field of pro
tection for intellectual property. History taught that 
international collaboration was possible only if there were 
equal rights between States from the start. He therefore 
urged that that principle should be applied in IPO. 
Countries that were not members of the Unions should 
be Full Members. That equality of rights was essential 
if the Organization was to function effectively. Many 
intergovernmental organizations had been set up since 
the War, and it was the principle of the equality of all 
member States that had been applied. The Conference 
of Stockholm could not act otherwise. Hence he sup
ported the joint proposal (S/150). 

4218.1 Mr. VAN BENlHEM (Netherlands) pointed out to 
the Delegate of France, who had alleged that the solution 
advocated in the joint proposal (S/150) was a return to 
a former Draft, that that was by no means the case. The 
former Draft of a single Assembly had defined in a 
different way the powers which were vested in the 
General Assembly in the present Draft. The Delegation 
of the Netherlands had never thought of returning to a 
former Draft which had been rejected by the majority 
of experts. The new proposal (S/150) advocated a more 
elegant structure, but made no change in regard to the 
functions of the General Assembly or to the presence of 
countries that were not members of the Unions within the 
coordinating organ (see Article 6 of S/10). 

4218.2 Should the joint proposal (S/150) not obtain a 
majority of votes, the Delegation of the Netherlands was 
ready to return to the present Draft, because it was 
essential to find a text which would secure the largest 
possible number of affirmative votes . He added that he 
was obviously speaking only in the name of his 
Delegation. 
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4219. The CHAIRMAN said the Delegation of the Nether
lands had correctly pointed out that the 1966 Committee 
of Experts had drawn no distinction between members. 
The proposed formula, which had been thought to be 
acceptable had been found only after consultation be
tween the Secretariat, the Government of Sweden and a 
number of delegations. 

4220.1 Mr. BODENHAUSEN (Director of BIRPI) said he 
understood the Committee was now discussing only the 
question of whether there should be two categories of 
member States and what the categories should be called, 
and that the second question of which countries would 
be accepted as members, was to be discussed later. There 
was an alternative proposal regarding the first question. 
The BIRPI proposal contained in document S/10 pro
posed two categories of members and the joint proposal 
in document S/150 proposed to eliminate the distinction. 
He gathered that there was no opposition to the latter 
idea. 

4220.2 If, as had been repeatedly stated, the difficulty 
lay in the wording, would it not be possible to accept 
paragraph l{a) in document S/150 and refer it to the 
Drafting Committee without prejudice to the question of 
accepting paragraph l(b), since some delegates were 
definitely opposed to the latter proposal: the discussion 
on paragraph I (b) could then be deferred until Article 7 
was discussed. 

4220.3 In connection with paragraph l(b), the Dele
gation of the Netherlands had stated that there was no 
difference in substance between the two proposals; that it 
was mostly a question of presentation; and that without 
the Conference the General Assembly would continue to 
be governed by almost the same rules as those contained 
in document S/IO. As the powers of the Assembly and 
the Conference had not yet been discussed, that remained 
to be seen. If it was really only a matter of presentation, 
however, it would be a pity if IPO lost the support of 
very important countries. He hoped therefore that 
matters would not be made too difficult for countries 
with very strong views which did not wish to accept 
anything differing greatly from the BIRPI proposal in 
S/10. 

4220.4 He doubted whether the necessary majority could 
be reached, as the Rules of Procedure required a three
fourths majority in the IPO Plenary Meeting and a 
four-fifths majority in the Berne and Paris Unions. Even 
were a majority obtained, it would be regrettable if 
there were important abstentions. 

4221.1 The CHAIRMAN said that there appeared to be 
general agreement in the Committee that there should 
be the widest possible participation in IPO, that the 
function of JPO was to coordinate the Unions and to 
promote the protection of intellectual property throughout 
the world-which was why the participation of States not 
members of the Unions was desirable- and that the 
integrity of the Unions must be maintained. There 
appeared to be some concern about the possible discrimi
nation implied by the words "Full and Associate Mem
bers. " The proposals submitted by the Delegations of 
Czechoslovakia, Hungary, the Netherlands, Poland and 
the Soviet Union, with indications of support by the 
Delegations of Uganda, Bulgaria and Byelorussia, 
expressed the desire to eliminate that distinction. The 
eight countries mentioned and five others had spoken 
in favor of paragraph l{a) in document S/150. He 
proposed that it be referred to the Drafting Committee 
as an acceptable substitute for the first part of the pro
posed Article 4, with the suggestion that the latter be 
recast to reflect the proposals contained in paragraph 
I (a) in document S/150. 

4221.2 There being no objection, he opened the discus
sion on paragraph l(b) in document S/150. 

4221.3 He pointed out that attempts to show that there 
was no distinction was due to the desire that there 
should be none and said distinctions existed both in the 
BIRPI proposal in document SilO and in the joint pro
posal in document S/150. 

4221.4 In the case of a General Assembly including 
members of Unions and countries not members of 
Unions, the distinction would be between those that had 
a vote and those that had not. If there was both a 
General Assembly and a Conference, there would be a 
single class of members, all with the right to vote in the 
former, which was mainly for the purpose of coordina
tion among the Unions, and in the latter there would 
again be a single class of members all with the right to 
vote. In both cases, however, there would be a distinc
tion. 

4221.5 One of the differences between IPO and other 
organizations was that any State could change the situa
tion by joining the Paris or the Berne Union. 

4221.6 He asked the sponsors of the proposal contained 
in document S/150 whether he would agree to the BIRPI 
proposal to discuss the proposal contained in paragraph 
l(b) in document S/150 when Article 7 was discussed. 

4222. Mr. MAKSAREV (Soviet Union) had no objection 
to the matter being deferred. 

4223. The CHAIRMAN said the Committee's next task was 
to discuss the second aspect of membership. Two Dele
gations had submitted proposals, the Delegation of the 
United Kingdom in document S/96 and the Delegation 
of Czechoslovakia in document S/ I32. 

4224.1 Mr. PISK (Czechoslovakia) said the development 
of international relations was becoming increasingly 
important and conventions such as the IPO Convention 
should be open to all without discrimination. His 
Delegation could not accept the proposal contained in 
document S/96 or alternatives A and B in document 
S/10. The proposal of the Delegation of the United 
Kingdom and alternatives A and B contained a discrimi
natory clause making IPO membership conditional on 
United Nations membership. The Conference was not 
being held under the aegis of the United Nations, any 
more than the Berne or Paris Conventions. The pattern 
of those Conventions should therefore be followed as 
suggested in alternative C which attached no conditions. 

4224.2 He assured the Delegation of the United King
dom that he had no desire to turn a technical conference 
into a political forum; he only wished to preserve uni
versality, a generally recognized principle of international 
law. Should that principle not be accepted, his Delega
tion would reflect their opinion in their vote. He 
believed that the idea of membership expressed in docu
ment S/132 was fully compatible with that principle. 

4225.1 Mr. MIQUELON (Canada) wished to go on record 
as opposing the principle outlined in alternative C of 
document S/10. He also had strong reservations about 
paragraph (3)(ii) of Article 4, unless the word "States" 
was clearly defined. 

4225.2 The proposed IPO Organization was to be a 
technical one, and should not have to take decisions on 
controversial issues. He therefore supported the pro
posal of the Delegation of the United Kingdom. 

4226. Mr. STANESCU (Rumania) stated that the Govern
ment of the Socialist Republic of Rumania was in favor 
of the principle of the universality of the Organization, 
which was the only principle in conformity with the 
evolution of international law. Every country should 
have the right to become a Member of IPO without any 
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discrimination. Quoting the celebrated phrase of Des
cartes on common sense, he considered that the Stock
holm Conference should refuse to introduce into the 
new Organization a policy of discrimination that would 
infringe the sovereignty of States. He therefore declared 
himself in favor of alternative C of the initial Draft and 
thought, like the Delegate of Czechoslovakia, that draft
ing questions could be resolved after discussion. 

4227. Mr. LENNON (Ireland) agreed that political ques
tions should be avoided. Membership in international 
organizations, however, usually involved questions of 
recognition and status. The road to membership should 
not be opened as in alternative C. He expressed his 
support for the British proposal. 

4228.1 Mr. OSSIKOWSKI (Bulgaria) said that all coun
tries should be admitted to JPO without any restriction, 
provided that they accepted the rules of the Organization. 
He stressed the universal character which IPO should 
have, mentioning in that respect paragraph 50 of the 
Commentary in document S/10. 

4228.2 Alternative C had his full support, because it 
eliminated all distinction between members. It would be 
difficult to concede that the composition of an organiza
tion protecting intellectual property should be restrictive. 

4229. Mr. EVENSEN (Norway) said that the Delegation 
of Norway agreed with the BIRPI proposal but preferred 
that of the United Kingdom. The United Kingdom's 
proposal mentioned the International Court of Justice as 
an independent possibility in connection with membership 
in the Organization. He agreed that the International 
Court of Justice deserved every support; nevertheless he 
considered it might be possible to make certain amend
ments which would give the General Assembly a say in 
inviting new members. 

4230. Mrs. RATUSZNIAK (Poland) reminded the Chairman 
that the Delegation of Poland had expressed its approval 
of alternative C. 

4231. The CHAIRMAN said the statement of the Delega
tion of Poland had been noted. 

4232.1 Mr. PALOS (Hungary) also stressed that the prin
ciple of universality should be applied in the new Orga
nization, and made reference in that respect to the terms 
of the Preamble (S/10). Only the application of that 
principle would enable the protection of intellectual pro
perty to be extended and to be introduced into countries 
where it still did not exist. 

4232.2 Alternative C of the initial Draft was the only 
one that did not create discrimination with regard to 
accession, and he would draw the attention of delegates 
to Articles 16 and !6bis of the Paris Convention (Revision 
of Lisbon) and to Article 25 of the Berne Convention 
(Revision of Brussels), which established the principle of 
universality. As those two Conventions had functioned 
well and new countries had been able to accede without 
difficulty, he could see no reason for changing the existing 
system. 

4232.3 Mr. Pii.los supported alternative C, which seemed 
to him to be the only acceptable solution. 

4233. Mr. ROJAS (Mexico) thought it would be dan
gerous for the future and for the smooth operation of 
the Organization if the General Assembly could invite 
a State to become a member. That would entail the 
risk of giving a political bias to the discussions and would 
thereby modify the character of the Organization. Poli
tical matters were the province of other organizations. 
It was for that vitally important reason that the Delega
tion of Mexico regretted that it was unable to accept the 
proposals contained in document S/1 0 and thought that 

the proposal of the United Kingdom (S/96) was prefer
able, provided that, in its final form, it contained the 
terminology that would be adopted by the Conference 
of Stockholm to designate the Members of IPO. 

4234. Mr. DE MENTHON (France) was ready, having 
heard the arguments put forward by the Delegates of 
the United Kingdom and Mexico, to support the United 
Kingdom proposal (S/96), although the French Govern
ment had initially expressed its preference for the BIRPI 
proposal (S/10), which effectively reflected the dual nature 
of the objectives of IPO. 

4235. Mr. MwENDWA (Kenya) said his Delegation was 
in favor of including as many States as possible in IPO 
and in this respect it would have been excellent if the 
universality principle could have been accepted. The 
definition of the word "State" appeared, however, to 
raise insuperable difficulties. Clearly the Secretariat of 
the Organization could not provide that definition. He 
therefore favored a solution couched in a more defined 
form and thought the United Kingdom's proposal con
tained in document S/96 might be combined with the 
BIRPI proposal in Article 4(3)(ii). This would then 
read: "Membership of the Organization shall be open to 
all States Members of the United Nations or any of the 
Specialized Agencies or Parties to the Statute of the 
International Court of Justice or States invited by the 
General Assembly to become a party to the present 
Convention. " He suggested this because although the 
term " State " had not yet been defined, if the General 
Assembly had to decide which States should be invited, 
every Member State would have to decide for itself 
whether it recognized the State invited as a State. A 
similar formula had also been recognized at the 21st 
Session of the United Nations General Assembly to 
consider the Convention on the Law of Treaty in prepa
ration for the Conference on Plenipotentiaries in 1968, 
and he thought such a formula might solve the difficulty. 

4236. Mr. MAKSAREV (Soviet Union) approved alterna
tive C of document S/10: all the Unions had free access 
to the Organization and any State accepting the provisions 
of the Convention could become a Member of the new 
Organization. IPO was very much an open Organization, 
based on the underlying principle of the Unions, that of 
voluntary accession. Many international treaties, for 
example the Outer Space Treaty, did not stipulate any 
precondition. It would be illogical to introduce discrimi
natory conditions into such an Organization as IPO. 

4237 .I Mr. LAURELLI (Argentina) thought that there 
were no grounds for innovation in setting up technical 
organs such as IPO. Despite the diplomatic nature of 
the present Conference, its members remained bound by 
their respective mandates, by the legal precedents govern
ing relations between States and by the multilateral 
treaties that the latter had adopted. The Delegate of 
Argentina could not conceal his uneasiness at the inno
vations inherent in some proposals. His country was not 
in favor of the creation of precedents that ran the risk 
of arousing national susceptibilities and it would prefer 
to see the existing juridical system maintained. The 
United Nations was the organ which should decide 
political matters. If a lesser organization, whether or not 
affiliated to the United Nations, refused to submit a 
contentious question to the United Nations, it would 
find itself in the anomalous situation of a technical organ 
having to decide a political matter. He could not there
fore accept the alternatives of document S/10. 

4237.2 He declared himself in favor of the United 
Kingdom proposal (S/96). That text contained a form of 
words which had yielded excellent results in other 
technical organizations and did not imply any discrimi
nation. 
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4238.1 Mr. TRUCKENBRODT (Federal Republic of Ger
many) emphasized that his Delegation supported the 
proposal contained in document S/96 and could not 
accept either alternative C or the BIRPI proposal con
tained in document S/1 0. He would like to give some 
details about the so-called Vienna formula which formed 
the basis of the United Kingdom proposal in docu
ment S/96. 

4238.2 Some delegations had spoken as though by 
adopting the Vienna formula, the United Nations had 
been practising discrimination. The formula had been 
adopted for the first time in 1961 and subsequently in all 
multilateral conventions, namely, the Vienna Convention 
on Diplomatic Relations (1961), the Vienna Convention 
on Consular Relations (1963), the United Nations Con
vention on Transit Trade of Landlocked Countries (1965), 
the United Nations Convention on the Elimination of all 
Forms of Racial Discrimination (1965), the International 
Covenant on Economic, Social and Cultural Rights (1966), 
and the International Covenant on Civil and Political 
Rights (1966). With the sole exception of the Outer 
Space Treaty in 1966, all the agreements mentioned had 
been under the auspices of the United Nations. 

4238.3 Resolution 1903(XVIII) adopted at the United 
Nations General Assembly, providing for the opening 
up to other States of certain conventions drawn up under 
the auspices of the League of Nations had used the 
criterion of the Vienna formula. Moreover, reference 
to membership in the United Nations or Specialized 
Agencies had also been used to determine participation in 
international conferences in 1958 and 1960 when States 
were invited to participate in the Geneva Conference on 
the Law of the Sea, and in 1961 and 1963 in connection 
with the Vienna Conference on Diplomatic Relations. 
In 1966, two United Nations conferences had adopted 
the formula mentioned by the Delegate of Kenya. A 
variation of the formula had been used for invitations to 
the coming Conference on the Peaceful Use of Outer 
Space. 

4238.4 Membership in the United Nations Conference 
on Trade and Development (UNCTAD) was also limited 
to Members of the United Nations or Specialized Agen
cies and the United Nations resolution on the United 
Nations Industrial Development Organization (UNIDO) 
had also made use of the same criteria. As the following 
multilateral agreements showed, the Vienna formula was 
also applied outside the United Nations : the International 
Coffee Agreement (1962), the Convention on the Re
covery Abroad of Maintenance, the Convention on the 
Recognition and Enforcement of Foreign Arbitral 
Awards, the Convention complementaire a Ia Convention 
de Varsovie pour I' Unification de certaines Regles rela
tives au Transport aerien international efjectue par une 
Personne autre que le Transporteur contractuel, the 
Agreement on the Joint Financing of certain Air-Navi
gation Services in Iceland, and the corresponding agree
ment for Greenland. 

4238.5 The countries which had signed the Conventions 
had not thought that they were thereby adopting a policy 
of discrimination towards others. Moreover, many States 
which had opposed the United Kingdom's proposal had 
themselves signed such multilateral Conventions. 

4238.6 The recognition of States was a political problem 
which had to be settled. The Delegate of Argentina had 
stated clearly that the United Nations was the appropriate 
forum. His Delegation thought that acceptance of the 
United Kingdom's proposal would obviate political argu
ments both in the Committee and the new Organization. 

4239. Mr. LULE (Uganda) said he had intended to vote 
for the United Kingdom's proposal in document S/96 but 
he would have liked to see that proposal adopted in full, 
and the BlRPI proposal with an amendment to ensure 
invitation by unanimity of votes. 

4240. Mr. WINTER (United States of America) expressed 
his support for the United Kingdom's proposal regarding 
the membership provisions of the proposed Article 4, as 
set out in document S/96. The Czechoslovak proposal in 
document S/132, which was alternative C of document 
S/10, was not acceptable to his Delegation. 

4241. Mr. SHER (Israel) supported the United Kingdom's 
proposal in document S/96 in so far as membership in 
IPO was concerned. 

4242.1 Mr. KuDRIAVTSEV (Byelorussia) had heard many 
speakers stressing the fact that it would be undesirable 
to introduce certain political aspects into the new Orga
nization. But it seemed to him that those delegates had 
attempted, precisely for political reasons, to restrict the 
accession of countries that were not Members of the 
United Nations or of one of the Specialized Agencies 
(S/96). That attitude was not one which should be 
adopted by men who believed in practical action. The 
mission of the new Organization was to develop inter
national collaboration in a real and universal sense. 

4242.2 Certain delegates had spoken of the experience 
of the United Nations and its Specialized Agencies but he 
thought that universality was missing in those organiza
tions. It would be regrettable if IPO were to inherit the 
defects of the United Nations and to follow its bad 
traditions as well as its good ones. The Stockholm 
Conference had sovereign power to apply the principle of 
universality; There was nothing to prevent it from 
choosing alternative C if that seemed to be the best. The 
United Nations had many good traditions and had done 
many good deeds. But membership in the United 
Nations was still not universal and that was not a good 
tradition. For the purpose of real international coopera
tion and mutual understanding, the principle of univer
sality should be observed. 

4243. Mr. LAURELLI (Argentina) pointed out that the 
Delegate of Byelorussia bad passed a rather hasty judg
ment on the United Nations, which had long experience 
in the field of international law. At difficult moments 
in the life of States it was within the framework of the 
United Nations that solutions should be sought. He 
himself did not think that some of the traditions of the 
United Nations should be hastily condemned. 

4244. Mr. GARciA TEJEDOR (Spain) thought that at the 
present stage of development of the international com
munity the United Nations provided the most suitable 
legal framework for the definition of the word "State. " 
The United Kingdom proposal (S/96) would improve the 
initial text. That document provided a juridical working 
basis capable of eliminating any political interference. 

4245. Mr. BOERO-BRIAN (Uruguay) emphasized the dual 
nature of the present Conference, which was both diplo
matic and technical. It was the common wish that the 
largest number of States should be able to accede to the 
Convention. The Delegate of Uruguay therefore support
ed the proposal of the United Kingdom, which offered 
the greatest possibilities in that respect. 

4246. Mr. KELLBERG (Sweden) still considered the BIRPI 
proposal in document S/10 the best, and he paid tribute 
to BIRPI's tireless efforts to find a formula acceptable 
to the greatest number of countries at the Stockholm 
Conference. It left the door open as far as the Paris and 
Berne Conventions were concerned and it also contained 
the Vienna formula with a slight adjustment. He asked 
the delegates to consider the BIRPI proposal which, he 
thought, provided a way out of an impasse. The poli
tical question had been left in abeyance, as was only 
right at such a conference. His Delegation supported 
the BIRPI proposal. 
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4247.1 Mr. HEMMERLING (Council for Mutual Economic 
Assistance (COMECON)) said his organization ascribed 
great importance to IPO, for which there was an 
objective need. The purpose of such an Organization 
could, however, only be achieved if the principle of 
universality referred to in the IPO Draft Convention 
was respected. He welcomed alternative C because it 
corresponded to the principle of the Paris and Berne 
Unions. 

4247.2 The refusal to allow the German Democratic 
Republic to be a party to the Paris and Berne Conven
tions should be reconsidered. 

4248. Mr. TRUCKENBRODT (Federal Republic of Ger
many), on a point of order, said he had no objection to 
the Observer for COMECON speaking as an Observer, 
but he formally opposed any statements concerning a 
territory which the Observer for COMECON did not 
represent. 

4249.1 The CHAIRMAN ruled that the Observer for 
COMECON could continue his statement without 
reference to a State or territory. 

4249.2 He noted that the Observer for COMECON 
made a renewed reference to the German Democratic 
Republic, and ruled therefore that any statement by the 
Observer for COMECON with reference to a State was 
out of order, and called for a vote on the question. 

4250. The Committee unanimously decided that such a 
statement was out of order. 

4251.1 The CHAIRMAN, after the Observer for 
COMECON persisted in his reference to a State, ruled 
that his statement was concluded. 

4251.2 Summing up, the Chairman said the morning's 
discussion had been interesting and useful. Seven States 
had supported the Czechoslovak proposal , alternative C 
as set out in document S/132, and 15 States had sup
ported the United Kingdom's proposal, contained in 
document S/96. The Delegation of Sweden had pre
ferred the BIRPI version; the Delegation of Norway had 
wished to amend the United Kingdom's proposal by 
giving the General Assembly the right to invite States; 
the Delegation of Kenya and others had suggested that 
the United Kingdom's proposal, modified by the BIRPI 
proposal, would be acceptable. Argentina and Spain 
had pointed out that the United Nations was the best 
body to arbitrate on political issues, while some delega
tions had thought that the United Nations tradition 
should not be observed. 

4251.3 He suggested setting up a small working group 
to represent the various points of view in an attempt to 
work out a compromise. 

4252. Mr. TRUCKENBRODT (Federal Republic of Ger
many) said his Delegation would prefer to decide later 
on the proposal of the Chairman, as they w ould need 
details of the composition of the working group. 

COMPOSITION OF THE WORKING GROUP 
ON MEMBERSHIP 

4253. The CHAIRMAN said he wished to suggest the 
composition of the Working Group and asked the 
meeting to express their opinion by a show of hands. 

4254. The proposal was carried with one abstention. 

4255. The CHAIRMAN suggested that the Delegations of 
Czechoslovakia, France, Kenya, Mexico, the Soviet 
Union and the United Kingdom should provide the 
members of the Working Group; they would be 
informed by the Secretary when it was to meet. 

The meeting rose at 12:50 p.m . 

FOURTH MEETING 

Tuesday, June 20, 1967, at 2:40p.m. 

GENERAL ASSEMBLY: Article 6 (continued) 
(S/155) 

4256. The CHAIRMAN reminded the Committee that the 
Delegate of Spain had asked if item (iv) of paragraph 
(2), concerning the working languages of the Secretariat, 
could be reconsidered. The Delegations of Argentina, 
Brazil, Chile, Colombia, Ecuador, Mexico, Peru, Spain, 
Uruguay and Venezuela had submitted an amendment 
to that item, contained in document S/155. 

4257. Mr. DELICADO (Spain), followed by Mr. GARciA 
TESEDOR (Spain), introducing document S/155, said that 
the question of working languages was of the greatest 
importance for his Delegation, particularly at the present 
juncture. A new Organization was being established, 
and it was vital that the arrangements for working 
languages should be adequate from the start. In his 
opinion, the Organization could not do better than be 
guided by the experience of the United Nations. He 
and the other sponsors of the amendment were accord
ingly proposing that, instead of the more limited word
ing in the BIRPI Draft, the working languages should 
be determined taking into consideration the practice of 
the United Nations. 

4258. Mr. BODENHAUSEN (Director of BIRPI) said that 
so far as the Secretariat was concerned, there would be 
no objection to the amendment proposed by the Spanish 
and other delegations, provided it were understood that, 
in determining the working languages, the General 
Assembly would take into account not only United 
Nations practice, but also financial considerations. The 
preparation of documents in more than one working 
language had very serious budgetary implications. 

4259. Mr. CIPPICO (Italy) said he had intended to raise 
the question of finance himself. As the Delegate of a 
country whose language was not one of the working 
languages of the United Nations, but which would be a 
contributor to the budget of IPO, he was concerned with 
the practical aspects of the question. Could the 
Director of BIRPI give the Committee any idea of the 
cost of using a working language-for example, in inter
pretation, translation and the preparation of documents? 

4260.1 Mr. BODENHAUSEN (Director of BIRPI) replied 
that it would be difficult to give any precise figures 
because the cost would depend on what a working lan
guage really meant in practice. At present, BIRPI used 
two working languages, namely, French and English. 
That meant that all documents were produced in both 
languages; interpretation in both languages was provided 
for all meetings, and the periodicals Industrial Property 
and Copyright, were published in the two languages. It 
would be very difficult to assess the cost of all those 
services for a third language. 

4260.2 Perhaps the best method would be to introduce 
other languages in stages. For example, it would be 
possible without undue pressure on the budget to issue 
the documents in Spanish-and possibly in Russian too
for special occasions. A case in point was the present 
Conference, for which certain documents had been pro
duced in four languages in accordance with the Rules of 
Procedure, although that was not provided for under 
the Berne or Paris Conventions. Exceptions had been 
made in the past and the method could be extended. 

4261. Mr. LARRY (France) said he could see no objec
tion to the adoption of a third, or even a fourth work-
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ing language, but he would like to be informed as 
precisely as possible of the financial implications of a 
decision of that kind. The introduction of a new work
ing language was liable to involve quite considerable 
expense. That was the only anxiety of the Delegation 
of France, which had no desire to take sides for or 
against the use of any language. 

4262.1 Mr. BOERO-BRIAN (Uruguay) said that the 
Spanish-speaking delegations had based their proposal on 
a principle. They believed that in the question of work
ing languages IPO should follow the criterion of the 
United Nations. There was no mention of Spanish in the 
proposed amendment. 

4262.2 He appreciated the difficulty of ascertaining the 
financial implications of the amendment, but urged that 
delegations should not lose sight of the question of 
principle in their concern over financial considerations. 

4263. Mr. MAKSAREV (Soviet Union) said he would be 
quite in favor of the proposal submitted by the Spanish
speaking delegations, particularly as Russian was one of 
the working languages of the United Nations, but he 
preferred the solution recommended by the Director of 
BIRPI, by which a new working language could be 
introduced gradually by stages. 

4264. Mr. LAURELLI (Argentina) said that, quite apart 
from financial considerations and the balance between 
languages, it would be useful to know what was the 
practice in UNCTAD and the principal Specialized 
Agencies based in Geneva-the International Labour 
Organization, the World Health Organization, the Inter
national Telecommunications Unions and the World 
Meteorological Organization-as they were comparable 
with IPO. 

4265.1 Mr. BODENHAUSEN (Director of BIRPI) said that 
it would be difficult to draw a parallel with other organ
izations because they had differing membership, bud
gets, resources and obligations. It would not be reason
able, for example, to say that because WHO used 
certain languages IPO must use the same ones. The 
question must be considered on its merits. 

4265.2 The advantage of the amendment in document 
S/155 was that it allowed some freedom to the General 
Assembly which would decide at the appropriate time 
which would be !PO's working languages. At that time 
the Secretariat would give the General Assembly full 
information on the measures proposed and their financial 
implications. The question could not be decided at the 
present stage, but when the time came for a decision it 
would be taken in full knowledge of all that was 
involved. 

4266. Mr. WINTER (United States of America) said that 
after hearing the discussion and the observations of the 
Director of BIRPI, his Delegation was prepared to sup
port the amendment in document S/155. 

4267. The CHAIRMAN asked if the Committee was pre
pared to approve the proposed amendment in document 
S/155, to the effect that the General Assembly of IPO 
would determine the languages which would be the 
working languages of the Organization, taking into 
account the Director's remarks and also the need to 
examine the financial considerations before a final deci
sion was taken as suggested by the Delegates of F rance, 
the Soviet Union and the United States of America. He 
proposed to put the amendment to the vote on that 
understanding. 

4268. The amendment to item (iv) of paragraph (2) of 
Article 6 proposed in document S/155 was approved, 
subject to the considerations outlined by the Chairman, 
by 29 votes to 9 with 13 abstentions. 

4269. The CHAIRMAN said that the Drafting Committee 
would be instructed to amend item (iv) of paragraph (2) 
of Article 6 in accordance with document S/155. 

4270.1 Mr. GARciA TEJEDOR (Spain) speaking also on 
behalf of the other delegations sponsoring the amend
ment, thanked the Committee for its cooperative attitude 
and for approving the amendment. 

4270.2 The sponsors of the amendment understood 
the concern expressed over the financial effects of intro
ducing additional working languages; they would, at 
the appropriate time, help in every possible way to find 
methods of meeting the financial problems without 
burdening member and contributing countries. 

CONFERENCE: Article 7 
(S/84, S/93, S/93 Add., S/96, S/102, S/125, S/145 and S/150) 

4271.1 The CHAIRMAN said that amendments had been 
submitted by the following Delegations: Madagascar 
(S/84); France, the Federal Republic of Germany, 
Hungary, Italy, Soviet Union, United Kingdom and 
United States of America (S/93 and S/93 Add.); United 
Kingdom (S/96); Austria (S/102); United States of 
America (S/125); South Africa (S/145); Czechoslovakia, 
Hungary, Netherlands, Poland, and the Soviet Union 
(S/150). 

4271.2 He suggested that the Committee should first 
decide whether the Conference should exist or not. In 
the event of an affirmative decision, it would be useful 
to discuss details. If the Committee decided against the 
Conference, it would be a waste of time to discuss the 
text of Article 7. · 

4272. Mr. SHER (Israel) drew attention to document 
S/157 in which his Delegation proposed a new version 
of Article 6, which was intended to cover Article 7 as 
well. His Delegation was of the firm opinion that if 
IPO was to have only one kind of Member (whether 
or not they were Members of Unions), it should have 
only one main organ. The existence of two organs 
might cause difficulty owing to conflicts of interests and 
objectives. His Delegation was accordingly proposing 
that there should be only one main organ, but that the 
autonomy of the Unions should be ensured. 

4273. Mr. LABRY (France) pointed out that the Head 
of his Delegation had already indicated at the previous 
meeting of the Committee that the position of the 
French Government in that respect was absolutely firm. 
Although the French Government thought that the 
future international Intellectual Property Organization 
should be open to all States without discrimination, it 
could not agree that States which had accepted clearly 
defined obligations under the Conventions should be 
placed on the same footing as States which had not 
availed themselves of the opportunity to accede to those 
Conventions; that would be the effect if the latter were 
granted the same effective status, even though they had 
different rights. The instructions of the French Govern
ment were categorical: the Delegation of France was fully 
authorized to discuss the procedure for setting up IPO, 
but it definitely could not agree that a system that had 
been laboriously worked out, at the cost of various 
compromises, should become the subject of amendments 
which would be prejudicial to the autonomy of the 
Unions. 

4274.1 Mr. DE SANCTIS (Italy) said that at that stage in 
the discussions the Delegation of Italy was in favor of 
the establishment of IPO and its organ, the Conference, 
in which all States concerned with problems of intel
lectual property could participate on a basis of perfect 
equality. With regard to the General Assembly, the 
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Italian Delegation thought that it should fulfil the func
tions of an inter-Union organ, dealing with administra
tive matters common to both Unions. As each of the 
Unions had its own Assembly, it would be the function 
of the General Assembly to ensure liaison between 
them. There was no question here of introducing any 
discrimination between States on the basis of whether 
or not they were Members of the General Assembly, but 
it should be noted, as had been agreed at the previous 
meeting, that there would be countries which were 
members of the Unions and countries which were not 
such members. 

4274.2 Hence no alteration of substance should be made 
to a general structure, which, as the Delegate of France 
had said, had been worked out at the cost of great 
effort. The Italian Government would be prepared to 
withdraw the reservation that it had made in relation 
to IPO in its official remarks, provided that the BIRPI 
Drafts were maintained. 

4275. The CHAIRMAN reminded the Committee that all 
delegations had made great concessions in order to reach 
agreement on the establishment of the Organization. 
The draft text of Article 7 represented a compromise of 
many differing views. The Committee had decided at 
its previous meeting, under Article 4, to abolish the 
categories of Full Membership and Associate Member
ship, in favor of a single category embracing members 
and non-members of Unions. The text of paragraph (1), 
subparagraph (2) would be amended in accordance with 
that decision. He urged the Committee to recognize the 
desirability of having a Conference in which all coun
tries which had become Members of the IPO- whether 
they were members of Unions or not-would be entitled 
to speak and vote on a equal footing. 

4276. Mr. SHER (Israel) withdrew his Delegation's 
amendment in document S/157. 

4277. Mr. KRIEGER (Federal Republic of Germany) 
agreed with the Chairman's suggestion. He was favor
ably disposed to the idea underlying the proposal in 
document S/150, but realized that the Committee's task 
was to reach a compromise solution, taking into account 
the position of the Delegates of France and Italy. 

4278. Mr. VAN BEN1HEM (Netherlands) said that, having 
heard the statements of the Delegates of France and 
Italy, the Delegation of the Netherlands concurred with 
the proposal of the Chairman. 

4279. Mr. BOGSCH (Deputy Director, BIRPI) drew atten
tion to the amendment to paragraph (1) proposed by 
the Delegation of the United Kingdom (S/96). 

4280. The CHAIRMAN suggested that the Drafting Com
mittee should be requested to amend subparagraph (a) 
of paragraph (1) in accordance with the proposals at 
the previous meeting and the proposal in document S/96, 
and that consideration of subparagraph (b) should be 
deferred until the Committee V had been informed of the 
action taken by Committee IV. 

4281. It was so agreed. 

4282. The CHAIRMAN drew attention to the proposals 
for amendments to paragraph (2) of Article 7 (S/93, 
S/96, S/102, S/125 and S/145). 

4283.1 Mr. SCHOEMAN (South Africa) introduced his 
Delegation's proposal (S/145) for a new text to replace 
item (i) of paragraph 2(a). 

4283.2 His Delegation supported the view that there 
should be Union Members and non-Union Members of 
IPO and that they should meet in the Conference, which, 
it considered, should be a meeting-place where Union 

and non-Union Members could discuss matters of 
common interest. Those matters would come under 
legal-technical assistance and include the training of per
sonnel in industrial and intellectual property offices, 
drafting model laws and giving guidance to countries 
needing assistance in organizing and developing their 
industrial and intellectual property offices with a view 
to obtaining the greatest possible benefit from the 
assistance received from the United Nations Develop
ment Program and other sources. 

4283.3 It was to be expected that the triennial meetings 
of the Conference would be concerned with improving 
ways and means of giving legal-technical assistance and 
that any recommendations adopted by way of resolu
tion would need serious consideration by the Members 
of the Unions who, in co-operation with BIRPI, were 
ultimately responsible for their execution. Matters 
concerning the propagation of industrial and intellectual 
property could be discussed under item (i) of paragraph 
(2)(a) and his Delegation was proposing to amend that 
item accordingly. 

4284. Mr. VAN BEN1HEM (Netherlands) said he preferred 
the more general terms of the BIRPI Draft. Any more 
detailed specification of matters of general interest might 
have a restrictive effect. 

4285. Mr. WINTER (United States of America) intro
duced his Delegation's amendment to item (i) of para
graph (2)(a), in document S/125. Its purpose was to 
remove the reference to "resolutions " from the BIRPI 
text, since the word " recommendations " alone defined 
more precisely the Conference's functions. 

4286. Mr. DE SANCTIS (Italy) supported the proposal of 
the Delegation of the United States of America. 

4287. The CHAIRMAN having asked for a show of hands 
on the South African amendment (S/145) suggested that, 
as there was no support for the amendment, item (i) of 
paragraph (2)(a) should be referred to the Drafting 
Committee together with the United States amendment 
(S/125). 

4288. It was so agreed. 

4289. The CHAIRMAN drew attention to the amendment 
to item (ii) of paragraph 2(a) proposed by the Delega
tions of France, Federal Republic of Germany, Hungary, 
Italy, Soviet Union, United Kingdom and United States 
of America (S/93). 

4290. It was agreed to instruct the Drafting Committee 
to amend item (ii) of paragraph 2(a) in accordance with 
the amendment proposed in document S/93. 

4291. The CHAIRMAN drew attention to the Austrian 
amendment to item (v) of paragraph 2(a) (S/102). 

4292. Mr. BOGSCH (Deputy Director, BIRPI) pointed 
out that Committee IV had approved similar wording. 

4293. The amendment was approved. 

4294. The CHAIRMAN drew attention to the proposal of 
the Delegate of the United Kingdom (S/96) to delete sub
paragraph (b) of paragraph (2). 

4295. Mr. BOWEN (United Kingdom) said that the sub
paragraph merely said that the Conference would be 
given different titles according to whether it was discuss
ing industrial property or copyright. He was not clear 
about the purpose of the subparagraph-unless it was 
to exclude from a copyright conference countries which 
had joined the Paris Union but not the Berne Union, 
while admitting countries which had joined neither 
Union- and that would be illogical. The clause was in 
any case useless and should be deleted. 
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4296. The CHAIRMAN explained that the provision was 
not intended to exclude anyone from any discussions, 
but was in deference to the autonomy of the Unions; 
there were persons as well as Governments who were 
interested either in copyright or in industrial property 
matters, so that when the Conference was convened on 
either of those subjects, it would be better if it were 
designated accordingly. That would make the functions 
of the Conference clearer and more precise when it was 
convened at a particular time. 

4297. Mr. KRIEGER (Federal Republic of Germany) 
supported the amendment of the Delegate of the United 
Kingdom. Deletion of the provision in question would 
prevent difficulties of a practical nature. 

4298. Mr. WINTER (United States of America) said that 
the subject had given rise to long discussions at the 
meeting of the Committee of Governmental Experts in 
Geneva in 1966. Although he agreed that two different 
designations might cause confusion, he also recalled that 
good reasons had been advanced for the practice. He 
suggested that, as a compromise, the matter might be 
clarified in the regulations of the IPO Convention on 
the Conference. 

4299. The CHAIRMAN said that it might be wise to 
recognize the right, when appropriate, to designate indi
vidual conferences by a special functional title; yet it 
would be more suitable to insert it in the Rules of 
Procedure rather than make it part of the text of the 
Convention. He suggested that subparagraph (b) of 
paragraph (2) should be deleted, on the understanding 
that the possibility of using the designations therein 
described would be provided for in the future rules of 
procedure of the Conference. 

4300. It was so agreed. 

4301. The CHAIRMAN then turned to paragraph (3) and 
drew attention to the amendment of the Delegation of 
the United Kingdom to subparagraph (b), in document 
S/96, which was a logical consequence of the abolition 
of the two separate categories of membership. 

4302. It was agreed to refer the amendment in S /96 to 
the Drafting Committee. 

4303. The CHAIRMAN drew attention to the amendment 
to paragraph 3(d) proposed by seven delegations (S/93). 

4304. Mr. BOGSCH (Deputy Director, BIRPI) explained 
that there would no longer be a budget "of the 
Organization" but only a budget of the "Conference," 
which would be financed by voluntary contributions 
from the Unions and regular contributions from the non
Union countries. It was only normal that when that 
budget was voted on, only those members whose finances 
were involved should vote. 

4305. The amendment to paragraph (3)(d) contained in 
document S/93 was approved, subject to the replace
ment of the word "Associate" by the words "non
Union." 

4306. Mr. WINTER (United States of America) intro
duced document S/169, in which his Government pro
posed that the principle of "a majority of two-thirds of 
the votes cast" should be applied to voting in the 
Conference in subparagraphs {a), (d) and (e), etc., of 
paragraph (3). 

4307. The CHAIRMAN remarked that the same principle 
had been accepted by Committee IV. 

4308. Mr. KRIEGER (Federal Republic of Germany) 
suggested that the amendment was not necessary in sub
paragraph (a). 

4309.1 Mr. WINTER (United States of America) with
drew the amendment in respect of that subparagraph. 

4309.2 He said in reply to a further comment by 
Mr. Krieger that the word "etc. " had been inserted as a 
precaution, to ensure that the amendment would be made 
to all parts of Article 7 relating to voting. That could 
be left to the Drafting Committee. 

4310. The CHAIRMAN said that the Drafting Committee 
would ensure that all the references to voting in Article 
7 would provide for a two-thirds majority. 

COORDINATION COMMITIEE: Article 8 
(S/84, S/93, S/93 Add., S/96, S/103, S/104, S/126, S/134, 
S/142, S/158, S/166) 

4311. The CHAIRMAN said that amendments had been 
submitted by the following Delegations: Madagascar 
(S/84); France, Federal Republic of Germany, Hungary, 
Italy, Soviet Union, United Kingdom and United States 
of A merica (S/93 and S/93 Add.); United Kingdom 
(S/96); Austria (S/103 and S/104); United States of 
America (S/126); Czechoslovakia (S/134); Federal Repu
blic of Germany (S/142); Israel (S/158); Switzerland 
(S/166). 

4312. Mr. BoGSCH (Deputy Director, BIRPI) said that 
the amendment of the Delegation of the United States 
to subparagraph {a) of paragraph {I) (S/126) was in 
conformity with the intention of the Article, that coun
tries parties to both the Paris and the Berne Convention 
should not be excluded. 

4313. It was agreed to refer the amendment in docu
ment S/126 to the Drafting Committee. 

4314. Mr. BOGSCH (Deputy Director, BIRPI) said that 
there were three proposed amendments to subparagraph 
(c) of paragraph (1): documents S/93, S/103 and S/158. 

4315. Mr. KRIEGER (Federal Republic of Germany) said 
that although his Delegation was one of the sponsors of 
the amendment in document S/93, he preferred the 
Austrian amendment (S/1 03). 

4316. Mr. SHER (Israel) said that his Delegation's amend
ment (S/158) was no longer valid in its present form, 
since a related proposal had been withdrawn. The word 
" Organization " should be replaced by the word "Con
ference. " 

4317. Mr. LABRY (France) thought that the proposal of 
the Delegation of Austria would unduly enlarge the role 
of the Coordination Committee, whose functions should 
actually be limited to financial and administrative mat
ters. The principle had been admitted that the Unions 
were independent and could discuss all matters within 
their competence, and it was the existence of a common 
secretariat which would give rise to problems of a 
financial, budgetary and administrative nature common 
to the various Unions. It was therefore normal that a 
Coordination Committee should be entrusted with the 
allocation of common expenditure. In view of the very 
wide powers of the Conference the Austrian draft pro
posal as it stood would have the result of introducing, via 
the Coordination Committee, a principle which appeared 
to the Delegation of France to be at variance with that 
of the independence of the Unions. The Delegation of 
France would therefore keep to the text proposed in 
document S/93. 

4318. Mr. LoRENZ (Austria) said that the object of the 
proposal made by his Delegation was simply to replace 
the expression "matters of direct interest to the 
Conference" by more precise terms, and that it was not 
part of its purpose to oppose the view of the Delegation 
of France or of other delegations. It would be useful 
to establish more precisely the functions of the Coordina-
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tion Committee within the framework of the Organiza
tion. If those functions were to be restricted to 
budgetary matters, the most adequate proposal would 
be that in document S/93. Should the other delegations 
support that proposal, the Delegation of Austria would 
not oppose it, but if they considered that the Coordina
tion Committee should be given more extensive func
tions, the Delegation of Austria would maintain its 
amendment subject to drafting changes. 

4319.1 Mr. KELLBERG (Sweden) agreed with other 
speakers that the words "of direct interest to the 
Conference" were open to a variety of interpretations 
and needed clarifying. 

4319.2 He supported the amendment proposed by the 
Delegation of Austria (S/103) because he considered that 
non-Union countries should have the right to participate 
in the discussion of questions of concern to the 
Conference. The amendment submitted by seven Delega
tions (S/93) was too restrictive. He would have sup
ported the wording proposed by the Delegation of 
France in document S/15 had it been resubmitted. 

4320. Mr. VAN BENlHEM (Netherlands) endorsed the 
comments of the Delegates of the Federal Republic of 
Germany and Sweden and supported the amendment of 
the Delegation of Austria. 

4321. The CHAIRMAN asked whether, in view of the 
explanation of the Delegate of Austria, the Delegate of 
France would be prepared to accept the Austrian amend
ment. 

4322. Mr. LABRY (France) said that the Delegation of 
France had never intended to exclude from the 
competence of the Coordination Committee matters relat
ing, for example, to the program of technical and legal 
assistance. It was the organ that should deal with 
those highly important problems in addition to budgetary 
and administrative matters. On the other hand, the 
Delegation of France still believed that the functions 
attributed to the Coordination Committee in the pro
posal of the Delegation of Austria were far too extensive, 
since reference to Article 7 showed that the Conference 
would deal with all matters of general interest in the 
field of intellectual property. It would clearly be useful 
to give a clear definition of the tasks of the Coordina
tion Committee, and it was possible that the wording 
used in document S/93 might form the basis for a draft 
which would come closer to reality without running the 
risk of creating regrettable confusion. 

4323. Mr. LoRENZ (Austria) emphasized the close 
analogy existing between the tasks of the Executive 
Committees of the Unions and those of the Coordina
tion Committee. The latter should prepare all the work 
of the plenary organs-the General Assembly and the 
Conference-and should deal with all matters for which 
the plenary organs were competent. Its functions would 
therefore cover a field as large as that of the Conference 
itself. Hence the Delegation of Austria could not 
understand the objections raised by the Delegation of 
France to its amendment. 

4324. The CHAIRMAN said that the remarks just made by 
the Delegation of Austria had shown him that he had 
been mistaken in thinking that there was no disagree
ment between the intentions of the Austrian and French 
amendments. The French proposal was, in fact, more 
restrictive than the Austrian one. 

4325. Mr. BoGSCH (Deputy Director, BIRPI) said that 
what was wanted was to associate non-Union countries 
in the Coordinating Committee's work on the budget of 
the Conference, its legal-technical assistance program, 
and the establishment of the agenda for the Conference. 
Those items were set out in Article 7 and could be 
reproduced in Article 8 or mentioned by cross-reference. 

4326. The CHAIRMAN said that the Secretary's sugges
tion was sound and proposed that the Drafting Com
mittee be instructed accordingly. 

4327. It was so agreed. 

4328. Mr. KRIEGER (Federal Republic of Germany) sug
gested that a fourth point should be added, namely, 
amendments to the Convention (Article 13) as set out in 
Article 7 (2)(a)(iv). 

4329. The CHAIRMAN said he understood from Mr. 
Bogsch that the point was covered under Article 13. He 
suggested that the Drafting Committee should be asked 
to check the matter and include the question of amend
ments if necessary. The Drafting Committee would also 
be instructed to include the United Kingdom amend
ment in document S/96. 

4330. It was so agreed. 

4331. Mr. BOGSCH (Deputy Director, BIRPI) drew 
attention to the amendment to item (i) of paragraph (3) 
of Article 8 in document S/93, which was a consequential 
change due to the fact that there was no longer a budget 
of the Organization. There would be a budget of the 
Conference, financed by voluntary and regular contribu
tions. There would also be expenses common to the 
Unions, and the Unions would discuss in the Coordinat
ing Committee how they should be distributed. The non
Union countries would not participate in such discus
sions, as the subject did not concern their budget. 

4332. The amendment to item (i) of paragraph (3) of 
Article 8 in document S/93 was approved. 

4333. Mr. BOGSCH (Deputy Director, BIRPI) drew 
attention to a further amendment to item (i) of para
graph (3) of Article 8 proposed by the Delegation of the 
Federal Republic of Germany (S/142) and pointed out 
that the last part of the sentence was no longer applicable 
as a result of the acceptance of the amendment in 
document S/93. 

4334. Mr. KRIEGER (Federal Republic of Germany) said 
that his Delegation's amendment was based on a similar 
provision in Article 13 of the Paris Convention in Docu
ment S/3. He considered that it would be useful to have 
such a provision in the present Convention. 

4335. The amendment in document S/142 was approved, 
with the deletion of the wording at the end of the text: 
"and in particular ... budget of the organization. " 

4336. Mr. BOGSCH (Deputy Director, BIRPI) drew 
attention to the amendments to items (iii) and (iv) of para
graph (3) of Article 8 in document S/93, which were a 
consequence of the elimination of the Organization's 
budget. He also drew attention to the amendment of 
the Delegation of Austria to item (iv) of paragraph (3), 
contained in document S/104, which raised the question 
whether, since the Conference was to meet every three 
years and adopt a triennial program and budget, there 
was need for annual revision and, if so, by whom. 
Would it be the Coordinating Committee? 

4337. Mr. LORENZ (Austria) said that the object of the 
amendment presented by his Delegation (document S/104) 
was to define more closely certain points that bad not 
been settled. Under the proposal in document S/93 
there would be two sorts of budgets: the budget of 
expenses common to the Unions, and the budget of the 
Conference. The former would be annual; the latter, 
triennial. Did the authors of that proposal mean to opt 
for the system of the annual budget? In that case, it 
would be pointless for two organs to concern themselves 
simultaneously with the budget. Moreover, was there 
any particular reason why a different financial procedure 
should be adopted for the Organization and the Unions? 
At all events, a decision would have to be taken between 
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the two systems, that of a budget worked out for a 
lengthy period by a plenary organ, with provision for 
annual review by a smaller organ, or that of an annual 
budget. 

4338.1 Mr. BoasCH (Deputy Director, B1RPI) said that 
the coordination of the common expenses of the Unions 
would be carried out annually, as provided under item 
(i) of paragraph (3). 

4338.2 The Delegation of Austria had, however, raised 
a pertinent question, which was not mentioned by the 
authors of the amendment in document S/93, because it 
was difficult to forecast needs three years ahead. The 
Secretariat would have no objection to following the 
practice of other organizations, whereby the Coordina
tion Committee would be responsible for approving ad
justments between meetings of the Conference. That 
would be covered by the Austrian amendment, subject 
to any necessary drafting changes. 

4339. Mr. LoRENZ (Austria) said that it would be most 
desirable to conform to the provisions adopted by Main 
Committee IV wherever financial matters were concern
ed; in other words, they should specify clearly the 
organs competent, on the one hand, to establish the 
budget and, on the other hand, to verify the final 
accounts. Lastly, procedures could, in case of need, be 
laid down for urgent decisions. That was the spirit in 
which the proposals of the Delegation of Austria had 
been conceived. 

4340. The CHAIRMAN suggested that the Secretary should 
be asked to ensure that the provisions in Article 8 
concerning the Coordination Committee's responsibility 
regarding agenda, budget and accounts were coordinated 
with the similar powers of the General Assembly. 

4341. It was so agreed. 

4342. Mr. BaasCH (Deputy Director, BIRPI) drew 
attention to the Austrian amendment to item (vii) of 
paragraph (3), contained in document S/104. A similar 
provision had been approved by Main Committee IV. 

4343. The amendment was approved. 

4344. Mr. BOGSCH (Deputy Director, BIRPI) drew 
attention to the amendment to paragraph (4) proposed 
by the Delegation of Switzerland (S/166). The problem 
was really one of terminology. The drafters of the 
BIRPI text had regarded every session of the Coordina
tion Committee as a regular session; but it could equally 
well be said that the Coordination Committee met once 
a year and that any other session was an extraordinary 
one. 

4345. The CHAIRMAN asked whether the Main Com
mittee agreed to the provision in the amendment that an 
extraordinary session could be convened by the Director 
General himself and also at the request of one-quarter 
of its Members. 

4346. Mr. MORF (Switzerland) said that his Delegation 
had been of the opinion that the procedure to be 
adopted for the meetings of the Coordination Committee 
should be the same as that which Main Committee IV 
had stipulated for the Executive Committee of the Paris 
Union and the Berne Union, because there was no 
reason to choose any other procedure. 

4347. Mr. LoRENZ (Austria) stressed that convocation 
was an official act, always carried out by the Director 
General. As far as the initiative for convocation was 
concerned, Main Committee IV had decided in principle 
that it could be taken either by the Director General, 
or by at least one-quarter of the member countries of 
the Coordination Committee. It would therefore be 
appropriate to specify that "the Coordination Committee 
shall meet on the initiative of the Director General or at 
the request of one-quarter of its members. " 

4348. The CHAIRMAN said that the Delegate of Switzer
land had rightly pointed out that his amendment 
conformed with the decision of Main Committee IV 
concerning the Executive Committees of the Paris and 
Berne Unions. It was logical to give the Director 
General discretion in the present case. 

4349. The amendment in S/166 was approved. 

4350. Mr. BOGSCH (Deputy Director, BIRPI) drew 
attention to the amendment of the Delegation of Czecho
slovakia to subparagraph (a) of paragraph (6) in docu
ment S/134. He reminded the Main Committee that 
since the submission of the amendment it had decided 
that Conference and General Assembly decisions should 
be made by a two-thirds majority of the votes cast 
instead of by a simple majority. Main Committee IV 
had decided that Assembly decisions should be made by 
a two-thirds majority, but had left Executive Committee 
decisions with a simple majority. 

4351. Mr. VSETECKA (Czechoslovakia) explained that, 
given the importance of the matters to be entrusted to 
the Coordination Committee, the Delegation of Czecho
slovakia thought that the Committee should take its 
decisions by a two-thirds majority rather than by a 
simple majority. Nevertheless, it would not press its 
proposal if other delegations preferred the solution 
adopted by Main Committee IV for the Executive Com
mittees of the Unions. 

4352. Mr. BoDENHAUSEN (Director of BIRPI) said he 
hoped the Delegate of Czechoslovakia would not press 
his amendment, because the situation of IPO was 
analogous to that of the Unions. Main Committee IV 
had, as a compromise, agreed to a two-thirds majority for 
the Assembly and a simple majority for the Executive 
Committee, to enable it to function. The tasks of the 
Executive Committee of the Unions were no less im
portant than those of the Coordinating Committee; 
consequently, the rules should not differ. If IPO was to 
be able to operate, the General Assembly could vote by 
a two-thirds majority, but it was essential for the Co
ordinating Committee, which had to take speedy action, 
to work on a simple majority. 

4353. The CHAIRMAN asked the Delegate of Czecho
slovakia if he would agree that, as the voting in the 
General Assembly would be by a two-thirds majority, 
the provision regarding the Coordinating Committee 
could be the same as that for the Executive Committees 
of the Unions, which were very important bodies. 

4354. Mr. VSETECKA (Czechoslovakia) withdrew his 
proposal. 

4355. The CHAIRMAN, in reply to an observation by 
Mr. Krieger confirmed that paragraph (5) subparagraph 
(c) of Article 8, along with a number of others, had 
been deferred until the Main Committee V knew what 
action had been taken by Main Committee IV. 

4356. Mr. CIPPICO (Italy), referring to paragraph (3), 
item (v) of Article 8, said that the procedure for 
nominating candidates could prove very lengthy. Was 
there any reason why the Coordination Committee could 
not nominate more than one candidate at a time? 

4357. Mr. BODENHAUSEN (Director of BIRPI) said that 
the Expert Committee in Geneva had had long and 
complicated discussions on the subject. The text of item 
(v) represented a compromise achieved with difficulty. 
He hoped that in such a delicate matter, as there was 
no other proposal before the Committee, the provision 
would be left as it was. 

4358. Mr. CIPPICO (Italy), in reply to a question from 
the Chairman, said he would think the matter over. 
His only concern was for efficiency. 
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4359. Mr. RAZAFINDRATANDRA (Madagascar), referring 
to the matter raised by the Delegate of the Federal 
Republic of Germany, recalled that when document S/84 
had been considered the Delegation of Madagascar had 
announced that it was withdrawing its amendment 
concerning the Coordination Committee. 

The meeting rose at 6:15p.m. 

FIFTH MEETING 

Wednesday, June 21, 1967, at 10:35 a.m. 

INTERNATIONAL BUREAU: Article 9 
(S/121, S/143 and S/154) 

4360. Mr. BoosCH (Deputy Director, BIRPI) said that 
draft amendments to Article 9(1) had been submitted 
by the Delegation of the United States and Austria in 
documents S/121 and S/154, respectively. The idea 
embodied in the United States proposal had alieady been 
approved and was in fact merely transferred from Article 
2, from which it had been deleted. The Austrian pro
posal was the same in effect, but also suggested the 
division of the paragraph into two parts, separating the 
historical account of the origins of the Bureau from the 
description of its functions. 

4361. Mr. SHER (Israel) supported both draft amend
ments and proposed in addition that the description of 
the Bureau's functions should include a statement 
explaining that the Bureau would also carry out such 
functions as might be allocated to it by the Unions. 

4362.1 Mr. LORENZ (Austria) presented the amendments 
to Article 9 proposed by his Delegation (S/154). 

4362.2 The "International Bureau," whose creation was 
provided for in Article 9, represented the chief element 
of the common administration. It was in order to 
harmonize the provisions of the new IPO Convention, 
on the one hand, and the relevant provisions of the 
Conventions of Paris and of Berne, on the other hand, 
that the Delegation of Austria was proposing a new 
wording for the first paragraph. 

4362.3 The following paragraphs define the nature of 
the International Bureau, the duties of the Director 
General and the composition of the Bureau. In view 
of the remarks made by the Delegate of Israel, the 
Delegate of Austria thought that it would be appropriate 
to state in an additional paragraph that the Unions also 
entrusted their administrative duties to the International 
Bureau. 

4362.4 Instead of specifying the composition of the 
Bureau, the Delegation of Austria proposed to say that 
the International Bureau ".. . is directed by a Director 
General, assisted by ... , " on the understanding that it 
rested with the Secretariat of BIRPI to decide on that 
point. 

4362.5 In the opinion of the Delegation of Austria, 
paragraph (6) of Article 9 as proposed in the program 
of the Conference did not call for amendment. It 
would nevertheless be advisable to stipulate in one of 
the provisions of Article 9 that the Secretariat duties of 
the various organs of the Organization were assumed 
by the International Bureau, but that was a matter of 
a purely stylistic nature that the Drafting Committee 
could deal with. 

4363. Mr. BOGSCH (Deputy Director, BIRPI) observed 
that the Austrian and Israeli proposals were substantially 
the same. 

4364. It was decided to approve the United States and 
Austrian amendments and to refer them to the Drafting 
Committee together with the Israeli proposal. 

4365. Mr. BoosCH (Deputy Director, BIRPI) said that 
the amendment proposed to paragraph (3) by the Delega
tion of the Federal Republic of Germany (S/143) would 
complete the paragraph by indicating to whom the 
Director General was responsible. 

4366. Mr. CIPPICO (Italy) suggested that the paragraph 
should state in effect that the head of the Organization 
was the Director General, who represented the Organiza
tion and the Unions in accordance with the powers 
conferred upon him by the General Assembly. 

4367. Mr. SHER (Israel) asked whether the Director 
General would be responsible only to the General 
Assembly of IPO and whether, read in conjunction with 
paragraph (l)(c) of Article l3ter of the Paris Convention, 
the proposed text might not lead to confusion over the 
question of responsibilities. 

4368. Mr. LULE (Uganda) referring to Articles 6 and 7, 
asked whether the Director General would be responsible 
in any way to the Conference, some of whose members 
would not be members of the Assembly. 

4369. Mr. BoosCH (Deputy Director, BIRPI) suggested 
that if the Delegate of Italy was prepared to amend his 
proposal so that it read along the following lines: "in 
accordance with the powers entrusted to him by the 
competent organs," all requirements would be met. 

4370. Mr. VAN BENTHEM (Netherlands) observed that 
the paragraph dealt with two separate questions, namely 
the Director General's responsibility in regard to the 
functions vested in him, and his capacity as the repre
sentative of the Organization for external relations. 

4371. Mr. MAKSAREV (Soviet Union) was of the opinion 
that it would be desirable to make paragraph (3) of 
Article 9 more explicit and to add at the end of the text 
proposed in the program of the Conference the words: 
"the Director General is responsible to the General 
Assembly and shall report to it." 

4372. Mr. CIPPICO (Italy) pointed out that the Director 
General was responsible to the General Assembly alone 
because the General Assembly was the supreme organ of 
the Organization. He could not, therefore, be respon
sible to other organs unless the General Assembly so 
decided. He doubted whether the suggestion made by 
the Delegate of the Soviet Union would meet situations 
which might arise during the three years between 
Assemblies when the Director General might find he 
needed fresh instructions. He suggested it would be 
better to follow the course recommended earlier by 
Mr. Bogsch and draft provisions similar to those 
adopted by other international organizations. 

4373. Mr. WINTER (United States of America), sup
ported by Mr. KRIEGER (Federal Republic of Germany), 
proposed that the Secretariat be asked to prepare a fresh 
version of the paragraph in question for submission to 
the Committee. 

4374. It was so agreed. 

4375.1 Mr. LABRY (France) said that the Delegation of 
France had intentionally not submitted a proposed 
amendment in due form with regard to paragraph (2) of 
Article 9. He wished, however, to recall that, during the 
preparatory work, the French experts had suggested, on 
the one hand, that the Director General should be a 
national of a State that was a member both of the Berne 
Union and of the Paris Union, and, on the other hand, 



SUMMARY MINUTES (MAIN COMMITTEE V) 1107 

that all matters relating to the Paris Union should be 
entrusted to one of the Deputy Directors General, whilst 
all matters relating to the Berne Union should be 
entrusted to the other Deputy Director General. 

4375.2 The Director of BIRPI had said at that time, 
with regard to the second suggestion, that such a division 
of powers was liable to promote division and rivalry 
within the Organization. The Delegation of France had 
accepted that point of view. 

4375.3 The Director of BIRPI had also urged that the 
Director General of the new Organization should be 
chosen exclusively on account of his abilities. The 
Delegation of France did not question the merit of that 
argument. It did not, however, consider it incompatible 
with the other principle according to which the Director 
General of the Organization should be a national of a 
State that was a member of both Unions. Nevertheless, 
it would not propose an amendment, but it wished its 
statement to be included in the minutes of the Main 
Committee. 

4375.4 Mr. Labry wished to make it clear that the 
position adopted by the Delegation of France had no 
reference to any particular State whatsoever or any 
person whomsoever. 

4376. The CHAIRMAN thanked Mr. Labry for not press
ing the point and assured him that his observations 
would be inscribed in the minutes. He noted that, there 
being no formal proposal and no support for the decla
ration of the Delegation of France, the text will remain 
as it is in document S/10, that is, without any limitation 
as to the nationality of the Director General who, 
consequently, could be a national of only one Union or 
both of them. 

4377. Mr. LoRENZ (Austria) pointed out that some of 
the duties assigned to the Director General were 
assigned to him personally since, for example, the 
various organs could not meet unless they were 
convened by the Director General. It would be ad
visable to provide that those duties could automatically 
be discharged by a Deputy Director General in the 
event of the Director General being prevented from 
fulfilling them. There was probably no need to submit 
a formal proposal on the subject, because the very idea 
of a Deputy Director General implied that the latter 
could automatically assume the functions devolving upon 
the Director General when, for instance, the latter was 
ill. A definite statement in that regard might, however, 
be useful. 

4378. The Main Committee decided to mention that 
statement in its report. 

4379. Mr. WINTER (United States of America) asked 
whether the omission from the Austrian draft amend
ment to paragraph (5) (S/154) of the reference to the 
Assemblies and to the Executive Committees was inten
tional or was covered by the drafting of the Paris and 
Berne Conventions. 

4380. Mr. BoosCH (Deputy Director, BIRPI) said that 
the Delegation of Austria had proposed the deletion of 
the reference to the Assemblies and the Executive Com
mittees because those bodies were organs of the Unions 
only and not of the Organization. From the legal point 
of view, there was no need to refer to those bodies in 
the IPO Convention. 

4381. It was agreed to follow the Austrian amendment . 

4382. Mr. MAKSAREV (Soviet Union) thought it desir
able, in the last sentence of paragraph (6) of Article 9, to 
adopt the expression generally used by the United 
Nations and its Specialized Agencies and to say: "Due 
regard shall be paid to the importance of recruiting the 
staff on the basis of an equitable geographical distribu
tion. " 

4383. Mr. WINTER (United States of America) pointed 
out that at the Meeting of Experts in May 1966 the 
question of recruitment had been discussed at length 
and the wording finally adopted was that of Article 101 
of the United Nations Charter. 

4384. Mr. PETERSSON (Australia) said that he preferred 
the wording contained in document S/10. 

4385. It was decided to approve the text of paragraph 
(6) as shown in document S/IO with the understanding 
that the term "on as wide a geographical basis as 
possible" meant, in practice, the same as "on an equit
able geographical basis." 

4386. Mr. MORF (Switzerland) inquired whether the 
second sentence of paragraph (6) of Article 9 should be 
interpreted as meaning that the Director General could 
appoint the Deputy Directors General and thereafter 
submit those appointments to the Coordination Com
mittee, or that he could appoint the Deputy Directors 
General only after having obtained the approval of the 
Coordination Committee. In the view of the Delegation 
of Switzerland, the Director General ought only to be 
able to proceed to the appointment of the Deputy 
Directors General after having obtained the approval of 
the Coordination Committee. 

4387. The CHAIRMAN said he would expect that the 
appointment of any Deputy Director General by the 
Director General would be subject to approval by the 
Coordination Committee. 

4388. Mr. MORF (Switzerland) recalled that, during the 
preparatory work, the representative of BIRPI had 
expressed a different opinion. Nevertheless, if the 
Conference endorsed the interpretation that had just been 
given by the Chairman, the Delegation of Switzerland 
would not insist on a clarification of the wording of the 
second sentence of paragraph (6) of Article 9. 

4389. Mr. AGAG (Algeria) and Mr. VAN BEN1HEM 
(Netherlands) shared the views of the Delegation of 
Switzerland on the interpretation to be given to the 
second sentence of paragraph (6). 

4390. Mr. KRISPIS (Greece) asked whether approval in 
that sense would be equivalent to the power of veto. 

4391. Mr. BoosCH (Deputy Director, BIRPI) observed 
that if the Chairman's interpretation was the correct one, 
the Coordination Committee would have more than the 
power of veto since no appointment would be effected 
until the Coordination Committee had given its approval. 

4392. Mr. LULE (Uganda) said that two alternative 
procedures were possible. The Director General could 
appoint his Deputy subject to the Coordination Com
mittee's approval or he could propose a Deputy and 
appoint him after the Coordination Committee had 
expressed its approval. He would prefer the second 
alternative, but study of the practical implications of 
both procedures was desirable. 

4393. Mr. WINTER (United States of America) said that 
in his view the Director General should be allowed to 
use his discretion in the appointment of his Deputy. He 
suggested that the words "subject to approval" be used 
instead of the words "with the approval." 

4394. Mr. CIPPICO (Italy), Mr. MAKSAREV (Soviet 
Union) and Mr. DELICADO (Spain) supported the United 
States suggestion. 

4395. Mr. CARDOSO (Portugal) thought that a guide 
might be found in the procedure provided for in item (v) 
of Article 8(3): The Director General would nominate 
the Deputy Directors General and, if the Coordination 
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Committee did not give its approval, the Director 
General would submit further nominations to the Com
mittee, until the latter's approval was obtained. 

4396. Mr. BoGSCH (Deputy Director, BIRPI) said that 
the Committee appeared to be in agreement that the 
appointment of the Deputy Director General should be 
made only after the approval of the Coordination Com
mittee had been received. The United States proposal 
could be adopted and referred to the Drafting Committee, 
it being understood that, while the power of appoint
ment lay in the hands of the Director General , the 
Director General could not exercise that power without 
having the prior approval of the Coordination Com
mittee. 

4397.1 Mr. CIPPICO (Italy) observed that the French 
text used the term Vice-directeurs gem!raux for the 
English Deputy Directors General. The United Nations 
had one Deputy Director General and several Assistant 
Directors General; both categories would appear to be 
covered in the document by the term Vice-directeurs 
generaux. 

4397.2 He wondered whether the Director General 
should not be allowed more freedom in the appointment 
of the Assistant Directors General than he was in that 
of his Deputy. 

4398. Mr. BoosCH (Deputy Director, BIRPI) said that 
whereas in most organizations the title of "Deputy " 
was reserved for cases where only one deputy was 
appointed, there were exceptions to that general rule. 
The substantive issue was whether the Organization 
should have one Director General, one Deputy Director 
General and more Assistant Directors General, or one 
Director General and several Deputy Directors General 
and Assistant Directors General in addition. 

4399. Mr. KRISPIS (Greece) asked whether the Director 
General could submit two or three names and leave it 
to the Coordination Committee to select one of them. 

4400. Mr. BOGSCH (Deputy Director, BIRPI) said that 
the Director General could only submit one name at a 
time, otherwise the appointment would be more in the 
nature of an election by the Coordination Committee. 

4401. Mr. KRISPIS (Greece) remarked that it would 
apparently be more accurate to state that the appoint
ment was made by the Coordination Committee on the 
suggestion of the Director General. 

4402. Mr. KRIEGER (Federal Republic of Germany) 
proposed that, in the second sentence of paragraph (6), 
the word "with" be replaced by the word "after. " 

4403. It was so decided. 

FINANCES : Article 10 
(S/93 , S/93 Add. and S/167) 

4404.1 Mr. BoGSCH (Deputy Director, BIRPI) drew 
attention to document S/93 in which could be found a 
new text for the first three paragraphs of Article 10 pro
posed by several delegations. The wording proposed 
was in harmony with decisions taken by Main Com
mittees IV and V in relation to the establishment of 
separate budgets for the common expenses of the 
Unions and the Conference. 

4404.2 The Delegation of Switzerland had also sub
mitted amendments to Article 10 (S/167), the first of 
which, in respect of paragraph (3)(b ), would fall if the 
joint amendment (S/93) were adopted. 

4405.1 Mr. KELLBERG (Sweden) said that he supported 
the compromise formula submitted in document S/93 for 
the first three paragraphs of Article 10. 

4405.2 He was not altogether clear about arrangements 
for the financing of legal-technical assistance. In 
Article 7, paragraph (2)(a), item (iii) referred to the 
establishment by the Conference of the triennial pro
gram of legal-technical assistance "within the limits of 
the budget of the Organization. " The joint draft text 
for Article 10, paragraph (3), item (iii) referred to 
"sums received for services rendered by the International 
Bureau in the field of legal-technical assistance " as one 
of the sources for the financing of the budget. He 
wondered if he was right in assuming that the sums 
and the services referred to were services not financed 
out of the budgetary allocations for legal-technical 
assistance. 

4406. Mr. BOGSCH (Deputy Director, BIRPI) said that 
when experts were sent into the field to provide legal
technical assistance, their contract with the Organization 
covered all their fees and expenses. At the same time, 
the Organization might conclude a contract with the 
country concerned for the recovery of part of th ose fees 
and expenses. This was one of the cases which would 
come under item (iii). 

4407. It was decided to replace the first three para
graphs of Article 10 in document S/10 by the text pro
posed in document S/93. 

4408. The amendment to paragraph (5)(a) in document 
S/167 was approved in principle and referred to the 
Drafting Committee. 

LEGAL CAPACITY: PRIVILEGES 
AND IMMUNITIES: Article 11 
(S/96, S/135 and S/156) 

4409. The amendment proposed by the Delegation of 
Israel (S/156) was approved. 

4410.1 Mr. PISK (Czechoslovakia), introducing his 
Delegation's amendment to Article 11 (S/135), said that 
paragraph (3) in document S/10 placed no obligation on 
any Member State to grant officials or representatives of 
the Organization diplomatic privileges or immunities. It 
only authorized the Organization to enter into individual 
agreements on privileges and immunities with individual 
countries. His Delegation was proposing that the 
Organization should align its practice with that of other 
international organizations which had arrangements 
obliging Member States to grant diplomatic privileges 
and immunities on the basis of the so-called "functional 
theory." Such an obligation was expressed by the use 
of the word "shall" in paragraph (3), subparagraphs (a) 
and (b) (S/135). 

4410.2 His Delegation's object in submitting its pro
posal was to draw attention to existing practice with a 
view to finding a solution acceptable to all . He would 
not, however, press the amendment if it did not meet 
with general approval. 

4411.1 Mr. BOGSCH (Deputy Director, BIRPI) said that 
he had no objection to or preference for either formula. 
The BIRPI Draft only allowed for the possibility of 
conclusion of agreements between the Organization and 
Member States because it had appeared excessive for an 
organization with no more than some 80 employees and 
five or six experts travelling around the world to oblige 
all Member States to enter into a separate treaty on 
immunities and privileges. 
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4411.2 The Czechoslovak proposal seemed to contain 
an inconsistency in that its paragraph (4) stated that 
legal capacity would be defined in a multilateral agree
ment, whereas, under paragraph (1), legal capacity was 
automatic. Moreover, the Headquarters Agreement, 
with which paragraph (2) dealt, was necessarily a bi
lateral arrangement. Consequently, if the Czechoslovak 
proposal were to be approved, its paragraph (4) should 
become subparagraph (c) of paragraph (3) and the 
reference to legal capacity should be deleted from it. 

4412. Mr. KELLBERG (Sweden) said that the type of 
agreement- that is, a multilateral convention for privileges 
and immunities-proposed by the Delegation of Czecho
slovakia conformed more closely to normal international 
practice than the proposals in document S/1 0. Before 
committing himself to either text, he would like to give 
the matter further consideration. 

4413. Mr. KRIEGER (Federal Republic of Germany) 
said he thought that ad hoc agreements were preferable 
to an obligatory general agreement. 

4414. Mr. VAN BENTHEM (Netherlands) agreed with Mr. 
Bogsch that the Czechoslovak proposal extended pri
vileges and immunities beyond those at present required 
by the Bureaux. In his country, there was a tendency 
to restrict privileges and immunities to a minimum, and 
he thought that the text proposed in document S/1 0 
would be preferred by his Government. He was 
prepared to consider the question further, but reserved 
his position. 

4415. Mr. SHER (Israel) said that in his opinion para
graph (4) of the Czechoslovak proposal could create 
difficulties. He also reserved his position. 

4416. Mr. HEWITT (United States of America) agreed 
that the Czechoslovak proposal was in line with 
customary international practice. The Article in docu
ment S/10 had, however, been drafted to meet the needs 
of the proposed new Organization, and he would prefer 
to see it adopted as it stood. 

4417. Mr. Boosrn (Deputy Director, BIRPI) observed 
that the question of diplomatic privileges and immunities 
was a delicate subject in parliamentary circles. He 
feared that the text proposed by the Delegation of 
Czechoslovakia might delay ratification of the Conven
tion. He appreciated the desire of the Delegate of 
Czechoslovakia to obtain more ample privileges and 
immunities for the Organization than BIRPI had thought 
were necessary at the present stage. When the time 
carne for more extensive privileges and immunities, the 
necessary treaties could be concluded. 

4418. Mr. PISK (Czechoslovakia) said he was prepared 
to defer consideration of his proposal to a later 
conference, not only because of the difficulties alluded 
to in connection with paragraph (4) as proposed by his 
Delegation, but also because the current session of the 
International Law Commission was studying the question 
of ad hoc diplomacy and the diplomacy of conferences 
and it would be useful to see whether it accepted the 
"functional theory." He had not wished to broaden 
the scope of the immunities accorded to the Organization 
but only to place IPO on an equal footing in that respect 
with other international organizations. 

4419.1 Mr. BOWEN (United Kingdom) said that his 
Delegation had proposed, in document S/96, the deletion 
of the words "bilateral or" at the beginning of paragraph 
(3) because it considered that the present needs of the 
Organization were met by the bilateral agreement to be 
concluded with the Swiss Confederation under para
graph (2). Should privileges and immunities with other 
Member States be required, they could be best obtained 
by multilateral agreements in the preparation of which 
all Member States could have their say. 

4419.2 His proposal was based on the general principle 
that officials and representatives of the Organization 
should enjoy the same privileges and immunities in all 
Member States. If the conclusion of bilateral agree
ments were authorized, possible subsequent differences 
in the privileges and immunities accorded by different 
Member States might lead to discontent among officials 
of the Organization. 

The meeting rose at 12:40 p.m. 

SIXTH MEETING 

Wednesday, June 21, 1967, at 2:30p.m. 

LEGAL CAPACITY: Article 1 I (continued) 
(S/175) 

4420. The CHAIRMAN reminded members of the Com
mittee that at the end of that morning's meeting the 
Delegation of the United Kingdom had proposed the 
elimination of the words "bilateral or" at the beginning 
of paragraph (3) of Article 11. 

4421. Mr. Boosrn (Deputy Director, BIRPI) thought 
that under present conditions there was likely to be a 
need for bilateral or multilateral agreements; if a branch 
office were established under the Patent Cooperation 
Treaty Plan for Latin America, Africa or Asia, one 
country would have to house that branch office. The 
inclusion of the word "bilateral" thus was a practical 
necessity, and he would like it to be retained. 

4422. Mr. BowEN (United Kingdom) said he was willing 
to withdraw the United Kingdom's proposal in the light 
of Mr. Bogsch's explanation. 

4423. Mr. DESBOIS (France) submitted the proposal of 
the Delegation of France (S/175) and read out the text 
proposed by the Delegation for paragraph (4)(a) and (b). 

4424. Mr. MORF (Switzerland) considered that it would 
be preferable to replace the expression "with the 
approval" by the expression, "subject to the approval," 
which seemed to him to be more appropriate. 

4425. Mr. DESBOIS (France) considered that the terms 
of paragraph (4)(a) of the French proposal should 
satisfy the Delegate of Switzerland: the General 
Assembly would intervene after the Director General had 
consulted the Coordination Committee. It was, there
fore, a question of confirmation. 

4426. Mr. MORF (Switzerland) said he was not convinced 
by the explanation given, but he would agree to the 
question being referred to the Drafting Committee. 

4427. Mr. Boosrn (Deputy Director, BIRPI) believed 
that he saw a slight difference in substance between the 
two proposals. According to the Swiss proposal, the 
Director General would not only negotiate but sign an 
agreement which the General Assembly would approve 
later. According to the French version, the Director 
General would negotiate the Draft Agreement, submit 
it to the General Assembly and be authorized by that 
body to sign it. 

4428. Mr. DESBOIS (France) reiterated his own inter
pretation: the conclusion of the agreement was subject 
to the approval of the General Assembly. H e suggested 
the following more precise wording: " ... conclude, after 
having obtained the approval of the General Assembly." 
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4429. The CHAIRMAN said it was clear that in one case 
an agreement would be concluded subject to final ap
proval; in the other not until the General Assembly had 
acted. 

4430. Mr. VAN BEN1HEM (Netherlands) said both drafts 
would have the same legal effect. The agreement could 
not enter into force until the competent body had given 
its approval. It was purely a matter of wording and 
should be referred to the Drafting Committee. 

4431. The CHAIRMAN thought there was in fact some 
difference, but if there was general agreement, the 
matter would be referred to the Drafting Committee. 

4432. Mr. DESBOIS (France) agreed that the wording 
which he had proposed should be submitted to the 
Drafting Committee. 

4433.1 The CHAIRMAN said the Delegation of France had 
made its point quite clear in the redrafted statement. As 
revised, the statement would read : "The Director 
General shall be authorized to negotiate in cooperation 
with the Coordination Committee, and with the approval 
of the General Assembly to conclude the Agreement. " 

4433.2 The French proposal signified negotiating, with 
the help of the Coordination Committee, an agreement 
which it was desired to conclude, but which could not be 
concluded until the General Assembly gave its approval. 
In the other instance, the agreement would be negotiated 
and concluded, but the final papers could not be signed 
until approved by the General Assembly. 

4434. Mr. MORF (Switzerland) recalled that the General 
Assembly was to meet every three years. Was it to be 
considered that the conclusion of the agreement should 
be suspended until such a meeting took place, or would 
an extraordinary session be held? 

4435. Mr. DESBOIS (France) acknowledged that the 
question was a delicate one, but considered that a Head
quarters Agreement was rarely of such urgency as to 
necessitate convening an extraordinary session of the 
General Assembly. He admitted that the formula 
proposed by the Delegate of Switzerland was more suit
able for dealing with emergencies. 

4436. The CHAIRMAN asked the Delegation of France 
and the Delegation of Switzerland to attempt to find a 
solution which could then be sent to the Drafting Com
mittee. 

4437. Mr. KELLBERG (Sweden) wished, with the per
mission of the Chairman, to refer back to paragraph (3) 
of Article 11 which mentioned three categories that 
might enjoy privileges and immunities; he remembered 
that a number of treaties contained a clause granting 
such privileges and immunities to experts on mission. 
He did not ask that such a clause be included, but would 
like mention of it to appear in the record. 

4438. Mr. CHAMBERLAIN (United Kingdom) asked the 
Chairman for permission to speak on paragraph (1) of 
Article 11. He drew attention to the words " ... on the 
territory of each member State ... " which the Delegation 
of the United Kingdom interpreted as meaning the 
metropolitan territory and any dependent territories to 
which the Paris and Berne Conventions had been 
extended. The Stockholm Draft Convention contained 
no territorial application article, nor was it necessary. 
As the wording might raise doubts, however, he wished 
his statement to go on record. 

4439. Mr. VAN BEN1HEM (Netherlands) wished to be 
associated with the statement of the Delegation of the 
United Kingdom. 

4440. Mr. PETERSSON (Australia) wished to be associated 
with the comments by the two preceding speakers. 

4441. Mr. KRIEGER (Federal Republic of Germany), on 
a point of order, said it appeared that the text of 
Article 11, paragraph (3), in document S/10 was to be 
maintained; he noted, however, that there was a written 
proposal for amendment by the Delegation of Israel in 
document S/156. 

4442. The CHAIRMAN said the amendment had been dealt 
with. 

RELATIONS WITH OTHER ORGANIZATIONS: 
Article 12 

(S/165) 

4443.1 The CHAIRMAN then opened the discussion on 
Article 12, of document S/10. A proposal had been sub
mitted by the Delegation of the Federal Republic of 
Germany in document S/165. 

4443.2 Mr. KRIEGER (Federal Republic of Germany) 
said that as stated in Article 12, the Coordination Com
mittee would have the power to approve general agree
ments or treaties concluded by the Director-General for 
the Organization. In certain cases, such agreements 
might be of considerable importance and it would be 
proper, therefore, to introduce the principle of a qualified 
majority for the approval of any agreement by the 
Coordination Committee. His Delegation suggested a 
two-thirds majority. 

4444. Mr. SHER (Israel) asked for clarification. Did that 
proposal mean that the requirements laid down in 
Article 8, paragraph (6) subparagraph (b) were to be 
dispensed with? 

4445. Mr. KRIEGER (Federal Republic of Germany) 
said that it was not intended to change the competent 
body; the proposal was that a two-thirds majority of the 
Coordination Committee would be necessary for approval. 

4446. The CHAIRMAN said that although the Main Com
mittee V had agreed earlier-in conformity with the deci
sion of Main Committee IV on the Executive Committees 
of the two Unions-that the Coordination Committee 
would follow the general practice of taking a majority 
vote, the present proposal was the exception, namely 
that when the Coordination Committee considered ar
rangements with other organizations a two-thirds majority 
vote would be required. 

4447. Mr. VAN BEN1HEM (Netherlands) agreed with the 
proposal by the Delegation of the Federal Republic of 
Germany provided it did not lead to further exceptions 
to the rule. 

4448. Mr. SHER (Israel) said he understood, therefore, 
that under the proposal of the Delegation of the Federal 
Republic of Germany, when a vote was taken under 
Article 12, a two-thirds majority would be necessary and 
the rule in Article 8, paragraph (6), subparagraph (b) 
would not apply. It could also be interpreted to mean 
that even if paragraph (6) subparagraph (b) applied, the 
vote in each Union would be subject to a two-thirds 
majority. 

4449. Mr. KRIEGER (Federal Republic of Germany) 
observed that his Delegation only wanted a two-thirds 
majority to apply to Article 12. 

4450. Mr. LuLE (Uganda) asked whether the qualified 
majority would only apply to delegates attending the 
Coordination Committee or to the total membership of 
the Coordination Committee. 
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4451. Mr. WINTER (United States of America) thought 
it was reasonable to ask that the principle of simple 
majority be adhered to. The proposal in document 
S/165 would also apply to paragraph (2) of Article 12, 
arrangements for consultation and cooperation with non
governmental organizations; that would create a historical 
precedent. It was unusual to require a qualified majority 
for consultation with non-governmental organizations 
and his Delegation would therefore prefer all issues 
before the Coordination Committee to be decided by 
simple majority. 

4452. Mr. KRIEGER (Federal Republic of Germany) 
withdrew his Delegation's proposal after consideration 
of the views expressed by the Delegations of the Nether
lands and the United States of America. 

4453. The CHAIRMAN said the Delegation of the Soviet 
Union had also expressed agreement. 

4454. Mr. LABRY (France) considered that it would be 
desirable to delete the word "general" in the second 
sentence of Article 12(1). In working relations with the 
intergovernmental organizations all agreements, whether 
general or restricted in scope, should be submitted for 
the approval of the Coordination Committee. 

4455. Mr. DE CARVALHO (Portugal) felt that if it was 
decided to delete the word "general" one could not say 
"any agreement. " In addition, if it is desired to 
maintain the present wording, the second sentence of 
Article 12(1) seemed to establish that a possible agree
ment between IPO and the United Nations providing for 
close cooperation with the most important intergovern
mental organizations should be submitted to the Co
ordination Committee and ultimately to the General 
Assembly for approval (Article 6(3)(f) ), in order to be 
concluded. 

4456. Mr. BoosCH (Deputy Director, BIRPI) stated, in 
reply to the Delegate of Portugal, that the agreement 
referred to in Article 6 implied more than close 
cooperation with the United Nations, and was thus 
entirely different from the working agreements referred 
to in Article 12; hence no contradiction was involved. 

4457. Mr. DE CARVALHO (Portugal) observed that, if the 
interpretation to which he had referred was not correct, 
it should be pointed out that there was no provision 
in the IPO Convention such as Articles 11(4), 12(1) and 
12(2) conferring powers on the Director General to 
negotiate and ultimately to conclude a possible agree
ment between IPO and the United Nations in accordance 
with Articles 57 and 63 of the Charter of the United 
Nations. 

4458. Mr. WINTER (United States of America) said the 
word "general" in the second sentence of Article 12, 
paragraph (1) referred back to the first sentence of that 
paragraph. The text as it stood was quite clear and 
his Delegation supported the wording of paragraph (1) 
as drafted. 

4459. Mr. KRISPIS (Greece) considered the words 
"effective working" and "closely" superfluous. He 
proposed their deletion. 

4460. The CHAIRMAN said he assumed that the Delegate 
of Greece meant that there could be no working relation 
which would not be effective. 

4461. Mr. LABRY (France) observed that from a read
ing of paragraph (1) of Article 12, only agreements of a 
general nature appeared to require approval by the 
Coordination Committee; such would not, therefore, be 
the case in regard to special agreements. He merely 
wished to point out to the Main Committee that that 
appeared to be illogical. 

4462.1 Mr. BOGSCH (Deputy Director, BIRPI) said he 
would attempt to deal with all three questions. 

4462.2 The word "general" in Article 12 had been used 
to designate ad hoc projects such as sponsoring meetings 
with UNESCO, for instance, for copyright and seminars 
for developing countries. They did not require the 
formal agreement or approval of the Coordination Com
mittee, but could come under the heading of "general 
agreements." Such matters appeared in the program 
and the budget and anyone having a right to comment 
could do so. He had, however, no objection to deletion 
of the word. 

4462.3 He personally agreed with the requests by the 
Greek Delegation for the omission of certain adjectives. 

4462.4 As regards the proposal by the Delegation of 
Portugal, any agreement under the United Nations 
Charter was an entirely different matter. It was under 
the jurisdiction of the General Assembly, not of the 
Coordination Committee, and was subject to a heavily 
qualified majority. 

4463.1 The CHAIRMAN asked delegates to express their 
opinion on the proposal to delete the word "general" in 
the second sentence of Article 12, paragraph (1). He 
noted that a large majority preferred the text in docu
ment S/10. 

4463.2 He also asked delegates to express themselves 
by a show of hands on the question of the deletion of 
adjectives raised by the Delegation of Greece. He noted 
again that the majority preferred the existing text in 
document S/1 0. 

4464. Mr. KELLBERG (Sweden) said Article 12, para
graph (1) mentioned agreements on cooperation with 
intergovernmental organizations. He hoped there would 
be no confusion between such agreements and those 
concerning participation in the administration of 
other IPO agreements mentioned in Article 6, para
graph (3), subparagraph (d), items (ii) and (iii). 

4465. Mr. BoosCH (Deputy Director, BIRPI) said that, 
as in the case of the Portuguese proposal, the record 
should show that neither the agreements referred to by 
Mr. Kellberg nor possible agreements with the United 
Nations carne under the heading "working agreements," 
but were governed by their own rules. 

AMENDMENTS: Article 13 
(S/93, S/93 Add. and S/174) 

4466. The CHAIRMAN invited members to proceed to 
Article 13, and the amendments (S/93 and S/93 Add.), 
submitted by the Delegations of France, the Federal 
Republic of Germany, Hungary, Italy, the Soviet Union, 
the United Kingdom, and the United States of America. 
The Delegation of France had also submitted a pro
posal (S/174) which, as the Secretary had pointed out, 
was an amendment to the original proposal in which 
France had participated. Finally, there was document 
S/179, which as Main Committee IV had not concluded 
its discussions, was not the final draft and would there
fore not be considered at the meeting. 

4467.1 Mr. BoosCH (Deputy Director, BIRPI) read out 
the joint proposal in document S/93. An amendment to 
the Convention was within the competence of the 
Conference in which all States Members participated, 
whether members of Unions or not, subject to the 
important restriction that States not members of any 
Union would not vote on amendments placed before the 
Conference, except in the rare cases where their rights 
and obligations were affected. 
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4467.2 He also pointed out that the words "Full 
Members" or "Associate Members" would henceforth 
be replaced by "members of Unions, " and "States not 
members of Unions." 

4467.3 He had the impression that the proposal by the 
Delegation of France in document S/174- as it appeared 
in the observations of France-was probably superseded 
by document S/93 which was of a later date. He asked 
the Delegation of France for clarification. 

4468. Mr. LABRY (France) confirmed that the joint 
proposal contained in document S/93 was distributed at 
a later date than the proposal in document S/174. It 
was therefore only necessary to consider document S/93 . 

4469. The CHAIRMAN said the proposal presented by 
the Delegation of France on Article 13, paragraph (2) 
was superseded by the joint proposal contained in docu
ment S/93. 

4470.1 Mr. RAZAFINDRATANDRA (Madagascar) said he 
only wished to point out that the Article 13 with which 
document S/179 was concerned was that of the Paris 
Convention. 

4470.2 As regards the proposals contained in document 
S/84, he would rely on the decisions taken by Main 
Committee IV. 

4471. The CHAIRMAN confirmed that due note had been 
taken of the statement made by the Delegate of 
Madagascar. 

4472. Mr. LoRENZ (Austria) stated that in Main Com
mittee IV the Delegation of Austria, referring to the 
documents containing parallel provisions for the Unions 
of Paris and Berne, had made certain reservations 
regarding the proposals for amendment between which a 
distinction should be drawn according to whether or not 
they had financial implications. The Delegate of Austria 
requested Main Committee V to take note of that decla
ration, and he recalled that the question had been raised 
by his Delegation in document S/21. 

4473. Mr. PALOS (Hungary) pointed out that Main 
Committee IV had adopted a new wording for Articles 
13 and 23 of the Paris and Berne Conventions. Accord
ing to those new texts, amendments to the Articles 
concerned could be submitted by any country which was 
a member of one of those Unions, by the Coordination 
Committee (instead of the Executive Committee) and by 
any Member State. Article 13 of the IPO Convention 
should be brought into harmony with Article 13 of the 
Paris Convention. 

4474. The CHAIRMAN said the question had been decided 
in Main Committee IV. It permitted the proposal of 
amendments by the Executive Committee, which, as had 
been pointed out, would be the Coordination Com
mittee. He asked whether there were any objections to 
applying that decision also to the corresponding para
graph in Article 13. As there were none, the matter 
would be referred to the Drafting Committee. 

4475.1 Mr. LABRY (France) proposed the addition in the 
French version of Article 13(3) of the words "or approba
tion" after the word "acceptation," as the word "accep
tation" would not be adequate in French. 

4475.2 He also suggested adding to the same paragraph 
after "amendments shall enter into force, " the words, 
"one month after their acceptance or approval, etc. " A 
period of one month after notification had been received 
by the Director General seemed to him to be necessary 
in order that the Member States should know when 
three-fourths of the Member States had expressed a 
favorable opinion and could thus carry out their 
obligations. 

4476. The CHAIRMAN reminded the Committee that 
there were two suggestions by the Delegation of France. 
One was to add the words "or approval" after the word 
" acceptance" in the first sentence of paragraph (3) in 
both the English and French versions for the sake of 
clarity. The other was to include a time factor. As 
there was no objection it would be referred to the 
Drafting Committee for inclusion in the revision of 
Article 13 with the previously adopted amendments in 
paragraph (2). 

4477. Mr. TROTTA (Italy) considered that a formula had 
been found which was sufficiently flexible to enable 
amendments to the Convention to be adopted by the 
Conference and the Assemblies of the Paris and Berne 
Unions. Would it be enough, however, for amendments 
which might affect the fundamental aims of the Organiza
tion to be adopted by those bodies only? Would it not 
be necessary, in the case of major decisions, to provide 
for a revision conference at which unanimity would have 
to be reached? 

4478. Mr. BoosCH (Deputy Director, BIRPI) said this 
was an entirely new idea, as a revision conference had 
never yet been contemplated. The IPO Convention was 
similar to the Acts constituting the other Specialized 
Agencies of the United Nations, the Assemblies of which 
could decide to make amendments to those Acts. To 
make provisions for a revision body would involve an 
innovation the consequences of which would have to be 
carefully considered. 

4479. Mr. TROTTA (Italy), at the request of the Chair
man, withdrew his proposal. 

BECOMING PARTY TO THE CONVENTION: 
ENTRY INTO FORCE OF THE CONVENTION: 
Article 14 

4480. The CHAIRMAN said the Committee would now 
discuss Article 14, for which there was no amendment 
proposed. 

4481. Mr. KRIEGER (Federal Republic of Germany) 
raised a question of drafting. As had been pointed out 
in the observations submitted to the Conference in docu
ment S/15, his Delegation had queried the wording of 
paragraph (1)(b) of Article 14. It appeared from the 
Commentary that countries, members of the Paris and 
Berne Unions, could become a party to the proposed 
IPO Convention only if at the same time they acceded 
to the Stockholm version of the Paris and Berne Conven
tions, at least to the extent that administrative provisions 
were concerned. His Delegation fully approved of that 
aim but thought reference should be made in Article 14, 
paragraph (1)(b) to item (i) of both Article 16, paragraph 
(l)(b) of the Paris Convention and Article 25, paragraph 
(!)(b) of the Berne Convention. Otherwise mere ac
cession to the substantive provisions of the Stockholm 
version of the Convention would make accession to the 
IPO Convention possible. 

4482. Mr. BOGSCH (Deputy Director, BIRPI) said the 
paragraph must be maintained because the question in 
the Paris Union of dividing the ratification of the 
Stockholm Act was still open and the wording would 
depend on the decision taken in Main Committee V. 

4483. Mr. LORENZ (Austria) agreed with the observa
tion made by the Delegate of the Federal Republic of 
Germany which was already to be found in the docu
ment containing the observations of Governments (S/15). 

4484. Mr. SHER (Israel) raised a question of drafting. 
In Article 14, paragraph (!)(b) it was stated that a 
State could become a party to the Convention only if it 
concurrently ratified or acceded to the Stockholm Act. 
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It was, however, quite possible that the Paris and Berne 
Conventions could be ratified prior to the Convention. 
He therefore suggested that the Drafting Committee add 
the words " previously or " before the word "concurrent
ly" in paragraph (l)(b). 

4485. The CHAIRMAN said the proposal was going to be 
examined by the Drafting Committee. 

4486. Mr. LABRY (France) asked the Secretariat why a 
simple procedure of approval of amendments was pro
vided for in Article 13, whereas under the terms of 
Article 14 acceptance of the Convention called for 
signature and ratification or deposit of an instrument of 
accession. Under French law ratification was necessary 
not only for the Convention itself, but also for amend
ments made to it. 

4487. Mr. BOGSCH (Deputy Director, BIRPI) recalled 
that the new Convention would be signed in Stockholm. 
Signature could be followed by ratification or by the 
deposit of an instrument of accession. The amend
ments, as in the case of other Charters of Specialized 
Agencies of the United Nations, would not only be 
approved by signature but adopted by the Assembly so 
that there would be no need to mention ratifications. If 
the constitutional regulations of certain countries required 
ratification of amendments, there was nothing in the text 
of Article 13 which would prevent the Governments of 
those countries from seeking ratification by their res
pective parliaments; that would, moreover, be necessary 
in the majm ity of cases. 

4488. Mr. LABRY (France) said he was not convinced by 
the explanation given by Mr. Bogsch. In France, no 
distinction was made between amendments approved by 
an Assembly and provisions signed at a Diplomatic 
Conference. If certain possibilities were taken into 
account in Article 14(1), they should also be taken into 
account, for reasons of consistency, in Article 13. 

4489. Mr. STANESCU (Rumania) stated that a system 
analogous to that of France existed in his country: when 
an international Act had been ratified, all subsequent 
amendments thereto must be equally ratified. He there
fore considered that the observation of the Delegate of 
France was pertinent and that the idea of ratification 
should be included in Article 13(3), as that would faci
litate matters for all countries concerned. 

4490. Mr. SHER (Israel) said he had just noticed that 
the United Nations Charter confirmed the stand taken 
by the Delegate of France. 

4491. The CHAIRMAN asked the Delegations of France 
and Israel to examine the matter and if what the Dele
gate of France had proposed was indeed normal practice, 
the matter would be referred to the Drafting Committee. 

4492. Mr. VAN BENTHEM (Netherlands) referring to the 
end of Article 14(3)(a) proposed adding after "this Con
vention" the words, "as prescribed in paragraph 2(a), ., 
because the dates of entry into force were different in 
paragraphs (2)(a) and (2)(b). 

4493. The CHAIRMAN said the matter would be referred 
to the Drafting Committee. 

4494.1 Mr. LABRY (France) said he would suggest to the 
Drafting Committee a change in the form of para
graph (!)(b). 

4494.2 He recalled that unanimity was the rule for the 
approval of amendments made to the Berne and Paris 
Conventions, including the administrative clauses. If the 
Stockholm Convention were adopted, that rule would be 
replaced by the rule of a simple majority or by a more 
or less qualified majority in regard to the administrative 

clauses of the Berne and Paris Unions and the new IPO 
Convention. Such measures were entirely justifiable, but 
it was hardly conceivable that the new system could 
enter into force when only 10 to 12% of the Member 
States of the Unions would be bound by the Convention 
which had created the system in question, and a very 
large majority of such States would only be parties to 
the texts prior to the Stockholm Act. It was true that 
there were various coexisting Acts governing the substan
tive provisions of the Paris and Berne Conventions, but 
in regard to organization the coexistence of two very 
different regimes would be likely to create a delicate 
situation if the entry into force of the new system was 
not based on the consensus of a substantial number 
of Union States. The French Government therefore 
proposed that the Committee should fix at 30 the number 
of members of the Paris Union and at 20 the number 
of members of the Berne Union who must have under
taken one of the acts specified in paragraph (!)(a) before 
the new Convention could come into force. 

4495. Mr. WINTER (United States of America) said his 
Delegation could not agree to increasing the number of 
ratifications to 30 for the Paris Union and 20 for the 
Berne Union before the Convention could become effec
tive. The urgent need for a Convention, one of the 
main objectives of which was administrative coordination 
for the Unions that so far had no legal basis, had been 
generally recognized. No real problem would be created 
by retaining the reasonable figure proposed in the text 
of document S/10, and he urged the Main Committee to 
accept the latter. 

4496. Mr. BoGSCH (Deputy Director, BJRPI) said Main 
Committee IV had unanimously decided that the new 
administrative provisions of the Paris Convention would 
come into effect after 10 ratifications. It would, there
fore, be logical to require the same number of ratifica· 
tions for the entry into force of IPO as the joint organs 
of IPO should start functioning as soon as the separate 
new organs of the two main Unions started functioning. 

4497. Mr. MAKSAREV (Soviet Union) saw no reason for 
amending Article 14(2)(a) of document S/1 0 because 
the sooner the new Convention came into force, the 
better. 

4498. Mr. CIPPICO (Italy), referring to the reply of the 
Delegation of Italy to the BIRPI proposal, said that 
without insisting on a figure, he thought the number 
should be increased. As the text in document SilO stood, 
the Convention could come into force after ratification 
by ten countries only. As it was an important inter
national Act he thought a greater number would be 
preferable and suggested twenty for the Paris Union. 

4499. Mr. VAN BENTHEM (Netherlands) said his Dele
gation fully supported the position taken by the Dele
gations of the Soviet Union and the United States of 
America. 

4500.1 The CHAIRMAN asked the delegates to express 
their opinion by a show of hands on a proposal by the 
Delegation of France that before the Convention could 
enter into force there must be ratifications by 30 members 
of the Paris Union and 20 members of the Berne Union. 

4500.2 The Chairman noted that the majority opposed 
that proposal; he asked for a show of hands on the 
proposal made by the Delegate of Italy with respect to 
the Paris Union, namely that there should be 20 ratifi
cations before the Convention could enter into force. 

4500.3 The Chairman noted that the majority also 
opposed that suggestion, and said that the proposed text 
suggested ten members of the Paris Union and seven 
members of the Berne Union. 
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4501. Mr. KRISPIS (Greece) wished to know whether 
there would be any Director General of the Organization 
before the first ten and seven ratifications respectively. 

4502. Mr. BOGSCH (Deputy Director, BIRPI) said the 
question was answered in Article 19. 

DENUNCIATION : Article 15 
(S/172) 

4503. The CHAIRMAN said the Committee would now 
discuss Article 15, for which there was one proposal 
(S/172) by the Federal Republic of Germany. 

4504. Mr. KRIEGER (Federal Republic of Germany) said 
that contrary to a former version adopted by the 1966 
Committee of Experts at Geneva, the new wording in 
Article 15, paragraph (1) of document S/10 no longer 
provided that the Convention could only be denounced 
if membership in the Unions were relinquished. His 
Delegation thought it should not be possible to denounce 
the IPO Convention without denouncing membership in 
the Paris and Berne Unions and they would like the 
former version discussed. They fully agreed with the 
statement in paragraph 107 of the Commentary that the 
condition contained in the former version still appeared 
logical. 

4505 . Mr. LABRY (France) said the Delegation of France 
preferred the text recommended by the 1966 Committee 
of Experts. As the new provisions proposed in docu
ment S/172 represented a step backward, he could not 
vote for them. 

4506. Mr. BoGSCH (Deputy Director, BIRPI) summarized 
the historical background of the Article concerned: in 
1966 the opinions of the experts had been divided, and 
when the final vote was taken the proposal of the Dele
gate of the Federal Republic of Germany had prevailed. 
When the present text was drafted, the Director of BIRPI 
had supported the opinion of the minority, an exceptional 
case which was explained by his desire to meet the very 
insistent request of the minority. 

4507.1 Mr. MAKSAREV (Soviet Union) preferred the 
wording of Article 15(1) as it appeared in document S/10. 

4507.2 He proposed that in paragraph (2) the period 
of one year prescribed in the Paris and Berne Conven
tions should be deleted in the new IPO Convention. 

4508. Mr. WINTER (United States of America), in agree
ment with the Delegation of the Soviet Union and 
France, supported the text in document S/10. 

4509. Mrs. RATUSZNIAK (Poland) agreed with the Dele
gation of France. 

4510. Mr. KRIEGER (Federal Republic of Germany) said 
that as he remembered and as Mr. Bogsch confirmed, in 
the 1966 Committee a majority of experts had accepted 
the version presented by his Delegation, including the 
United States of America and the Soviet Union. 

4511. The CHAIRMAN said that in May 1966, the German 
proposal had been correct. If the subsequent attempts 
made to reach agreement on disputed points were taken 
into account, the proposal by the Delegation of France 
must be considered correct. 

4512. Mr. KRIEGER (Federal Republic of Germany) 
withdrew his proposal. 

4513. Mr. SHER (Israel) said that any change should also 
be reflected in paragraph (3)(a) of Article 14. 

4514. Mr. MURAKAMI (Japan) wished to be put on 
record as sharing the view of the Delegation of the 
Federal Republic of Germany. 

4515. The CHAIRMAN said the Soviet Union had raised 
a point on Article 15, paragraph (2), suggesting deletion 
of the one year effective date so that denunciation could 
take effect immediately. 

4516. Mr. GARciA TEJEDOR (Spain) considered that the 
word " immediately " would be too specific. It was 
essential to allow time so that Member States could be 
duly informed of the denunciation. If a period of 30 
days was allowed from the date on which the Director 
General received notification, the denunciation would 
take effect with sufficient rapidity. 

4517. Mr. MAKSAREV (Soviet Union) agreed with the 
Delegate of the United States of America that a reason
able time should be allowed after notification to the 
Director General, for example, a month at the maximum. 

4518. Mr. BoWEN (United Kingdom) thought the pro
vision in Article 15, paragraph (2) was a customary one. 
One year was not a long time to wait for a country 
wishing to withdraw. A shorter time was likely to entail 
practical difficulties in the operation of the Organization. 
He would prefer to retain the one-year period. 

4519. Mr. KRIEGER (Federal Republic of Germany) 
thought that it was not only necessary that there should 
be sufficient time to inform the Member States of pro
posed denunciations but also for Member States to make 
the necessary adjustments. He would therefore prefer 
to retain the one-year period. 

4520. The CHAIRMAN asked delegates to try and arrive 
at a compromise. The Soviet Union had suggested an 
amendment which would change one year to one month 
in Article 15, paragraph (2). 

4521. Mr. CIPPICO (Italy) said that as organizational 
adjustments, including financial ones, had to be made in 
such cases, he suggested six months. 

4522. Mr. MAKSAREV (Soviet Union) saw no reason why 
a period of six months should not be adopted. 

4523. Mr. WINTER (United States of America) and 
Mr. BOWEN (United Kingdom) supported the proposal 
made by Italy and agreed to by the Soviet Union. 

4524. It was so agreed. 

NOTIFICATIONS: Article 16 
(S/96) 

4525. The CHAIRMAN said the Committee would now 
discuss Article 16, for which there was one amendment, 
namely S/96. 

4526. Mr. BowEN (United Kingdom) said he had raised 
that point in connection with the Paris and Berne Unions. 
The Deputy Director of BIRPI had assured him it was 
unnecessary to specify that the Director was obliged to 
notify changes in subscription classes as that was already 
covered by other articles. If his Delegation could be 
assured that the same would apply to Article 16, he 
would withdraw his proposal. 

4527. Mr. BOGSCH (Deputy Director, BIRPI) confirmed 
that that was so and Mr. Bowen withdrew his proposal. 

RESERVATIONS: Article 17 

4528.1 The CHAIRMAN invited the Committee to discuss 
Article 17. 
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4528.2 The Chairman said that there were no comments 
on Article 17 and invited discussion on Article 18. 

FINAL PROVISIONS: Article 18 

4529. Mr. DE CARVALHO (Portugal) recalled that a single 
copy of the IPO Convention would be signed in Engl!sh, 
Spanish, French, and Russian. He proposed that Art1cle 
18(2) should expressly mention that an official text would 
also be drawn up in the Portuguese language, in addition 
to those already provided for. He observed that the 
Portuguese version would maintain the tradition followed 
by the Paris and Berne Unions and that it would be 
useful for the 110 million people who now speak Portu
guese. 

RESERVATIONS (continued) 

4530. Mr. MAKSAREV (Soviet Union) desired to make it 
plain that he would accept Article 17 concerning reserva
tions, but he did not want acceptance to constitute a 
precedent for other Conventions. 

FINAL PROVISIONS (continued) 
(S/182) 

4531. Mr. VAN BENTHEM (Netherlands) said that al
though there were good reasons for increasing the 
number of languages in international organizations, for 
example substantive law, he did not understand the 
special reasons of the Delegate of Portugal. In the 
United Nations the number was limited to three, four 
or five. 

4532. Mr. BaasCH (Deputy Director, BIRPI) said the 
Portuguese language had a historical connection with 
the Paris and Berne Conventions and the Secretariat 
agreed to include Portuguese in Article 18, paragraph (2). 

4533. Mr. VAN BENTHEM (Netherlands) wished to know 
what was the position as regards the Paris Convention. 

4534. Mr. BooscH (Deputy Director, BIRPI) said that 
the text of the Paris Convention as revised at Lisbon 
provided for a Portuguese translation. 

4535. Mr. VAN BENTHEM (Netherlands) agreed, provided 
no precedent was created thereby. 

4536. The CHAIRMAN said there was a new proposal 
submitted by the Delegation of Japan before the Com
mittee (S/182); if adopted it would become Article 18 
while the present Article 18 would become Article 19. 

4537. Mr. MuRAKAMI (Japan) thought an article on the 
settlement of disputes should be included in the Con
vention as was the case in many instruments of United 
Nations Specialized Agencies. The proposal was closely 
connected with Article 27 bis of the Berne Convention. 
Many suggestions regarding that question were contained 
in document S/9. His Delegation had proposed the 
amendment in document S/182 as a matter of principle, 
because they wished to retain the substance of Article 
27 bis. Nevertheless, they suggested that discussion of 
the matter be deferred until the results of Main Com
mittee IV, which was considering the question, became 
available. 

4538. The CHAIRMAN said he assumed the the Main 
Committee would agree that the discussion of the 
Japanese proposal should be deferred. The question 
raised earlier by the Delegation of the United Kingdom 
regarding Article 18, paragraph (2) was not being over
looked. 

TRANSITIONAL PROVISIONS: Article 19 
(S/153) 

4539. The CHAIRMAN invited the Committee to consider 
Article 19 on which a proposal had been submitted by 
the Delegation of Austria (S/153). 

4540. Mr. LoRENZ (Austria) explained that it was con
cerned with the form which had caused his Delegation 
to submit the proposal contained in document S/153. 

4541.1 The CHAIRMAN said that if there was no objection 
the formula would be referred to the Drafting Com
mittee. 

4541.2 Summing up he said that the Main Committee 
had discussed the working program and as a number of 
delegates had thought it useful if Main Committees IV 
and V alternated, Main Committee V would not meet 
on the following day. The Working Group on Article 4 
(membership) would, however, meet and, provided they 
had been able to reach a compromise solution, that solu
tion would be discussed in the plenary meeting of the 
Main Committee on Friday morning when the following 
points would be also debated: (i) the title of the Organi
zation and whether it was to include the word "inter
national " or the word "world; " (ii) the report of the 
Working Group on Article 4 on memb_ership; (iii) a po~nt 
on Article 9, paragraph (3), for whtch the Secretanat 
would provide a draft; (iv) document S/182; (v) the final 
conclusions of Main Committee IV with respect to voting. 

4541.3 The Drafting Committee would meet on Tuesday, 
and a draft would be made available to all members of 
that Committee. 

The meeting rose at 5:30 p.m. 

SEVENTH MEETING 

Friday, June 23, 1967, at 9:40 a.m. 

INTERNATIONAL BUREAU: Article 9 (continued) 
(S/198) 

4542. The CHAIRMAN invited comments on the revised 
text of paragraph (3) of Article 9, prepared by the Secre
tariat in the light of the Committee's earlier discussion 
(S/198). 

4543. Mr. BooscH (Deputy Director, BIRPI) read out 
the text. 

4544. Mr. WINTER (United States) said that the Secre
tariat's recommendation was acceptable to his Delegation. 

4545. The Committee approved the text proposed in 
document S/198 and referred it to the Drafting Com
mittee. 

LEGAL CAPACITY; PRIVILEGES AND 
IMMUNITIES: Article 11 (continued) 

(S/194) 

4546. The CHAIRMAN drew attention to the amendment 
to paragraph (4) of Article 11 submitted by the Dele
gations of France and Switzerland (S/194) and invited 
one of the sponsors to introduce it. 
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4547.1 Mr. MoRF (Switzerland) recalled that at the pre
vious meeting the Delegations of France and Switzerland 
had presented two different proposals. Now, as request
ed, they were presenting a single proposal, which 
appeared in document S/194. 

4547.2 The expression " with the approval of the 
Coordination Committee, " which appeared in document 
S/10, was to be replaced by the words "subject to the 
approval of the Coordination Committee." This would 
make it clear that the agreements concluded would have 
to be approved by the Coordination Committee. 

4547.3 The Franco-Swiss amendment also provided that 
the agreements would have no legal effect until they 
were approved by the Coordination Committee. Such a 
stipulation seemed, if not absolutely essential, at least 
desirable. 

4548. Mr. BOGSCH (Deputy Director, BIRPI) suggested 
that the second sentence might be more positive if 
reworded to read : "These agreements shall take effect 
upon such approval." 

4549. Mr. DESBOIS (France) said the Delegation of 
Switzerland would doubtless have no objection to the 
redrafting of the second phrase, as suggested by the 
Secretariat to read as follows: "These agreements shall 
take legal effect after their approval by the Coordination 
Committee. " 

4550. Mr. CIPPICO (Italy) said that it might be advisable 
to clarify whether the Coordination Committee would 
approve agreements "en bloc, " as was usually the case, 
or item by item. Perhaps some provision in that con
nection should be incorporated in the rules of procedure. 

4551. Mr. CHAMBERLAIN (United Kingdom) said that, as 
he read the proposed text, the Director General would 
need the Coordination Committee's approval both to 
negotiate and to conclude agreements. His Delegation 
considered that approval should only be needed to con
clude agreements, and he suggested that paragraph (4) 
of Article 11 be reworded to read: "The Director General 
shall be authorized to negotiate a nd, subject to the 
approval of the Coodination Committee, to conclude the 
agreements referred to in paragraphs (2) and (3). " 

4552.1 Mr. DESBOIS (France) said that it would be a 
simple matter to meet the wishes of the Delegate of the 
United Kingdom. It was in fact the conclusion of the 
agreements and not their negotiation that should be 
subject to ratification. 

4552.2 With regard to the rem ark of the Delegate of 
Italy, he pointed out that the question of whether ratifi
cation should take place "en bloc" or "paragraph by 
paragraph" might be settled by the rules of procedure. 

4553. Mr. CIPPICO (Italy) said that the remarks of the 
last two speakers had cleared up the difficulty. Obviously, 
in approving the conclusion of an agreement, the Coordi
nation Committee would examine all points very care
fully, and no provision governing such approval would 
be required in the rules of procedure. 

4554. Mr. BOGSCH (Deputy Director, BIRPI) said that, 
according to his understanding, three steps would be 
involved if the original proposal as now amended were 
adopted: first, the Director would negotiate the agreement 
on his own initiative; secondly, he would sign it on his 
own responsibility, but would inform the co-signatory 
that his signature required the Coordination Committee's 
ratification; and, thirdly, the Coordination Committee 
would either approve the agreement-in which case the 
agreement would be valid- or would ask for certain 
changes to be made to it, in which case furth er negotia
tions would have to take place. 

4555. Mr. SHER (Israel) said he was somewhat confused; 
according to his understanding under the terms of the 
United Kingdom proposal an agreement could only be 
signed and concluded after the Coordination Committee's 
approval had been obtained, whereas the procedure as 
explained by Mr. Bogsch did not appear to differ from 
that laid down in the original proposal. 

4556.1 Mr. STANESCU (Rumania) said that the second 
phrase proposed by the Delegations of France and 
Switzerland no longer made sense if it was stipulated 
that the agreements could be concluded and signed only 
after having received the approval of the Coordination 
Committee. 

4556.2 Moreover, that phrase seemed to prejudge the 
approval of the Member States. 

4556.3 He therefore proposed that the phrase should be 
deleted. 

4557. The CHAIRMAN suggested that paragraph (4) of 
Article 11 might be reworded to read: "The Director 
General shall be authorized to negotiate and, after the 
approval of the Coordination Committee, to conclude the 
agreements referred to in paragraphs (2) and (3) above. " 

4558. Mr. BOWEN (United Kingdom) said that that 
wording was quite satisfactory to his Delegation. 

4559. Mr. KRISPIS (Greece) said that, if he had under
stood Mr. Bogsch's explanation correctly, namely, that 
the Director General could negotiate an agreement on his 
own initiative, then the words "shall be authorized" in 
the amendment suggested by the Chairman were not 
needed and could be deleted. 

4560. Mr. MwENDWA (Kenya) said that the amendment 
suggested by the Chairman was acceptable to his Dele
gation, since it would ensure that an agreement was 
signed only after the Coordination Committee's approval 
had been obtained. 

4561. Mr. DESBOIS (France) said that the Delegation 
of France would willingly accept the deletion of the 
words "be authorized, " which could give rise to ambi
guity. It would be possible to say: "The Director 
General shall be empowered to negotiate and, after 
approval by the Coordination Committee, to conclude 
the agreements referred to in paragraphs (2) and (3) 
above." 

4562. Mr. BowEN (United Kingdom) said that while he 
agreed that it might be right to delete the words "shall 
be authorized " he could not accept the replacement of 
those words by "shall" since thus worded the negotiation 
of agreements would become an obligation for the 
Director General. The point could better be met by 
using the word "may." 

4563. Mr. LULE (Uganda) said that in his opmwn 
something more than a point of drafting was involved. 
The question of whether or not the Director General 
should negotiate an agreement on his own initiative was 
a matter of principle which the Committee might wish 
to examine further before referring any text to the 
Draft ing Committee. 

4564. The CHAIRMAN pointed out that there seemed to 
be general agreement that the Director General should 
have the authority to negotiate on his own initiative 
-an authority which should be provided for in para
graph ( 4) of Article 11. If there was not agreement on 
that point, a matter of principle would be involved. 

4565. Mr. KRIEGER (Federal Republic of Germany) 
asked whether the second sentence of the joint draft 
amendment (S/194) would stand. 
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4566. The CHAIRMAN replied that it was unnecessary. 

4567. Mr. KELLBERG (Sweden), referring to paragraph 
(7) of Article 8 (Coordination Committee), suggested that 
some provision might be made for a country with which 
an agreement was to be concluded to have an ex officio 
seat on the Coordination Committee when that agreement 
was being considered. The country in question would 
then have the right to vote. 

4568. Mr. BooscH (Deputy Director, BIRPI) said that 
such a provision seemed unnecessary. The country con
cerned would have the right to sit as an observer, if not 
as a member of the Coordination Committee, and the 
fact that it was not entitled to vote in the former case 
would be rather appropriate since it was an interested 
party, and a party without whose agreement the agree
ment would not be concluded in any case. 

4569. Mr. MAKSAREV (Soviet Union) suggested the 
following wording, which seemed to him simpler: "The 
Director General may negotiate and conclude the agree
ments referred to in paragraphs (2) and (3) above. These 
agreements shall enter into force after their approval 
by the Coordination Committee. " 

4570. Mr. LABRY (France) saw no objection to the 
wording proposed by the Delegate of the Soviet Union, 
but he pointed out that it made the Coordination Com
mittee responsible for approving the entry into force of 
the agreements and not their signature. 

4571. Mr. VAN BENTI!EM (Netherlands) said that his 
Delegation had no objection to the wording suggested 
earlier by the Chairman. The Drafting Committee might 
be asked to redraft Article 12 (Relations with Other 
Organizations) along similar lines. 

4572.1 The CHAIRMAN observed that the Drafting Com
mittee would be requested to examine Article 12 in the 
light of the decision taken on the wording of Article 11. 

4572.2 He then asked whether the Committee agreed in 
principle that the Director General should be authorized 
to negotiate agreements on his own initiative but to sign 
them only after the Coordination Committee's approval 
had been obtained, that approval being tantamount to 
approval of the conclusion of an agreement. 

4573. Mr. KRIEGER (Federal Republic of Germany) sa id 
that his Delegation fully agreed with the Chairman. 

4574. It was agreed to request the Drafting Committee 
to draw up a final text embodying the solution as 
suggested by the Chairman. 

SETTLEMENT OF DISPUTES (S/182) 

4575. The CHAIRMAN drew attention to document S/182 
which contained a proposal by the Delegation of Japan 
for a new article concerning the settlement of disputes. 

4576. Mr. MuRAKAMI (Japan) said that his Delegation 
would abide by whatever decision Main Committee IV 
took on Article 27 bis of the Berne Convention concerning 
settlement of disputes. If the Committee considered a 
similar provision to be unnecessary in the IPO Conven
tion, in order to speed up the Committee's work his 
Delegation would not insist upon its proposal in docu
ment S/182. 

4577. Mr. MAAS GEESTERANUS (Netherlands) informed 
the Committee that there had been some discussion 
among a number of delegations, including his own, with 
a view to reconciling the different views on the provisions 
for settlement of disputes to be included in the Berne 

and Paris Conventions. Main Committee IV was to 
consider the question the following week. 

4578. Mr. BoosCH (Deputy Director, BIRPI) explained 
that BIRPI had not included a jurisdictional clause in 
its proposals since it had been the view of several expert 
committees that there was no need for such a clause in 
the IPO Convention which was of an administrative 
character. Since the Delegation of Japan did not insist 
upon its proposal, he suggested that, without prejudice 
to any solution that might be found for the Berne and 
Paris Conventions, the Committee should decide not to 
include such a clause in the IPO Convention. 

4579. The CHAIRMAN suggested that in the light of the 
foregoing remarks, the Committee should decide not to 
include a jurisdictional clause in the IPO Convention. 

4580. It was so agreed. 

COMPOSITION OF THE DRAFTING COMMITTEE 

4581. The CHAIRMAN suggested that the Delegates of the 
following countries should be appointed to serve on the 
Drafting Committee: Brazil, Czechoslovakia, France, Ger
many (Federal Republic), Japan, Kenya, Spain, Sweden, 
Soviet Union, United Kingdom, and United States of 
America. The Chairman added that if any delegation 
was specially interested in the drafting of a particular 
provision it could attend the meeting or meetings of the 
Drafting Committee which dealt with such a provision. 

4582. It was agreed to set up a Drafting Committee 
composed of the members suggested by the Chairman. 

The meeting rose at 10:30 a.m. 

EIGHTH MEETING 

Wednesday, June 28, 1967, at 9:40 a.m. 

ORGANIZATION OF WORK (continued) 

4583. The CHAIRMAN said that only three substantive 
items remained to be settled in the proposed Draft Con
vention (S/10). The first was the question of member
ship (Article 4). The second was the name of the new 
Organization (Article 1). The third was the question of 
voting rights, in respect of which Main Committee IV 
had been only partly successful in producing the hoped 
for solution. 

MEMBERSHIP: Article 4 (continued) 
(S/188) 

4584. The CHAIRMAN said that the Working Group on 
Membership had met on three occasions under the 
chairmanship of the Committee's Secretary, Mr. Bogsch. 
Its report was contained in document S/188. 

4585.1 Mr. BoosCH (Deputy Director, BIRPI), intro
ducing the Working Group's report (S/188), said that the 
comparatively long time the Working Group had taken 
to complete its task had enabled all the members except 
the Delegate of Mexico to obtain instmctions from their 
Governments. As a result, the text proposed in the 
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report had been agreed on almost unanimously; the Dele
gate of Mexico reserved his position. 

4585.2 The text proposed was essentially the same as 
the BIRPI text except for two points. The first difference 
was the inclusion of the International Atomic Energy 
Agency (IAEA) and the International Court of Justice 
in the provision invoking membership of the United 
Nations and the Specialized Agencies. The IAEA, al
though not technically a Specialized Agency, was linked 
with the United Nations system, as was the International 
Court of Justice. 

4585.3 The second difference was that the categories of 
Full Membership and Associate Membership had been 
replaced by a single category of membership in the 
Organization. 

4586. The CHAIRMAN said that the text represented a 
compromise worked out in the spirit of cooperation that 
had characterized all the Committee's discussions. As 
everyone was aware, many delegates would have preferred 
a different text and there were also individual preferences 
which were recorded in the minutes of the meetings. But 
the Working Group had been willing, in the interest of 
reaching common agreement through compromise, to 
accept a text even if it did not entirely meet individual 
wishes. 

4587. Mr. SHER (Israel) said that he had not yet had an 
opportunity of consulting his Government. Although he 
had at first favored the practice current in most orga
nizations, according to which membership was based on 
the membership of the United Nations and the Specialized 
Agencies, in the interest of cooperation he would abstain 
in any vote at the present stage in the hope that his 
Government would be able to approve the text at a later 
date. 

4588. Mr. STANESCU (Rumania) said he had already 
expressed his preference for a wording in Article 4 of 
the IPO Convention which would take full account of the 
universal character of the future Organization. As he 
did not wish to repeat the arguments which he had 
already put forward on that subject, he would merely 
say that he was obliged to make some reservations in 
regard to the compromise solution contained in the 
report of the Working Group (S/188). The Delegation of 
Rumania would therefore abstain if that document was 
put to the vote. 

4589. Mr. HAERTEL (Federal Republic of Germany) said 
that he had originally supported the United Kingdom 
proposal (S/96). However, in the prevailing spirit of 
cooperation he would not oppose the Working Group's 
text, but would abstain if it were put to the vote. 

4590. Mr. QuiNN (Ireland) said his position was similar 
to that of the Delegate of Israel. His Delegation had 
had precise instructions from its Government and had 
stated its position at the third meeting. He would reserve 
his position for the time being. 

4591. Mr. MAKSAREV (Soviet Union) wished it to be 
noted in the summary record that the Delegation of the 
Soviet Union regarded alternative C of the 1965 Com
mittee, as set out in the Conference program, as the best 
and fairest solution. It was the only wording which 
would ensure that there would be no discrimination 
whatever in regard to admission to the new Organization. 
In the Working Group, the Delegation of the Soviet 
Union, in a spirit of constructive cooperation, had raised 
no objection to the draft of Article 4 submitted by BIRPI 
(S/10) but the Delegation of the Soviet Union would have 
to abstain when it came to a vote on the recommendation 
of the Working Group (S/188). It was only natural that 
membership in the new Organization should be open to 
any State which was a member of the Berne Union or 

the Paris Union, but some countries did not recognize 
the German Democratic Republic as a legitimate member 
of those Unions, although it duly discharged all its 
obligations under the Berne and Paris Conventions and 
under the Special Agreements. 

4592. Mr. KRISPIS (Greece) said that he, too, had no 
instructions from his Government concerning the propos
ed text and would therefore have to abstain in the event 
of a vote at the present stage. 

4593.1 Mrs. RATUSZNIAK (Poland) said that she had 
already stated her Delegation's view, which was that the 
new Organization should be open to all States desiring to 
become members. Only universality would be fully 
satisfactory to her Delegation. 

4593.2 Since the proposed text did, however, provide 
the possibility for all countries to accede to the Conven
tion if the General Assembly were guided by a spirit of 
true international cooperation, her Delegation would not 
vote against the text but would abstain. 

4594.1 Mr. VsETECKA (Czechoslovakia) said that, as a 
member of the Working Group, he had joined in the 
efforts to reach a compromise. As he had informed the 
Working Group, only alternative C of the 1965 Com
mittee, which had originally been proposed by Czechoslo
vakia, would fully meet the universality which his Dele
gation considered essential. For that reason, he strongly 
opposed the United Kingdom proposal (S/96) which 
would have made membership in IPO dependent solely 
on membership in the United Nations. Such discrimi
nation was not normal in conventions outside the aegis 
of the United Nations. 

4594.2 The text submitted by the Working Group, 
while still not entirely satisfactory to his Delegation, was 
more acceptable than the United Kingdom proposal. He 
would abstain if the Article were to be put to a vote. 

4595. Mr. WINTER (United States of America) said he 
had supported the United Kingdom proposal at the third 
meeting. However, in the spirit of cooperation shown 
during the present discussions, his Delegation would 
accept the compromise text proposed by the Working 
Group. 

4596. Mr. MAZARAMBROZ (Spain) said that he would 
have to postpone any comment until he had received 
instructions from his Government. 

4597 . Mr. OSSIKOWSKI (Bulgaria) said that he would 
abstain in the event of a vote, for the same considerations 
as those stated by the Delegate of the Soviet Union. 

4598.1 Mr. PALOS (Hungary) recalled that at the third 
meeting of Main Committee V the Delegation of Hungary 
had stated that it gave absolute priority to the principle 
of the universality of the new Organization. The Hunga
rian Delegation could accept any compromise solution 
for the wording of Article 4 which would guarantee that 
that principle was respected. In that connection, the 
solution recommended by the Working Group (S/188) 
showed some progress, but not enough. The only 
satisfactory solution would be to adopt alternative C of 
the 1965 Committee (S/10). 

4598.2 Hence the Delegation of Hungary was unable to 
support the recommendation of the Working Group 
(S/188) but, in a spirit of cooperation, it would confine 
itself to abstaining in the vote. 

4599. Mr. LABRY (France) said that in response to the 
spmt of conciliation shown by several delegations, the 
Delegation of France would vote for the compromise 
proposal recommended by the Working Group (S/188). 



SUMMARYl:MINUTES (MAIN COMMITTEE V) 1119 

4600. Mr. MORF (Switzerland) and Mr. SCHURMANS (Bel
gium) said that they were in favor of the compromise 
recommended by the Working Group (S/188). 

4601. Mr. GRANT (United Kingdom) said his Delegation 
would accept the Working Group's text, subject to any 
necessary drafting changes by the Drafting Committee. 

4602. Mr. CIPPICO (Italy) supported the Working 
Group's proposal and the spirit of the conciliation it 
showed. 

4603. Mr. DE HAAN (Netherlands) said he was in favor 
of the Working Group's text. 

4604. Mr. MURAKAMI (Japan) said he would abstain in 
a vote on the text as he had not yet received instructions 
from his Government. 

4605. Mr. JASIN (Indonesia) said he was consulting his 
Government on the matter. 

4606. Mr. MwENDWA (Kenya) said he would vote for 
the compromise text. Although it would not entirely 
satisfy everyone, it had taken all points of view into 
account and was the best text possible in the circum
stances. 

4607. The CHAIRMAN said that the Main Committee 
approved the text proposed by the Working Group since 
a large majority of members had indicated, either overtly 
or tacitly, that the compromise text would be acceptable 
and since no opposition had been voiced. A number of 
delegates had reserved their positions, stated their inten
tion to abstain in the event of a vote, or indicated 
that they were seeking instructions from their Govern
ments. He hoped that any necessary Government instruc
tions would have been received before the matter was 
considered by the Plenary. 

4608. The Committee approved the Chairman's summing 
up of the discussion . 

ESTABLISHMENT AND ORGANS : Article I 
(continued) 

4609. The CHAIRMAN opened discussion on the question 
of the name of the proposed new Organization. 

4610. Mr. BoasCH (Deputy Director, BIRPI) said that 
two names were suggested for the Organization in docu
ment S/10: "International Intellectual Property Organiza
tion" and "World Intellectual Property Organization. " 
BIRPI preferred the second. 

4611. Mr. MURAKAMI (Japan) said that his Delegation 
also favored "World Intellectual Property Organization. " 
The new Organization was intended to constitute a 
coordinated administration for the intellectual property 
Unions and for the worldwide protection of intellectual 
property. Consequently it should not be an inter-State 
or an intergovernmental body but an organization that 
would protect the private rights of persons far beyond the 
boundaries of their States. In that sense the term 
"World" was more appropriate and had a fuller meaning 
than the word "InternationaL " 

4612.1 Mr. VsETECKA (Czechoslovakia) said that the 
epithets " international " and " world, " as applied to 
organizations, were often interchangeable, as they had 
no exact legal meaning. 

4612.2 It was true that an "international " organization 
could be constituted by a very small number of States, 
whereas a " world" Organization consisted in principle 
of a larger number of States. 

4612.3 The Preamble to the IPO Convention began by 
stressing the fundamental purpose of the new Organiza
tion, which was to promote the protection of intellectual 
property throughout the world and, to that end, to 
encourage worldwide cooperation; hence it was an 
essential purpose of the Organization to recruit as many 
members as possible. Moreover, the functions which the 
new Organization was to assume, particularly in the 
sphere of patents, had by their very nature a worldwide 
scope and could not be effectively carried out except on 
a world scale. 

4612.4 Finally, not only would the new Organization 
recruit as many members as possible and have a world
wide scope, but it would be the sole Organization of its 
kind in the world. 

4612.5 In order to take account of these various factors, 
he considered, like the representative of the Secretariat, 
that the epithet " world " should be adopted. 

4613. Mr. MAKSAREV (Soviet Union), agreeing with the 
Delegates of Japan and Czechoslovakia, favored the 
epithet "world," which exactly expressed the vocation 
of the new Organization. 

4614. Mr. HAERTEL (Federal Republic of Germany) said 
he favored the use of the word "World " in the title for 
the reasons stated by the Delegates of Czechoslovakia 
and the Soviet Union. 

4615. Mr. MORF (Switzerland) reminded the Com
mittee that the Delegation of Switzerland had already 
expressed itself in favor of the epithet "world " at the 
beginning of the session, for the reasons set out in para
graph 35(b) of the Commentary accompanying the Pro
gram of the Conference (S/10). 

4616. Mr. SAVIC (Yugoslavia) also preferred the adjective 
"world. " 

4617. Mr. LABRY (France) said that during the pre
liminary work the French Delegation had expressed a 
preference for the word "international. " However, 
bearing in mind the opinion expressed by the majority 
of delegations represented on the Committee, and the 
arguments which had been adduced, the Delegation of 
France had no objection to the use of the epithet 
"world." 

4618. Mr. DA CRUZ (Portugal) considered that the term 
"world " would better express the vocation of the new 
Organization. 

4619. Mr. WINTER (United States of America) and 
Mr. LAURELLI (Argentina) expressed themselves in favor 
of the word "world. " 

4620. Mr. CIPPICO (Italy) said that in the preparatory 
stages of the Conference the Delegation of Italy had been 
opposed to the term "world " as being perhaps somewhat 
pretentious. It had no strong objection, however, 
especially in view of the majority of opinion in favor of 
the term, but he thought that the initials might sound 
rather odd in English. 

4621. Mr. GRANT (United Kingdom) agreed with the 
Delegate of Italy. He hoped that the Secretariat would 
be able to rearrange the initials. 

4622. Mr. RIBEIRO (Brazil) also favored the term 
" world " and agreed that it would be better to rearrange 
the initials. 

4623 . Mr. PALOS (Hungary) said that the name of the 
Organization was not a legal or a technical problem: it 
was a matter of taste. He was in favor of the term 
" world, " as it expressed the universal character and 
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purpose of the Organization and conformed with the 
wording in the Preamble to the Convention: " ... to pro
mote the protection of intellectual property throughout 
the world ... " Moreover, the name would be more distinc
tive, since many international organizations used the 
word "international" in their names but few only used 
the word "world. " 

4624. Mr. MAZARAMBROZ (Spain) also favored the term 
"world " as it described the Organization 's functions 
better than the terem " international, " and he hoped to 
see the word " world " retained. " 

4625 . Mr. WINTER (United States of America) suggested 
that the Drafting Committee should be asked to find a 
more suitable arrangement of the name- for example 
"World Organization for Intellectual Property." 

4626. Mr. KRISPIS (Greece) said he preferred the term 
"International " as it was more accurate legally and it 
was more in keeping with past international practice. 
He had no strong feelings on the subject however, and 
would join with the majority. 

4627 . The CHAIRMAN summing up, said that while at 
least one delegation would have preferred the term 
" international ," the overwhelming majority favored 
"world. " He would consider the latter as unanimously 
accepted. The Drafting Committee would be instructed 
to consider the question of abbreviation by initials raised 
by the Delegates of Italy and the United Kingdom. 

4628. It was so agreed. 

VOTING RIGHTS 
(S/84 and S/214) 

4629. The CHAIRMAN invited the Committee to consider 
the question of voting rights which had been raised by 
the Delegate of Madagascar. 

4630.1 Mr. BOGSCH (Deputy Director, BIRPI) said that 
in Committee IV the problem had been solved in a 
different way for the Paris and Berne Unions and the 
Special Agreements under the Paris Union. 

4630.2 For the Paris Union, a proposal had been adopt
ed to the effect that if countries grouped together in a 
Special Agreement had a common industrial property 
office (the only example at present was the OAMPI) they 
could appoint one member to represent all of them, who 
would express their views but without voting rights. Any 
member of such a grouping could ask another member to 
vote for it, so that a country could cast two votes if it 
held a proxy from another country. 

4630.3 In the case of the Special Agreements concluded 
under the Paris Convention (Madrid, The Hague, Lisbon 
and Nice) no such provision had been included since 
none of the OAMPI countries was as yet a party to any 
of the Special Agreements. Nor had such a provision 
been included in the Berne Convention, which dealt with 
copyright and was not applicable to countries with a 
common industrial property office. 

4631.1 Mr. RAZAFINDRATANDRA (Madagascar), referring 
to the details given by the Secretariat concerning the 
decisions taken by Main Committee IV, recalled that the 
Delegation of Madagascar had of its own accord with
drawn its proposed amendment in respect of the Berne 
Convention, so that the amendments which had been 
made to Article 13 of the Paris Convention had not been 
carried over into the Berne Convention. Strictly speaking, 
therefore, there was no question of a decision by Main 
Committee IV. 

4631.2 The Delegation of Madagascar had not insisted 
that its proposal, as now incorporated in the text of 
Article 13 of the Paris Convention (S/214), should be 
extended to the other Agreements, as no members of 
OAMPI were parties to those Agreements . That would 
not necessarily be the case in the future, however, as 
members of OAMPI might at a later stage think it 
desirable to accede to those Agreements. 

4631.3 The Delegation of Madagascar asked that its 
initial proposals (S/84), as approved by Main Com
mittee IV in respect of the Paris Convention (S/214), 
should be incorporated in the IPO Convention. 

4632. Mr. LAURELLI (Argentina) said that the wording 
approved by Main Committee IV in respect of Article 13 
of the Paris Convention (S/214) was discriminatory. It 
had been possible to adopt that wording in connection 
with the Paris Union only because of the existence in the 
Paris Convention itself of the provisions set out in 
Article 12. But the IPO Convention contained no similar 
provisions and there was no reason to generalize the 
system advocated for the Paris Union in a new Con
vention. Hence the Delegation of Argentina was opposed 
to any extension to the IPO Convention of the provisions 
henceforward included in Article 13 of the Paris Con
vention as a result of the proposal of Madagascar (S/214). 

4633. Mr. MAZARAMBROZ (Spain) concurred in the argu
ments put forward by the Delegation of Argentina and 
also opposed any extension to the new IPO Convention 
of the system henceforth incorporated in Article 13 of 
the Paris Convention (S/214). 

4634. The CHAIRMAN said that since the proposal by the 
Delegate of Madagascar had not been seconded, no such 
provision would be included in the Convention. 

4635.1 Mr. EKANI (African and Malagasy Industrial 
Property Office (OAMPI)) said he wished to make some 
comments on the decision which had been taken by Com
mittee V in regard to the proposal of Madagascar. 

4635.2 The member States of OAMPI considered that 
there was a connection, at least at a certain level, between 
questions affecting the Paris Union and questions affecting 
the new IPO Organization, particularly as far as the 
Assembly was concerned. Main Committee V appeared 
to have concluded that such was not the case. He took 
note of that fact. 

4635.3 In particular, he failed to understand how certain 
delegations which declared themselves unable to approve 
the system of delegation of powers could nevertheless 
ask that the system should be generalized. 

4635.4 Be that as it may, the member States of OAMPI, 
in the spirit of compromise which had prevailed in the 
work of the Committee, would not insist on the adoption 
of their solution and were already very satisfied that it 
had been taken into account in connection with the Paris 
Union. 

4635.5 Nevertheless, every country enjoyed sovereign 
status, and he had taken careful note of the positions 
adopted by the various delegations. 

4636. Mr. LABRY (France) did not contest the validity 
of the arguments of the Delegate of Argentina when he 
bad reminded the Committee that the IPO Convention 
contained no provisions similar to those of Article 12 
of the Paris Convention and pointed out that the Com
mittee was dealing with a new Convention. It could not 
be denied, however, that there was a close connection 
between the new Convention on the one hand, and the 
Paris and Berne Conventions on the other, since the new 
Convention was to contain all the machinery of inter
union cooperation, the importance of which could not be 
underestimated. 
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ORGANIZATION OF WORK (continued) 

4637. The CHAIRMAN said that the Main Committee 
had concluded its preliminary work and would meet 
again early in the following week when the Drafting 
Committee had completed its task. He hoped that dele
gates who had stated that they would have to abstain on 
the question of membership would endeavor to obtain 
instructions from their Governments in time for the Main 
Committee's next meeting so that the item would be 
completed before it was referred to the Plenary. 

DEFINITION OF TERM: LEGAL-TECHNICAL 
ASSISTANCE 

4638. Mr. RIBEIRO (Brazil) asked for an explanation of 
the term " legal-technical assistance " which was used in 
paragraph (2), item (vii) of Article 3. 

4639. Mr. Boosrn (Deputy Director, BIRPI) said that 
the term had been used for years by BIRPI. It meant 
technical assistance in the field of law and administration. 
It was admittedly rather an awkward term, but it had 
been devised in an effort to describe two characteristics 
of the activity: first, that the Organization would be 
giving technical assistance in the sense understood in the 
United Nations system; and secondly, that the assistance 
given would be legal and administrative rather than 
material. "Technical assistance in the legal field " could 
be used in the Portuguese and Spanish translations of the 
Convention, if the term "legal-technical " would be con
sidered as untranslatable. 

4640. Mr. LABRY (France) agreed with the Delegate of 
Brazil that the Drafting Committee, in the course of its 
work, might consider the possibility of finding a more 
felicitous term than "legal-technical assistance, " in 
certain languages at least. 

The meeting rose at 10:45 a.m. 

NINTH MEETING 

Tuesday, July 4, 1967, at 2:35p.m. 

DRAFT TEXT SUBMITTED 
BY THE DRAFTING COMMITTEE (S/250) 

4641. The CHAIRMAN invited the Chairman of the Draft
ing Committee to introduce the Draft Text of the 
Convention (S/250). 

4642.1 Mr. KELLBERG (Sweden), speaking as Chairman 
of the Drafting Committee, said that the Drafting Com
mittee had agreed unanimously on almost all the 
questions it had considered. It had taken into account 
the discussions in the Main Committee and the general 
instruction to bring the text of the proposed Convention 
into line with the wording of the Paris and Berne 
Conventions. 

4642.2 The document comprised 21 articles, two more 
than the original draft (S/1 0), because Articles 3 and 
14-according to the numbering in document S/10-had 
been divided in each case into two new articles. The 
order of some of the articles had been changed: Article 5, 
Headquarters, had become the new Article 10, and the 

last five articles had been rearranged in more logical 
sequence. 

4642.3 A point of substance had been raised in connec
tion with new Article 2, Definitions. During the debate 
in the Main Committee, it had been suggested that 
paragraph (1) of Article 3 should be simplified and 
incorporated in the new Article on Definitions. The text 
prepared by the Drafting Committee followed the lines 
of the former Article 3 modified to stress the works 
requiring protection rather than the persons. In new 
Article 5, Membership, paragraph (2), item (i), there 
was a minor drafting change, mentioned only because of 
the importance of the Article: the words "is a party to 
the Statute" (of the International Court of Justice) had 
been introduced as the correct terminology to use in 
connection with the International Court. 

4642.4 In new Article 6, General Assembly, item (viii) 
had been inserted in paragraph (2) as a consequential 
change in conformity with paragraph (2), item (ii) in new 
Article 5, Membership, allowing a State to become a 
member at the invitation of the General Assembly 
without being a member of either of the Unions. In 
the last sentence of the same Article 6, paragraph (3), 
subparagraph (c), approval of the words "within this 
period " would have to be deferred pending the decision 
on the point to be taken by Main Committee IV. 

4642.5 The footnote under new Article 6, paragraph 
(3), subparagraph (d) referred to the question of the 
majority required for General Assembly decisions which 
the Drafting Committee referred back to the Main 
Committee for clarification. 

4642.6 The footnote in the text of new Article 13 
indicated that notwithstanding the decision reached by 
the Main Committee, the Drafting Committee considered 
that the words "effective" and "closely" were super
fluous. 

4643. The CHAIRMAN invited the Main Committee to 
consider the Draft Convention article by article. 

PREAMBLE 

4644. The Preamble was approved. 

ESTABLISHMENT OF THE ORGANIZATION: 
Article 1 

4645. The CHAIRMAN observed that the Article contained 
the name of the Organization agreed on by the Com
mittee. 

4646. Article 1 was approved. 

DEFINITIONS: Article 2 

4647.1 The CHAIRMAN said that the new text was very 
similar to that in document S/10. A correction should 
be made in item (vii): the word "arrangement" in the 
English text should be replaced by the word "agree
ment" ("engagement" in French). 

4647.2 The discussion in the Main Committee was 
reflected in item (viii), on which agreement had been 
unanimous. 

4648. Mr. LORENZ (Austria) asked whether the formula 
"programme de radiodiffusion" (broadcasts) appearing 
in the French version of item (viii) of Article 2 (S/250) 
was legally valid and did not incur the risk of being 
understood as "programmes imprimes" (printed pro
grams). 
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4649. Mr. BooscH (Deputy Director, BIRPI) replied 
that, in effect, while the English version contained a 
neutral word ("broadcast"), there might be some hesita
tion, as far as the French version was concerned, 
between the term "programmes , and the term " emis
sions." The term "emissions" appeared, however, to 
be too general. 

4650. Mr. GAJAC (France) stated that there could not 
be any confusion in the case concerned between broad
casting programs and printed programs. The drafters of 
the French version had preferred the term "pro
grammes" because it was more limited in scope than 
the term "emissions." The text was entirely satis
factory as it stood. 

4651. Mr. STANESCU (Rumania) asked why the part 
concerning performances of performing artists, etc., had 
been placed between "trademarks, etc. " and "protection 
against unfair competition." It would be more logical 
to have them appear immediately after the words 
"literary, artistic, and scientific works. " 

4652. Mr. BoosCH (Deputy Director, BIRPI) said that 
the order chosen was not, strictly speaking, based on any 
logical reason but sin1ply on grammatical grounds. 

4653. Mr. GAJAC (France) considered that the obser
vation of the Delegate of Rumania was justified; the 
part concerning "performances of performing artists ... " 
should either be placed second in the list, or at the very 
end, after the words "unfair competition," because there 
was no question in that case either of literary or of 
industrial property. 

4654. Mr. WINTER (United States of America) seconded 
the proposal of the Delegate of France that the part 
"performances, etc. " be brought forward to the second 
place in the list. 

4655. The CHAIRMAN observed that the sequence of the 
parts listed under "intellectual property " should not be 
interpreted as reflecting any order of importance. 

4656. Article 2, as amended, was approved. 

OBJECTIVES OF THE ORGANIZATION: Article 3 

4657. The CHAIRMAN said that, as the Chairman of the 
Drafting Committee had pointed out, the new Article 3 
comprised, with the drafting changes previously noted, 
the first paragraph of the former Article 3 (S/10). 

4658. Article 3 was approved. 

FUNCTIONS: Article 4 

4659. The CHAIRMAN said that in the new Article 4, 
which was the second paragraph of the former Article 3, 
the order of the items and some words had been 
changed, but no substantive alterations had been made. 

4660. Article 4 was approved. 

MEMBERSHIP: Article 5 

4661. Mr. KRISPIS (Greece) said that he had no objec
tion to the drafting of the Article, but he reserved his 
position on its substance until the document came before 
the Plenary Assembly. 

4662. Mr. KuoRIAVTSEV (Byelorussian Soviet Socialistic 
Republic) stated with regard to Article 5 that only 
alternative C of the 1965 Committee, as it appeared in 

the program of the Conference (S/1 0), would have been 
entirely satisfactory to the Delegation of the Byelo
russion Soviet Socialist Republic. In a spirit of 
cooperation, his Delegation would not vote against the 
proposed text, but would abstain when it was put to the 
vote. Mr. Koudriavtsev wished this to be recorded in 
the minutes of the meeting. 

4663. The CHAIRMAN thanked the Delegate of the 
Byelorussion Soviet Socialist Republic for not opposing 
the approval of Article 5. 

4664. Article 5 was approved. 

GENERAL ASSEMBLY: Article 6 

4665. Mr. STANESCU (Rumania) considered that it 
would be more appropriate in the French version of 
item (ix) of paragraph (l)(c) of Article 6 (S/250) to 
eliminate the comma as it might tend to change the 
meaning of the phrase following. 

4666. Mr. GAJAC (France) stated that the comma 
appeared in the French version only because of the 
length of the antecedent governing the relative clause 
which followed. He did not, however, have any objec
tion to the omission of the comma which would in no 
way alter the sense of the text. 

4667. It was decided to approve the suggestion of the 
Delegation of Rumania. 

4668.1 Mr. LORENZ (Austria) noted that Article 6 
(S/250) was the first containing provisions of a financial 
character, and he took the opportunity of making a 
general observation in that connection. 

4668.2 He recalled that the Committee had decided to 
bring the financial provisions in the Draft Convention 
establishing WIPO into harmony with the corresponding 
provisions of the Paris Convention and the Berne 
Convention. 

4668.3 All the Convention texts concerning the Paris 
Union and the Berne Union contained provisions relat
ing to the budget and to the final accounts. The Draft 
WIPO Convention (S/250) contained many provisions 
relating to the budget of common expenses and the 
budget of the Conference as well as financial provisions 
relating to the Coordination Committee, but none 
concerning the final accounts. That omission should 
be rectified in the final text of the Convention. 

4669. Mr. BOGSCH (Deputy Director, BIRPI) explained 
in that connection that the situation was not as clear 
as in the case of the Berne and Paris Unions, as the 
Convention establishing WIPO contained provisions 
relating to the budget of the Conference, which was 
voted on by the Conference, and provisions relating to 
the budget of common expenses which was voted on by 
the General Assembly. In such circumstances, the Secre
tariat had considered it preferable to leave the settlement 
of that question to the future drafters of the Financial 
Regulations. 

4670. Mr. LORENZ (Austria) was not entirely satisfied 
with that explanation as the Paris Union and the Berne 
Union also had financial regulations, which did not 
prevent the relevant Conventions from containing provi
sions relating to the final accounts. 

4671. The CHAIRMAN said that it had already been 
pointed out that the Draft Convention contained more 
financial clauses than was normal in such documents. 
The question of the final accounts was in any case 
covered. 
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4672. Mr. LORENZ (Austria) did not wish to press the 
point, but desired it to be recorded in the minutes that 
the Delegation of Austria had expressed the wish that 
the Convention establishing WIPO should contain a 
provision relating to the final accounts. 

4673. Mr. SHER (Israel) observed that it was laid down 
in the Draft Administrative Provisions and Final Clauses 
of the Paris and Berne Conventions, item (iii) of sub
paragraph (a) of paragraph (2) of Article 13, Assembly 
(S/251-S/252) that the Assembly should "review and 
approve the reports and activities of the Director
General of the Organization concerning the Union and 
give him all necessary instructions concerning matters 
within the competence of the Union. " That included 
the approval of the final accounts. He could not see any 
reason for having a different text in the WIPO Conven
tion unless it could be argued that since the accounts in 
question were those of different Unions, final accounts 
were unnecessary. 

4674. Mr. Boosrn (Deputy Director, BIRPI) said that 
the accounts of two budgets were under consideration, 
namely the budget of the Conference and the budget of 
the common expenses voted by the General Assembly. 
The approval of the final accounts of the Organization 
as a whole could not be entrusted to any one body 
without giving careful consideration to the choice of 
that body or the division of the tasks between the 
various bodies involved. 

4675. Mr. LoRENZ (Austria) stated that he agreed, 
provided that the question were settled in the financial 
regulations. 

4676. The CHAIRMAN said that this was the general 
understanding. 

4677. Mr. LORENZ (Austria) recalled, with reference to 
paragraph (!)(b) of Article 6, that the text initially 
proposed in the Program of the Conference (S/1 0) 
provided that the Government of each State should be 
represented in the Assembly by "one or more delegates. " 
The present text (S/250) referred to only " one delegate. " 
Should that provision be interpreted as nevertheless 
authorizing the Governments to appoint several dele
gates? 

4678. Mr. Boosrn (Deputy Director, BIRPI) said that 
a delegation could comprise an unlimited number of 
delegates and alternate delegates, but it could only have 
one head or chief delegate. 

4679. Mr. KRISPIS (Greece) reminded the Committee 
that, in the United Nations, delegations could have one 
head and five main delegates. 

4680. Mr. WINTER (United States of America) recalled 
that the question had first been raised by the Delegate 
of the Federal Republic of Germany. It had been dis
cussed in both the Main Committee and the Drafting 
Committee. The item had been included in the Draft 
Convention solely to make it clear that while alternates 
could, of course, be designated by the head of a delega
tion to carry out his functions, each country could only 
have one vote in the General Assembly. 

4681. Mr. SINGER (Federal Republic of Germany) said 
that the principle that each delegation had only one vote 
in the General Assembly was laid down in subparagraph 
(a) of paragraph (3) of Article 6. 

4682. The CHAIRMAN said that the correct explanation 
had been given by the Secretary. The idea was that 
every delegation must have a leader. 

4683. The Committee agreed on that interpretation. 

4684. Mr. BowEN (United Kingdom) said with reference 
to the footnote in Article 6(3)(d) that he bad not under
stood the Article to mean that the two-thirds majority 
was to become a general rule for all Assembly decisions. 
The provisions of subparagraphs (e) and (f) should 
certainly be retained owing to the particular importance 
of the questions to which they referred 

4685. Mr. HAERTEL (Federal Republic of Germany) 
supported the suggestion of the Delegate of the United 
Kingdom, which undoubtedly reflected the opinion of 
the Committee, as could be seen from the minutes of the 
Sixth Meeting. The question had moreover been decided 
in Main Committee IV. The text of the Draft Conven
tion should therefore be retained . 

4686.1 The CHAIRMAN said that his notes corroborated 
what the Delegates of the United Kingdom and the 
Federal Republic of Germany had said. Consequently, 
subparagraphs (e) and (f) would remain in the Conven
tion. 

4686.2 He then reminded the Committee that, as the 
Chairman of the Drafting Committee had explained, 
paragraph (3)(c) was reserved pending the decision to be 
taken by Main Committee IV. 

4687. Article 6, with the exception of paragraph (3)(c), 
reserved pending the decision of Main Committee IV, 
was approved. 

CONFERENCE: Article 7 

4688. The CHAIRMAN said that the principle which had 
guided the Committee in its discussion was expressed in 
item (v) of paragraph (2). 

4689. Article 7 was approved. 

COORDINATION COMMITTEE: Article 8 

4690. Mr. SHER (Israel) asked with reference to para
graph (!)(b) whether a State that was a member of the 
Executive Committee of each of the two Unions would 
be entitled to have one seat, or two, on the Coordination 
Committee. 

4691. Mr. Boasrn (Deputy Director, BIRPI) said that 
as was shown by the history of the provision, the inten
tion was clearly that a country should be represented on 
the Coordination Committee by one delegate only even 
if that country was a member of both Executive Com
mittees. The answer to the question was, moreover, 
given in the first sentence of subparagraph (a) of para
graph (!). 

4692. The CHAIRMAN agreed that subparagraph (a) of 
paragraph (5) threw light on the question. 

4693. Mr. SHER (Israel) said that some countries 
appointed different delegates to the Paris and Berne 
Unions because the affairs dealt with by those Unions 
were handled by different Ministries. The fact that a 
country could be represented on the Coordination Com
mittee by only one delegate should in his view be more 
clearly stated, but he would not press the point. 

4694. Article 8 was approved. 

INTERNATIONAL BUREAU: Article 9 

4695. The CHAIRMAN pointed out that in the English 
version of subparagraph (a) of paragraph (4) the words 
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"Administrative Officer" had been replaced by the word 
"Executive " to bring the English version closer to the 
French. 

4696. Article 9 was approved. 

HEADQUARTERS: Article 10 

4697. Article 10 was approved. 

FINANCES: Article 11 

4698. Mr. LORENZ (Austria) noted that in paragraph 
(8)(a) of Article 11, it was prescribed that the Organiza
tion would have a working capital fund, but as it would 
have two separate budgets, one for the Assembly and one 
for the Conference, would it not be necessary to provide 
for two working capital funds? 

4699. Mr. BoGSCH (Deputy Director, BIRPI) replied 
that in the opinion of the Secretariat that question should 
be settled by the future drafters of the financial regula
tions. 

4700. Article 11 was approved. 

LEGAL CAPACITY; PRIVILEGES 
AND IMMUNITIES: Article 12 

4701. Article 12 was approved. 

RELATIONS WITH OTHER ORGANIZATIONS: 
Article 13 

4702. Article 13 was approved. 

BECOMING PARTY TO THE CONVENTION: 
Article 14 

4703. Mr. THALER (Austria) observed that in paragraph 
(1)(b) of Article 14 (S/250) the reference should be to 
Article 20(1 )(b )(i) and not to Article 16(1 )(b )(i) of the 
Stockholm Act of the Paris Convention. 

4704. Article 14, as amended, was approved. 

ENTRY INTO FORCE OF THE CONVENTION: 
Article 15 

4705. Article 15 was approved. 

RESERVATIONS: Article 16 

4706. Article 16 was approved. 

AMENDMENTS: Article 17 

4707. Mr. SHER (Israel), supported by Mr. Gajac 
(France), proposed that the words "or ratification" be 
inserted in paragraph (3) immediately after the word 
"acceptance," since in French law, as the Delegate of 
France had pointed out, amendments were not accepted 
but ratified. 

4708. Mr. PISK (Czechoslovakia) said that the notion of 
acceptance included ratification. He proposed the inser
tion of the words used in the United Nations Charter: 
"if they are accepted in accordance with their consti
tutional processes. " 

4709. Mr. BOGSCH (Deputy Director, BIRPI) said that 
the word "acceptance" had been chosen because it 
covered ratification, signature not subject to ratification, 
and accession, that is all three cases mentioned in Article 
14, paragraph (1). However, the Czechoslovak proposal 
seemed to be acceptable and the text could be amended 
to conform with the wording of the United Nations 
Charter. 

4710. Article 17 was approved, subject to inserting in 
it the words "in accordance with their constitutional 
processes." 

DENUNCIATION: Article 18 

4711. Article 18 was approved. 

NOTIFICATIONS: Article 19 

4712. Article 19, as amended, was approved. 

FINAL PROVISIONS: Article 20 

4713. Mr. GAJAC (France) stated that it was now French 
usage to speak not of clauses finales (final provisions) 
but of dispositions protocolaires (protocol provisions). 
It would therefore be appropriate to amend the title of 
Article 20 in the French version (S/250) accordingly. 

4714. It was agreed. 

4715. Mr. SHER (Israel) asked, with reference to para
graph (1)(a), how the four versions in the four different 
languages would be incorporated in a single copy. 

4716. Mr. BOGSCH (Deputy Director, BIRPI) said that 
the four versions would be bound in one book with the 
different language versions following each other or 
printed in four parallel columns. 

4717. Mr. SHER (Israel) asked which country's delegate 
would be the first to sign the document. 

4718. Mr. BoGSCH (Deputy Director, BIRPI) said that 
the countries would be listed in alphabetical order 
according to their names in French. The reason for the 
adoption of that order was that most Acts would be 
signed only in French and it was also in accordance with 
the tradition of the Paris and Berne Conventions. The 
decision had been taken by the host Government of the 
Stockholm Conference. 

4719. Mr. SHER (Israel) proposed that the decision be 
included in the document. 

4720. Mr. DE HAAN (Netherlands) observed that since 
the decision would be reflected in the form of the final 
document, it was unnecessary to include it in the text. 

4721. Mr. KRISPIS (Greece) said that he could not sup
port the Israeli proposal. No precedents for inclusion 
of any such statement existed in preceding Acts. 

4722. Mr. SHER (Israel) withdrew his proposal. 

4723 . Article 20 was approved. 
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4724. Mr. BOERO-BRIAN (Uruguay) had waited until the 
Committee had approved the draft of Article 20 in order 
to formulate a general observation on the document as 
a whole. The Delegation of Uruguay, prompted by a 
genuine spirit of cooperation, had approved the entire 
draft of the WIPO Convention in the double version in 
English and French (S/250), as had all the other delega
tions represented on the Committee. As, however, the 
discussion had mainly been concerned with grammatical 
difficulties, the Delegation of Uruguay felt bound to make 
a general reservation in respect of drafting, as the Spanish 
text which, pursuant to paragraph (1)(a) of Article 20, was 
to be authentic for the Spanish-speaking member coun
tries, had not been distributed. The Spanish-speaking 
delegations could not, therefore, really approve the WIPO 
Draft Convention until later, when they were in pos
session of the Spanish text. 

4725. Mr. BOGSCH (Deputy Director, BIRPI) stated that 
provisional versions of the Draft Convention already 
existed in Spanish and Russian. The Secretariat had 
preferred, however, to wait until the Committee had 
taken all relevant decisions on substance in order to 
have these provisional versions revised by two special 
Drafting Committees, one Spanish and the other Russian, 
before distributing the texts specified as authentic in the 
Spanish and Russian languages. 

4726. Mr. SANABRIA MARTIN {Spain) endorsed the obser
vations made by the Delegate of Uruguay and thanked 
Mr. Bogsch for his explanation. 

TRANSITIONAL PROVISIONS: Article 21 

4727. Mr. SHER {Israel) asked whether it was necessary 
to include paragraph (4), since the same provisions were 
contained in the Paris and the Berne Conventions and 
they could not in any case have legal effect in the new 
Convention. 

4728. Mr. BoasCH (Deputy Director, BIRPI) said that 
the inclusion of paragraph (4) was probably not indis
pensable from a practical viewpoint but from a legal 
viewpoint it might be desirable to state that WIPO would 
accept the property of the Union. 

4729. Mr. DE HAAN (Netherlands) asked what would 
happen to the finances of the Madrid and Hague Agree
ments under the new arrangement. 

4730. Mr. BOGSCH (Deputy Director, BIRPI) said that 
the property of Unions as such, if any, would remain in 
their possession. 

4731. Mr. DE HAAN (Netherlands) said he feared that 
the document as drafted might lead to the assumption 
that the Madrid Agreement was incorporated in the 
Paris Union. He hoped the Secretariat would make sure 
that the text as drafted was adequate. 

4732. Mr. SHER (Israel) observed that the Paris and 
Berne Conventions gave legal personality to the Bureaux 
as such. He was not sure whether the same could be said 
of the Draft Convention, because according to that 
Convention the Bureau was not a separate body but an 
instrument of the Conference. He suggested that instead 
of saying that the property would devolve on the Inter
national Bureau, it would be better to say that the Bureau 
had the duty to accept the property. He would not make 
a formal amendment to that effect; he merely wished 
to indicate the existence of problems in connection with 
the Article. 

4733. Article 21 was approved. 

4734. The document, as a whole, as amended, was 
approved for submission to the Plenary Assembly. 

The meeting rose at 4:25 p.m. 

TENTH MEETING 

Wednesday, July 5, 1967, at 9:30a.m. 

Note.- The Tenth Meeting of Main Committee V was 
a joint meeting with the Sixteenth Meeting of Main 
Committee IV. The summary minutes are reproduced 
under the Sixteenth Meeting of Main Committee IV. 

ELEVENTH MEETING 

Monday, July 10, 1967, at 3:10 p.m. 

REPORT ON THE WORK 
OF MAIN COMMITfEE V (S/273) 

4735. The CHAIRMAN opened the meeting and said that 
the only subject for consideration was the draft report 
on the work of Main Committee V (S/273). The report 
had been prepared by Mr. Joseph Voyame, a member of 
the Delegation of Switzerland. 

4736. Mr. BOGSCH (Deputy Director, B!RPI) said that 
he had been requested by the Director of BIRPI, who 
was unable to attend the meeting, to congratulate the 
Rapporteur on having prepared a scholarly, complete, 
objective, and very clear account of the Committee's 
work. 

4737. The CHAIRMAN called on the Rapporteur to 
introduce the Report on the Work of Main Committee V 
(S/273), which seemed to reflect accurately the sense of 
the Main Committee's discussions on the intricate sub
ject it had been requested to examine. 

4738. The RAPPORTEUR said that the lack of unity in 
the document, in regard to references and presentation, 
was due to the shortness of the time available for the 
preparation of the report. But the discrepancies would 
be eliminated afterwards. The report was not intended 
to replace the summary records, and hence all the state
ments were not included in it. The English translation 
had had to be prepared very quickly, and this explained 
why it might not be fully satisfactory in some respects. 

4739. The CHAIRMAN suggested that only amendments 
affecting the substance of the report should be proposed 
during the meeting and that amendments of a purely 
drafting nature should be brought to the attention of the 
Secretary or Rapporteur outside the meeting. 

4740. It was so agreed. 

4741. The CHAIRMAN suggested that the Committee 
should examine the report section by section. 

4742. It was so agreed. 
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SECTION I - PREAMBLE: Paragraphs 1 to 4 

4743. The RAPPORTEUR suggested that the title " Pre
amble" should be replaced by "Introduction, " so as not 
to give the impression that it contained comments on 
the Preamble to the Convention. 

4744. Mr. CIPPICO (Italy) proposed that the end of the 
first sentence in paragraph 1 should be amended to read: 
"and the results of their work have been made available 
to the members of the Unions, particularly for the revi
sion conferences. " 

4745. Section I, thus amended, was approved. 

SECTION II - TERMS OF REFERENCE 
AND WORK OF MAIN COMMITTEE V: 
Paragraphs 5 and 6 

4746. The RAPPORTEUR suggested that paragraph 5 
should open with a mention of the terms of reference 
of Main Committee V, followed by those of Main Com
mittee IV. Further, it was stated in paragraph 6 that a 
joint meeting had been held under the chairmanship of 
Mr. Savignon (France); in fact, however, the Chair had 
been taken by Mr. Braderman (United States of America), 
and a correction would have to be made. 

4747. Section II, thus amended, was approved. 

SECTION III- ESTABLISHMENT 
OF THE NEW ORGANIZATION: 
Paragraphs 7 to 11 

4748. The RAPPORTEUR suggested that the order of para
graphs 8 and 9 should be reversed, that the word 
" other" at the beginning of the new paragraph 8 should 
be replaced by " several, " and that the word " however " 
should be inserted after "noted" in the new paragraph 9. 
It seemed more logical to begin by mentioning those 
delegations which had spoken in favor of the establish
ment of the new Organization. In addition, the first 
sentence of paragraph 10 should be amended to read as 
follows: "the representatives of several intergovern
mental organizations also expressed themselves in favor 
of the establishment of the new Organization. " 

4749. Mr. TROTTA (Italy) proposed that the end of the 
last phrase in the existing paragraph 8 should be 
amended to read: " ... as it seemed to be justified by the 
fact that it was desired by the great majority of the 
member States of the Unions." 

4750. Section III, thus amended, was approved. 

SECTION IV- THE NAME 
OF THE ORGANIZATIONS: Paragraph 12 

4751. Section IV was approved without comment. 

SECTION V - OBJECTIVES 
OF THE ORGANIZATION: Paragraphs 13-17 

4752. Section V was approved without comment. 

SECTION VI - FUNCTIONS 
OF THE ORGANIZATION: Paragraphs 18-22 

4753. Section VI was approved without comment. 

SECTION VII - MEMBERSHIP 
OF THE ORGANIZATION: Paragraphs 23-26 

4754. Mr. QuiNN (Ireland) said that he assumed that 
acceptance of Section VII would not necessarily imply 
acceptance of the compromise referred to in paragraph 26 
of the report. The Delegation of Ireland had under
stood that those delegations which had expressed doubts 
about the matter would be able to raise the question 
again in Plenary. 

4755. Mr. KUDRIAVTSEV (Byelorussian Soviet Socialist 
Republic) said that the compromise referred to in para
graph 26 bad not been accepted unanimously. There 
were many delegations which, although they had not 
insisted on a vote on the subject, would have preferred 
alternative C of the 1965 Committee (S/10). 

4756. The RAPPORTEUR said that the report merely 
showed the position in the Committee and that the deci
sions taken by it would in any case have to be approved 
in plenary meeting. 

4757. The CHAIRMAN suggested that the difficulty would 
be met if the word "accepted" were replaced by the 
words "did not object to. " 

4758. It was so agreed. 

4759. Section VII, as amended, was approved. 

SECTION VIII- THE ORGANS IN GENERAL: 
Paragraphs 27-30 

4760. The RAPPORTEUR suggested that the final words 
of paragraph 30: "from which it would be difficult for 
certain delegations to depart" should be deleted. 

4761. Mr. SHER (Israel) requested that Israel be included 
among the countries listed in paragraph 28. 

4762. It was so agreed. 

4763. Section VIII, as amended, was approved. 

SECTION IX - THE GENERAL ASSEMBLY: 
Paragraphs 30bis to 46 

4764. Mr. LAURELLI (Argentina) referring to paragraph 
36 of the report, dealing with the working languages of 
the Secretariat, said that the wording finally adopted for 
Article 6(2)(vii) had been proposed by the Delegations 
of Argentina, Brazil and Uruguay and supported by the 
Delegation of Spain, and not proposed by the latter as 
it appeared from the report. 

4765. The CHAIRMAN said that the appropriate change 
would be made. 

4766. Section IX, as amended, was approved. 

SECTION X - CONFERENCE: Paragraphs 47-61 

4767. Section X was approved without comment. 

SECTION XI- COORDINATION COMMITTEE: 
Paragraphs 62-75 

4768. The RAPPORTEUR pointed out that in the beginning 
of paragraph 64 the word "proposes" should be replaced 
by "prepares. " 
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4769. Mr. KELLBERG (Sweden) said that the second 
sentence of paragraph 73 should be so redrafted as to 
make it clear that the right of veto would be held by a 
certain number of the members of the Executive Com
mittee of the Paris Union and of the Berne Convention 
within the Coordination Committee, rather than by the 
Committees themselves. 

accession only. In the report the term "accession" had 
been used in the first sense, which was the most common, 
and there was no need to amend the French text. 

4782. The CHAIRMAN suggested the English text should 
be amended in accordance with the Czechoslovak pro
posal, which corresponded with the terminology of the 
Convention itself. 

4770. The RAPPORTEUR admitted the validity of the 
comment of the Delegate of Sweden and said that it 
would be taken into account when the definitive text of 4783. It was so agreed. 
the report was drawn up. 

4771. Section XI, as amended, was approved. 

SECTION XII- THE INTERNATIONAL BUREAU 
OF INTELLECTUAL PROPERTY: 
Paragraphs 76-8I 

4772. The RAPPORTEUR said that the following words 
should be added to the last sentence of paragraph 77: 
"but that regulation was not accepted by the Committee." 

4773. Mr. LABRY (France) asked that, in the same last 
sentence of paragraph 77, the words "without submitting 
an amendment" should be deleted. 

4774. The CHAIRMAN said that the amendments suggested 
by the Rapporteur and the Delegation of France would 
be made. 

4775. Section XII, as amended, was approved. 

SECTION XIII - THE HEADQUARTERS 
OF THE ORGANIZATION: Paragraph 82 

4776. Section XIII was approved without comment. 

SECTION XIV - FINANCES: Paragraphs 83-92 

4777. Section XIV was approved without comment. 

SECTION XV- LEGAL CAPACITY, 
PRIVILEGES AND IMMUNITIES: 
Paragraphs 93-96 

4778. Section XV was approved without comment. 

SECTION XVI- RELATIONS WITH OTHER 
ORGANIZATIONS: Paragraphs 97-99 

4779. Section XVI was approved without comment. 

SECTION XVII- ACCESSION 
TO THE CONVENTION: Paragraphs 100-102 

4780. Mr. PISK (Czechoslovakia) said that the title of 
Section XVII mentioned only one of the three ways of 
becoming party to the Convention. The Delegation of 
Czechoslovakia suggested that the title should be 
amended to read "becoming Party to the Convention. " 
It also suggested that in paragraph 100 the words 
"accede to" should be replaced by the word "accept. " 

4781. The RAPPORTEUR agreed that a slight difficulty of 
terminology was involved, because some authors consider
ed that the term "accession" covered both ratification 
and accession, whereas others held that it covered 

4784. Mr. SHER (Israel) suggested that it might be 
advisable to add, in paragraph 101, a sentence to the 
effect that it would be impossible, under Article 14(1)(b) 
of the WIPO Convention (S/10), for States members of 
the Paris Union or the Berne Union to sign the Conven
tion subject to ratification. 

4785. Mr. BOGSCH (Deputy Director, BIRPI) explained 
that it would be possible for a country which was a 
member of, say, the Paris Union, to ratify the Paris 
Convention before the six months for the signature of 
the WIPO Convention expired and then, within the same 
time limit, sign the WIPO Convention without reserva
tion as to ratification. 

4786. Mr. SHER (Israel) accepted the explanation. 

4787. Section XVII, as amended, was approved. 

SECTION XVIII - ENTRY INTO FORCE 
OF THE CONVENTION: Paragraphs 103-104 

4788. The RAPPORTEUR said that the word "approx
imately" at the end of paragraph 103 should be deleted. 

4789. Mr. KELLBERG (Sweden) suggested that a 
reference should be made, in the third sentence of para
graph 103, to the fact that States members of the Paris 
Convention or of the Berne Convention would also have 
had to ratify the administrative provisions of the 
Stockholm Act. 

4790. The RAPPORTEUR admitted the validity of the 
comment of the Delegate of Sweden and said that a 
clarification would be introduced into the report. 

4791. Section XVIII, as amended, was approved. 

SECTION XIX- RESERVATIONS: 
Paragraphs 105 and J05bis 

4792. Mr. SHER (Israel) said that he understood that tbe 
Committee had decided that delegations' reservations 
respecting provisions of the Convention were not to be 
included in the report. If the reservation of the Delega
tion of the Soviet Union were mentioned in paragraph 
1 05bis, a general statement relating to delegations' 
reservations concerning membership of the Organization 
should be included in paragraph 26. 

4793. The CHAIRMAN suggested that, as the opmwn of 
the Delegation of the Soviet Union on the matter was 
fully reported in the summary record of the relevant 
meeting, paragraph 105bis should be deleted. 

4794. It was so agreed. 

4795. Section XIX, as amended, was approved. 
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SECTION XX- AMENDMENTS 
TO TilE CONVENTION: Paragraphs 106-109 

4796. The RAPPORTEUR said that in the third sentence of 
paragraph 106 the words "revised by the Conference 
itself" should be replaced by "amended without the need 
for a revision conference. " 

4797. Section XX, thus amended, was approved. 

SECTION XXI - DENUNCIATION 
OF TilE CONVENTION: Paragraphs 110-112 

4798. Section XXI was approved without comment. 

SECTION XXII - NOTIFICATIONS: Paragraph 113 

4799. Section XXII was approved without comment. 

SECTION XXIII - SETTLEMENT OF DISPUTES: 
Paragraphs 114-115 

4800. Section XXIII was approved without comment. 

SECTION XXIV - FINAL PROVISIONS: 
Paragraphs 116-117 

4801. Section XXIV was approved without comment. 

SECTION XXV - TRANSITIONAL PROVISIONS: 
Paragraphs 118-121 

4802. Section XXV was approved without comment. 

SECTION XXVI- CONCLUSION: Paragraph 122 

4803. Mr. KELLBERG (Sweden) suggested that, as the 
Convention had been prepared by BIRPI at the request 
of the Swedish Government, BIRPI should be mentioned 
before the Swedish Government at the beginning of the 
paragraph 122. 

4804. It was so agreed. 

4805. Section XXVI, as amended, was approved. 

4806. Mr. WINTER (United States of America) said that 
it should be reported in the summary record of the 
meeting that the Main Committee commended the Rap
porteur on his excellent report. 

4807. It was so decided. 

CLOSING REMARKS 

4808. The CHAIRMAN thanked the Rapporteur, the 
Secretary General of the Conference and the members 
of the Main Committee for having helped him in his 
task of ensuring that the Main Committee prepare a 
Convention for the promotion of intellectual property. 

4809. Mr. LABRY (France), speaking on behalf of the 
Delegation of France paid tribute to the outstanding 
ability which the Chairman had displayed in exercising 
his functions, and thanked him for the valuable help 
which he had given the Main Committee. 

4810. The CHAIRMAN said that Main Committee V had 
completed its work. 

The meeting rose at 4 p.m. 
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MAIN COMMITTEE I - REPORT 

Report 

on the Work of Main Committee I 
(Substantive Provisions of the Berne Convention: 

Articles l to 20) 

by 

Svante BERGSTROM, Rapporteur 

(Member of the Delegation of Sweden) 

Introduction 

1. The Plenary Assembly of the Berne Union, which met 
on June 12, 1967, under the chairmanship of Mr. Gordon Grant 
(United Kingdom), set up Main Committee I (hereinafter 
referred to as " the Committee") with the task of considering 

the proposals for revising the substantive copyright provisions 
of the Berne Convention (Articles 1 to 20), with the excep
tion, however, of the proposals for the establishment of an 
additional Protocol Regarding Developing Countries, consi
deration of which, according to the Rules of Procedure of 
the Conference, came within the province of Main Com
mittee II. 

2. The Plenary Assembly of the Berne Union agreed 
without opposition to the proposals put forward by the Dele
gation of Sweden that a member of the Delegation of the 
Federal Republic of Germany be elected as Chairman of the 
Committee, that a member of the Delegation of Tunisia be 
elected as Vice-Chairman of the Committee, and that Professor 
Svante Bergstrom (Sweden) be elected as Rapporteur. 

3. The Officers of the Committee were therefore the 
following: Professor Eugen Ulmer (Federal Republic of Ger
many), Chairman; Mr. Mustapha Fersi (Tunisia), Vice-Chair
man; Professor Svante Bergstrom (Sweden), Rapporteur. In 
aocordance with Rule 19, paragraph (1), of the Rules of Pro
cedure of the Conferenc·e, Mr. Claude Masouye (BIRPI) was 
appointed Secretary of the Committee. 

1131 
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4. The Committee elected a Drafting Committee, compris
ing, under the chairmanship of Mr. William Wallace (United 
Kingdom), repres·entatives of the following countries: Aus
tralia (Mr. J.L. Curtis), Czechoslovakia (Mr. V. Strnad), France 
(Mr. Marcel Boutet), India (Mr. R. S. Gae), Mexico (Mr. Rojas 
y Benavides), Netherlands (Professor S. Gerbrandy), Rumania 
(Mr. T. Preda), Senegal (Mr. 0. Goundiam), and Sweden (Pro
fessor S. Stromholm). The French representative pointed out 
that, in respect of those questions to which the Committee had 
adopted so1lutions not accepted by the French Delegation, his 
partidpation in the work of the Drafting Committee did not 
imply approval of the texts prepared by that Committee. The 
same observation applied to the French participation in the 
Working Group mentioned under paragraph 7 below. 

5. In the course of its discussions, the Committee deemed 
it advisable to set up Working Groups to make a detailed 
examination of certain matters of special importance. Four 
Working Groups were thus established. 

6. The first, under the chairmanship of Mr. De Sanctis 
(Italy), had the task of studying the content of certain excep
tions to the right of reproduction mentioned in Articles 9 
(new paragraph (2)) and 10 (paragraph (2)). This Working 
Group ·Consisted of representatives of the following countries: 
Austria, Czechoslovakia, France, Italy, Ivory Coast, Japan, 
Sweden, United Kingdom. 

7. The second, under the chairmanship of Professor Ulmer 
(Federal Republic of Germany), was responsible for examin
ing the regime of cinematographic works. This Working Group 
consisted of repr·esentatives of the following countries: Bel
gium, Brazil, Bulgaria, Congo (Kinshasa), Czecho·s,lovakia, 
Denmark, France, Federal Republic of Germany, Italy, Japan, 
Monaco, Spain, Sweden, Switzerland, United Kingdom. 

8. The third, under the chairmanship of Mr. Strnad 
(Czechos'lovakia), was entrusted with consideration of the 
possibility of inserting in the Convention special provisions 
relating to folklore. This Working Group consisted of repre
sentatives of the following countries: Brazil, Congo (Brazza
ville), Czecho·slovakia, France, Greece, India, Ivory Coast, 
Monaco, Netherlands, Sweden, Tunisia, United Kingdom. 

9. The fourth, under the chairmanship of Mr. Cavin 
(Switzel'land), had the task of finding a formula specifying the 
conditions mentioned in Artide 2his, paragraph (2). This 
Working Group consisted of representatives of the following 
countries: Bulgaria, France, Federal Republic of Germany, 
Monaco, Sweden, Switzerland. 
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10. The Officers of the Committee attended, ex officio, 
the meeting.s of the Drafting Committee and of the four 
Working Groups. 

11. The Committee decided to consider the proposals for 
revision in the following order, the numbers of the Article-s 
referred to being those of the text submitted in the Programme 

document S/1): 

(a) Articles 4, 5 and 6 (eligibility criteria, country of origin), 
with the exception of the provisions concerning cinema
tographic works; 

(b) Articles 9 (right of reproduction), 10 {quotations), 10his 
(current events); 

(c) Article 2, paragraph (2), Artide 4, paragraphs (4) and 
(6), Article 6, paragraph (2), Article 7, paragraph (2), 
Article 14 (regime of cinematographic works); 

(d) Article 2, paragraph (1) (choreographic works); Article 
2hi•, paragraph (2) (reproduction of speeches by the 
press); Article 6bis (.moral rights); Article 7 (term of pro
tection); Article 7his (works of joint authorship); Article 
8 (right of translation); Artic'le 11 (right of pub:lic per
formance); Article 11 his (right of broadcasting); Article 
11 ter (right of recitation); Article 13 ("mechanical" 

rights); Additional Protocols Regarding (i) Stateless Per
sons and Refugees, (ii) the Works of Certain International 
Organizations; 

(e) proposals submitted with regard to other provisions of 
the Convention. 

12. Having r.egard to the course of events during the 
Conference, this Report will follow a somewhat different 
order. Item (a) will be d·ealt with under I, item (b) under II, 
items (d) and (e), in so far as they refer to Articles in the 
Convention, under III, and item (c) under IV. Part V deals 
with joint meetings with other Committees, and Part VI with 
the recommendations expressed by the Committee, miscel
laneous proposals, and the Additional Protocols. The Articles 
and paragraphs in the headings refer, where possible, to the 
numbering in the Programme of the Conference, as this was 
the basis for the proposals submitted by the countries and 
for the discussion during the Conference. If the Articles and 
paragraphs have been numbered diff.erently, however, in the 
draft finally adopted by the Committee, the corresponding 
Artides or paragraphs will be indicated in brackets. 

13. It should first be mentioned that the Committee took 
a decision on a question of general import, affecting the Con
vention as a whole. It had been pointed out that the expre.s
sion " literary, artistic, and scientific works " appeared in 
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some Articles, whereas only the adjectives " literary and 
artistic" were used in other Articles. Following a proposal by 
the United Kingdom, the Committee decided to delet·e the 
word " scientific " wher·ever it was used in the Convention to 
qualify works, considering that the use of different expres
sions in different places was liable to give rise to misunder
standings. It was thought sufficient that Article 2, .paragraph 
(1), should give a general definition of the term "literary 
and artistic works" as including "every production in the 
literary, scientific and artistic domain." 

14. Two general remarks seem justified here concerning 
the interpretation of the text of the Convention. The Drafting 
Committee was unanimous in adopting, in the drafting of new 
texts as well as in the revision of the wording of certain pro
visions, the principle lex specialis legi generali derogat: special 
texts are applicable, in their rest ricted domain, exclusive of 
texts that are universal in scope. For instance, it was con
sid·ered superfluous to insert in Article 9, dealing with some 
general exceptions affecting authors' rights, express referenc·es 
to Articles 10, 10his, 11 his and 13 ·establishing special excep
tions. Similarly, Articles 11, 11 '•r, 14 and 14his (new) do not 
refer to Article 11 his. On the other hand, it was thought advis
able to insert such r eferences in cases where ex·ceptionally, 
the principle lex specialis legi generali derogat is not appli
cable. Such a reference is to be found in Article 14(3), where 
reference is made to Article 13(1). 

15. Secondly, the adoption of English a~ one the official 
languages of the Berne Convention ( cf. paragraph 17 below) 
make•s it necessary to clarify an expression app earing several 
times in the text: "legislation nationale" ("national legis•la
tion "). According to the English view, which was adopted 
by the Drafting Committ·ee, these words refer not only to stat
ute Iaw but also to common law. 

16. The Committee based its di-scussions on the Pro
gramme presented in document S/ 1 (with the exception of the 
draft Protocol Regarding Developing Countries) and the pro
posed amendments submitted in accordance with Rule 33 of 
the Rules of Procedure of the Conference. 

17. Lastly, it should be pointed out that, in accordance 
with a decision taken by Main Committee IV, the Berne Con
vention will henceforward have two official languages, Eng
lish and French. Consequently, Main Committee I has also had 
to adopt an official t ext in English. In establishing the latter, 
the text contained in document S/1 and including a revision 
of the wording of the Brussds text prepared by a group of 
experts (document S/1, page 8) was used as a basis. 
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I. Eligibility Criteria and Country of Origin 

(Articles 4, 5 and 6, or Articles 3 to 6) 
with the exception of the provisions concerning 

cinematographic works 

18. Articles 4, 5 and 6 of the Brussels text deal ess·entially 
with two fundamental ques•tions. 

19. The first relates to eligibility criteria, that is to say 
criteria for the application of the Convention. The main cri
terion differs according to whether the work is published or 
not. If it is not published, the criterion is the nationaHty of 
the author: he is protected if he is a national of a country of 
the Union (Article 4(1)). If the work is published, the only 
criterion is that of first publication: the author is protected 
if he first publishes his work in a country of the Union, irre
spective of whether he is a national of a country of the Union 
(Article 4(1)) or whether he is not (Article 6(2)). 

20. The second question relates to the basic principles 
of the protection of a work under the Convention: the prin
ciplers of national treatment and protection jure conventionis. 
In some cases the author ·enjoys both national treatment and 
jus conventionis (Article 4(1), Article 6(1)). In other cases 
he benefits only from national treatment (Article 5, Article 
6(1)). In what is called the country of origin of the work, he 
may not be protected at all under the Convention (Article 4(1)). 

21. In addition to these two questions, the Brussels text 
includes a definition of two conc·epts closely related to the 
above questions, namely, publication (Article 4( 4)) and coun
try of origin (Article 4(3) and (5)) . Furthermore, it contains 
a provision excluding formalities as a condition for protec
tion (Article 4(2)) and other provisions permitting countries 
in certain cases to take retaliatory measures against countries 
outside the Union (Article 6(2) to (4)). 

22. The Programme of the Conference submitted pro
posals on the eligibility criteria and on the definitions of the 
concepts of pubrlication and country of origin. No amendment 
was proposed regarding t'he principles of protection or the 
provisions contained in Artide 4(2) and Article 6(2) to ( 4) of 
the Brussels text. 

23. As Chairman of the Committee, Professor Ulmer pro
posed a new draft of Articles 4 to 6 (document S/44). A new 
Article 3 would indicate the main criteria for the application 
of the Convention, with the definition of the concept of pub
lication. Article 4 would contain certain special crite ria for the 
application of the Convention (cinematographic works and 
works of architecture). Article 5 would state the principles of 
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protection, with the definition of the concept of country of 
origin, and Article 6 would reproduce the special provisions 
already existing in Article 6(2) to ( 4). 

24. The Committee approved the new presentation of 
Articles 4 to 6 in principle, but preferred to proceed accord
ing to the order adopted in the Programme of the Conference. 
This Report also follows that order. 

Article 4(1) (Article 3(1)(a)) (Article 5(1)) 

25. The Programme proposed that the nationality of the 
author should he tihe g·eneral criterion for protection under 
the Conv·ention. Protection would be granted to authors who 
were nationals of one of the •countries of the Union, according 
to Article 4(1), not only for their unpublished works but also 
for their work·s first published inside or even outside the 
Union. The pmposal in the Programme was adopted unani
mously. 

Article 4(2) (Article 3(2)) 

26. The Programme propos·ed a new provision in Article 
4(2) whereby authors who are not nationals of one of the coun
tries of the Union but are domiciled in one of them shall, for 
the purpose of the Convention, be assimilated to the nationals 
of that country. 

27. The Programme also proposed that an additional pro
tocol should be adopted, enabling countries which so desire 
to assimilate to national authors stateless persons or refugees 
not domici1ed but having their habitual residence in one of 
the countries of the Union. 

28. After discussion, the Committee decided to adopt 
the proposal made by several delegations that the term " domi
ciled " should be replaced by the wider expression "having 
their habitual residence." The consequence of this decision 
would be that the proposed Additional Protocol concerning 
the Protection of the Works of Statele·s.s Pers·ons and Refugees 
would become sup•erf;luous. The Committee accordingly de
cided not to •adopt that ProtocoL 

29. The question was raised a.s to when habitual residence 
should become a criterion for protection, as an author might 
change his habitual resid·ence from time to time. This point must 
be determined by the Courts in the country in which protection 
is claimed. It is probable, however, that the d·ecisive date will 
be the date when the work, without having been published, 
was first made available to the public. If at that date the 
author of the work has his habitual residence in a country 
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of the Union, he is protected in respect of his work under the 
Convention. If the work was first made available to the puhlic 
by an unauthorized person, the author can claim protection 
under the Convention against that unauthorized person, if he 
has his habitual residence in a country of the Union at that 
date. 

30. It is obvious that the same .problem may be raised -
and solved in the same way - as regards the date when the 
author's nationality should become a criterion for protection; 
the nationality of the author may also change from time to 
time. 

Article 4(3) (Article 5(2)) 

31. This provision corresponds to Article 4(2) of the 
Bru&sels text. No amendment was proposed in the Programme 
and none was submitted during the Conference. 

Article 4(4) (Article 5(4) and Article 3(4)) 

32. In the Programme, it was proposed to combine pa
ragraphs (3) and (5) of the Brussels t·ext in a new paragraph 
( 4) containing, in its first subparagraph, the definition of the 
country of origin both for published works and for unpub
lished works and, in its second subparagraph, a definition of 
the concept of simultaneous publication. It was merely pro
posed to make a few minor adjus·tments to the first subpara
graph and to draft the text accordingly. 

33. According to the Programme, the first criterion for 
country of origin should be, as in the Brussels text, the coun
try of first publication and, in the event of simultaneous 
publication in several countries of the Union, the country of 
which the legislation grants the shortest term of protec
tion ((a)). 

34. In the case of works published simultaneously in a 
country outside the Union and in a country of the Union, the 
latter, according to the Programme, should be considered as 

the country of origin ((b)). 

35. As regards unpublished works or works first publi>Shed 
in a country outside the Union, without simultaneous publica
tion in a country of the Union, the general criterion, according 
to the Programme, should be the nationality of the author 

(( c)(iii)). 

36. The Programme, however, provided for two exceptions 
to this principle. The first relates to cinematographic works in 
respect of which the country of origin was considered to be the 
country of which the maker was a national or in which he had 
his domicile or headquarters (( c)(i)). Only in the absence of 
such a criterion would the nationality of the author be deci-
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sive as regard's the country of origin. In the same way, the 
country where a work of architecture and some other works 
of the same nature were erected or ,affixed to land or to a 
building would be the criterion for their country of origin 
(( c}(ii) ), and only in the absence of such a criterion would it be 
the nationality of the author. 

37. Switzerland proposed (document S/63) that the na
tionality of the author should be the general criterion for 
the country of origin, even in respect of published works. 
This proposal was, however, withdrawn after discussion. 

38. India submitted a similar proposal (document S/41) 
providing that the nationality of the author should be the 
general criterion for the country of origin, either from the 
time when the work is made lawfully available to the public, 
or even before. The first part of the proposed alternative was 
based on the pre.sumption that protection should begin from 
the date on which the work was made lawfully available to 
the public. 

39. France propos·ed (document S/27) that the special 
criterion for ·cinematographic works in paragraph ( c)(i) should 

be deleted. 

40. These propotSals were not accepted. The Programme 
was a.dopted by the Committee with the following minor 
amendments. An amendment was made to the provision in 
( c}(i) and wiU be mentioned later in the part of the Report 
dealing with cinematographic works. During the discus·sion 
on Artic1e 6(3), which parallels Article 4, ( 4)( c}(ii), the Com
mittee decided to make a few changes in the English version 

which do not affect the French text. 

41. Lastly, a purely drafting amendment to subparagraph 
(c) was accepted by the Committee. Instead of giving the 
genera'! principle of nationality as the criterion for the country 
of origin in the last sentence (( c}(iii) ), subparagra·ph (c) would 
begin with this general rule, foHowed by the two exceptions 
regarding cinematographic works (( c}(i)) and works of archi
tecture ((c)(ii)). 

Article 4(5) (Article 3(3}) 

42. The definition of "published works" contained in 
Article 4(4) of the Brussels text was incorporated in the Pro
gramme (Article 4(5)) with two small amendments. 

(a) According to the Brussels text, the definition of published 
works was valid only " for the pur.pos,es of Articles 4, 5 
and 6." These words in inverted commas were excluded 
from the Programme, which meant that the definition 
was to relate to the whole Convention. 
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(b) The Programme introduced into Article 4(5), as an ele
ment in the definition of the concept of publication, the 
condition that the work should have been "lawfully" 
published. 

43. No propos·al was submitted to the Committee regard
ing the first of these two amendments. 

44. As regards the second, the United Kingdom pmposed 
(document S/42) that the word" lawfully" should he replaced 
by the phra•se "with the consent of the author." 

45. Some proposals were submitted regarding other points 
of the definition of published works. France proposed an 
additional •s·entence (document S/27) giving a special rule for 
the publication of cinematographic works. 

46. India proposed (document S/41) a narrower definition 
excluding from " publication " as defined in the Convention 
th·e publication of gramophone records, photographs, paintings 
or engravings of works of architecture or other three-dimen
sional works. 

47. Propos•als submitted by the Netherlands (document 
S/49) and by South Africa (document S/53), and a joint pro
posal by South Africa, the F·ederal R epublic of Germany, 
Lu~emhourg and Monaco (document S/60), were designed to 
give a wider general definition of published works than that 
contained in the Brus·sels text. 

48. The Committee adopted the first amendment pro
posed in the Programme, namely, the deletion of the words 
" for the purposes of Articles 4, 5 and 6," thus making the 
definition of "published works" (and of publication) appli
cable to the whole Convention. 

49. The Committee decided, in accordance with the United 
Kingdom proposal, to substitute the words "with the consent 
of the author" for the word " •lawfully" proposed in the 
Programme. 

50. Lastly, the Committee adopted a new general formula 
broadening the definition of published works. This formula, 
which was prepared by the Drafting Committee on the basis 
of the joint proposal referred to above, provides that the 
expression "published works" means works published with 
the consent of their authors, whatever may he the means of 
manufacture of the copies, provided that the availability of 
such copies has been sufficient to satisfy the reasonable re
quirements of the public, having regard to the nature of the 
work. This new and wider definition implies, inter alia, new 
conditions for the publication of cinematographic works, in
cluding television films. 
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Article 4(6) (-) 

51. The Programme proposed ins·erting a new paragraph 
(6) giving a definition of the "maker of the cinematographic 
work." This proposal was rejected. It should be pointed out 
here, however, that, in a new provision inserted in Article 
15(2), the Committee adopted the principle that the person or 
co1.1porate body whose name appears on a cinematographic 
work in the usual manner shall, in the absence of proof to the 
contrary, be presumed to he the maker of that work. 

Article 5 (Article 5(3)) 

52. The Brussels text stipulates that an author who is a 
national of one of the countries of the Union and who first 
pubHshes his work in another country of the Union shall have 
national treatment in the latter conntry, the country of origin. 
This rule was retained in the Programme with a slight modi
fication in the English version, whe1.1e the word " native " 
was .changed to "national." No amendment was proposed to 
this provision. 

53. The actual substance of this ru.Ie was also maintained 
by the Committee, with the above modification. The rule was, 
however, redraft·ed and combined with the other rule·s regard
ing protection in the country of origin of the work. This· is 
at present the subject of the new paragraph (3) of Article 5. 

54. This last-mentioned new paragraph contains a rule, 
implicit but not expressly mentioned in the Brussels text, that 
protection, in the country of origin, of a work of which the 
author is a national of that country is governed solely by 
national legislation. Protection is therefore entirely outside 
the Conv.ention. Other author.s, of who·se works that country 
is the country of origin, are entitled under the Convention to 
benefit from national treatment. This rule is applicable either 
in cases where the author is a national of another country of 
the Union (as stipulated in Article 5 of the Brussels text) or in 
cases where he is not (as stipulated in Article 6(1) of the 
Brus·sds text). 

Article 6(1) (Article 3(1)(b) and Article 5(1) and (3)) 

55. In the Brussels text, this Article deal·s with (a) first 
publication as an eligibility criterion for works published by 
nationals of countries outside the Union, and (b) the principles 
of protection in respect of such works. On this last point, the 
author enjoys national treatment in the country of publication, 
that is to say, the country of origin, and in the other countries 
of the Union "the rights granted by this Convention." 

56. In the Programme, two amendments were proposed 
in respect of (a) above. In the first place, the text stated 
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e:x.plicitly that it referred also to cases of simultaneous publi
cation in a country outside the Union and in a country of the 
Union. In the &econd place, the text stated clearly that an 
author who is a national of a country outside the Union should 
he protected only in respect of tho&e works first published or 
published simultaneously in a country of the Union. 

57. India proposed (document S/41) deleting the whole 
of Article 6. 

58. The amendments proposed by the Programme were 
adopted by the Committee. The substance of the provision as 
amended was transferred, as regards publication as a criterion 
of eligibility, to the new Article 3(1)(b) and, as regards the 
principles of protection, to the new Article 5(1) and (3) , thus 
giving a text that makes the content of the provision in 
question clearer. 

Article 6(2) (Article 4(a)) 

59. The Programme proposed inserting a new criterion 
for protection in respect of cinematographic works, namely, 
the nationality, domicile or headquarters of the maker. Subject 
to replacing the concept of domicile by that of habitual resi
dence and deleting the reference to the nationality of the 
maker, and subject also to the principle that account should 
he taken in the first place of the headquarters of the maker, 
this proposal was adopted and the corresponding provision 
is contained in the new Article 4( a). 

Article 6(3) (Article 4(b)) 

60. The Programme also proposed including a new cri
terion for protection in r·espect of works of architecture or 
graphic and three-dimensional works affixed to land or to a 
building. 

61. Australia proposed (documentS/52) the amendment of 
the text of the Programme by deleting the reference to graphic 
and three-dimensional works. 

62. The Committee adopted the Programme except that, 
on the proposal of the Drafting Committee, the English version 
was worded slightly differently. This provision was included 
in the new Article 4(b ). 

63. It was decided that the Report should state that the 
criterion for the location of works of architecture and other 
artistic works in a country of the Union would apply only in 
respect of the original work. No protection under the Berne 
Convention could he claimed in respect solely of a copy of the 
work erected in a country of the Union if the original were 
still located in a country outside the Union. 
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II. Right of Reproduction 

(Articles 9, 10 and ]Obis) 

64. In the Brussels text, Articles 9, 10 and IOhis deal with 
some of the aspects of the author's right of reproduction, but 
a general right of reproduction is not explicitly conferred on 
the author und·er the Convention. Article 9(1) provides for a 
right of reproduction in r.espect of works published in news
pap:ers or periodicals. Paragraph (2) provides for an exception 
to that right: articles on current economic, political or 
religious topics may be reproduced by the press unless the 
reproduction thereof is expressly reserve·d; nevertheless, the 
source must always he clearly indicated. Paragraph (3) pro
vides that protection shall not apply to news of the day or to 
miscellaneous information having the character of mere items 
of news. 

65. Article 10(1) states that it shall be permissible to 
mak•e short quotations from news.paper article·s and periodi
cals, as well as to include them in press summaries. Under 
paragraph (2), the right to include excerpts from literary or 
artistic works for educational or scientific purposes or in 
chrestomathies is to be a matter for national legislation. Ac
cording to paragraph (3), quotations and exc·erpts are to be 
accompanied in principle by an acknowledgement of the 
source and by the name of the author. 

66. Lastly, according to Article IOhis, it is to be a matter 
for national legislation to determine the conditions under 
which short extracts from works may be used for the purpose 
of reporting current events by means of photography or cine
matography or by radiodiffusion. 

67. The Programme proposed that a general right of 
reproduction should be inserted in Article 9(1). In paragraph 
(2), the Programme provided for some general exceptions to 
that right. Article 9(1) of the existing text was omitted since 
it was included in the new paragraph (I) proposed. According 
to the Programme, it was no longer necessary to maintain 
paragraph (2) of the Brussels text, which was accordingly 
also omitted. Paragraph (3) was transferred unchanged to 

Article 2 as paragraph (7). 

68. The Programme proposed broadening the rule on 
quotations contained in the existing Article 10(1) so as to 
make it a general rule ap•plying to all categories of works. 
Paragra,phs (2) and (3) were unchanged. Lastly, some minor 
amendments were made to Article IOhis. 

69. The Committee adopted in principle the order pro
posed in the Programme, which will he followed in this 
Report. Accordingly, Article 9(3) of the Brussels text on 
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items of news will be discussed under Article 2(8) (a new 
paragraph was added to Article 2, so that paragraph (7) of 
the Programme becomes .paragraph (8) in the text adopted 
by the Committee). Nevertheless, the Committee included: 
(i) a new paragraph (3) in Article 9, clarifying the meaning 
of "r.eproduction "; and (ii) a new paragraph (1) in Article 
IOhis, corresponding to Article 9(2) of the Brussels text, which 
the Programme had proposed to omit. Consequently, the 
present provisions of Article lQhis become the second para
graph of that Article. 

Article 9(1) 

70. The Programme proposed that a general right of 
reproduction should be recognized in Article 9(1): authors of 
protected works would have the exclusive right of author
izing " the reproduction of these works, in any manner or 
form." 

71. The principle thus stated was contested by India in a 
proposal (document S/86) containing an alternative: either 
retain the Brussels text, or permit the countries of the Union 
to introduce a compulsory general license with remuneration, 
which would be inserted in a new subparagraph (d) of para
graph (2). 

72. Austria, Italy and Morocco submitted an amendment 
(document S/72) with a view to extending the protection 
provided in paragraph (1) by adding the right of circulation. 

73. Several propo·sals were submitted which may be 
re.garded as purely drafting points. Austria proposed (document 
S/38) adding a sentence defining " reproduction" as consist
ing of the material fixation of the work by all methods that 
permit of indirect communication to the public. Some examples 
were also indicated in that sentence. The Federal Republic 
of Germany proposed (document S/67) inserting after the 
words " these works " the following phrase " including the 
recording of these works by instruments capable of repro
ducing them mechanically." The United Kingdom recom
mended (document S/42) that it should be expressly stated 
in th·e Convention that the right of reproducing a work also 
included the right to reproduce " substantial parts" of the 
work. France propo·sed (document S/70) inserting after the 
words " in any manner or form " the words " and for any 
purpose." 

74. The Committee rej.ected the proposal that a general 
right of circulation be included in paragra•ph (1). Some delega
tions considered that such a right would make the dissemina
tion of a work too difficult and others thought that the pre
paratory work on this point was not sufficient to enable the 

1143 



1144 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

Conference to take a decision, for example, on the exceptions 
to such a general rule. 

75. As regards the drafting amendments, Austria with
dr.ew its proposal on condition that the two id·eas contained 
in it appeared in the Report: (i) reproduction does not include 
public performance; (ii) reproduction includes recordings of 
sounds or images. There seems no doubt that such clarifica
tion is consistent with the general trend of opinion in the 
Committee. Furthermore, the idea expressed under (ii) was 
finally incorporated in a new paragraph (3) in Article 9. 

76. As it was emphasized that all rights granted in respect 
of works under the Convention are applicable, without this 
being expHcity stat·ed, either to the whole work or to parts 
of it and that to refer to parts of a work in one Article might 
imply contrary conclusions in respect of other Articles, the 
United Kingdom withdrew its •proposal. 

77. The Committee decided to adopt the text of the 
new Article 9(1) as proposed in the Programme. 

Article 9(2) 

78. In the Programme, this paragraph contained the gen
eral exceptions to the right of reproduction. It provided that 
it would be possible for national legislation to p·ermit the 
reproduction of the works referred to in paragraph (1) in 
three cas·es: (a) for private use; (b) for judicial or administra
tive purposes; (c) in certain particular cases, provided (i) that 
repro·duction is not contrary to the legitimate interests of the 
author, and (ii) that it does not conflict with a normal e~ploita
tion of the work. 

79. Various tendencies appeared in the proposal's submit
ted. One of the·se was to restrict the exceptions indicated in 
the Programme. For instance, France proposed (document 
S/70) that the expression "private use" should be replaced 
by "individual or family use." The Netherlands made the 
same proposal (document S/81) in respect of item {a) and 
proposed, in respect of item (b), the expression " for strictly 
judicial or administrative purposes" and, in respect of (c), 
another general formula. It further proposed that exceptions 
should apply only if they were expressly provided for in the 
Convention itself and in the national legtslation concerned as 
well. The Federal Republic of Germany proposed (document 
S/67) inserting in item (c) a third condition for exceptions 
to the general rule in paragraph (1), namely, that reproduc
tion should not conflict with the author's right to obtain 
equitable remuneration. 

80. Another tendency was to extend the exceptions in
dicated in the Programme. Thus, India proposed (document 
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S/86) that, if the Brussels text was not maintained, it would 
be expedient to add after item (c) a clause to appear as item 
(d), permitting a compulsory general license for reproduction, 
with the right for the author to obtain r.emuneration. Rumania 
submitted a similar amendment (document S/75) under which, 
however, the compulsory license was to apply only in the 
country in which it was prescribed. 

81. There was also a tendency to group all the exceptions 
in a ·single formula and thus to eliminate items (a) and (b) of 
the Programme text. A proposal to that effect was submitted 
by the United Kingdom (document S/42). Instead of the 
expression used in the Programme, namely, "in .certain parti
cular cases where the reproduction is not contrary to the legit
imate interests of the author," the following phrase was to be 
used: "in certain special cases where the reproduction does 
not unreasonably prejudice the legitimate interests of the 
authors." 

82. A purely drafting point was raised by Monaco ( docu
ment S/66). Paragraph (2) should include an express refer
ence to the special exceptions contained in other provisions 
of the Convention, such as Articles 10, 10his, H hi•(3) and 13(1) 
(Article 13(2) of the existing text). 

83. The Committee ·decided in the first place that the 
exceptions should be included in a general clause corre·spond
ing to item (c) and then referred the problem to the Working 
Group on Articles 9(2) and 10(2), to which r·eference was 
made in the Introduction to this R eport. 

84. The Working Group decided to adopt the amendment 
proposed by the United Kingdom, with some slight alterations 
in the English version (document S/109). It proved very dif
ficult to find an ad.equate French translation for the expres
sion "does not unreasonably prejudice." In the Committee, 
it was finaUy decided to use the expression " ne cause pas un 
prejudice injustifie." 

85. The Committee also adopted a proposal by the Draft
ing Committee that the second condition should be placed 
before the first, as this would afford a more logical order for 
the interpretation of the rule. If it is considered that repro
duction conflicts with the normal exploitation of the work, 
reproduction is not p ermitted at all. If it is considered that 
reproduction does not conflict with the normal exploitation 
of the work, the next step would be to consider whether it 
does not unreasonably prejudice the legitimate interests of the 
author. Only if such is not the case would it be"' possible in 
certain special cases to introduce a compulsory license, or to 
provide for use without .payment. A practical example might 
be photocopying for various purposes. If it consists of pro-
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clueing a very large number of copies, it may not be permit
ted, as it conflicts with a normal exploitation of the work. 
If it implies a rather large number of copies for use in in
dustrial undertakings, it may not unreasonably pr,ejudice the 
legitimate interests of the author, provided that, according 
to national legislation, an equitable remuneration is paid. If 
a small number of copies is made, photocopying may he per
mitted without ·payment, particularly for individual or scien
tific use. 

86. The Committee finally adopted the following wording 
for paragraph (2) of Article 9: "It shaH be a matter for legisla
tion in the countries of the Union to permit the reproduction 
of such works in certain special cases, provid,ed that such 
reproduction does not conflict with a normal exploitation of 
the work and does not unreasonably prejudice the legitimate 
interests of the author." 

Article 9(3) 

87. Article 13(1) of the Brussels text provides that authors 
of musical works shall have the exclusive right of authorizing: 
(i) the recording of such works by instruments capable of 
reproducing them mechanically; (ii) the public performance 
by means of •such instruments of works thus recorded. Since 
the Committee decided to delete this paragraph (1) of Article 
13, it was considered ap,propriate to include in Article 11(1) 
and in Article 1~ter(1) a reminder that the right of per
formance and the right of recitation include, among other 
things, the right at present referred to in Article 13(1). In 
order to coordinate the provisions of the Convention, the 
Drafting Committee proposed the insertion of a reminder of 
the present Article 13(1) also in Article 9(3), stating that for 
the purposes of the Convention any sound or visual recording 
shall be considered as a reproduction; even the making of 
copies of the recording is, of course, regarded as reproduction. 
The Committee accepted the Drafting Committee's proposal. 

Article 10(1) 

88. The Programme proposed an extension of the existing 
rule in Article 10(1) which deals with the right of quotation 
and refers only to newspaper articles and periodicals: its ap
plication would he extended to all categories of works. The 
Programme also proposed the deletion of the condition ac
cording to which only " short" quotations are permitted. On 
the other hand, the Programme introduced certain conditions 
restricting the freedom of quotation: (i) the works quoted 
were to have already been "lawfully made available to the 
public," (ii) the quotations were to be "compatible with fair 
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practice," and (iii) they were to be made only "to the extent 
justified by the purpose." 

89. France proposed (·document S/45) reintroducing the 
condition that only " short" quotations should be permitted. 
Switzerland made the same proposal (document S/68) and 
suggested in addition that the phrase "justified by the pur
pose" relating to condition (iii) ,should he replaced by the 
phrase "that they serve as explanation, r·eference or illustra
tion in the context in which they occur." Czechoslovakia, 
Hungary and Poland submitted a proposal (document S/51) 
providing that the work could also be quoted in translation. 

90. After discussion, the Committee decided to leave the 
French text as proposed in the Programme, but to make a 
slight change in the English version. It wa.s felt that the 
reasons for replacing the word "lawfully" in connection with 
condition (i) by the words " with the consent of the author" 
were not valid here, and the word "lawfully" was therefore 
retained. It was also pointed out that the last phrase, referring 
to press summaries, gave rise to some ambiguity. It was felt, 
however, that it would be difficult to get rid of that ambiguity, 
which the Courts would be able to decide upon, and that it 
was not absolutely e·ssential to do so. 

91. The question of the right to translate quotations will 
be considered in connection with Article 8. 

Article 10(2) 

92. The Programme proposed no substantial change in 
Artide 10(2) of the Brussels text. According to that provision, 
it is a matter for national legislation or for special agreements 
concluded between the countries of the Union to permit the 
inclusion of excerpts from protected works in "educational 
or scientific publications" or in "chrestomathies" in so far 
as this inclusion is justified by the purpose. The only change 
proposed in the Programme concerned the wording of the 
English text, the French text remaining unchanged; the word 
"excerpts" was replaced by the word "borrowings," which 
was felt to correspond better to the French word " emprunts." 

93. The Netherlands proposed (document S/108) that this 
paragraph be deleted. In a joint proposal submitted by 
Bulgaria, Czechoslovakia, Poland and Rumania (document 
S/83), it was suggested that the scope of this paragraph he 
broadened to includ·e radio and television broadcasts and 
phonograms. 

94. After some discussion, in the course of which sug
gestions were made that this provision should be restricted 
slightly, the question was referred to the Working Group set 
up to study Article 9(2) and Article 10(2). 
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95. The Working Group submitted a proposal (document 
S/ 185) which considerably restricted the utilization referred 

to in paragraph (2). The word " borrowings" was no long·er 
mentioned. The provision referred to the "utilization" of 
works "to the extent justified by the purpose," but only "by 
way of illustration for teaching," provided that such utilization 
was "compatible with fair practice." The Working Group 
also suggested - as an alternative in square brackets - that 
the authorization might extend to "broadcasts" and to "pho
nograms." 

96. After an amendment submitted jointly by Brazil, 
Mexico and Portugal (document S/ 216) substituting the word 
"recordings" for "phonograms," the Committee adopted the 
Working Group's basic proposal and the extension to broad
casts and recording·s. It subsequently decided to add the words 
"sound or visual" before "recordings," thus eliminating any 
doubt as to the possibility that this provision might not apply 
to visual r ecordings as well as sound recordings. 

97. The wish was expressed that it should be made clear 
in this Report that the word "teaching" was to include teach
ing at all levels - in educational institutions and universities, 
municipal and State schools, and private schools. Education 
outside these institutions, for instance general teaching 
available to the public but not included in the above cate
gories, should be excluded. 

Article 1 O( 3) 

98. The Programme made no change, apart from slight 
amendments to the English text, in Article 10(3) of the 
Brussels text dealing with the obligation to mention the source 
and the name of the author in the case of utilization under 
paragraphs (1) and (2). The Committee decided to adopt the 
new text submitted by its Drafting Committee, which made no 
changes of substance but merely some drafting amendments 
m the English and French versions. 

Article ]Obis (Article JObis(l) and (2)) 

99. In a joint proposal submitted by Czechoslovakia, 
Hungary and Poland (document S/51), and in a proposal by 
Japan (document S/80), the reintroduction was suggested, in 
a new paragraph (3) of Article 9, of the provision at present 
contained in Article 9(2) dealing with borrowings from news
paper articles. According to the Programme, that provision 
was to have been deleted. 

100. The above proposals also provided that the right to 
borrow articles should apply not only to reproduction by the 
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press but also to broadcasting. In addition, the first of the 

two proposals stated that, in the cases r eferred to in the pro
vision in question, articles could be used not only in the origi
nal but also in translation. 

101. The Committee adopted three of the concepts con
tained in the two amendments referred to above - namely, 
the reintroduction of the existing provision of Article 9(2) 
concerning borrowings from n ewspaper articles, its extension 
to broadcasting, and - at first - the insertion of such pro
visions in a new paragraph (3) of Article 9. 

102. It was decided, however, on the proposal of the 
Drafting Committee, to change the opening words in order to 
bring them into line with the corre.sponding words in para
graph (2) of the new version, so as to avoid the impression 
that it is compulsory for countries to insert in their legislation 
such a restriction on the author's right of reproduction. 

103. The Drafting Committee later made three other pro
posals: (i) to insert in the new paragraph (3) the words" which 
are published in the newspapers or periodicals," which are 
taken from Article 9(1) of the Brussels t ext and which ob
viously impose upon the meaning of the word " articles" a 
restriction judged necessary, after the deletion of Article 

9(1), so as to retain the meaning of the new paragraph; (ii) 
to give the press the possibility of ·borrowing material of the 
same nature from broadca-sting programs, thus restoring the 
balance between the rights of the two media concerned; (iii) 
to insert the new paragraph, not in Article 9 as p aragraph (3) 
of that Article, as previously proposed, but in a new paragraph 
(I) of Article IOhis, since it was felt that in dealing also with 
broadcasting this provision had more in common with the 
present provision of Article IOhis than the provisions of Ar
ticle 9 dealing only with reproduction. The Committee agreed 
to the·se three proposals of the Drafting Committee and 
inserted the new provision, thus amended, in Article IOhis(I). 

104. The question of the right to translate articles used 
in this way will be considered in connection with Article 8 
dealing with the general right of translation. 

105. With regard to the provision of Article IOhis in the 
Brussels text concerning the reporting of curr·ent event~, the 
Programme suggested four minor changes: (i) the restriction 
concerning "short extracts" from works was to be deleted; 
(ii) this provision was to be extended to cover " communica
tion to the public by wire" in addition to photography, 
cinematography and broadcasting; (iii) utilization was to be 
p ermitted only "to the extent justified by the informatory 
purpose"; (iv) it was clearly stated that the facility referred 
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to in this paragraph applied only to works "which are seen or 
heard in the course of the event." 

106. Monaco proposed some drafting amendments ( docu
ment S/76). The word "record" should disappear and the 
words "communicate to the public" should be replaced by the 
words "made available to the public." 

107. Thes,e two suggestions were approved by the Com
mittee, which adopted the text of the Programme, thus 
amended, but in the form of paragraph (2) of Article 10his. 

III. Other Provisions in the Text of the Convention 

Title and Preamble 

108. The Programme made no change in the Title and 
Preamble of the Convention, merely adding the Stockholm 
revision to the list of revisions in the Title and the Brussels 
revision in the Preamble. 

109. Brazil proposed (document S/210) that a formula 
should be included in the Preamble laying down the basis for 
protection. This formula reads as follows: "The subject of 
the protection granted by the pre·sent Convention, in regard 
to authorship and the moral rights of the author, is any pro
duction of the mind possessing features of origina'lity, apart 
from inventions and discoveries, which are protected by legis
lation on patents and marks." A reference to that provision 
of the Preamble would then have had to be included in Ar
ticles 1, 4 and 6his. 

110. This proposal was rejected and the text of the Pro
gramme was adopted. 

Article 1 

Ill. Article 1 lays down that the countries to which the 
Convention applies constitute a Union for the protection of 
the rights of authors over their literary and artistic works. 
The Programme suggested only a slight modification of the 
English version, the words "the rights of authors over" being 
replaced by "authors' copyright in," as it was considered that 
the term "copyright" was much more widely known in 
English-speaking countries. 

112. The Drafting Committee considered, however, that 
there might be some doubt as to whether the word "copy
right" included moral rights. It was therefore decided to 
revert to the original wording with a minor amendment to 
the English version. 

Article 2 

113. In the Brussels text, the works protected are enu
merated in paragraph (1) of Article 2. Paragraph (2) states 
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that adaptations of a work shall he protected as original works, 
without rprejudi·ce to the rights of the author of the original 
work. It also contains a special provision concerning transla
tions of official texts. Paragraph (3) confers a specific copy
right on the authors of collections. Paragraph ( 4) provides 
that the works mentioned in this Article shall enjoy protec
tion in all countries of the Union and that such protection 
shall operate for the benefit of the author and his legal re
presentatives and assignee·s. Finally, paragraph (5) contains 
special provisions for the protection of works of applied art 
and industrial designs and models. 

114. In the Programme, the order of the paragraphs was 
change.d slightly. A new paragraph (2) was inserted to deal 
with the assimilation of oertain works to cinematographic 
works and photographic works. For that reason, the numbering 
of the subsequent paragraphs was ·changed, so that paragraph 
(2) became paragraph (3), and ·SO on down to paragraph (6). 
The provision concerning items of press information, which 
appears in paragraph (3) of Article 9 of the Brussels text, 
was inserted in a new paragraph (7). 

115. In the draft adopted by the Committee, further 
changes were made to the order of the paragraphs. The con
tent of paragraph (2) was inserted in paragraph (1). A new 
provision dealing with fixation as a condition for protection 
was inserted as paragraph (2). Paragraph (3) was divided into 
two paragraphs, (3) and (4). Paragraph (4) of the Programme 
became paragraph (5), and so on down to paragraph (7), 
which became paragraph (8). This Report will follow the order 
of the Programme (except in regard to paragraph (2)). 

Article 2(1) (paragraph 1)) 

116. The Programme suggested only two es·sential changes 
in the list of works in paragraph (1): (i) a change in the text 
concerning choreographic works and entertainments in dumb 
show; (ii) an amendment to the provision concerning cinema
tographic works and its inclusion in a new paragraph (2). 
Consequently, the provision on photographic works, which 
was drafted in a similar manner, was incorporated in this new 
paragraph (2), without any change of substance. These two 
que·stions will he dealt with under different headings. 

117. Some countries suggested that new categories of 
works should he included in the list of protected works. These 
proposals will he examined under a separate heading. 

Choreographic works and entertainments in dumb show 

118. The Brussds text expressly listed among the pro 
tected works choreographic works and entertainments in dumb 

1151 



1152 RECORDS OF THE STOCKHOLM CON FERENCE, 1967 

show " the acting form of which is fixed in writing or other
wise." The Programme suggested that this condition of fixation 
should be deleted. Choreographic works and entertainments in 
dumb show are the only works included in the Convention for 
which a condition of this kind is laid down. 

119. France proposed (document S/136) that the Brussels 
text should be maintained. 

120. After a preliminary discus·sion in the Committee, 
the United Kingdom submitted a compromise proposal ( docu
ment S/191). It contained two suggestions: (i) that fixation 
should not be required for choreographic works, but only for 
entertainments in dumb show, and (ii) that a new sentence 
should be a·dded at the end of paragraph (1), stating that na
tional legislations should be entitled to make fixation a 
general condition for protection. As this second suggestion 
was adopted by the Committee and inserted in a paragraph 
(2) (see paragraph 130 below) , it was considered that the 
first suggestion was superfluous. 

121. Finally, in view of the new provision m paragraph 
(2) , the Committee adopted the proposal put forward in the 
Programme to dele te the words " the acting form of which is 
fixed in writing or otherwise." 

Cinematographic and photographic works 

122. The Programme suggested a new provision for cine
matographic works in the form of a new paragraph (2). The 
Committee decided to alter the proposed text slightly and to 
re·store it to paragraph (1) (see paragraph 277 below). 

123. The Brussels text mentioned among protected works 
" photographic works and works produced by a process 
analogous to photography." In the Programme, thi s phrase 
was transferred to the new paragraph (2) , with a slight draft
ing amendment. 

124. The United Kingdom proposed (document S/100) 
that this phrase should also include a condition concerning 
fixation. 

125. The Committee, ·considering that a photographic work 
must by definition be fixed, adopted a wording similar to that 
proposed in the Programme, and moved it back - like the 
phrase dealing with cinematographic works - to para
graph (1). 

New categories of worl£s 

126. India proposed (document S/73) that works of folk
lore should be included in the list of protected works. Fur
thermore, some countries propo.sed that televisual works 
should be included in this list (see paragraph 274 below). 
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127. The Committee did not consider it necessary to add 
any new categories of works to those already mentioned in 
the list, since the suggested categories appeared to be pro
tected in principle under the terms of the Convention. Never
theless, as will be indicated later, the Committee deemed it 
advisable to undertake a thorough study of the regime for 
works of folklore. 

Article 2(2) (new) 

128. India propos,ed (document S/73) inserting as a sub
paragraph after paragraph (1) a phrase permitting domestic 
laws to decide that certain specified categories of works 
should be fixed in some material form. 

129. After a preliminary discussion on choreographic works 

and entertainments in dumb show, the United Kingdom sub
mitted a similar proposal (document S/191 mentioned above 
in paragraph 120). 

130. The Committee decided to introduce a new principle 
into the Convention. The terms adopted by the Drafting Com
mittee to express this come very clos·e to the text proposed 
by the United Kingdom. They read as follows: "It shall, 
however, be a matter for legislation in the countries of the 
Union to prescribe that works in general or any specified 
categories of works shall not he protected unless they have 
been fixed in some material form." This wording allows coun
tries to prescribe fixation as a general condition for protec
tion or to demand fixation only for one or more categories of 
works, such as choreographic works and entertainments in 
dumb show. 

Article 2(3) (paragraphs (3) and (4)) 

131. The Brussels text (paragraph (2)) and the Pro
gramme (paragraph (3)) - which made no change to the 
existing text - contain an opening sentence which provides 
that translations and all other types of adaptation of a work 
are protected as original works, without prejudice to the rights 
of the author of the original work. No change was proposed 
to this sentence, hut it was decided that the sentence by 
itself should constitute paragraph (3). 

132. The second sentence of the Brussels text and of the 
Programme provides that it shall be a matter for national 
legislation to determine the protection to he granted to trans
liations of official texts of a legislative, administrative and legal 
nature. 

133. The Federal Republic of Germany proposed ( docu
ment S/92) that the option given to national legislation 
should apply not only to translations of official texts hut also 
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to those texts in their original form. It also proposed a re.stric
tion, namely, that only official translations should be taken 
into consideration for that purpose. FinaUy, it suggested that 
the new wording should be incorporated in a new paragraph. 

134. Italy submitted a similar amendment (document 
S/161) which did not, however, contain the limitation in regard 
to official translations. 

135. The Committee de·cided to adopt a wording in con
formity with the proposal of the Federal Republic of Germany. 

136. In accordance with the desire express·ed by the 
United Kingdom, it must be clearly stipulated in thi-s Report 
that the reference made in the Convention to texts of an 
administrative nature does not permit countries to refuse 
protection to all Government publications, for instance, text

books. 

Article 2( 4) (paragraph ( 5)) 

137. Paragraph (3) of the Brussels text confers a specific 
copyright on the authors of coUections. The Programme placed 
that provision in paragraph (4), but without change. As no 
proposal was submitted to the Committee, the paragraph was 

left as it was. 

Article 2(5) (paragraph (6)) 

138. It is laid down in paragraph (4) of the Brussels text 
and, without change, in paragraph (5) of the Programme that 
the works mentioned in Article 2 .shall enjoy protection in 
all countries of the Union and that this protection shall operate 
for the benefit of the author and his legal repre·sentatives 
and assignees (successors in title). As no proposal was sub
mitted to the Committee this paragraph was left unaltered. 

Article 2(6) (paragraph (7 )) 

139. According to the first s·entence of paragraph (5) of 
the Brussels text, domestic legislation is free to determine 
the protection of works of applied art and industrial designs 
and models. The second sentence implies an exception to the 
principle of national treatment: if the country of origin pro
tects works of applied art solely as designs and models, those 
works shall be entitled in other ·countries only to such pro
tection as is there accorded to designs and models. 

140. Only one alteration was sugge.sted by the Programme. 
Countries should not be completely free to determine pro
tection: they should observe the minimum term of protection 
- twenty-five years from the making of the work - which 
had been inserted in Article 7(4) for works of applied art 
protected as artistic works. 
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141. Denmark proposed (document S/99) that paragraph 
(5) of the Brussels text should be entirely deleted and that 
works of applied art should thus be treated in all respects 
like other artistic works. 

142. The Netherlands proposed (document S/140) that the 
second sentence of the paragraph in question should be 
deleted and that works of applied art should thus be sub
mitted without re.striction to national treatment. 

143. Italy proposed (document S/161) that a provision in 
the following sence should be added at the end of the second 
sentence of the paragraph under consideration: the principle 
enunciated in this second sentence shall apply only if the 
legislation of countries other than the country of origin where 
protection is claimed accord special protection to designs and 
models. If that were not the case, works of applied art should 
be protected within the framework of the copyright law in 
force in the country concerned. 

144. The Committee adopted the change proposed in the 
Programme: in determining the protection of works of applied 
art, national legislation should have regard to the provisions 
of Article 7(4). The Committee also adopted the principle 
suggested by Italy, namely, that a country which did not have 
s·pecial protection for designs and models should always pro
tect works of applied art in accordance with the law of copy
right. 

Article 2(7) (paragraph (8)) 

145. The Brussels text stipulates in Article 9(3) that the 
protection of the Convention shall not apply to news of the 
day nor to miscellaneous information having the character 
of mere items of news. By introducing a general right of re
production in Article 9 and by deleting the first two para
graphs of Article 9 of the Brussels text, the Programme trans
ferred that provision, which is more concerned with the 
works protected, from Article 9 to Article 2(7), without 
effecting a change of substance, but with a slight alteration in 
the English version. 

146. According to the commentary given in the Pro
gramme, the meaning of this paragraph was as follows: the 
Convention does not protect mere items of information on 
news of the day or miscellaneous facts, because .such material 
does not possess the attributes needed to constitute a work. 
That implies a fortiori that news items or the facts themselves 
are not protected. The articles of journalists or other " jour
nalistic " works reporting news items are, on the other hand, 
protected to the extent that they are literary or artistic works. 
It did not seem essential to clarify the text of the Convention 
on this point. 
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147. The United Kingdom proposed (document S/171) 
that this paragraph should read as follows: "The protection 
of this Conv·ention shall not apply to the facts constituting 
news of the day or having the character of mere news items." 

148. The Committee decided to adopt the text of the 
Programme with a slight alteration of the English version: the 
word "press" was inserted before the word "information." 

Article 2bis(l) 

149. The Brussels text stipulates in this paragraph that 
domestic legislation may exclude wholly or in part from pro
tection political speeches and speeches delivered in the course 
of legal proceedings. The Programme suggested some purely 
formal alterations of the English version. 

150. No proposal was submitted to the Committe·e on 
this paragraph. The Drafting Committee modified the pro
posed Eng.Iish version so as to bring it back to the Brussels 

ver.sion. 

151. It was noted that this paragraph did not, like some 
other provisions (see paragraph 205 below) , raise any special 
difficulty with r egard to translation. As domestic legislation 
can refuse all protection to the works in question, it can ob
viously also exclude the author's exclusive right of translation. 

Article 2bi'(2) 

152. According to this paragraph as it appears in the 
Brussels text, domestic legislation can determine the conditions 
under which lectures, addresses, sermons and other works of 
the same nature may be reproduced by the press. The Pro

gramme did not propose any modification. 

153. India proposed (document S/73) that the works could 
be reproduced in the original form or in translation, not 
only by the press but also by cinematography or broadcasting. 

154. It was suggested in a joint proposal by Bulgaria, 
Poland and Czechoslovakia (document S/79) that the right of 
utilizing the works should be extended to broadcasting. 

155. The Federal Republic of Germany proposed ( docu
ment S/92) that this right should be extended to broadcast
ing and to communication by wire to the public but that, in 
those two cases·, utilization of the works should be permitted 

only when they refer to news. 

156. Having considered the result of the discussions of 
the Working Group referred to in the Introduction to this 
Report, the Committee decided to amend this paragraph in 

four respects: (1) sermons were excluded from the applica
tion of the provision; (2) lectures, addresses, etc., may b e 
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us·ed only if they have been " delivered in public"; (3) not 
only may the works he reproduced by the press, but they may 
also he broadcast, communicated to the public by wire and 
made the subject of public communication as envisaged in 
Article 11 hi•(1); ( 4) this use must be justified by the infor
matory purpose, that is to say, the character of news must 
apply not to the subject dealt with in the lecture, address, 
etc., but to the actual utilization with the object of informing 
the public. 

Article 2bi'(3) 

157. Paragraph (3) of the Brussels text provides that the 
author alone shall have the right of making a ·collection of his 
works mentioned in paragraphs (1) and (2). No change was 
proposed in the Programme and no proposal was submitted 
to the Committee. 

158. It was decided to maintain this text with a few 
alterations in the French and English versions to make the 
sense clearer. 

Article 6bis (Moral rights) 

159. According to the Brussels text, it is compulsory for 
the countries of the Union to protect the author's moral 
rights during his lifetime. That ·principle is stated in paragraph 
(1) of Artide 6his. Paragraph (2) provides that moral rights 
shall he maintained after the author's death at least until the 
expiry of the economic rights "in so far as the legislation 
of the countries of the Union permits." Paragraph (3) contains 
a provision concerning the means of r edress for safeguarding 
moral rights. 

160. It was proposed in the Programme that the countries 
of the Union should be obliged to maintain the moral rights 
until the expiry of the economic rights. 

Article 6bi•(l) 

161. The provision of the Brussels text on the protection 
of moral rights during the author's life was transformed in 
the Programme to a general provision on moral rights that 
does not ·stipulate any express limitation on the term of those 
rights. The modification was effected by deleting the words 
" during his lifetime." 

162. No proposal was submitted at the Conference on 
paragraph (1). It should be noted, however, that proposed 
amendments submitted during the discussion on paragraph (2) 
(see below) also had some b earing on paragraph (1). 

163. The Committee adopted paragraph (1) as it ap
peared in the Programme. 
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Article 6bis(2) 

164. The main change, as regards paragraph (2) of the 
Brussels text, which was proposed in the Programme was to 

delete the first words of the first sentence: "In so far as the 
legislation of the countries of the Union permits." As a result 
of that amendment to the text the moral rights were to he main
tained after the death of the author " at least until the expiry 
of the economic rights." The Programme also provided for 
the amendment and simplification of the provisions contained 
in the last part of the paragraph regarding the persons and 
institutions competent to exerdse the moral rights after the 
death of the author. Among other things, the hst sentence of 
the paragraph was deleted. 

165. Some countries proposed the elimination of the 
limitations on the term of moral rights. Proposals to that 
effect were submitted by Bulgaria (document S/ 197), and 
jointly by Greece and Portugal (document S/151). 

166. Furthermore, Greece proposed (document S/ 183) 
that "literary and artistic works over which economic rights 
do not exist shall b e protected against all use in a manner 
prejudicial to the cultural heritage of mankind." That proposal 
was to appear in a new paragraph of Article 6his. An Austrian 
proposal (document S/147) providing for the insertion in Ar
ticle 6his of a new paragraph concerning the deposit of a 

facsimile copy of the earliest and most authentic available text 
or score of literary, musical, or dramatico-musical works will 
be analyzed later. 

167. India proposed (document S/73) that the extension 
of protection provided for in the Programme should be so 
re·stricted that after the death of the author protection should 
not comprise the right to claim authorship of the work. 

168. In order to facilitate the adoption of provisions 
extending the protection of moral rights post mortem auctoris 
in countries of the Union whose legal system does not, in prin
ciple, protect moral rights within the framework of copyright 
and which, for that reason, have considerable difficulties in 
providing complete protection of such rights after the death of 
the author, a joint proposal (document S/ 232) was presented 
by Australia, Denmark, Finland, Ireland, Norway, Sweden 
and the United Kingdom. That proposal provided for the 
insertion of a new sentence at the end of paragraph (2), 
according to which the legislation of a country of the Union 
may provide that some of the rights granted to the author 
under paragraph (1) shall not be maintained after his death. 

169. After furth.er discussions, a new proposal (document 
S/247) wa•s submitted jointly by Australia, Austria, Denmark, 
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Finland, the Federal Republic of Germany, Norway, Sweden 
and the United Kingdom. That proposal, based in principle on 
the same idea as document S/ 232, restricted the scope of the 
exception made in favor of the countries of the Union which 
did not protect all the moral rights of the author after his 
death. That exception was to be allowed only in the case of 
countries whose legislation in for·ce at the time of their rati· 
fication of or accession to the Stockholm Act does not contain 
provisions ensuring the protection post mortem auctoris of 
all the rights recognized under paragraph (1). 

170. The Committee adopted, for the first sentence of 
paragraph (2), the text proposed in the Programme; the pro
vision proposed in document S/247 was adopted as the second 
sentence of the paragraph. It was understood that the rights 
maintained in accordance with the s·econd sentence of para
graph (2) should not necessarily be protected by rules within 
the domain of copyright. 

Article 6bis(3) 

171. In the Brussels text, paragraph (3) of Article 6hi• 
provides that the means of redress for safeguarding the moral 
rights shall be governed by the legislation of the country where 
protection is claimed. 

172. No amendment was proposed either In the Pro
gramme or at the Conference. Paragraph (3) Is therefore 
maintained as it appears in the Brussels text. 

Article 7 (Term of protection) 

173. Article 7 deals with the term of protection of au· 
thors' rights. According to paragraph (1) of the Brussels text, 
the general term of protection is established as being the life 
of the author and fifty years after his death. Paragraph (2) 
deals with regulations governing cases where a country of the 
Union grants a t erm of protection in excess of that prescribed 
in paragraph (1). Paragraph (3) contains exceptions to the 
general rule prescribed in paragraph (1) for certain categories 
of works: cinematographic works, photographic works, and 
works of applied art. The term of protection granted for 
anonymous or pseudonymous works is specified in paragraph 
(4). Paragraph (5) deals with the term of protection of post
humous works in general. Finally, paragraph ( 6) defines the 
method of determining the terms of protection prescribed in 
Article 7. 

174. The Programme provides for amendments in all the 
paragraphs of the Brussels text except paragraph (1). Para
graph (2) of the Programme introduces a special term of pro· 
tection in the case of cinematographic works. Paragraph (3) 
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corresponds to paragraph (4) of the Brussels text. Paragraph 
(4) corresponds in part to paragraph (3) of the earlier text. 
Similarly, paragraph (5) deals with the same questions as 
paragraph (6) of the Brussels text. Finally, paragraphs (6) and 
(7) contain in principle provisions governing the same ques
tions as paragraph (2) of the Bruss·els text. 

175. In this Report, the paragraphs appear in the same 
order as that adopted in the Programme (see paragraph 12). 

Article 7(1) 

176. The general term of protection, the life of the author 
and fifty years after his d.eath, as prescribed in this para
graph of the Brussels text, had not been changed in the Pro
gramme. 

177. No amendment directly relating to this paragraph 
was submitted to the Committee. A proposal by the Federal 
Republic of Germany (document S/ 205) to the effect that 
negotiations should be continued between the countries con
cerned for the conclusion of a sp·ecial agreement on the ex
tension of the term of protection will be dealt with under the 
heading of "Recommendations expressed by the Committee" 
(see paragraph 329 below). 

Article 7(2) 

178. Here the Programme prescribes a new prov1s10n 
concerning the term of special protection for ·cinematographic 
works. The ·proposal referred to above concerning cinemato
graphic works was adopted by the Committee with a slight 
change in the wording only. 

Article 7(3) 

179. Paragraph ( 4) of the Brussels text deals with the 
regime for anonymous and pseudonymous works in three sen
tences: (i) the term of protection is fixed at fifty years from 
the date of the publication of the work; (ii) the term of 
protection provided in paragraph (1) applies when the pseu
donym adopted by the author leaves no doubt as to his 
identity; (iii) the general term of protection provided in para
graph (1) also applies if the author of an anonymous or pseu
donymous work discloses his identity during the period ending 
fifty years after the date of publication. Paragraph (5) pro
vides that in principle posthumous works are subject to the 

various provisions of Article 7. 

180. The Programme proposed that the first sentence 
should be amended by fixing the end of the term of protection 
at fifty years " after the work has been lawfully made available 
to the public." The second and third sentences were left un-
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changed. A fourth sentence wa1s added, however, making a 
new exception to the general term of protection of anonymous 
and pseudonymous works provided in the first sentence. The 
countries of the Union would not be required to protect 
anonymous or pseudonymous works of which it was reasonable 
to suppose that their author had been dead for fifty years. 
Lastly, the Programme proposed omitting paragraph (5) on 
posthumous works, which was regarded as superfluous. 

181. The United Kingdom proposed (document S/42) that 
the word "lawfully" in the first sentence should be replaced 
by the phrase "with the consent of the author." lndil! pro
posed (document S/73) that works of folklore should form a 
separate ·category from anonymous works and should be dealt 
with in a separate subparagraph of paragraph (3). The pro
tection of works of folklore would last for a period of fifty 
years at least from the date of publication of the work, but 
for this purpose the issue of any record reproducing a work 
of folklore would not be d·eemed to be publication. Aecording 
to a joint proposal by Greece and Portugal (document S/151), 
paragraph (5) of the Brussels text relating to posthumous 
works should be maintained. 

182. The Committee decided to adopt the text proposed 
in the Programme, but replaced the word " lawfully " in the 
first sentence by "with the consent of the author"; this 
means that the first sentence of the Brussels text was amended 
as indicated in the Programme (with the above minor altera
tion), that a fourth sentence was added and that paragraph 
(5) of the Brussels text was deleted. (As regards the decision 
on works of folklore, see below, under Article 15(4), para
graphs 249 to 253.) 

183. When considering this paragraph, the Drafting Com
mittee thought that there might be cases where the term of 
protection should begin from the moment when the work was 
lawfully made available to the public, but not necessarily 
with the consent of its author. The Committee had in mind in 
particular works of folklore which have been made available 
to the public by the authority designated under the provision 
proposed in Article 15( 4). The action of this authority is 
obviously lawful, but has not been taken with the consent of 
the author in the strict sense. The Drafting Committee there
fore proposed to revert to the word " lawfully" used in the 
first sentence of the Programme. This proposal was accepted 
by the Committee. 

Article 7(4) 

184. Paragraph (3) of the Bruss·els text provides that the 
term of protection of cinematographic and photographic works 
and of works of applied art shall be governed by the law of the 
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country where prote·ction is claimed, but shall not exceed the 
term fixed in the country of origin of the work. 

185. The Programme proposed that a minimum term of 
protection should be introduced in principle for thos·e three 
categories of works. The provision regarding cinematographic 
works was transferred to paragraph (2). The minimum term 
of protection of photographic works was fixed at twenty· 
five years from the making of the work. The same term 
was provided for works of applied art, but only for those pro
tected as artistic works. 

186. India proposed (document S/73) that paragraph (4) 
should state specifically that national legislation also provided 
for a term of protection for industrial designs and models. 
Hungary proposed (document S/91) that cinematographic 
works should be restored to the paragraph in question and 
thus made subject to the term of protection proposed therein. 
Denmark further proposed (document S/99) that works of 
applied art, in so far as they are prote·cted as artistic works, 
should be excluded from this paragraph and thus mad·e subject 
to the general term of protection in paragraph (1). Portugal 
proposed (document S/152) that a period of ten years should 
be substituted for the period of twenty-five years proposed. 
The United Kingdom proposed (document S/192) that the 
term of protection should last, in respect of photographs, for 
at least fifty years from the making of the photograph and, in 
respect of works of applied art, for at least fifteen years from 
the making of the work. 

187. The Committee decided to adopt the text proposed 
in the Programme. 

Article 7(5) 

188. Paragraph ( 6) of the Brussels text providing for the 
method of calculating the term of protection was included in 
the Programme as paragraph (5), with some drafting amend
ments to bring it into line with the other paragraphs of Ar

ticle 7. 

189. As no proposal had been submitted to the Com
mittee, it adopted the text proposed in the Programme. 

Article 7 ( 6) (paragraphs ( 6) and (7)) 

190. The Programme transferred to paragra.ph (6) a pro
vision which appears in paragra·ph (2) of the Brussels text, 
namely, that the countries of the Union may grant a t·erm of 
protection in excess of those provided in the various para
graphs of the Article in question. 

191. As already stated in connection with paragraph (1) 
of Article 7, the Federal Republic of Germany invited the 
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Conference (document S/205) to express the wish that nego
tiations should be continued between the countries concerned 
for the conclusion of a special agreement on the extension of 
the term of protection in such countries. This point will be 
discussed below (see paragraph 329). 

192. Bulgaria and Poland proposed jointly (document 
S/50) that a new sentence should be added to paragraph (6), 
whereby the countries of the Union bound by the Rome Act 
at the time of accession to or ratification of the Stockholm 
Act would be entitled to grant a term of protection shorter 
than those provided in Article 7. 

193. The Committee adopted paragraph (6) as proposed 
in the Programme. 

194. After discussion, the Committee decided to adopt, 
with some drafting amendments, a proposal prepared by the 
Secretariat (document S/225) on the basis of document S/50 
and to insert the proposed new provision in the form of a 
new paragraph (7) . The condition imposed on the option to 
grant a shorter term of protection would not merely be that 
the country should, at the time of ratification or accession, be 
bound by the Rome Act, but also that the national legislation 
in force at the time of signature of the Stockholm Act should 
contain provisions affording shorter terms of protection than 
those provided in Article 7. It is obvious that the rule of 
comparison of terms of protection (Article 7(7) of the Pro
gramme and now Article 7(8) of the new text) is applicable 
in the latter ·Case. 

Article 7(7) ( p·aragraph {8)) 

195. Paragraph (2) of the Brussels text also contains a 
provision on the principle of comparison of terms. The term 
is governed by the law of the country where protection is 
claimed, but cannot exceed the term fixed in the country of 
origin of the work. The Programme transferred this provision 
to paragraph (7). At the same time it was stipulated that the 
comparison of terms does not apply if th·e legislation of the 
country where protection is claimed should so decide. 

196. Switzerland proposed (document S/69) that the 
formula used in the last part of the paragraph should be 
reversed, so that na•tional treatment would become the prin
cipal rule and the comparison of terms an exception. 

197. The Committee adopted the text as proposed in the 
Programme. 

Article 7bis (Works of joint authorship) 

198. Article 7his of the Brussels text relates to the term 
of protection in the case of works of joint authorship. The 
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term Is calculated from the date of the death of the last 
surviving author. The Programme worded this Article dif
ferently in order to specify that the term of protection pro
vided in Article 7 also applies to works of joint authorship, 
provided that the terms measured from the death of the 
author are calculated from the death of the last surviving 
author. 

199. India proposed (document S/73) inserting after the 
words " last surviving author" the words " who was a national 
of a country of the Union." It was considered that this pro
posal had lost its point since India's proposal (document 
S/41) to make the nationality of the author the general cri
terion of eligibility and the general criterion of country of 
origin had not b een accepted by the Committee. It should be 
added, however, that the term of protection of a work of 
joint authorship published in a country of the Union is cal
culated from the death of the last surviving author whether he 
is a national of a country of the Union or not. 

200. The Committee adopted the text proposed in the 
Programme without amendment. 

201. The United Kingdom proposed (document S/ 42) 
inserting a new paragraph providing that the term of protec
tion of the collective works mentioned in Article 2( 4) should 
be fifty years from the death of the author of such works. 
Since it was pointed out that this rule seemed to be intended 
to apply without a special provision, the proposal was with
drawn. 

Article 8 (Right of translation} 

202. Under Article 8 of the Brussels text, authors enjoy 
the exclusive right of making or of authorizing the translation 
of their works throughout the t erm of protection of their 
rights in the original works. No explicit provision in this 
Article or in other Articles provides for any exception to this 
exclusive right. 

203. The Programme did not propose any change in the 
text of this Article. It seems, however, to have started from 
the idea that it was fairly obvious that exceptions to the other 
exclusive rights, such as the right of r eproduction, implied 
corresponding exceptions in r espect of the right of translation 
and that the ConV'ention had generally been applied in this 
way. It was expressly stated (document S/1, page 74) that the 
right to reproduce press articles a.Iso includes the right to r·e
produce them in the form of translations. 

204. No amendment to the text of Article 8 was sub
mitted to the Committee, but proposals affecting the right of 
translation were made in connection with other Articles. For 



MAIN COMMITTEE I - REPORT 

instance, there was a proposal to insert a phrase adding to the 
limitation of the right of reproduction a corresponding limita
tion of the right of translation in Article 2hi•(2) by India ( docu
ment S/73), and in Article 10(1) and 10hi•(1) (new) jointly 
by Czechoslovakia, Hungary and Poland (document S/51). 
During the discussion of these proposals, the Committee con
sidered that a general rule regarding exceptions to the right 
of translation was necessary and ,should be inserted in Article 
8. It was left to the Drafting Committee to try to find a sa
tisfactory formula and to suggest whether such a formula 
should be included in the text of Article 8 or merely in the 
part of the Report concerning that Article. The Drafting 
Committee opted for the latter solution and the Committee 
decided that the following indications should be inserted in 
this Report. 

205. As regards the right of translation in cases where a 
work may, under the provisions of the Convention, be law
fuHy used without the consent of the author, a lively discussion 
took place in the Committee and gave rise to certain -state
ments on the geneval principles of interpretation. While it 
was generaHy agreed that Articles 2hi•(2), 9(2), 10(1) and (2), 
and 10hi•(1) and (2), virtually imply the possibility of using 
the work not only in the original form but also in translation, 
subject to the same conditions, in particular that the use is 
in conformity with fair practice and that here too, as in the 
case of all uses of the work, the rights granted to the author 
under Article 6his (moral rights) are reserved, differ·ent opin
ions were expressed regarding the lawful uses provided for 
in Articles 11 his and 13. Some delegations considered that those 
Articles also applied to translated works, provided the above 
conditions were fulfilled. Other delegations, including those 
of Belgium, France and Italy, considered that the wording of 
those Articles in the Stockholm text did not permit of the 
interpretation that the possibility of using a work without the 
consent of the author also included, in those cases, the pos
s,ibility of translating it. In this connection, the said delega
tions pointed out, on the level of general principles, that a 
commentary on the discussion could not result in an amend
ment or extension of the provisions of the Convention (see 
also paragraph 210 below concerning the so-called " minor 
reservations" to Artides 11, 1Pi•, 1P•r, 13 and 14). 

Article 11 (Right of performance) 

Article 11(1) 

206. Under Article 11(1) of the Brussels text, the authors 
of dramatic, dramatico-musical and musical works enjoy the 
exclusive right of authorizing: (i) the public presentation and 
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public performance of their works; (ii) the public distribution 
by any means of the presentation and performance of their 
works. The application of the provisions of Articles 11 his and 

13 is, however, reserved. The Programme did not propose any 
substantial change in the Brussels text, but merely a few 
minor amendments to the English version. 

207. The Committee adopted the text proposed m the 

Programme, but excluded the reference to Article 13, which 
was no longer regarded as necessary in view of the amend

ments made to that Article. 

208. When considering the deletion of paragraph (1) of 

Article 13, the Drafting Committee thought it advisable to 
recall that the general right of public performance provided 

in Article 11 also covered what Article 13(1)(ii) of the Brussels 
text called the public performance of works by means of instru

ments capable of reproducing them mechanically. It therefore 
proposed to insert in Article 11(1)(i), after the words "the 
public performance of their works," the words "including 
such public performance by any means or process." This pro
posal was adopted by the Committee. 

209. In the General R-eport of the Brussels Conference, the 
Rapporteur was instructed to refer explicitly, in connection 
with Article 11, to the possibility of what it had been agreed 

to call "the minor reservations" of national legislation. Some 
delegates had referred to the exceptions permitted in respect 
of religious ceremonies, p·erformance.s by military bands and 
the l'e·quil'tements of education and popularization. The excep
tions also apply to Artides 11 his, 11 ••r, 13 and 14. The Rap

porteur ended by saying that these allusions were given 
lightly without invalidating the principle of the right ( cf. 
Documents de la Conference de Bruxelles, page 100). 

210. It seems that it was not the intention of the Com
mittee to prevent States from maintaining in their national 
legislation provisions based on the declaration contained in 

the General Report of the Brussels Conference. It accordingly 
seems necessary to apply to these " minor reservations " the 
principle retained for exceptions to the right of translation, 

as indicated in connection with Article 8 (see paragraph 205). 

Article 11(2) 

211. Under Article 11(2) of the Brussels text, authors of 
dramatic or dramatico-musical works, during the full term 

of their rights over the original works, enjoy the same rights 
as those provided in paragraph (1) with respect to transla

tions of their works. 
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212. No change was proposed in the Programme and no 
amendment was submitted to the Committee. Paragraph (2) 
remains, therefore, as it is in the Brussels text. 

Article 11(3) 

213. Article 11 (3) of the Brussels text states that authors 
are not hound, when publishing their works, to forbid the pub
lic presentation or performance thereof in order to enjoy the 
protection of this Article. The Programme considered this 
prohibition of formalities .superfluous and proposed that the 
paragraph he deleted. 

214. As no amendment was submitted to the Committee, 
it decided to delete the paragraph, as proposed in the Pro
gramme. 

Article llbis (Right of broadcasting) 

215. Artiole 11 hi•(1) of the Brussels text deals with the 
exclusive right of the author to authorize the radiodiffusion 
and communication to the public of his work. Parag·raph (2) 
refers to the compulsory license which national legislations 
may impose, subject to just remuneration, in respect of the 
rights referred to in paragraph (1). Paragraph (3) provides 
that permission for the radiodiffusion of a work does not 
imp:ly permission to record the radiodiffused work, except 
where otherwise provided. National legislation may, however, 
determine the regulations for ephemeral recordings "made 
by a broadcasting body by means of its own facilities and 
used for its own emissions." Recordings may also, on certain 
conditions, he preserved in official archives. 

216. The Programme considered that these rules provided 
an acceptable compromise between opposing interests and 
did not feel it necessary to propose any amendment other 
than some drafting amendments to the English version. 

217. Brazil proposed (document S/217) a provision where
by each of the special rights included in the general broad
casting rights referred to in paragraph (1) could he exercised 
by the author and the right to make ephemeral recordings 
und·e•r paragraph (3) should not apply to profit-making orga
nizations. 

218. The United Kingdom proposed (document S/171): 
(i) deleting the condition in paragraph (3) that ephemeral 
recordings should he made by the broadcasting organization 
"by means of its own facilities"; (ii) restricting the right 
of recording to cases where " for technical o•r other reasons, 
the broadcast cannot he made at the time of the performance 
of the work." 

219. Japan submitted a proposal (document S/112) similar 
to that made by the United Kingdom in respect of (i) , sug-
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gesting that the words " by means of its own facilities and 
used for its own broadcasts" be replaced by the words "as 
a mere technical means for the use of the broadcasts made 
with permission." It further expressed the opinion that broad
casting organizations should be permitted to entrust the 
making of ephemeral recordings to one other broadcasting 
organization only, which would also be entitled to broadcast 
the work. It considered that this view was not contrary to the 
provisions of paragraph (3) of Article ll his and it asked for 
this interpretation of the said paragraph to be mentioned in 
the Report. 

220. Monaco proposed (document S/77) that ephemeral 
recordings might be: (i) made by or for a broadcasting organ
ization; (ii) used for its own broadcasts and for those of other 
org·anizations under the jurisdiction of the same country. 

221. All these proposals were withdrawn at the session of 
the Committee which discussed Article lPi•. 

222. The Working Group on the regime of cinemato
graphic wor:I<Js .proposed (document S/195) the ins·ertion of a 
new paragraph ( 4) in Article ll his limiting the compulsory 
license provided for in paragraph (2). The provisions of para
graph (2) would apply in respect of the •cinematogra·phic work 
and works adapted or reproduced in the cinematographi•c work 
itsdf only in so far as they relate to •the rights provided in 
subparagraphs (ii) and (iii) of paragraph (l). But the Com
mittee decided to make no amendment to the text of ArticlP. 
ll his and the proposal of the Working Group was accordingly 
rejected. 

223. Article ll ter of the Brussels text states that the 
author shall have the exdusive right of authorizing the public 
recitation of his works. No change was proposed in the Pro
gramme. 

Article l]t•r {Right of recitation} 

224. The Federal Republic of Germany suggested (docu
ment S/ 92) including explicitly in this Article the right of 
authorizing: (i) the ·public recitation of works by means of 
instruments cap·able of reproducing them mechanically, and 
(ii) any communication to the public of such recitation. This 
proposal was accepted by the Committee. 

225. The Drafting Committee suggested (document S/269) 
that under paragraph (l) of this Article authors should enjoy 
the right of authorizing: (i) the public recitation of their works, 
including such public recitation by any means o·r process; (ii) 
any communication to the public of the recitation of their 
works. This suggestion was made in order to bring the text of 
the paragraph into line with the new text of Article ll(l). 
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The Drafting Committee also suggested adding a paragraph 
(2) corresponding to paragraph (2) of Article 11, whereby 
authors shall enjoy, during the full term of their rights in the 
original works, the same rights with respect to translations 
thereof. The Committee adopted the text suggested by the 
Drafting Committee. 

Article 12 (Right of adaptation) 

226. Article 12 of the Brussels text deals with the exclu
sive right of authors to authorize adaptations, arrangements 
and other alterations of their works. No change was proposed 
in the Programme or by the countries in the Committee and 
the Brussels text remains unaltered. 

Article 13 (" Mechanical rights ") 

227. Article 13 of the Brussels text deals with what are 
called the "mechanical rights" of composers. Under para
graph (1), authors of musical works have the exclusive right 
of authorizing: (i) the 'recording of such works by instruments 
capable of reproducing them mechanically; (ii) the public 
performance by means of such instruments of works thus 
recorded. Paragraph (2) enables countries to introduce a 
compulsory license in respect of these "mechanical rights," 
the author being however entitled to obtain just remuneration. 
Paragraph (3) contains a transitional provision stipulating 
that the provisions of paragraph (1) do not apply retroactively 
to recordings lawfully made before the coming into force of 
the Berlin Act of 1908 or, in the case of countries acceding to 
the Convention at a later date, before the date of accession. 
Lastly, under paragraph ( 4), recordings are liable to seizure 
if they are mad,e in accordance with paragraphs (2) and (3) 
and imported without permission from the parties concerned 
into a country which does not recognize the exceptions pro
vided in paragraphs (1), (2) or (3). 

228. The Programme proposed the deletion of paragraph 
(1), the limitation of the compulsory license in paragraph (2) 
and the termination of the transitional system provided in 
paragraph (3). No amendment was made to paragraph (4), 
other than in references to the previous paragraphs. Owing to 
the deletion of paragraph (1), the other paragraphs were 
renumbered. 

Article 13(1) (of the Brussels text) 

229. The Programme proposed the deletion of this para
graph. The right of recording was included in the right of 
reproduction provided in the new Article 9(1) and the right 
of public performance in that provided in Article 11(1). 
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230. The Netherlands suggested (document S/ 230) that 
the first paragraph of the existing text be maintained. 

231. The Committee adopted the proposal in the Pro
gramme that it should be deleted. 

Article 13(1) 

232. According to the Programme, the compulsory license 
under paragr,aph (1), which corresponds to paragraph (2) of 
the Brussels text, was maintained only in respect of recordings 
and abolished in respect of public performance by means of 
the recordings made. 

233. Brazil proposed (document S/217) adding a sentence 
providing that the provisions of Artiole 9(2) should not be 
applicable to musical works. 

234. The Federal Republic of Germany (document S/92) 
and the United Kingdom (document S/171) proposed inserting 
in the text a reference to the words of musical works. The 
Federal Republic of Germany preferred to add after the words 
" authors of musical works " the words " with or without 
words." The United Kingdom chose a slightly longer wording: 
" works including any words intended by their author to be 
performed with them." 

235. The Committee adopted the proposal of the Pro
gramme, adding however a special reference to the words of 
musical works, in accordance with the formula used in the 
United Kingdom proposal. The Drafting Committee proposed 
a text expressing this formula in more detail. 

236. When considering the Drafting Committee's text, the 
Committee thought it preferable to adopt a simpler formula. 
The starting-point should be the fact that compulsory licenses 
- for example, in the United Kingdom and Germany - are 
based on the conception that the author of the music and the 
author of the words have given their consent once to the 
reco·rding. On the basis of such consent, the compulsory 
license could operate even in respect of the words. The Draft
ing Committee therefore prepared a new formula, which was 
finally adopted by the Committee. 

Article 13(2) 

237. The Programme proposed putting an end to the tran
sitional system under paragraph (2), which corres·ponds to 
paragraph (3) of the Brussels text. Only during a period not 
determined in the Programme, but which it was suggested 
should be very short, should it be permissible to reproduce, 
without the author's consent, recordings made in accordance 
with this paragraph. 
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238. The Federal Republic of Germany proposed ( docu
ment S/92) that a reference to the words of musical works 
should be inserted in this paragraph too. 

239. The Committee adopted the proposal in the Pro
gramme. With regard to the date on which the transitional 
period sh-ould end, it accepted the proposal of the Drafting 
Committee that this period should expire two years after the 
date when the country where the recordings were made be
came bound by the Stockholm Act. 

Article 13(3) 

240. This paragraph (3) , which corresponds to paragraph 
( 4) ·of the Brussels text, was not changed in the Programme, 
except for the references to the preceding paragraphs. 

241. Brazil suggested (document S/ 217) that the reference 
to paragraph (1) should be deleted, that is to say, recordings 
made under a compulsory license should not be seized. The 
Committee adopted the wording proposed by the Programme. 

Article 14bis (Article 141
" ') 

242. Article 14his in the Brussels Act deals with the droit de 
suite. No proposal in that regard was made in the Programme 
and none was submitted to the Committee. 

243. The Committee decided to leave the Article as it 
was but to change the numbering because of the decision 
mentioned below to insert a new Article 14his dealing with 
cinematographic works. 

Article 15 

244. Article 15 of the Brussels text contains in paragraph 
(1) a definition of the person who should be regarded as the 
author of a work. Paragraph (2) stipulates that the publisher 
shall, in certain cases, be deemed to r epresent the author. No 
alteration was proposed in the Programme. 

245. In the course of the Committee's work, two new 
provisions were inserted in Article 15: one in paragraph (2) 
stipulating who should be presumed to be the maker of a 
cinematographic work, and the other in paragraph (4) con
taining rules appilicable to unpublished works when the iden
tity of the author is unknown. In the new draft, paragraph 
(2) of the Brussels text becomes paragraph (3). 

Article 15(1) 

246. Paragraph (1) of the Brussels t ext establishes the 
rule that the person whose name appears on the work in the 
usual manner shall be regarded as the author of the work, in 
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the absence of proof to the contrary. As no proposal was sub
mitted concerning this paragraph, it remains as it is. 

Article 15(2} (new) 

247. In a new paragraph (2) (see below under paragraph 
325) the Committee adopted a rule stipulating who should 
be regarded as the maker of a cinematographic work. 

Article 15(2) (paragraph (3)) 

248. Paragraph (2) of the Brussels text provides that in 
certain cases, as regards anon)"'llous or pseudonymous works, 
the publisher whose name appears on the work shall, in the 
absence of proof to the contrary, be deemed to represent the 
author. This provision ceases to apply if the author reveals 
his identity and establishes his claim to authorship of the 
work. No proposal was submitted with regard to this para
graph. The Committee changed the number of the paragraph, 
which becomes number (3); otherwise it remains unchanged. 

Article 15(4) (new) 

249. In a proposal (document S/73), the Delegation of 
India made several references to wo·rks of folklore. The Com
mittee decided to consider the question of folklore, and a 

Working Group was set up for this purpose. 

250. The Chairmanship of this Working Group was en
trusted to Czechoslovakia, which then proposed (document 
S/212) that a provision on works of folklore should be in
serted in the Convention. It would be a matter for legislation 
in the countries of the Union to appoint the authority com
petent to represent the authors of works of folklore and en
titled to protect and enforce the author's rights, subject to the 
application of the second sentence of Article 15(2). 

251. Taking as a basis the proposal of Czechoslovakia and 
some suggestions made by the Chairman of the Committee, 
the Working Group proposed (document S/240) the insertion 
in Article 15 of a new paragraph based on the following 

principles: 

(i) the work is unpublished; 
(ii) the author is unknown; 

(iii) there is every ground to presume that the author is a 
national of a country of the Union; 

(iv) if these three conditions are fulfilled, the legislation of 
that country may designate a competent authority to 
represent the author; 

{v) the competent authority is entitled to protect and 
enforce the rights of the author in all the count·ries of 

the Union; 
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(vi) if such an authority is designated by a country, that 
country shall notify the Organization (WIPO) by means 
of a declaration in writing giving full information con
cerning the authority thus designated; WIPO shall com
municate this declaration to all other countries of the 
Union. 

252. The proposal of the Working Group did not mention 
the word "folklore," which was considered to be extremely 
difficult to define. Hence, the provision app-lies to all works 
fulfilling the conditions indicated above. It is clear, however, 
that the main field of application of this regulation will 
coincide with those productions which are generally described 
as folklore. The Working Group's proposal was adopted by 
the Committee. 

253. The works of unknown authors seem to constitute a 
specia1l category within the concept of anonymous works men
tioned in the new text of the Convention in Article 7(3) and 
Article 15(3). The term of protection of anonymous works (as 
prescribed in Article 7) is thus also valid in respect of the works 
of an unknown author. If the author reveals his identity, he 
may establish his claim to authorship of the work in accord
ance with Artide 15(3), last sentence. It appears that the work 
ceases to be subject to the special regime under paragraph (4) 
if it is published. If there is a publisher whose name appears 
on the work of an unknown author, such publisher may re
present the author in accordance with Article 15(3), first 
sentence. 

Article 16 

254. Article 16 of the Brussels text deals in its three 
paragraphs with the seizure of infringing copies of a work. 
The Programme did not propose any amendment of this 
Article. 

255. The United Kingdom proposed (document S/211) 
that the words "may" (be seized) in paragraph (1), and 
"may" (also apply) in paragraph (2), be replaced by "shaH" 
(be seized) and " shaH " (also apply). 

256. That proposal was adopted by the Committee in 
principle, and the Drafting Committee proposed some purely 
formal amendments to the text, which were accepted by the 
Committee. 

Article 17 

257. Article 17 of the Brussels text leaves countries free 
" to permit, to control, or to prohibit by legislation or regu
lation, the circulation, presentation, or exhibition of any work 
or production in regard to which the competent authority 
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may find it necessary to exercise that right." No proposal was 
made in the Programme concerning that Article. 

258. Italy proposed (document S/226) the deletion of 
the words "or regulation." The United Kingdom proposed 
(document S/171): (i) the deletion of the words" to permit"; 
(ii) the insertion of a new paragraph leaving countries free to 
enact such legislation as is necessary " to prevent or deal 
with any abuse, by persons or organizations exercising one or 
more of the rights in a substantial number of different copy
right works, of the monopoly position they enjoy." 

259. Australia presented a proposal (document S/ 215) 
similar to that under (ii) above hut of a more general char
acter. Each country would have the right to take such legis
lative measures as it deemed necessary to prevent abuses 
which might resU!lt from the exercise of the rights conferred 
by the Convention. Such measures should not, however, be 
prejudicial to the moral rights of the author or his right to 
obtain equitable remuneration. 

260. Israel proposed (document S/ 223) the insertion of 
a new paragraph guaranteeing that the scores of musical works 
should be accessible to the public. This proposal, which was 
expressed in a resolution, will be examined later. 

261. The Committee decided that the wording of the Ar
ticle should be modified along the line of the ideas under
lying the above-mentioned Italian proposal. 

262. The Committee also decided to adopt the proposal 
submitted in the document of the United Kingdom mentioned 
in paragraph 258 under item (i), that is to say, to delete the 
words "to permit." South Africa declared that, with respect 
to its nationa•l legislation based on Article 17 of the Brussels 
text, it was forced to vote against any amendment of Article 
17 in the Plenary Assembly. As a result, Article 17 would have 
to remain as it was. The opinion of South Africa was that, 
according to Article 17, the countries, as sovereign States, 
were free to "permit" the dissemination of the work, even 
against the wil<l of the author, if that were necessary as 
a matter of public policy in the country. The overwhelming 
majority of the Committee, however, interpreted Article 17 in 
another sense, even in its present form including the words 
"to permit." This Artide referred mainly to censorship: the 
censor had the power to control a work which it was intended 
to make available to the public with the consent of the author 
and, on the basis of that control, either to " ·permit" or to 
" prohibit " dissemination of the work. According to the fun
damental principles of the Berne Union, countries of the 
Union should not be permitted to introduce any kind of com-
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pulsory license on the basis of Article 17. In no case where 
the consent of the author was necessary for the dissemination 
of the work, according to the rules of the Convention, should 
it be possible for countries to permit dissemination without 
the consent of the author. 

263. The Committee accepted, without opposition, the 
proposal of its Chairman that mention should be made in this 
Report of the fact that questions of public policy should always 
be a matter for domestic 'legislation and that the countries of 
the Union would therefore be able to take all necessary 
measures to restrict possible abuse of monopolies. Whereupon, 
the proposals of AustraHa and the United Kingdom relating 
to abuse of monopoly were withdrawn. 

Article 18 

264. Article 18(1) of the Brussels text stipulates that the 
Convention applies to all works that have not yet fallen into 
the public domain in the country of origin through the expiry 
of the term of protection. Article 18 a-lso includes, in para
graphs (2) to (4), some other provisions concerning matters 
arising in that respect. As no proposals were made either in 
the Programme or in the Committee for alteration of this 
Article, it has been retained in its original form. 

Article 19 

265. Article 19 of the Brussels text stipulates that the 
Convention shall not preclude the making of a claim to the 
benefit of any wider provisions which may be afforded by 
domestic legislation. No .proposa'l was submitted in this con
nection either in the Programme or in the Committee, and 
Article 19 therefore remains in its original form. 

Article 20 

266. Article 20 of the Brussels text contains proviSlons 
concerning the right of the countries of the Union to enter 
into special agreements among themselves, in so far as such 
agreements grant to authors more extensive rights than those 
granted by the Convention, or contain other provisions not 
contrary to the Convention. No proposal was submitted in this 
connection either in the Programme or in the Committee, 
and Article 20 therefore remains in its original form. 

IV. Regime of Cinematographic Works 

267. Cinematographic works are expressly mentioned m 
the Brussels text in Article 2(1), Article 4(5), Article 7(3), 
Article 10his and Article 14; of these the last named is the 
most important and it deals only with cinematographic works. 
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Article 4(5), which defines the concept of publication, and 
Article 1Qhis, which concerns the reporting of current events, 

may be left out of account in this section since they do not 

refer to the special problems relating to cinematographic 
works. Article 2(1) mentions "cinematographic works and 

works •produced by a process analogous to •cinematography" as 

a category of protected works. Article 7(3) refers to the term 
of protection of cinematographic works a·ccording to the law 

of the country where protection is claimed. That term is not, 

however, to exceed the term fixed in the country of origin 
of the work. 

268. Article 14(1) deals with the exclusive right of 

authors of pre-existing works to authorize: (i) the cinemato

graphic adaptation and l'eproduction of these works, and the 

distribution of the works thus adapted or reproduced; (ii) the 

public presentation and performance of the works thus .adapted 

or reproduced. Paragraph (2) stipulates that a cinemato

graphic work is to be protected as an original work, without 

prejudice to the rights of the author of the pre-existing work. 

Paragraph (3) gives the author of a cinematographic work 
the right to authorize its adaptation. Paragraph (4) excludes 

cinematographic adaptations from the rules concerning the 

compulsory license in Article 13(2). Paragraph (5) stipulates 

that the provisions of Article 14 apply equally to works 

effected by any other process analogous to cinematography. 

269. The Programme proposed substantial changes in the 
present system as a result, amongst other things, of the develop
ment of television since the Brussels Conference. In Article 
2(1) and (2), it offered a new definition of cinematographic 
works. New provisions in Article 4(4) and Article 6(2) made 
the headquarters or habitual residence of the maker of a film 
the decisive factor, in certain cases, as regards the country 
of origin or the eligibility criterion of the work. In Article 
4(6), the Programme proposed a definition of the maker of 
a cinematographic work. The Programme also proposed new 
rules for the term of protection of cinematographic works in 
place of the provision in Article 7(3) of the Brussels text. In 
addition to the general rule in Article 7(1), it introduced as 
a vanatwn for national legislations some rules which are 
included in a new Article 7(2). 

270. In Article 14(1) to (3), the Programme submitted 

provisions for pre-existing works which corresponded to the 
provisions of Article 14(1) to (5) of the Brussels text. In para
graphs ( 4) to (7), the Programme introduced interpretative 
rules concerning contracts between authors and makers of 

cinematographic works. 
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271. The Committee decided in principle to adopt amend
ments or new provisions in the same paragraphs as those of 
the Programme. Some rules on the same lines as those sug
gested by the Programme in Article 14(4) to (7) were, how· 
ever, placed in a new Article 14his, with the result that Article 
14his of the Brussels text was renumber.ed 14'•r. 

272. No definition of the maker was introduced in Ar
ticle 4(6). Further, a new provision, which will be mentioned 
below (see paragraph 325), was inserted in Article 15(2) , in 
order to determine who is to he regarded as the maker of 
the film. 

Article 2(1) and (2) (paragraph (1)) 

273. The Programme proposed that works assimilated to 
cinematographic works should be given a somewhat different 
definition from that contained in Article 2(1) of the Brussels 
text. The Programme replaced the phrase " works produced 
by a process analogous to cinematography" by the term 
"works expressed by a process producing visual effects 
analogous to those of cinematography.'' This definition was 
limited, however, to works "fixed in some material form." 
The assimilated work was thus defined in a new paragraph (2). 

274. Bulgaria (document S/89) and Yugoslavia (docu-
ment S/107) proposed that a new category of protected works 
should be introduced: "tdevisual works." For this reason, the 
definition of a cinematographic work contained in paragraph 
(1) of the Brussels text was to be retained, but the words" tele
visual works " were to be inserted after the definition and the 
new paragraph (2) was to he deleted. 

275. Italy (document S/161) also favored the deletion of 
paragraph (2). It pl'eferred to retain the assimilated works 
in paragraph (1), but defining them in a way different from 
that of the Brussels text and the Programme: "works ex
pressed by a process analogous to cinematography." 

276. Portugal (document S/110) and the Federal Republic 
of Germany (document S/92) submitted proposals concerning 
the requirement of fixation. Portugal wished to insert a new 
subparagraph in paragraph (2) enabling countries to protect 
specifically as cinematographic works works which are not 
fixed. The Federal Republic of Germany proposed that the 
words "fixed in some material form" should be deleted from 
paragraph (2) of the text of the Programme. In their place, a 
new phrase was to be inserted stating that there would be no 
obligation to protect as a cinematographic work a series of 
visual images not recorded in some material form. 

277. The question was referred to the Working Group on 
the regime relating to cinematQgraphic works, which presented 
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a proposal (document S/190) based on the Italian amendment 
(document S/161). The definition of a cinematographic work 
was to be transferred in its entirety to paragraph (1) and 
drafted as follows: "cinematographic works to which are 
assimilated those expressed by a process analogous to cine
matography." Paragraph (2) of the Programme was to be 
deleted. The condition of fixation was no longer required as 
a general rule, but a provision giving countries the right to 
introduce fixation as a condition for protection of a work 
was inserted in a new paragraph (2) (see paragraph 130 above). 
The Committee adopted the proposal of the Working Group. 

Article 4( 4)( c)(i) (Article 5( 4)( c)(i)) 

278. As regards the country of o·rigin of cinematographic 
works, the Programme presented the following solution in 
Article 4(4). The first criterion for the country of origin would 
be publication ((a) and (b)) in the new and wider sense 
adopted in Article 4(5), making the country where the film 
is made (to a greater extent than at present) the country of 
origin of the film. If the cinematographic work is unpublished, 
the second criterion would be the country of the Union of 
which the maker is a national or in which he has his domicile 
or headquarters ((c)(i)). If neither the first nor the second of 

these criteria applies, the country of the Union of which the 
author is a national would constitute the third criterion 
(( c)(iii)). 

279. Switzerland pro·posed (document S/63) that the words 
"habitual residence" be substituted for the word "domicile." 

280. The Working Group suggested (document S/190) 
that item ( c)(i) of the Programme should be adopted, except 
for two points: (i) the provision should not contain any 
reference to the nationality of the maker; (ii) the words 
"habitual residence" should be introduced instead of the 
word "domicile," in accordance with the above-mentioned 
Swiss proposal The Committee adopted the proposal of the 
Working Group and inserted the provision in Article 5(4)(c)(i) 
of the new draft. 

Article 4(6) (-) 

281. The Programme proposed inserting in Article 4( 6) 
a definition of the maker of a cinematographic work: " the 
person or body corporate who has taken the initiative in, and 

responsibility for, the making of the work. 

282. Several proposals were submitted to amend that defi
nition or to delete it. New definitions were proposed by the 
United Kingdom (document S/42) and India (document S/73), 
while France (document S/27) and Hungary jointly with 
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Poland (document S/43) proposed the deletion of the para· 
graph in question. 

283. Italy proposed an amendment (document S/168) 
according to which paragraph ( 6) should not contain a defini
tion of the maker but only a presumption. The maker of the 
cinematographic work would be presumed to be the person 
indicated as such in the credit titles of the film. 

284. The Working Group proposed (document S/190), like 
France, Hungary and Poland, the deletion of paragraph (6) 
from the text of the Programme. At the same time, however, 
it proposed the insertion in a suitable place of a provision 
reproducing in a slightly amended form the presumption sug· 
gested by Italy. 

285. The Committee adopted the Working Group's pro
posal and the Drafting Committee then suggested inserting the 
new rule in Article 15(2). Thus, the draft would no longer 
contain a new paragraph (6) in Article 4. 

Article 6(2) (Article 4(a)) 

286. The Programme proposed for paragraph (2) of Ar
ticle 6 a new criterion of eligibility in respect of cinemato
graphic works which were unpublished or which were first 
published outside the Union. The criterion would be the 
country of the Union of which the maker is a national or in 
which he has his domicile or headquarters (see Article 
4(4)(c)(i) regarding country of origin). 

287. France proposed (document S/28) de'leting this para
graph. The United Kingdom proposed (document S/42) adding 
at the end of the paragraph a sentence to the effect that the 
countries of the Union should be free to treat the maker of 
a cinematographic work as its author. 

288. The Working Group proposed (document S/190) 
the adoption of paragraph (2) of the Programme with amend
ments corresponding to those made to Article 4(4)(c)(i), 
namely, the deletion of the criterion of the nationality of the 
maker and the substitution of the words " habitual residence " 
for "domicile." As regards the United Kingdom proposal, it 
was agreed that it was not necessary to insert the proposed sen
tence, as it was generally admitted that the Convention had 
always be,en interpr,eted in the manner suggested in that 
proposal, and as the situation would be clarified in the pro· 
posed new Article I4his. 

289. The Committee adopted the Working Group's pro
posal and included this provision in Article 4('a) of the new 
draft. The wish was expressed that the Report should state 
that a cinematographic work which is the result of joint 
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making is protected in the Union if one of the joint makers 
has his headquarters or his habitual residence in a country 
of the Union. 

Article 7{2) 

290. The Programme proposed new rules for the term of 
protection of cinematographic works. In general, cinemato
graphic works should be subject to the general term of pro
tection provided in Article 7(1), that is to say, the author's 
life and fifty years after his death. According to paragraph 
(2), nationallegilslation may however provide for a special term 
of protection in respect of this category of works, namely, that 
protection shall expire fifty years after the first publication, 
public performance or broadcast. Failing such an event within 
fifty years from the making of such a work, the term would 
expire fifty years after .such making. 

291. Hungary proposed (document S/91) that this para
graph should be deleted and that the term of protection of 
cinematographic works should be regulated in Article 7(4) in 
the same way as that proposed in the Programme in respect of 
works of applied art and photographic works. 

292. Portugal proposed (document S/152) that the term 
of protection should be fixed by national legislation in such 
a way as to allow a fair return on the investment made, and 
suggested certain rules regarding the date from which the 
term should begin to run. 

293. The United Kingdom proposed (document S/42) that 
the words " after the first publication, public performance or 
broadcast " should be replaced by the words " after the work 
has been made available to the public with the consent of the 
author." 

294. The Working Group proposed the adoption of the 
text of the Programme as amended in accordance with the 
suggestion made in the draft proposal by the United Kingdom. 
The Committee adopted the Working Group's proposal. 

Article 14 (Articles 14 and 14bis) 

295. Artic·le 14 of the Brussels text consists of five para
graphs. Paragraph (1) deals with the exclusive right of authors 
of so-called pre-existing works. Paragraph (2) deals with the 
protection of cinematographic works in the ·strict sense. The 
authors of such works as can be said to constitute contribu
tions to the cinematographic work as a whole may be called 
"authors of contributions." Paragraph (3) deals with the 
right to adapt cinematographic works. Paragraph (4) excludes 
cinematographic adaptations of works from the compulsory 
license referred to in Article 13(2). Paragraph (5) provides 
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that Article 14 shall also apply to works effected by any 
other process analogous to cinematography. 

296. The Programme deleted paragraph (5), which was 
considered superflous in view of what had been proposed in 
Article 2(2), and transferred paragraph (4) to a final sen· 
tence in paragraph (1). Some amendments were made to para
graphs (1) and (2), while paragraph (3) remained as it was. 
The Programme added to this Article paragraphs. ( 4) to (7) 
concerning the "rules of interpretation for agreements," which 
refer to authors of both pre-existing works and contributions. 

297. The Commiue,e decided to deal only with the protec
tion of authors of rpre-existing works in Article 14 and to re
serve for the authors of contributions Article 14his containing 
the rules of intevpretation or the "presumption of ,legitima
tion," to use the term generally employed in the Committee, 
a·s opposed to the term "presumption of assignment." At the 
same time, the scope of this presumption was reduced, to 
refer to authors of contributions only. 

Article 14(1) (paragraphs (1) to (3}} 

298. Paragraph (1) of the Brussels text gives authors of 
pre-existing works the exclusive right of authorizing: (i) the 
cinematographic adaptation and reproduction of their works, 
and the distribution of the works thus adapted or reproduced; 
(ii) the public presentation and performance of the works thus 
adapted or reproduced. 

299. The Programme pmposed only two amendments. To 
the rights mentioned under (ii) it added the right of communi
cation to the public by wire. In addition, it took over para
graph (4) of the Brussels text and incorporated it in a shorter 
form as the final sentence of paragraph (1), thus rendering 
the compulsory license inapplicable to the rights referred to 
in that paragraph. 

300. The Federal Republic of Germany proposed ( docu
ment S/92) that: (i) the right to broadcast the work should 
be mentioned among the rights provided in paragraph (1); (ii) 
the application of Article 11 hi•(2) should be excluded while 
maintaining the 'application of Article 11 hi•(3). 

301. The Working Group on the regime of cinemato
graphic works proposed (document S/195) the adoprtion of the 
text of the Programme with two amendments: (i) the last sen
tence, referring to the non-application of the compulsory 
license under Article 13(1), was to be the subject of a special 
paragraph (3); (ii) a limitation of the compulsory license 
under Article 11 hi•(2), on the lines proposed by the Federal 
Republic of Germany in the above-mentioned proposal, should 
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he inserted in a new paragraph (4) of Article IPi• (see para
graph 222 above regarding Article IPi•). 

302. The Committee adopted the text of the Programme 
amended in accordance with the first part of the Working 
Group's proposal and finally decided not to accept the second 
part of the pmposal. 

Article 14(2) (Article 14bis(l)) 

303. Paragraph (2) of the Brussels text provides in a 
single sentence that a cinematographic work, that is to say, 
the work of authors of contributions, shall he protected as 
an original work. The Programme retained the sentence but 
added a second one stating that authors of contributions were 
to enjoy the same rights a1s the author of an original work, 
including the right referred to in the previous paragraph. No 
proposal on this point was submitted to the Committee. 

304. The Committee adopted the Working Group's pro
posal (document S/195) to accept the text of the Programme, 
but to place it in paragraph (I) of the new Article I4his 
dealing with authors of contributions. On a suggestion by the 
Drafting Committee, some minor amendments were made to 
the text. 

Article 14 {3) (paragraph (2)) 

305. The Brussels text of paragraph (3) provides that 
adaptations of cinematographic productions derived from pre
existing works shall, without prejudice to the authorization 
of the authors of contributions, remain subject to the autho
rization of the authors of pre-existing works. No changes were 
proposed in the Programme or in the Committee. On the 
suggestion of the Working Group, the Committee merely 
changed the number of this paragraph, which becomes para

graph (2) of Article 14. 

Article 14(4) to (7) (Article 14 bis(2) and (3}} 

306. The Programme proposed the insertion, in para
graphs (4) to (7) of Article 14, of a rule concerning the 
interpretation of agreements between authors and makers on 
the ex·ploitation of cinematographic works. This proposal was 

based on the following ideas: 

(i) this rule would apply to both kinds of authors, hut, 

according to paragraph (7), a country could exclude 
authors of pre-existing works from its application. This 
should be notified to the Director General of the new 
Organization intended to replace BIRPI; 

(ii) this rule presupposed the author's agreement to assign 
certain rights to the maker. Authors of pre-existing 
works should have authorized the cinematographic adap-
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tation and reproduction of their works, whereas authors 
of contributions should have undertaken to bring liter
ary or artistic contributions to the making of the cine
matographic work; 

(iii) the authorization of the authors should concern the 
fixation of their works in some material form; 

(iv) the authorization should have been given in the man
ner prescribed by the legislation of the country of 
origin; 

{v) the countries of the Union could provide that the 
authorization should be given by a written agreement or 
something having the same force; 

(vi) if the above conditions were fulfilled, the author might 
not, in the absence of any contrary or special stipula
tion, object to the exploitation of the cinematographic 
work, that is to say, to the reproduction, distribution, 
public .performance, communication to the public by 
wire, broadcasting, any other communication to the 
public, subtitling and dubbing of the texts; 

(vii) by " contrary or special stipulation" was meant any 
restrictive condition agreed between the maker and the 
authors; 

(viii) unless national legislation provided otherwise, the in
terpretation rule should not, according to paragraph (6), 
apply to the rights in musical works, with or without 
words, used in the cinematographic work; 

(ix) countries might, according to paragraph (5), provide, 
for the benefit of authoTS, a participation in the receipts 
resulting from the exploitation of the cinematographic 
work. 

307. A number of proposals were submitted to the Com
mittee. 

308. (1) As to paragraphs (4) to (7) as a whole: Yugo
slavia proposed (document S/107) deleting paragraphs ( 4) to 
(7) and therefore, in principle, maintaining the Brussels text. 
The United Kingdom proposed (document S/101) excluding 
from the application of the interpretation rule countries 
whose legislation grants copyright in a cinematographic work 
to its maker. Monaco proposed (document S/ 115), int,er alia, 
reserving expressly the right of countries whose systems dif
fer from that on which Article 14(4) was based, although their 
effects are similar to the interpretation rule, to maintain their 
systems: for example, the "film copyright" system in force 
in the United Kingdom and several other countries, and the 
" cessio legis " system in force in Italy and Austria. 

309. (2) As to point (i) above: Japan proposed (document 
S/111) that only authors of contributions should be mentioned 
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m Article 14(4) and that paragraph (7) should be deleted, 
which would mean that authors of pre-existing works were 
excluded from the interpretation rule. Belgium proposed (do cu. 

ment S/144) the exclusion of all pre-existing works from the 
interpretation rule, except for dialogues and scenarios, which 
could, however, also be excluded under certain conditions. 

310. (3) As to points (iv) and (v) above: the Federal 
Republic of Germany proposed (document S/92) that coun
tries of the Union should have the right to provide, with 
respect to cinematogra.phic works of which they are the coun
try of origin, that the authorization or undertaking shall be 
given by a written agreement or something having the same 
force. 

311. (4) With regard to item (v) above: France proposed 
(document S/130) that a written contract should be an oblig
atory condition for the application of the interpretation 
rule. On the other hand, Japan proposed (document S/111) 
th,at the phrase dealing with the right to demand that the 
authorization or undertaking should be in writing be deleted. 

312. (5) With regard to item (vi) above: Monaco proposed 
(document S/ 115) that the text should refer only to e~ploita
tion, instead of listing all the actions to which authors might 
not object. Moreover, the interpretation rule should apply 
notwithstanding any previous assignment of the author's 
right. 

313. (6) With regard to item (viii) above: Monaco pro
posed (document S/115) that paragraph ( 6) should be deleted, 
so that musical works should also be subject to the interpreta
tion rule. 

314. (7) With regard to item (ix) above: Hungary pro
posed (document S/139) that the optional provision in para
graph (5) should be made obligatory in regard to participation 
in receipts, while Monaco proposed (document S/115) that this 
provision should he deleted. 

315. (8) With regard to the insertion of new provisions: 
Monaco proposed (document S/115) that a new paragraph 
should be inserted, stating that authors could not, subject to 
the application of Article 6his and in the absence of any con

trary or special stipulation, oppose alterations that mighi be
come indispensable for the exploitation of the cinematographic 
work. 

316. The Working Group proposed (document S/195) a 
more modest regulation than that of the Programme. It sug
gested that Article 14 should be kept exclusively for pre
existing works, and that these should be completely excluded 
from the "presumption of legitimation." Article 14his would 
group all the provisions concerning the cinematographic work 
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itself and the authors of contributions. Paragraph {1) would 
take over paragraph {2) of the Programme without modifica
tion. Paragraph {2) would include, in a subparagraph (a), a 
rule for determining the ownership of copyright, while a sub
paragraph (b) would deal with the presumption of legitima
tion, a subparagraph (c) would contain a provision dealing 
with written agreements, and a subparagraph (d) would con
tain a definition of the contrary or special stipulation. Para
graph {3) would contain provisions concerning authors consti
tuting borderline cases between Articles 14 and 14bis. 

317. The system proposed by the Working Group was 
based on the following ideas: 

(i) the •presumption should be limited to authors of con
tributions; 

(ii) the presumption should not apply to authors of sce
narios, dialogues and musical works created for the 
making of the cinematographic work, unless the national 
legislation provides to the contrary {paragraph (3)). It 
may be noted that musical works which are not spe
cially created for a cinematographic work will come 
entirely under the regime of pre-existing works in Ar
ticle 14; 

(iii) the question who is the owner of copyright in a cinema
tographic work should (according to paragraph (2)( a}) 
he a matter for legislation in the country where pro
t•ection is claimed. This means, for instance, that if pro
tection is claimed in the United Kingdom it is British 
law which decides who is the owner of the copyright in a 
cinematographic work, and if protection is claimed in 
France it is French law which decides the question. It 
should be added that the provision in paragraph (2)( a) 
applies not only in cases where copyright as a whol·e 
belongs to one particular person but also in cases where 
only some of the elements of copyright are assigned. 
Consequently, "cessio legis" (legal assignment) is in 
harmony with the rules in Article 14hi•; 

(.iv) the presumption would apply only in -countries which 
regard authors of contributions as the owners of copy
right in the cinematographic work. Hence those coun
tries which use the system of "film copyright" or that 
of "legal assignment" would fall outside the scope of 
this application. Nevertheless, the effects of these 
systems are the same in their application, taken as a 
whole, as the presumption of legitimation provided for 
in paragraph (2)(b ). It may be added that cinemato
graphic works from the latter countries can be affected 
by the presumption. If, for example, the cinemato-
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graphic work of a British maker is exported to France, 
the maker will benefit in France from the presumption 
of legitimation, provided the necessary conditions are 
fulfilled; 

(v) the authors should have undertaken to bring contribu
tions to the making of the cinematographic work; 

(vi) the legislation of the country where the maker has his 
headquarters or habitual residence should, according to 
paragraph (2)( c), govern the form of the undertaking. 
That country may require a written agreement or a 
written act of the same effect. 

(vii) if the conditions specified above are fulfilled, the authors 
of contributions may not, in the absence of any con
trary or special stipulation, object to the reproduction, 
distribution, public performance, communication to the 
public by wire, broadcasting or any other communication 
to the public, or to the subtitling or dubbing of the texts, 
of the cinematographic work. The formula is the same 
as that used in the Programme; 

(viii) by "contrary or special stipulation" should he under
stood, according to paragl'laph (2)( d), any restrictive 
condition which may he relevant to the undertaking 
referred to in paragraph (2)(b). This formula is the 
same, except for some amendments to the wording, as 
that used in the Programme. 

318. The Committee began by adopting the proposal of 
the Working Group. After further discussions, however, it 
considered that the adopted text would not adequately meet 
the urgent demands of certain countries. The text of the 
Working Group was finally adopted hut with amendments on 
two points. 

319. The first amendment refers to point (ii) above. The 
principal director will be placed in the same situation as the 
authors of scenarios, dialogues and musical works, and will 
thus not be affected by the presumption, unless the national 
legislation provides otherwise. It is prescribed, however, that 
if the legislation of a country does not include the principal 
director among the authors to whom the presumption applies 
such country shall he obliged to notify the Director General 
of the Organization intended to take the place of BIRPI. 

320. The second amendment refers to point (vi) above. 
The Committee started with the idea that the form of the 
undertaking should be governed by the legislation of the 
country where protection is claimed, instead of the legislation 
of the country where the maker has his headquarters or habit
ual residence. The final decision, reached at the last moment, 
consisted however in a compromise between the two principles 
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mentioned above: the form of the undertaking should be 
decided by the law of the country (i) where the maker of the 
cinematographic work has his headquarters or habitual resi
dence, or (ii) where protection is claimed. The general rule 
is that the form of the undertaking is governed by the legisla
tion of country (i). There is, however, an exception to that 
rule, which permits the legislation of country (ii) to make the 
application of the presumption conditional upon the existence 
of a written agreement or a written act of the same effect. 
Countries which avail themselves of such a possibility must 
notify the Director General of the Organization ref.erred to 
above. The purpose of the notification is to enable all who 

are interested to know the countries in which the presumption 
is .subject to a written agreement or a written act of the same 
effect. It should finally be pointed out that the question 
which arises concerns only the form of the agreement consti
tuting the basis of the presumption and not the form as 
a condition of the validity of the agreement in general (au
thenticated by a notary or in any other form). In other words, 
the text adopted by the Committee concerns only the question 
whether or not the form of the undertaking should, for the 
application of the presumption of legitimation, be in a written 
agr•eement or a written act of the same effect. 

321. It was furthe.r requested that the following clarifi
cations be inserted in the Report. First, the presumption of 
legitimation pr·escribed in paragraph (2) is to be mandatory 
for the countries. It is not possible for those countries of the 
Union which regard authors of contributions as owners of 
copyright in the cinematographic work to maintain or intro
duce legislation that 'does not include a pr·esumption of legiti
mation in accordance with Article l4hi•(2). 

322. Secondly, by "written act of the same effect" 
is meant a legal instrument in writing defining sufficiently 
adequately the conditions of the ·engagement of persons bring
ing contributions to the making of the cinematographic work. 
This notion applies, for example, to a collective employment 
contract or to a general ·settlement to which those persons 
have agreed. 

323. Thirdly, the presumption of legitimation does not 
affect the right of the author to obtain remuneration for the 

exp·loitation of the cinematographic work. The countries of the 
Union are therefore free to introduce any system of remunera
tion they wish: for example, to provide for the benefit of the 
authors a participation in the receipts resulting from the 
exploitation of the cinematographic work. 

324. And, fourthly, the right of the maker to make, even 
without the authorization of the authors, changes in the cine-
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matographic work is a matter for national legislation and 
subject to the interpretation of the agreement between the 
authors and the maker. The moral rights referred to in Ar
ticle 6bis of the Convention must, however, be respected. 

Article 15(2) (new) 

325. As has already been stated above, the Committee 
decided to insert, on the basis of a proposal submitted by 
Italy (document S/168) and slightly amended by the Drafting 
Committee, a provision according to which the person or body 
corporate whose name appears on a cinematographic work 
in the customary manner shall, in the absenoe of proof to the 
contrary, he presumed to be the maker of the said work. 

V. Joint Meetings with Other Committees 

Article 25ter (Right of translation) (document S/9) 
326. According to Article 8 of the Brussels text, the right 

of translation enjoyed by the author lasts throughout the term 
of prot•ection of the original work. However, in accordance 
with Article 27(2), the countries of the Union could still retain 
the benefit of reservations formulated previously. One of these 
reservations maintained in favor of some countries was to 
apply Article 5 of the Paris text (1896) instead of Article 8 
of the Brussels text; this made it possible in certain conditions 
to respect the right of translation only during a period of ten 
years from the publication of a work. Article 25(3) of the 
Brussels text permits countries outside the Union to benefit 
from this l"eservation on adhering to the Union. 

327. The Programme (document S/9, Article 25'•') pro
posed the deletion of the reservation regarding the right of 
translation. Questions relating to reservations came within 
the province of Main Committee IV. A proposal was made by 
Japan (document S/98) to maintain this reservation. After 
asking the opinion of Main Committee I, the majority of whom 
voted, in conformity with the Japanese proposal, to maintain 
the reservation in favor not only of Union countries but also 
of countries acceding to the Stockholm Act, Main Committee 
IV took its decision on those lines. 

328. A proposal having been submitted by Italy in respect 
of Article 25'•'(2)(b) and (c) (documents S/ 245 and 259) , Main 
Committees I and IV decided at a joint meeting to adopt, in 
accordance with that proposal, the principle that countries of 
the Union not availing themselves of the right of reservation 
in respect of the right of transbtion shall be entitled to apply 
the principle of equivalent protection in regard to works 
having as their country of origin a country which avails its·elf 
of that reservation. Nevertheless, this system applies only to 
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cases whefle the reservation is made by a country outside the 
Union at the time it adheres to the Union; the principle of 
reciprocity cannot be applied with regard to countries of the 
Union alr·eady availing themselves of the reservations in ques
tion. 

VI. Recommendations Expressed by the Committee -
Miscellaneous Proposals - Additional Protocols 

Extension of the term of protection 

329. The Federal Republic of Germany proposed that the 
Committee adopt the recommendation, for expression by the 
Conference, that negotiations should he continued between 
the countries concerned for the conclusion of a special agree-. 
ment on the exttension of the term of protection in countries 
parties to that agreement (document S/ 205). This proposal 
was at first rejected by the Committee, but was then recon
sidere·d and adopted with some amendments proposed by the 
Drafting Committe·e (document S/269). 

Article 6bis {Deposit of a facsimile of certain works) 

330. Austria proposed (document S/147) the insertion in 
Article 6his of a new paragraph (4) containing a provision 
whereby it would be incumbent on the publisher of literary, 
musical or dramatico-musical works published in a country of 
the Union to " deposit in the national library or archives of 
that country a facsimile copy of the earliest and most authentic 
text or score of the work in the form and version finished and 
approved by the author." The conditions of the deposit would 
be a matter for national legislation. 

331. After lengthy discussion, the Committee decided to 
recommend that the International Bureau of the Union should 
undertake a .study of the question in order that consideration 
may be given to the possibility of including provisions relat
ing thereto in a future revision of the Convention. 

Article 17 (Provisions regarding the accessibility of musical 
works to the public) 

332. Israel proposed (document S/223) the insertion of 
a new paragraph (3) in Article 17 under which it would be a 
matter for legislation in the countries of the Union to take 
measure.s whereby, " when a musical or dramatico-musical 
work has been made available with the consent of the author 
thereof, the graphic copies of the work shall be made acces
sible to the public without restrictions contrary to fair prac
tice." 

333. On this matter the Committee made the same recom
mendation as it had done in the case of the Austrian proposal 
mentioned above. 
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Copyright in works created on commission or in fulfilment 
of the author's task as an employee 

334. Hungary proposed (document S/196) the insertion 
in the Convention of a new provision whereby works created 
on commission or in fulfilment of the author's task as an 
employee can be used only "for purposes relevant to the 
employer's own functions and in a manner not prejudicial to 
the moral rights of the author." 

335. After discussion, the Hungarian Delegation withdrew 
its proposal, provided that it was recorded in this Report. 

Additional Protocol concerning the Protection of the Works 
of Stateless Persons and Refugees 

336. The Programme proposed an Additional Protocol 
providing that any country of the Union may declare that 
stateless persons or refugees or both are assimilated to the 
nationals of that country. This proposal also ,referred to the 
provisions regarding ratification or accession. 

337. After the Committee had adopted the proposal to 
provide in Article 4(2) that persons having their habitual resi
dence in a country of the Union should be assimilated to 
nationals of that country, the proposal to establish an Ad
ditional Protocol in respect of stateless persons and refug·ees 
became superfluous. The Committee accordingly decid1ed not 
to adopt the said Protocol. 

Additional Protocol concerning the Application of the 
Convention to the Works of Certain International 

Organizations 

338. Taking its inspiration from the idea underlying 
Protocol No. 2 annexed to the Universal Copyright Conven
tion, the Programme proposed an Addi-tional Protocol which 
would make Articles 4, 5 and 6 of the Convention applicable 
to works first published by the United Nations and by its 
Sp·ecialized Agencies. 

339. A proposal submitted by Belgium, Luxembourg and 
the Netherlands (document S/237) was designed to extend 
the protection to the works of international intergovernmental 
organizations that have their headquarters in a country of the 
Union or whose members are for the greater part countries of 
the Union. 

340. During the discussions in the Committee, it was 
pointed out that the introduction of such an Additional 
Protocol was not necessary, since the works of the organiza
tions in question were in any case protected if they were first 
published in a country of the Union or if their authors were 
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nationals of a country of the Union. The Committee finally 
rejected the proposal to annex to the Convention an Addi
tional Protocol concerning the works of certain international 
organizations. 

341. The Rapporteur would here like to express his pro
found gratitude to the Committee's Secretary, Mr. Glaude 
Masouye (BIRPI), for the untiring assistance and collabora
tion afforded by him in the drafting of this Report. He would 
also like to draw attention to the notable spirit of interna
tional cooperation with which the deliberations of the Com
mittee have been imbued and which has enabled it to accom
plish work of importance for the future of the Convention. 

[This Report was unanimously adopted 
by Main Committee I in its meeting on 
July 11, 1967.] 
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Report 

on the Work of Main Committee II 
(Protocol Regarding Developing Countries) 

by 

Vojtech STRNAD, Rapporteur 
(Member of the Delegation of Czechoslovakia) 

l. The protection of authors' rights in countries that 
have recently gained independence is one of the problems 
that have solicited the attention of the Swedish Government as 
the host country of the Revision Conference and that of 
BIRPI for several years. The history of the preparatory work 
and studies is to he found in document S/1 (pages 67 to 74). 

2. After the publication of document S/ 1, there was an 
important event in this domain, whose influence has been 
apparent both on the discussion and on the results of the 
Conference. This was the East Asian Seminar on Copyright, 
which was held at New Delhi in January, 1967. 

3. At the proposal of the Government of Sweden, a Main 
Committee was set up to produce a final text on the basis of 
document S/1. This Main Committee called Main Committee II 
in the Conference documents and hereinafter referred to as 
" the Committee " met ten times. It appointed two Working 
Groups for certain special problems, one to consider matters 
of substance (Chairman: Mr. Hesser (Sweden); members: 
Czechoslovakia, France, India, Ivory Coast, Tunisia, United 
Kingdom), and the other to consider the definition of the 
criterion of countries that would he entitled to avail them
selves of this Protocol (Chairman: Mr. Lennon (Ireland); 
members: Brazil, Congo (Kinshasa), Czechoslovakia, France, 
India, Italy, Ivory Coast, Senegal, Sweden, Tunisia, United 
Kingdom). 

4. Several amendments were submitted with respect to 
the definition of countries beneficiaries of the Protocol men
tioned in the introduction to Article 1 of the Protocol with a 
view to the clarification of the general formula: the object of 
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a proposal by France (document S/176) was to make coun
tries that adhered to the Berne Union only after the signing 
and entry into force of the Brussels Act beneficiaries of the 
provisions of the Protocol; a proposal by Italy (document 
S/213) introduced technical criteria (illiteracy, school attend
ance) into the idea of a developing country; two proposals, 
one by the United Kingdom (document S/149), and the other 
by Denmark, Finland, Norway and Sweden (document S/253), 
suggested as a solution an international authority competent 
to decide in each case (the Executive Committee of the Berne 
Union in the former and the General Assembly of the United 
Nations in the latter proposal). After discussion, the Working 
Group proposed to the Committee a text referring to Re
solution No. 1897 (XVIII) adopted by the General Assembly 
of the United Nations at its eighteenth session on November 
13, 1963, for application to any country subsequently desig
nated as a developing country. A proposal by the Ivory Coast 
(document S/ 234) brought the list up to date by adding seven 
new African States to it. 

5. The Committee dealt with the question and, while 
accepting the idea that the countries listed in the Annexes to 
document S/249 should be beneficiaries of the Protocol, it 
noted that simple reference to the decisions of the United 
Nations would entail a delay for countries that had recently 
gained their independence that would prevent them from 
acceding to the Convention and the Protocol immediately or 
at least before a decision by the United Nations. A more 
flexible wording was sought. A joint proposal by Denmark, 
Finland, Norway and Sweden submitted in document S/253 
stipulated that a developing country would be considered to 
be any country designated as such under the established prac· 
tice of the General Assembly of the United Nations, it being 
understood that the term " established practice" implies that 
the country concerned receives assistance from the United 
Nations Development Programme through the United Nations 
or its Specialized Agencies. The country which considers that 
it is in a position to have recourse to the Protocol shaH notify 
the Director General of WIPO, who shall, if necessary, after 
consultation with the organs of the United Nations, communi
cate the notification to the other countries members of the 
Union together with his observations. The final text was pro
duced by the Committee's Drafting Committee under the 
chairmanship of Mr. Essen (Sweden) (members: Mr. Abi-Sad 
(Brazil), Mr. Strnad (Czechoslovakia), Mr. Desbois (France), 
Mr. Krishnamurti (India), Mr. Ciampi (Italy), Mr. Amon d'Aby 
(Ivory Coast), Mr. Goundiam (Senegal), Mr. Fersi (Tunisia), 
Miss White (United Kingdom)). The -text was adopted by the 
Committee at its last meeting. 
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6. The substantive provisions were also examined on the 
basis of document S/1 submitted by the Government of 
Sweden with the assistance of BIRPI. The order of the items 
included in the Protocol was altered by the Drafting Com
mittee so that the provisions concerning the term of protec
tion - following the system of the Convention itself - were 
mentioned first among the questions of substance, and the 
others were inserted thereafter. In the course of the proceed
ings of the Committee they underwent the following changes. 

7. As an outcome of the insertion of Article 9, paragraph 
(2), of the Rome Act of 1928 and the Brussels Act of 1948 in 
a new draft of the text of the Convention itself, in which it 
appears as Article 1Qhi•(1), paragraph (c) of Article 1 in 
document S/1 became superfluous in the Protocol and was 
deleted. 

8. A group of countries (Congo (Brazzaville), Congo (Kin· 
shasa), Gabon, India, Ivory Coast, Madagascar, Morocco, 
Niger, Senegal and Tunisia) submitted a new drafting of the 
text of the Protocol (document S/160), stemming from doc
ument S/1 and adopting its scheme, but adding certain new 
features. 

9. The term of protection has been decided without 
change in the manner proposed by the Government of Sweden 
with the assistance of BIRPI. The term of protection may 
therefore be fixed by domestic legislation at a period shorter 
than the compulsory term of fifty years referred to in Article 
7 of the Convention. 

10. The translation license combines the translation 
license r·eferred to in Articles 25 and 27 of the Convention 
(Brussels text) and traditional in the Berne Union with certain 
elements of the license referred to in Article V of the Uni
versal Copyright Convention; the definition of the languages 
into which the translation may be made has been clarified. 

11. Several proposals were submitted for regulating there
gime of published works on the basis of a statutory license (the 
proposals of Italy, document S/162; of Denmark, document 
S/146; of Greece, document S/181; and of Israel, doc~ment 
S/199). Japan made a proposal in document S/127 for simplifi
cation of the translation license by simply taking over the 
system as it exists in the Berne Convention. 

12. The result of the proceedings of the Working Group 
and of the Committee, which is set out in document S/249, 
corresponds with certain slight alterations to the desire to 
replace the text of Article 5 of the Paris Act of 1896 quoted in 
paragraph (b) of Article 1 of the Protocol by an up-to-date 
wording without affecting the substance of the provisions 
concerned. 

1195 



1196 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

13. The principles of the Universal Copyright Convention 
(see Article V, paragraphs 2 and 5), which are incorporated 
in the system of the translation license provided for by the 
Protocol (Article 1, paragraph (b)(iv)) have also undergone 
modification: the compensation stipulated should be just and 
the explicit reference to international usage in this matter 
was deleted; the transmittal of such compensation, also 
referred to in the above Article of the Universal Copyright 
Convention, is made subject to national currency regulations 
by the text of the Protocol. 

14. It should be noted that neither of the two Interna
tional Conventions that might be regarded as having served 

as a model for paragraph (b) of Article 1 of the Protocol 
stipulates precisely where a translation must be published 

by the author himself if he does not wish a statutory license to 
come into force. Article 5 of the Paris Act of 1896 merely 

stipulates that the publication of such a translation must take 
place in a country of the Union. The Protocol adds an impor
tant clarification: the translation must be published in the 
country invoking the reservation concerning the translation 
license. Publication does not mean printing in the strict sense; 
this is an essential distinction for countries that do not pos
sess even the technical means needed to publish translations 
or reproductions under the conditions laid down by the Pro
tocol. 

15. The proposals on the right of reproduction contained 
in Article 1( e) of document S/1, corresponding to Article 1( c} 
of the final text, have undergone profound modification. After 
discussion and examination of the various proposals (see the 
proposal of the United Kingdom, document S/149, paragraph 
3, and the joint proposal of ten developing countries, docu
ment S/160), the Working Group proposed the text contained 
in document S/249, Article 1, paragraph (d). The final solution 
adopted for the reproduction license is modeled on the trans
lation license to the extent that the analogy is possible. It 
provides for the possibility of the introduction of a repro
duction license for educational or cultural purposes - the 
wording should not be interpreted in a restrictive manner, 
given that the addition "for exclusively . . . purposes ... " 

was intentionally deleted. 

16. On the other hand, restriction of the right of repro
duction to educational or cultural purposes excludes from the 
field of application of this reservation aH works whose edu
cational or cultural purpose is not evident; as an example, 
detective and adventure stories were mentioned in the dis
cussion. 
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17. The procedure to be followed in order to obtain such 
a license, the conditions concerning payment of the compen
sation, the place of publication, respect for the right of the 
author to withdraw the work from circulation, and the pos
sibility of having recourse to such a license even after the 
copies of the original edition of the work are out of print, 
have been established on the same basis as for translations. 

18. Paragraph (d) of Article 1 of the Protocol, which 
concerns the broadcasting of literary and artistic works, 
permits the countries beneficiaries of the Protocol to sub
stitute for paragraph (1) and paragraph (2) of Article 11 bis of 
the Convention the text of the Rome Act of 1928 with two 
changes. The first, which represents a modernization of the 
text, is to replace the words " communication by radiodiffu
sion" of the Rome Act of 1928 by the word "broadcasting". 
The second change settles a basic matter: the pub'lic commu
nication of broadcast works for profit-making purposes shall 
not be permitted except on payment of equitable remunera
tion fixed, in the absence of agreement, by competent author
ity. That addition takes over the wording of the proposal by 
the United Kingdom (document S/149, paragraph 2). 

19. A new possibility for restriction open to domestic 
legislation has been adopted for uses destined exclusively for 
teaching, study and research in all fields of education. It 
should be noted that that reservation does not apply solely to 
the rights of translation and reproduction; it may also be 
invoked equally for the other uses of literary and artistic 
works. A new formula has been inserted for the determination 
of compensation, by which the latter shaH "conform to 
standards of payment made to national authors". The addition 
of the words "in all fields of education" and the exclusivity 
of the purposes for which the reservation can be utilized 
indicate that industrial or commercial research or research of 
the same nature is outside the scope of this reservation. 

20. In the case of copies of works translated and repro
duced on the basis of the reservations in a country availing 
itself of the Protocol, the general principle adopted is that 
their export and sale are not permitted in a country not 
availing itself of these reservations. The prohibition does not 
apply if the legislation of a country which cannot avail itself 
of the Protocol, or the agreements concluded by that ·country, 
authorize such importation. The reference to domestic law 
and to agreements concluded has been replaced, in the case 
of the works mentioned in Article 1{ e), by the condition of 
the agreement of the author. In the same paragraph it has 
been made clear that only copies of a work published in a 
country for the said educational purposes may be imported 
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and sold in other countries availing themselves of the reserva
tions; the effect, therefore, is that such copies will be in a 
language relevant to the educational needs of that country. An 
example quoted in the discussions was that of a translation 
made in India which could he imported into Ceylon but not 
into Japan. 

21. The above reservations may be maintained for ten 
years from the time of ratification by the country concerned 
(see Article 1, introduction in fine); countries that do not 
consider themselves in a position to withdraw the reservations 
made under this Protocol may continue to maintain them until 
they accede to the Act adopted by the next revision con
ference; the " maintaining of reservations" therefore implies 
that it will be essential for a declaration to that effect to be 
addressed to the Director General by the country concerned, 
and that in default thereof the reservations shall cease to be 
applicable. The country concerned would then be bound by 
the Convention itself. 

Various proposals made in the course of the Conference 
by the Delegations present, and concerning one or other of the 
problems mentioned above, have either been incorporated in 
the final text or withdrawn (see, for example, publication of 
serials, abridgements or translations in newspapers or peri
odicals, document S/I60, or the provisions for the institution 
of certain measures of control over the application of the 
Protocol submitted by Israel, document S/199), or have found 
their place in a resolution (for example, the creation of a fund 
intended for the authors of works affected by the reservations 
stipulated in the Protocol, as proposed by Israel, document 
S/228). 

22. Article 6 was added to the text as the result of a 
proposal by the United Kingdom which was adopted by the 
Committee at its eighth meeting. Even a developing territory, 
judged by the same principles as sovereign countries, which 
has not acceded to independence by the day on which the 
Convention is signed may enjoy the benefits of the Protocol. 

23. With regard to this Article, the Delegations of 
Tunisia, Czechoslovakia, India and Israel made statements 
evidencing their opposition in principle to clauses of this 
kind in conventions. Later on, in the Plenary of the Berne 
Union this Article was expanded to indicate that the declara
tion referred to in it could be made only by a country bound 
by the Protocol. 

24. The reference to the practice established by the United 
Nations made it necessary to solve the problem of the legal 
consequences of a contrary situation, namely, to deal with the 
case of a country to which the status of developing country 
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ceases to be applicable. The solution proposed by the Drafting 
Committee is that such a country will no longer be able to 
avail itself of the Protocol at the expiry of a period of six 
years from the appropriate notification. 

25. To provide a possibility for developing countries to 
benefit immediately from the Protocol, an Article 5 has been 
added to the text, offering this possibility even before the 
text of the Convention itself has been ratified within the 
meaning of Article 28(l){b)(i). 

26. Another question that was the subject of consideration 
by the developing countries in the course of the preparatory 
work, that of the protection of folklore, was resolved by 
Article 15, paragraph (3), of the Convention itself. 

[This Report was unan·imously adopted 
by Main Committee II in its meeting on 
July 8, 1967.] 
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Report 
on the Work of Main Committee III 
(Paris Convention: Right of Priority 

[Inventors' Certificates]) 

by 

Alfred C. KING, Rapporteur 
(Member of the Delegation of Australia) 

l. On Monday, June 12, 1967, the Plenary of the Paris 
Union established under the Paris Convention for the Protec
tion of Industrial Property on March 20, 1883 (delegates of 55 
member countries*) being in attendance), under the Presi
dency of Mr. J. E. Maksarev, head of the Delegation of the 
Union of Soviet Socialist Republics, accepted without objection 
the proposals of the Government of Sweden that a member of 
the Rumanian Delegation be Chairman of Main Committee III, 
that a member of the Netherlands Delegation be Vice-Chair
man of that Committee, and that I be Rapporteur. This Com
mittee began work on Tuesday, June 13, under the chairman
ship of Mr. Lucian Marinete, the Vice-Chairman being Mr. van 
Benthem. Observers were present on behalf of the United 
Nations, the International Association for the Protection of 
Industrial Property (IAPIP), the International Chamber of 
Commerce (ICC), the International Federation of Patent 
Agents (FICPI), and the Union of European Patent Agents. 

2. The function of this Committee was to consider the re
vision of the Paris Convention, as revised at Lisbon on October 
31, 1958, so as t~ put applicants for inventors' certificates in 
those countries of the Union the laws of which make provision 

*) Algeria, Argentina, Australia, Austria, Belgium, Brazil, Bulgaria, 
Canada, Central African Republic, Congo (Brazzaville), Cuba, Czecho· 
slovakia, Denmark, Dominican Republic, Finland, France, Federal Repub· 
lie of Germany, Gabon, Greece, Holy See, Hungary, Iceland, Indonesia, 
Iran, Ireland, Israel, Italy, Ivory Coast, Japan, Kenya, Liechtenstein, 
Luxembourg, Madagascar, Mexico, Monaco, Morocco, Netherlands, Niger, 
Norway, Poland, Portugal, Rumania, Senegal, South Africa, Spain, Sweden. 
Switzerland, Tunisia, Turkey, USSR, United Arab Republic, United King
dom of Great Britain and Northern Ireland, United States of America, 
Uruguay, Yugoslavia. 
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for the grant of such certificates as an alternative to the grant 
of patents in the same position in respect of priority rights 
under Article 4 of the Convention as if they were applicants 
for patents. 

3. The basic proposals for discussion before the Committee 
were contained in a paper prepared by the Government of 
Sweden with the assistance of BIRPI, marked S/2 and bearing 
the date of April 15, 1966. Copies of this paper had been pre
viously distributed to Union members. In addition to an ex
planation of the need for the above-mentioned revision of the 
Convention and a history of the work already done on such 
revision (which require no repetition here), this paper pro
posed that to Article 4 there be added a new Section, the Eng
lish version of which was as follows: 

"I. - (1) Applications for inventors' certificates, filed 
in a country in which applicants have a right to apply, at 
their own discretion, either for a patent or for an inventor's 
certificate, shall be treated in the same manner and have the 
same effects, for the purpose of the right of priority under 
this Article, as applications for patents. 

(2) In a country in which applicants have the above 
option, the right of priority provided for under this Article 
shall be recognized also where the applicant seeks an inven
tor's certificate irrespective of whether the first application 
(Section A, paragraph (2)) was an application for a patent 
or a utility model, or for an inventor's certificate." 

The French version of the above Section was as follows: 
"(1) Les demandes de certificats d'auteur d'invention de

posees dans un pays oil les deposants ont le droit de deman
der, a leur choix, soit un brevet, soit un certificat d'auteur 
d'invention, seront traitees de Ia meme fa'<on et auront les 
memes effets que les demandes de brevets aux fins du droit 
de priorite prevu par le present article. 

(2) Dans un pays oil les deposants peuvent exercer ce 
choix, le droit de priorite prevu par le present article sera 
reconnu egalement dans le cas oil le deposant demande un 
certificat d'auteur d'invention, independamment du fait que 
le premier depot (section A, alinea 2) etait une demande de 
brevet, de modele d'utilite ou de certificat d'auteur d'in
vention." 

4. Unqualified approval of the principle that applications 
for inventors' certificates in countries where applicants could 
if they wished apply either for patents or for inventors' certi
ficates should give rise to the right of priority provided for 
by Article 4 of the Convention, and that the same priority 
right should attach to such applications for inventors' certi
ficates, was expressed by the Delegations of the United States 
of America, the Federal Republic of Germany, France, the 
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Netherlands, the United Kingdom of Great Britain and North
ern Ireland, Spain, Italy, Hungary, Yugoslavia, Switzerland, 
Bulgaria, Czechoslovakia, the Union of Soviet Socialist Repub
lics, Austria, Poland, Sweden, Ireland, Belgium, Portugal, Ru
mania, Japan and Australia. The representatives of Ecuador, 
the United Nations and the IAPIP were also heard in its favor. 
No delegation objected to the incorporation of the above prin
ciple in the Conv.ention. 

5. During the course of the meeting references were made 
to proposals by the Delegations of France and Italy for amend
ment of the proposed new Section referred to in paragraph 3, 
above. The French proposal was to add several words to the 
first paragraph thereof so that it would take the following 
form: 

"Applications for inventors' certificates, filed in a coun
try in which applicants have a right to apply, at their own 
discretion, either for a patent or for an inventor's certificate, 
shall be admitted on the same conditions, treated in the 
same manner and have the same effects, for the purpose of 
the right of priority under this Article, as applications for 
patents." 

The Italian proposal was to amend the whole of the pro
posed Section to the following form: 

"I. - (l) The right of priority under this Article may 
also be based on applications for inventors' certificates filed 
in a country in which applicants have a right to apply, at 
their own discretion, either for a patent or for an inventor's 
certificate. 

(2) In countries in which applicants have the option be
tween applying for a patent and applying for an inventor's 
certificate, the right of priority provided for under this 
Article shall be recognized also where the applicant seeks an 
inventor's certificate, irrespective of whether the first ap
plication (Section A, paragraph (2)) was an application for 
a patent or a utility model, or for an inventor's certificate." 

The Netherlands Delegation referred to a draft Section which 
the Congress of the IAPIP held in Tokyo in 1966 wished to 
be substituted for the proposed new Section, namely: 

"Applications for inventors' certificates filed in a coun
try in which applicants have the right to apply, at their own 
option and on the same substantive conditions either for a 
patent or for an inventor's certificate, shall engender the 
right of priority provided for by this article, under the same 
conditions and with the same effects as an application for 
a patent. 

Conversely, in the countries in which applicants have the 
above option between a patent and an inventor's certificate, 
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it shall he provided that an inventor's certificate can he 
applied for by claiming, pursuant to the present article, a 
priority founded on an application for a patent, utility 
model, or an inventor's certificate." 

The representative of the IAPIP also referred to this pro
posal. As all these proposals differed from that of the Swedish 
Government and BIRPI only in form, the Committee agreed 
with the Chairman's view that they should he referred to the 
drafting committee which was to he set up. 

6. The Delegation of the United Kingdom of Great Britain 
and Northern Ireland proposed that the Convention he further 
revised by inserting in Article 1(2), after the word "patents," 
the words "inventors' certificates." It was explained that this 
was not intended to he a far-reaching amendment, hut that it 
was aimed at making the definition of "industrial property" 
consistent with Article 4 as proposed to he revised. The pro
posers thought that its only practical effect would he on the 
references to" industrial property" in Article 2. No delegation 
disapproved of this suggestion, and a number indicated their 
interest in it. However, all other delegations of member coun
tries were opposed to the consideration of it in Stockholm for 
the reasons that it required further study and that they had 
come prepared to consider only the proposed revision of Ar
ticle 4. Several delegations recommended that this problem he 
dealt with by the next revision conference after preparatory 
studies under the guidance of BIRPI, which BIRPI promised 
to undertake. The United Kingdom Delegation then withdrew 
its proposal. 

7. A drafting committee was appointed, to consist of a 
member of each of the delegations: France, Italy, the Nether
lands, the Union of Soviet Socialist Republics, the United 
States of America, Spain, the Federal Republic of Germany, 
Czechoslovakia, the United Kingdom of Great Britain and 
Northern Ireland, Sweden and Switzerland. It sat in the after
noon of Tuesday, June 13, and the morning of Wednesday, 
June 14, under the chairmanship of Mr. E. Brenner (United 
States of America). In the morning of Thursday, June 15, its 
proposed addition to the Convention was put before the Main 
Committee together with the information that the representa
tives of France and Sweden on the drafting committee had 
been appointed to the General Drafting Committee. 

8. The drafting committee's recommended English text of 
the new Article 4(1) was as follows: 

"I. - (1) Applications for inventors' certificates filed 
in a country in which applicants have the right to apply at 
their own option either for a patent or for an inventor's 
certificate shall give rise to the right of priority provided 
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for by this Article, under the same conditions and with the 
same effects as applications for patents. 

(2) In a country in which applicants have the right to 
apply at their own option either for a patent or for an 
inventor's certificate, an applicant for an inventor's certi
ficate shall, in accordance with the provisions of this Article 
relating to patent applications, enjoy a right of priority 
based on an application for a patent, a utility modeJ, or an 
inventor's certificate." 

The recommended French text was as follows: 

"I. - (1) Les demandes de certificats d'auteur d'inven
tion, depo·sees dans un pays ou les deposants ont le droit 
de demander a leur choix soit un brevet, soit un certificat 
d'auteur d'invention, donneront naissance au droit de prio
rite institue par le present article dans les memes conditions 
et avec les memes effets que les demandes de brevets d'in
vention. 

(2) Dans un pays ou les deposants ont le droit de deman
der a leur choix soit un brevet, soit un certificat d'auteur 
d'invention, le demandeur d'un certificat d'auteur d'inven
tion beneficiera, dans les termes du present article appli
cables aux demandes de brevets, du droit de priorite base 
sur le depot d'une demande de brevet d'invention, de mo
dele d'utilite ou de certificat d'auteur d'invention." 

9. Approval of the above texts was expressed by the Dele· 
gations of Czechoslovakia, Union of Soviet Socialist Republics, 
Australia, Canada, Federal Republic of Germany, Austria, 
Yugoslavia, Sweden, Bulgaria, United Kingdom of Great Britain 
and Northern Ireland, Ireland, Italy, Denmark, United States 
of America, Switzerland, Portugal, the Netherlands, France, 
Spain, Norway, Brazil, Japan, Belgium, Finland, Iran, South 
Africa and Rumania, and no objections to them were raised. 

10. The Secretary of the Committee (M. Magnin) proposed 
that in the second paragraph of the French version the words 
"selon les dispositions" be substituted for the words "dans 
les termes," and this drafting amendment was accepted without 
objection. 

11. The Chairman announced that the texts proposed by 
the drafting committee, amended in the manner referred to in 
paragraph 10 above, were approved unanimously. He expressed 
the Committee's appreciation of the work done by the drafting 
committee and its Chairman, thanked the members of the 
Main Committee and announced that the Main Committee 
would meet again on the afternoon of Friday, June 16, to con
sider this Report. 

[This Report was unanimously adopted 
by Main Committee III in its third 
meeting on June 16, 1967.] 
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Report 
on the Work of Main Committee IV 

(Administrative Provisions and Final Clauses 
of the Paris and Berne Conventions 

and the Special Agreements) 

by 

Valerio DeSanctis, Rapporteur 
(Member of the Delegation of Italy) 

CONTENTS 

1. Tasks of the Committee 
2. Chairman and Rapporteur of the Committee 
3. Organization of the Committee's Work 
4. General Discussion 
5. Idem 
6. Assemblies and Executive Committees 
7. Idem 
8. Representation and Right to Vote in the Assemblies 
9. Quorum in the Assembly 

10. Amendment of Administrative Provisions; 
Revision of Substantive Clauses 

11. International Bureau; Director General 
12. Finances 
13. Ceiling of Contributions 
14. Special Agreements 
15. Relations among Union Countries Bound by Different Acts 
16. Idem 
17. Idem 
18. Accession to Earlier Acts 
19. Anticipated Application of the Protocol Regarding Developing 

Countries 

20. Partial Acceptance; Reservations 
21. Jurisdictional Clause 
22. Denunciation 
23. Transitional Measures 
24. Supervisory Authority of the Swiss Government 

l. The tasks assigned to Main Committee IV hy the pro
gram and rules of procedure of the Conference were of a 
rather complex nature. 
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It was not simply a matter of examining and discussing 
the proposals for revising the administrative and structural 
provisions of the Paris Convention for the Protection of Indus
trial Property (Doeument S/3), the Berne Convention for the 
Protection of Literary and ArtiSitic Works (Document S/9), 
and the Special Agreements concerning industrial property: the 
Madrid Agreements (international registration of marks; re
pression of false or deceptive indications of source on goods), 
the Hague Agreement (international deposit of industrial 
designs), the Nice Agreement (international classification of 
goods and services for the purposes of the registration of 
marks), the Lisbon Agreement (protection of appellations of 
origin and their international registration), but also of exam
ining the final clauses of the various Conventions and Agree
ments and the provisions relating to the adoption of possible 
transitional measures, as well a·s the decisioll!s to be made with 
regard to the ceiling of contributions from the member coun
tries of the Paris and Berne Unions. 

- While the structural and adminis·trative provisions con
cerning the Unions are tied in with the proposed new Intel
lectual Property Organization, the final clauses and transi
tional measures appear to be related to matters that are of 
interest also to other Main Committees of the Conference; 
therefore, constant coordination - particularly through the 
holding of joint meetings - was established with those Com
mittees during the course of our work. 

2. The Plenary Assembly of the Conference, which met at 
the time of the opening of the Conference, accepted the pro
posals of the Swedish Government to the effect that the 
chairmanship of Main Committee IV ·should be entrusted to 
France and the duties of Rapporteur to the writer of this 
Report. 

3. The Committee began its work on June 13 under the 
chairmanship of Mr. Fran~ois Savignon (Vice-Chairman: 
Mr. G. S. Lule, Uganda) and terminated it on July 10. During its 
meetings, the Committee set up a drafting committee com
posed of delegates from the following countries: Brazil, 
France, Germany (Federal Republic), Netherlands, South 
Africa, Soviet Union, Spain, Sweden, Tunisia, United Kingdom, 
United States of America. Mr. Roger Labry (France) was 
named Chairman of this committee and Miss Silvia Nilsen 
(United States), Vice-Chairman. 

- As the work of the Main Committee progressed, work
ing groups were set up to make a preliminary study of certain 
matters. 

4. During the general discussion of the structural and 
administrative reform, opened by the Chairman at the first 
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meeting of the Committee, all delegations indicated their wil
lingness to adopt, in principle, the sugges•ted proposals which 
were the result of a long preparatory work, particularly in 
governmental Committees of Experts. 

- The creation, for each Union, of new permanent organs 
representing the common will of the member countries and 
the autonomy of each Union, especially as regards its own 

budget, constituted the foundation of the new administrative 
structure elaborated by the Committee and proposed to the 
Conference. 

- The Head of the Swiss Delegation made a statement 
in which he reminded the delegates that the Federal Council 
considered it an honor to be entrusted with the mandate of 
supervisory authority but was ready to accept its transfer to 
the Member States if they so desired; he added that the Swiss 
Government would, of course, continue to exercise its mandate 
on behalf of the States as long as they were not yet Members 
of the new Intellectual Property Organization. This statement 
was greatly appreciated by all delegations. 

5. Also during the general discussion, it was agreed that 
the references to the new Organization appearing in the texts 

to be adopted by the Committee could be regarded as approved, 

subject to the decisions made by Main Committee V. Inasmuch 

as the program (Document S/3, Article 16; Document S/9, 

Article 25) reserved to the States the right to choose between 

several possibilities when ratifying or acceding to the Stock
holm Acts (this idea was later accepted by the Committee, 
notwithstanding certain proposals intended to res·trict the 

possibilities of choice), some delegations recommended that 
the references in question be limited to what was absolutely 

necessary; this suggestion was taken into account in the draft
ing of the new texts. 

6. The examination of the provisions in the program 

concerning the composition and functions of each Union's 
Assembly and Executive Committee gave rise to many sug

gestions by several delegations. Even in cases where they were 
accepted by the Committee, however, these suggestions did 

not alter the structure of the new organs as they were proposed 
in the program. It .should simply be noted that, here too, an 
effort WillS made to strengthen the existing parallelism among 
the different Unions but to avoid unduly complicating the 
organization of certain industrial property Agreements. 

7. The Assembly thus remains the sovereign organ of each 

Union, due to the fact that it is composed of all Union coun
tries, and the Committee endeavored to strengthen its powers. 

As in the program, the Executive Committee consists of coun-
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tries elected by the Assembly from among countries members 
of the Assembly. 

- The constitution of the Assembly is the essential feature 
of the administrative reform of the Unions, and this was the 

principle on which the Committee based its work. The Assem

bly permits the member countries of each Union, even though 
grouped in a Union, to exercise their sovereign powers. Fur

thermore, from the standpoint of the development of inter
national cooperation in the field of intellectual property, it 

offers the possibility of an uninterrupted exchange of views, 

whereas the present organization of the Unions - especially 

that of the Herne Union - provides for meetings only at 

intervals sometimes more than twenty years apart, at a time 

when culture and technology are advancing at a pace never 

before attained. 

8. As regards the composition and functions of each 

Union's new organs, I should merely like to call attention to a 
matter concerning the representation of the member countries 

within the Assembly, a matter that was raised, in connection 

with a specific case, by a proposal made by the Delegations of 
Madagascar and Senegal. Because of the very strong fears of 
certain delegations that the proposal might weaken a basic 
general principle - namely that each delegation to the As

sembly may represent, and vote in the name of, one country 
only - a compromise solution was adopted, following long 

debates within both the Committee and an ad hoc working 
group. The ·solution restricts the provision to the Paris Con
vention and limits it to the benefit of certain Paris Union 
countries, namely those which, under an agreement, are 
grouped in a common office possessing for each of them the 
character of a special national service of industrial property 
(referred to in another provision of the same Convention) and 
all of which, in discussions in the Assembly, may be repre
sented by one of them. It is also understood that, in such a 
case, a delegation may vote by proxy only for one country 
and only for exceptional reasons. 

- A proposal put forward during the debates by the 
Delegations of Argentina, Brazil and Uruguay (Document 
S/189), supported by the Delegation of Spain, provided that 
the possibility of voting in the name of a second country would 
not be limited to countries having a common office but would 
be made general. However, this proposal was rejected by the 
majority of the members of the Committee, who were of the 
opinion that what was involved was an exception and, conse
quently, should not be generalized so as not to upset, as 
regards voting, the structure of the Assembly and of any other 
collegial organ of the Unions. 
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9. The question of the quorum of each Union's As.sembly 
was examined by a working group, set up for that purpose by 
the Committee, which felt that the quorum of one-third pro
vided in a paragraph of the draft was too low. The provisions 
adopted by the Committee in regard to this matter brought 
the quorum up to one-half, on the understanding, however, 
that the Assembly could make decisions even if the number 
of countries represented at a session was less than one-half, 
as long as it was equal to or more than one-half of the member 
countries. Decisions adopted in such cases would, however, not 
take effect until after having been communicated to the coun
tries not represented in the Assembly, with a view to reaching 
the quorum by correspondence. The provision drawn up to this 
effect might appear to be somewhat complicated, but certain 
delegations pointed out that nothing prevented the application 
of the provision being clarified and simplified in the clauses of 
the Assembly's rules of procedure. 

10. There is a certain interdependence between the matter 
of the quorum in the Assembly and that of the majority re
quired in the Assembly to amend the administrative clauses 
of the two Conventions. In fact, only amendments to the 
administrative clauses are within the competence of the 
Assembly. Revision of the substantive provisions is, on the 

other hand, entrusted to conferences of the Union countries. 
Under the terms of the text adopted by the Committee, the 
majority required to amend the administrative clauses is three
fourths of the votes cast, except as regards the articles con
cerning the composition and functions of the Assembly, amend
ments of which require a four-fifths majority of the votes 
cast. 

The debates on these matters were rather lively, 
especially as concerns the conferences of revision of the sub
stantive clauses. The requirement of unanimity was reaffirmed 
in respect of the Berne Convention, including the Protocol, 
which is an integral part of it. A proposal to substitute a 
qualified majority for unanimity was rejected by a vote of 
24 to 11, with 9 abstentions. As to the substantive clauses of 
the Paris Convention, the existing situation has been main
tained. 

- A proposal to provide that the conferences of revision 
would always be held at the headquarters of the Organization 
was not adopted, but it was understood that the matter would 
be re-examined at the Conference of Revision of the Paris 
Union, scheduled to be held at Vienna in a few years' time. 

II. The administrative tasks with respect to each Union 
will, on the basis of the new structural organization of the 
Unions, be performed by the International Bureau. The latter 
is a continuation of the Bureau of the Paris Union and the 
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Bureau of the Berne Union, united in 1892 pursuant to a 
Swiss Federal Council decree. The Committee made no impor
tant substantive amendments to the proposals contained in the 
program. The replacement of the wording (French text) ap
pearing in the program by the expression " Les tiiches adminis
tratives incombant a l'Union sont assumees par le Bureau 
international qui succede au Bureau de l'Union" does not alter 
the basic idea. What is concerned is, in fact, a continuation in 
the same functions, and, as a transitional measure, the new 
wording confirms that the International Bureau of the Orga
nization will also act as the Bureau of each Union so long as all 
countries of the Unions have not become Members of the 
Organization. 

- The International Bureau will provide the secretariat 
of the various organs of each Union. 

- This combination of functions within a single organ, 
this two-faced Janus, is not only a characteristic of the new 
structural organization of the Unions as set up at Stockholm 
in regard to the International Bureau; it is also to be found in 
the person of the Director General. He is, in fact, the chief 
executive of the new Organization and, at the same time, the 
chief executive of each Union; in addition, he represents all 
of these different international bodies, which, by the way, have 
their own autonomy. 

12. In the matter of finances, the text adopted by the 
Committee provides that each Union shall have its own budget. 
This provision also reflects the concept that each Union 
is autonomous, as is brought out in the Unions' new structural 
organization. 

- On the basis of a joint proposal by France, Germany 
(Federal Republic), Italy, and the United States of America, 
the original text (Documents S/3 and S/9) was amended as 
concerns the financing of the Unions. The Committee reached 
agreement on a text which provides that the budget of the 
Union shall include the expenses proper to the Union, its 
contribution to the budget of expenses common to the Unions, 
and, where app:licaMe, the sum made available to the budget 
of the Conference of the Organization. Other draft provisions 
were altered accordingly. In conne.ction with this provision, the 
Delegations of France, Germany (Federal Republic), Hungary, 
Italy, the Soviet Union, the United Kingdom, and the United 
States of America, put forth proposals to Main Committee V 
so as to have the words " ... adopt the budget of expenses com
mon to the Unions" (Documents S/62 and S/93) inserted in 
the list of powers belonging to the General A1>sembly of the 
Organization. 

- Again on the subject of finances, the Delegation of 
Spain suggested (Document S/82) including among the sources 
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of income of the Paris Union a fee that would be collected on 
behalf of the International Bureau in respect of all applications 
relating to patents, marks, etc., for which claim - under the 
Paris Convention - is made to the right of priority. Another 
proposal (Document S/163) would merely have referred to the 
possibility of such a fee. Considering, however, that the pro
posal raised important practical and legal questions, the Com
mittee preferred to adopt a draft resolution addressed to the 
Plenary of the Paris Union and requesting it to invite the 
International Bureau to make a study of the matter and submit 
the results of its work to the forthcoming Vienna Conference 
of Revision. 

13. Still in connection with finances, the Committee 
adopted draft decisions concerning the maximun annual 
amount of ordinary contributions from the countries members 
of the Paris Union and of the Berne Union (ceiling of contri
butions) for the years 1968, 1969, and 1970. In regard to this 
matter, the Delegation of Argentina, supported by the Dele
gation of Brazil, observed that the ceiling-of-contributions 
system was no longer appropriate. It should be noted that the 
new Stockholm texts have abandoned this system. 

14. At this point in my Report, I see that, if I were to 
attempt to deal in detail with each matter taken up by the Com
mittee, this paper would become unnecessarily long, not only 
because of the existence of minutes and other Committee docu
ments, but also and above all because of the fact that no really 
complex problems came up in connection with the administra
tive organization of the Unions. As a matter of fact, after care
fully considering each matter, the Committee almost fully ac
cepted the proposals, on these points, appearing in the draft 
texts contained in the program of the Conference. The work 
consisted primarily in resolving questions of a technical and 
editorial nature. In this respect, I should like to call attention 
to the really impressive accomplishments of the drafting com
mittee which, in particular, undertook to draft the texts of 
the Special Agreements concerning industrial property that 
are in relationship with the Paris Convention, taking into 
account the parallelism that had to be achieved as far as 
possible in these different instruments. 

I shall thus restrict myself to one or two matters concern
ing the final and transitional clauses. 

15. In regard to the final provisions of the Paris Conven
tion and Berne Convention, the Committee devoted special 
attention to the proposals of the program relating to the ·ap
plication of the ·e•arlier Acts of the Conventions of the Unions 
(Paris, Article 18; Berne, Artide 27), which refer to the rela
tions among countries of the Union that have acceded to 
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different earlier Acts, and above ail to the relations between 
a country that has acceded .solely to the Stockholm Aot and 
the other Union countries that have not acceded to it. 

- Since corrigenda (Documents S/3/Corr. 1 and S/9/Corr. 
1) to the propo.sals regarding this matter contained in the 
original program had affected other provisions somewhat re
lated to it (in particular, Article 25quater (Berne), originally 

proposed concerning the anticipated application of the Pro
tocol Regarding Devel<oping Countries), these problems were 
also examined at joint meetings of Main Committees II and 
IV, where other problems too were examined, especially those 
raised by Article 2Qhis (Berne) concerning the Protocol Re
garding Developing Countries. The joint meeting of the two 
Committees, under the chairmanship of Mr. Joseph Voyame 
(Switzerland), referred these matters to a working group, 
likewise ·Chaired by Mr. Voyame, for pre:liminary examination; 
after a thorough debate, the working group presented its con
clusions to the Committee. Moreover, once these conclusions 
had been approved, the subject - particularly as c·oncerns 
Article 27(3) (Berne) -was again taken up by the Committee, 
at the proposal of the Delegation of Switzerland, after it had 
been decided to re-open discussion on this point. 

16. The solution to the problems concerning the applica
tion of earlier Acts within the framework of a Union Con
vention may look different depending on the view held, as 
regards international public law, on the effects of interna
tional treaties on the reciprocal obligations of States deriving 
from successive Acts of a Union Convention. The debates on 
this reflected the various schools of legal though-t that exist 
on the subject, and there were naturally differences of opinion 
as to how the question might be settled. Furthermore, the 
matter is also tied in with the basic principles of Article 2 
of the Paris Convention and Article 4 of the Berne Convention, 
relating to the concept of equality of treatment (assimilation 
clause) and to the obligations of the States regarding the rights 
specially provided for by the Convention (minimum rights), 
as weill as to the principle that the enjoyment and exercise 
of rights is independent of the existence of protection in the 
country of origin of the work. These problems of a general 
nature, which in the past had been the subject of a number of 
scholarly discussions, were once again raised in the Com
mittee, particularly in the sta,tements made by the Delega
tions of Australia, France, and the United Kingdom. Out of 
rather divergent views - one considering tha.t the obligations 
among Union countries are governed by the most recent com
mon Act, ·the other that the obligations of a Union country 
are governed by the provisions of the most recent Act to which 
it has acceded with regard to all other Union countries and, 
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therefore, even Union countries not parties to that Act - the 
view that emerged in the Committee, but only in respect to 
countries outside the Union which become parties to the 
Stockholm Act, is one which, in reciprocal relations, takes 
account of certain interests of any country that has not acceded 
to the Stockholm Act. 

17. The s-olution envisaged by the Committee takes its 
inspiration from the following general principle: as this mat
ter is not one of different treaties but of succes·sive Acts of a 
Union of countries (see Article 1 of the Berne and Paris Con
ventions: "The countries ... constitute a Union ... "), all of 
the Union countries must always have some links with one 
another, even if they are not bound by a common Act. More
over, the successive Acts of a Union Convention always con
tain more or less parallel provisions, so that, from a practical 
point of view, the question arises only with respect to pro
visions that differ from one another, ·especially when the more 
recent Act to which a Union country has not acceded contains 
provisions regarding minimum rights that are far removed 
from the level of protection guaranteed by the previous Act. 
Only in such a cas•e did it seem reasonable and legally correct 
for the countries outside the Union but parties to the Stock
holm Act, in conformity with the ahove-mentioned Swiss pro

posal, to app·ly that Act in their relations with aH of the Union 
countries, ev·en those that have not acceded to the Stockholm 
Act, while the latter countries, in their relations with the former, 
apply the provisions of the last Act to which they are party, 
with the possibility, however, of adapting its level of pro
tection to the level guaranteed by the Stockholm Act. Texts 
ba•sed on these principles were adopted by the Committee. 

- Consequently, as regards the relations between countries 
that accede only to the Stockholm Act and countries of the 
Union that do not accede to it, or that do so only later, both 
the Berne Convention and the Par.is Convention provide that 
the former shall apply the Stockholm Act and that the latter 
shall apply the most recent Ac·t to which they have acceded. 

- Furthermore, I repeat, the Stockholm Act of the Berne 
Convention also provides that th·e countries of the second 
group mentioned above have the possibility of adjusting the 
level of protection they grant, on the basis of the most recent 
Act, to the level provided by the Stockholm Act. The Com
mittee felt that this provision was justified because, in certain 
respects, the level of protection guarante·ed by the Stockholm 
Act is not as high as that guaranteed by earlier Acts. 

- Based on analogous principles, but having a different 
structure and content, is the provision, proposed during the 
joint meetings of Main Committees II and IV, according to 
which countries having, upon becoming parties to the Stock-
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holm Act, made reservations permitted under the Protocol 
Regarding Developing Countries may apply such reservations 
in their relations with other countries of the Union not par
ties to the Stockholm Act, provided that the latte·r countries 
have accepted such application. A precedent for the legal 
institution of such acceptance is found in the Rome Convention 
for the Protection of Performer·s, Producers of Phonograms 
and Broadcasting Organizations. 

- The Committee did no·t feel it was necess<ary for the 
Paris Convention to include a provision similar to the one 
inserted in the Berne Convention, since the StQckholm Act of 
the Paris Convention in no way alters the level of protection 
afforded under the previous Act of that Convention. Conse
quently, there seemed to be no need to provide for the pos
sibility of the kind of material reciprocity which is the basis 
of the new provision of the Berne Convention, and which, by 
the way, already existed in earlier Acts of that Convention 
- although in a less general form - in particular in regard 
to the term of protection and works of applied art. 

18. Somewhat tied in with the views on the gene·ral ques· 
tion of the application of earlier Acts was the decision made 
by the Committee regarding the accession of a country 
outside the Union which accedes to the Stockholm Act and, 
by the same fact, t•o the e:arlier Acts. This decision extended 
to the Paris Convention the provision already found in Article 
28(3) of the Berne Convention (Brussels Act). Consequently, 
after the entry into force of the Stockholm Act in its entirety, 
a country may not accede to earlier Acts of the Paris Con
vention. It was only after long debates that the Committee 
came to an agreement on this extension of the principle found 
in the text of the Berne Convention. As a matter of fact, as 
was pointed out in the Committee, a d~stinction must be mad·e 
between accession to earlier Acts and application of such Acts. 
A country may not accede to earlier Acts of a Union Conv-en
tion since they are replaced by the loast Act; however, because 
of the relations existing between countries outside the Union 
that accede to the last Act and countries already belonging to 
the Union that do not accede to it, there do exist relations 
between these two categories of countries, which rel•ations 
l'e·suLt also from the very contents of the earlier Acts. Besides, 
nothing prevents a country acceding for the first time to the 
Unions, in particular the P:aris Union, from making an express 
declaration on the application of the earlier Acts. 

- The new wording adopted by the Committee introduces 
a further element of parallelism between the texts of the two 
Conventions. 

19. There was still another matter concerning the relations 
among Union countries within the framework of the unitary 
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system of the Unions, and that was the provision of Article 
25quater (Document S/9) in the original text of the program 

which deals with the anticipated, voluntary application of the 
reservations made und·er the Protocol Regarding Developing 
Countries at any time after the date of signature of the 
Stockholm Aot, by any Union country not yet bound by the 
substantiv·e articles of that Act, including the Protocol which 
is an integral p•art of it. A provision debated at length in a 
working group and corresp·onding to Article 25quater was in
cluded in :an article of the Protocol proposed to Main Com
mittee II by its drafting committee. 

20. Ratification of or accession to the Stockholm Act 
(P:aris and Berne Conventions) entails acceptance of all the 
clauses and admission to all the advantages of that Act; 
however, as mentioned above (paragraph 5) , there is the 
possibility of excluding from the effects of ratification or 
accession one of the two groups of Convention provisions 
(.sub&tantive ·and administrative). 

- The general question of reservations (other than the 
reservations provided for in the Protocol Regarding Develop
ing Countries), regarding certain provisions of the Berne 
Convention, that may be confirmed or formulated at the time 
of ratification of or accession to the Stockholm Act had been 
included in the program of the Conference (Article 251•r of 
Document S/9), .and it was therefore within the province of 
the Committee to examine this matter. However, Main Com
mittee I had examined, ·as to substance, the question posed 
by the reservation concerning the right of translation, and 
had been in favor of maintaining, in the Stockholm Act, the 
provision contained in Article 25(3) of the Brussels Act, 
namely that notifications of a·ccession to the new Stockholm 
Act by countries outside the Union could specify that such 
countries wished to substitut•e, provisionally at le·ast, the pro
visions of Article 5 of the Union Convention revised at Paris 
in 1896 for those relating to the exclusive right of translation. 

- In this connection, a proposal was subsequently put 
to Main Committee I by the Delegation of Italy in order to 
combine the possible maintenance of the right of reservation 
in favor of countries outside the Union which accede to the 
Sto.ckholm Act with the right of countries making no reser
vations to apply, in this matter, the principle of material 
recip·rocity in their rdations with countries wishing to benefit 
from such a right of reservation. The matter was again taken 
up at a joont meeting of Main Committees I and IV held under 
the chairmanship of Professor Ulmer (Federal Republic of Ger
many), the compromise proposal was accepted, and a provision 
to the said effect was added to Article 251•r of the program. 
On the other hand, as concerns Union countries which have 
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already made reservations (Article 27(2) of the Brussels Act 
of the Berne Convention and Artli.cle 25'"r(2)(a) of the pro

gram) and which, when ratifying the Stockholm Act, wish 
to retain the benefit of such pveviously formulated reserva
tions, the situation Qn res·ervations made in regard to the 
right of translation remains what it was before. 

21. At the Brussels Conference of Revision of the Berne 
Convent~on, a claus·e on the ·Settlement of disputes was inserted 
into the text of the Gonv•ention (Article 27Lis) providing for 
the compulsory jurisdiction of the International Court of 
Justice in matters of disputes between two or more countries 
of the Union, concerning the interpretation or application 
of the Convention, not settled by negotiation. There was no 
similar clause, however, in the Paris Convention. 

- It should be noted that, since the entry into force of 
the Brussels Act, no petition on such an issue has been made 
to the International Court by Union countries. 

- The Committee examined this matter several times 
on the basis of the proposal of the program, reproducing the 
existing provision of the Berne Convention together with 
several variants. Certain delegations feared that this proposal 
- restricted, by the way, to the Berne Convention - might, 
in changing the existing provision, weaken the Convention as 

regards the compulsory jurisdictional protection obtained with 
such great effort at the Brussels Conference. Other delega
tions, on the other hand, expressed concern sinc1e, in their 
view, such a clause constitut·ed an obstacle for several coun
tries of the Union to the ratification even of the Brussels Act. 
Lastly, the Committee constantly endeavored to maintain 
a cevtain parallelism between the administrative clauses of 
the Berne and Paris Conventions, that is, between those C'lause·s 
not touching upon the •Substantive provisions of the two Con
ventions. A compromise proposal, presented by the Delega
tions of the Netherlands and of Switzerland, whereby the same 
provision concerning the S•ettlement of disputes could be 
inserted in both Conventions, was finally accepted by the Com
mittee. This compromise provides for the insertion of the 
said jurisdictional clause in the texts of both Union Conven
tions, but each Union country would have the right, when 
signing or ratifying the Stockholm Act, to consider itself not 
bound by that clause, the principle of reciprocity applying for 
any Union country that has not availed itself of that right. 

22. The provisions of the program relating to the denun
ciation of the Paris and Berne Conventions have not been 
altered. 

In regard to the interpretation of paragraph ( 4) relat
ing to the minimum of five years from the date upon whieh 
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a country becomes a member of the Union that must elapse 
before such a country may exercis·e the right of denunciation, 
the drafting committee recommended that the Report of Main 
Committee IV should specify that denunciation may not be 
notified until after the expiration of the period concerned; it 
would thus go into effect six years, at the earliest, after the 
date mentioned in the said paragraph (4). 

23. Draft resolutions on certain transitional measures 
regarding the proposed administrative reforms (Document 
S/11) - the fir&t pertaining to the Paris Union, the &econd 
to the Berne Union, and the third to the General Assembly 
and the Coordination Committe·e of the proposed new Intel
lectual Property Organization as well as to related matters -
were withdrawn by BIRPI. Mr. E. Braderman (United 
Sta,tes of America), Chairman of Main CommiUee V, an
nounced this a't a joint meeting of that Committe~e and Main 
Committee IV that he had been called upon to chair. As no 
delegation brought up the&e proposals again, our Committee 
did no•t have an opportunity to pursue the debates on them. 
It is therefore understood that, until such time as the dif
ferent Stockholm texts enter into force, the administrative 
situation of the Unions will-as it is at present- be governed 
by the Acts now in force and by the application of these Acts 
in practi•ce. Once the new st,ructural rules of the Union have 
entered into force, certain existing institutions of the Unions 
will cease to function - ~such as, for the Paris Convention, 
the Conferences of Representatives established by Article 
14(5) of the Lisbon Act, and, for the Berne Convention, the 
Permanent Committee of the Union, set up by a resolution of 
the Brus&els Conference of Revision. 

24. As we have already indicatled in this Report, the 
Swiss Government will continue to ex~ercise its mandate of 
supervisory authority, not only until the entry into force of 
the va,rious texts signed at Stockholm, but beyond that date 
in regard to Union countries that have not yet become Mem
bers of the new Intellectual Property Organization and the 
Assemblies of the Unions. In this connection, at the joint 
meeting, tribute was once again paid to Switzerland, which, 
for nearly a century, has carried out with dignity functions 
permitting the Unions to be administered wisely, and which, 
today, ag~re~es to carry on - even though on a somewhat 
11educed &cale - this function. 

[This Report was unanimously adopted 
by Main Committee IV in its meeting 
on July 10, 1967.] 
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I. Introduction 

I. When the Unions of Paris and Berne were set up in 
1883 and 1886, they were provided with Secretariats whose 
functions, however, were limited: all that was involved was 
gathering information, carrying out studies in the field of 
intellectual property, making the results of this work available 
to the members of the Unions, and preparing revision confer
ences. In accordance with the practice of that time, a Govern
ment, in this case the Government of the Swiss Confederation, 
assumed the duties of administering the Conventions. Further, 
the Secretariats were placed under its authority, and it was 
entrusted with regulating their organization and supervising 
their operations. The Swiss Government, wishing to make the 
administrative services of the Unions function as efficiently 
and economically as possible, later combined the two Secre
tariats, which thereafter became the " United International 
Bureaux for the Protection of Industrial, Literary and Artistic 
Property" (BIRPI), under the responsibility of one Director. 
That situation has continued until the present. 

2. After the second World War, the member States of the 
Unions felt the legitimate desire to exercise a greater degree 
of influence on the development of the Unions and on the 
functioning of BIRPI. They, therefore, established advisory 
bodies, in particular the Permanent Bureau of the Paris Union 
and the Permanent Committee of the Berne Union, which have 
met jointly since 1967 as the "lnterunion Coordination Com
mittee." 

3. It was this Coordination Committee that recommended 
m 1962 that a study be carried out with a view to reforming 
the Unions and BIRPI and adapting them to the system of 
present-day intergovernmental organizations. The plans drawn 
up by BIRPI were submitted in 1964 to a Working Party, and 
then to a Committee of Governmental Experts, which met in 
1965 and 1966. It was the texts drafted by this Committee of 
Experts which, after having been amended on some points by 
BIRPI (whom the Swedish Government had entrusted with 
that task), were proposed to the Diplomatic Conference of 
Stockholm (Documents S/3 to S/10). 
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4. The general features of the proposed reform are as 
follows: 

(i) The Unions retain their complete independence and 
their own tasks; between revision conferences each Union is 
placed under the exclusive authority of the Assembly of the 
member States of that Union. 

(ii) A new Organization, the World Intellectual Property 
Organization (WIPO) is set up alongside the Unions; all States 
members of a Union, and States that satisfy certain conditions 
indicated in the Convention, may become Members of the 
Organization. The Organization is entrusted essentially with 
the coordination of the administrative activities of the Unions 
and the promotion of the protection of intellectual property 
throughout the world. 

(iii) The Secretariat of the Unions and of the Organization 
is provided by a joint body, the International Bureau of Intel
lectual Property, which is a continuation of BIRPI. The Direc
tor General of the International Bureau is invested with new 
rights enabling him to represent the Organization and the 
Unions at the international level. 

(iv) Depending on its various activities, the International 
Bureau is placed under the authority of the organs of the 
Unions or of the Organization. However, it is the General 
Assembly of the member States of the Unions that exercises 
the main supervision. 

II. Terms of Reference and Work of Main Committee V 

5. Carrying out the reform necessitated the establishment 
of a new Convention to lay down rules for the new Organiza
tion (WIPO Convention). This task was entrusted to Main 
Committee V. Furthermore, it was necessary to amend the ad
ministrative provisions and final clauses of all the Conventions 
and Agreements in force. This task was entrusted to Main 
Committee IV. 

6. Main Committee V met under the chairmanship of Mr. 
Eugene M. Braderman (Head of the Delegation of the United 
States of America) on June 19, 20, 21, 23, and 28, and on July 
4, 1967. It held a joint meeting with Main Committee IV on 
July 5, 1967, under the chairmanship of Mr. Braderman to 
settle a number of matters common to the two Committees. 
Main Committee V also set up a Working Group to study the 
conditions of admission to WIPO; this Working Group met 011 

June 21, 22, and 27, 1967, under the chairmanship of Dr. Arpad 
Bogsch (Deputy Director of BIRPI). Lastly, the Drafting Com
mittee of Main Committee V, under the chairmanship of Mr. 
Love Kellberg (member of the Delegation of Sweden), finalized 
the texts at its meetings of June 27, 28, 29, and July 3, 1967. 
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III. Establishment of the New Organization 

7. Main Committee V started its work by a general discus
sion of the question of the establishment of the Organization. 

8. A number of Delegations, namely those of Bulgaria, 
Cuba, Czechoslovakia, Germany (Federal Republic), Hungary, 
Ireland, Israel, Japan, the Netherlands, the Union of Soviet 
Socialist Republics, and the United States of America, said that 
their Governments welcomed the establishment of the new 
Organization, which would, in particular, make possible a 
better coordination of the activity of the Unions and a more 
efficient contribution to the economic prosperity of develop
ing countries by assisting them in the creation of a system for 
the protection of intellectual property. 

9. The Delegations of France and Italy said, however, that, 
in the view of their Governments, the modernization that was 
needed could be achieved within the framework of the Unions 
without the need of creating a complicated and costly new 
Organization; nevertheless, they would not oppose such a 
creation, which was justified by the fact that the great majority 
of the member States of the Unions desired it. 

10. The representatives of several intergovernmental or
ganizations also spoke in favor of the creation of the new 
Organization. The representative of UNESCO, however, noted 
that, within the framework of its duty of promoting education, 
science, and culture, UNESCO had to deal with copyright at 
a universal level and therefore had responsibilities that it could 
not decline. 

11. As it was therefore apparent that there was no opposi
tion or objection in principle to the establishment of the new 
Organization, Main Committee V was able to proceed to the 
examination of the various points of the draft Convention, 
submitted to the Conference of Stockholm. 

IV. The Name of the Organization 

12. The Committee was called upon to decide whether the 
Organization should be called "International" or "World." 
It preferred the latter term. An international organization can, 
in fact, have a restricted geographical area. But the new Organ
ization has a universal calling, and the Unions already comprise 
the majority of the countries of the world and extend over all 
five continents. It did not therefore seem pretentious to choose 
as its name "World Intellectual Property Organization" 
(WIPO). 

V. Objectives of the Organization 

13. The Preamble and Article 3 of the Convention set out 
the objectives of WIPO and thereby determine the scope of 
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its activities at the international level. They distinguish clearly 
between the two essential objectives of the Organization. 

14. The first of these objectives, the definition of which 
is based on a proposal of the Italian Delegation, is to promote 
the protection of intellectual property throughout the world 
in order to encourage creative activity in all countries. The 
expression "intellectual property" is to be understood in its 
widest sense. As defined in Article 2(viii) , it includes all the 
rights relating to intellectual activity in the industrial, scien
tific, literary, and artistic fields, to which the commercial field 
may be added. The same provision contains a non-exhaustive 
list of the most important items to which these rights may 
relate; it is worth noting that one item is included which is 
not yet protected as intellectual property in the majority of 
countries: scientific discoveries, which obviously include medi
cal discoveries. 

15. Under the terms of Article 3(i), WIPO may cooperate, 
where appropriate, with other international organizations in 
order to achieve its first objective. 

16. The second objective of the Organization is to ensure 
administrative cooperation among the Unions, without in any 
way prejudicing their independence. 

17. Finally, on the proposal of the Delegation of Rumania, 
the Committee sought to express the idea that, in pursuing 
these objectives, the Contracting Parties were also inspired by 
a loftier purpose, namely by the desire to contribute to better 
understanding and cooperation among States. The Preamble 
of the Convention opens with the expression of that noble 
purpose. 

VI. Functions of the Organization 

18. In general, the Organization is to take all appropriate 
action to achieve its objectives. Its main functions are, how
ever, listed in Article 4. 

19. The first task of WIPO is to improve the protection of 
intellectual property throughout the world, particularly by 
encouraging the conclusion of international agreements for 
that purpose (Article 4(iv)) and by contributing to the har
monization of national legislations (Article 4(i)). 

20. Furthermore, the Organization is to carry out various 
administrative tasks. It performs the administrative tasks of 
the existing Unions (Article 4(ii)) and, if so requested by com
petent bodies, it may agree to assume, either alone or in co
operation with other international organizations, the adminis
tration required for the implementation of any other treaty, 
convention or agreement in the field of intellectual prop
erty (Article 4(iii)) . It maintains services facilitating the inter-
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national protection of intellectual property at the adminis
trative level, in particular international registration services 
(Article 4(vii)). 

21. As BIRPI has done hitherto, the Organization is to 
serve as a center of documentation for intellectual property, 
and to carry out and promote legal and economic studies in 
this field (Article 4(vi)). 

22. Last, but not least, it is to offer its cooperation to 
States requesting legal-technical assistance (Article 4(v)). This 
latter term gave rise to some discussion in Main Committee V. 
This term was intended, on the one hand, to call to mind the 
expression " technical assistance " which is normally used to 
describe the aid granted to developing countries, and, on the 
other, to specify that what is involved is legal assistance -
either legislative or administrative - since WIPO is clearly 
not in a position to provide any other kind of aid to these 
countries. Such legal-technical assistance may consist, for ex
ample, in the organization of seminars and training courses, 
the supply of experts, the drafting of model laws for develop
ing countries, etc. 

VII. Membership of the Organization 

23. The BIRPI Draft distinguished between "Full Mem
bers" and "Associate Members," depending upon whether the 
States in question were members of a Union or not. In order 
to avoid even the appearance of any discrimination, Main 
Committee V abandoned this terminology, on the proposal of 
the Delegations of Czechoslovakia, Hungary, the Netherlands, 
Poland, and the Soviet Union. 

24. In regard to the conditions for admission, BIRPI had 
submitted a proposal to the Conference, while also mentioning 
other proposals originating from the 1965 Committee of Ex
perts and the Italian Delegation to that Committee. Com
mittee V also had before it a proposal by the United Kingdom 
Delegation, and the Delegation of Czechoslovakia took up, in 
a proposal, one of the alternatives referred to by BIRPI. 

25. The question gave rise to a lengthy debate, in which 
two main opposing theories were put forward. Some delega
tions held that it was essential to avoid all discrimination, keep 
entirely to the principle of universality, and hence admit into 
the Organization any State applying for admission and pre
pared to accept the provisions of the Convention. Other delega
tions, while accepting the principle of universality, neverthe
less thought it necessary to know whether the applicant was a 
State and considered that the question was essentially a poli
tical one, which a technical organization should not decide; 
they therefore thought that one should only admit States re-
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cognized as such by other international organizations such as 
the United Nations and its specialized agencies. 

26. Finally, the Committee accepted the compromise sug
gested to it by the Working Group that had been set up to 
consider the matter; the Working Group, in essence, took over 
the proposal of BIRPI. Under the terms of this text, which 
constitutes Article 5 of the Convention, any State which is a 
member of a Union may become a party to the Organization, 
and the same applies to any other State if it is invited by the 
General Assembly of WIPO to become a party or if it is a 
member of any of the international organizations indicated in 
Article 5(2)(i). 

VIII. The Organs in General 

27. The BIRPI Draft made provision for four different 
organs: the General Assembly of the Member States of the 
Organization and of a Union; the Conference, composed of all 
the Member States of WIPO; the Coordination Committee; the 
International Bureau of Intellectual Property. Certain objec
tions were raised only as regards the establishment of the 
Conference. 

28. The Delegations of Czechoslovakia, Hungary, the 
Netherlands, Poland, and the Soviet Union, proposed in fact 
that the organ called the " Conference" should not be estab
lished. The Delegation of Israel made a similar proposal. In 
their opinion, it would be simpler and more equitable if States 
outside any Union were admitted to the General Assembly, 
albeit solely in an advisory capacity as regards matters which 
concerned only the States members of a Union. 

29. Other delegations opposed the proposal. They pointed 
out, in particular, that the two purposes of the Organization 
should be kept quite distinct from each other, and that each 
should be within the competence of a special organ: the Gener
al Assembly for administrative cooperation among the Unions 
and the supervision of the International Bureau of Intellectual 
Property, and the Conference for the promotion of intellectual 
property in the world and, in particular, for legal-technical 
assistance. 

30. Finally, the Committee decided in favor of the estab
lishment of the Conference, considering that that measure 
constituted an important element of a general compromise. 

IX. The General Assembly 

(a) Functions 

31. Without prejudice to the powers and functions of the 
Conference, the General Assembly is the supreme organ of 
the Organization. 
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32. In particular, it appoints the Director General upon 
nomination by the Coordination Committee (Article 6(2)(i)). 
If it does not appoint the nominee of the Coordination Com
mittee, the latter has to submit a new nomination, and so forth 
until an appointment is made. (Article 8(3)(v)). 

33. The General Assembly reviews and approves the re
ports and activities of the Coordination Committee as well as 
the reports of the Director General concerning the Organiza
tion; it gives all necessary instructions to both of them (Ar
ticle 6(2)(ii) and (iii)). This provision, added on the proposal 
of the Delegation of the Federal Republic of Germany, is 
intended to indicate more specifically the capacity of the 
General Assembly as the supreme organ. 

34. As regards financial matters, Main Committee V sup
plemented, with two new provisions, the statement of the 
functions of the General Assembly. Upon the joint proposal of 
the Delegations of France, the Federal Republic of Germany, 
Hungary, Italy, the United Kingdom, the United States of 
America, and the Soviet Union, a provision was included, under 
the terms of which the General Assembly adopts the triennial 
budget of expenses common to the Unions (Article 6(2)(iv)). 
Further, the Committee adopted a proposal of the Delega
tion of Austria expressly stating that the General Assembly is 
competent to adopt the financial regulations of the Organiza
tion (Article 6(2)(vi)). 

35. It is also the task of the General Assembly to agree to 
assume the administration of international agreements and to 
approve the measures taken to that end by the Director Gen
eral (Article 6(2)(v)). 

36. The General Assembly must admit to its meetings, as 
observers, States Members of the Organization which are not 
members of any of the Unions (Article 6(5)). It has, however, 
the right to admit to those meetings also other States and 
organizations in such a capacity (Article 6(2)(ix)). 

37. Finally, Article 6(2) (vii) confers on the General As
sembly the authority to determine the working languages of 
the Secretariat. This point gave rise to discussion. Under the 
terms of the BIRPI Draft, the General Assembly should decide 
what "in addition to English and French, the working lan
guages of the Secretariat" should be. The Delegations of Ar
gentina, Brazil, Spain, and Uruguay, proposed the alternative 
wording: "determine the working languages of the Secretariat, 
taking into consideration the practice of the United Nations." 
This was the text adopted by the Committee. It is obvious, how
ever, that the omission of any specific mention of French and 
English does not mean that it is intended to abandon either of 
those languages as working languages. On the other hand, the 
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reference to the practice of the United Nations must not he 
understood as involving the automatic adoption of the working 
languages of that Organization. The General Assembly will de
termine the needs of WIPO and its financial possibilities. Only 
in cases where the use of a third or fourth working language 
is necessary, and the expenses thereby incurred are covered, 
will the General Assembly make them working languages of 
the Secretariat. These new languages may he introduced gradu
ally as required. Meanwhile, as has been the case hitherto, the 
Secretariat may, in certain cases, prepare documents in, and 
arrange for interpretation into, languages other than French 
and English. 

(b) Composition 

38. The General Assembly consists of the States, members 
of any Union, which belong to the Organization (Article 
6(1)( a)). Each State has one vote, irrespective of the number 
of Unions to which it belongs (Article 6(3)( a)). 

39. Each State which is a member of the General Assembly 
is represented by one delegation consisting of one delegate, 
who may he assisted by alternate delegates, advisors, and ex
perts (Article 6(1)(b)). On the proposal of the United King
dom Delegation, it was provided that the expenses of all such 
representatives would be horne by the Governments which 
have appointed them (Article 6(l)(c)). This means that such 
expenses are not horne by WIPO. The question whether they 
are effectively borne by the Government concerned is an in
ternal matter which is irrelevant to the Organization. 

40. The Delegation of Madagascar proposed, as it had done 
with reference to the Assemblies of the Unions, that, if a 
number of countries had a single industrial property office, 
they should he able to he represented by a single delegation 
which would then have as many votes as the number of States 
taking part in that office. A compromise solution was found 
in respect of the Assembly of the Paris Union. Main Com
mittee V, however, thought that the existence of a common 
industrial property office had a much more distant hearing on 
WIPO and that a special provision was not justified in this 
connection. It accordingly decided that, in the General Assem
bly, a delegate could represent only one State and vote only 
in its name (Article 6(3)(i)). 

(c) Sessions, Quorum and Majority 

41. The General Assembly meets every third calendar year 
m ordinary session; it is convened by the Director General 
(Article 6(4)(a)). 

42. It meets in extraordinary session at the request of one
fourth of its members or at the request of the Coordination 
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Committee, made to the Director General, who then convenes 
the General Assembly (Article 6( 4)(b )) . It may not be con· 
vened in extraordinary session by the Director General on his 
own initiative. 

43. The BIRPI Draft provided for a quorum of one-third 
of the members. On the proposal of the Delegation of Czecho
slovakia, Main Committee V raised the quorum to one-half 
(Article 6(3)(b )), as Main Committee IV had done for the 
Assemblies of the Unions. The quorum is attained when the 
delegations recorded at the session represent at least one-half 
of the Member States, whether present at each vote or not. 

44. In addition, for cases where the required quorum is 
not attained, but at least one-third of the Member States are 
represented, the Committee adopted a solution which is iden· 
tical with the one adopted by Main Committee IV in respect 
of the Assemblies of the Unions: the General Assembly may, 
validly, discuss and, by the required majority, make provisional 
decisions; these decisions are then submitted in writing to the 
Member States not represented, which have a period of three 
months in which to express their vote or abstention; if the new 
votes cast within this period make up the required quorum, 
and provided that the necessary majority is not lost as a result 
of this supplementary vote, the decision becomes final (Article 
6(3)(c)). This provision will be completed by the rules of pro· 
cedure of the General Assembly, which will specify, for ex· 
ample, the form in which provisional decisions are to be sub
mitted to the Member States not represented, the procedure 
for voting by correspondence, and the end of the three months' 
period. 

45. As regards the required majority, the BIRPI Draft 
provided in principle for a simple majority, and for majorities 
of two-thirds, three-fourths, or nine-tenths, for certain deci
sions. Adopting a proposal made by the Delegation of Czecho· 
slovakia, Main Committee V raised the majority normally re· 
quired to two-thirds of the votes cast (Article 6(3)( d)), as 
Main Committee IV had done for the Assemblies of the Unions. 
In making this amendment, it took account of the great im
portance of the decisions devolving on the General Assembly. 
Accordingly, the draft proposals providing for a majority of 
two-thirds in certain cases could be deleted. On the other hand, 
those instituting even higher majorities were maintained: agree· 
ment to assume, or participate in, the administration of any 
international agreement, in accordance with Article 4(iii), re· 
quires a majority of three-fourths of the votes cast (Article 
6(3)(e)), and the required majority is nine-tenths of the votes 
cast if it is a question of approving an agreement with the 
United Nations under Articles 57 and 63 of the Charter of the 
United Nations (Article 6(3)(/)). 
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46. Lastly, there are some decisions which, although within 
the competence of the General Assembly, are highly important 
for the Unions themselves: they concern the transfer of the 
headquarters of the Organization, the appointment of the 
Director General, and the administration of new international 
agreements. In these cases the required majority must he 
attained not only in the General Assembly but also in the 
Assembly of the Paris Union and the Assembly of the Berne 
Union (Article 6(3)(g)). In order to he valid, such decisions 
must accordingly he taken with the quorum and majority re
quired under Article 6(3)( d) and (e) in each of the three 
Assemblies. 

(d) Rules of Procedure 

47. The Convention contains provisions only on the most 
important points. Details, in particular the procedure for dis
cussions in the General Assembly, will he the subject of the 
rules of procedure to he adopted by that Assembly (Article 
6(6) ). 

X. The Conference 

(a) Functions 

48. In general, the Conference, which consists of all States 
Members of the Organization, exercises the functions allocated 
to it by the Convention (Article 7(2)(vi)). The main functions 
are listed in Article 7(2)(i) to (v) and may he divided into five 
groups. 

49. In the first place, the Conference constitutes a forum 
for exchanges of views in the field of intellectual property he
tween all States Members of the Organization, whether or not 
they are members of any Union. In this context, the Confer
ence can in particular make recommendations (Article 7(2)(i)). 
The BIRPI Draft provided that it could also adopt resolutions; 
hut, on the proposal of the Delegation of the United States of 
America, this provision was deleted, in the belief that the role 
of the Conference would he better indicated by the single word 
"recommendations." On the other hand, a text submitted by 
the Delegation of South Africa to the effect that discussions 
should relate to "legal-technical questions of general interest 
in the field of intellectual property" was considered too re
st.rictive by the Committee. 

50. Secondly, the Conference is the supreme organ for all 
matters concerning legal-technical assistance. It accordingly 
establishes the triennial program of assistance to developing 
countries (Article 7(2)(iii)). 

51. In order to exercise its functions, the Conference has a 
budget which it establishes every three years (Article 7(2)(ii)). 
The budget allocations are used to finance the program of 
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legal-technical assistance and to cover the other expenses of 
the Conference. 

52. The Conference is also competent to adopt amend
ments to the Convention as provided in Article 17 (Article 
7(2)(iv)). 

53. Lastly, like the General Assembly, it can determine 
which States and organizations will be admitted to its meetings 
as observers (Article 7(2)(v)). 

{b) Composition 

54. The Conference consists of all States Members of the 
Organization, whether they are members of a Union or not 
(Article 7(1)(a)), and each has one vote (Article 7(3)(a)). 

55. There is, however, one case in which, on the joint pro
posal of France, the Federal Republic of Germany, Hungary, 
Italy, the Soviet Union, the United Kingdom, and the United 
States of America, only States not members of any of the 
Unions are entitled to vote, namely when fixing the amounts 
of their contributions (Article 7(3)(d)). The quorum and the 
qualified majority required for the Conference must in thi@ 
case be attained in this restricted assembly. 

56. As in the case of the General Assembly, each Member 
State is represented in the Conference by a delegation, the 
expenses of which are normally borne by that State and are in 
no case borne by WIPO (Article 7(1)(b) and (c)). 

57. The Delegation of Madagascar submitted the same pro
posal in respect of the Conference as it had submitted in 
respect of the General Assembly. But this proposal was again 
rejected and the rule that one delegate can represent only one 
State (Article 7(3)(/)) was thus left unchanged. 

(c) Sessions, Quorum and Majority 

58. The Conference meets every third year in ordinary 
session, upon convocation by the Director General. For reasons 
of economy, these meetings are to be held at the same time 
and place as the General Assembly (Article 7(4)(a)). 

59. The Conference also meets in extraordinary session. 
But its convocation by the Director General is subject to 
stricter conditions than the convocation of the General Assem
bly: it must be requested by the majority of Member States 
(Article 7(4)(b)). 

60. The BIRPI Draft provided that, if the agenda included 
questions exclusively concerning industrial property or copy
right, the Conference would meet as the "Industrial Property 
Conference" or "Copyright Conference." In this way, it was 
desired to mark the distinction between the two main fields 
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of intellectual property. The Committee considered, however, 
that this distinction was of little practical interest and that it 
might give rise to confusion. Consequently, on the proposal of 
the United Kingdom Delegation, the provision was deleted; it 
was, however, remarked that the question might be reconsidered 
in connection with the rules of procedure of the Conference. 

61. According to the BIRPI Draft, it was necessary, in 
order to attain a quorum, for one-third of the Union countries 
and one-third of the non-Union countries to be represented. 
The Committee rejected this distinction: it will accordingly be 
sufficient for one-third of all States Members of the Organiza
tion to be represented (Article 7(3)(b)). Moreover, as the 
quorum had thus been kept at a relatively low level, it was 
not necessary to provide, should it not be attained, for sub
sequent written consultation, as had been done for the General 
Assembly. 

62. As in the case of the General Assembly, the required 
majority was raised to two-thirds of the votes cast (Article 
7(3)( c)). It was therefore possible to delete the special pro
visions which, in the BIRPI Draft, required a qualified major
ity of two-thirds for certain decisions. The adoption of amend
ments to the Convention is, however, subject to the triple vote 
required by Article 17(2)). 

(d) Rules of Procedure 

63. Like the General Assembly, the Conference will adopt 
rules of procedure to determine points of detail, in particular 
procedural points not regulated by the Convention (Article 
7(5)). 

XI. The Coordination Committee 

(a} Functions 

64. The Coordination Committee is both an advisory organ 
on questions of general interest and the executive organ of the 
General Assembly and the Conference. In addition, it has some 
functions of its own. Its most important tasks are listed in 
Article 8(3) which, like the provisions relating to the General 
Assembly and the Conference, contains a general clause under 
which the Coordination Committee performs such other func
tions as are allocated to it under the Convention (see, for 
example, Article 11(6), (7) and (8)(c)). 

65. The first of the functions listed in Article 8(3) is an 
advisory one: the Coordination Committee gives advice to the 
various organs of the Unions and the Organization on matters 
of common interest to two or more of the Unions or to one or 
more of the Unions and the Organization itself, in particular 
regarding the budget of expenses common to the Unions. To 
the list of organs receiving such advice, the Committee added 
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the Director General, on the proposal of the Delegation of the 
Federal Republic of Germany. 

66. The Coordination Committee also prepares the draft 
agenda of the General Assembly and of the Conference, as well 
as the draft program and budget of the Conference (Article 
8(3)(ii) and (iii)). 

67. Like the Executive Committees of the Unions, the Co
ordination Committee is responsible for approving the annual 
budget and program, on the basis of the triennial programs and 
budgets drawn up by the General Assembly and the Confer
ence (Article 8(3)(iv)). Details will be established in the finan
cial regulations of the Organization. 

68. Lastly, under Article 8(3)(v) and (vi), the Coordination 
Committee has certain functions in the event of a vacancy in 
the post of Director General or if the term of office of the 
Director General expires. 

(b) Composition 

69. The Coordination Committee consists of the States 
party to the WIPO Convention which are members of the 
Executive Committee of the Paris Union or the Executive Com
mittee of the Berne Union or both Executive Committees. How
ever, in order to ensure the maintenance of the desired equi
librium between the two Unions, this rule applies as such only 
as long as neither of the two Executive Committees consists of 
more than one-fourth of the number of the countries members 
of the Union which elected them (Article 8(1)(a)) . In addition, 
the country on the territory of which the Organization has its 
headquarters is an ex officio member of the Coordination Com
mittee as long as it is under the obligation to grant advances 
to the Organization in accordance with Article ll(9)(a). 

70. In order not to complicate the composition of the Co
ordination Committee excessively, the other Unions could not 
be given direct representation on that Committee. The interests 
of these Unions can, however, be safeguarded by their mem
bers on the Executive Committees of the Paris Union or the 
Berne Union (Article 8(2)). The Paris Convention (Article 
14(4)) and the Berne Convention (Article 23(4)) prescribe 
that, in electing the members of the Executive Committees, the 
Assemblies should have due regard to the need for countries 
party to the Special Agreements to be among the countries 
constituting the Executive Committees. On the other hand, if 
the Organization subsequently agrees to administer interna
tional agreements unconnected with the Paris and Berne 
Unions, it will be necessary, where appropriate, to make special 
provision for the representation on the Coordination Com
mittee of the countries party to those agreements. 
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71. When the Coordination Committee examines questions 
within the competence of the Conference, it is joined by one
fourth of the States not members of any of the Unions, who 
are elected by the Conference at each ordinary session (Article 
8(l)(c)). According to the BIRPI Draft, this was to occur when 
the Coordination Committee examined questions " of direct 
interest to the Conference." The Committee considered that 
this wording was too vague and made it more specific by saying 
that the Coordination Committee would b e joined by the repre
sentatives of non-Union countries when it considers either 
matters of direct interest to the program or budget of the Con
ference and its agenda, or proposals for the amendment of the 
Convention which would affect the rights or obligations of 
non-Union members of the Organization. 

72. The representation of States members of the Coordina
tion Committee is governed in the same way as for the General 
Assembly and the Conference (Article 8(l)(b) and (d), and 
(5)(a)). In particular, each member State has only one vote, 
even if it belongs to the two Executive Committees which con
stitute the Coordination Committee. 

(c) Sessions, Quorum and Majority 

73. The Coordination Committee meets once every year in 
ordinary session upon convocation by the Director General 
(Article 8(4)(a)). As in the case of the General Assembly and 
the Conference, the Committee added to this rule a provision 
that the Coordination Committee could meet in extraordinary 
session. The Director General can convene such sessions on 
his own initiative, and is obliged to do so at the request of the 
Chairman of the Coordination Committee or at least one
fourth of its members (Article 8(4)(b)). 

74. A quorum is constituted when at least one-half of all 
member States of the Committee are validly represented at a 
session (Article 8(5)(b)). 

75. The Coordination Committee is to express its opinions 
and make its decisions by a simple majority of the votes cast 
(Article 8( 6)( a)). However, so that the independence of the 
Unions will be fully safeguarded, the members present of the 
Executive Committee of the Paris Union and those of the 
Executive Committee of th e Berne Union will have something 
in the nature of a right of veto, the procedure for which is 
established in Article 8( 6)(b ) . 

76. Any State Member of the Organization, which is not 
a member of the Coordination Committee, may be represented 
at the meetings of the Committee by observers. In accordance 
with custom, such observers may take part in the debates but 
have no right to vote (Article 8(7)). 
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(d) Rules of Procedure 

77. Like the General Assembly and the Conference, the 
Coordination Committee is to settle various points of detail, 
especially concerning procedure, in rules of procedure which 
it will establish itself (Article 8(8)). 

XII. The International Bureau of Intellectual Property 

78. The International Bureau of Intellectual Property is 
to be the Secretariat of WIPO (Article 9(1)). 

79. It is directed by a Director General, who is the chief 
executive of the Organization (Article 9(2) and (4)(a)). The 
Director General is appointed by the General Assembly under 
the conditions laid down by Article 6(2) (i) and (3)( g) and by 
Article 8(3)(v). The Delegation of France recalled that its 
Government would have liked to see acceptance of the prin
ciple that the Director General should be a national of a State 
member of the principal Unions of Paris and Berne. However, 
this principle was not accepted by the Committee so that it 
will not be necessary for the Director General to be a national 
of a State member of one or more of the Unions or Member 
of the Organization. 

80. The Director General is empowered to represent the 
Organization in its relations with third parties (Article 9( 4)(b )) . 
He is to conform to the instructions of the General Assembly, 
to which he will report; he prepares the draft budgets and 
programs and periodical reports on activities and participates 
in all meetings of the organs of the Organization or of any 
other committee or working group; he or a staff member de
signated by him will be the secretary of all such organs, com
mittees and working groups (Article 9(4)(c), (5), and (6)). It 
is obvious that all these functions need not necessarily be car
ried out by the Director General in person; if, for example, 
he is unable to attend, he will be replaced by the deputy de
signated by him. 

81. The Director General is assisted by two or more De
puty Directors General, whom he appoints himself after his 
choice has been approved by the Coordination Committee 
(Article 9(2) and (7)). 

82. Furthermore, the Director General appoints the ne
cessary staff. The conditions of employment are to be fixed 
by the staff regulations to be approved by the Coordination 
Committee (Article 9(7)). 

83. In relation to the recruitment and the rights and duties 
of the staff of the Organization, the Convention contains pro
visions similar to those to be found in Articles 100 and 101(3) 
of the United Nations Charter (Article 9(7) and (8)). 
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XIII. The Headquarters of the Organization 

84. Under Article 10 of the Convention, the headquarters 
of the Organization will be at Geneva. The General Assembly 
can decide to transfer it to another place. However, the two
thirds majority needed for this decision to be valid must be 
attained not only in the General Assembly but also in the 
Assembly of the Paris Union and in the Assembly of the Berne 
Union (Article 6(3)(d) and (g)). These provisions did not give 
rise to any discussion and were unanimously adopted. 

XIV. Finances 

(a) Budgets 

85. Each Union has its own budget. With regard to the 
Organization, the BIRPI Draft provided that it should also 
have a separate budget. Nevertheless, on a proposal of the 
Delegations of France, the Federal Republic of Germany, 
Hungary, Italy, the Soviet Union, the United Kingdom, and 
the United States of America, Main Committee V decided that 
the Organization would have two separate budgets: the budget 
of expenses common to the Unions, and the budget of the Con
ference (Article ll(1)) . 

86. The budget of expenses common to the Unions, which 
is to be adopted by the General Assembly (Article 6(2)(iv) ) , 
will include provision for expenses affecting more than one 
Union. It will be financed from the contributions of the 
Unions, charges due for certain services performed by the 
International Bureau (Article ll (2)(b )(i) and (ii) ), and other 
less important sources indicated in Article ll(2)(b)(iii) to (v) . 

87. The budget of the Conference will include provision 
only for the expenses occasioned by the sessions of the Con
ference and by legal-technical assistance (Article ll(3)(a)). 
The expenses appearing in the budget of the Conference will 
be covered by the contributions of members outside the Unions 
fixed in accordance with Article ll ( 4)( a) of the Convention, 
by the voluntary contributions of the Unions, by sums received 
by the International Bureau for services rendered in the field 
of legal-technical assistance, and also by possible gifts, be
quests, and subventions (Article ll (3)(b )(i) to (iv)). 

88. It may happen that a budget cannot be approved be
fore the beginning of a new financial period. In such a case, 
the budget will be at the same level as that of the previous 
year, in accordance with the procedure which will be laid down 
in the financial regulations (Article ll(4)(e}). 

(b} Contributions 

89. In order to fix the contributions of Members outside 
the Unions, recourse is to be had to the traditional system of 
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classes, which has been retained by the Unions. It does not, 
however, seem necessary for contributions to the budget of the 
Conference to be as differentiated as contributions to the 
budgets of the Unions; consequently, only three classes were 
provided for (Article ll(4)(a)). 

90. In other respects, contributions to the budget of the 
Conference are to be calculated in the same way as contribu
tions to the budgets of the Unions. Contrary to what has been 
the case to date, contributions will be due from the first of 
January of the financial period for which they are payable and 
not only in the course of the following year (Article ll(4)(d)). 
lt is thought that in this way the Organization will have appre
ciably more liquid assets than BIRPI has had hitherto. 

91. Arrears in the payment of financial contributions due 
to the Conference or to one of the Unions can involve loss of 
the right to vote, in accordance with the provisions of Ar· 
ticle 11(5). 

(c) Other Provisions 

92. Like the Unions, the Organization is to have a working 
capital fund which will be formed of payments by the Uniom 
and by Member States outside the Unions. The payments of the 
latter will be proportional to their annual contributions. If 
the fund becomes insufficient, it should be increased (Ar
ticle 11(8)). 

93. As the Organization has two budgets, one of which is 
within the scope of the General Assembly while the other is 
the responsibility of the Conference, the question arises which 
of these two organs will he competent for matters relating to 
the working capital fund, and in particular for deciding to 
increase it if it is considered insufficient. The point will have 
to he settled by the financial regulations. 

94. As contributions are payable at the beginning of the 
financial period and the Organization has a working capital 
fund, it may be assumed that in normal conditions it should 
have sufficient liquid funds. But it might run short in extra
ordinary circumstances. For this reason it was provided that, 
under the headquarters agreement, the State on whose terri
tory the Organization has its headquarters would have to 
undertake to make advances to the Organization if the working 
capital fund were insufficient. On this point, the WIPO Con
vention contains provisions similar to those of the other Con
ventions (Article ll (9)). 

95. The auditing of the accounts is provided for in the 
same manner as for the Unions (Article ll (10)). 

96. The Paris and Berne Conventions provide that the 
Assembly of each Union will approve the final accounts. There 
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is no similar provision in the WIPO Convention. This point 
will therefore have to be dealt with in the financial regulations. 

97. In addition to the few points mentioned above, the 
financial regulations to be drawn up by the General Assembly 
in accordance with Article 6(2)( vi) will settle the details of all 
administrative questions relating to the finances of the Organ· 
ization. 

XV. Legal Capacity; Privileges and Immunities 

98. To attain its objectives and exercise its functions, the 
Organization must naturally enjoy, on the territory of each 
Member State, such legal capacity as may be necessary in 
accordance with the provisions of the laws of that State (Ar
ticle 12(1)). On this point, the Delegations of the United King
dom, the Netherlands, and Australia, stated that in their view 
the expression " territory of each Member State" referred, in 
those States in which such a distinction was made, to the metro
politan territory and any dependent territory to which any of 
the Conventions may have been declared to apply. 

99. The Organization will have to conclude a headquarters 
agreement with the Swiss Confederation and, should the head
quarters be transferred elsewhere, with the new headquarters 
country (Article 12(2)). These agreements will contain the 
usual clauses concerning the privileges and immunities guar· 
anteed to the Organization, its officials, and the representatives 
of Member States. In addition, they will have to include the 
financial clauses provided for in Article ll (9) and in the 
parallel provisions of the Conventions of the Unions. 

100. Various international agreements contain a general 
provision to ensure that the organization they create enjoys, 
on the territory of each Member State, such privileges and 
immunities as may be necessary for the fulfilment of its pur
poses and that the same will apply to representatives of Mem
ber States and to the officials of the organization to the extent 
that may be necessary to enable them to exercise their func· 
tions in complete independence (see, in particular, Article 
105(1) and (2) of the United Nations Charter). The Delegation 
of Czechoslovakia proposed that a provision of this nature 
should be inserted in the WIPO Convention. Nevertheless, the 
Committee considered that the Organization did not require 
such a general clause in the immediate future and that it would 
be sufficient if it could, if necessary, secure the required privi
leges and immunities by means of bilateral or multilateral 
agreements. This is provided for in Article 12(3). 

101. Headquarters agreements and bilateral and multi
lateral agreements concerning privileges and immunities are 
to be negotiated by the Director General, who will be able to 
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take the initiative freely in such negotiation. On the other 
hand, it was specified, on the proposal of the Delegations of 
France and Switzerland, that he will only be able to conclude 
them, that is to say sign them, after they have been approved 
by the Coordination Committee (Article 12(4)). 

XVI. Relations with Other Organizations 

102. In order to attain its objectives and exercise its func
tions, WIPO will no doubt have to cooperate with other inter
national organizations. When general working agreements have 
to be concluded with such organizations, the Director General 
may take the initiative in negotiating them, but he will not be 
able to conclude them until he has secured the approval of the 
Coordination Committee (Article 13(1)). On the other hand, 
in the case of agreements concerning cooperation in particular 
cases (for example, to provide specific assistance to a given 
State) , special approval by the Coordination Committee will 
not be required. But such actions will generally be mentioned 
in the Organization's program and, if they have financial impli
cations, budget, so that the General Assembly, the Conference, 
or in any case the Coordination Committee, will have an oppor· 
tunity to take a position on them. 

103. Article 13(1) does not, of course, apply to any agree
ment which might be concluded with the United Nations under 
the provisions of Articles 57 and 63 of the United Nations 
Charter. It will be the prerogative of the General Assembly to 
approve such an agreement in accordance with the procedure 
indicated in Article 6(3)(1). Similarly, Article 13(1) does not 
in any way alter Article 6(3)( e), dealing with the approval of 
measures concerning the administration of international agree
ments. 

104. The arrangements which the Organization may make 
for consultation and cooperation with organizations other than 
the intergovernmental organizations are governed by Article 
13(2), which gave rise to no discussion. 

XVII. Becoming Party to the Convention 

105. Those States which can become party to the Conven· 
tion in accordance with Article 5 will accept it by completing 
the formalities which are usual in international public law: 
signature without reservation as to ratification, signature sub. 
ject to ratification followed by the deposit of an instrument of 
ratification, or deposit of an instrument of accession (Article 
14(1)). 

106. It would not be correct to permit a State member of 
a Union to accept the WIPO Convention without having rati
fied, or acceded to, the administrative provisions of the Stock-
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holm Act of the Paris Convention or the Berne Convention. 
Moreover, such a possibility would not he in the interests of 
the States themselves, since a State member of a Union which 
had acceded only to the WIPO Convention would he unable 
to he a member of the Coordination Committee because it 
could not he a member of the Executive Committee of the 
Paris or the Berne Union. For this reason, Article 14(2) re
quires that, when accepting the WIPO Convention, States 
members of a Union must simultaneously accept or have al
ready accepted the administrative provisions of the Stockholm 
Act of the Paris Convention or the Berne Convention. If they 
are parties to both Conventions, it is sufficient for them to 
have ratified or acceded to the administrative provisions of the 
Stockholm Act of one of them. 

107. WIPO being a modern organization provided with 
organs capable of representing it internationally, it was pos
sible to provide that the instruments of ratification and acces
sion may he deposited with the Director General, and Ar
ticle 14(3) so provides. 

XVIII. Entry into Force of the Convention 

108. As is customary, the Convention will enter into force 
when a certain number of States have ratified it or acceded 
to it. For this purpose, only ratifications or accessions by 
States members of a Union will he counted. The Convention 
will enter into force when ten States bound by the new admi
nistrative provisions of the Paris Convention and seven States 
hound by the new administrative provisions of the Berne Con
vention have completed one or the other of these formalities 
(Article 15(1)). The numbers correspond to the numbers re· 
quired for the entry into force of the administrative provisions 
of the Stockholm Act of the Paris and Berne Conventions. 
Consequently, the entry into force of the WIPO Convention 
will coincide with the entry into force of the administrative 
provisions of the Paris Convention, or, if the administrative 
provisions of the Berne Convention enter into force later than 
those of the Paris Convention, then with the entry into force 
of the administrative provisions of the Berne Convention. 

109. Arguing that the WIPO Convention would involve 
substantial changes of structure and that it should only enter 
int~ force after a substantial number of States have ratified 
or acceded to it, and also in order to avoid an excessively pro
longed coexistence of two very different administrative sys
tems, the Delegation of France proposed that the entry into 
force should be made dependent upon thirty ratifications or 
accessions by countries party to the Paris Convention, and 
twenty ratifications or accessions by countries party to the 
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Berne Convention. But this proposal was rejected by the Com
mittee, which considered that the Convention should enter 
into force as early as possible. 

XIX. Reservations 

llO. Article 16 states with commendable succinctness that 
"no reservations to this Convention are permitted." This text 
does not require lengthy comment: a State's ratification of or 
accession to the Convention implies acceptance of all its pro
visions. 

XX. Amendments to the Convention 

lll. Hitherto, the Berne and Paris Conventions, and the 
Special Agreements, could be amended only by diplomatic con
ferences of revision. This rule is maintained in respect of their 
substantive provisions. On the other hand, like the Charter of 
the United Nations (Article 108 et seq.), and other conventions 
establishing international organizations, the WIPO Convention 
can be revised without the need for a diplomatic conference. 
A strict procedure must, however, guarantee that amendments 
are thoroughly studied and accepted by the great majority of 
Member States. 

ll2. In the first place, the preparation of amendments is 
governed by Article 17(1). Amendment proposals, which may 
be initiated by any Member State, by the Coordination Com
mittee, or by the Director General, will be communicated by 
the latter to the Member States at least six months before they 
are submitted to the Conference. 

ll3. The adoption of amendments is governed by Article 
17(2). Before being discussed by the Conference, the proposed 
amendments must be adopted by the Assemblies of the Paris 
and Berne Unions by a three-fourths majority. In the Confer
ence, the decision is taken by a simple majority of the Member 
States. Non-Union countries take part in the vote only if the 
amendments are likely to affect their rights or obligations. It 
will be for the Conference to determine, in each case, whether 
this condition is fulfilled. 

ll4. Lastly, entry into force is governed by Article 17(3). 
In this connection, it should be pointed out that, once the re
quired number of acceptances is received, the amendment is 
binding on all Member States, unless it increases their financial 
obligations. 

XXI. Denunciation of the Convention 

ll5. Any Member State may denounce the WIPO Con
vention (Article 18(1)). If it is a Union country, it is not neces
sary for it also to leave the Union or Unions of which it is a 
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member. It may therefore remain party to the Berne Conven
tion, the Paris Convention, and the Special Agreements. In 
taking this decision, the majority of delegations held the view 
that the link between the Unions and the Organization was not 
so close that it was impossible to leave the latter without at the 
same time leaving the former. 

ll6. Such a State may, of course, remain a member of all 
the organs of the Unions to which it belongs. But it cannot 
belong to the General Assembly, the Conference or the Co
ordination Committee. If a number of States which are mem
bers of the Executive Committe of one of the principal Unions 
were in this situation, this would lead to a lack of balance in 
the membership of the Coordination Committee. But this risk 
is so slight that it can be disregarded. 

ll7. Denunciation takes effect six months after the date 
on which the Director General has received the notification 
(Article 18(2)). 

XXII. Notifications 

ll8. Article 19 lists the notifications normally devolving 
on the Director General of an international organization. The 
list is not exhaustive. For instance, the Director General must 
also notify Member States of the class chosen by any new non
Union member for its contributions and of any change in class. 

XXIII. Settlement of Disputes 

ll9. The BIRPI Draft contained no provisions concerning 
the settlement of disputes. The Delegation of Japan proposed 
that the WIPO Convention include a provision according to 
which any dispute between Member States regarding the inter
pretation or application of the Convention could he referred, 
as a last resort, to the International Court of Justice, unless the 
States in question agreed on another method of settlement. 

120. The Committee considered, however, that, as the 
WIPO Convention contained only administrative provisions, it 
was unlikely that any disputes would arise that would warrant 
intervention by the International Court of Justice. It was there
fore considered preferable not to insert in the Convention any 
provision concerning the settlement of disputes. 

XXIV. Final Provisions 

121. Article 20 deals with those questions which normally 
form the subject of final provisions. It should be noted that the 
WIPO Convention is drawn up in English, French, Russian, 
and Spanish, the four texts being equally authentic (Article 
20(1)(a)). In case of any discrepancy, it will therefore be 
necessary to ascertain which text expresses the meaning of the 

1243 



1244 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

Convention most accurately. In addition, official texts will be 
established by the Director General, after consultation with the 
interested Governments, in various languages, amongst which 
the Committee included Portuguese on the proposal of the 
Delegation of Portugal (Article 20(2)). 

122. The original copy of the Convention is deposited 
with the Government of Sweden, but it is the Director General 
of the Organization who distributes the certified copies; he 
will also register the Convention with the Secretariat of the 
United Nations (Article 20(1)(a), (3) and (4)). 

XXV. Transitional Provisions 

123. Article 21 distinguishes between several transitional 
periods. The first one lasts from the signing of the Convention 
until its entry into force. During that period various duties 
entrusted by the Convention to the Director General and the 
International Bureau will have to be carried out. For example, 
copies of the Convention will have to be distributed and trans
lation into various languages arranged. As there will then be 
neither a Director General nor an International Bureau, those 
duties will be carried out by the Director and by BIRPI (Ar
ticle 21(1)). 

124. The entry into force of the WIPO Convention will 
start a second transitional period, undoubtedly a long one, 
that will last until all the States members of the Unions have 
ratified or acceded to the said Convention. During that 
period, the same office, with the same staff, will be the Inter
national Bureau of Intellectual Property for the States parties 
to the WIPO Convention, and the United International Bu
reaux for the Protection of Industrial, Literary and Artistic 
Property (BIRPI) for the others. Similarly, the Head of the 
Secretariat will be Director General for the former and Direc
tor for the latter (Article 21 (3)). 

125. The first five years of this second transitional period 
will themselves be a special transitional period concerning 
which Article 21 (2) contains special rules. During this five
year period, the States members of the Unions that are not 
yet parties to the WIPO Convention may, if they announce 
the intention by notification to the Director General, exercise 
the same rights as if they had ratified the WIPO Convention 
or acceded to it. They will thus become members of the 
General Assembly and of the Conference and can also become 
members of the Coordination Committee. On the other hand, 
they will not have any of the obligations issuing from the 
WIPO Convention. 

126. Lastly, when all the States members of the Paris 
Union have become Members of the Organization, the rights, 
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obligations and property of the Bureau of that Union will 
devolve upon the International Bureau; the same will apply 
to the Berne Union when the same condition has been fulfilled 
in its case {Article 21{4)). At that time, BIRPI will cease to 
exist and its rights and obligations will necessarily devolve on 
the International Bureau of Intellectual Property. Although 
provisions to this effect are already included in the Paris and 
Berne Conventions {Stockholm Act), it seemed advisable to 
repeat them in the WIPO Convention, so that the Organization 
expressly agrees that its organ shall be invested with the rightE 
and obligations of BIRPI. 

XXVI. Conclusion 

127. The Convention creating WIPO, which has been pre
pared with great care by BIRPI, the Swedish Government, and 
various Committees of Experts, now appears to be as it should. 
The functioning of the new Organization will perhaps need a 
certain period of adjustment. However, even if the legitimate 
desire to safeguard the independence of each Union entailed 
the establishment of many organs, the Stockholm Conference 
has succeeded in clearly delimiting their respective fields of 
competence. Similarly, the financial machinery of the Unions 
and the Organization seems perfectly adapted to requirements. 
Of course, it may be that practical problems which cannot be 
foreseen at present will arise. There is reason to hope, how
ever, that the spirit of international cooperation which was so 
manifest in the Stockholm Conference will continue to prevail 
in the new Organization and will allow any difficulties to be 
resolved. It is in this way that WIPO will be able to achieve 
the noble purpose which has bt>en assigned to it and give effec
tive encouragement to creative activity, thereby contributing 
to the spiritual enrichment and the material well-being of 
mankind as a whole. 

[This report was unanimously adopted 
by Main Committee V in its eleventh 
meeting on July 10, 1967.] 
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Convention Establishing the World Intellectual 

Property Organization 

signed at Stockholm on July 14, 1967 

The Contracting Parties, 

Desiring to contribute to better understanding and cooper
ation among States for their mutual benefit on the basis of 
respect for their sovereignty and equality, 

Desiring, in order to encourage creative activity, to promote 
the protection of intellectual property throughout the world, 

Desiring to modeTnize and render more efficient the admin
istration of the Unions established in the fields of the pro
tection of industrial property and the protection of literary 
and artistic works, while fully respecting the independence of 
each of the Unions, 

Agree as follows: 

Article I 

Establishment of the Organization 

The World Intellectual Property Organization IS hereby 
established. 

Article 2 

Definitions 

For the purposes of this Convention: 

(i) "Organization" shall mean the World Intellectual Prop
erty Organization (WIPO); 

(ii) "International Bureau" shall mean the International 

Bureau of Intellectual Property; 

(iii) "Paris Convention" shall mean the Convention for the 
Protection of Industrial Property signed on March 20, 
1883, including any of its revisions; 

{iv) " Berne Convention" shall mean the Convention for the 
Protection of Literary and Artistic Works signed on 
September 9, 1886, including any of its revisions; 

{v) " Paris Union" shall mean the International Union estab

lished by the Paris Convention; 

(vi) "Berne Union " shall mean the International Union 

established by the Berne Convention; 



WIPO CONVENTION, 1967 

Kouoeu.._mi, Y'Jpe~,ll;aro~aH BceMupuyro Opraun3a ... nro 

flnTeHHeKTyaHLHon Co6cTBeuuocTn 

Ilo)J.nucaua B CToKrOJI&Me 14 HIOJIH 1967 ro)J.a. 

,[(oroBapHBaJOI..U:HeC>I CTOpOHhl, 

)l(eJia>I BHeCTH BKJia)J. B JIY'Illiee B3aHMOnoHHMaint:e H COTpy~

HHtJeCTBO Me)l(~ rocy~apCTBaMH B HHTepecax HX B3aHMHOH BhiT0-

~1 Ha OCHOBe )'Ba)l(eHH>I CyBepemneTa H paBeHCTBa, 

CrpeM>Ich, B u:eJI>IX rroompeHH>I TBoptJeCKOH ~e>ITeJihHOCTH, 
CO~eHCTBOBaTb oxpaHe HHTeJIJieKTyaJihHOH C06CTBeHHOCTH BO 

BCeM MHpe, 

CTpeM>ICh Mo~epHH3HpoBaTh H c~eJiaTh 6oJiee 3<P<PeKTHBHOH 

a~wcrpau:wro Coro3oB, o6pa3oBaHHhiX B o6JiacTH oxpaHhi 

npOMbiUJJieHHOH C06CTBeHHOCTH H B o6JiaCTH OXpaHbi JIHTepa
TypHbiX H XY~O)I(eCTBeHHhiX npOH3Be~eHHH, npH IIOJIHOM yBa

)!(eHHH caMOCTO>ITeJlhHOCTH Ka)!(~Oro H3 Coro30B, 

CorJiaCHJIHCh o HH)I(eCJie~JOIIIeM : 

CTaTLH 1 
Y'lpCiK)J.euue oprauu3aQuu 

HacTO>IIIIeM: KoHBeHU:Hefr ytJpe)l(~aeTc>I BceMHpHa>I OpraHH-

3aU:H>I MHTeJIJieKTyaJihHOH Co6cTBeHHOCTH. 

CTaTMI 2 
Onpe)J.eJieuuH 

B CMhiCJie HaCTO>IIIIeif KoHBeHU:HH : 

(i) « OpraHH3aU:H>I » 03HatJaeT BceMHpeyro OpraHH3aU:HIO MH

TeJIJieKTyaJibHOH Co6cTBeHHOCTH (BOMC) ; 

(ii) « Me)I(~Hapo~Hoe 6ropo » 03HatJaeT Me)I(~Hapo~Hoe 6ropo 
no HHTeJIJieKTyaJihHOH C06CTBeHHOCTH ; 

(iii) « IIapH)I(CKa>I KOHBeHIJ:H>I » 03HatJaeT KoHBeHU:HJO no oxpaHe 
npOMbiUJJieHHOH C06CTBeHHOCTH, ITO~ITHCaHeyJO 20 MapTa 

1883 ro~a, BKJIJOtJa>I JIJ06yro H3 ee nepecMorpeHHhiX pe~aK

u:Hif; 
(iv) « EepHcKa>I KOHBeHU:H>I » 03HatJaeT KoHBeHU:HJO no oxpaHe 

JIHTepaTypHbiX H xy~O)I(eCTBeHHbiX IIpOH3Be~eHHH, no~

IIHCamryJO 9 ceHT>I6p>I 1886 ro~a, BKJIJOtJa>I Jiro6yro H3 ee 
rrepeCMOTpeHHhiX pe~aKU:HH ; 

(v) « IIapH)I(CKHH coro3 » 03HatJaeT Me)l(~yHapo~HhiH coro3, 

o6pa3oBaHHhiH IIapH)!(CKOH KOHBeHu:weif ; 
(vi) « EepHCKHH coro3 » oJHatJaeT Me)l(~yHapo~HhiH coro3, 

o6pa3oBaHHhiH EepHCKOH KOHBeHu:Heif ; 
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(vii) "Unions" shall mean the Paris Union, the Special 
Unions and Agreements established in relation with that 
Union, the Berne Union, and any other international 
agreement designed to promote the protection of intel
lectual property whose administration is assumed by the 
Organization according to Article 4 (iii); 

(viii) "intellectual property" shall include the rights relating 
to: 

literary, artistic and scientific works, 

performances of performing artists, phonograms, 
and broadcasts, 

inventions in all fields of human endeavor, 

scientific discoveries, 

industrial designs, 

trademarks, service marks, and commercial names 
and designations, 

protection against unfair competition, 

and all other rights resulting from intellectual actlvtty 
in the industrial, scientific, literary or artistic fields. 

Article 3 

Objectives of the Organization 

The objectives of the Organization are: 

(i) to promote the protection of intellectual property 
throughout the world through cooperation among States 
and, where appropriate, in collaboration with any other 

international organization, 

(ii) to ensure administrative cooperation among the Unions. 

Article 4 

Functions 

In order to attain the objectives described in Article 3, 
the Organization, through its appropriate organs, and subject 

to the competence of each of the Unions: 

(i) shall promote the development of measures designed to 
facilitate the efficient protection of intellectual prop
erty throughout the world and to harmonize national 
legislation in this field; 

(ii) shall perform the administrative tasks of the Paris 
Union, the Special Unions established in relation with 
that Union, and the Berne Union; 

(iii) may agree to assume, or participate in, the administra

tion of any other international agreement designed to 
promote the protection of intellectual property; 
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(vii) « Coi03hi » 03Ha'laiOT IlapmKCKIIH coi03, cneuiiaJihHhre 

Coi03hi H cnernmJihHhre CorJiarneHHj{, 3aKJIIO'leHHhre B 

CBj{3H c 3THM Coi030M, EepHCKHH coi03, a Tai<)I(e JII06oe 

.[(pyroe Me)l(.[(yHapo.[(HOe corJiarneHHe, npH3BaHHOe co,[(eH

cTBoBaTh OXpaHe HHTeJIJieKTyaJibHOH C06CTBeHHOCTH, a,[(MH

HHCTpali,HIO no ocyruecTBJieHHIO KOToporo OpraHH3aiJ,IIj{ 

npHHj{Jia Ha ce6j{ B COOTBeTCTBHH CO CTaTbeH 4 (iii); 
(viii) « HHTeJIJieKTyaJibHaj{ co6cTBeHHOCTb » BKJIIO'laeT npaBa, 

OTHOCj{Ili,JfeCj{ I< : 

- JIHTepaTypHbiM, Xy,[(O)I(eCTBeHHhiM II Hay'IHhiM npOH3-

Be,[(eHHj{M, 

- HCnOJIHHTeJibCI<OH ,[(ej{TeJihHOCTII apTIICTOB, 3BYK03a

nHCH, pa,[(HO- H TeJieBH3HOHHhiM nepe,[(a'laM, 

- H306peTeHlfj{M BO BCeX 06JiaCTj{X 'leJIOBe'leCI<OH ,[(ej{TeJib

HOCTH, 

Ha Y'IHhiM OTI<phiTlfj{M, 

npoMbrrnneHHhiM o6pa3IJ,aM, 

TOBapHbiM 3HaKaM, 3HaKaM o6cJiy)I(HBaHHj{, <l>IIpMeHHhiM 

HaHMeHOBaHlfj{M H KOMMep'leCKHM 0603Ha'leHHj{M, 

3aili,HTe npOTHB He,[(o6pOCOBeCTHOH I<OHI<ypeHIJ,HH, 

a Tai<)I(e Bee .[(pyriie npaBa, OTHOCj{Ill,lfeCj{ I< HHTeJIJiei<Tyanh

HOH ,[(ej{TeJihHOCTH B npoii3BO,[(CTBeHHOH, Hay'IHOH, JIIITepa

TypHoif II Xy,[(O)I(eCTBeHHOH 06JiaCTj{X. 

CTaTbH 3 
I.J.eJBt oprauu3aQIIH 

OpraHII3aiJ,Hj{ HMeeT uenn : 

(i) CO,[(eHCTBOBaTb oxpaHe HHTeJIJieKTyaJihHOH co6CTBeHHOCTH 

BO BCeM MHpe nyTeM COTpy.[(HII'leCTBa rocy.[(apCTB H, B 

COOTBeTCTBYIOIUIIX CJiyqaj{X, BO B3aHMO,[(eHCTBHH C JII060H 

.[(pyroii Me)l(.[(yHapo.[(Hoif opraHH3aiJ,Heii, 

(ii) o6ecneqJmaTh a,[(MHHHCTpaTHBHoe COTPYMII'leCTBO Coi0-

30B. 

CTaTbH 4 
«<>yHKQHH 

)l.Jij{ ,[(OCTlf)l(eHHj{ ueneif, H3JIO)I(eHHbiX B cTaTbe 3, OpraHH3a

li,Hj{ '1epe3 CBOH COOTBeTCTBYIOIUHe opraHbl H npH yBa)l(eHHH I<OM

neTeHIJ,HH Ka)I(,[(Oro II3 Coi030B : 

(i) CO,[(eifcTByeT pa3pa6oTKe Meponpiij{TlfH, paCC'IHTaHHbiX Ha 

ynyqrneHHe oxpaHbr HHTeJinei<TyaJihHOH co6cTBeHHOCTH BO 

BCeM MIIpe H Ha rapMOHH3aiJ,HIO HaiJ,HOHaJibHbiX 3aKOHO,[(a

TeJibCTB B 3TOH o6JiaCTH ; 

(ii) BhiiiOJIHj{eT a,[(MIIHHCTpaTHBHbie <i>YHI<li,HH IlapH)I(CKOrO COI0-

3a, cneunanhHhiX Coi030B, o6pa3oBaHHhiX B CBj{3H c 3THM 

Coi030M, H EepHcKoro coi03a ; 

(iii) MO)I(eT COrJiaCHTbCj{ npHHj{Tb Ha ce6j{ a,[(MHHHCTpali,HIO 

no ocyruecTBJieHHIO JII06oro .[(pyroro Me)l(.[(yHapo,[(Horo 

corJiaiiieHHj{, llpH3BaHHOrO CO,[(eHCTBOBaTb oxpaHe HHTeJI

Jiei<TyaJihHOH C06CTBeHHOCTII, HJIH yqaCTBOBaTb B Tai<OH 

a,[(MHHHCTpali,HH ; 
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(iv) shall encourage the conclusion of international agree
ments designed to promote the protection of intellectual 
property; 

(v) shall offer its cooperation to States requesting legal
technical assistance in the field of intellectual property; 

(vi) shall assemble and disseminate information concerning 
the protection of intellectual property, carry out and 
promote studies in this field, and publish the results of 
such studies; 

(vii) shall maintain services facilitating the international pro
tection of intellectual property and, where appropriate, 
provide for registration in this field and the publication 
of the data concerning the registrations; 

(viii) shall take all other appropriate action. 

Article 5 

Membership 

(l) Membership in the Organization shall be open to any 
State which is a member of any of the Unions as defined in 

Article 2 (vii). 

(2) Membership in the Organization shall be equally open 
to any State not a member of any of the Unions, provided 

that: 

(i) it is a member of the United Nations, any of the Special
ized Agencies brought into relationship with the United 
Nations, or the International Atomic Energy Agency, or 
is a party to the Statute of the International Court of 
Justice, or 

(ii) it is invited by the General Assembly to become a party 
to this Convention. 

Article 6 

General Assembly 

(l) (a) There shall be a General Assembly consisting of 
the States party to this Convention which are members of any 
of the Unions. 

(b) The Government of each State shall be represented by 
one delegate, who may be assisted by alternate delegates, advi
sors, and experts. 

(c) The expenses of each delegation shall be borne by 
the Government which has appointed it. 

(2) The General Assembly shall: 

(i) appoint the Director General upon nomination by the 
Coordination Committee; 
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(iv) CIToco6cTByeT 3aKmoqemuo Me)l(p;yaapop;HbiX corJiarneanil:, 

ITpH3BaHHbiX CO,IJ;eHCTBOBaTb oxpaHe HHTeJIJieKTyaJibHOH 

C06CTBeHHOCTH ; 

(v) ITpep;JiaraeT CBoe corpyp;HH'lecrno rocyp;apcrnaM, 3aiTpa

IIIHBaiOUJ,HM IOpH,li;HKO-TeXHH'leCKYIO ITOMOUJ,b B 06JiaCTH 

HHTeJIJieKTyaJibHOH C06CTBeHHOCTH; 

(vi) C06HpaeT H paCITpOCTpamieT HH<l>OpMaU:HIO, OTHOCHUJ,YIOCH 

K OXpaHe HHTeJIJieKTyaJlbHOH C06CTBeHHOCTH, ocymeCTBJIHeT 

H ITOOUJ,pHeT HCCJie,IJ;OBaHHH B 3TOH 06JiaCTH H ITy6JIHKyeT 

pe3yJibTaTbl TaKHX HCCJie,IJ;OBaHHH ; 

(vii) o6eciTe'IHBaeT p;eHTeJibHOCTb cJiy)l(6, o6Jierqawmux Me)l(p;y

Hapop;eyw oxpaHy HHTeJIJieKTyaJibHOH co6CTBeHHOCTH H, 

B COOTBeTCTBYIOUJ,HX CJiy'laHX, ocyUJ,eCTBJIHeT perHCTpaU:HIO 

B 3TOH 06JiaCTH, a TaK)I(e ITy6JIHKyeT CBe,IJ;eHJUI, KaCaiOUJ,HeCH 

p;aHHOH perHCTpaU:HH ; 

(viii) ITpep;ITpHHHMaeT JII06bie p;pyme Hap;Jie)l(amHe p;eiicTBHH. 

CTaTLH 5 

qJieHCTBO 

(1) J1106oe rocyp;apCTBO, HBJIHIOIIIeec~ 'IJieHOM KaKOfO-JIH60 

H3 COI030B, KaK OHH orrpep;eJieHbl B CTaTbe 2 (vii), MO)I(eT CTaTb 

qJieHOM OpraHH3aU:HH ; 

(2) qJieHOM OpraHH3aU:HH MO)I(eT CTaTb TaK)I(e JII06oe rocy

p;apcTBO, He HBJIHIOUJ,eecH 'IJieHOM KaKoro-JIH6o H3 Coi030B, 

ITpH YCJIOBHH, 'ITO : 

(i) ORO HBJIHeTc~ qJieHOM OpraHH3aU:HH 06oe,IJ;HHeHHbiX Hau:Hii, 

KaKOfO-JIH6o H3 CIIeU:HaJIH3HpOBaHHbiX yqpe)I(,IJ;eHHH, HaXO

,li;HIIIHXCH B CBH3H c OpraHH3aU:Heii 06oe,IJ;HHeHHhiX HauHii, 

HJIH Me)l(p;yHapop;Horo areHTCTBa ITO aToMHoii 3HeprHH, 

HJIH HBJIHeTCH cTopoHoii CTaTyTa Me)l(p;yHapop;Horo cyp;a, 

HJIH 

(ii) OHO ITpHmarneHO reHepaJibHOH AccaM6Jieeii CTaTb CTOpOHOll 

HacToHmeil: KoHBeHU:HH. 

CTaTLH 6 
reHepaJILHaHAccaM6JieH 

(1) (a) Yqpe)l(p;aeTCH reaepaJibHaH AccaM6JieH, COCTOHmaH H3 

rocyp;apCTB-CTOpOH HaCTOHIIJ:eil: KoHBeHIJ:HH, KOTOpbie HBAAIOTC~ 

qJieHaMH KaKoro-JIH6o H3 Coi030B. 

(b) flpaBHTeJibCTBO Ka)I(,IJ;OfO rocyp;apCTBa ITpep;cTaBJieHO 

O,IJ;HHM p;eJieraTOM, KOTOpblll MO)I(eT HMeTb 3aMeCTHTeJieil:, COBeT

HHKOB H 3KCITepTOB. 

(c) Pacxo,IJ;bi Ka)l(p;oil: p;enerau:RH HeceT Ha3Ha'IHBrnee ee 

npaBHTeJibCTBO. 

(2) reHepaJibHaa AccaM6Jie~ : 

(i) Ha3HaqaeT reaepaJibHOfO )J;HpeKTopa ITO npep;

CTaBJieHHIO Koopp;Haau:HoHHor o KOMHTeTa ; 
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(ii) review and approve reports of the Director General 
concerning the Organization and give him all necessary 

instructions; 

(iii) review and approve the reports and activities of the 
Coordination Committee and give instructions to such 
Committee; 

(iv) adopt the triennial budget of expenses common to the 
Unions; 

(v) approve the measures proposed by the Director General 

concerning the administration of the international agree
ments referred to in Article 4 (iii); 

(vi) adopt the financial regulations of the Organization; 

(vii) determine the working languages of the Secretariat, 
taking into consideration the practice of the United 

Nations; 

(viii) invite States referred to under Article 5 (2) (ii) to become 
party to this Convention; 

(ix) determine which States not Members of the Organiza
tion and which intergovernmental and international 
non-governmental organizations shall be admitted to its 
meetings as observers; 

(x) exercise such other functions as are appropriate under 
this Convention. 

(3) (a) Each State, whether member of one or more 
Unions, shall have one vote in the General Assembly. 

(b) One-half of the States members of the General Assem
hly shall constitute a quorum. 

(c) Notwithstanding the provisions of subparagraph (b), 
if, in any session, the number of States represented is less than 
one-half but equal to or more than one-third of the States 
members of the General Assembly, the General Assembly may 
make decisions but, with the exception of decisions concerning 
its own procedure, all such decisions shall take effect only if 
the following conditions are fulfilled. The International Bu
reau shall communicate the said decisions to the States mem
bers of the General Assembly which were not represented and 
shall invite them to express in writing their vote or abstention 
within a period of three months from the date of the commu
nication. If, at the expiration of this period, the number of 
States having thus expressed their vote or abstention attains 
the number of States which was lacking for attaining the quo
rum in the session itself, such decisions shall take effect pro
vided that at the same time the required majority still obtains. 

(d) Subject to the provisions of subparagraphs (e) and (f), 
the General Assembly shall make its decisions by a majority 

of two-thirds of the votes cast. 
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(ii) paccMaTpHBaeT H YTBep)l(,D;aeT OT'IeThi reHepaJih

Horo LJ:npeKTopa, Kacarow:nec5! OpraHH3aU:HH, H 
,D;aeT eMy Bee Heo6xo,D;HMhre HHCTPYKU:HH ; 

(iii) paCCMaTpHBaeT H YTBep)l(,D;aeT OT'ieTbi H O,D;06p5IeT 

,D;e5!TeJihHOCTh Koop,D;HHau:noHHoro KOMHTeTa H 

,D;aeT eMy HHCTPYKD:HH ; 

(iv) npHHHMaeT Tpexro,D;ll.'IHhiii 6JO,D;)l(eT pacxo,D;oB, 

o6ru:HX ,D;JI5! Coro30B ; 

(v) O,D;06p5IeT npe,D;JiaraeMbie reHepaJibHhiM LJ:npeK

TOpOM MeponpH5ITH5!, KaCaJOru:HeC5! a,D;MHHH

CTpaU:HH no ocyru:ecTBJieHHJO Me)l(,D;yHapO,D;HhiX 

corJiaiiieHHH, npe,D;yCMOTpeHHhiX B CTaTbe 4 (iii) ; 
(vi) npHHHMaeT <PnHaHCOBhiH pernaMeHT OpraHH3a

u:mr; 

(vii) onpe,D;eAAeT pa6o'IHe 5!3hiKH CeKpeTapnaTa, npn

HHMa5! BO BHHMaHHe npaKTHKY OpraHH3aU:HH 

06'be,D;HHeHHhiX Hau:nif ; 

(viii) npnmarnaeT rocy,D;apcTBa, npe,D;ycMoTpeHHhie 

CTaTbeif 5 (2) (ii), CTaTb CTOpOHaMH HaCT05IIIl,eH 

KoHBeHU:HH ; 

(ix) onpe,D;eJI5IeT, KaKHe rocy,D;apcTBa, He HBJIHJOID:HeCH 

'IJieHaMH OpraHH3aU:HH, H KaKHe Me)l(npaBHTeJih

CTBeHHhre HJIH Me)l(,D;yHapO,D;Hbie HenpaBHTeJib

CTBeHHbie opraHH3aU:HH MoryT 6hiTh ,D;onyru:eHhi 

Ha ee 3ace,D;aHH5! B Ka'leCTBe Ha6JIJO,D;aTeneif ; 

(x) BhiiTOJIHHeT ,D;pyrHe Ha,D;Jie)l(aiiJ,He <lJyHKU:HH B 

paMKax HaCT05IW:eif KoHBeHI.J.HH. 

(3) (a) Ka)l(,D;Oe rocy,D;apCTBO, He3aBHCHMO OT TOro, HBJI5IeTC5! 

JIH OHO 'IJieHOM O,D;HOrO HJIH 6oJiee COJ030B, HMeeT B reHepaJih

HOH AccaM6nee O,D;HH ronoc. 

(b) IloJIOBHHa rocy,D;apcTB-'IJieHOB reHepaJibHOH AccaM-

6JieH COCTaBJIHeT KBOpyM. 

(c) HecMoTp5! Ha noJio)l(eHHH no,D;naparpa<lJa (b), ecJIH Ha 

KaKOH-JIH60 CeCCHH KOJIH'IeCTBO npe,D;CTaBJieHHhiX rocy,D;apCTB 

COCTaBJIHeT MeHee nOJIOBHHhl, HO paBHO HJIIi npeBhiiiiaeT O,D;HY 

TpeTh rocy,D;apCTB-<JJieHOB reHepaJihHOH AccaM6JieH, OHa MO)l(eT 

npHHHMaTh perneHHH ; O,D;HaKo, Bee perneHHH reHepaJibHOH AccaM-

6neH 3a liCKJIJO'IeHHeM perneHHH, OTHOC5IIIl,liXCH K ee C06CTBeHHhiM 

IlpaBHJiaM npOU:e,D;yphi, BCTynaJOT B CHJIY JIHIIIh npH C06JIJO,D;eHHH 

HH)l(ecnemrow:nx ycnoBHH. Me)l(,D;yHapo,D;Hoe 6ropo HanpaBAAeT 

ynoM5IHYThie perneHHH rocy,D;apcTBaM-'IJieHaM reHepaJibHOH Ac

CaM6JieH, KOTOphre He 6hiJIH Ha Heif npe,D;cTaBJieHhi, H npHrnarnaeT 

HX C006W:HTh B nHChMeHHOM BH,D;e B TpeXMeCH'IHhiH CpOK, C'IHTaH 

c ,D;aThi HanpaBJieHHH perneHHif, ronocyroT JIH OHH 3a 3TH perneHH5!, 

npOTHB HHX HJIH B03,D;ep)l(HBaJOTC5!. EcJIH no HCTe'leHHH 3TOrO 

CpOKa KOJIH'IeCTBO rocy,D;apCTB, TaKHM o6pa30M nporOJIOCOBaB

IIIHX HJIH C006W:HBIITHX, 'ITO OHH B03,D;ep)l(aJIHCh, ,D;OCTHrHeT TOrO 

KOJIH'IeCTBa, KOTOpOrO He,D;OCTaBaJIO ,D;JI5! ,D;OCTH)l(eHHH KBOpyMa 

Ha CaMOH CeCCHH, TaKHe perneHH5! BCTynaJOT B CHJIY npH YCJIOBHH, 

'ITO O,D;HOBpeMeHHO COXpaHHeTC5! He06XO,D;HMOe 60JihiiiHHCTBO. 

(d) IlpH ycJIOBHH C06JIJO,D;eHH5! nOJIO)l(eHHH no,D;naparpa

<lJoB (e) H (f) reHepaJihHaH AccaM6Jie5! npHHHMaeT CBOH perneHHH 

60JihiiiHHCTBOM B ,[!;Be TpeTH no,D;aHHhiX rOJIOCOB. 
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(e) The approval of measures concerning the administra
tion of international agreements referred to in Article 4 (iii) 
shall require a majority of three-fourths of the votes cast. 

(/) The approval of an agreement with the United Nations 
under Articles 57 and 63 of the Charter of the United Nations 
shall require a majority of nine-tenths of the votes cast. 

(g) For the appointment of the Director General (para
graph (2) (i) ), the approval of measures proposed by the 
Director General concerning the administration of interna
tional agreements (paragraph (2) (v)), and the transfer of head
quarters (Article 10), the required majority must be attained 
not only in the General Assembly but also in the Assembly of 
the Paris Union and the Assembly of the Berne Union. 

(h) Abstentions shall not be considered as votes. 
(i) A delegate may represent, and vote in the name of, 

one State only. 

( 4) (a) The General Assembly shall meet once in every 
third calendar year in ordinary session, upon convocation by 
the Director General. 

(b) The General Assembly shall meet in extraordinary 
Ression upon convocation by the Director General either at the 

request of the Coordination Committee or at the request of 
one-fourth of the States members of the General Assembly. 

(c) Meetings shall be held at the headquarters of the 
Organization. 

(5) States party to this Convention which are not members 
of any of the Unions shall be admitted to the meetings of the 
General Assembly as observers. 

(6) The General Assembly shall adopt its own rules of 
procedure. 

Article 7 

Conference 

(1) (a) There shall be a Conference consisting of the States 
party to this Convention whether or not they are members of 
any of the Unions. 

(b) The Government of each State shall be represented by 
one delegate, who may be assisted by alternate delegates, 
advisors, and experts. 

(c) The expenses of each delegation shall be borne by the 
Government which has appointed it. 

(2) The Conference shall: 

(i) discuss matters of general interest in the field of intel
lectual property and may adopt recommendations relat
ing to such matters, having regard for the competence 
and autonomy of the Unions; 

(ii) adopt the triennial budget of the Conference; 



WIPO CONVENTION, 1967 

(e) ,[(ml o,D;o6peHIDl MeponpmnnH:, xacaiOIIJ.HXCH a,D;MHHHC

rpall,HH no ocyll1,eCTBneHHIO Me)[(,D;yHapo,D;HbiX cornaweHHH, npe

.D:YCMorpeHHbiX B CTaTbe (4) (iii), Tpe6yeTCSl 6onbii.IHHCTBO B TpH 

qerBeprn no,D;aHHbiX ronocoB. 

(f) ,[(M o,D;o6peHHH cornaweHHSI c OpraHH3aiJ,neH: 06'he

.D:HHeHHbiX Ha11,nH: cornacHo nono)[(eHHSIM crareH: 57 n 63 YcraBa 

OpraHH3aiJ,HH 06'be,D;HHeHHbiX Ha11,nH: rpe6yercSI 6onbii.IHHCTBO 

B ,D;eBSITb ,D;eCSITblX no,D;aHHblX ronOCOB. 

(g) ,[(nH Ha3HaqeHHSl reHepanbHOrO ,[(npeKTopa (napar

pa<IJ (2) (i)), O,D;06peHHSI npe,D;naraeMblX reHepanbHbiM ,[(HpeKTOpOM 
MeponpHSITHH OTHOCHTeJlbHO a,D;MHHHCTpall,HH no ocyll1,eCTBneHHIO 

Me)[(,D;yHapo,D;HbiX cornaweHHH: (naparpa$ (2) (v)) n nepeHoca 

II.ITa6-KBapTHpbi (cTaTbSl 10) He06XO,D;HMOe 60nbii.IHHCTBO rono

COB ,li;On)[(HO 6biTb ,D;OCTHrHYTO He TOnhKO B reHepanbHOH AccaM-

6nee, Ho TaK)[(e B AccaM6nee ITapH)[(CKoro coi03a H AccaM6nee 

EepHcKoro coi03a. 

(h) ronoca B03,D;ep)[(aBII.IHXCH B pacqer He npwHHMaiOTCH. 

(i) ,[(eneraT MO)[(eT npe,D;CTaBnSITh TOnbKO O,D;HO rocy,D;ap

CTBO H ronOCOBaTb nHII.Ib OT ero HMeHH. 

(4) (a) reHepanbHaSl AccaM6neSI co6npaeTCSl Ha oqepe,D;HYIO 

ceccHIO Ka)[(,D;biH rpernH: xaneH.U.apHbiH ro,D; no co3biBY reHepanh
Horo ,[(npeKTopa. 

(b) reHepanbHaSl AccaM6neSI co6npaeTCSl Ha qpe3BbJqaH:

HyiO CeCCHIO, C03biBaeMyiO reHepanhHbiM ,[(HpeKTOpOM no 
Tpe6oBaHHIO Koop,D;HHaiJ,HOHHOrO KOMHTeTa HnH no Tpe6oBaHHIO 

O,D;HOH qeTBepTH rocy,D;apCTB-qneHOB reHepanbHOH AccaM6neH. 

(c) CeccHH npoBO.D:HTCH B wra6-KBaprHpe OpraHH3aiJ,HH. 

(5) rocy,D;apcTBa-cropOHbi HaCTOSlll1,eH KoHBeHIJ,HH, He 
HBMIOII1,HecSI qneHaMH KaKoro-nH6o H3 Coi030B, ,D;onycxaiOTCH Ha 

3ace,D;aHmi reHepanbHOH AccaM6neH B xaqecrBe Ha6niO,D;areneH:. 

(6) reHepanbHaSI AccaM6neSI npHHHMaeT CBOH co6CTBeHH'bie 
ITpaBHna npoiJ,e,D;ypbr. 

CTaTbH 7 
KoucJiepeu~uH 

(1) (a) Yqpe)[(.LJ.aercSI KoH<IJepeHIJ,HSI, cocTOSIII1,aSI H3 rocy

,D;apcrB-cropoH HaCTOSIII1,eH: KoHBeHIJ,HH, He3aBHCHMO or roro, 

SlBnSIIOTCSl OHH qneHaMH KaKoro-nH60 H3 COI030B HnH He SlBnSIIOTCSl. 

(b) ITpaBHTenbcTBo Ka)[(,D;oro rocy,D;apcTBa npe,D;cTaBneHo 
O,D;HHM .LJ.eneraTOM, KOTOpblH MO)[(eT HMeTb 3aMeCTHTeneH:, COBeT
HHKOB ll 3KCnepTOB. 

(c) PacXO.D:bi Ka)[(.LJ.OH ,D;eneraiJ,HH Hecer Ha3HaqHBII.Iee ee 
npaBHTenhCTBO. 

(2) KoH$epeHIJ,HH : 

(i) o6cy)[(,D;aeT BOnpOCbl, npe,D;CTaBnSIIOII1,He 06111,HH llHTe

pec B o6naCTH HHTenneKTyanhHOH C06CTBeHHOCTH, H 

MO)[(eT npHHl!MaTb peKOMeH,D;aiJ,HH no TaKHM BOnpocaM 

c yqeroM KOMnereHIJ,HH n caMOCTOSirenbHOCTH Coi0-
30B; 

(ii) npnHHMaer rpexro,D;HqHbiH 6IO,D;)[(er KoH$epeHI1,HH ; 
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(iii) within the limits of the budget of the Conference, estab
lish the triennial program of legal-technical assistance; 

(iv) adopt amendments to this Convention as provided in 
Article 17; 

{v) determine which States not Members of the Organiza
tion and which intergovernmental and international non
governmental organizations shall be admitted to its meet
ings as observers; 

(vi) exercise such other functions as are appropriate under 
this Convention. 

(3) (a) Each Member State shall have one vote in the Con
ference. 

(b) One-third of the Member States shall constitute a 
quorum. 

(c) Subject to the provisions of Article 17, the Conference 
shall make its decisions by a majority of two-thirds of the votes 
cast. 

(d) The amounts of the contributions of States party to 
this Convention not members of any of the Unions shall be 
fixed by a vote in which only the delegates of such States shall 

have the right to vote. 
(e) Abstentions shall not be considered as votes. 
(f) A delegate may represent, and vote in the name of, 

one State only. 

( 4) (a) The Conference shall meet in ordinary session, 
upon convocation by the Director General, during the same 
period and at the same place as the General Assembly. 

(b) The Conference shall meet in extraordinary session, 
upon convocation by the Director General, at the request of 
the majority of the Member States. 

(5) The Conference shall adopt its own rules of procedure. 

Article 8 

Coordination Committee 

(1) (a) There shall be a Coordination Committee consist
ing of the States party to this Convention which are members 
of the Executive Committee of the Paris Union, or the Execu
tive Committee of the Berne Union, or both. However, if either 
of these Executive Committees is composed of more than one
fourth of the number of the countries members of the Assem
bly which elected it, then such Executive Committee shall desig
nate from among its members the States which will be mem
bers of the Coordination Committee, in such a way that their 
number shall not exceed the one-fourth referred to above, it 
being understood that the country on the territory of which 
the Organization has its headquarters shall not be included in 
the computation of the said one-fourth. 
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(iii) npHHHMaeT B npe,D;eJiax 6IO,D;)l(eTa KoHcpepeHUHH 

rpexrO,D;H'lHylO nporpaMM)' IOpH,D;HKO-TeXHH'leCKOH no

MOIUH; 

(iv) npHHHMaeT nonpaBKH K HaCTmnueii KOHBeHUHH B 

nopH,D;Ke, npe,D;yCMOTpeHHOM CTaTbeii 17 ; 
(v) onpe,D;emleT, KaKHe rocy,D;apcTBa, He HBJIHIOII..t:HeCH 

•meHaMH OpraHHJaUHH, H KaKHe Me)l(npaBHTeJih

CTBeHHbie H Me)l(,D;yHapO,D;Hbie HenpaBHTeJibCTBeHHbie 

opraHH3aUHH MOryT 6biTh ,D;OnymeHbl Ha ee 3aCe,D;aHHH 

B Ka'leCTBe Ha6JIIO,D;aTeJieii; 

(vi) BhiiiOJIHJieT ,D;pyrHe Ha,D;Jie)l(aiiiHe cpyHKUHH B paMKaX 

HaCTOHmeii KoHBeHUHH. 

(3) (a) Ka)l(,D;Oe rocy,D;apcTBO-'lJieH HMeeT B KoHcpepeHUHH 

O,D;HH rOJIOC. 

(b) O,D;Ha TpeTh rocy,D;apcTB-qJieHOB cocTaBmleT KBopyM. 

(c) IlpH co6JIIO,D;eHHH noJIO)l(eHHii cTaThH 17 KoHcpepeHUHH 

npHHHMaeT perneHHJI 60JibiiiHHCTBOM B ,D;Be TpeTH no,D;aHHbiX 

rOJIOCOB. 

(d) Pa3Mep B3HOCOB rocy,D;apcTB-cTopoH HacToHmeii KoH

BeHUHH, He HBJIHIOIIIHXCH 'lJieHaMH xaxoro-JIH6o H3 Coi030B, 

onpe,D;eJIJieTCJI rOJIOCOBaHHeM, B KOTOpOM HMeiOT npaBO yqacT

BOBaTb TOJlhKO ,D;eJieraTbl ynOMHHyThiX rocy,D;apCTB. 

(e) roJIOCa B03,D;ep)l(aBIIIHXCJI B pacqeT He npHHHMaiOTCJI. 

(f) .[(eJieraT MO)l(eT npe,D;CTaBJIHTh TOJibKO O,D;HO rocy

,D;apCTBO H rOJIOCOBaTb JIHIIIh OT ero HMeHH. 

(4) (a) KoHcpepeHUHH co6HpaeTCH Ha oqepe.D:HYIO ceccHIO no 

C03biBY reHepaJibHOro .[(HpeKTopa B TO )l(e CaMOe BpeMH H B TOM 

)l(e caMOM MeCTe, 'lTO H reHepaJihHaJI AccaM6JieH. 

(b) KoHcpepeHUHH co6HpaeTcH Ha qpe3Bhi'laiiHyiO ceccHIO

co3biBaeMYIO reHepaJibHhiM .[(HpexTopoM no Tpe6oBaHHIO 6oJib, 

IIIHHCTBa rocy,D;apcTB-1-lJieHOB. 

(5) KoHcpepeHUHH npHHHMaeT CBOH co6cTBeHHbie IlpaBHJia 

npoue,D;yphi. 

CTaTLB 8 
Koop,D;HHaQUOHHLiii KoMnTeT 

(1) (a) Y'lpe)l(,D;aeTCH Koop,D;HHaUHOHHhiii KOMHTeT, cocToH

IIIHii H3 rocy,D;apCTB-CTOpOH HaCTOHIIIeii KOHBeHUHH, KOTOpbie 

HBJIHIOTCH 'lJieHaMH McnoJIHHTeJibHoro KOMineTa IlapH)l(CKoro 

COI03a, HJIH JiiCnOJIHHTeJihHOrO KOMHTeTa JiepHCKOrO COI03a, 

HJIH o6oHx 3THX McnoJIHHTeJibHhiX KOMHTeTOB. O,D;Haxo, ecJIH 

KaKOH-JIH60 H3 3THX JilcnOJIHHTeJibHbiX KOMHTeTOB COCTOHT H3 

6oJiee qeM O,D;Hoii 'leTBepTH KOJIH'leCTBa CTpaH-'lJieHOB AccaM-

6JieH, KOTOpag HX H36pana, TO TaKOH JilcnOJIHHTeJibHbiH KOMHTeT 

Ha3Ha'laeT H3 'lHCJia CBOHX 'lJieHOB rocy,D;apcTBa, KOTOpbie 6yeyT 

qJieHaMH Koop,D;HHaUHoHHoro KOMHTeTa, c TaKHM pacqeToM 

'IT06hi HX KOJIH'leCTBO He npeBbiiiiaJIO O,D;HOH lfeTBepTH, ynoMH

uyTOH Bhiiiie ; npH 3TOM no,D;pa3yMeBaeTCH, 'lTO crpaHa, Ha TeppH

TOpHH KOTOpoii 0praHH3aUHH HMeeT CBOIO IIITa6-KBapTHpy, He 

BKJIIOqaeTCH B no,D;C'leT npH onpe,D;eJieHHH ynoMHHyTOH O,D;HOH 

qeTBepTH. 
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(b) The Government of each State member of the Coor
dination Committee shall be represented by one delegate, who 
may be assisted by alternate delegates, advisors, and experts. 

(c) Whenever the Coordination Committee considers either 
matters of direct interest to the program or budget of the Con
ference and its agenda, or proposals for the amendment of 
this Convention which would affect the rights or obligations 
of States party to this Convention not members of any of the 
Unions, one-fourth of such States shall participate in the meet
ings of the Coordination Committee with the same rights as 
members of that Committee. The Conference shall, at each 
of its ordinary sessions, designate these States. 

(d) The expenses of each delegation shall be borne by the 
Government which has appointed it. 

(2) If the other Unions administered by the Organization 
wish to be represented as such in the Coordination Committee, 
their representatives must be appointed from among the States 
members of the Coordination Committee. 

(3) The Coordination Committee shall: 

(i) give advice to the organs of the Unions, the General 
Assembly, the Conference, and the Director General, on 
all administrative, financial and other matters of com
mon interest either to two or more of the Unions, or to 
one or more of the Unions and the Organization, and in 
particular on the budget of expenses common to the 
Unions; 

(ii) prepare the draft agenda of the General Assembly; 

(iii) prepare the draft agenda and the draft program and 
budget of the Conference; 

(iv) on the basis of the triennial budget of expenses common 
to the Unions and the triennial budget of the Conference, 
as well as on the basis of the triennial program of legal
technical assistance, establish the corresponding annual 
budgets and programs; 

( v) when the term of office of the Director General is about 
to expire, or when there is a vacancy in the post of the 
Director General, nominate a candidate for appointment 
to such position by the General Assembly; if the Gen
eral Assembly does not appoint its nominee, the Coordi
nation Committee shall nominate another candidate; 
this procedure shall be repeated until the latest nominee 
is appointed by the General Assembly; 

(vi) if the post of the Director General becomes vacant be
tween two sessions of the General Assembly, appoint an 
Acting Director General for the term preceding the 
assuming of office by the new Director General; 
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(b) IlpaBHTeJihCTBO Ka)l(,D;Oro rocy.D;apcTBa-qJieHa Koop.D;H

HaUHOHHoro KOMHTeTa npe,D;CTaBJieHO B HeM O.D;HHM ,D;eJieraTOM, 

KOTOphiH MO)l(eT HMeTh 3aMeCTHTeJieH, COBeTHHKOB H 3KCnepTOB. 

(c) Koma Koop.D;HHaUHOHHhiH KOMHTeT paccMaTpHBaeT 

JIH60 BOnpOCbi, HMeiOIIIHe npHMOe OTHOIIIeHHe K nporpaMMe HJIH 

6IO,ll;)l(eTy KoHQ:>epeHUHH H ee noBecTKe .D;HH, JIH6o npe.D;JIO)l(eHIDJ o 

BHeceHHH nonpaBoK B KoHBeHUHIO, 3aTparHBaiOIIIHX npaBa HJIH 

o6H3aHHOCTH rocy.D;apcTB-cTopoH HacTOHIIIeii KoHBeHUHH, He 

HJIBHIOIIIHXCH qJieHaMH KaKoro-nH6o H3 Coro30B, O.D;Ha qeTBepTh 

TaKHX rocy.D;apcTB yqacTByeT B 3ace,D;aHHHX Koop.D;HHaUHOHHoro 

KOMHTeTa C TaKHMH )l(e npaBaMH, KaK H qJieHhl Koop.D;HHaUHOH

HOrO KOMHTeTa. KoHQ:>epeHUHH H36HpaeT Ha Ka)l(,D;OH ee oqepe.D;

HOH ceccHH rocy.D;apcTBa .D;JIH yqacnur B TaKHX 3ace,D;aHHHX. 

(d) Pacxo.D;hi Ka)l(.D;OH .D;eneraUHH HeceT Ha3HaqHBrnee ee 
npaBHTeJihCTBO. 

(2) EcnH .D;pyme Coi03hi, a.D;MHHHCTpauHro KOTOphrx ocyiiie

CTBJIHeT OpraHH3aUHH, )l(eJiaiOT 6hiTh npe.D;CTaBn eHHhiMH, KaK 

TaKOBhie, B Koop,D;HHaUHOHHOM KOMHTeTe, HX npe,D;CTaBHTeJIH 

.D;OJI)l(Hhi 6hiTb Ha3HaqeHhi H3 qHcna rocy.D;apCTB-qJJeHOB Koop.D;H

HaUHOHHoro KOMHTeTa. 

(3) Koop.D;HHaUHOHHhiH KOMHTeT : 

(i) ,D;aeT COBeTbi opraHaM COI030B, reHepaJibHOH AccaM-

6nee, KompepeHUHH H reHepaJibHOMY ,[(HpeKTOpy 

no BCeM a,D;MHHHCTpaTHBHhiM, Q:>HHaHCOBhiM H .D;pyrHM 

BOnpocaM, npe,D;CTaBJIHIOIUHM 061IIHH HHTepec .D;JIH 

.D;Byx HJIH 6onee Coro3oB, HJIH O.D;Horo HJIH 6onee 

Coro30B H OpraHH3aUHH, B qacTHOCTH, no 6IO.D;)l(eTy 

pacxo,D;oB, o61IIHX .D;JIH Coi030B ; 

(ii) no,D;rOTaBJIHBaeT npoeKT noBeCTKH .D;HH reHepaJihHOH 

AccaM6JieH ; 

(iii) no,D;rOTaBJIHBaeT npoeKT nOBeCTKH .D;HH, a TaK)l(e 

npoeKThi nporpaMMhi H 6IO.D;)l(eTa KoHQ:>epeHUHH ; 

(iv) Ha OCHOBe TpexrO,D;HqHOrO 6IO,D;)l(eTa paCXO.D;OB, 061IIHX 

.D;JIH Coro3oB, H Tpexro,D;HqHoro 6ro,ll;)l(eTa KoHQ:>epeH

UHH, a TaK)l(e Ha OCHOBe TpexrO,D;HqHOH nporpaMMhl 

IOpH.D;HKO-TeXHHqeCKOH nOMOIIIH, npHHHMaeT COOT

BeTCTBYIOIIIHe r0.D;OBhie 6IO,D;)l(eThl H nporpaMMhl ; 

(v) .D;O HCTeqeHHH cpoKa nOJIHOMOqHif reHepaJihHOrO 

,[(HpeKTOpa HJIH KOr.D;a nOCT reHepaJihHOrO ,[(HpeK

TOpa CTaHOBHTCH BaKaHTHhiM, npe,D;CTaBJIHeT KaH,D;H

,D;aTa .D;JIH Ha3HaqeHHH ero Ha 3TOT nOCT reHepaJihHOH 

AccaM6neeii; eCJIH reHepaJibHaH AccaM6JieH He Ha3-

HaqHT 3TOrO KaH,D;H,D;aTa, Koop,D;HHaUHOHHhiH KOMHTeT 

npe.D;cTaBJIHeT .D;pyroro KaH.D;H.D;aTa; 3Ta npoue.D;ypa 

nOBTOpHeTCH .D;O TeX nop, noKa, HaKOHeU, KaH,D;H,D;aT 

He 6y.D;eT Ha3HaqeH reHepaJibHOH AccaM6neeii ; 

(vi) ecJIH IIOCT reHepaJihHOrO ,[(HpeKTopa CTaHOBHTCH 

BaKaHTHhiM B nepHO.D; Me)l(,D;y .D;BYMH CeCCHHMH reHe

paJihHOH AccaM6JieH, Ha3HaqaeT McnoJIHHIOII!ero o6H-
3aHHOCTH reHepaJihHOrO ,[(HpeKTOpa Ha CpOK .D;O 

BCTynJieHHH B .D;OJI)l(HOCTh HOBOrO reHepaJihHOrO 

.[(HpeKTopa ; 
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(vii) perform such other functions as are allocated to it under 
this Convention. 

( 4) (a) The Coordination Committee shall meet once 
every year in ordinary session, upon convocation by the Direc
tor General. It shall normally meet at the headquarters of the 
Organization. 

(b) The Coordination Committee shall meet in extraordi
nary session, upon convocation by the Director General, either 
on his own initiative, or at the request of its Chairman or one
fourth of its members. 

(5) (a) Each State, whether a member of one or both of 
the Executive Committees referred to in paragraph (1) (a), 
shall have one vote in the Coordination Committee. 

(b) One-half of the members of the Coordination Commit
tee shall constitute a quorum. 

(c) A delegate may represent, and vote in the name of, 
one State only. 

( 6) (a) The Coordination Committee shall express its opin
ions and make its decisions by a simple majority of the votes 
cast. Abstentions shall not be considered as votes. 

(b) Even if a simple majority is obtained, any member of 
the Coordination Committee may, immediately after the vote, 
request that the votes be the subject of a special recount in 
the following manner: two separate lists shall be prepared, 
one containing the names of the States members of the Execu
tive Committee of the Paris Union and the other the names 
of the States members of the Executive Committee of the 
Berne Union; the vote of each State shall be inscribed oppo
site its name in each list in which it appears. Should this special 
recount indicate that a simple majority has not been obtained 
in each of those lists, the proposal shall not be considered as 
carried. 

(7) Any State Member of the Organization which is not a 
member of the Coordination Committee may be represented 
at the meetings of the Committee by observers having the right 
to take part in the debates but without the right to vote. 

(8) The Coordination Committee shall establish its own 
rules of procedure. 

Article 9 

International Bureau 

(1) The International Bureau shall be the Secretariat of 
the Organization. 

(2) The International Bureau shall be directed by the 
Director General, assisted by two or more Deputy Directors 
General. 
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(vii) BhlllOJIIDieT BCe ,npyrne tPYHKQHH, B03JIO)I(eHHhie Ha 
Hero B coorsercTBHH c Hacro.snu;eii KoHBeHQHeii. 

(4) (a) Koop,nHHaiJHOHHhiH KOMHTeT co6HpaercH Ha oqepe,n
Hhie ceccHH o,nHH pa3 B ro.n no co3hiBY reHepaJihHoro .IJ:upeKTopa. 
KaK npaBHJIO, KoMHrer co6HpaercH B IIITa6-KBaprHpe OpraHH3a
QHH. 

(b) Koop,nHHaQHOHHhiH KOMHTeT co6HpaeTCH Ha qpe3-
Bhi'IaiiHyJO CeCCHJO, C03hiBaeMYJO reHepaJlhHhiM .lJ:HpeKTOpOM 
JIH6o no ero co6cTBeHHoii HHHUHaTHBe, JIH6o no npoch6e IIpe.n
ce,nareJIH, JIH6o no rpe6osamt.JO o,nuoii 'leTseprH 'IJieHOB Koop,nH
HaiJHoHHoro KOMHTeTa. 

(5) (a) Ka)l(,noe rocy,napcrso, He3aBHCHMO OT Toro, HBJIHeTCH 
JIH OHO 'IJieHOM O,I:(HOrO HJIH 060HX llcnOJIHHTeJlhHhiX KOMHTeTOB, 
ynoMHHYThiX B naparpa<Pe (1) (a), HMeer B Koop,nHHaQHOHHOM 
KOMHTere o,nHH ronoc. 

(b) IIonoBHHa 'IJieHOB Koop,nHHaQHOHHoro KOMHTeTa coc
TaBJIHeT KBOpyM. 

(c) .IJ:enerar MO)I(eT npe,ncTaBJIHTh TOJlhKO o.nuo rocy
.napcrso H ronocosarh JIHIIIh or ero HMeHH. 

(6) (a) Koop,nHHaQHOHHhiH KOMHTeT Bhipa)l(aeT CBOe MHeHHe 
H npHHHMaeT peiiieHHH npOCThiM 60JihlliHHCTBOM no,naHHhiX 
rOJIOCOB. ronoca B03,nepX<:aBIIIHXC51 B pac'leT He npHHHMaJOTCH. 

(b) EcJIH ,na)l(e ,nocrHruyro npocroe 6oJihiiiHHCTBO, JIJ0-
6oii 'IJieH Koop,nHHau;uoHHoro KOMHTera HeMe,nneHHO nocne 
ronocosaHHH MO)I(eT norpe6osarh, 'IT06hi 6hiJI npose,neH cne
IJHaJlhHhiH no,nC'IeT rOJIOCOB CJie.nyJOI.QHM o6pa30M : COCTaBJIHJOT
CH ,nsa OT,I:(eJlhHhiX CIIHCKa C yKa3aHHeM COOTBeTCTBeHHO Ha3Ba
HHH crpaH-'IJieHoB HcnoJIHHTeJihHoro KOMHTeTa IIapH)I(CKoro 
co103a H HcnoJIHHTeJlhHoro KOMHTera EepHcKoro coJ03a ; ronoc 
Ka)I(,I:(OrO rocy,napCTBa BnHChiBaeTCH IIpOTHB ero Ha3BaHHH B Ka)I(,I:(OM 
cnHcKe, r.ne ouo 3aHeceuo. EcnH 3TOT cneu;HaJihHhiH no,nc'leT 
llOKa3biBaeT, 'ITO npOCTOe 60JihlliHHCTBO He ,I:(OCTHrHyTO B 
Ka)I(,I:(OM H3 3THX CnHCKOB, rrpe,nJIO)I(eHHe He C'IHTaeTCH npHHHThiM. 

(7) Jl106oe rocy,napcrso-qneu OpraHH3aQHH, KOTopoe He 
HBJIHeTCH 'IJieHOM Koop,nHHaQHOHHOrO KOMHTeTa, MO)I(eT 6biTh 
rrpe.ncrasneHo Ha 3ace,naHHHX KoMHrera Ha6nJO,nareJIHMH c 
npaBOM yqacrsosaTh B o6cy)l(,neHHH, HO 6e3 npasa ronoca. 

(8) Koop,nHHaQHOHHhiH KOMHTeT npHHHMaeT CBOH C06CTBeH
Hhie IIpasHJia npou;e.nyphi. 

CTaTbJI 9 
Mea\.nyuapo,nuoe 6ropo 

(1) Me)l(.nyHapo,nuoe 610po HBJIHeTCH CeKpeTapuaroM Opra
HH3aQHH. 

(2) Me)l(.nyuapo,nHoe 6IOpo B03rJiaBJIHeTC.sl reuepaJihHhiM .IJ:u
peKTOpOM, KOTOphiH HMeeT ,nsyx HJIH 6onee 3aMeCTHTeJieH reHe
paJlhHOrO .lJ:HpeKTOpa. 
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(3) The Director General shall be appointed for a fixed 
term, which shall be not less than six years. He shall be eligible 
for reappointment for fixed terms. The periods of the initial 
appointment and possible subsequent appointments, as well 

as all other conditions of the appointment, shall be fixed by 
the General Assembly. 

( 4) (a) The Director General shall be the chief executive 
of the Organization. 

(b) He shall represent the Organization. 

(c) He shall report to, and conform to the instructions of, 
the General Assembly as to the internal and external affairs 
of the Organization. 

(5) The Director General shall prepare the draft pro
grams and budgets and periodical reports on activities. He 
shall transmit them to the Governments of the interested 
States and to the competent organs of the Unions and the 
Organization. 

( 6) The Director General and any staff member desig

nated by him shall participate, without the right to vote, in all 

meetings of the General Assembly, the Conference, the Coordi

nation Committee, and any other committee or working group. 

The Director General or a staff member designated by him 

shall be ex officio secretary of these bodies. 

(7) The Director General shall appoint the staff necessary 

for the efficient performance of the tasks of the International 

Bureau. He shall appoint the Deputy Directors General after 
approval by the Coordination Committee. The conditions of 

employment shall be fixed by the staff regulations to be ap

proved by the Coordination Committee on the proposal of the 

Director General. The paramount consideration in the em

ployment of the staff and in the determination of the condi
tions of service shall be the necessity of securing the highest 

standards of efficiency, competence, and integrity. Due regard 

shall be paid to the importance of recruiting the staff on as 

wide a geographical basis as possible. 

(8) The nature of the responsibilities of the Director Gen

eral and of the staff shall be exclusively international. In the 

discharge of their duties they shall not seek or receive instruc

tions from any Government or from any authority external 

to the Organization. They shall refrain from any action which 

might prejudice their position as international officials. Each 
Member State undertakes to respect the exclusively interna

tional character of the responsibilities of the Director General 

and the staff, and not to seek to influence them in the dis

charge of their duties. 
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(3) reHepaJihHbiM ,[(upeKTOp Ha3HaqaeTCH Ha onpe~eJieHHbiM 

cpoK npo~omKHTeJibHOCTbiO He MeHee 6 neT. OH MO)J(eT Ha3Ha

'laTbCH BHOBb Ha onpe~eneHHbre cpoKH. CpoKH nepBoHa'laJibHOro 

Ha3Ha'ieHHH H B03MO)J(HbiX nOCJie~yiOIIJ,HX Ha3Ha'leHHM, a TaK)J(e 

BCe ~pyrue yCJIOBHH Ha3Ha'ieHHH onpe~eJIHIOTCH reHepaJ!hHOM 

AccaM6neell:. 

(4) (a) reHepaJibHbiM ,[(HpeKTOp HBJIHeTCH rnaBHbiM ~OJI)J(HOCT

Hb!M JIHQOM OpraHH3aQHH. 

(b) OH npe~cTaBJIHeT OpraHH3aQHIO. 

(c) OH OT'IHTbiBaeTCH nepe~ reHepaJibHOM AccaM6neell: H 

BbiiiOJIHHeT ee ~HpeKTHBbi, KaCaiOIIJ,HeCH BHyTpeHHHX H BHeiiiHHX 

~en OpraHH3aQHH. 

(5) renepanbHbiH ,[(n:peKTop no~roTaBJIHBaeT npoeKTbi 610~

)J(eToB H nporpaMM, a TaK)J(e nepHO~H'ieCKHe OT'leTbi 0 ~eHTeJib

HOCTH. 0H nepe~aeT HX npaBHTeJibCTBaM 3aHHTepeCOBaHHbiX 

rocy~apcTB, a TaK)J(e KOMIIeTeHTHbiM opraHaM Coi030B If Opra

HH3aQHH. 

(6) reHepaJihHbiM ,[(HpeKTOp H JII06oif: 'IJieH nepCOHaJia, Ha3-

Ha'leHHbiM HM, yqacTBYIOT 6e3 npaBa ronoca BO Bcex 3ace~aHHHX 

renepaJibHOM AccaM6JieH, KoH<pepeHQHH, Koop~HHaQHOHHOro 
KOMHTeTa H JII06oro ~pyroro KOMHTeTa HJIH pa6oqeif: rpynnhi. 

reHepaJibHbiH ,[(HpeKTOp HJIH Ha3Ha'leHHbiM HM 'IJieH nepCOHaJia 

HBJIHeTcH ex officio ceKpeTapeM 3THX opraHOB. 

(7) reHepaJibHbiM ,[(HpeKTOp Ha3Ha'!aeT nepcOHaJI, Heo6xo

~HMbiM ~JIH 3cpcpeKTHBHoro BbiiiOJIHeHHH 3a~aq Me)J(~yHapo~Horo 
6IOpo. OH Ha3Ha'!aeT 3aMeCTHTenell: reHepaJ!hHOro ,[(HpeKTopa 

nocne o~o6peHHH Koop~HHaQHOHHoro KOMHTeTa. YcnoBHH Ha3-

Ha'leHHH onpe~eJIHIOTCH perJiaMeHTOM o nepcoHane, yTBep)J(

~aeMbiM Koop~HHaQHOHHbiM KOMHTeTOM no npe~JIO)J(eHHIO reHe

paJihHOro ,[(upeKTopa. Ba)J(HeiimHM cpaKTopoM B no~6ope nep

conana H onpe~eJieHHH YCJIOBHM CJIY)J(6bi HBJIHeTCH He06XOM

MOCTb o6ecne'leHHH BbiCOKOrO ypOBHH pa60TOCnOC06HOCTH, 

KOMIIeTeHTHOCTH H ~o6pOCOBeCTHOCTH. ,[(OJI)J(HOe BHHMaHHe 

y~enHeTCH Ba)J(HOCTH no~6opa nepcoHana Ha B03MO)J(HO 6onee 

IIIHpOKOM reorpacpH'IeCKOM OCHOBe. 

(8) XapaKTep o6x3aHHOCTeii reHepaJibHOro ,[(HpeKTopa H nep

COHana HBJIHeTCH HCKJIIO'IHTeJibHO Me)J(~yHapO~HbiM. IlpH HC

nOJIHeHHH CBOHX 06H3aHHOCTeif: OHH He ~OJI)J(Hbl 3anparuHBaTb 

HJIH nony'laTb HHCTpyKQHH OT KaKoro 6bi TO HH 6biJIO npaBHTeJih

CTBa HJIH BJiaCTH 3a npe~enaMH OpraHH3aQHH. 0HH ~OJI)J(Hbl 

B03~ep)J(HBaTbCH OT JII06oro ~eif:CTBHH, KOTOpoe MOrJIO 6bi noc

TaBHTb no~ COMHeHHe HX nOJIO)J(eHHe KaK Me)J(~yHapO~HbiX ~OJI)J(

HOCTHbiX JIHQ. Ka)J(~oe rocy~apcTBO-'IJieH o6H3yeTCH yBa)J(aTb 

HCKJIIO'IHTeJibHO Me)J(~yHapo~HbiM xapaKTep 06H3aHHOCTeif: reHe

paJihHOTO ,[(HpeKTOpa H nepcoHaJia H He nbiTaTbCH BJIHHTb Ha HHX 

npH HCnOJIHeHHH HMH CBOHX 06H3aHHOCTeif:. 
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Article 10 

Headquarters 

(l) The headquarters of the Organization shall be at 
Geneva. 

(2) Its transfer may be decided as provided for in Article 
6 (3) (d) and (g). 

Article 11 

Finances 

(l) The Organization shall have two separate budgets : 
the budget of expenses common to the Unions, and the budget 
of the Conference. 

(2) (a) The budget of expenses common to the Unions 
shall include provision for expenses of interest to several 
Unions. 

(b) This budget shall be financed from the following 
sources: 

(i) contributions of the Unions, provided that the amount of 
the contribution of each Union shall be fixed by the 
Assembly of that Union, having regard to the interest 
the Union has in the common expenses; 

(ii) charges due for services performed by the International 
Bureau not in direct relation with any of the Unions or 
not received for services rendered by the International 
Bureau in the field of legal-technical assistance; 

(iii) sale of, or royalties on, the publications of the Interna
tional Bureau not directly concerning any of the Unions; 

(iv) gifts, bequests, and subventions, given to the Organiza
tion, except those referred to in paragraph (3) (b) (iv); 

(v) rents, interests, and other miscellaneous income, of the 
Organization. 

(3) (a) The budget of the Conference shall include pro
vision for the expenses of holding sessions of the Conference 
and for the cost of the legal-technical assistance program. 

(b) This budget shall be financed from the following 
sources: 

(i) contributions of States party to this Convention not 
members of any of the Unions; 

(ii) any sums made available to this budget by the Unions, 
provided that the amount of the sum made available by 
each Union shall be fixed by the Assembly of that Union 
and that each Union shall be free to abstain from contri
buting to the said budget; 

(iii) sums received for services rendered by the International 
Bureau in the field of legal-technical assistance; 

(iv) gifts, bequests, and subventions, given to the Organiza
tion for the purposes referred to in subparagraph (a). 
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CTRTLH 10 
IDTa6-KsapTupa 

(1) illTa6-xaapTHpa OpraHH3aU:HH pacnoJiaraeTCH a )l(eHeBe. 

(2) PemeHHe 0 ee nepeHOCe MO)I(eT 6biTb npHHHTO reHepaJib
HOH AccaM6Jieeii, xax 3TO npe.eycMoTpeHo B cTaTbe 6 (3) (d) H (g). 

CTaTLH 11 
<I»HH3HCbl 

( 1) OpraHH3aU:HH HMeeT ~sa OT~eJibHbiX 6IO~)I(eTa : 6JO~)I(eT 
pacxo~oB, o6w:Hx ~JIH Coi030B, H 6JO~)I(eT KompepeHD:HH. 

(2) (a) liJO~)I(eT pacxo~oB, o6w:Hx ~JIH Coi030B, npe.eycMa
TpHaaeT paCXO~bl, npe~CTaBAAIOI.l(He HHTepec ~ HeCKOJibKHX 
Coi030B. 

HHKOB: 
(b) 3TOT 6IO~)I(eT <i>HHaHCHpyeTCH H3 CJie~yiOW:HX HCTO'l-

(i) B3HOCOB Coi030B, npH'leM pa3Mep B3Hoca Ka)l(~oro 
Co103a onpe~eAAeTCH AccaM6Jieeii 3Toro Co103a 
C yqeTOM TOH ~OJIH 061.l(HX paCXO~OB, KOTOpbie 
npoH3BO~HTCH B HHTepecax ~aHHoro Cow3a ; 

(ii) nJiaTe)l(eH 3a npe~ocTaBAAeMI>Ie Me)l(~yHapo~HbiM 
610p0 ycJiyrH, He OTHOCHI.l(HeCH Henocpe~CTBeHHO 
HH K KaKOMY-JIH60 H3 COI030B, HH K OKa3aHHIO 
Me)l(~yHapo~HbiM 6wpo IOpH~HKO-TeXHH'lecxoii 

llOMOW:H; 
(iii) nocTynJieHiill OT npo~a)I(H ny6JIHxau:Hii Me)l(~y

Hapo~Horo 6wpo, He OTHOCHW:HXCH Henocpe~

CTBeHHO K xaKOMY-JIH6o H3 Coi030B, HJIH nocTyn
JieHHii OT nepe~a'IH npaa Ha TaKHe ny6JIHKaU:HH; 

(iv) ~apoB, 3aBel.l(aHHbiX cpe~CTB H cy6CH~HH B llOJib-
3Y OpraHH3aU:HH, 3a HCKJIIO'leHHeM cJiyqaea, npe
.eycMoTpeHHbiX B naparpa<Pe (3) (b) (iv); 

(v) peHTbl, npou;eHTOB H ~pymx pa3JIH'IHbiX ~OXO~OB 
OpraHH3aU:HH. 

(3) (a) liiO~)I(eT KoH<PepeHU:HH npe.eycMaTpHBaeT pacxo~bl ua 
npoae~eHHe ceccHii Koa<PepeHU:HH H ua ocyw:ecTBJieHHe nporpaM
Mbl IOpMHKO-TeXHH'leCKOH llOMOI.l(H. 

HHKOB: 
(b) 3TOT 6IO~)I(eT <i>HHaHCHpyeTCH H3 CJie.LzyiOW:HX HCTO'i-

(i) B3HOCOB rocy~apcTB-CTopoH HacToHw:eii KoHBeH
U:HH, He HBAAIOI.l(HXCH 'IJieHaMH KaKOrO-JIH60 H3 
Coi030B; 

(ii) OT'IHCJieHHii Coi030B B ~aHHI>Iii 6IO~)I(eT, npH'leM 
pa3Mep OT'IHCJieHHH Ka)l(~oro Cow3a onpe~eJIHeT
CH AccaM6Jieeii 3Toro Coi03a H JII06oii Coi03 
MO)I(eT B03~ep)l(aTbCH OT OT'IHCJieHHH B ynOMH
HYTbiH 6JO~)I(eT; 

(iii) cpe~CTB, noeyqaeMbiX 3a yceyrH, OKa3biBaeMI>Ie 
Me)l(.eyHapo~HbiM 6wpo B o6JiaCTH IOpHMKO
TeXHH'lecxoii: llOMOW:H ; 

(iv) ~apoB, 3aBel.l(aHHbiX cpe~CTB H cy6CMUH B ll0Jlb3Y 
OpraHH3aU:HH ~JIH u:eJieii:, npe~ycMoTpeHHbiX nok 
naparpa<PoM (a). 
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( 4) (a) For the purpose of . establishing its contribution 
towards the budget of the Conference, each State party to this 
Convention not member of any of the Unions shall belong to 
a class, and shall pay its annual contributions on the basis of 
a number of units fixed as follows: 

Class A 
Class B 
Class C 

10 
3 
1 

(b) Each such State shall, concurrently with taking action 
as provided in Article 14 (1), indicate the class to which it 
wishes to belong. Any such State may change class. If it chooses 
a lower class, the State must announce it to the Conference at 
one of its ordinary sessions. Any such change shall take effect 
at the beginning of the calendar year following the session. 

(c) The annual contribution of each such State shall he an 
amount in the same proportion to the total sum to be contri
buted to the budget of the Conference by all such States as 
the number of its units is to the total of the units of all the 

said States. 

(d) Contributions shall become due on the first of J anu
ary of each year. 

(e) If the budget is not adopted before the beginning of a 
new financial period, the budget shall be at the same level as 
the budget of the previous year, in accordance with the finan
cial regulations. 

(5) Any State party to this Convention not member of any 
of the Unions which is in arrears in the payment of its financial 
contributions under the present Article, and any State party to 
this Convention member of any of the Unions which is in 
arrears in the payment of its contributions to any of the 
Unions, shall have no vote in any of the bodies of the Organi
zation of which it is a member, if the amount of its arrears 
equals or exceeds the amount of the contributions due from 
it for the preceding two full years. However, any of these 
bodies may allow such a State to continue to exercise its vote 
in that body if, and as long as, it is satisfied that the delay in 
payment arises from exceptional and unavoidable Circum
stances. 

( 6) The amount of the fees and charges due for services 
rendered by the International Bureau in the field of legal
technical assistance shall be established, and shall be reported 
to the Coordination Committee, by the Director General. 

(7) The Organization, with the approval of the Coordina
tion Committee, may receive gifts, bequests, and subventions, 
directly from Governments, public or private institutions, asso
ciations or private persons. 
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(4) (a) .li:JUI onpe.n;enemn1 CBoero B3Hoca B 6IO,n;)l(eT KoHCpe

peHIJ.Im Ka)l(,n;oe rocy.n;apcTBO-cTopoHa HaCTOHIIJ,eii KoHBeHIJ,HH, 

He HBJIHIOIIJ,eeCH qJieHOM KaKOrO-JIH60 H3 COI030B, OTHOCHTCH K 

onpe,n;eneHHOMY KJiaccy R ynnaqnBaeT CBOH rO,D;OBOH B3HOC Ha 

ocHoBe cne.n;yiOIIJ,HM o6pa3oM ycTaHOBJieHHoro qncna e.n;mum : 

Knacc A . . . . . . . . . . . . . 10 
Knacc B . . . . . . . . . . . . . 3 
Knacc C . . . . . . . . . . . . . 1 

(b) Ka)l(,n;oe TaKoe rocy.n;apcTBo o,n;HoBpeMeHHO c ocy

IIJ,eCTBJieHHeM ,n;eifCTBHH, npe,n;yCMOTpeHHhiX B CTaTbe 14 (1), 
yKa3hiBaeT KJiaCC, K KOTOPOMY OHO )l(eJiaeT 6biTh OTHeCeHHbiM. 

Jl106oe TaKoe rocy.n;apcTBO MO)l(eT R3MeHHTh Knacc. EcnH rocy

.n;apcTBO Bhi6npaeT 6onee HH3KRH KJiaCC, OHO ,D;OJI)l(HO 3aHBRTh 

o6 3TOM Ha oqepe,n;Hoii ceccHH KompepeHIJ,RH. Jl106oe TaKoe 

R3MeHeHne BCTynaeT B .n;eiicTBRe c Haqana KaJieH.n;apHoro ro.n;a, 

cne,n;yiOIIJ,ero 3a ceccneii. 

(c) ro,n;OBOH B3HOC Ka)l(,D;OrO TaKOrO rocy,n;apcTBa paBeH 

CYMMe, OTHOCHIIIeHCH TaK )l(e K o6meif CYMMe IIO,D;Jie)l(aiiiRX ynnaTe 

B 6IO,n;)l(eT KompepeHIJ,RR B3HOCOB Bcex TaKRX rocy.n;apcTB, KaK 

KOJIRqeCTBO ero e,n;HHHIJ, OTHOCHTCH K 06IIIeMy KOJIHqeCTBY e,n;HHHQ 

Bcex ynoMHHYThiX rocy.n;apcTB. 

(d) B3HOChi ynna'IHBaiOTCH c nepBoro HHBapH Ka)l(,n;oro 
ro.n;a. 

(e) EcJIH 6IO,D;)l(eT He IIpRHHT ,n;o Haqana HOBOrO <l>HHaHCO

BOrO nepHO,D;a, TO B COOTBeTCTBHR C <l>RHaHCOBhiM perJiaMeHTOM 

HCIIOJih3yeTCH 6IO,D;)l(eT Ha ypOBHe rrpe,D;bi,D;yiiJ,ero ro,n;a. 

(5) Jl106oe rocy.n;apcTBO•cTopoHa HacToHmeii KoHBeHIJ,RR, He 

HBJIHIOIIJ,eecH qneHOM KaKoro-JIH6o H3 Coi030B, y KOToporo 

HMeeTCH 3a,D;OJI)l(eHHOCTh ITO YIIJiaTe <l>HHaHCOBhiX B3HOCOB, rrpe

,n;yCMOTpeHHhiX B HaCTOHIIJ,eif CTaThe, a TaK)l(e JII06oe rocy,n;ap

CTBO-CTOpOHa HacToHmeii KoHBeHQHR, HBJIHIOIIIeec51 qneHoM 

KaKOrO-JIH60 H3 COI030B, y KOTOporo RMeeTCH 3a,D;OJI)l(eHHOCTh 

IIO ynJiaTe CBORX B3HOCOB B JII06oif H3 COI030B, yTpaqRBaeT rrpaBO 

roJIOCa B opraHaX OpramnaiJ,HR, qJieHOM KOTOpbiX OHO HBJIHeTCH, 

ecnH cyMMa ero 3a,n;oJI)l(eHHOCTR paBHa HJIH rrpeBhiiiiaeT CYMMY 

IIpRqHTaiOIIJ,RXCH C Hero B3HOCOB 3a ,D;Ba IIOJIHhiX npe,D;bi,D;YIIJ,HX 

ro.n;a. O.n;HaKo, n106oii H3 3TRX opraHoB MO)l(eT pa3peiiiRTh 

TaKOMY rocy,n;apCTBY IIOJih30BaThCH npaBOM ronoca, eCJIH, H ,D;O 

Tex rrop noKa, OH y6e)l(,n;eH, qTo rrpocpoqKa rrnaTe)l(a npoH30IIIJia 

IIpR HCKJIIOqHTeJihHhiX H HeH36e)l(HhiX 06CTOHTeJibCTBaX. 

(6) Pa3Mep rrJiaTe)l(eif, rrpnqnTaiOIIJ,RXCH 3a rrpe,n;oCTaBJIHeMhie 

Me)l(,D;YHapo.n;HhiM 610po ycnyrH B o6nacTH IOpH,n;HKO-TexHHqecKoii 

IIOMOIIJ,H, ycTaHaBJIRBaeTCH reHepaJihHhiM .li:HpeKTOpOM H ,D;OK

Jia,D;biBaeTCH Koop,n;HHaQHOHHOMY KOMHTeTy. 

(7) OpraHR3aiJ,HH c o.n;o6peHHH Koop.n;HHaQROHHoro KOMHTeTa 

MO)l(eT nonyqaTb ,n;aphl, 3aBeiiJ,aHHbie cpe,n;CTBa H cy6CH,D;HR 

HeiiOCpe,n;CTBeHHO OT npaBRTeJihCTB, rocy,n;apCTBeHHhiX HJIH qaCT

HhiX opraHH3aQHH, aCCOIJ,HaQHH HJIH JIRQ. 
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(8) (a) The Organization shall have a working capital 
fund which shall be constituted by a single payment made by 
the Unions and by each State party to this Convention not 
member of any Union. If the fund becomes insufficient, it 
shall be increased. 

(b) The amount of the single payment of each Union and 
its possible participation in any increase shall be decided by 
its Assembly. 

(c) The amount of the single payment of each State party 
to this Convention not member of any Union and its part in 
any increase shall be a proportion of the contribution of that 
State for the year in which the fund is established or the in
crease decided. The proportion and the terms of payment 
shall be fixed by the Conference on the proposal of the Direc
tor General and after it has heard the advice of the Coordina
tion Committee. 

(9) (a) In the headquarters agreement concluded with 
the State on the territory of which the Organization has its 
headquarters, it shall be provided that, whenever the working 
capital fund is insufficient, such State shall grant advances. 
The amount of these advances and the conditions on which 
they are granted shall be the subject of separate agreements, 
in each case, between such State and the Organization. As long 
as it remains under the obligation to grant advances, such 
State shall have an ex officio seat on the Coordination Com
mittee. 

(b) The State referred to in subparagraph (a) and the 
Organization shall each have the right to denounce the obli
gation to grant advances, by written notification. Denuncia
tion shall take effect three years after the end of the year in 
which it has been notified. 

(IO) The auditing of the accounts shall be effected by one 
or more Member States, or by external auditors, as provided in 
the financial regulations. They shall be designated, with their 
agreement, by the General Assembly. 

Article 12 

Legal Capacity; Privileges and Immunities 

(I) The Organization sh,all enjoy on the territory of each 
Member State, in conformity with the laws of that State, such 
legal capacity as may be necessary for the fulfilment of the 
Organization's objectives and for the exercise of its functions. 

(2) The Organization shall conclude a headquarters agree
ment with the Swiss Confederation and with any other State 
in which the headquarters may subsequently be located. 
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(8) (a) Opramnau:m1 HMeeT cl>oH.l( o6opoTHhiX cpe.l(CTB, KOTO

phiH cocTaBmieTC.SI H3 pa3oBoro rrJiaTe)l(a, ocyru:ecTBJI.SieMoro 

CoJ03aMH H Ka)l(.l(hiM rocy.l(apcTBOM-CTopoHoii: HacTo.Siru:eii: KoH

BeHU:HH, KOTOpOe He .SIBJij{eTC.SI 'IJieHOM KaKOrO-JIH60 H3 COJ030B. 

EcJIH cl>oH.l( o6opoTHhiX cpe.l(CTB CTaHOBHTC.SI He,[(ocTaToqHhiM, 

pernaeTC.SI Bonpoc o ero yBeJIHqenHH. 

(b) Pa3Mep pa3oBoro rrnaTe)l(a Ka)I(,[(Oro Co103a H ero 

B03MO)I(HOe yqacTHe B yBeJIHqeHHH cl>oH.l(a orrpe.l(eJI.SieTC.SI AccaM-

6neeii: CoJ03a. 

(c) Pa3Mep pa3oBoro rrnaTe)l(a Ka)I(,[(Oro rocy.l(apcTBa

CTOpOHhi HacTo.Siru:eii: KoHBeHU:HH, He .SIBJI.SIJOIIJ:eroc.SI '-JJieHOM KaKo

ro-JIH6o H3 CoJ030B, H ero .l(OJI.SI B JIJ06oM yBeJIH'IeHHH cl>oH.l(a 

nponopu:HoHaJihHhi ro.l(OBOMY B3Hocy :.noro rocy.l(apcTBa 3a TOT 

rO,[(, B KOTOpbiH o6pa30BaH cPOH.l( HJIH IIpHH.SITO pernemre 0 ero 

yBeJIHqeHHH. 3Ta nponopU:HSI H ycJIOBH.SI rrJiaTe)l(a ycTaHaBJIH

BaJOTC.SI no npe.l(JIO)I(eHHIO reHepaJibHOro .lJ:»peKTOpa KoHcl>epeH

U:Heii: IIOCJie TOrO, KaK OHa 3acnyrnaeT MHeHHe Koop.l(HHaU:HOH

HOro KOMHTeTa. 

(9) (a) B cornarneHHH o rnTa6-KBapTHpe, 3aKJIJOqaeMOM c 

rocy.l(apcTBOM, Ha TeppnTopHH KOToporo OpraHH3aU:H.SI »MeeT 

CBOJO IIITa6-KBapTHpy, rrpe.l(yCMaTpHBaeTC.SI, qTo B CJiyqa.SJ:X, KOr,[(a 

cPOH,[( 060pOTHhiX cpe.l(CTB OKa3biBaeTC.SI He.l(OCTaTOqHhiM, TaKoe 

rocy.l(apCTBO npe.l(ocTaBJI.SieT aBaHchr. CyMMhi 3THX aBaHcoB 11 

YCJIOBH.SI, Ha KOTOpbiX OHH rrpe.l(OCTaBJI.SIJOTC.SI, B Ka)I(,[(OM CJiyqae 

.SIBJI.SIJOTC.SI npe.l(MeTOM oco6oro cornarneHH.SI Me)l(.l(y TaKHM rocy

.l(apcTBOM H OpraHH3au:weii: • .lJ:o Tex rrop, rroKa TaKoe rocy.l(apcTBO

CTopoHa CB.SI3aHO 06.SI3aTeJibCTBOM npe.l(OCTaBJI.S!Th aBaHChi, OHO 

HMeeT O.l(HO MeCTO eX officio B Koop.l(HHaU:HOHHOM KOMHTeTe. 

(b) KaK rocy.l(apcTBo, ynoM.SIHyToe B no.l(naparpacl>e (a), 

TaK H OpraHH3aU:H.SI HMeiOT npaBo nyTeM IIHChMeHHoro yBe.l(OM

JieHH.SI .l(eHOHCHpOBaTb 06.SI3aTeJibCTBO 0 rrpe.l(OCTaBJieHHH aBaH

COB. .lJ:eHOHCaU:H.S! BCTynaeT B .l(eHCTBHe qepe3 TpH ro,[(a IIOCJie 

OKOHqaHH.SI TOrO ro,[(a, B KOTOpbiH 6biJIO C.l(eJiaHO yBe.l(OMJieHHe. 

(10) PeBH3H.SI cqeTOB ocyru:ecTBJI.SieTc.SI O.l(HHM HJIH 6onee 

rocy.l(apCTBaMH-qJieHaMH HJIH BHeiiiHHMH peBH30paMH, KaK npe.l(y

CMOTpeHO B cPHHaHCOBOM perJiaMeHTe. OHM Ha3HaqaJOTC.SI, C HX 

corJiaCH.SI, reHepaJihHOH AccaM6Jieeii:. 

CTaTbH 12 
IIpasocnoco6uocTh ; npuBuJieruu u HMMynuTeThl 

(1) OpraHH3aU:H.SI IIOJih3yeTC.SI Ha Tepp»TopHH Ka)I(,[(Oro rocy

.l(apCTBa-qneHa B COOTBeTCTBHH C 3aKOHaMH 3TOrO roCy.l(apCTBa 

TaKOH npaBOCIIOC06HOCThJO, KOTOpa.SI He06XO,[(HMa ,[(JI.SI ,[(OCTH)I(e

HH.SI u:eneii: OpraHH3aU:HH H ocyru:ecTBJieHH.SI ee cPYHKU:HH. 

(2) OpraHH3aU:H.SI 3aKJIJOqaeT cornameHH.SI o rnTa6-KBapTHpe 

c Illseii:u:apcKoii: KoHcl>e.l(epau:neii: H c JIJ06hiM .l(pyrHM rocy.l(apcT

BOM, B KOTOpOM BIIOCJie,[(CTBHH MO)I(CT 6biTh paCIIOJIO)I(CHa IIITa6-

KBapTHpa. 
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(3) The Organization may conclude bilateral or multilat
eral agreements with the other Member States with a view to the 
enjoyment by the Organization, its officials, and representa
tives of all Member States, of such privileges and immunities 
as may be necessary for the fulfilment of its objectives and 
for the exercise of its functions. 

( 4) The Director General may negotiate and, after ap
proval by the Coordination Committee, shall conclude and sign 
on behalf of the Organization the agreements referred to in 
paragraphs (2) and (3). 

Article 13 

Relations with Other Organizations 

(1) The Organization shall, where appropriate, establish 
working relations and cooperate with other intergovernmental 
organizations. Any general agreement to such effect entered 
into with such organizations shall be concluded by the Director 
General after approval by the Coordination Committee. 

(2) The Organization may, on matters within its compe
tence, make suitable arrangements for consultation and co
operation with international non-governmental organizations 
and, with the consent of the Governments concerned, with 
national organizations, governmental or non-governmental. 
Such arrangements shall be made by the Director General 
after approval by the Coordination Committee. 

Article 14 

Becoming Party to the Convention 

(1) States referred to in Article 5 may become party to this 
Convention and Member of the Organization by: 

(i) signature without reservation as to ratification, or 

(ii) signature subject to ratification followed by the deposit 
of an instrument of ratification, or 

(iii) deposit of an instrument of accession. 

(2) Notwithstanding any other provision of this Conven
tion, a State party to the Paris Convention, the Berne Conven
tion, or both Conventions, may become party to this Conven
tion only if it concurrently ratifies or accedes to, or only after 
it has ratified or acceded to: 

either the Stockholm Act of the Paris Convention in its 
entirety or with only the limitation set forth in Article 
20 (1) (b) (i) thereof, 
or the Stockholm Act of the Berne Convention in its 
entirety or with only the limitation set forth in Article 
28 (1) (b) (i) thereof. 
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(3) Opramnai.J,mi MO)l(eT 3aKJUO'IaTh .n.sycTopoHHHe HJIH 

MHOrOCTOpOHHHe COrJiaiiieHHH C ,n.pyrHMH rocy,n.apCTBaMJ1-'IJie

HaMH c I.J,eJihiO o6ecne'IHTh OpraHH3ai.J,HH, ee ocjJHI.J,HaJibHhiM 

JIHI.J,aM H npe,n.cTaBHTeJIHM scex rocy,n.apcTB-'IJieHOB TaKHe npu:

BHJierHH H HMMYHHTeTbi, KOTOpbre MOryT 6biTb He06XO,D.HMhl 

,D.JIH ,D.OCHI)l(eHHSI: ee I.J,eJieH H ocyiiJ;eCTBJieHHH cpyHKI.J,HH. 

(4) reHepaJibHhiH ,[(HpeKTOp MO)l(eT BeCTH neperOBOpbi H, 

nOCJie O,D.06peHHSI: Koop,D.HHai.J,HOHHOrO KOMHTeTa, 3aKJIIO'IaeT H 

no.n.nHchrBaeT OT HMeHH OpraHH3ai.J,HH cornarneHHH, ynoMHHYThre 

B naparpacpax (2) H (3). 

CTaTLH 13 
0THOWCHHH C ,!l.pyrHMH opraHH3a~HHMH 

(1) OpraHH3ai.J,mr, ecnH :no I.J,enecoo6pa3HO, ycTaHaBJIHBaeT 

pa60'IHe OTHOIIIeHHSI H COTpy,n.HH'IaeT C ,n.pyrHMH Me)l(npaBHTeJib

CTBeHHLIMH opraHH3ai.J,HHMH. Jlro6oe reHepaJibHoe cornarneHHe o6 

3TOM, ,D.OCTHrHYTOe C TaKHMH opraiDBai.J,HHMH, 3aKJIIO'IaeTCSI 

reHepaJibHhiM ,[(HpeKTopOM nocne o.n.o6peHHSI: Koop,D.HHai.J,HOH

HOro KOMHTeTa. 

(2) 0praHH3ai.J,HSI: MO)l(eT no BOnpocaM CBOeH KOMneTeHI.J,HH 

npOBO,D.HTh COOTBeTCTBYIOIIJ;He MeponpmiTHSI no KOHCYJibTai.J,HHM H 

COTpy,D.HH'IeCTBY C Me)l(,D.yHapO,D.HhiMH HenpaBHTeJibCTBeHHhiMH 

opraHH3ai.J,HHMH, a TaK)l(e, c cornacHSI: 3aHHTepecosaHHhiX npaBH

TeJihCTB, C Hai.J,HOHaJibHhiMH opraHH3ai.J,HSI:MH, npaBHTeJihCTBeH

HhiMH HJIH HenpaBHTeJihCTBeHHhiMH. TaKHe MeponpmiTHH npo

so.n.ucSI reaepaJILHLIM ,[(u:peKTopoM nocne o.n.o6peHHSI: Koop.n.u:

Hai.J,HOHHoro KOMHTeTa. 

CTaTLH 14 
llo.n.nucauue, paTH~HKa~HH Kouseu~HH H npucoe,!J.HHenue 

K ueii 

(1) rocy,n.apcTBa, ynOMSI:HYTLie B CTaTbe 5, MoryT CTaTb CTO

poHaMH HaCTOHII.J,eii: KoHBeHI.J,HH 11 'IJieHaMH OpraHH3ai.J,HH nyTeM : 

(i) no.n.rmcaHHSI KoHBeHI.J,HH 6e3 orosopKH o paTHcpHKa

I.J,HH, 

(ii) no,n.nHCaHHSI C OrOBOpKOH 0 paTHcpHKai.J,HH, nocne 

KOTOpOrO nOCJie.n.yeT ,n.enoHHpOBaHHe paTHcpHKai.J,HOH

HOH rpaMOThi, HJIH 

(iii) ,n.enOHHpOBaHHSI: aKTa 0 npHCOe,D.HHeHHH. 

(2) HecMoTpSI: Ha nro6oe .n.pyroe noJIO)l(eHHe HacToSI:meii 

KoHBeHI.J,HH, rocy,n.apcTBo-cTopoHa llapH)l(CKOH KOHBeHI.J,HH, EepH

CKOH KOHBeHI.J,IDI HJill o6eHX 3THX KOHBeHI.J,HH MO)l(eT CTaTb CTOpo

HOH HaCTOHIIJ;eii KoHBeHI.J,HH TOJILKO, ecnu: OHO o,D.HospeMeHHO 

paTHcpHI.I,HpyeT HJIH npHCOe,D.HHSI:eTCSI:, HJIH eCJIH OHO y)l(e paTHcpR

I.I,HpOBaJIO HJIH npHCOe,D.HHHJIOCb: 

- JIH6o K CToKrOJibMCKOMY aKTy llapH)l(CKOH KOHBeHI.J,HH B 

I.J,eJIOM HJIH TOJibKO C l13'bSI:THeM, npe,n.ycMOTpeHHLIM B ero 

CTaTLe 20 (1) (b) (i); 
- JIH6o K CToKrOJihMCKOMY aKTy EepHCKOH KOHBeHI.J,HH B 

I.J,eJIOM HJIH TOJibKO C H3'b.SlTHeM, npe,n.ycMOTpeHHbiM B ero 

CTaThe 28 (1) (b) (i). 
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(3) Instruments of ratification or accession shall be de
posited with the Director General. 

Article 15 

Entry into Force of the Convention 

(1) This Convention shall enter into force three months 
after ten States members of the Paris Union and seven States 
members of the Berne Union have taken action as provided 
in Article 14 (1), it being understood that, if a State is a mem
ber of both Unions, it will be counted in both groups. On that 
date, this Convention shall enter into force also in respect of 
States which, not being members of either of the two Unions, 
have taken action as provided in Article 14 (1) three months 
or more prior to that date. 

(2) In respect to any other State, this Convention shall 
enter into force three months after the date on which such 
State takes action as provided in Article 14 (1). 

Article 16 

Reservations 

No reservations to this Convention are permitted. 

Article 17 

Amendments 

(1) Proposals for the amendment of this Convention may 
be initiated by any Member State, by the Coordination Com
mittee, or by the Director General. Such proposals shall be 
communicated by the Director General to the Member States 
at least six months in advance of their consideration by the 
Conference. 

(2) Amendments shall be adopted by the Conference. 
Whenever amendments would affect the rights and obligations 
of States party to this Convention not members of any of the 
Unions, such States shall also vote. On all other amendments 
proposed, only States party to this Convention members of any 
Union shall vote. Amendments shall be adopted by a simple 
majority of the votes cast, provided that the Conference shall 
vote only on such proposals for amendments as have pre
viously been adopted by the Assembly of the Paris Union and 
the Assembly of the Berne Union according to the rules appli
cable in each of them regarding the adoption of amendments 
to the administrative provisions of their respective Conven
tions. 

(3) Any amendment shall enter into force one month 
after written notifications of acceptance, effected in accord
ance with their respective constitutional processes, have been 
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(3) PaTH<l>HKaU:HOHHbie rpaMOTbi HJIH aKTbi o npHcoe.IJ.HHeHHH 

)J.eiiOHHpyiOTCH y reHepanbHOrO ,[(HpeKTopa. 

CTaTbB 15 
BcTynneuue B cuny KouseHIUfH 

(1) HaCToHmaH KoHBeHn:HH BCTynaeT B cHny qepe3 TpH MecHn:a 

nocne Toro, KaK .IJ.eCHTb rocy.IJ.apcTB-qneHOB IlapH:>KCKoro co103a 
H ceMb rocy.IJ.apcTB-qneHOB EepHcKoro co103a npe.IJ.IIPHIUIJIH )J.eH

CTBHH, npe)J.yCMOTpeHHbie B CTaTbe 14 (1); IIpH 3TOM IIOHHMaeTCH, 

qTo, ecJIH rocy.IJ.apcrno HBAAeTCH •meROM o6oux Coi030B, ORO 

6y.IJ.eT 3acqHTaHo B o6enx rpynnax. Ha 3TY )l(e )J.aTy KoHBeHU:HH 

BCTynaeT B CHnY TaK)I(e B OTHOIIIeHHH rocy)J.apCTB, KOTOpbie, He 

HBJIHHCh qneHaMH HH O.IJ.HOro H3 .IJ.Byx Coi030B, npe.IJ.IIPHHHJIH 

)J.eHCTBHH, IIpe.IJ.YCMOTpeHHbie B CTaTbe 14 (1), He II03)J.Hee, qeM 

3a TpH MeCHU:a )J.O 3TOH )J.aTbl. 

(2) B OTHOIIIeHHH JII06oro .IJ.pyroro rocy)J.apCTBa HaCTOHIIIaH 

KoHBeHn:HH BCTynaeT B CJmy qepe3 TpH MeCHIJ:a nocne )J.aTbi, Ha 
KOTopyiO TaKoe rocy)J.apCTBO npe)J.IIpHHHJIO )J.eHCTBH.sr, npe.IJ.YC

MOTpeHHble B CTaThe 14 (1) . 

CTaTbB 16 
OrosopKn 

HHKaKHe oroBopKH B OTHOIIIeHHH HaCTOHIIIeH KoHBeHn:HH He 
)J.OIIYCKaiOTCH. 

CTRTbB 17 
IlonpaBKH 

(1) Ilpe)J.JIO)I(eHHH o BHeceHHH nonpaBoK B HaCTOHIII,yiO KoH

BeHU:HIO MoryT 6biTb c)J.enaHbi no HHKU:Hanme n106oro rocy

.IJ.apcTBa-qneHa OpraHH3aU:HH, no HHHU:HaTaBe Koop)J.IiHan:HoH

Horo KOMHTeTa HJIH reHepanhHOro .[(HpeKTOpa. TaKHe npe)J.JIO

)I(eHHH HanpaBJIHIOTCH reHepanhHbiM ,[(HpeKTOpOM rocy)J.apcTBaM

qneHaM OpraHH3aU:HH no MeHbiiiei1 Mepe 3a mecTb MecHn:eB .IJ.O 

paccMoTpeHHH HX KoH<l>epeHn:Hei1. 

(2) IlonpaBKH npHHHMaiOTC.sr KoH<l>epeHn:HeH. B cnyqae, 

KOr)J,a IIpHHHTHe nonpaBKH 3aTpOffYJIO 6hinpaBa H o6H3aHHOCTH 

rocy.IJ.apcrn-cTopoH HaCTOHIIIeii: KoHBeHn:HH, He HBAAIOIII,HXCH 
qneHaMH KaKoro-JIH6o H3 Coi030B, Tame rocy.IJ.apcTBa TaK)I(e 

yqacTBYIOT B ronocoBaHHH. ITo BceM oCTanbHbiM npe)J.naraeMbiM 

IIOnpaBKaM ronocyiOT TOJibKO rocy)J.apcTBa-CTOpOHhl HaCTOHIIIeH 
KoHBeHn:HH, HBJIHIOIII,HecH qneHaMH KaKoro-nH6o H3 Coi030B. 

IJonpaBKH npHHHMaiOTCH npOCThiM 60JibiiiHHCTBOM rOJIOCOB 

npH ycnoBHH, qTo KoH<l>epeHn:HH ronocyeT TOJibKO no TaKHM npe.IJ.

no)l(eHHHM 0 IIOnpaBKaX, KOTOpbie npe)J.BapHTeJibHO 6biJIH npHHH

Thl AccaM6neei1 IlapH)I(CKoro co103a H AccaM6neei1: EepHcKoro 
COI03a B COOTBeTCTBHH C npaBHJiaMH, IIpHMeHHIOIII,HMHCH B )l(aK

)J.OH H3 HRX B OTHOIIIeHHH npHHHTHH nonpaBOK K a)J.MHHHCTpaTHB

HbiM IIOJIO)I(eHHHM HX COOTBeTCTBYIOIII,HX KOHBeHn:HH. 

(3) J1106aH nonpaBKaBcTynaeT B cHny qepe3 MecHn: nocne Toro, 

KaK nHCbMeHHbie )'Be)J.OMJieHHH 0 ee IIpHHHTHH, OCyiii,eCTBneHHOM 

B COOTBeTCTBHH C KOHCTHTYU:HOHHOH npon:e.IJ.YpOH Ka)I()J,OrO 
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received by the Director General from three-fourths of the 
States Members of the Organization, entitled to vote on the 
proposal for amendment pursuant to paragraph (2), at the 
time the Conference adopted the amendment. Any amend
ments thus accepted shall bind all the States which are Mem
bers of the Organization at the time the amendment enters 
into force or which become Members at a subsequent date, 
provided that any amendment increasing the financial obli
gations of Member States shall bind only those States which 
have notified their acceptance of such amendment. 

Article 18 

Denunciation 

(1) Any Member State may denounce this Convention by 
notification addressed to the Director General. 

(2) Denunciation shall take effect six months after the day 
on which the Director General has received the notification. 

Article 19 

Notifications 

The Director General shall notify the Governments of all 
Member States of: 

(i) the date of entry into force of the Convention, 

(ii) signatures and deposits of instruments of ratification or 
accession, 

(iii) acceptances of an amendment to this Convention, and 
the date upon which the amendment enters into force, 

(iv) denunciations of this Convention. 

Article 20 

Final Provisions 

(1) (a) This Convention shall be signed m a single copy 
in English, French, Russian and Spanish, all texts being equally 
authentic, and shall be deposited with the Government of 
Sweden. 

(b) This Convention shall remain open for signature at 
Stockholm until January 13, 1968. 

(2) Official texts shall be established by the Director Gen
eral, after consultation with the interested Governments, in 
German, Italian and Portuguese, and such other languages as 
the Conference may designate. 

(3) The Director General shall transmit two duly certified 
copies of this Convention and of each amendment adopted by 
the Conference to the Governments of the States members of 
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rocy.D,apcTBa, IIOJIY'IeHbi reHepaJibHbiM .IJ:HpeKTOpOM OT Tpex 

'IeTBepTeii rocy.D,apcTB-'IJieHoB OpraHH3aiJ,lili, HMeBIIIHX rrpaBo 

ronocoBaTb no rrpe.D,JIO)J<eHHIO o rrorrpaBKe cornacHo rraparpa

cpy (2) Bo BpeWI rrpHIDITHH 3TOH rrorrpaBKH KoHcpepeHIJ,Heii. IlpH

IDITbie TaKHM o6pa30M rrorrpaBKH o6H3aTeJibHbi .D,JIH Bcex rocy

.D,apcTB, KOTOpbie HBJIHIOTCH 'IJieHaMH 0praHH3aiJ,Hll B TO BpeMH, 

KOr.D,a IIOIIpaBKa BCTyrraeT B CIIJiy, HJIH KOTOpbie CTaHOBHTCH 

ee 'IJieHaMH rrocne 3TOH .D,aTbi, rrpH ycnoBHH, 'ITO mo6aH rrorrpaBKa, 

yBeJIH'IHBaiOIIJ,aH cpHHaHCOBbie 06H3aTeJibCTBa rocy.D,apCTB-'IJie

HOB, HBJIHeTCH 06H3aTeJibHOH TOJibKO )J,JIH TeX rocy.D,apCTB, KOTO

pbie yBe.D,OMHJIH 0 rrpHIDITHH HMH TaKOH rrorrpaBKH. 

CTaTLH 18 

.IJ:eHOHCa .. HH 

(I) Jli060e rocy.D,apCTBO-'IJieH MO)I(eT .D,eHOHCHpOBaTb HaCTO.SI.

IIJ,YIO KoHBeHIJ,HIO rryTeM HOTHcpHKall,Hll, a.D,pecoBaHHOH reHepaJib

HOMY .IJ:HpeKTopy. 

(2) .IJ:eHOHCaiJ,HH BCTyrraeT B .D,eHCTBHe ITO HCTe'IeHHH IIIeCTH 

MeCIDJeB C .D,aTbi IIOJiy'IeHH.SI. TaKOH HOTHcpHKall,Hll reHepaJibHbiM 

.IJ:HpeKTOpOM. 

CTaTbH 19 
Yue.D,OMJieHHH 

reHepaJibHbiH .IJ:HpeKTOp yBe.D,OMJIHeT rrpaBHTeJibCTBa BCeX 

rocy.D,apCTB-'IJieHOB: 

(i) o .D,aTe BcTyrrnemrH B CHJIY HacToHmeii KoHBeHUHH, 

(ii) 0 IIO.D,IIHCaHHHX HJIH .D,eiTOHHpOBaHHH paTHcpHKall,HOHHbiX 

rpaMOT HJIH aKTOB 0 IlpHCOe.D,HHeHHH, 

(iii) o rrplliDITHH nro6oii rrorrpaBKH K HacTOHIIJ,eii KoHBeHIJ,lili 

H .D,aTe, Ha KOTOpyiO TaKaH norrpaBKa BCTyrraeT B CHJiy, 

(iv) o .D,eHoHcaiJ,HHX HacTo.SJ.meii KoHBeHIJ,HH. 

CTaTbH 20 

3aKJIIO'IHTeJILHhie DOJIO)I(eHHH 

(I) (a) HacToHmaH KoHBeHIJ,HH rro.D,IIHCbrnaeTCH B e.D,HHCTBeH

HOM 3K3eMITJIHpe Ha aHrJIHHCKOM, HCIIaHCKOM, pyccKOM H cppaH

IJ,Y3CKOM H3biKax, IIpH'IeM Ka)I()J,biH TeKCT paBHO ayTeHTH'IeH, H 

c.D,aeTCH Ha xpaHeHHe IIpaBHTeJibCTBY lliBeiJ,HH. 

(b) HacTOHIIJ,aH KoHBeHIJ,HH OTKphrTa .D,JIH rro.D,rrHcaHHH B 

CToKroJII>Me .D,O 13 HHBapH 1968 ro.D,a. 

(2) TeKCTbi ocpHIJ,HaJibHbiX rrepeBO.D,OB 6y.D,yT Bbipa6oTaHbi 

reHepaJibHbiM .IJ:HpeKTOpOM, IIOCJie KOHCYJibTaiJ,HH C 3aHHTepeco

BaHHbiMli rrpaBHTeJihCTBaMH, Ha HeMeiiKOM, HTaJibHHCKOM ll rrop

TyraJibCKOM H3biKaX H TaKHX .D,pyrHX .SI.3biKaX, KaKHe orrpe.D,eJIHT 

KoHcpepeHIJ,HH. 

(3) reHepaJibHbrH .IJ:HpeKTOp BbiCbiJiaeT .D,Be )J,OJI)I(HbJM o6pa-

30M 3aBepeHHbie KOIIHH HaCTOHIIJ,eH KoHBeHIIHH ll Ka)I(.D,OH no

npaBKH, rrpHHHTOH KoHcpepeHIIHeii, npaBHTeJibCTBaM rocy.D,apcTB-
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the Paris or Berne Unions, to the Government of any other 
State when it accedes to this Convention, and, on request, to 
the Government of any other State. The copies of the signed 
text of the Convention transmitted to the Governments shall 
be certified by the Government of Sweden. 

{ 4) The Director General shall register this Convention 
with the Secretariat of the United Nations. 

Article 21 

Transitional Provisions 

{l) Until the first Director General assumes office, refer
ences in this Convention to the International Bureau or to 
the Director General shall be deemed to be references to the 
United International Bureaux for the Protection of Industrial, 
Literary and Artistic Property {also called the United Interna
tional Bureaux for the Protection of Intellectual Property 
{BIRPI) ), or its Director, respectively. 

(2) (a) States which are members of any of the Unions 
but which have not become party to this Convention may, for 
five years from the date of entry into force of this Convention, 
exercise, if they so desire, the same rights as if they had 
become party to this Convention. Any State desiring to exer

cise such ri.ghts shall give written notific'ltion to this effect 
to the Director General; this notification shall be effective on 
the date of its receipt. Such States shall be deemed to be mem
bers of the General Assembly and the Conference until the 
expiration of the said period. 

(b) Upon expiration of this five-year period, such States 
shall have no right to vote in the General Assembly, the Con
ference, and the Coordination Committee. 

(c) Upon becoming party to this Convention, such States 
shall regain such right to vote. 

{3) (a) As long as there are States members of the Paris 
or Berne Unions which have not become party to this Conven
tion, the International Bureau and the Director General shall 
also function as the United International Bureaux for the Pro
tection of Industrial, Literary and Artistic Property, and its 
Director, respectively. 

(b) The staff in the employment of the S'aid Bureaux on 
the date of entry into force of this Convention shall, during 
the transitional period referred to in subparagraph (a), be con
sidered as also employed by the International Bureau. 

( 4) (a) Once all the States members of the Paris Union 
have become Members of the Organization, the rights, obliga
tions, and property, of the Bureau of that Union shall devolve 
on the International Bureau of the Organization. 
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qneHoB IIapH:lKCKoro HJIH EepHCKoro COI030B, npaBHTenhcTBy 
Ka:lK,[(OfO rocy,n:apcTBa, KOf,[(a OHO npHCOe',[(HID!eTCH K HaCTO.lUl.(eH 
KoHBeHnHH, a TaK:lKe, no 3anpocy, npaBHTenhCTBY n106oro ,n:py
roro rocy,n:apcTBa. KonHH no,n:nHcaHHoro TeKcTa KoHBeHIJ,HH, 
BhiChmaeMhie npaBHTeJihCTBaM, 3asepHIOTCH IIpaBHTeJihCTBOM 
ffiBeiJ,HH. 

(4) reHepaJihHhiH ,[(HpeKTop 3aperHCTPHpyeT HaCTOHIUYIO 
KoHBeHIJ,HIO B CeKpeTapHaTe OpraHH3au,HH 06oe,[(HHeHHhiX 
Hau,HH. 

CTaTbH 21 
IIepexo,n:Hhie nonomeuuH 

(1) ,[(o BCTynJieHIDI B ,[(OJI)l(HOCTh nepsoro reHepaJihHOrO 

,[(:HpeKTopa CChiJIKH B HaCTOHIUeii KoHBeHu,HH Ha Me:lK,n:yHapo,n:Hoe 
610p0 HJIH Ha reHepaJihHOfO ,[(HpeKTOpa cqHTaiOTCH CChiJJKaMH Ha 
06'he,n:HHeHHhie Me:lK.n:yHapo,n:Hhie 610po no oxpaHe npOMhiWJieH
HOH, JIHTepaTypHoi1 H xy,n:o:lKecTBeHHOH co6cTBeHHOCTH (Ha3h!Bae
Mhie TaK:lKe 06"he,[(HHeHHhiMH Me:lK.n:yHapo,n:HhiMH 610po no oxpaHe 
HHTeJIJieKTyanhHOH co6cTBeHHOCTH (El1PIU1), HJJ:H Ha HX ,[(HpeK
TOpa, COOTBeTCTBeHHO. 

(2) (a) rocy,n:apcTBa, KOTOphie HBJlHIOTCH qJieHaMH KaKOfO

JlH60 H3 Coi030B, HO He CTaJIH CTopoHaMH HaCTOHllleii KoHBeH
U.HH, MOfYT B TeqeHHe nHTH JJeT C ,n:aThl BCTynJieHIIH B CHJIY HaC
TOHIUeH KoHBeHIJ,HH, ecJJ:H OHH :noro no:lKenaiOT, noJJh30BaThCH 
TaKHMH :>Ke npaBaMH, KaK eCJJ:H 6hi OHM 6hinH CTOpOHaMH HaCTOH

IUeH KoHBeHIJ,HH. Jiw6oe rocy,n:apcTBo, :>KeJiaiOll!ee noJih30BaThCH 

TaKHMH npaBaMH, YBC,[(OMJJHeT 06 3TOM reHepaJJhHOfO ,[(HpeK
TOpa B nHChMeHHOM BH,[(e ; TaKOe yBe,[(OMJleHHe ,n:eHCTByeT C 
,n:aThi ero nonyqeHHH. TaKHe rocy,n:apcTBa cqHTaiOTCH qneHaMH 
reHepanhHOH AccaM6JJeH H KoH¢epeHIJ,HH ,[(0 HCTeqeHHH yno

MHHYTOro nepHo,n:a. 

(b) ITo HCTeqemm 3Toro nHTHJieTHero nepHo,n:a TaKHe 
rocy,n:apcTBa yTpaqHBaiOT npaBO fOJlOCa B reHepanhHOH AccaM-
6JJee, KoH¢epeHIJ,HH H Koop,n:HHaiJ,MOHHOM KOMHTeTe. 

(c) CTaB CTopoHaMH HaCTOHllleii KoHBeHIJ,HH, TaKHe rocy
,n:apcTBa BHOBh nonyqaJOT npaBO fOJlOCa. 

(3) (a) ,[(o Tex rrop, noKa HMeiOTCH rocy,n:apcTBa-qneHhi 
IIapH:>KCKoro HJIH EepHCKoro coi030B, KOTOphre ellle He CTaJIH 
CTOpOHaMH HUCTOHllleH KOHBCHllHH, Me:>K,n:yHapo,n:Hoe 610p0 H 
reHepaJihHhrH ,[(HpeKTop QJYHKU.HOHHpyiOT TaK:>Ke B KaqecTBe 
06"he,[(HHeHHhiX Me:>K.n:yHapO,[(HhiX 610p0 ITO OXpaHe IIpOMhllliJieH

HOH, JIHTepaTypHOH H xy,n:o:>KeCTBeHHOH C06CTBeHHOCTH, H HX 
,[(HpeKTOpa, COOTBCTCTBeHHO. 

(b) IIepcoHan, 3aHHThiH B yKa3aHHhiX E10po Ha ,n:aTy 

BCTynneHHH B CHJIY HaCTOHllleH KoHBeHIJ,HH, BO BpeMH nepe
XO,[(HOrO rrepHo,n:a, ynoMHHyToro B rro,n:naparpa¢e (a), cquTaeTCH 
TaK:>Ke 3aiDIThiM B Me:>K.n:yHapo,n:HoM 610po. 

(4) (a) KaK TOnhKO see rocy,n:apcTBa-qneHhi IIapH:>KCKoro 
co103a cTaHOBHTCH qneHaMH OpraHH3aiJ,HH, npasa, o6H3aHHOCTH H 
HMYIUeCTBO Ewpo 3Toro Co103a nepexo,n:HT K Me:>K.n:yHapo,n:HoMy 
610po OpraHH3aiJ,HH. 
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(b) Once all the States members of the Berne Union have 
become Members of the Organization, the rights, obligations, 
and property, of the Bureau of that Union shall devolve on 
the International Bureau of the Organization. 

IN WITNESS WHEREOF, the under
signed, being duly authorized thereto, 
have signed this Convention. 

DONE at Stockholm, on July 14, 1967. 

Algeria (A. Hacene); Austria (Gottfried H. Thaler, Dr. 
Robert Dittrich); Belgium (B 0

" F. Cogels); Bulgaria (V. 
Chivarov); Byelorussian Soviet Socialist Republic (Maltsev); 
Cameroon (D. Ekani); Central African Republic (1. P. 
Gamba); Congo, Democratic Republic (G. Mulenda); Den
mark (J. Paludan); Ecuador (E. Sanchez); Finland (Paul 
Gustafsson); France (B. de Menthon); Gabon (J. F. Oyoue); 
Germany, Federal Republic (Kurt Haertel, Engen Ulmer); 
Greece (J. A. Dracoulis); Holy See (Gunnar Sterner); Hun
gary (Esztergalyos); Iceland (Arni Tryggvason); Indonesia 
(Ibrahim J a sin); Iran (A. Darai); Ireland (Valentin Ire
monger); Israel (G. Gavrieli, Z. Sher); Italy (Cippico, 
Giorgio Ranzi); Ivory Coast (Bile); Japan (M. Takahashi, 
C. Kawade, K. Adachi); Kenya (M. K. Mwendwa); Liech
tenstein (Marianne Marxer); Luxembourg (J.P. Hoffmann); 
Madagascar (Ratovondriaka); Mexico (E. Rojas y Benavides); 
Monaco (J. M. Notari); Morocco (H'ssaine); Netherlands 
(Gerbrandy, W. G. Belinfante); Niger (A. Wright); Nor
way (Jens Evensen, B. Stuevold Lassen); Peru (J. Fernandez 
Davila); Philippines (Lauro Baja); Poland (M. Kajzer); 
Portugal (Adriano de Carvalho, Jose de Oliveira Ascensao, 
Ruy Alvaro Costa de Morais Serrao); Rumania (C. Stanescu, 
L. Marinete, T. Preda); Senegal (A. Seck); South Africa (T. 
Schoeman); Spain (J. F. Alcover, Electo J. Garcia Tejedor); 
Sweden (Herman Kling); Switzerland (Hans Morf, Joseph 
Voyame); Tunisia (M. Kedadi); Ukrainian Soviet Socialist 
Republic (Maltsev); Union of Soviet Socialist Republics 
(Maltsev); United Kingdom of Great Britain and Northern 
Ireland (Gordon Grant, William Wallace); United States of 
America (Eugene M. Braderman); Yugoslavia (A. J elic). 



WIPO CONVENTION, 1967 

(b) KaK TOJihKO Bee rocy,n:apcTBa-qJieHhr EepHcKoro coro3a 
CTaHOB.HTC.H 'IJieHaMH OpraHH3aiiHH, npaBa, o6.H3aHHOCTH H 
HMYIIIeCTBO Eropo 3Toro Coro3a nepexo.n:sn K Meil<.n:yHapo,n:HoMy 
6ropo OpraHH3aiiHH. 

B Y,l.l;OCTOBEPEHIIE 11Ef0 HHmerrot:~nHCaBlliHecJI, 

tl;OJimHhiM o6pa30M Ha TO YIIOJIHOMO'leHHhie, 

IIOAnHCaJIH HaCTOJilll.YIO RoHBeHJIHIO. 

COBEPIIIEHO B CTOKI'OJihMe 'leThipHat:~rraToro IIIOJIJI 

ThiCJI'la tl;eBJIThCOT IIIeCThtl;eCJIT Cetl;hMOrO rot:~a. 
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Berne Convention 

for the Protection of Literary 

and Artistic Works 

of September 9, 1886, 
completed at PARIS on May 4, 1896, revised at BERLIN on November 13, 
.~08, completed at BERNE on March 20, 1914, revised at ROME on 

June 2, 1928, revised at BRUSSELS on June 26, 1948, 

and revised at STOCKHOLM on Jnly 14, 1967 

The countries of the Union, being equally animated by the 
desire to protect, in as effective and uniform a manner as 
possible, the rights of authors in their literary and artistic 

works, 

Have resolved to revise and to complete the Act signed at 
Berne on September 9, 1886, completed at Paris on May 4, 
1896, revised at Berlin on November 13, 1908, completed at 

Berne on March 20, 1914, revised at Rome on June 2, 1928, 
and revised at Brussels on June 26, 1948. 

Consequently, the undersigned Plenipotentiaries, having 
presented their full powers, recognized as in good and due 
form, have ap;reed as follow<:' 

Article 1 

The countries to which this Convention applies constitute 
a Union for the protection of the rights of authors in their 
literary and artistic works. 

Article 2 

(1) The expression "literary and artistic works" shall 
include every production in the literary, scientific and artistic 
domain, whatever may he the mode or form of its expression, 
such as books, pamphlets and other writings; lectures, addresses, 
sermons and other works of the same nature; dramatic or 
dramatico-musical works; choreographic works and entertain
ments in dumb show; musical compositions with or without 
words; cinematographic works to which are assimilated works 
expressed by a process analogous to cinematography; works of 
drawing, painting, architecture, sculpture, engraving and litho
graphy; photographic works to which are assimilated works 
expressed by a process analogous to photography; works of 
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applied art; illustrations, maps, plans, sketches and three
dimensional works relative to geography, topography, archi
tecture or science. 

(2) It shall, however, be a matter for legislation in the 
countries of the Union to prescribe that works in general or 
any specified categories of works shall not be protected unless 
they have been fixed in some material form. 

(3) Translations, adaptations, arrangements of music and 
other alterations of a literary or artistic work shall be pro
tected as original works without prejudice to the copyright in 
the original work. 

( 4) It shall be a matter for legislation in the countries of 
thP. TTnion to determine the protection to be granted to official 
texts of a legislative, administrative and legal nature, and to 
official translations of such texts. 

(5) Collections of literary or artistic works such as encyclo
paedias and anthologies which, by reason of the selection and 
arrangement of their contents, constitute intellectual creations 
shall be protected as such, without prejudice to the copyright 
in each of the works forming part of such collections. 

( 6) The works mentioned in this Article shall enjoy pro
tection in all countries of the Union. This protection shall 
operate for the benefit of the author and his successors in title. 

(7) Subject to the provisions of Article 7(4) of this Con
vention, it shall be a matter for legislation in the countries of 
the Union to determine the extent of the application of their 
laws to works of applied art and industrial designs and models, 
as well as the conditions under which such works, designs and 
models shall be protected. Works protected in the country of 
origin solely as designs and models shall be entitled in another 
country of the Union only to such special protection as is 
granted in that country to designs and models; however, if no 
such special protection is granted in that country, such works 
shall be protected as artistic works. 

(8) The protection of this Convention shall not apply to 
news of the day nor to miscellaneous facts having the character 
of mere items of press information. 

Article 2his 

(l) It shall be a matter for legislation in the countries of 
the Union to exclude, wholly or in part, from the protection 
provided by the preceding Article political speeches and 
speeches delivered in the course of legal proceedings. 

(2) It shall also be a matter for legislation in the countries 
of the Union to determine the conditions under which lectures, 
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addresses and other works of the same nature which are de
livered in public may be reproduced by the press, broadcast, 
communicated to the public by wire and made the subject of 
public communication as envisaged in Article 11 hi•(1) of this 
Convention, when such use is justified by the informatory pur
pose. 

(3) Nevertheless, the author shall enjoy the exclusive right 
of making a collection of his works mentioned in the preceding 
paragraphs. 

Article 3 

(1) The protection of this Convention shall apply to: 

(a) authors who are nationals of one of the countries of the 
Union, for their works, whether published or not; 

(b) authors who are not nationals of one of the countries of 
the Union, for their works first published in one of those 
countries, or simultaneously in a country outside the 
Union and in a country of the Union. 

(2) Authors who are not nationals of one of the countries 
of the Union but who have their habitual residence in one of 
them shall, for the purposes of this Convention, be assimilated 
to nationals of that country. 

(3) The expression "published works" means works pub
lished with the consent of their authors, whatever may be the 
means of manufacture of the copies, provided that the avail
ability of such copies has been such as to satisfy the reasonable 
requirements of the public, having regard to the nature of the 
work. The performance of a dramatic, dramatico-musical, cine
matographic or musical work, the public recitation of a literary 
work, the communication by wire or the broadcasting of liter
ary or artistic works, the exhibition of a work of art and the 
construction of a work of architecture shall not constitute 
publication. 

(4) A work shall be considered as having been published 
simultaneously in several countries if it has been published in 
two or more countries within thirty days of its first publication. 

Article 4 

The protection of this Convention shall apply, even if the 
conditions of Article 3 are not fulfilled, to : 

(a) authors of cinematographic works the maker of which 
has his headquarters or habitual residence in one of the 
countries of the Union; 

(b) authors of works of architecture erected in a country of 
the Union or of other artistic works incorporated in a 
building or other structure located in a country of the 
Union. 
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Article 5 

{l) Authors shall enjoy, in respect of works for which they 
are protected under this Convention, in countries of the Union 
other than the country of origin, the rights which their respec
tive laws do now or may hereafter grant to their nationals, as 
well as the rights specially granted by this Convention. 

(2) The enjoyment and the exercise of these rights shall 
not he subject to any formality; such enjoyment and such exer
cise shall he independent of the existence of protection in the 
country of origin of the work. Consequently, apart from the 
provisions of this Convention, the extent of protection, as well 
as the means of redress afforded to the author to protect his 
rights, shall he governed exclusively by the laws of the country 
where protection is claimed. 

{3) Protection in the country of origin is governed by 
domestic law. However, when the author is not a national of 
the country of origin of the work for which he is protected 
under this Convention, he shall enjoy in that country the same 
rights as national authors. 

{4) The country of origin shall he considered to he: 

(a) in the case of works first published in a country of the 
Union, that country; in the case of works published simul
taneously in several countries of the Union which grant 
different terms of protection, the country whose legisla
tion grants the shortest term of protection; 

(b) in the case of works published simultaneously in a country 
outside the Union and in a country of the Union, the latter 
country; 

(c) in the case of unpublished works or of works first pub
lished in a country outside the Union, without simulta
neous publication in a country of the Union, the country 
of the Union of which the author is a national, provided 
that: 

{i) when these are cinematographic works the maker of 
which has his headquarters or his habitual residence 
in a country of the Union, the country of origin shall 
he that country, and 

(ii) when these are works of architecture erected in a 
country of the Union or other artistic works incor
porated in a building or other structure located in a 
country of the Union, the country of origin shall be 
that country. 

Article 6 

(I) Where any country outside the Union fails to protect 
in an adequate manner the works of authors who are nationals 
of one of the countries of the Union, the latter country may 
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restrict the protection given to the works of authors who are, 
at the date of the first publication thereof, nationals of the 
other country and are not habitually resident in one of the 
countries of the Union. If the country of first publication avails 
itself of this right, the other countries of the Union shall not 
be required to grant to works thus subjected to special treat
ment a wider protection than that granted to them in the coun
try of first publication. 

(2) No restrictions introduced by virtue of the preceding 
paragraph shall affect the rights which an author may have 
acquired in respect of a work published in a country of the 
Union before such restrictions were put into force. 

(3) The countries of the Union which restrict the grant of 
copyright in accordance with this Article shall give notice 
thereof to the Director General of the World Intellectual Prop
erty Organization (hereinafter designated as "the Director 
General") by a written declaration specifying the countries in 
regard to which protection is restricted, and the restrictions to 
which rights of authors who are nationals of those countries 
are subjected. The Director General shall immediately com
municate this declaration to all the countries of the Union. 

Article 6his 

(1) Independently of the author's economic rights, and 
even after the transfer of the said rights, the author shall have 
the right to claim authorship of the work and to object to any 
distortion, mutilation or other modification of, or other de
rogatory action in relation to, the said work, which would be 
prejudicial to his honor or reputation. 

(2) The rights granted to the author in accordance with 
the preceding paragraph shall, after his death, be maintained, 
at least until the expiry of the economic rights, and shall be 
exercisable by the persons or institutions authorized by the 
legislation of the country where protection is claimed. How
ever, those countries whose legislation, at the moment of their 
ratification of or accession to this Act, does not provide for 
the protection after the death of the author of all the rights 
set out in the preceding paragraph may provide that some of 
these rights may, after his death, cease to be maintained. 

(3) The means of redress for safeguarding the rights grant
ed by this Article shall be governed by the legislation of the 
country where protection is claimed. 

Article 7 

(1) The term of protection granted by this Convention 
shall be the life of the author and fifty years after his death. 
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(2) However, in the case of cinematographic works, the 
countries of the Union may provide that the term of protection 
shall expire fifty years after the work has been made available 
to the public with the consent of the author, or, failing such 
an event within fifty years from the making of such a work, 
fifty years after the making. 

(3) In the case of anonymous or pseudonymous works, the 
term of protection granted by this Convention shall expire 
fifty years after the work has been lawfully made available to 
the public. However, when the p seudonym adopted by the 
author leaves no doubt as to his identity, the term of protec
tion shall be that provided in paragraph (1). If the author of 
an anonymous or pseudonymous work discloses his identity 
during the above-mentioned period, the term of protection 
applicable shall be that provided in paragraph (1). The coun
tries of the Union shall not be required to protect anonymous 
or pseudonymous works in respect of which it is reasonable 
to presume that their author has been dead for fifty years. 

( 4) It shall be a matter for legislation in the countries of 
the Union to determine the term of protection of photographic 
works and that of works of applied art in so far as they are 
protected as artistic works; however, this term shall last at 
least until the end of a period of twenty-five years from the 
making of such a work. 

(5) The term of protection subsequent to the death of the 
author and the terms provided by paragraphs (2) , (3) and (4) 
shall run from the date of death or of the event referred to in 
those paragraphs, but such terms shall always be deemed to 
begin on the first of January of the year following the death 
or such event. 

(6) The countries of the Union may grant a term of pro
tection in excess of those provided by the preceding para
graphs. 

(7) Those countries of the Union bound by the Rome Act 
of this Convention which grant, in their national legislation 
in force at the time of signature of the present Act, shorter 
terms of protection than those provided for in the preceding 
paragraphs shall have the right to maintain such terms when 
ratifying or acceding to the present Act. 

(8) In any case, the term shall be governed by the legisla
tion of the country where protection is claimed; however, un
less the legislation of that country otherwise provides, the term 
shall not exceed the term fixed in the country of origin of the 
work. 

Article 7his 

The provisions of the preceding Article shall also apply in 
the case of a work of joint authorship, provided that the terms 
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measured from the death of the author shall be calculated 
from the death of the last surviving author. 

Article 8 

Authors of literary and artistic works protected by this 
Convention shall enjoy the exclusive right of making and of 
authorizing the translation of their works throughout the term 
of protection of their rights in the original works. 

Article 9 

{1) Authors of literary and artistic works protected by this 
Convention shall have the exclusive right of authorizing the 
reproduction of these works, in any manner or form. 

{2) It shall be a matter for legislation in the countries of 
the Union to permit the reproduction of such works in certain 
special cases, provided that such reproduction does not conflict 
with a normal exploitation of the work and does not unreason
ably prejudice the legitimate interests of the author. 

{3) Any sound or visual recording shall be considered as 
a reproduction for the purposes of this Convention. 

Article 10 

{l) It shall be permissible to make quotations from a work 
which has already been lawfully made available to the public, 
provided that their making is compatible with fair practice, 
and their extent does not exceed that justified by the purpose, 
including quotations from newspaper articles and periodicals 
in the form of press summaries. 

{2) It shall be a matter for legislation in the countries of 

the Union, and for special agreements existing or to be con

cluded between them, to permit the utilization, to the extent 

justified by the purpose , of literary or artistic works by way 

of illustration in publications, broadcasts or sound or visual 

recordings for teaching, provided such utilization is compatible 
with fair practice. 

{3) Where use is made of works in accordance with the 

preceding paragraphs of this Article, mention shall be made 

of the source, and of the name of the author if it appears 
thereon. 

Article IOhis 

{1) It shall be a matter for legislation in the countries of 

the Union to permit the reproduction by the press, the broad
casting or the communication to the public by wire of articles 

published in newspapers or periodicals on current economic, 

political or religious topics, and of broadcast works of the same 
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character, in cases in which the reproduction, broadcasting or 
such communication thereof is not expressly reserved. Never
theless, the source must always he clearly indicated; the legal 
consequences of a breach of this obligation shall he determined 
by the legislation of the country where protection is claimed. 

(2) It shall also he a matter for legislation in the countries 
of the Union to determine the conditions under which, for the 
purpose of reporting current events by means of photography, 
cinematography, broadcasting or communication to the public 
by wire, literary or artistic works seen or heard in the course 
of the event may, to the extent justified by the informatory 
purpose, he reproduced and made available to the public. 

Article II 

(1) Authors of dramatic, dramatico-musical and musical 
works shall enjoy the exclusive right of authorizing: 

(i) the public performance of their works, including such 
public performance by any means or process; 

(ii) any communication to the public of the performance of 
their works. 

(2) Authors of dramatic or dramatico-musical works shall 
enjoy, during the full term of their rights in the original works, 
the same rights with respect to translations thereof. 

Article II his 

(1) Authors of literary and artistic works shall enjoy the 
exclusive right of authorizing: 

(i) the broadcasting of their works or the communication 
thereof to the public by any other means of wireless 
diffusion of signs, sounds or images; 

(ii) any communication to the public by wire or by rebroad
casting of the broadcast of the work, when this com
munication is made by an organization other than the 
original one; 

(iii) the public communication by loudspeaker or any other 
analogous instrument transmitting, by signs, sounds or 
images, the broadcast of the work. 

(2) It shall he a matter for legislation in the countries of 
the Union to determine the conditions under which the rights 
mentioned in the preceding paragraph may he exercised, but 
these conditions shall apply only in the countries where they 
have been prescribed. They shall not in any circumstances he 
prejudicial to the moral rights of the author, nor to his right 
to obtain equitable remuneration which, in the absence of 
agreement, shall he fixed by competent authority. 
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(3) In the absence of any contrary stipulation, permission 
granted in .accordance with paragraph (1) of this Article shall 
not imply permission to record, by means of instruments re
cording sounds or images, the work broadcast. It shall, how
ever, be a matter for legislation in the countries of the Union 
to determine the regulations for ephemeral recordings made 
by a broadcasting organization by means of its own facilities 
and used for its own broadcasts. The preservation of these 
recordings in official archives may, on the ground of their 
exceptional documentary character, b e authorized by such 
legislation. 

Article 11 t e r 

(1) Authors of literary works shall enjoy the exclusive 
right of authorizing: 

(i) the public r ecitation of their works, including such pub
lic recitation by any means or process; 

(ii) any communication to the public of the recitation of 
their works. 

(2) Authors of literary works shall enjoy, during the full 
term of their rights in the original works, the same rights with 
respect to translations thereof. 

Article 12 

Authors of literary or artistic works shall enjoy the ex
clusive right of authorizing adaptations, arrangements and 
other alterations of their works. 

Article 13 

(1) Each country of the Union may impose for itself reser
vations and conditions on the exclusive right granted to the 
author of a musical work and to the author of any words, the 
recording of which together with the musical work has already 
been authorized by the latter , to authorize the sound recording 
of that musical work, together with such words, if any; but all 

such reservations and conditions shall apply only in the coun

tries which have imposed them and shall not, in any circum

stances, be prejudicial to the rights of these authors to obtain 
equitable remuneration which, in the absence of agreement, 

shall b e fixed by competent authority. 

(2) Recordings of musical works made in a country of the 
Union in accordance with Article 13(3) of the Conventions 
signed at Rome on June 2, 1928, and at Brussels on June 26, 

1948, may be reproduced in that country without the p ermis
sion of the author of the musical work until a date two years 
after tha t country becomes bound by this Act. 
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(3) Recordings made in accordance with paragraphs (1) 
and (2) of this Article and imported without permission from 
the parties concerned into a country where they are treated 
as infringing recordings shall be liable to seizure. 

Article 14 

(1) Authors of literary or artistic works shall have the 
exclusive right of authorizing: 

(i) the cinematographic adaptation and reproduction of 
these works, and the distribution of the works thus 
adapted or reproduced; 

(ii) the public performance and communication to the public 
by wire of the works thus adapted or reproduced. 

(2) The adaptation into any other artistic form of a cine· 
matographic production derived from literary or artistic works 
shall, without prejudice to the authorization of the author of 
the cinematographic production, remain subject to the author· 
ization of the authors of the original works. 

(3) The provisions of Article 13(1) shall not apply. 

Article I4his 

(1) Without prejudice to the copyright in any work which 
may have been adapted or reproduced, a cinematographic 
work shall be protected as an original work. The owner of 
copyright in a cinematographic work shall enjoy the same 
rights as the author of an original work, including the rights 
referred to in the preceding Article. 

(2) (a} Ownership of copyright in a cinematographic work 
shall be a matter for legislation in the country where protec
tion is claimed. 

(b) However, in the countries of the Union which, by legis
lation, include among the owners of copyright in a cinemato
graphic work authors who have brought contributions to the 
making of the work, such authors, if they have undertaken to 
bring such contributions, may not, in the absence of any con
trary or special stipulation, object to the reproduction, distri
bution, public performance, communication to the public by 
wire, broadcasting or any other communication to the public, 
or to the subtitiing or dubbing of texts, of the work. 

(c) The question whether or not the form of the under
taking referred to above should, for the application of the 
preceding subparagraph (b), be in a written agreement or a 
written act of the same effect shall be a matter for the legis
lation or' the country where the maker of the cinematographic 
work has his headquarters or habitual residence. However, it 
shall be a matter for the legislation of the country of the 



BERNE CONVENTION, STOCKHOLM ACT, 1967 

Union where protection is claimed to provide that the said 
undertaking shall be in a written agreement or a written act 
of the same effect. The countries whose legislation so provides 
shall notify the Director General by means of a written declara
tion, whioh will he immediately communicated by him to all 
the other countries of the Union. 

( d} By " contrary or special stipulation" is meant any 
restrictive condition which is relevant to the aforesaid under
taking. 

(3) Unless the national legislation provides to the contrary, 
the provisions of paragraph (2)(b} above shall not be applicable 
to authors of scenarios, dialogues and musical works created 
for the making of the cinematographic work, nor to the prin
cipal director thereof. However, those countries of the Union 
whose legislation does not contain rules providing for the 
application of the said paragraph (2)(b) to such director shall 
notify the Director General by means of a written declaration, 
which will be immediately communicated by him to all the 
other countries of the Union. 

Article I4ter 

(I) The author, or after his death the persons or institu
tions authorized by national legislation, shall, with respect to 
original works of art and original manuscripts of writers and 
composers, enjoy the inalienable right to an interest in any 
sale of the work subsequent to the first transfer by the author 
of the work. 

(2) The protection provided by the preceding paragraph 
may be claimed in a country of the Union only if legislation in 
the country to which the author belongs so permits, and to the 
extent permitted by the country where this protection is 
claimed. 

(3) The procedure for collection and the amounts shall be 
matters for determination by national legislation. 

Article 15 

(I) In order that the author of a literary or artistic work 
protected by this Convention shall, in the absence of proof to 
the contrary, be regarded as such, and consequently be entitled 
to institute infringement proceedings in the countries of the 
Union, it shall be sufficient for his name to appear on the 
work in the usual manner. This paragraph shall be applicable 
even if this name is a pseudonym, where the pseudonym adopt
ed by the author leaves no doubt as to his identity. 

(2) The person or body corporate whose name appears on 
a cinematographic work in the usual manner shall, in the 
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absence of proof to the contrary, be presumed to be the maker 
of the said work. 

(3) In the case of anonymous and pseudonymous works, 
other than those referred to in paragraph (1) above, the pub
lisher whose name appears on the work shall, in the absence 
of proof to the contrary, be deemed to represent the author, 
and in this capacity he shall be entitled to protect and enforce 
the author's rights. The provisions of this paragraph shall cease 
to apply when the author reveals his identity and establishes 
his claim to authorship of the work. 

( 4) (a) In the case of unpublished works where the identity 
of the author is unknown, but where there is every ground to 
presume that he is a national of a country of the Union, it 
shall be a matter for legislation in that country to designate 
the competent authority who shall represent the author and 
shall be entitled to protect and enforce his rights in the coun
tries of the Union. 

(b) Countries of the Union which make such designation 
under the terms of this provision shall notify the Director 
General by means of a written declaration giving full informa
tion concerning the authority thus designated. The Director 
General shall at once communicate this declaration to all other 
countries of the Union. 

Article 16 

(1) Infringing copies of a work shall be liable to seizure 
in any country of the Union where the work enjoys legal pro
tection. 

· (2) The provisions of the preceding paragraph shall also 
apply to reproductions coming from a country where the work 
is not protected, or has ceased to be protected. 

(3) The seizure shall take place in accordance with the 
legislation of each country. 

Article 17 · 

The provisions of this Convention cannot in any way affect 
the right of the Government of each country of the Union to 
permit, to control, or to prohibit by legislation or regulation, 
the circulation, presentation, or exhibition of any work or 
production in regard to which the competent authority may 
find it necessary to exercise that right. 

Article 18 

(1) This Convention shall apply to all works which, at the 
moment of its coming into force, have not yet fallen into the 
public domain in the country of origin through the expiry of 
the term of protection. 
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(2) If, however, through the expiry of the term of protec
tion which was previously granted, a work has fallen into the 
public domain of the country where protection is claimed, that 
work shall not be protected anew. 

(3) The application of this principle shall be subject to 
any provisions contained in special conventions to that effect 
existing or to be concluded between countries of the Union. 
In the absence of such provisions, the respective countries shall 
determine, each in so far as it is concerned, the conditions of 
application of this principle. 

( 4) The preceding provisions shall also apply in the case 
of new accessions to the Union and to cases in which protec
tion is extended by the application of Article 7 or by the 
abandonment of reservations. 

Article 19 

The provlSlons of this Convention shall not preclude the 
making of a claim to the benefit of any greater protection 
which may be granted by legislation in a country of the Union. 

Article 20 

The Governments of the countries of the Union reserve the 
right to enter into special agreements among themselves, in so 
far as such agreements grant to authors more extensive rights 
than those granted by the Convention, or contain other pro
visions not contrary to this Convention. The provisions of 
existing agreements which satisfy these conditions shall remain 
applicable. 

Article 21 

(1) Special provisions regarding developing countries are 
included in a protocol entitled "Protocol Regarding Develop
ing Countries." 

(2) . Subject to the provisions of Article 28(1)(b )(i) and (c), 
the Protocol Regarding Developing Countries forms an integral 
part of the present Act. 

Article 22 

(1) (a) The Union shall have an Assembly cons1stmg of 
those countries of the Union which are bound by Articles 22 
to 26. 

(b) The Government of each country shall be represented 
by one delegate, who may be assisted by alternate delegates, 
advisors, and experts. 

(c) The expenses of each delegation shall be borne by the 
Government which has appointed it. 

(2) (a} The Assembly shall: 
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(i) deal with all matters concerning the maintenance and 
development of the Union and the implementation of 
this Convention; 

(ii) give directions concerning the preparation for confer
ences of revision to the International Bureau of Intel
lectual Property (hereinafter designated as " the Inter
national Bureau") referred to in the Convention estab
lishing the World Intellectual Property Organization 
(hereinafter designated as "the Organization " ), due 
account being taken of any comments made by those 
countries of the Union which are not bound by Articles 
22 to 26; 

(iii) review and approve the reports and activities of the 
Director General of the Organization concerning the 
Union, and give him all necessary instructions concerning 
matters within the competence of the Union; 

(iv) elect the members of the Executive Committee of the 
Assembly; 

(v) review and approve the reports and activities of its 
Executive Committee, and give instructions to such Com
mittee; 

(vi) determine the program and adopt the triennial budget 
of the Union, and approve its final accounts; 

(vii) adopt the financial regulations of the Union; 

(viii) establish such committees of experts and working groups 
as may be necessary for the work of the Union; 

(ix) determine which countries not members of the Union 
and which intergovernmental and international non
governmental organizations shall be admitted to its meet
ings as observers; 

(x) adopt amendments to Articles 22 to 26; 

(xi) take any other appropriate action designed to further 
the objectives of the Union; 

(xii) exercise such other functions as are appropriate under 
this Convention; 

(xiii) subject to its acceptance, exercise such rights as are given 
to it in the Convention establishing the Organization. 

(b) With respect to matters which are of interest also to 
other Unions administered by the Organization, the Assembly 
shall make its decisions after having heard the advice of the 
Coordination Committee of the Organization. 

(3) (a) Each country member of the Assembly shall have 
one vote. 

(b) One-half of the countries members of the Assembly 
shall constitute a quorum. 

(c) Notwithstanding the provisions of subparagraph (b), if, 
in any session, the number of countries represented is less than 
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one-half hut equal to or more than one-third of the countries 
members of the Assembly, the Assembly may make decisions 
but, with the exception of decisions concerning its own pro
cedure, all such decisions shall take effect only if the follow
ing conditions are fulfilled. The International Bureau shall 
communicate the said decisions to the countries members of 
the Assembly which were not represented and shall invite them 
to express in writing their vote or abstention within a period 
of three months from the date of the communication. If, at 
the expiration of this period, the number of countries having 
thus expressed their vote or abstention attains the number of 
countries which was lacking for attaining the quorum in the 
session itself, such decisions shall take effect provided that at 
the same time the required majority still obtains. 

(d) Subject to the provisions of Article 26(2), the decisions 
of the Assembly shall require two-thirds of the votes cast. 

(e) Abstentions shall not be considered as votes. 

(f) A delegate may represent, and vote in the name of, 
one country only. 

(g) Countries of the Union not members of the Assembly 
shall be admitted to its meetings as observers. 

( 4) (a) The Assembly shall meet once in every third calen
dar year in ordinary session upon convocation by the Director 
General and, in the absence of exceptional circumstances, dur
ing the same period and at the same place as the General 
Assembly of the Organization. 

(b) The Assembly shall meet in extraordinary session upon 
convocation by the Director General, at the request of the 
Executive Committee or at the request of one-fourth of the 
countries members of the Assembly. 

(5) The Assembly shall adopt its own rules of procedure. 

Article 23 

(1) The Assembly shall have an Executive Committee. 

(2) (a) The Executive Committee shall consist of countries 
elected by the Assembly from among countries members of 
the Assembly. Furthermore, the country on whose territory 
the Organization has its headquarters shall, subject to the pro
visions of Article 25(7)(b), have an ex officio seat on the 
Committee. 

(b) The Government of each country member of the Execu
tive Committee shall be represented by one delegate, who may 
be assisted by alternate delegates, advisors, and experts. 

(c) The expenses of each delegation shall be borne by the 
Government which has appointed it. 
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(3) The number of countries members of the Executive 
Committee shall correspond to one-fourth of the number of 
countries members of the Assembly. In establishing the num
ber of seats to be filled, remainders after division by four shall 
be disregarded. 

(4) In electing the members of the Executive Committee, 
the Assembly shall have due regard to an equitable geographi
cal distribution and to the need for countries party to the 
Special Agreements which might be established in relation 
with the Union to be among the countries constituting the 
Executive Committee. 

(5) (a) Each member of the Executive Committee shall 
serve from the close of the session of the Assembly which 
elected it to the close of the next ordinary session of the 
Assembly. 

(b) Members of the Executive Committee may be re-elected, 
but not more than two-thirds of them. 

(c) The Assembly shall establish the details of the rules 
gove-rning the election and possible re-election of the members 
of the Executive Committee. 

(6) (a) The Executive Committee shall: 

(i) prepare the draft agenda of the Assembly; 

(ii) submit proposals to the Assembly respecting the draft 
program and triennial budget of the Union prepared by 
the Director General; 

(iii) approve, within the limits of the program and the trien
nial budget, the specific yearly budgets and programs 
prepared by the Director General; 

(iv) submit, with appropriate comments, to the Assembly 
the periodical reports of the Director General and the 
yearly audit reports on the accounts; 

( v) in accordance with the decisions of the Assembly and 
having regard to circumstances arising between two 
ordinary sessions of the Assembly, take all necessary 
measures to ensure the execution of the program of the 
Union by the Director General; 

(vi) perform such other functions as are allocated to it under 
this Convention. 

(b) With respect to matters which are of interest also to 
other Unions administered by the Organization, the Executive 
Committee shall make its decisions after having heard the 
advice of the Coordination Committee of the Organization. 

(7) (a) The Executive Committee shall meet once a year 
in ordinary session upon convocation by the Director General, 
preferably during the same period and at the same place as 
the Coordination Committee of the Organization. 
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(b) The Executive Committee shall meet in extraordinary 
session upon convocation by the Director General, either on 
his own initiative, or at the request of its Chairman or one
fourth of its members. 

(8) (a) Each country member of the Executive Committee 
shall have one vote. 

(b) One-half of the members of the Executive Committee 
shall constitute a quorum. 

{c) Decisions shall be made by a simple majority of the 
votes cast. 

(d) Abstentions shall not be considered as votes. 

(e) A delegate may represent, and vote in the name of, 
one country only. 

(9) Countries of the Union not members of the Executive 
Committee shall be admitted to its meetings as observers. 

(10) The Executive Committee shall adopt its own rules 
of procedure. 

Article 24 

(1) (a) The administrative tasks with respect to the Union 
shall be performed by the International Bureau, which is a 
continuation of the Bureau of the Union united with the 
Bureau of the Union established by the International Conven· 
tion for the Protection of Industrial Property. 

(b) In particular, the International Bureau shall provide 
the secretariat of the various organs of the Union. 

(c) The Director General of the Organization shall be the 
chief executive of the Union and shall represent the Union. 

(2) The International Bureau shall assemble and publish 
information concerning the protection of copyright. Each coun
try of the Union shall promptly communicate to the Interna
tional Bureau all new laws and official texts concerning the 
protection of copyright. 

(3) The International Bureau shall publish a monthly 
periodical. 

( 4) The International Bureau shall, on request, furnish 
information to any country of the Union on matters concern
ing the protection of copyright. 

(5) The International Bureau shall conduct studies, and 
shall provide services, designed to facilitate the protection of 
copyright. 

( 6) The Director General and any staff member designated 
by him shall participate, without the right to vote, in all meet· 
ings of the Assembly, the Executive Committee, and any other 
committee of experts or working group. The Director General, 
or a staff member designated by him, shall be ex officio secre
tary of these bodies. 
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(7) (a} The International Bureau shall, in accordance with 
the directions of the Assembly and in cooperation with the 
Executive Committee, make the preparations for the confer
ences of revision of the provisions of the Convention other 
than Articles 22 to 26. 

(b) The International Bureau may consult with intergov
ernmental and international non-governmental organizations 
concerning preparations for conferences of revision. 

(c) The Director General and persons designated by him 
shall take part, without the right to vote, in the discussions at 
these conferences. 

(8) The International Bureau shall carry out any other 
tasks assigned to it. 

Article 25 

(I) (a} The Union shall have a budget. 

(b) The budget of the Union shall include the income and 
expenses proper to the Union, its contribution to the budget 
of expenses common to the Unions, and, where applicable, the 
sum made available to the budget of the Conference of the 
Organization. 

(c) Expenses not attributable exclusively to the Union but 
also to one or more other Unions administered by the Organ
iza·tion shall be considered as expenses common to the Unions. 
The share of the Union in such common expenses shall be in 
proportion to the interest the Union has in them. 

(2) The budget of the Union shall be established with due 
regard to the requirements of coordination with the budgets 
of the other Unions administered by the Organization. 

(3) The budget of the Union shall be financed from the 
following sources: 

(i) contributions of the countries of the Union; 

(ii) fees and charges due for services performed by the 
International Bureau in relation to the Union; 

(iii) sale of, or royalties on, the publications of the Inter
national Bureau concerning the Union; 

(iv) gifts, bequests, and subventions; 

(v) rents, interests, and other miscellaneous mcome. 

( 4) (a} For the purpose of establishing its contribution 
towards the budget, each country of the Union shall belong 
to a class, and shall pay its annual contributions on tbe basis 
of a number of units fixed as follows: 

Class I 25 
Class II 20 
Class III 
Class IV 

15 
10 
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Class V 
Class VI 
Class VII 

5 
3 
1 

(b) Unless it has already done so, each country shall indi
cate, concurrently with depoaiting its instrument of ratifica
tion or accession, the class to which it wishes to belong. Any 
country may change class. If it chooses a lower class, the coun
try must announce it t~ the Assembly at one of its ordinary 
sessions. Any such change shall take effect at tne beginning of 
the calendar year following the session. 

(c) The annual contribution of each country shall be an 
amount in the same proportion to the total sum to be con
tributed to the annual budget of the Union by all countries as 
the number of its units is to the total of the units of all con
tributing countries. 

( d} Contributions shall become due on the first of January 
of each year. 

(e) A country which is in arrears in the payment of its 
contributions shall have no vote in any of the organs of the 
Union of which it is a member if the amount of its arrears 
equals or exceeds the amount of the contributions due from 
it for the preceding two full years. However, any organ of the 
Union may allow such a country to continue to exercise its 
vote in that organ if, and as long as, it is satisfied that the 
delay in payment is due to exceptional and unavoidable cir
cumstances. 

( f} If the budget is not adopted before the beginning of a 
new financial period, it shall be at the same level as the budget 
of the previous year, in accordance with the financial regula
tions. 

(5) The amount of the fees and charges due for services 
rendered by the International Bureau in relation to the Union 
shall be established, and shall be reported to the Assembly and 
the Executive Committee, by the Director General. 

( 6) (a) The Union shall have a working capital fund which 
shall be constituted by a single payment made by each country 
of the Union. If the fund becomes insufficient, an increase 
shall be decided by the Assembly. 

(b) The amount of the initial payment of each country to 
the said fund or of its participation in the increase thereof 
shall be a proportion of the contribution of that country for 
the year in which the fund is established or the increase de
cided. 

(c) The proportion and the terms of payment shall be fixed 
by the Assembly on the proposal of the Director General and 
after it has heard the advice of the Coordination Committee 
of the Organization. 
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(7) (a) In the headquarters agreement concluded with the 

country on the territory of which the Organization has its head

quarters, it shall he provided that, whenever the working capi

tal fund is insufficient, such country shall grant advances. The 

amount of these advances and the conditions on which they 

are granted shall be the subject of separate agreements, in each 

case, between such country and the Organization. As long as 

it remains under the obligation to grant advances, such country 

shall have an ex officio seat on the Executive Committee. 

(b) The country referred to in subparagraph (a) and the 

Organization shall each have the right to denounce the obliga
tion to grant advances, by written notification. Denunciation 

shall take effect three years after the end of the year in which 

it has been notified. 

(8) The auditing of the accounts shall be effected by one 

or more of the countries of the Union or by external auditors, 

as provided in the financial regulations. They shall be desig

nated, with their agreement, by the Assembly. 

Article 26 

(l) Proposals for the amendment of Articles 22, 23, 24, 

25, and the present Article, may be initiated by any country 

member of the Assembly, by the Executive Committee, or by 

the Director General. Such proposals shall be communicated 

by the Director General to the member countries of the Assem

bly at least six months in advance of their consideration by the 
Assembly. 

(2) Amendments to the Articles referred to in paragraph (1) 

shall be adopted by the Assembly. Adoption shall require three

fourths of the votes cast, provided that any amendment of 
Article 22, and of the present paragraph, shall require four

fifths of the votes cast. 

(3) Any amendment to the Articles referred to in para

graph (1) shall enter into force one month after written notifi

cations of acceptance, effected in accordance with their respec

tive constitutional processes, have been received by the Direc

tor General from three-fourths of the countries members of 

the Assembly at the time it adopted the amendment. Any 

amendment to the said Articles thus accepted shall bind all 

the countries which are members of the Assembly at the time 

the amendment enters into force, or which become members 
thereof at a subsequent date, provided that any amendment 

increasing the financial obligations of countries of the Union 

shall bind only those countries which have notified their 

acceptance of such amendment. 



BERNE CONVENTION, STOCKHOLM ACT, 1967 

Article 27 

(1) This Convention shall be submitted to revision with a 
view to the introduction of amendments designed to improve 
the system of the Union. 

(2) For this purpose, conferences shall be held successively 
in one of the countries of the Union among the delegates of 
the said countries. 

(3) Subject to the provisions of Article 26 which apply to 
the amendment of Articles 22 to 26, any revision of this Con
vention, including the Protocol Regarding Developing Coun
tries, shall require the unanimity of the votes cast. 

Article 28 

(1) (a) Any country of the Union which has signed this 
Act may ratify it, and, if it has not signed it, may accede to it. 
Instruments of ratification and accession shall be deposited 
with the Director General. 

(b) Any country of the Union may declare in its instru
ment of ratification or accession that its ratification or acces
sion shall not apply: 

(i) to Articles 1 to 21 and the Protocol Regarding Develop
ing Countries, or 

(ii) to Articles 22 to 26. 

(c) If a country of the Union has already separately ac
cepted the Protocol Regarding Developing Countries in accord
ance with Article 5 of such Protocol, its declaration under 
item (i) of the preceding subparagraph may relate only to 
Articles 1 to 20. 

(d) Any country of the Union which, in accordance with 
subparagraphs (b) and (c), has excluded from the effects of 
its ratification or accession one of the two groups of pro
visions referred to in those subparagraphs may at any later 
time declare that it extends the effects of its ratification or 
accession to that group of provisions. Such declaration shall be 
deposited with the Director General. 

(2) (a) Subject to the provisions of Article 5 of the Pro
tocol Regarding Developing Countries, Arti cles 1 to 21 and 
the said Protocol shall enter into force, wi,th respect to the 
first five countries of the Union which have deposited instru
ments of ratification or accession without making the declara
tion permitted by paragraph (1)(b )(i) , three months after the 
deposit of the fifth such instrument of ratification or accession. 

(b) Articles 22 to 26 shall enter into force, with respect to 
the first seven countries of the Union which have deposited 
instruments of ratification or accession without making the 
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declaration permitted by paragraph (1)(b )(ii), three months 
after the deposit of the seventh such instrument of ratification 
or accessiOn. 

(c) Subject to the initial entry into force, pursuant to the 
provisions of subparagraphs (a) and (b), of each of the two 
groups of provisions referred to in paragraph (1)(b)(i) and (ii), 
and subject to the provisions of paragraph (1)(b), Articles 1 
to 26 and the Protocol Regarding Developing Countries shall, 
with respect to any country of the Union, other than those 
referred to in subparagraphs (a) and (b), which deposits an 
instrument of ratification or accession or any country of the 
Union whi·ch deposits a declaration pursuant to paragraph 
(1)( d), enter into force three months after the date of notifi
cation by the Director General of such deposit, unless a sub
sequent date has been indicated in the instrument or declara
tion deposited. In the latter case, this Act shall enter into 
force with respect to that country on the date thus indicated. 

(d) The Protocol Regarding Developing Countries may be 
applied, pursuant to Article 5 thereof, prior . to the entry into 
force of this Act, from the date of its signature. 

(3) With respect to any country of the Union which de
posits an instrument of ratification or accession, Articles 27 
to 38 shall enter into force on the earlier of the dates on which 

any of the groups of provisions referred to in paragraph (1)(b) 
enters into force with respec-t to that country pursuant to para
graph (2)(a), (b) or (c). 

Article 29 

(1) Any country outside the Union may accede to this Act 
and thereby become a member of the Union. Instruments of 
accession shall be deposited with the Director General. 

(2) (a) With respect to any country outside the Union 
which deposits its instrument of acce·ssion one month or more 
before the date of entry into force of any provisions of the 
present Act, this Act shall enter into force, unless a subsequent 
date has been indicated in the instrument of accession, on the 
date upon which provisions first enter into force pursuant to 
Article 28(2)( a) or (b); provided that: 

(i) if Articles 1 to 21 do not enter into force on that date, 
such country shall, during the interim period before the 
entry into force of such provisions, and in substitution 
therefor, be bound by Articles 1 to 20 of the Brussels 
Act; 

(ii) if Articles 22 to 26 do not enter into force on that date, 
such country shall, during the interim period before the 
entry into force of such provisions, and in substitution 
therefor, he bound by Articles 21 to 24 of the Brussels 
Act. 
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If a country indicates a subsequent date in its instrument of 
accession, this Act shall enter into force with respect to that 
country on the date thus indicated. 

(b) With respect to any country outside the Union which 
deposits its instrument of accession on a date which is sub
sequent to, or precedes by less than one month, the entry into 
force of one group of provisions of the present Act, this Act 
shall, subject to the proviso of subparagraph (a), enter into 
force three months after the date on which its accession has 
been notified by the Director General, unless a subsequent 
date has been indicated in the instrument of accession. In the 
latter case, this Act shall enter into force with respect to that 
country on the date thus indicated. 

(3) With respect to any country outside the Union which 
deposits its instrument of accession after the date of entry into 
force of the present Act in its entirety, or less than one month 
before such date, this Act shall enter into force three months 
after the date on which its accession has been notified by the 
Director General, unless a subsequent date has been indicated 
in the instrument of accession. In the latter case, this Act shall 
enter into force with respect to that country on the date thus 
indicated. 

Article 30 

(1) Subject to the possibilities of exceptions provided for 
in the following paragraph, in Articles 28(1)(b) and 33(2), and 
in the Protocol Regarding Developing Countries, ratification or 
accession shall automatically entail acceptance of all the clauses 
and admission to all the advantages of this Act. 

(2) (a) Any country of the Union ratifying or acceding to 
this Act may retain the benefit of the reservations it has pre
viously formulated on condition that it makes a declaration to 
that effect at the time of the deposit of its instrument of rati
fication or accession. 

(b) Any country outside the Union may, in acceding to this 
Act, declare that it intends to substitute, temporarily at least, 
for Article 8 concerning the right of translation, the provisions 
of Article 5 of the Union Convention of 1886, as revised in 
Paris in 1896, on the clear understanding that the said pro
visions are applicable only to translation into the language or 
languages of the said country. Any country of the Union has 
the right to apply, in relation to the right of translation of 
works whose country of origin is a country availing itself of 
such a reservation, a protection which is equivalent to the pro
tection granted by the latter country. 

(c) Any country may withdraw such reservations at any 
time by notification addressed to the Director General. 
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Article 31 

(1) Any country may declare in its instrument of ratifica
tion or accession, or may inform the Director General by writ
ten notification any time thereafter, that this Convention shall 
be applicable to all or part of those territories, designated in 
the declaration or notification, for the external relations of 
which it is responsible. 

(2) Any country which has made such a declaration or 
given such a notification may, at any time, notify the Director 
General that this Convention shall cease to be applicable to 
all or part of such territories. 

(3) (a) Any declaration made under paragraph (1) shall 
take effect on the same date as the ratification or accession in 
which it was included, and any notification given under such 
paragraph shall take effect three months after its notification 
by the Director General. 

(b) Any notification given under paragraph (2) shall take 
effect twelve months after its receipt by the Director General. 

Article 32 

(1) The present Act shall, as regards the relations between 
the countries of the Union, and to the extent that it applies, 
replace the Berne Convention of September 9, 1886, and the 
subsequent Acts of revision. The Acts previously in force shall 
continue to be applicable, in their entirety or to the extent 
that the present Act does not replace them by virtue of the 
preceding sentence, in relations with countries of the Union 
which do not ratify or accede to this Act. 

(2) Countries outside the Union which become party to 
this Act shall, subject to the provisions of paragraph (3), 
apply it with respect to any country of the Union not party 
to this Act or which, although party to this Act, has made a 
declaration pursuant to Article 28(1)(b)(i). Such countries re
cognize that the said country of the Union, in its relations 
with them: 

(i) may apply the provisions of the most recent Act to 
which it is party, and 

(ii) has the right to adapt the protection to the level pro
vided for by this Act. 

(3) Any country which, in ratifying or acceding to the 
present Act, has made any or all of the reservations permitted 
under the Protocol Regarding Developing Countries may apply 
them in its relations with other countries of the Union which 
are not party to this Act or which, although party to this Act, 
have made a declaration as permitted by Article 28(1)(b)(i), 
provided that the latter countries have accepted the applica
tion of the said reservations. 
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Article 33 

(1) Any dispute between two or more countries of the 
Union concerning the interpretation or application of this 
Convention, not settled by negotiation, may, by any one of the 
countries concerned, be brought before the International Court 
of Justice by application in conformity with the Statute of the 
Court, unless the countries concerned agree on some other 
method of settlement. The country bringing the dispute before 
the Court shall inform the International Bureau; the Inter
national Bureau shall bring the matter to the attention of the 
other countries of the Union. 

(2) Each country may, at the time it signs this Act or de
posits its instrument of ratification or accession, declare that 
it does not consider itself bound by the provisions of para
graph (1) . With regard to any dispute between such country 
and any other country of the Union, the provisions of para
graph (1) shall not apply. 

(3) Any country having made a declaration in accordance 
with the provisions of paragraph (2) may, at any time, with
draw its declaration by notification addressed to the Director 
General. 

Article 34 

After the entry into force of this Act in its entirety, a coun
try may not accede to earlier Acts of this Convention. 

Article 35 

(1) This Convention shall remain in force without limita
tion as to time. 

(2) Any country may denounce this Act by notification 
addressed to the Director General. Such denunciation shall 
constitute also denunciation of all earlier Acts and shall affect 
only the country making it, the Convention remaining in full 
force and effect as regards the other countries of the Union. 

(3) Denunciation shall take effect one year after the day 
on which the Director General has received the notification. 

(4) The right of denunciation provided by this Article 
shall not be exercised by any country before the expiration of 
five years from the date upon which it becomes a member of 
the Union. 

Article 36 

(1) Any country party to this Convention undertakes to 
adopt, in accordance with its constitution, the measures neces
sary to ensure the application of this Convention. 

(2) It is understood that, at the time a country deposits its 
instrument of ratification or accession, it will be in a position 
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under its domestic law to give effect to the provisions of this 
Convention. 

Article 37 

(1) (a) This Act shall be signed m a single copy in the 
French and English languages and shall be deposited with the 
Government of Sweden. 

(b) Official texts shall be established by the Director Gen
eral, after consultation with the interested Governments, in 
the German, Italian, Portuguese and Spanish languages, and 
such other languages as the Assembly may designate. 

(c) In case of differences of opinion on the interpretation 
of the various texts, the French text shall prevail. 

(2) This Act shall remain open for signature at Stockholm 
until January 13, 1968. 

(3) The Director General shall transmit two copies, certi
fied by the Government of Sweden, of the signed text of this 
Act to the Governments of all countries of the Union and, on 
request, to the Government of any other country. 

( 4) The Director General shall register this Act with the 
Secretariat of the United Nations. 

(5) The Director General shall notify the Governments of 
all countries of the Union of signatures, deposits of instruments 
of ratification or accession and any declarations included in 
such instruments or made pursuant to Article 28(1)( d), entry 
into force of any provisions of this Act, notifications of denun
ciation, and notifications pursuant to Article 31. 

Article 38 

(1) Until the first Director General assumes office, refer
ences in this Act to the International Bureau of the Organiza
tion or to the Director General shall be deemed to be refer
ences to the Bureau of the Union or its Director, respectively. 

(2) Countries of the Union not bound by Articles 22 to 26 
may, until five years after the entry into force of the Conven
tion establishing the Organization, exercise, if they so desire, 
the rights provided under Articles 22 to 26 of this Act as if 
they were bound by those Articles. Any country desiring to 
exercise such rights shall give written notification to this 
effect to the Director General; this notification shall be effec
tive on the date of its receipt. Such countries shall be deemed 
to be members of the Assembly until the expiration of the 
said period. 

(3) As long as all the countries of the Union have not be
come Members of the Organization, the International Bureau 
of the Organization shall also function as the Bureau of the 
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Union, and the Director General as the Director of the said 
Bureau. 

(4) Once all the countries of the Union have become Mem· 
hers of the Organization, the rights, obligations, and property, 
of the Bureau of the Union shall devolve on the International 
Bureau of the Organization. 

Protocol Regarding Developing Countries 

Article 1 

Any country regarded as a developing country m con· 
formity with the established practice of the General Assembly 
of the United Nations which ratifies or accedes to the Act of 
this Convention of which this Protocol forms an integral part 
and which, having regard to its economic situation and its 
social or cultural needs, does not consider itself immediately 
in a position to make provision for the protection of all the 
rights as provided in the Act may, by a notification deposited 
with the Director General, at the time of making a ratification 
or accession which includes Article 21 of the Act, declare that 
it will, for a period of the first ten years during which it is a 
party thereto, avail itself of any or all of the following reserva
tions: 

(a} illlhstitute for the term of fifty years referred to in para
graphs (1), (2) and (3) of Article 7 of this Convention a 
different term, provided that it shall not he less than 
twenty-five years; and substitute for the term of twenty
five years referred to in paragraph (4) of the said Article 
a different term, provided that it shall not be less than 
ten years; 

(b) substitute for Article 8 of this Convention the following 
provisions: 

(i) authors of literary and artistic works protected by 
this Convention shall enjoy in countries other than 
the country of origin of their works the exclusive 
right of making and of authorizing the translation 
of their works throughout the term of protection of 
their rights in the original works. Nevertheless, the 
exclusive right of translation shall cease to exist if 
the author shall not have availed himself of it, dur
ing a term of ten years from the date of the first 
publication of the original work, by publishing or 
causing to be published, in one of the countries of 
the Union, a translation in the language for which 
protection is to be claimed; 

(ii) if, after the expiration of a period of three years 
from the date of the first publication of a literary 
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or artistic work, or of any longer period determined 
by national legislation of the developing country 
concerned, a translation of such work has not been 
published in that country into the national or official 
or regional language or languages of that country by 
the owner of the right of translation or with his 
authorization, any national of such country may 
obtain a non-exclusive license from the competent 
authority to translate the work and publish the 
work so translated in any of the national or official 
or regional languages in which it has not been pub
lished; provided that such national, in accordance 
with the procedure of the country concerned, estab
lishes either that he has requested, and been denied, 
authorization by the proprietor of the right to make 
and publish the translation, or that, after due dili
gence on his part, he was unable to find the owner 
of the right. A license may also be granted on the 
same conditions if all previous editions of a trans
lation in such language in that country are out of 
print; 

(iii) if the owner of the right of translation cannot be 
found, then the applicant for a license shall send 
copies of his application to the publisher whose 
name appears on the work and, if the nationality of 
the owner of the right of translation is known, to 
the diplomatic or consular r epresentative of the 
country of which such owner is a national, or to the 
organization which may have been designated by the 
Government of that country. The license shall not 
be granted before the expiration of a period of two 
months from the date of the dispatch of the copies 
of the application; 

(iv) due provision shall be made by domestic legislation 
to assure to the owner of the right of translation a 
just compensation, to assure payment and trans
mittal of such compensation, subject to national 
currency regulations, and to assure a correct trans
lation of the work; 

(v) the original title and the name of the author of the 
work shall be printed on all copies of the published 
translation. The license shall be valid only for pub
lication of the translation in the territory of the 
country of the Union where it has been applied for. 
Copies so published may be imported and sold in 
another country of the Union if one of the national 
or official or r egional languages of such other coun
try is the same language as that into which the work 
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has been so translated, and if the domestic law in 
such other country makes provision for such licenses 
and does not prohibit such importation and sale. 
Where the foregoing conditions do not exist, the 
importation and sale of such copies in a country of 
the Union shall be governed by its domestic law and 
its agreements. The license shall not be transferable 
by the licensee; 

(vi) the license shall not be granted when the author has 
withdrawn from circulation all copies of the work; 

(vii) should, however, the author avail himself of the 
right under subparagraph (i) above during the term 
of ten years from the date of first publication, the 
license shall terminate from the date on which the 
author publishes or causes to be published his trans
lation in the country where the license has been 
granted, provided, however, that any copies of the 
translation already made before the license is termi
nated may continue to be sold; 

(viii) should, however, the author not avail himself of the 
right under subparagraph (i) above during the said 
term of ten years, compensation under the non
exclusive license referred to above shall cease to be 
due for any uses made after the expiry of such term; 

(ix) should the author be entitled to exclusive transla
tion rights in a country by having published or 
caused to be published a translation of the work in 
that country within ten years from the date of first 
publication, but should thereafter during the term 
of the author's copyright in the work all editions of 
the authorized translation in that country be out of 
print, then a non-exclusive license to translate the 
work may be obtained from the competent authority 
in the same manner and subject to the same con
ditions as are provided with respect to the non
exclusive license referred to in subparagraphs (ii) to 
(vi) above, but subject to the provisions of subpara
graph (vii) above; 

(c) apply the provisions of Article 9(1) of this Convention 
subject to the following provisions: 

(i) if, after the expiration of a period of three years 
from the date of the first publication of a literary or 
artistic work, or of any longer period determined 
by national legislation of the developing country 
concerned, such work has not been published in that 
country in the original form in which it was created, 
by the owner of the right of r eproduction or with 
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his authorization, any national of such country may 
obtain a non-exclusive license from the competent 
authority to reproduce and publish such work for 
educational or cultural purposes; provided that such 
national, in accordance with the procedure of the 
country concerned, establishes either that he has 
requested, and been denied, authorization by the 
proprietor of the right to reproduce and publish such 
work for educational or cultural purposes, or that, 
after due diligence on his part, he was unable to 
find the owner of the right. A license may also be 
granted on the same conditions if all previous edi
tions of such work in its said original form in that 
country are out of print; 

(ii) if the owner of the right of reproduction cannot be 
found, then the applicant for a license shall send 
copies of his application to the publisher whose 
name appears on the work and, if the nationality 
of the owner of the right of reproduction is known, 
to the diplomatic or consular representative of the 
country of which such owner is a national, or to the 
organization which may have been designated by 
the Government of that country. The license shall 
not be granted before the expiration of a period of 
two months from the date of the dispatch of the 
copies of the application; 

(iii) due provision shall be made by domestic legislation 
to assure to the owner of the right of reproduction 
a just compensation, to assure payment and trans
mittal of such compensation, subject to national 
currency regulations, and to assure an accurate re
production of the work; 

(iv) the original title and the name of the author of the 
work shall be printed on all copies of the published 
reproduction. The license shall be valid only for 
publication in the territory of the country of the 
Union where it has been applied for. Copies so pub
lished may be imported and sold in another country 
of the Union for educational or cultural purposes if 
the domestic law in such other country makes pro
vision for such licenses and does not prohibit such 
importation and sale. Where the foregoing condi
tions do not exist, the importation and sale of such 
copies in a country of the Union shall be governed 
by its domestic law and its agreements. The license 
shall not be transferable by the licensee; 

(v) the license shall not be granted when the author has 
withdrawn from circulation all copies of the work; 
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(vi) should, however, the author avail himself of the 
right to reproduce the work, the license shall termi
nate from the date on which the author publishes 
or causes to be published his work in its said original 
form in the country where the license has been 
granted, provided, however, that any copies of the 
work already made before the license is terminated 
may continue to be sold; 

(vii) should the author publish or cause to be published 
his work in its said original form in a country, but 
should thereafter during the term of the author's 
copyright in the work all authorized editions in such 
original form in that country be out of print, then 
a non-exclusive license to reproduce and publish the 
work may be obtained from the competent authority 
in the same manner and subject to the same con
ditions as are provided with respect to the non
exclusive license referred to in subparagraphs (i) to 
(v) above, but subject to the provisions of subpara
graph (vi) above; 

(d) substitute for paragraphs (1) and (2) of Article Uhis of 
this Convention the following provisions: 

(i) authors of literary and artistic works shall enjoy the 
exclusive right of authorizing the broadcasting of 
their works and the communication to the public of 
the broadcast of the works if such communication 
is made for profit-making purposes; 

(ii) the national legislation of the countries of the Union 
may regulate the conditions under which the right 
mentioned in the preceding subparagraph shall be 
exercised, but the effect of those conditions will be 
strictly limited to the countries which have put 
them in force. Such conditions shall not in any case 
prejudice the moral rights of the author, nor the 
right which belongs to the author to obtain an equi
table remuneration which shall be fixed, failing 
agreement, by the competent authority; 

(e) reserve the right, exclusively for teaching, study and re
search in all fields of education, to restrict the protection 
of literary and artistic works, provided due provision shall 
be made by domestic legislation to assure to the author a 
compensation which conforms to standards of payment 
made to national authors; the payment and transmittal of 
such compensation shall be subject to national currency 
regulations. Copies of a work published pursuant to reser
vations under this paragraph may be imported and sold 
in another country of the Union for purposes as aforesaid 
if that country has invoked the said reservations and does 
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not prohibit such importation and sale. Where the fore
going conditions do not exist, the importation and sale of 
such copies in a country of the Union which cannot take 
advantage of this Protocol are prohibited in the absence 
of agreement of the author or his successors in title. 

Article 2 

Any country which no longer needs to maintain any or all 
of the rest-rvations made in accordance with Article I of this 
Protocol shall withdraw such reservation or reservations by 
notification deposited with the Director General. 

Article 3 

Any country which has made reservations m accordance 
with Article I of this Protocol, and which at the end of the 
period of ten years prescribed therein, having regard to its 
economic situation and its social or cultural needs, still does 
not consider itself in a position to withdraw the reservations 
under the said Article I , may continue to maintain any or all 
of the reservations until it ratifies or accedes to the Act adopted 
by the next revision conference of this Convention. 

Article 4 

If, in conformity with the established practice of the Gen
eral Assembly of the United Nations, a country should cease to 
be regarded as a developing country, the Director General 
shall give notification of such cessation to the country con
cerned and to all of the other countries of the Union. At the 
expiry of a period of six years from the date of such notifica
tion the said country shall no longer have the right to maintain 
any of the reservations under this Protocol. 

Article 5 

(I) Any country of the Union may declare, as from the 
signature of this Convention, and at any time before becoming 
bound by Articles I to 2I of this Convention and by this Pro
tocol, 

(a} in the case of a country referred to in Article I of this 
Protocol, that it intends to apply the provisions of this 
Protocol to works whose country of origin is a country 
of the Union which admits the application of the reserva
tions under the Protocol, or 

(b) that it admits the application of the provisions of the 
Protocol to works of which it is the country of origin by 
countries which, on becoming hound by Articles I to 2I 
of this Convention and by this Protocol, or on making 
a declaration of application of this Protocol by virtue of 
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the provision of subparagraph (a}, have made reserva
tions permitted under this Protocol. 

(2) The declaration shall be made in writing and shall be 
deposited with the Director General. The declaration shall be
come effective from the date it is deposited. 

Article 6 

Any country which is bound by the provisions of this Pro
tocol and which has made a declaration or notification under 
Article 31(1) of this Convention in respect of territories which, 
on the date of the signature of this Convention, are not re
sponsible for their external relations, and the situation of 
which can be regarded as analogous to that of the countries 
referred to in Article 1 of this Protocol, may notify the Direc
tor General that the provisions of this Protocol shall apply to 
all or part of those territories and may in such notification 
declare that any such territory will avail itself of any or all 
of the reservations permitted by this Protocol. 

IN WITNESS WHEREOF, the under
signe,d, being duly authorized thereto, 
have .si~ned this Aot. 

DONE at Stockholm, on July 14, 1967. 

Austria (Dr. Robert Dittrich); Belgium (B0
" F. Cogels); 

Bulgaria (V. Chivarov); Cameroon (Ekani); Congo, Demo
cratic Republic of (G. Mulenda); Denmark (W. Weincke); 
Finland (Paul Gustafsson); France (B. de Menthon); Ga
bon (J. F. Oyoue); Germany, Federal Republic (Eugen 
Ulmer); Greece (J. A. Dracoulis); Holy See (Gunnar Ster
ner); Hungary (Esztergalyos); Iceland (Arni Tryggvason); 
India (Sher Singh, R. Gae); Ireland (Valentin lremonger); 
Israel (Z. Sher, G. Gavrieli); Italy (Cippico); Ivory Coast 
(Bile); Japan (M. Takahashi, K. Adachi); Liechtenstein 
(Marianne Marxer); Luxembourg (J.P. Hoffmann); Mada
gascar (Ratovondriaka); Mexico (E. Rojas y Benavides); 
Monaco (J. M. Notari, G. Straschnov); Morocco (H'ssaine); 
Niger (A. Wright); Norway (Jens Evensen, B. Stuevold Las
sen); Philippines (Lauro Baja); Poland (M. Kajzer); Por
tugal (Adriano de Carvalho, Jose de Oliveira Ascensao, Ruy 
Alvaro Costa de Morais Serrao); Rumania (C. Stanescu, T. 
Preda); Senegal (A. Seck); South Africa (T. Schoeman); 
Spain (J. F. Alcover, Electo J. Garcia Tejedor); Sweden 
(Herman Kling); Switzerland (Hans Morf, Joseph Voyame); 
Tunisia (M. Kedadi); Yugoslavia (A. J eli c). 
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Paris Convention 

for the Protection of Industrial Property 

of March 20, 1883, 
as revised 

al BRUSSELS on December 14, 1900, at WASHINGTON on June 2, 1911, 
at THE HAGUE on November 6, 1925, at LONDON on June 2, 1934, 

at LISBON on October 31, 1958, 

and at STOCKHOLM on July 14, 1967 

Article 1 

{1) The countries to which this Convention applies consti
tute a Union for the protection of industrial property. 

{2) The protection of industrial property has as its object 
patents, utility models, industrial designs, trademarks, service 
marks, trade names, indications of source or appellations of 
origin, and the repression of unfair competition. 

{3) Industrial property shall be understood in the broadest 
sense and shall apply not only to industry and commerce 
proper, but likewise to agricultural and extractive industries 
and to all manufactured or natural products, for example, 
wines, grain, tobacco leaf, fruit, cattle, minerals, mineral 
waters, beer, flowers, and flour. 

{4) Patents shall include the various kinds of industrial 
patents recognized by the laws of the countries of the Union, 
such as patents of importation, patents of improvement, pat
ents and certificates of addition, etc. 

Article 2 

(1) Nationals of any country of the Union shall, as regards 
the protection of industrial property, enjoy in all the other 
countries of the Union the advantages that their respective 
laws now grant, or may hereafter grant, to nationals; all with
out prejudice to the rights specially provided for by this Con· 
vention. Consequently, they shall have the same protection 
as the latter, and the same legal remedy against any infringe-
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Convention de Paris 

pour la protection de la propriet€~ industrielle 

du 20 mars 1883 
revisee 

a BRUXELLES le 14 decembre 1900, a WASHINGTON le 2 juin 1911, 
a LA HAYE le 6 novembre 1925, a LONDRES le 2 juin 1934, 

a LISBONNE le 31 octobre 1958 

et a STOCKHOLM le 14 juillet 1967 

Article premier 

l) Les pays auxquels s'applique Ia presente Convention 
sont constitues a l'etat d'Uniou pour Ia protection de Ia ·pro
priete industrielle. 

2) La protection de Ia propriete industrielle a pour objet 
les brevets ·d'invention, les modeles d'utilite, les dessins ou mo
deles industriels, les marques de fabrique ou de commerce, les 
marques de service, le nom commercial et les indications de 
provenance ou appellations d'origine, ainsi que Ia repression 
de Ia concurrence deloyale. 

3) La propriete industrielle s'entend dans l'acception Ia 
plus large et s'applique non seulement a l'industrie et au com
merce proprement dits, mais egalement au domaine des indus
tries agricoles et extractives et a tous produits fabriques ou . 
nature Is, par exemple: vins, grains, feuilles de tabac, fruits, 
bestiaux, mineraux, eaux minerales, bieres, £leurs, farines. 

4) Parmi les brevets d'invention sont comprises les di
verses especes de brevets industriels admises par les legisla
tions des pays de l'Union, telles que brevets d'importation, 
brevets de perfectionnement, brevets et certificats d'addition, 
etc. 

Article 2 

l) Les ressortissants de chacun des pays de l'Union joui
ront dans tons les autres pays de l'Union, en ce qui concerne 
Ia protection de Ia propriete industrielle, des avantages que 
les lois respectives accordent actuellement ou accorderont par 
Ia suite aux nationaux, le tout sans prejudice des droits spe
cialement prevus par Ia presente Convention. En consequence, 
ils auront Ia meme protection que ceux-ci et le meme recours 
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ment of their rights, provided that the conditions and for
malities imposed upon nationals are complied with. 

(2) However, no requirement as to domicile or establish
ment in the country where protection is claimed may be 
imposed upon nationals of countries of the Union for the 
enjoyment of any industrial property rights. 

(3) The provisions of the laws of each of the countries 
of the Union relating to judicial and administrative procedure 
and to jurisdiction, and to the designation of an address for 
service or the appointment of an agent, which may be re
quired by the laws on industrial property are expressly 
reserved. 

Article 3 

Nationals of countries outside the Union who are domi
ciled or who have real and effective industrial or commercial 
establishments in the territory of one of the countries of the 
Union shall be treated in the same manner as nationals of the 
countries of the Union. 

Article 4 

A. - (1) Any person who has duly filed an application 
for a patent, or for the registration of a utility model, or of 
an industrial design, or of a trademark, in one of the coun
tries of the Union, or his successor in title, shall enjoy, for 
the purpose of filing in the other countries, a right of priority 
during the periods hereinafter fixed. 

(2) Any filing that is equivalent to a regular national 
filing under the domestic legislation of any country of the 
Union or under bilateral or multilateral treaties concluded 
between countries of the Union shall be recognized as giving 
rise to the right of priority. 

(3) By a regular national filing is meant any filing that 
is adequate to establish the date on which the application 
was filed in the country concerned, whatever may be the sub
sequent fate of the application. 

B. - Consequently, any subsequent filing in any of the 
other countries of the Union before the expiration of the 
periods referred to above shall not be invalidated by reason 
of any acts accomplished in the interval, in particular, another 
filing, the publication or exploitation of the invention, the 
putting on sale of copies of the design, or the use of the 
mark, and such acts cannot give rise to any third-party right 
or any right of personal possession. Rights acquired by third 
parties before the date of the first application that serves as 
the basis for the right of priority are reserved in accordance 
with the domestic legislation of each country of the Union. 
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legal contre toute atteinte portee a leurs droits, sous reserve 
de l'accomplissement des conditions et formalites imposees 
aux nationaux. 

2) Toutefois, aucune condition de domicile ou d'etablisse
ment dans le pays oil la protection est reclamee ne peut etre 
exigee des ressortissants de l'Union pour la jouissance d'aucun 
des droits de propriete industrielle. 

3) Sont expressement reservees les dispositions de la legis
lation de chacun des pays de l'Union relatives a la procedure 
judiciaire et administrative et a la competence, ainsi qu'a 
!'election de domicile ou a la constitution d'un mandataire, 
qui seraient requises par les lois sur la propriete industrielle. 

Article 3 

Sont assimiles aux ressortissants des pays de l'Union les 
ressortissants des pays ne faisant pas partie de l'Union qui 
sont domicilies ou ont .des etablissements industriels ou com
merciaux effectifs et serieux sur le territoire de l'un des pays 
de l'Union. 

Article 4 

A. - 1) Celui qui aura regulierement fait le depot d'une 
demande de brevet d'invention, d'un modele d'utilite, d'un 
dessin ou modele industriel, d'une marque de fabrique ou de 
commerce, dans l'un des pays de l'Union, ou son ayant cause, 
jouira, pour effectuer le depot dans les autres pays, d'un droit 
de priorite pendant les delais determines ci-apres. 

2) Est reconnu comme donnant naissance au droit de prio
rite tout depot ayant la valeur d'un depot national regulier, en 
vertu de la legislation nationale de chaque pays de l'Union ou 
de traites bilateraux ou multilateraux conclus entre des pays 
de l'Union. 

3) Par depot national regulier on doit entendre tout depot 
qui suffit a etablir la date a laquelle la demande a ete deposee 
dans le pays en cause, quel que soit le sort ulterieur de cette 
demande. 

B. - En consequence, le depot ulterieurement opere dans 
l'un des autres pays de l'Union, avant !'expiration de ces 
delais, ne pourra etre invalide par des faits accomplis dans 
l'intervalle, soit, notamment, par un autre depot, par la publi
cation de !'invention ou son exploitation, par la mise en 
vente d'exemplaires du dessin ou du modele, par l'emploi de 
la marque, et ces faits ne pourront faire naitre aucun droit de 
tiers ni aucune possession personnelle. Les droits acquis par 
des tiers avant le jour de Ia premiere demande qui sert de 
base au droit de priorite sont reserves par l'effet de Ia legis
lation interieure de chaque pays de !'Union. 
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C. - (I) The periods of priority referred to above shall 
be twelve months for patents and utility models, and six 
months for industrial designs and trademarks. 

(2) These periods shall start from the date of filing of 
the first application; the day of filing shall not be included 
in the period. 

(3) If the last day of the period is an official holiday, or 
a day when the Office is not open for the filing of applica
tions in the country where protection is claimed, the period 
shall be extended until the first following working day. 

(4) A subsequent application concerning the same sub
ject as a previous first application within the meaning of 
paragraph (2), above, filed in the same country of the Union, 
shall be considered as the first application, of which the filing 
date shall be the starting point of the period of priority, if, 
at the time of filing the subsequent application, the said 
previous application has been withdrawn, abandoned, or re
fused, without having been laid open to public inspection and 
without leaving any rights outstanding, and if it has not yet 
served as a basis for claiming a right of priority. The previous 
application may not thereafter serve as a basis for claiming 
a right of priority. 

D. - (I) Any person desiring to take advantage of the 
priority of a previous filing shall be required to make a 
declaration indicating the date of such filing and the country 
in which it was made. Each country shall determine the latest 
date on which such declaration must be made. 

(2) These particulars shall be mentioned in the publica
tions issued by the competent authority, and in particular in 
the patents and the specifications relating thereto. 

(3) The countries of the Union may require any person 
making a declaration of priority to produce a copy of the 
application (description, drawings, etc.) previously filed. The 
copy, certified as correct by the authority which received 
such application, shall not require any authentication, and 
may in any case be filed, without fee, at any time within 
three months of the filing of the subsequent application. They 
may require it to be accompanied by a certificate from the 
same authority showing the date of filing, and by a trans
lation. 

(4) No other formalities may be required for the declara
tion of priority at the time of filing the application. Each 
country of the Union shall determine the consequences of 
failure to comply with the formalities prescribed by this 
Article, but such consequences shall in no case go beyond 
the loss of the right of priority. 
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C. - 1) Les delais de priorite mentionnes ci-dessus seront 
de douze mois pour les brevets d'invention et les modeles d'uti
lite, et de six mois pour les dessins ou modeles industriels et 
pour les marques de fabrique ou de commerce. 

2) Ces delais commencent a courir de Ia date du depot de 
Ia premiere demande; le jour du depot n'est pas compris dans 
le delai. 

3) Si le dernier jour du delai est un jour ferie legal, ou 
un jour ou le Bureau n'est pas ouvert pour recevoir le depot 
des demandes dans le pays ou la protection est reclamee, le 
delai sera proroge jusqu'au premier jour ouvrable qui suit. 

4) Doit etre consideree comme premiere demande dont 
Ia date de depot sera le point de depart du delai de priorite, 
une demande ulterieure ayant le meme objet qu'une premiere 
demande anterieure au sens de l'alinea 2) ci-dessus, deposee 
dans le meme pays de !'Union, a Ia condition que cette de
maude anterieure, a Ia date .du depot de Ia demande ulterieure, 
ait ete retiree, abandonnee, ou refusee, sans avoir ete soumise 
a }'inspection publique et sans laisser subsister de droits, et 
qu'elle n'ait pas encore servi de base pour Ia revendication 
du droit de priorite. La demande anterieure ne pourra plus 
alors servir de base pour Ia revendication du droit de priorite. 

D. - 1) Quiconque voudra se prevaloir de Ia priorite d'un 
depot anterieur sera tenu de faire une declaration indiquant 
Ia date et le pays de ce depot. Chaque pays determinera 
a quel moment, au plus tard, cette declaration devra etre 
effectuee. 

2) Ces indications seront mentionnees dans les publications 
emanant de !'Administration competente, notamment sur les 
brevets et les descriptions y relatives. 

3) Les pays de l'Union pourront exiger de celui qui fait 
une declaration de priorite Ia production d'une copie de Ia 
demande (description, dessins, etc.) deposee anterieurement. 
La copie, certifiee conforme par !'Administration qui aura re~u 
cette demande, sera dispensee de toute legalisation et elle 
pourra en tout cas etre deposee, exempte de frais, a n'importe 
quel moment dans le delai de trois mois a dater du depot de Ia 
demande ulterieure. On pourra exiger qu'elle soit accompa
gnee d'un certificat de Ia date du depot emanant de cette 
Administration et d'une traduction. 

4) D'autres formalites ne pourront etre requises pour Ia 
declaration de priorite au moment du depot de Ia demande. 
Chaque pays de l'Union determinera les consequences de 
!'omission des formalites prevues par le present article, sans 
que ses consequences puissent exceder Ia perte du droit de 
priorite. 
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(5) Subsequently, further proof may be required. 

Any person who avails himself of the priority of a previous 
application shall be required to specify the number of that 
application; this number shall be published as provided for 
by paragraph (2), above. 

E. - (1) Where an industrial design is filed in a coun
try by virtue of a right of priority based on the filing of a 
utility model, the period of priority shall be the same as that 
fixed for industrial designs. 

(2) Furthermore, it is permissible to file a utility model 
in a country by virtue of a right of priority based on the 
filing of a patent application, and vice versa. 

F. - No country of the Union may refuse a priority or 
a patent application on the ground that the applicant claims 
multiple priorities, even if they originate in different coun
tries, or on the ground that an application claiming one or 
more priorities contains one or more elements that were not 
included in the application or applications whose priority is 
claimed, provided that, in both cases, there is unity of inven
tion within the meaning of the law of the country. 

With respect to the elements not included in the applica

tion or applications whose priority is claimed, the filing of 
the subsequent application shall give rise to a right of priority 
under ordinary conditions. 

G. - (1) If the examination reveals that an application 
for a patent contains more than one invention, the applicant 
may divide the application into a certain number of divisional 
applications and preserve as the date of each the date of the 
initial application and the benefit of the right of priority, 
if any. 

(2) The applicant may also, on his own initiative, divide 
a patent application and preserve as the date of each di
visional application the date of the initial application and the 
benefit of the right of priority, if any. Each country of the 
Union shall have the right to determine the conditions under 
which such division shall be authorized. 

H. - Priority may not be refused on the ground that 
certain elements of the invention for which priority is claimed 
do not appear among the claims formulated in the application 
in the country of origin, provided that the application docu
ments as a whole specifically disclose such elements. 

I. - (1) Applications for inventors' certificates filed in a 
country in which applicants have the right to apply at their 
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5) Ulterieurement, d'autres justifications pourront etre 
demandees. 

Celui qui se prevaut de la priorite d'un depot anterieur 
sera tenu d'indiquer le numero de ce depot; cette indication 
sera publiee dans les conditions prevues par l'alinea 2) ci
dessus. 

E. - l) Lorsqu'un dessin ou modele industriel aura ete 
depose dans un pays en vertu d'un droit de priorite base sur le 
depot d'un modele d'utilite, le delai de priorite ne sera que 
celui fixe pour les dessins ou modeles industriels. 

2) En outre, il est permis de deposer dans un pays un mo
dele d'utilite en vertu d'un droit de priorite base sur le depot 
d'une demande de brevet et inversement. 

F. - Aucun pays de l'Union ne pourra refuser une prio
rite ou une demande de brevet pour le motif que le deposant 
revendique des priorites multiples, meme provenant de pays 
differents, ou pour le motif qu'une demande revendiquant une 
ou plusieurs priorites contient un ou plusieurs elements qui 
n'etaient pas compris dans la ou les demandes dont la prio
rite est revendiquee, a la condition, dans les deux cas, qu'il y 
ait unite d'invention, au sens de la loi du pays. 

En ce qui concerne les elements non compris dans la ou les 
demandes dont la priorite est revendiquee, le depot de la 
demande ulterieure donne naissance a un droit de priorite 
dans les conditions ordinaires. 

G. - l) Si l'examen revele qu'une demande de brevet est 
complexe, le demandeur pourra diviser la demande en un cer
tain nombre de demandes divisionnaires, en conservant comme 
date de chacune la date de la demande initiale et, s'il y a lieu, 
le benefice du droit de priorite. 

2) Le demandeur pourra aussi, de sa propre initiative, 
diviser la demande de brevet, en conservant comme date de 
chaque demande divisionnaire la date de la demande initiale 
et, s'il y a lieu, le benefice du droit de priorite. Chaque pays 
de l'Union aura la faculte de determiner les conditions aux
quelles cette division sera autorisee. 

H. - La priorite ne peut etre refusee pour le motif que 
certains elements de }'invention pour lesquels on revendique 
la priorite ne figurent pas parmi les revendications formulee5 
dans la demande au pays d'origine, pourvu que }'ensemble des 
pieces de la demande revele d'une fa~on precise lesdits ele
ments. 

I. - l) Les demandes de certificats d'auteur d'invention, 
deposees dans un pays ou les deposants ont le droit de deman-
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own option either for a patent or for an inventor's certificate 
shall give rise to the right of priority provided for by this 
Article, under the same conditions and with the same effects 
as applications for patents. 

(2) In a country in which applicants have the right to 
apply at their own option either for a patent or for an inven
tor's certificate, an applicant for an inventor's certificate shall, 

in accordance with the provisions of this Article relating to 

patent applications, enjoy a right of priority based on an ap
plication for a patent, a utility model, or an inventor's certi
ficate. 

Article 4his 

(1) Patents applied for in the various countries of the 

Union by nationals of countries of the Union shall be inde
pendent of patents obtained for the same invention in other 
countries, whether members of the Union or not. 

(2) The foregoing provision is to be understood in an 
unrestricted sense, in particular, in the sense that patents 
applied for during the period of priority are independent, 

both as regards the grounds for nullity and forfeiture, and 
as regards their normal duration. 

(3) The provision shall apply to all patents existing at 
the time when it comes into effect. 

(4) Similarly, it shall apply, in the case of the accession 
of new countries, to patents in existence on either side at 
the time of accession. 

(5) Patents obtained with the benefit of priority shall, 
in the various countries of the Union, have a duration equal 

to that which they would have, had they been applied for 
or granted without the benefit of priority. 

Article 4ter 

The inventor shall have the right to be mentioned as 
such in the patent. 

Article 4quater 

The grant of a patent shall not be refused and a patent 
shall not be invalidated on the ground that the sale of the 
patented product or of a product obtained by means of a 

patented process is subject to r estrictions or limitations result
ing from the domestic law. 

Article 5 

A. - (1) Importation by the patentee into the country 

where the patent has been granted of articles manufactured 
in any of the countries of the Union shall not entail forfeiture 

of the patent. 
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der a leur choix soit un brevet, soit un certificat d'auteur d'in
vention, donneront naissance au droit de priorite institue par 
le present article dans les memes conditions et avec les memes 
effets que les demandes de brevets d'invention. 

2) Dans un pays ou les deposants ont le droit de demander 
a leur choix soit un brevet, soit un certificat d'auteur d'inven
tion, le demandeur d'un certificat d'auteur d'invention bene
ficiera, selon les dispositions du present article applicables 
aux demandes de brevets, du droit de priorite base sur le 
depot d'une demande de brevet d'invention, de modele d'uti
lite ou de certificat d'auteur d'invention. 

Article 4his 

1) Les brevets demandes dans les differents pays de l'Union 
par des ressortissants de l'Union seront independants des 
brevets obtenus pour Ia meme invention dans les autres pays, 
adherents ou non a l'Union. 

2) Cette disposition doit s'entendre d'une fac;on absolue, 
notamment en ce sens que les brevets demandes pendant le 
delai de priorite sont independants, taut au point de vue des 
causes de nullite et de decheance qu'au point de vue de Ia 
duree normale. 

3) Elle s'applique a tous les brevets existant au moment 
de sa m1se en vigueur. 

4) II en sera de meme, en cas d'accession de nouveaux 
pays, pour les brevets existant de part et ·d'autre au moment 
de }'accession. 

5) Les brevets obtenus avec le benefice de la priorite joui
ront, dans les differents pays de l'Union, d'une duree egale a 
celle dont ils jouiraient s'ils etaient demandes ou delivres sans 
le benefice de Ia priorite. 

Article 4t•r 

L'inventeur a le droit d'etre mentionne comme tel dans le 
brevet. 

Article 4quater 

La delivrance d'un brevet ne pourra etre refusee et un 
brevet ne pourra etre invalide pour le motif que Ia vente du 
produit brevete ou obtenu par un procede brevete est soumise 
a des restrictions ou limitations resultant de Ia legislation 
national e. 

Article 5 

A. - 1) L'introduction, par le brevete, dans le pays ou le 
brevet a ete delivre, d'objets fabriques dans l'un ou }'autre 
des pays de l'Union, n'entrainera pas Ia decheance. 
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(2) Each country of the Union shall have the right to 
take legislative measures providing for the grant of com
pulsory licenses to prevent the abuses which might result 
from the exercise of the exclusive rights conferred by the 
patent, for example, failure to work. 

(3) Forfeiture of the patent shall not be provided for 
except in cases where the grant of compulsory licenses would 
not have been sufficient to prevent the said abuses. No pro
ceedings for the forfeiture or revocation of a patent may be 
instituted before the expiration of two years from the grant 
of the first compulsory license. 

(4) A compulsory license may not be applied for on the 
ground of failure to work or insufficient working before the 

expiration of a period of four years from the date of filing 
of the patent application or three years from the date of the 
grant of the patent, whichever period expires last; it shall be 
refused if the patentee justifies his inaction by legitimate 
reasons. Such a compulsory license shall be non-exclusive and 
shall not be transferable, even in the form of the grant of a 
sub-license, except with that part of the enterprise or good
will which exploits such license. 

(5) The foregoing provisions shall be applicable, mutatis 
mutandis, to utility models. 

B. - The protection of industrial designs shall not, under 
any circumstance, be subject to any forfeiture, either by 
reason of failure to work or by reason of the importation 
of articles corresponding to those which are protected. 

C. - (l) If, in any country, use of the registered mark 
is compulsory, the registration may be cancelled only after 
a reasonable period, and then only if the person concerned 
does not justify his inaction. 

(2) Use of a trademark by the proprietor in a form dif
fering in elements which do not alter the distinctive character 
of the mark in the form in which it was registered in one of 
the countries of the Union shall not entail invalidation of the 
registration and shall not diminish the protection granted to 
the mark. 

(3) Concurrent use of the same mark on identical or 
similar goods by industrial or commercial establishments con
sidered as co-proprietors of the mark according to the pro
visions of the domestic law of the country where protection 
is claimed shall not prevent registration or diminish in any 
way the protection granted to the said mark in any country 
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2) Chacun des pays de !'Union aura la faculte de prendre 
des mesures legislatives prevoyant la concession de licences 
obligatoires, pour prevenir les abus qui pourraient resulter de 
l'exercice du droit exclusif confere par le brevet, par exemple 
faute d'exploitation. 

3) La decheance du brevet ne pourra etre prevue que 
pour le cas oil la concession de licences obligatoires n'aurait 
pas suffi pour prevenir ces abus. Aucune action en decheance 
ou en revocation d'un brevet ne pourra etre introduite avant 
!'expiration de deux annees a compter de la concession de la 
premiere licence obligatoire. 

4) Une licence obligatoire ne pourra pas etre demandee 
pour cause de defaut ou d'insuffisance d'exploitation avant 
}'expiration d'un delai de quatre annees a compter du depot 
de la demande de brevet, ou de trois annees a compter de la 
delivrance du brevet, le delai qui expire le plus tard devant 
etre applique; elle sera refusee si le brevete justifie son 
inaction par des excuses legitimes. Une telle licence obligatoire 
sera non exclusive et ne pourra etre transmise, meme sous la 
forme de concession de sons-licence, qu'avec la partie de l'en
treprise ou du fonds de commerce exploitant cette licence. 

5) Les dispositions qui precedent seront applicables, sous 
reserve des modifications necessaires, aux modeles d'utilite. 

B. - La protection des dessins et modeles industriels ne 
peut etre atteinte par une decheance quelconque, soit pour 
defaut d'exploitation, soit pour introduction d'objets con
formes a ceux qui sont proteges. 

C. - l) Si, dans un pays, !'utilisation de la marque enre
gistree est obligatoire, }'enregistrement ne pourra etre annule 
qu'apres un delai equitable et si }'interesse ne justifie pas des 
causes de son inaction. 

2) L'emploi d'une marque de fabrique ou de commerce, 
par le proprietaire, sous une forme qui differe, par des ele
ments n'alterant pas le caractere distinctif de la marque dans 
la forme sous laquelle celle-ci a ete enregistree dans l'un des 
pays de !'Union, n'entrainera pas !'invalidation de !'enregis
trement et ne diminuera pas la protection accordee a la 
marque. 

3) L'emploi simultane de la meme marque sur des produits 
identiques ou similaires, par des etablissements industriels ou 
commerciaux consideres comme coproprietaires de la marque 
d'apres les dispositions de la loi nationale du pays oil la pro
tection est reclamee, n'empechera pas !'enregistrement, ni ne 
diminuera d'aucune fa~on la protection accordee a ladite 
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of the Union, provided that such use does not result in mis
leading the public and is not contrary to the public interest. 

D. - No indication or mention of the patent, of the 
utility model, of the registration of the trademark, or of the 
deposit of the industrial design, shall he required upon the 

goods as a condition of recognition of the right to protection. 

Article 5bis 

(1) A period of grace of not less than six months shall be 
allowed for the payment of the fees prescribed for the main
tenance of industrial property rights, subject, if the domestic 
legislation so provides, to the payment of a surcharge. 

(2) The countries of the Union shall have the right to 
provide for the restoration of patents which have lapsed by 
reason of non-payment of fees. 

Article 5ter 

In any country of the Union the following shall not be 
considered as infringements of the rights of a patentee: 

l. the use on hoard vessels of other countries of the Union 
of devices forming the subject of his patent in the body 
of the vessel, in the machinery, tackle, gear and other 
accessories, when such vessels temporarily or accidentally 
enter the waters of the said country, provided that such 
devices are used there exclusively for the needs of the 
vessel; 

2. the use of devices forming the subject of the patent in 
the construction or operation of aircraft or land vehicles 
of other countries of the Union, or of accessories of such 
aircraft or land vehicles, when those aircraft or land 
vehicles temporarily or accidentally enter the said 
country. 

Article 5quater 

When a product is imported into a country of the Union 
where there exists a patent protecting a process of manu
facture of the said product, the patentee shall have all the 
rights, with regard to the imported product, that are accorded 
to him by the legislation of the country of importation, on 
the basis of the process patent, with respect to products 
manufactured in that country. 

Article 5quiuquies 

Industrial designs shall he protected m all the countries 
of the Union. 
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marque dans n'importe quel pays de l'Union, ponrvu que ledit 
emploi n'ait pas pour effet d'induire le public en erreur et 
qu'il ne soit pas contraire a l'interet public. 

D. - Aucun signe ou mention du brevet, du modele d'uti
lite, de !'enregistrement de la marque de fabrique ou de com
merce, ou du depot du dessin ou modele industriel ne sera 
exige sur le produit pour la reconnaissance du droit. 

Article 5his 

l) Un delai de grace, qui devra etre au m1mmum de six 
mois, sera accorde pour le paiement des taxes prevues pour le 
maintien des droits de propriete industrielle, moyennant le 
versement d'une surtaxe, si la legislation nationale en impose 
une. 

2) Les pays de l'Union ont la faculte de prevoir la restau
ration des brevets d'invention tombes en decheance par suite 
de non-paiement de taxes. 

Article 5••• 

Dans chacun des pays de l'Union ne seront pas consideres 
comme portant atteinte aux droits du brevete: 

l o l'emploi, a bord des navires des autres pays de l'Union, 
des moyens faisant l'objet de son brevet dans le corps 
du navire, dans les machines, agres, apparaux et autres 
accessoires, lorsque ces navires penetreront temporaire
ment ou accidentellement dans les eaux du pays, sous 
reserve que ces moyens y soient employes exclusivement 
pour les besoins du navire; 

2" l'emploi des moyens faisant l'objet du brevet dans la 
construction ou le fonctionnement des engins de locomo
tion aerienne ou terrestre des autres pays de l'Union ou 
des accessoires de ces engins, lorsque ceux-ci penetreront 
temporairement ou accidentellement dans ce pays. 

Article 5quater 

Lorsqu'un produit est introduit dans un pays de l'Union 
ou il existe un brevet protegeant un procede de fabrication 
dudit produit, le brevete aura, a l'egard du produit introduit, 
tons les droits que la legislation du pays d'importation lui 
accorde, sur la base du brevet de procede, a l'egard des pro
duits fabriques dans le pays meme. 

Article 5quinquies 

Les dessins et modeles industriels seront proteges dans 
tons les pays de l'Union. 
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Article 6 

(1) The conditions for the filing and registration of 
trademarks shall be determined in each country of the Union 
by its domestic legislation. 

(2) However, an application for the registration of a mark 
filed by a national of a country of the Union in any country 
of the Union may not be refused, nor may a registration be 
invalidated, on the ground that filing, registration, or renewal, 
has not been effected in the country of origin. 

(3) A mark duly registered in a country of the Union 
shall be regarded as independent of marks registered in the 
other countries of the Union, including the country of origin. 

Article 6hia 

(1) The countries of the Union undertake, ex officio if 
their legislation so permits, or at the request of an interested 
party, to refuse or to cancel the registration, and to prohibit 
the use, of a trademark which constitutes a reproduction, an 
imitation, or a translation, liable to create confusion, of a 
mark considered by the competent authority of the country 
of registration or use to be well known in that country as 
being already the mark of a person entitled to the benefits 
of this Convention and used for identical or similar goods. 
These provisions shall also apply when the essential part of 
the mark constitutes a r eproduction of any such well-known 
mark or an imitation liable to create confusion therewith. 

(2) A period of at least five years from the date of regis
tration shall be allowed for requesting the cancellation of 
such a mark. The countries of the Union may provide for a 
period within which the prohibition of use must be requested. 

(3) No time limit shall be fixed for requesting the cancel
lation or the prohibition of the use of marks registered or 

used in bad faith. 

Article 61
"' 

(1) (a) The countries of the Union agree to refuse or to 
invalidate the registration, and to prohibit by appropriate 
measures the use, without authorization by the competent 
authorities, either as trademarks or as elements of trade
marks, of armorial bearings, flags, and other State emblems, 
of the countries of the Union, official signs and hallmarks 
indicating control and warranty adopted by them, and any 
imitation from a heraldic point of view. 

(b) The provisions of subparagraph (a), above, shall apply 
equally to armorial bearings, flags, other emblems, abbrevia-
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Article 6 

1) Le·s conditions de depot et d'enregistrement des marques 
de fahrique ou de commerce seront determinees dans chaque 
pays de l'Union par sa legislation nationale. 

2) Toutefois, une marque deposee par un ressortissant 
d'un pays de l'Union dans un quelconque des pays de l'Union 
ne pourra etre refusee ou invalidee pour le motif qu'elle 
n'aura pas ete deposee, enregistree ou renouvelee au pays 
d'origine. 

3) Une marque regulierement enregistree dans un pays 
de l'Union sera consideree comme independante des marques 
enregistrees dans les autres pays de l'Union, y compris le pays 
d'origine. 

Article 6bio 

1) Les pays de l'Union s'engagent, soit d'office si la legis
lation du pays le permet, soit a la requete de )'interesse, a 
refuser ou a invalider !'enregistrement et a interdire !'usage 
d'une marque de fahrique ou de commerce qui constitue la 
reproduction, !'imitation ou la traduction, susceptihles de 
creer une confusion, d'une marque que l'autorite competente 
du pays de !'enregistrement ou de }'usage estimera y etre 
notoirement connue comme etant deja la marque d'une per
sonne admise a heneficier de Ia presente Convention et utilisee 
pour des produits identiques ou similaires. II en sera de meme 
lorsque la partie essentielle de la marque constitue Ia repro
duction d'une telle marque notoirement connue ou une imita
tion susceptible de creer une confusion avec celle-ci. 

2) Un delai minimum de cinq annees a compter de la 
date de !'enregistrement devra etre accorde pour reclamer Ia 
radiation d'une telle marque. Les pays de !'Union ont la 
faculte de prevoir un delai dans lequel !'interdiction d'usage 
devra etre reclamee. 

3) II ne sera pas fixe de delai pour reclamer Ia radiation 
ou !'interdiction d'usage des marques enregistrees ou utilisees 
de mauvaise foi. 

Article 6ter 

1) a) Les pays de !'Union conviennent de refuser ou d'in
valider !'enregistrement et d'interdire, par des mesures appro
prices, !'utilisation, a defaut d'autorisation des pouvoirs com
petents, soit comme marque de fahrique ou de commerce, soit 
comme element de ces marques, des armoiries, drapeaux et 
autres emhlemes d'Etat des pays de !'Union, signes et poin~ons 
officiels de controle et de garantie adoptes par eux, ainsi que 
toute imitation au point de vue heraldique. 

b) L es dispositions figurant so us Ia lettre a) ci-dessus 
s'appliquent egalement aux armoiries, drapeaux et autres 
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tions, and names, of international intergovernmental organiza
tions of which one or more countries of the Union are mem
bers, with the exception of armorial bearings, flags, other 
emblems, abbreviations, and names, that are already the 
subject of international agreements in force, intended to 
ensure their protection. 

(c) No country of the Union shall be required to apply 
the provisions of subparagraph (b), above, to the prejudice 
of the owners of rights acquired in good faith before the 
entry into force, in that country, of this Convention. The 
countries of the Union shall not be required to apply the said 
provisions when the use or registration referred to in sub
paragraph (a), above, is not of such a nature as to suggest to 
the public that a connection exists between the organization 
concerned and the armorial bearings, flags, emblems, abbrevi
ations, and names, or if such use or registration is probably 
not of such a nature as to mislead the public as to the ex
istence of a connection between the user and the organization. 

(2) Prohibition of the use of official signs and hallmarks 
indicating control and warranty shall apply solely in cases 
where the marks in which they are incorporated are intended 
to he used on goods of the same or a similar kind. 

(3) (a) For the application of these provisions, the coun
tries of the Union agree to communicate reciprocally, through 
the intermediary of the International Bureau, the list of 
State emblems, and official signs and hallmarks indicating 
control and warranty, which they desire, or may hereafter 
desire, to place wholly or within certain limits under the 
protection of this Article, and all subsequent modifications of 
such list. Each country of the Union shall in due course 
make available to the public the lists so communicated. 

Nevertheless such communication is not obligatory in 
respect of flags of States. 

(b) The provisions of subparagraph (b) of paragraph (1) 
of this Article shall apply only to such armorial bearings, 
flags, other emblems, abbreviations, and names, of interna
tional intergovernmental organizations as the latter have com
municated to the countries of the Union through the inter
mediary of the International Bureau. 

(4) Any country of the Union may, within a period of 
twelve months from the receipt of the notification, transmit 
its objections, if any, through the intermediary of the Inter
national Bureau, to the country or international intergovern
mental organization concerned. 

(5) In the case of State flags, the measures prescribed by 
paragraph (1), above, shall apply solely to marks registered 
after November 6, 1925. 
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emblemes, sigles ou denominations des organisations interna· 
tionales intergouvernementales dont un ou plusieurs pays de 
!'Union sont membres, a !'exception des armoiries, drapeaux et 
autres emblemes, sigles ou denominations qui ont deja fait 
!'objet d'accords internationaux en vigueur destines a assurer 
leur protection. 

c) Aucun pays de !'Union ne pourra etre tenu d'appliquer 
des dispositions figurant sous la lettre b) ci-dessus au detri
ment des titulaires de droits acquis de bonne foi avant !'entree 
en vigueur, dans ce pays, de la presente Convention. Les pays 
de !'Union ne sont pas tenus d'appliquer lesdites dispositions 
lorsque !'utilisation ou !'enregistrement vise sous la lettre a) ci
dessus n'est pas de nature a suggerer, dans !'esprit du public, 
un lien entre !'organisation en cause et les armoiries, dra
peaux, emblemes, sigles ou denominations, ou si cette utilisa
tion ou enregistrement n'est vraisemblablement pas de nature 
a abuser le public sur !'existence d'un lien entre l'utilisateur 
et !'organisation. 

2) L'interdiction des signes et poin~ons officiels de con
trole et de garantie s'appliquera seulement dans les cas oil les 
marques qui les comprendront seront destinees a etre utilisees 
sur des marchandises du meme genre ou d'un genre similaire. 

3) a) Pour !'application de ces dispositions, les pays de 
!'Union conviennent de se communiquer reciproquement, par 
l'intermediaire du Bureau international, la liste des emblemes 
d'Etat, signes et poin~ons officiels de controle et de garantie, 
qu'ils desirent ou desireront placer, d'une fa~on absolue ou 
dans certaines limites, sous la protection du present article, 
ainsi que toutes modifications ulterieures apportees a cette 
liste. Chaque pays de !'Union mettra a la disposition du public, 
en temps utile, les listes notifiees. 

Toutefois, cette notification n'est pas obligatoire en ce 
qui concerne les drapeaux des Etats. 

b) Les dispositions figurant so us Ia lettre b) de l'alinea 
I) du present article ne sont applicables qu'aux armoiries, 
drapeaux et autres emblemes, sigles ou denominations des 
organisations internationales intergouvernementales que celles
ci ont communiques aux pays de !'Union par l'intermediaire 
du Bureau international. 

4) Tout pays de !'Union pourra, dans un delai de douze 
mois a partir de la reception de Ia notification, transmettre, 
par l'intermediaire du Bureau international, au pays ou a !'or
ganisation internationale intergouvernementale interesses, ses 
objections eventuelles. 

5) Pour les drapeaux de l'Etat, les mesures prevues a 
l'alinea I) ci-dessus s'appliqueront seulement aux marques 
enregistrees apres le 6 novembre I925. 
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(6) In the case of State emblems other than flags, and of 
official signs and hallmarks of the countries of the Union, 
and in the case of armorial bearings, flags, other emblems, 
abbreviations, and names, of international intergovernmental 
organizations, these provisions shall apply only to marks 
registered more than two months after receipt of the com
munication provided for in paragraph (3) , above. 

(7) In cases of bad faith, the countries shall have the 
right to cancel even those marks incorporating State emblems, 
signs, and hallmarks, which were registered before Novem
ber 6, 1925. 

(8) Nationals of any country who are authorized to make 
use of the State emblems, signs, and hallmarks, of their coun
try may use them even if they are similar to those of another 
country. 

(9) The countries of the Union undertake to prohibit the 
unauthorized use in trade of the State armorial bearings of 
the other countries of the Union, when the use is of such a 
nature as to be misleading as to the origin of the goods. 

(10) The above provisions shall not prevent the countries 
from exercising ihe right given in paragraph (3) of Article 
6quinquies, Section B, to refuse or to invalidate the registration 
of marks incorporating, without authorization, armorial bear

ings, flags, other State emblems, or official signs and hall
marks adopted by a country of the Union, as well as the 
distinctive signs of international intergovernmental organiza
tions referred to in paragraph (1), above. 

Article 6quater 

(1) When, in accordance with the law of a country of the 
Union, the assignment of a mark is valid only if it takes place 
at the same time as the transfer of the business or goodwill 
to which the mark belongs, it shall suffice for the recognition 
of such validity that the portion of the business or goodwill 
located in that country be transferred to the assignee, together 
with the exclusive right to manufacture in the said country, 
or to sell therein, the goods bearing the mark assigned. 

(2) The foregoing provision does not impose upon the 
count ries of the Union any obliga tion to regard as valid the 
assignment of any mark the use of which by the assignee 
would, in fact, be of such a nature as to mislead the public, 
particularly as regards the origin, nature, or essential quali
ties, of the goods to which the mark is applied. 

Article 6quinquies 

A. - (1) Every trademark duly registered in the country 
of origin shall b e accepted for filing and protected as is in 
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6) Pour les emblemes d'Etat autres que les drapeaux, 
pour les signes et poin~ons officiels des pays de !'Union et 
pour les armoiries, drapeaux et autres emblemes, sigles ou 
denominations des organisations internationales intergouverne
mentales, ces dispositions ne seront applicables qu'aux marques 
enregistrees plus de deux mois apres reception de Ia notifica
tion prevue a l'alinea 3) ci-dessus. 

7) En cas de mauvaise foi, les pays auront Ia faculte de 
faire radier meme les marques enregistrees avant le 6 no
vembre 1925 et comportant des emblemes d'Etat, signes et 
poin~ons. 

8) Les nationaux de chaque pays qui seraient autorises a 
faire usage des emblemes d'Etat, signes et poin~ons de leur 
pays, pourront les utiliser, meme s'il y avait similitude avec 
ceux d'un autre pays. 

9) Les pays de !'Union s'engagent a interdire !'usage non 
autorise, dans le commerce, des armoiries d'Etat des autres 
pays de !'Union, lorsque cet usage sera de nature a induire en 
erreur sur l'origine des produits. 

10) Les dispositions qui precedent ne font pas obstacle 
a l'exercice, par les pays, de Ia faculte de refuser ou d'inva
lider, par application du chiffre 3 de Ia lettre B de !'article 
6quinquie•, les marques contenant, sans autorisation, des armoi
ries, drapeaux et autres emblemes d'Etat, ou des signes et poin
~ons officiels adoptes par un pays de !'Union, ainsi que des 
signes distinctifs des organisations internationales intergouver
nementales mentionnes a l'alinea 1) ci-dessus. 

Article 6quater 

1) Lorsque, conformement a Ia legislation d'un pays de 
!'Union, Ia cession d'une marque n'est valable que si elle a 
lieu en meme temps que le transfert de l'entreprise ou du 
fonds de commerce auquel Ia marque appartient, il suffira, 
pour que cette validite soit admise, que Ia partie de !'entre
prise ou du fonds de commerce situee dans ce pays soit trans
mise au cessionnaire avec le droit exclusif d'y fabriquer ou d'y 
vendre les produits portant Ia marque cedee. 

2) Cette disposition n'impose pas aux pays de !'Union 
!'obligation de considerer comme valable le transfert de toute 
marque dont !'usage par le cessionnaire serait, en fait, de 
nature a induire le public en erreur, notamment en ce qui 
concerne Ia provenance, Ia nature ou les qualites substantielles 
des produits auxquels Ia marque e,st appliquee. 

Article 6quinquie• 

A. - 1) Toute marque de fabrique ou de commerce regu
lierement enregistree dans le pays d'origine sera admise au 
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the other countries of the Union, subject to the reservations 
indicated in this Article. Such countries may, before proceed
ing to final registration, require the production of a certificate 
of registration in the country of origin, issued by the com
petent authority. No authentication shall be required for this 
certificate. 

(2) Shall be considered the country of origin the country 
of the Union where the applicant has a real and effective 
industrial or commercial establishment, or, if he has no such 
establishment within the Union, the country of the Union 
where he has his domicile, or, if he has no domicile within 
the Union but is a national of a country of the Union, the 
country of which he is a national. 

B. - Trademarks covered by this Article may be neither 
denied registration nor invalidated except in the following 
cases: 

1. when they are of such a nature as to infringe rights 
acquired by third parties in the country where protec
tion is claimed; 

2. when they are devoid of any distinctive character, or 
consist exclusively of signs or indications which may 
serve, in trade, to designate the kind, quality, quantity, 
intended purpose, value, place of origin, of the goods, 
or the time of production, or have become customary in 
the current language or in the bona fide and established 
practices of the trade of the country where protection 
is claimed; 

3. when they are contrary to morality or public order and, 
in particular, of such a nature as to deceive the public. 
It is understood that a mark may not be considered con
trary to public order for the sole reason that it does not 
conform to a provision of the legislation on marks, ex
cept if such provision itself relates to public order. 

This provision is subject, however, to the application of 
Article 10his. 

C. - (1) In determining whether a mark is eligible for 
protection, all the factual circumstances must be taken into 
consideration, particularly the length of time the mark has 
been in use. 

(2) No trademark shall be refused in the other countries 
of the Union for the sole reason that it differs from the mark 
protected in the country of origin only in respect of elements 
that do not alter its distinctive character and do not affect 
its identity in the form in which it has been registered in the 
said country of origin. 
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depot et protegee telle quelle dans les autres pays de l'Union, 
sous les reserves indiquees au present article. Ces pays pour
rout, avant de proceder a !'enregistrement definitif, exiger Ia 
production d'un certificat d'enregistrement au pays d'origine, 
delivre par l'autorite competente. Aucune legalisation ne sera 
requise pour ce certificat. 

2) Sera considere comme pays d'origine le pays de 
l'Union ou le deposant a un etablissement industriel ou com
mercial effectif et serieux, et, s'il n'a pas un tel etablissement 
dans l'Union, le pays de l'Union ou il a son domicile, et, s'il 
n'a pas de domicile dans l'Union, le pays de sa nationalite, 
au cas ou il est ressortissant d'un pays de l'Union. 

B. - Les marques de fabrique ou de commerce, v1sees 
par le present article, ne pourront etre refusees a !'enregistre
ment ou invalidees que dans les cas suivants: 

1° lorsqu'elles sont de nature a porter atteinte a des droits 
acquis par des tiers dans le pays ou Ia protection est 
reclamee; 

2° lorsqu'elles sont depourvues de tout caractere distinctif, 
ou bien composees exclusivement de signes ou d'indica
tion pouvant servir, dans le commerce, pour designer 
l'espece, Ia qualite, Ia quantite, Ia destination, Ia valeur, 
le lieu d'origine des produits ou l'epoque de production, 
ou devenus usuels dans le langage courant ou les habi
tudes loyales et constantes du commerce du pays ou Ia 
protection est reclamee; 

3° lorsqu'elles sont contraires a Ia morale ou a l'ordre 
public et notamment de nature a tromper le public. II est 
entendu qu'une marque ne pourra etre consideree comme 
contraire a l'ordre public pour Ia seule raison qu'elle 
n'est pas conforme a quelque disposition de Ia legislation 
sur les marques, sauf le cas ou cette disposition elle
meme concerne l'ordre public. 

Est toutefois reservee !'application de l'article 10hi•. 

C. - 1) Pour apprecier si Ia marque est susceptible de 
protection, on devra tenir compte de toutes les circonstances 
de fait, notamment de Ia duree de l'usage de Ia marque. 

2) Ne pourront etre refusees dans les autres pays de 
l'Union les marques de fabrique ou de commerce pour le seul 
motif qu'elles ne different des marques protegees dans le pays 
d'origine que par des elements n'alterant pas le caractere dis· 
tinctif et ne touchant pas a l'identite des marques, dans Ia 
forme sous laquelle celles-ci ont ete enregistrees audit pays 
d'origine. 
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D. - No person may benefit from the provisions of this 
Article if the mark for which he claims protection is not 
registered in the country of origin. 

E. - However, in no case shall the renewal of the regis
tration of the mark in the country of origin involve an obliga
tion to renew the registration in the other countries of the 
Union in which the mark has been registered. 

F. - The benefit of priority shall remain unaffected for 
applications for the registration of marks filed within the 
period fixed by Article 4, even if registration in the country 
of origin is effected after the expiration of such period. 

Article 6•exies 

The countries of the Union undertake to protect service 
marks. They shall not be required to provide for the registra
tion of such marks. 

Article 6•epties 

(1) If the agent or representative of the person who is 
the proprietor of a mark in one of the countries of the Union 
applies, without such proprietor's authorization, for the regis
tration of the mark in his own name, in one or more coun
tries of the Union, the proprietor shall be entitled to oppose 
the registration applied for or demand its cancellation or, if 

the law of the country so allows, the assignment in his favor 
of the said registration, unless such agent or representative 
justifies his action. 

(2) The proprietor of the mark shall, subject to the pro
visions of paragraph (1), above, be entitled to oppose the 
use of his mark by his agent or representative if he has not 
authorized such use. 

(3) Domestic legislation may provide an equitable time 
limit within which the proprietor of a mark must exercise 
the rights provided for in this Article. 

Article 7 

The nature of the goods to which a trademark is to be 
applied shall in no case form an obstacle to the registration 
of the mark. 

Article 7his 

(1) The countries of the Union undertake to accept for 
filing and to protect collective marks belonging to associa
tions the existence of which is not contrary to the law of the 
country of origin, even if such associations do not possess an 
industrial or commercial establishment. 

(2) Each country shall be the judge of the particular 
conditions under which a collective mark shall be protected 
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D. - Nul ne pourra beneficier des dispositions du pre
sent article si Ia marque dont il revendique Ia protection n'est 
pas enregistree au pays d'origine. 

E. - Toutefois, en aucun cas, le renouvellement de !'enre
gistrement d'une marque dans le pays d'origine n'entrainera 
!'obligation de renouveler !'enregistrement dans les autres 
pays de !'Union ou Ia marque aura ete enregistree. 

F. - Le benefice de Ia priorite reste acquis aux depots 
de marques effectues dans le delai de !'article 4, meme lorsque 
!'enregistrement dans le pays d'origine n'intervient qu'apres 
!'expiration de ce delai 

Article 6•exics 

Les pays de !'Union s'engagent a proteger les marques de 
service. lis ne sont pas tenus de prevoir !'enregistrement de 
ces marques. 

Article 6••ptie• 

l) Si !'agent ou le representant de celui qui est titulaire 
d'une marque dans un des pays de !'Union demande, sans 
l'autorisation de ce titulaire, !'enregistrement de cette marque 
en son propre nom, dans un ou plusieurs de ces pays, le titu
laire aura le droit de s'opposer a !'enregistrement demande ou 
de reclamer Ia radiation ou, si Ia loi du pays le permet, le 
transfert a son profit dudit enregistrement, a moins que cet 
agent ou representant ne justifie de ses agissements. 

2) Le titulaire de Ia marque aura, sous les reserves de 
l'alinea l) ci-dessus, le droit de s'opposer a !'utilisation de sa 
marque par son agent ou representant, s'il n'a pas autorise 
cette utilisation. 

3) Les legislations nationales ont Ia faculte de prevoir un 
delai equitable dans lequel le titulaire d'une marque devra 
faire valoir les droits prevus au present article. 

Article 7 

La nature du produit sur lequel Ia marque de fabrique ou 
de commerce doit etre apposee ne peut, dans aucun cas, faire 
obstacle a !'enregistrement de Ia marque. 

Article 7his 

l) Les pays de !'Union s'engagent a admettre au depot et 
a proteger les marques collectives appartenant a des collecti
vites dont !'existence n'est pas contraire a Ia loi du pays 
d'origine, meme si ces collectivites ne possedent pas un etablis
sement industriel ou commercial. 

2) Chaque pays sera juge des conditions particulieres sous 
lesquelles une marque collective sera protegee, et il pourra 
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and may refuse protection if the mark is contrary to the 
public interest. 

(3) Nevertheless, the protection of these marks shall not 
be refused to any association the existence of which is not 
contrary to the law of the country of origin, on the ground 
that such association is not established in the country where 
protection is sought or is not constituted according to the 
law of the latter country. 

Article 8 

A trade name shall be protected m all the countries of 
the Union without the obligation of filing or registration, 
whether or not it forms part of a trademark. 

Article 9 

(l) All goods unlawfully bearing a trademark or trade 
name shall be seized on importation into those countries of 
the Union where such mark or trade name is entitled to legal 
protection. 

(2) Seizure shall likewise be effected in the country where 
the unlawful affixation occurred or in the country into which 
the goods were imported. 

(3) Seizure shall take place at the request of the public 
prosecutor, or any other competent authority, or any inter
ested party, whether a natural person or a legal entity, in 
conformity with the domestic legislation of each country. 

(4) The authorities shall not be bound to effect seizure 
of goods in transit. 

(5) If the legislation of a country does not permit seizure 
on importation, seizure shall be replaced by prohibition of 
importation or by seizure inside the country. 

( 6) If the legislation of a country permits neither seizure 
on importation nor prohibition of importation nor seizure 
inside the country, then, until such time as the legislation is 
modified accordingly, these measures shall be replaced by the 
actions and remedies available in such cases to nationals 
under the law of such country. 

Article 10 

(l) The provlSlons of the preceding Article shall apply 
in cases of direct or indirect use of a false indication of the 
source of the goods or the identity of the producer, manu
facturer, or merchant. 

(2) Any producer, manufacturer, or merchant, whether a 
natural person or a legal entity, engaged in the production 
or manufacture of or trade in such goods and established 
either in the locality falsely indicated as the source, or in the 
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refuser Ia protection si cette marque est contraire a !'interet 
public. 

3) Cependant, Ia protection de ces marques ne pourra 
etre refusee a aucune collectivite dont !'existence n'est pas 
contraire a Ia loi du pays d'origine, pour le motif qu'elle n'est 
pas etablie dans le pays ou Ia protection est requise ou qu'elle 
n'est pas constituee conformement a Ia legislation de ce pays. 

Article 8 

Le nom commercial sera protege dans tous les pays de 
l'Union sans obligation de depot ou d'enregistrement, qu'il 
fasse ou non partie d'une marque de fabrique ou de commerce. 

Article 9 

1) Tout produit portant illicitement une marque de fa
brique ou de commerce ou un nom commercial, sera saisi a 
}'importation dans ceux des pays de l'Union dans lesquels cette 
marque ou ce nom commercial ont droit a Ia protection legale. 

2) La saisie sera egalement effectuee dans le pays ou !'ap
position illicite aura eu lieu, ou dans les pays ou aura ete 
importe le produit. 

3) La saisie aura lieu a Ia requete soit du Ministere public, 
soit de toute autre autorite competente, soit d'une partie inte
ressee, personne physique ou morale, conformement a Ia legis
lation interieure de chaque pays. 

4) Les autorites ne seront pas tenues d'effectuer Ia saisie 
en cas de transit. 

5) Si Ia legislation d'un pays n'admet pas Ia saisie a l'im · 
portation, Ia saisie sera remplacee par Ia prohibition d'impor
tation ou Ia saisie a l'interieur. 

6) Si Ia legislation d'un pays n'admet ni Ia saisie a !'im
portation, ni Ia prohibition d'importation, ni Ia saisie a l'inte· 
rieur, et en attendant que cette legislation soit modifiee en 
consequence, ces mesures seront remplacees par les actions et 
moyens que Ia loi de ce pays assurerait en pareil cas aux 
nationaux. 

Article 10 

1) Les dispositions de !'article precedent seront appli
cables en cas d'utilisation directe ou indirecte d'une indication 
fausse concernant Ia provenance du produit ou l'identite du 
producteur, fabricant ou commen;ant. 

2) Sera en tout cas reconnu comme partie interessee, que 
ce soit une personne physique ou morale, tout producteur, 
fabricant ou commerc;ant engage dans Ia production, la fabri
cation ou le commerce de ce produit et etabli soit dans Ia 
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region where such locality is situated, or in the country 
falsely indicated, or in the country where the false indication 
of source is used, shall in any case be deemed an interested 
party. 

Article IObio 

(l) The countries of the Union are bound to assure to 
nationals of such countries effective protection against unfair 
competition. 

(2) Any act of competition contrary to honest practices 
in industrial or commercial matters constitutes an act of un
fair competition. 

(3) The following in particular shall be prohibited: 

l. all acts of such a nature as to create confusion by any 
means whatever with the establishment, the goods, or the 
industrial or commercial activities, of a competitor; 

2. false allegations in the course of trade of such a nature 
as to discredit the establishment, the goods, or the indus
trial or commercial activities, of a competitor; 

3. indications or allegations the use of which in the course 
of trade is liable to mislead the public as to the nature, 
the manufacturing process, the characteristics, the suit
ability for their purpose, or the quantity, of the goods. 

Article IOter 

(l) The countries of the Union undertake to assure to 
nationals of the other countries of the Union appropriate 
legal remedies effectively to repress all the acts referred to 
in Articles 9, 10, and lObi•. 

(2) They undertake, further, to provide measures to per
mit federations and associations representing interested in
dustrialists, producers, or merchants, provided that the exist
ence of such federations and associations is not contrary to 
the laws of their countries, to take action in the courts or 
before the administrative authorities, with a view to the 
repression of the acts referred to in Articles 9, 10, and lObi•, 
in so far as the law of the country in which protection is 
claimed allows such action by federations and associations of 
that country. 

Article 11 

(l) The countries of the Union shall, in conformity with 
their domestic legislation, grant temporary protection to 
patentable inventions, utility models, industrial designs, and 
trademarks, in respect of goods exhibited at official or offi-
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localite faussement indiquee comme lieu de provenance, soit 
dans Ia region ou cette localite est situee, soit dans le pays 
faussement indique, soit dans Ie pays ou Ia fausse indication 
de provenance est employee. 

Article lOhis 

I) Les pays de I'Union sont tenus d'assurer aux ressortis
sants de I'Union une protection effective contre Ia concurrence 
deloyale. 

2) Constitue un acte de concurrence deloyale tout acte 
de concurrence contraire aux usages honnetes en matiere 
industrielle ou commerciale. 

3) Notamment devront etre interdits: 

1° tons faits quelconques de nature a creer une confusion 
par n'importe quel moyen avec l'etablissement, les pro
duits OU l'activite industrielle OU COmmerciale d'un COil· 
current; 

2• les allegations fausses, dans l'exercice du commerce, de 
nature a discrediter l'etablissement, les produits ou l'acti
vite industrielle ou commerciale d'un concurrent; 

3• les indications ou allegations dont l'usage, dans l'exer
cice du commerce, est susceptible d'induire Ie public en 
erreur sur Ia nature, Ie mode de fabrication, les caracte
ristiques, !'aptitude a l'emploi ou Ia quantite des mar
chandises. 

Article 10••• 

1) Les pays de I'Union s'engagent a assurer aux ressortis
sants des autres pays de I'Union des recours legaux appro
pries pour reprimer efficacement tons les actes vises aux 
articles 9, 10 et IOhis. 

2) lis s'engagent, en outre, a prevoir des mesures pour 
permettre aux syndicats et associations representant les indus
triels, producteurs ou commer~ants interesses et dont !'exis
tence n'est pas contraire aux lois de leurs pays, d'agir en 
justice ou aupres de·s autorites administratives, en vue de Ia 
repression des actes prevus par Ies articles 9, 10 et IOhi•, dans 
Ia mesure ou Ia Ioi du pays dans lequel Ia protection est recla
mee le permet aux syndicats et associations de ce pays. 

Article 11 

1) Les pays de l'Union accorderont, conformement a leur 
legislation interieure, une protection temporaire aux inven
tions brevetables, aux modeles d'utilite, aux dessins ou modeles 
industriels ainsi qu'aux marques de fabrique ou de commerce, 
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cially recognized international exhibitions held in the terri
tory of any of them. 

(2) Such temporary protection shall not extend the peri
ods provided by Article 4. If, later, the right of priority is 
invoked, the authorities of any country may provide that the 
period shall start from the date of introduction of the goods 
into the exhibition. 

(3) Each country may require, as proof of the identity of 
the article exhibited and of the date of its introduction, such 
documentary evidence as it considers necessary. 

Article 12 

(1) Each country of the Union undertakes to establish a 
special industrial property service and a central office for 
the communication to the public of patents, utility models, 
industrial designs, and trademarks. 

(2) This service shall publish an official periodical journal. 

It shall publish regularly: 

(a) the names of the proprietors of patents granted, with a 
brief designation of the inventions patented; 

(b) the reproductions of registered trademarks. 

Article 13 

(1) (a) The Union shall have an Assembly cons1stmg of 
those countries of the Union which are bound by Articles 13 
to 17. 

(b) The Government of each country shall be represented 
by one delegate, who may be assisted by alternate delegates, 

advisors, and experts. 

(c) The expenses of each delegation shall be borne by the 
Government which has appointed it. 

(2) (a) The Assembly shall: 

(i) deal with all matters concerning the maintenance and 
development of the Union and the implementation of 
this Convention; 

(ii) give directions concerning the preparation for confer
ences of revision to the International Bureau of Intel
lectual Property (hereinafter designated as " the Inter· 
national Bureau") referred to in the Convention estab
lishing the World Intellectual Property Organization 
(hereinafter designated as "the Organization") , due 
account being taken of any comments made by those 
countries of the Union which are not bound by Articles 
13 to 17; 
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pour les produits qui figureront aux expositions internationales 
officielles ou officiellement reconnues organisees sur le terri
loire de l'un deux. 

2) Cette protection temporaire ne prolongera pas les 
delais de l'article 4. Si, plus tard, le droit de priorite est 
invoque, !'Administration de chaque pays pourra faire partir 
le delai de Ia date de }'introduction du produit dans }'exposi
tion. 

3) Chaque pays pourra exiger, comme preuve de l'identite 
de }'objet expose et de Ia date d'introduction, les pieces justi
ficatives qu'il jugera necessaire. 

Article 12 

1) Chacun des pays de l'Union s'engage a etahlir un service 
special de Ia propriete industrielle et un depot central pour la 
communication au public des brevets d'invention des modeles 
d'utilite, des dessins ou modeles industriels et des marques de 
fabrique ou de commerce. 

2) Ce service publiera une feuille periodique officielle. 
II publiera regulierement: 

a) les noms des titulaires des brevets delivres, avec une 
breve designation des inventions brevetees; 

b) les reproductions des marques enregistrees. 

Article 13 

1) a) L'Union a une Assemblee composee des pays de 
!'Union lies par Ies articles 13 a 17. 

b) Le Gouvernement de chaque pays est represente par 
un delegue, qui peut etre assiste de suppleants, de conseillers 
et d'experts. 

c) Les depenses de chaque delegation soot supportees par 
le Gouvernement qui l'a designee. 

2) a} L'Assemblee: 

i) traite de toutes les questions concernant le maintien et 
le developpement de l'Union et !'application de Ia pre
sente Convention; 

ii) donne au Bureau international de Ia Propriete inteHec
tuelle ( ci-apres denomme « le Bureau international ») 
vise dans la Convention instituant !'Organisation Mon· 
diale de Ia Propriete lntellectuelle (ci-a pres denommee 
«!'Organisation») des directives concernant Ia prepara
tion des conferences de revision, compte etant diiment 
tenu des observations des pays de l'Union qui ne sont 
pas lies par les articles 13 a 17; 

1351 



1352 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

(iii) review and approve the reports and activities of the 
Director General of the Organization concerning the 
Union, and give him all necessary instructions concerning 
matters within the competence of the Union; 

(iv) elect the members of the Executive Committee of the 
Assembly; 

(v) review and approve the reports and activities of its 
Executive Committee, and give instructions to such Com
mittee; 

(vi) determine the program and adopt the triennial budget 
of the Union, and approve its final accounts; 

(vii) adopt the financial regulations of the Union; 

(viii) establish such committees of experts and working groups 
as it deems appropriate to achieve the objectives of the 
Union; 

(ix) determine which countries not members of the Union 
and which intergovernmental and international non
governmental organizations shall he admitted to its meet
ings as observers; 

(x) adopt amendments to Articles 13 to 17; 

(xi) take any other appropriate action designed to further 
the objectives of the Union; 

(xii) perform such other functions as are appropriate under 
this Convention; 

(xiii) subject to its acceptance, exercise such rights as are given 
to it in the Convention establishing the Organization. 

(b) With respect to matters which are of interest also to 
other Unions administered by the Organization, the Assembly 
shall make its decisions after having heard the advice of the 
Coordination Committee of the Organization. 

(3) (a) Subject to the provisions of subparagraph (b), a 
delegate may represent one country only. 

(b) Countries of the Union grouped under the terms of a 
special agreement in a common office possessing for each of 
them the character of a special national service of industrial 
property as referred to in Article 12 may he jointly represented 
during discussions by one of their number. 

(4) (a) Each country member of the Assembly shall have 
one vote. 

(b) One-half of the countries members of the Assembly 
shall constitute a quorum. 

(c) Notwithstanding the provisions of subparagraph (b) , 
if, in any session, the number of countries represented is less 
than one-half hut equal to or more than one-third of the coun
tries members of the Assembly, the Assembly may make deci-
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iii) examine et approuve les rapports et les activites du 
Directeur general de !'Organisation relatifs a !'Union et 
lui donne toutes directives utiles concernant les ques
tions de Ia competence de l'Union; 

iv) elit les membres du Comite executif de l'Assemblee; 

v) examine et approuve les rapports et les activites de son 
Comite executif et lui donne des directives; 

vi) arrete le programme, adopte le budget triennal de 
l'Union et approuve ses comptes de cloture; 

vii) adopte le reglement financier de l'Union; 

viii) cree les comites d'experts et groupes de travail qu'elle 
juge utiles a Ia realisation des objectifs de l'Union; 

ix) decide quels sont les pays non membres de l'Union et 
quelles sont les organisations intergouvernementales et 
internationales non gouvernementales qui peuvent etre 
admis a ses reunions en qualite d'observateurs; 

x) ado pte les modific·ations des articles 13 a 17; 

xi) entreprend toute autre action appropriee en vue d'at
teindre les objectifs de l'Union; 

xii) s'acquitte de toutes autres taches qu'implique Ia presente 
Convention; 

xiii) exerce, sous reserve qu'elle les accepte, les droits qui lui 
sont conferes par Ia Convention instituant }'Organisa

tion. 

b) Sur les questions qui interessent egalement d'autres 
Unions administrees par }'Organisation, l'Assemblee statue 
connaissance prise de l'avis du Comite de Coordination de 
}'Organisation. 

3) a) So us reserve des dispositions du sous-alinea b), un 
delegue ne peut representer qu'un seul pays. 

b) Des pays de l'Union groupes en vertu d'un arrangement 
particulier au sein d'un office commun ayant pour chacun 
d'eux le caractere de service national special de Ia propriete 
industrielle vise a l'article 12 peuvent etre, au cours des dis
cussions, representes dans leur ensemble par l'un d'eux. 

4) a) Chaque pays membre de l'Assemblee dispose d'une 
voix. 

b) La moitie des pays membres de l'Assemblee constitue le 
quorum. 

c) Nonobstant les dispositions du sous-alinea b), si, lors 
d'une session, le nombre des pays representes est inferieur a 
Ia moitie mais egal ou superieur au tiers des pays membres de 
I' Assemblee, celle-ci peut prendre des decisions; toutefois, les 
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sions but, with the exception of decisions concerning its own 
procedure, all such decisions shall take effect only if the con
ditions set forth hereinafter are fufilled. The International 
Bureau shall communicate the said decisions to the countries 
members of the Assembly which were not represented and shall 
invite them to express in writing their vote or abstention within 
a period of three months from the date of the communication. 
If, at the expiration of this period, the number of countries 
having thus expressed their vote or abstention attains the 
number of countries which was lacking for attaining the quo
rum in the session itself, such decisions shall take effect pro
vided that at the same time the required majority still obtains. 

(d) Subject to the provisions of Article 17(2), the decisions 
of the Assembly shall require two-thirds of the votes cast. 

(e) Abstentions shall not be considered as votes. 

(5) (a) Subject to the provisions of subparagraph (b), a 
delegate may vote in the name of one country only. 

(b) The countries of the Union referred to in paragraph 
(3)(b) shall, as a general rule, endeavor to send their own 

delegations to the sessions of the Assembly. If, however, for 
exceptional reasons, any such country cannot send its own 
delegation, it may give to the delegation of another such coun
try the power to vote in its name, provided that each delega
tion may vote by proxy for one country only. Such power to 
vote shall be granted in a document signed by the Head of 
State or the competent Minister. 

( 6) Countries of the Union not members of the Assembly 
shall be admitted to the meetings of the latter as observers. 

(7) (a) The Assembly shall meet once in every third calen
dar year in ordinary session upon convocation by the Director 
General and, in the absence of exceptional circumstances, dur
ing the same period and at the same place as the General 
Assembly of the Organization. 

(b) The Assembly shall meet in extraordinary session upon 
convocation by the Director General, at the request of the 
Executive Committee or at the request of one-fourth of the 
countries members of the Assembly. 

(8) The Assembly shall adopt its own rules of procedure. 

Article 14 

(l) The Assembly shall have an Executive Committee. 

(2) (a) The Executive Committee shall consist of countries 
elected by the Assembly from among countries members of 
the Assembly. Furthermore, the country on whose territory 
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decisions de l'Assemblee, a }'exception de celles qui concernent 
sa procedure, ne deviennent executoires que lorsque les condi
tions enoncees ci-apres sont remplies. Le Bureau international 
communique lesdites decisions aux pays membres de l'Assem
blee qui n'etaient pas representes, en les invitant a exprimer 
par ecrit, dans un delai de trois mois a compter de Ia date de 
ladite communication, leur vote ou leur abstention. Si, a I' expi
ration de ce delai, le nombre des pays ayant ainsi exprime leur 
vote ou leur abstention est au moins egal au nombre de pays 
qui faisait defaut pour que le quorum ffi.t atteint lors de Ia 
session, lesdites decisions deviennent executoires, pourvu qu'en 
meme temps Ia majorite necessaire reste acquise. 

d) Sous reserve des dispositions de l'article 17.2), les deci
sions de l'Assemblee sont prises a Ia majorite des deux tiers 
des votes exprimes. 

e) L'abstention n'est pas consideree comme un vote. 

5) a} Sous reserve du sous-alinea b), un delegue ne peut 
voter qu'au nom d'un seul pays. 

b) Les pays de l'Union vises a l'alinea 3)b) s'efforcent, en 
regie generale, de se faire representer aux sessions de l'Assem
blee par leurs propres delegations. Toutefois, si, pour des 
raisons exceptionnelle·s, l'un desdits pays ne peut se faire repre
senter par sa propre delegation, il peut donner a Ia delegation 
d'un autre de ces pays le pouvoir de voter en son nom, etant 
entendu qu'une delegation ne peut voter par procuration que 
pour un seul pays. Tout pouvoir a cet effet doit faire l'objet 
d'un acte signe par le chef de I'Etat ou par le ministre com
petent. 

6) Les pays de l'Union qui ne sont pas membres de l'As
semblee sont admis a ses reunions en qualite d'observateurs. 

7) a} L'Assemblee se reunit une fois tous les trois ans en 
session ordinaire sur convocation du Directeur general et, 
sauf cas exceptionnels, pendant Ia meme periode et au meme 
lieu que l'Assemblee generale de }'Organisation. 

b) L'Assemblee se reunit en session extraordinaire sur con
vocation adressee par le Directeur general, a Ia demande du 
Comite executif ou a la demande d'un quart des pays membres 
de l'Assemblee. 

8) L'Assemblee adopte son reglement interieur. 

Article 14 

1) L'Assemblee a un Comite executif. 

2) a) Le Comite executif est compose des pays elus par 
l'Assemblee parmi les pays membres de celle-ci. En outre, le 
pays sur le territoire duquell'Organisation a son siege dispose, 
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the Organization has its headquarters shall, subject to the pro
visions of Article l6(7)(b ), have an ex officio seat on the 
Committee. 

(b) The Government of each country member of the Execu
tive Committee shall be represented by one delegate, who may 
be assisted by alternate delegates, advisors, and experts. 

(c) The expenses of each delegation shall be borne by the 
Government which has appointed it. 

(3) The number of countries members of the Executive 
Committee shall correspond to one-fourth of the number of 
countries members of the Assembly. In establishing the num
ber of seats to be filled, remainders after division by four shall 
be disregarded. 

(4) In electing the members of the Executive Committee, 
the Assembly shall have due regard to an equitable geographi
cal distribution and to the need for countries party to the 
Special Agreements established in relation with the Union to 
be among the countries constituting the Executive Committee. 

(5) (a) Each member of the Executive Committee shall 
serve from the close of the session of the Assembly which 
elected it to the close of the next ordinary session of the 
Assembly. 

(b) Members of the Executive Committee may be re-elected, 
but only up to a maximum of two-thirds of such members. 

(c) The Assembly shall establish the details of the rules 
governing the election and possible re-election of the members 
of the Executive Committee. 

(6) (a) The Executive Committee shall: 

(i) prepare the draft agenda of the Assembly; 

(ii) submit proposals to the Assembly in respect of the draft 
program and triennial budget of the Union prepared by 
the Director General; 

(iii) approve, within the limits of the program and the trien
nial budget, the specific yearly budgets and programs 
prepared by the Director General; 

(iv) submit, with appropriate comments, to the Assembly 
the periodical reports of the Director General and the 
yearly audit reports on the accounts; 

(v) take all necessary measures to ensure the execution of 
the program of the Union by the Director General, in 
accordance with the decisions of the Assembly and 
having regard to circumstances arising between two 
ordinary sessions of the Assembly; 

(vi) perform such other functions as are allocated to it under 
this Convention. 
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ex officio, d'un siege au Comite, sous reserve des dispositions 
de !'article 16.7)b). 

b) Le Gouvernement de chaque pays membre du Comite 
executif est represente par un delegue, qui peut etre assiste de 
suppleants, de conseillers et d'experts. 

c) Les depenses de chaque delegation sont supportees par 
le Gouvernement qui l'a designee. 

3) Le nombre des pays membres du Comite executif cor
respond au quart du nombre des pays membres de l'Assemblee. 
Dans le calcul des sieges a pourvoir, le reste subsistant apres 
Ia division par quatre n'est pas pris en consideration. 

4) Lors de l'election des membres du Comite executif, 
l'Assemblee tient compte d'une repartition geographique equi
table et de Ia necessite pour tous les pays parties aux Arran
gements particuliers etablis en relation avec l'Union d'etre 
parmi les pays constituant le Comite executif. 

5) a) Les membres du Comite executif restent en fonctions 
a partir de Ia cloture de Ia session de l'Assemblee au cours de 
laquelle ils ont ete elus jusqu'au terme de Ia session ordinaire 
suivante de l'Assemblee. 

b) Les membres du Comite executif sont reeligibles dans 
Ia limite maximale des deux tiers d'entre eux. 

c) L'Assemblee reglemente les modalites de l'election et 
de Ia reelection eventuelle des membres du Comite executif. 

6) a} Le Comite executif: 

i) prepare le projet d'ordre du jour de l'Assemblee; 

ii) soumet a l'Assemblee des propositions relatives aux pro
jets de programme et de budget triennal de !'Union pre
pares par le Directeur general; 

iii) se prononce, dans les limites du programme et du bud
get triennal, sur les programmes et budgets annuels pre
pares par le Directeur general; 

iv) soumet a l'Assemblee, avec les commentaires appropries, 
les rapports periodiques du Directeur general et les rap
ports annuels de verification des comptes; 

v) prend toutes mesures utiles en vue de }'execution du 
programme de l'Union par le Directeur general, confor
mement aux decisions de l'Assemblee et en tenant 
compte des circonstances survenant entre deux sessions 
ordinaires de ladite Assemblee; 

vi) s'acquitte de toutes autres taches qui lui sont attribuees 
dans le cadre de Ia presente Convention. 
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(b) With respect to matters which are of interest also to 
other Unions administered by the Organization, the Executive 
Committee shall make its decisions after having heard the 
advice of the Coordination Committee of the Organization. 

(7) (a) The Executive Committee shall meet once a year 
in ordinary session upon convocation by the Director General, 
preferably during the same period and at the same place as 
the Coordination Committee of the Organization. 

(b) The Executive Committee shall meet in extraordinary 
session upon convocation by the Director General, either on 
his own initiative, or at the request of its Chairman or one
fourth of its members. 

(8) (a) Each country member of the Executive Committee 
shall have one vote. 

(b) One-half of the members of the Executive Committee 
shall constitute a quorum. 

(c) Decisions shall be made by a simple majority of the 
votes cast. 

(d) Abstentions shall not be considered as votes. 

(e) A delegate may represent, and vote in the name of, 
one country only. 

(9) Countries of the Union not members of the Executive 
Committee shall be admitted to its meetings as observers. 

(10) The Executive Committee shall adopt its own rules 
of procedure. 

Article 15 

(1) (a) Administrative tasks concerning the Union shall 
be performed by the International Bureau, which is a con
tinuation of the Bureau of the Union united with the Bureau 
of the Union established by the International Convention for 
the Protection of Literary and Artistic Works. 

(b) In particular, the International Bureau shall provide 
the secretariat of the various organs of the Union. 

(c) The Director General of the Organization shall be the 
chief executive of the Union and shall represent the Union. 

(2) The International Bureau shall assemble and publish 
information concerning the protection of industrial property. 
Each country of the Union shall promptly communicate to the 
International Bureau all new laws and official texts concern
ing the protection of industrial property. Furthermore, it 
shall furnish the International Bureau with all the publica
tions of its industrial property service of direct concern to 
the protection of industrial property which the International 
Bureau may find useful in its work. 
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b) Sur les questions qui interessent egalement d'autres 
Unions administrees par !'Organisation, le Comite executif 
statue connaissance prise de l'avis du Comite de coordination 
de }'Organisation. 

7) a) Le Comite executif se reunit une fois par an en ses
sion ordinaire, sur convocation du Directeur general, autant 
que possible pendant Ia meme periode et au meme lieu que le 
Comite de coordination de }'Organisation. 

b) Le Co mite executif se reunit en session extraordinaire 
sur convocation adressee par le Directeur general soit a }'ini
tiative de celui-ci, soit a Ia demande de son president ou d'un 
quart de ses membres. 

8) a} Chaque pays membre du Comite executif dispose 
d'une voix. 

b) La moitie des pays membres du Co mite executif consti
tue le quorum. 

c) Les decisions sont prises a Ia majorite simple des votes 
exprimes. 

d) L'abstention n'est pas consideree comme un vote. 

e) Un delegue ne peut representer qu'un seul pays et ne 
peut voter qu'au nom de celui-ci. 

9) Les pays de l'Union qui ne sont pas membres du Comite 
executif sont admis a ses reunions en qualite d'observateurs. 

10) Le Comite executif adopte son reglement interieur. 

Article 15 

1) a} Les taches administratives incombant a l'Union sont 
assurees par le Bureau international, qui succede au Bureau 
de l'Union reuni avec le Bureau de l'Union institue par Ia 
Convention internationale pour Ia protection des reuvres litte
raires et artistiques. 

b) Le Bureau international assure notamment le secreta
riat des divers organes de l'Union. 

c) Le Directeur general de !'Organisation est le plus haut 
fonctionnaire de l'Union et Ia represente. 

2) Le Bureau international rassemble et publie les infor
mations concernant Ia protection de Ia propriete industrielle. 
Chaque pays de l'Union communique aussitot que possible au 
Bureau international le texte de toute nouvelle loi ainsi que 
tous textes officiels concernant Ia protection de Ia propriete 
industrielle. II fournit, en outre, au Bureau international toutes 
publications de ses services competents en matiere de pro
priete industrielle qui touchent directement Ia protection de 
Ia propriete industrielle et sont jugees par le Bureau interna
tional comme presentant un interet pour ses activites. 
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{3) The International Bureau shall publish a monthly peri
odical. 

( 4) The International Bureau shall, on request, furnish 
any country of the Union with information on matters con
cerning the protection of industrial property. 

{5) The International Bureau shall conduct studies, and 
shall provide services, designed to facilitate the protection of 
industrial property. 

{6) The Director General and any staff member designated 
by him shall participate, without the right to vote, in all meet
ings of the Assembly, the Executive Committee, and any other 
committee of experts or working group. The Director General, 
or a staff member designated by him, shall be ex officio secre
tary of these bodies. 

{7) (a) The International Bureau shall, in accordance with 
the directions of the Assembly and in cooperation with the 
Executive Committee, make the preparations for the confer
ences of revision of the provisions of the Convention other 
than Articles 13 to 17. 

(b) The International Bureau may consult with inter
governmental and international non-governmental organiza
tions concerning preparations for conferences of revision. 

(c) The Director General and persons designated by him 
shall take part, without the right to vote, in the discussions at 
these conferences. 

(8) The International Bureau shall carry out any other 
tasks assigned to it. 

Article 16 

(1) (a) The Union shall have a budget. 

(b) The budget of the Union shall include the income and 
expenses proper to the Union, its contribution to the budget 
of expenses common to the Unions, and, where applicable, the 
sum made available to the budget of the Conference of the 
Organization. 

(c) Expenses not attributable exclusively to the Union but 
also to one or more other Unions administered by the Organ
ization shall be considered as expenses common to the Unions. 
The share of the Union in such common expenses shall be in 
proportion to the interest the Union has in them. 

(2) The budget of the Union shall be established with due 
regard to the requirements of coordination with the budgets 
of the other Unions administered by the Organization. 

(3) The budget of the Union shall be financed from the 
following sources: 
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3) Le Bureau international publie un periodique mensuel. 

4) Le Bureau international fournit, a tout pays de l'Union, 
sur sa demande, des renseignements sur les questions relatives 
a la protection de la propriete industrielle. 

5) Le Bureau international procede a des etudes et fournit 
des services destines a faciliter Ia protection de la propriete 
industrielle. 

6) Le Directeur general et tout membre du personnel 
designe par lui prennent part, sans droit de vote, a toutes les 
reunions de l'Assemblee, du Comite cxecutif et de tout autre 
comite d'experts ou groupe de travail. Le Directeur general 
ou un membre du personnel designe par lui est d'office secre
taire de ces organes. 

7) a) Le Bureau international, selon les directives de 
l'Assemblee et en cooperation avec le Comite executif, pre
pare les conferences de revision des dispositions de la Conven
tion autres que les articles 13 a 17. 

b) Le Bureau international peut consulter des organi
sations intergouvernementales et internationales non gouver
nementales sur la preparation des conferences de revision. 

c) Le Directeur general et les personnes designees par 
lui prennent part, sans droit de vote, aux deliberations dans 
ces conferences. 

8) Le Bureau international execute toutes autres taches 
qui lui sont attribuees. 

Article 16 

1) a) L'Union a un budget. 

b) Le budget de l'Union comprend les recettes et les de
penses propres a l'Union, sa contribution au budget des 
depenses communes aux Unions, ainsi que, le cas echeant, la 
somme mise a la disposition du budget de la Conference de 
!'Organisation. 

c) Sont considerees comme depenses communes aux Unions 
les depenses qui ne sont pas attribuees exclusivement a 
l'Union, mais egalement a une ou plusieurs autres Unions ·admi
nistrees par !'Organisation. La part de l'Union dans ces de
penses communes est proportionnelle a !'interet que ces de
penses presentent pour elle. 

2) Le budget de I'Union est arrete compte tenu des exi
gences de coordination avec les budgets des autres Unions 
administrees par !'Organisation. 

3) Le budget de l'Union est finance par les ressources sui
vantes: 
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(i) contributions of the countries of the Union; 

(ii) fees and charges due for services rendered by the Inter
national Bureau in relation to the Union; 

(iii) sale of, or royalties on, the publications of the Inter
national Bureau concerning the Union; 

(iv) gifts, bequests, and subventions; 

(v) rents, interests, and other miscellaneous income. 

( 4) (a} For the purpose of establishing its contribution 
towards the budget, each country of the Union shall belong to 
a class, and shall pay its annual contributions on the basis of a 
number of units fixed as follows: 

Class I 25 
Class II 20 
Class III 15 
Class IV 10 
Class V 5 
Class VI 3 
Class VII I 

(b) Unless it has already done so, each country shall indi

cate, concurrently with depositing its instrument of ratifica
tion or accession, the class to which it wishes to belong. Any 
country may change class. If it chooses a lower class, the coun
try must announce such change to the Assembly at one of its 
ordinary sessions. Any such change shall take effect at the 
beginning of the calendar year following the said session. 

(c) The annual contribution of each country shall be an 
amount in the same proportion to the total sum to be contri
buted to the budget of the Union by all countries as the num
ber of its units is to the total of the units of all contributing 
countries. 

(d) Contributions shall become due on the first of Janu
ary of each year. 

(e) A country which is in arrears in the payment of its 
contributions may not exercise its right to vote in any of the 
organs of the Union of which it is a member if the amount of 
its arrears equals or exceeds the amount of the contributions 
due from it for the preceding two full years. However, any 
organ of the Union may allow such a country to continue to 
exercise its right to vote in that organ if, and as long as, it is 
satisfied that the delay in payment is due to exceptional and 
unavoidable circumstances. 

(f) If the budget is not adopted before the beginning of a 
new financial period, it shall be at the same level as the budget 
of the previous year, as provided in the financial regulations 
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i) les contributions des pays de l'Union; 
ii) les taxes et sommes dues pour les services rendus par le 

Bureau international au titre de l'Union; 

iii) le produit de Ia vente des publications du Bureau inter
national concernant l'Union et les droits afferents a ces 
publications; 

iv) les dons, legs et subventions; 

v) les loyers, interets et autres revenus divers. 

4) a) Pour determiner sa part contributive dans le budget, 
chaque pays de l'Union est range dans nne classe et paie ses 
contributions annuelles sur Ia base d'un nombre d'unites fixe 
comme suit: 

Classe I 25 
Classe II 20 
Classe III 15 
Classe IV 10 
Classe V 5 
Classe VI 3 
Classe VII. 1 

b) A moins qu'il ne l'ait fait precedemment, chaque pays 
indique, au moment du depot de son instrument de ratifica
tion ou d'adhesion, Ia classe dans laquelle il desire etre range. 
II pent changer de classe. S'il choisit une classe inferieure, le 

pays doit en faire part a l'Assemblee lors d'une de ses sessions 
ordinaires. Un tel changement prend effet au debut de l'annee 
civile suivant ladite session. 

c) La contribution annuelle de chaque pays consiste en un 
montant dont le rapport a Ia somme totale des contributions 
annuelles au budget de l'Union de tons les pays est le meme 
que le rapport entre le nombre des unites de Ia classe dans 
laquelle il est range et le nombre total des unites de }'ensemble 

des pays. 

d) Les contributions sont dues au premier janvier de 
chaque annee. 

e) Un pays en retard dans le paiement de ses contributions 
ne pent exercer son droit de vote, dans aucun des organes de 
l'Union dont il est membre, si le montant de son arriere est 
egal ou superieur a celui des contributions dont il est redevable 
pour les deux annees completes ecoulees. Cependant, un tel 
pays pent etre autorise a conserver l'exercice de son droit de 
vote au sein dudit organe aussi longtemps que ce dernier 
estime que le retard resulte de circonstances exceptionnelles 
et inevitables. 

f) Dans le cas ou le budget n'est pas adopte avant le debut 
d'un nouvel exercice, le budget de l'annee precedente est 
reconduit selon les modalites prevues par le reglement finan
cier. 
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(5) The amount of the fees and charges due for services 
rendered by the International Bureau in relation to the Union 
shall be established, and shall be reported to the Assembly and 
the Executive Committee, by the Director General. 

( 6) (a) The Union shall have a working capital fund which 
shall be constituted by a single payment made by each country 
of the Union. If the fund becomes insufficient, the Assembly 
shall decide to increase it. 

(b) The amount of the initial payment of each country to 
the said fund or of its participation in the increase thereof 
shall be a proportion of the contribution of that country for 
the year in which the fund is established or the decision to 
increase it is made. 

(c) The proportion and the terms of payment shall be 
fixed by the Assembly on the proposal of the Director General 
and after it has heard the advice of the Coordination Com
mittee of the Organization. 

(7) (a) In the headquarters agreement concluded with the 
country on the territory of which the Organization has its head
quarters, it shall be provided that, whenever the working capi
tal fund is insufficient, such country shall grant advances. The 
amount of these advances and the conditions on which they 
are granted shall be the subject of separate agreements, in 

each case, between such country and the Organization. As long 
as it remains under the obligation to grant advances, such 
country shall have an ex officio seat on the Executive Com
mittee. 

(b) The country referred to in subparagraph (a) and the 
Organization shall each have the right to denounce the obliga
tion to grant advances, by written notification. Denunciation 
shall take effect three years after the end of the year in which 
it has been notified. 

(8) The auditing of the accounts shall be effected by one 
or more of the countries of the Union or by external auditors, 
as provided in the financial regulations. They shall be desig
nated, with their agreement, by the Assembly. 

Article 17 

(1) Proposals for the amendment of Articles 13, 14, 15, 
16, and the present Article, may be initiated by any country 
member of the Assembly, by the Executive Committee, or by 
the Director General. Such proposals shall be communicated 
by the Director General to the member countries of the Assem
bly at least six months in advance of their consideration by the 
Assembly. 

(2) Amendments to the Articles referred to in paragraph 
(1) shall be adopted by the Assembly. Adoption shall require 
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5) Le montant des taxes et sommes dues pour des services 
rendus par le Bureau international au titre de !'Union est fixe 
par le Directeur general, qui en fait rapport a l'Assemblee et 
au Comite executif. 

6) a) L'Union possede un fonds de roulement constitue 
par un versement unique effectue par chaque pays de !'Union. 
Si le fonds devient insuffisant, l'Assemblee decide de son aug
mentation. 

b) Le montant du versement initial de chaque pays au 
fonds precite ou de sa participation a !'augmentation de celui
ci est proportionnel a la contribution de ce pays pour l'annee 
au cours de laquelle le fonds est constitue ou }'augmentation 
decidee. 

c) La proportion et les modalites de versement sont arre
tees par l'Assemblee sur proposition du Directeur general et 
apres avis du Comite de coordination de !'Organisation. 

7) •a) L'Accord de siege conclu avec le pays sur le terri
toire duquel !'Organisation a son siege prevoit que, si le fonds 
de roulement est insuffisant, ce pays accorde des avances. Le 
montant de ces avances et les conditions dans lesquelles elles 
sont accordees font !'objet, dans chaque cas, d'accords sepa
res entre le pays en cause et !'organisation. Aussi longtemps 
qu'il est tenu d'accorder des avances, ce pays dispose ex officio 
d'un siege au Comite executif. 

b) Le pays vise au sous-alinea a) et !'Organisation ont 
chacon le droit de denoncer }'engagement d'accorder des 
avances moyennant notification par ecrit. La denonciation 
prend effet trois ans apres la fin de l'annee au cours de la
quelle elle a ete notifiee. 

8) La verification des comptes est assuree, selon les moda
lites prevues par le reglement financier, par un ou plusieurs 
pays de l'Union ou par des controleurs exterieurs, qui sont, 
avec leur consentement, designes par l'Assemblee. 

Article 17 

1) Des propositions de modification des articles 13, 14, 15, 
16 et du present article peuvent etre presentees par tout pays 
membre de l'Assemblee, par le Comite executif ou par le Di
recteur general. Ces propositions sont communiquees par ce 
dernier aux pays membres de l'Assemblee six mois au moins 
avant d'etre soumises a l'examen de l'Assemblee. 

2) Toute modification des articles VISes a l'alinea 1) est 
adoptee par l'Assemhlee. L'adoption requiert les trois quarts 
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three-fourths of the votes cast, provided that any amendment 
to Article 13, and to the present paragraph, shall require four
fifths of the votes cast. 

(3) Any amendment to the Articles referred to in para
graph (1) shall enter into force one month after written noti
fications of acceptance, effected in accordance with their re
spective constitutional processes, have been received by the 
Director General from three-fourths of the countries members 
of the Assembly at the time it adopted the amendment. Any 
amendment to the said Articles thus accepted shall hind all 
the countries which are members of the Assembly at the time 
the amendment enters into force, or which become members 
thereof at a subsequent date, provided that any amendment 
increasing the financial obligations of countries of the Union 
shall hind only those countries which have notified their 
acceptance of such amendment. 

Article 18 

(1) This Convention shall he submitted to revision with a 
view to the introduction of amendments designed to improve 
the system of the Union. 

(2) For that purpose, conferences shall he held successively 
in one of the countries of the Union among the delegates of the 
said countries. 

(3) Amendments to Articles 13 to 17 are governed by the 
provisions of Article 17. 

Article 19 

It is understood that the countries of the Union reserve the 
right to make separately between themselves special agree
ments for the protection of industrial property, in so far a~ 

these agreements do not contravene the provisions of this 
Convention. 

Article 20 

(1) (a} Any country of the Union which has signed this 
Act may ratify it, and, if it has not signed it, may accede to it. 
Instruments of ratification and accession shall he deposited 
with the Director General. 

(b) Any country of the Union may declare in its instrument 
of ratification or accession that its ratification or accession 
shall not apply: 

(i) to Articles 1 to 12, or 

(ii) to Articles 13 to 17. 

(c) Any country of the Union which, in accordance with 
subparagraph (b), has excluded from the effects of its ratifica
tion or accession one of the two groups of Articles referred to 
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des votes exprimes; toutefois, toute modification de !'article 
13 et du present alinea requiert les quatre cinquiemes des votes 

exprimes. 

3) Toute modification des articles vises a l'alinea 1) entre 
en vigueur un mois apres Ia reception par le Directeur general 
des notifications ecrites d'acceptation, effectuee en confor
mite avec leurs regles constitutionnelles respectives, de Ia 
part des trois quarts des pays qui etaient membres de l'Assem
blee au moment ou Ia modification a ete adoptee. Toute modi
fication desdits articles ainsi acceptee lie tous les pays qui 
sont membres de l'Assemblee au moment ou Ia modification 
entre en vigueur ou qui en deviennent membres a une date 
ulterieure; toutefois, toute modification qui augmente les 
obligations financieres des pays de !'Union ne lie que ceux 
d'entre eux qui ont notifie leur acceptation de ladite modifi
cation. 

Article 18 

1) La presente Convention sera soumise a des revisions en 
vue d'y introduire les ameliorations de nature a perfectionner 
le systeme de l'Union. 

2) A cet effet, des conferences auront lieu, successivement, 
dans l'un des pays de l'Union, entre les delegues desdits pays. 

3) Les modifications des articles 13 a 17 sont regies par 
les dispositions de !'article 17. 

Article 19 

II est entendu que les pays de l'Union se reservent le droit 
de prendre separement, entre eux, des arrangements particu
liers pour Ia protection de Ia propriete industrielle, en tant que 
ces arrangements ne contreviendraient pas aux dispositions de 
Ia presente Convention. 

Article 20 

1) a) Chacun des pays de l'Union qui a signe le present 
Acte peut le ratifier et, s'il ne l'a pas signe, peut y adherer. 
Les instruments de ratification et d'adhesion sont deposes 
aupres du Directeur general. 

b) Chacun des pays de l'Union peut declarer, dans son 
instrument de ratification ou d'adhesion, que sa ratification 
ou son adhesion n'est pas applicable: 

i) aux articles 1 a 12 ou 

ii) aux articles 13 a 17. 

c) Chacun des pays de l'Union qui, conformement au sous
alinea b), a exclu des effets de sa ratification ou de son adhe
sion l'un des deux groupes d'article.s vises dans ledit sous-
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in that subparagraph may at any later time declare that it 
extends the effects of its ratification or accession to that group 
of Articles. Such declaration shall be deposited with the Direc
tor General. 

(2) (a) Articles 1 to 12 shall enter into force, with respect 
to the first ten countries of the Union which have deposited 
instruments of ratification or accession without making the 
declaration permitted under paragraph (1)(b)(i), three months 
after the deposit of the tenth such instrument of ratification 
or accession. 

(b) Articles 13 to 17 shall enter into force, with respect to 
the first ten countries of the Union which have deposited 
instruments of ratification or accession without making the 
declaration permitted under paragraph (1)(b)(ii), three months 
after the deposit of the tenth such instrument of ratification 
or accessiOn. 

(c) Subject to the initial entry into force, pursuant to the 
provisions of subparagraphs (a) and (b), of each of the two 
groups of Articles referred to in paragraph (1)(b)(i) and (ii) , 
and subject to the provisions of paragraph (1)(b), Articles 1 
to 17 shall, with respect to any country of the Union, other 
than those referred to in subparagraphs (a) and (b), which 
deposits an instrument of ratification or accession or any coun
try of the Union which deposits a declaration pursuant to para
graph (1)(c), enter into force three months after the date of 
notification by the Director General of such deposit, unless a 
subsequent date has been indicated in the instrument or decla
ration deposited. In the latter case, this Act shall enter into 
force with respect to that country on the date thus indicated. 

(3) With respect to any country of the Union which de
posits an instrument of ratification or accession, Articles 18 
to 30 shall enter into force on the earlier of the dates on which 
any of the groups of Articles referred to in paragraph (1)(b) 
enters into force with respect to that country pursuant to para
graph (2)(a), (b), or (c). 

Article 21 

(1) Any country outside the Union may accede to this Act 
and thereby become a member of the Union. Instruments of 
accession shall be deposited with the Director General. 

(2) (a) With respect to any country outside the Union 
which deposits its instrument of accession one month or more 
before the date of entry into force of any provisions of the 
present Act, this Act shall enter into force, unless a subsequent 
date has been indicated in the instrument of accession, on the 
date upon which provisions first enter into force pursuant to 
Article 20(2) (a) or (b); provided that: 
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alinea peut, a tout moment ulterieur, declarer qu'il etend les 
effets de sa ratification ou de son adhesion a ce groupe 
d'articles. Une telle declaration est deposee aupres du Direc
teur general. 

2) a) Les articles 1 a 12 entrent en vigueur, a l'egard des 
dix premiers pays de l'Union qui ont depose des instruments 
de ratification ou d'adhesion sans faire une declaration comme 
le permet l'alinea 1)b)i) trois mois apres le depot du dixieme 
de ces instruments de ratification ou d'adhesion. 

b) Les articles 13 a 17 en trent en vigueur, a l'egard des 
dix premiers pays de l'Union qui ont depose des instruments 
de ratification ou d'adhesion sans faire une declaration comme 
le permet l'alinea 1)b)ii), trois mois apres le depot du dixieme 
de ces instruments de ratification ou d'adhesion. 

c) Sous reserve de l'entree en vigueur initiale, conforme
ment aux dispositions des sous-alineas a) et b), de chacun des 
deux groupes d'articles vises a l'alinea 1)b )i) et ii), et so us re
serve des dispositions de l'alinea 1)b }, les articles 1 a 17 en trent 
en vigueur a l'egard de tout pays de l'Union, autres que ceux 
vises aux so us-aline as a} et b }, qui depose un instrument de rati
fication ou d'adhesion, ainsi qu'a l'egard de tout pays de l'Union 
qui depose une declaration en application de l'alinea 1)c), 
trois mois apres la date de la notification, par le Directeur 
general, d'un tel depot, a moins qu'une date posterieure n'ait 
ete indiquee dans !'instrument ou la declaration deposes. Dans 
ce dernier cas, le present Acte entre en vigueur a l'egard de ce 
pays a la date ainsi indiquee. 

3) A l'egard de chaque pays de l'Union qui depose un 
instrument de ratification ou d'adhesion, les articles 18 a 30 
entrent en vigueur a la premiere date a laquelle l'un quel
conque des groupes d'articles vises a l'alinea 1)b) entre en 
vigueur a l'egard de ce pays conformement a l'alinea 2)a), b), 
ou c). 

Article 21 

1) Tout pays etranger a l'Union pent adherer au present 
Acte et devenir, de ce fait, membre de l'Union. Les instru· 
ments d'adhesion soot deposes aupres du Directeur general. 

2) a) A l'egard de tout pays etranger a l'Union qui a de
pose son instrument d'adhesion un mois ou plus avant Ia date 
d'entree en vigueur des dispositions du present Acte, celui-ci 
entre en vigueur a Ia date a laquelle les dispositions soot 
entrees en vigueur pour Ia premiere fois en application de 
l'article 20.2)n) ou b), a moins qu'une date posterieure n'ait 
ete indiquee dans !'instrument d'adhesion; toutefois: 
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(i) if Articles 1 to 12 do not enter into force on that date, 
such country shall, during the interim period before the 
entry into force of such provisions, and in substitution 
therefor, be bound by Articles 1 to 12 of the Lisbon Act, 

(ii) if Articles 13 to 17 do not enter into force on that date, 
such country shall, during the interim period before the 
entry into force of such provisions, and in substitution 
therefor, be bound by Articles 13 and 14{3), (4), and (5), 
of the Lisbon Act. 

If a country indicates a subsequent date in its instrument of 
accession, this Act shall enter into force with respect to that 
country on the date thus indicated. 

(b) With respect to any country outside the Union which 
deposits its instrument of accession on a date which is sub
sequent to, or precedes by less than one month, the entry into 
force of one group of Articles of the present Act, this Act 
shall, subject to the proviso of subparagraph (a), enter into 
force threee months after the date on which its accession has 
been notified by the Director General, unless a subsequent date 
has been indicated in the instrument of accession. In the latter 
case, this Act shall enter into force with respect to that coun
try on the date thus indicated. 

(3) With respect to any country outside the Union which 
deposits its instrument of accession after the date of entry into 
force of the present Act in its entirety, or less than one month 
before such date, this Act shall enter into force three months 
after the date on which its accession has been notified by the 
Director General, unless a subsequent date has been indicated 
in the instrument of accession. In the latter case, this Act shall 
enter into force with respect to that country on the date thus 
indicated. 

Article 22 

Subject to the possibilities of exceptions provided for in 
Articles 20(1)(b) and 28(2), ratification or accession shall 
automatically entail acceptance of all the clauses and admission 
to all the advantages of this Act. 

Article 23 

After the entry into force of this Act in its entirety, a 
country may not accede to earlier Acts of this Convention. 

Article 24 

(1) Any country may declare in its instrument of ratifica
tion or accession, or may inform the Director General by 
written notification any time thereafter, that this Convention 
shall be applicable to all or part of those territories, designated 
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i) si les articles 1 a 12 ne sont pas entres en vigueur a cette 
date, un tel pays sera lie, durant la periode interimaire 
avant !'entree en vigueur de ces dispositions, et en rem
placement de celles-ci, par les articles 1 a 12 de l'Acte 
de Lisbonne, 

ii) si les articles 13 a 17 ne sont pas entres en vigueur 
a cette date, un tel pays sera lie, durant la periode inte
rimaire avant !'entree en vigueur de ces dispositions, 
et en remplacement de celles-ci, par les articles 13 et 
14.3), 4) et 5) de l'Acte de Lisbonne. 

Si un pays indique une date posterieure dans son instru
ment d'adhesion, le present Acte entre en vigueur a l'egard de 
ce pays a la date ainsi indiquee. 

b) A l'egard de tout pays etranger a l'Union qui a depose 
son instrument d'adhesion a une date posterieure a !'entree 
en vigueur d'un seul groupe d'articles du present Acte ou a 
une date qui la precede de moins d'un mois, le present Acte 
entre en vigueur, sous reserve de ce qui est prevu au sous
alinea a}, trois mois apres la date a laquelle son adhesion a ete 
notifiee par le Directeur general, a moins qu'une date poste
rieure n'ait ete indiquee dans !'instrument d'adhesion. Dans 
ce dernier cas, le present Acte entre en vigueur a l'egard de 
ce pays a la date ainsi indiquee. 

3) A l'egard de tout pays etranger a !'Union qui a depose 
son instrument d'adhesion apres la date d'entree en vigueur 
du present Acte dans sa totalite, ou moins d'un mois avant 
cette date, le present Acte entre en vigueur trois mois apres 
la date a laquelle son adhesion a ete notifiee par le Directeur 
general, a moins qu'une date posterieure n'ait ete indiquee 
dans !'instrument d'adhesion. Dans ce dernier cas, le present 
Acte entre en vigueur a l'egard de ce pays a la date ainsi indi
quee. 

Article 22 

Sous reserve des exceptions possibles prevues aux articles 
20.1)bJ et 28.2), la ratification ou !'adhesion emporte de plein 
droit accession a toutes les clauses et admission a tous les 
avantages stipules par le present Acte. 

Article 23 

Apres !'entree en vigueur du present Acte dans sa totalite, 
un pays ne peut adherer a des Actes anterieurs de la presente 
Convention. 

Article 24 

1) Tout pays peut declarer dans son instrument de ratifi
cation ou d'adhesion, ou peut informer le Directeur general 
par ecrit a tout moment ulterieur, que la presente Convention 
est applicable a tout ou partie des territoires, designes dans la 
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in the declaration or notification, for the external relations of 
which it is responsible. 

(2) Any country which has made such a declaration or 
given such a notification may, at any time, notify the Director 
General that this Convention shall cease to be applicable to 
all or part of such territories. 

(3) (a) Any declaration made under paragraph (1) shall 
take effect on the same date as the ratification or accession 
in the instrument of which it was included, and any notifica
tion given under such paragraph shall take effect three months 
after its notification by the Director General. 

(b) Any notification given under paragraph (2) shall take 
effect twelve months after its receipt by the Director General. 

Article 25 

(1) Any country party to this Convention undertakes to 
adopt, in accordance with its constitution, the measures neces
sary to ensure the application of this Convention. 

(2) It is understood that, at the time a country deposits its 
instrument of ratification or accession, it will be in a position 
under its domestic law to give effect to the provisions of this 
Convention. 

Article 26 

(1) This Convention shall remain in force without limita
tion as to time. 

(2) Any country may denounce this Act by notification 
addressed to the Director General. Such denunciation shall 
constitute also denunciation of all earlier Acts and shall affect 
only the country making it, the Convention remaining in full 
force and effect as regards the other countries of the Union. 

(3) Denunciation shall take effect one year after the day 
on which the Director General has received the notification. 

(4) The right of denunciation provided by this Article 
shall not be exercised by any country before the expiration of 
five years from the date upon which it becomes a member of 
the Union. 

Article 27 

(1) The present Act shall, as regards the relations between 
the countries to which it applies, and to the extent that it 
applies, replace the Convention of Paris of March 20, 1883, 
and the subsequent Acts of revision. 

(2) (a) As regards the countries to which the present Act 
does not apply, or does not apply in its entirety, but to which 
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declaration ou Ia notification, pour lesquels il assume Ia res
ponsabilite des relations exterieures. 

2) Tout pays qui a fait une telle declaration ou effectuf. 
une telle notification peut, a tout moment, notifier au Direc
teur general que Ia presente Convention cesse d'etre applicable 
a tout ou partie de ces territoires. 

3) a) Toute declaration faite en vertu de l'alinea 1) prend 
effet a Ia meme date que Ia ratification ou l'adhesion dans 
!'instrument de laquelle elle a ete incluse, et toute notification 
effectuee en vertu de cet alinea prend effet trois mois apres 
sa notification par le Directeur general. 

b) Toute notification effectuee en vertu de l'alinea 2) 
prend effet douze mois apres sa reception par Ie Directeur 
general. 

Article 25 

1) Tout pays partie a Ia presente Convention s'engage a 
adopter, conformement a sa constitution, les mesures n~ces
saires pour assurer !'application de Ia presente Convention. 

2) II est entendu qu'au moment ou un pays depose son 
instrument de ratification ou d'adhesion, il sera en mesure, 
conformement a sa legislation interne, de donner effet aux 
dispositions de Ia presente Convention. 

Article 26 

1) La presente Convention demeure en vigueur sans limi
tation de duree. 

2) Tout pays peut denoncer Ie present Acte par notifica
tion adressee au Directeur general. Cette denonciation emporte 
aussi denonciation de tous les Actes anterieurs et ne produit 
son effet qu'a l'egard du pays qui l'a faite, Ia Convention res
taut en vigueur et executoire a l'egard des autres pays de 
l'Union. 

3) La denonciation prend effet un an apres le jour ou le 
Directeur general a re~u Ia notification. 

4) La faculte de denonciation prevue par le present article 
ne peut etre exerce par un pays avant !'expiration d'un delai 
de cinq ans a compter de Ia date a laquelle il est devenu 
membre de l'Union. 

Article 27 

1) Le present Acte remplace, dans les rapports entre les 
pays auxquels il s'applique, et dans Ia mesure ou il s'applique, 
Ia Convention de Paris du 20 mars 1883 et les Actes de revi
sion subsequents. 

2) a) A l'egard des pays auxquels le present Acte n'est 
pas applicable, ou n'est pas applicable dans sa totalite, mais 
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the Lisbon Act of October 31, 1958, applies, the latter shall 
remain in force in its entirety or to the extent that the present 
Act does not replace it by virtue of paragraph (1). 

(b) Similarly, as regards the countries to which neither 
the present Act, nor portions thereof, nor the Lisbon Act 
applies, the London Act of June 2, 1934, shall remain in force 
in its entirety or to the extent that the present Act does not 
replace it by virtue of paragraph (1). 

(c) Similarly, as regards the countries to which neither the 
present Act, nor portions thereof, nor the Lisbon Act, nor the 
London Act applies, the Hague Act of November 6, 1925, shall 
remain in force in its entirety or to the extent that the present 
Act does not replace it by virtue of paragraph (1). 

(3) Countries outside the Union which become party to this 
Act shall apply it with respect to any country of the Union not 
party to this Act or which, although party to this Act, has 
made a declaration pursuant to Article 20(1)(b)(i). Such coun· 
tries recognize that the said country of the Union may apply, 
in its relations with them, the provisions of the most recent 
Act to which it is party. 

Article 28 

(1) Any dispute between two or more countries of the 
Union concerning the interpretation or application of this 
Convention, not settled by negotiation, may, by any one of 
the countries concerned, be brought before the International 
Court of Justice by application in conformity with the Statute 
of the Court, unless the countries concerned agree on some 
other method of settlement. The country bringing the dispute 
before the Court shall inform the International Bureau; the 
International Bureau shall bring the matter to the attention of 
the other countries of the Union. 

(2) Each country may, at the time it signs this Act or de
posits its instrument of ratification or accession, declare that 
it does not consider itself bound by the provisions of para
graph (1). With regard to any dispute between such country 
and any other country of the Union, the provisions of para
graph (1) shall not apply. 

(3) Any country having made a declaration in accordance 
with the provisions of paragraph (2) may, at any time, with
draw its declaration by notification addressed to the Director 
General. 

Article 29 

(1) (a) This Act shall be signed m a single copy in the 
French language and shall be deposited with the Government 
of Sweden. 



PARIS CONVENTION, STOCKHOLM ACT, 1967 

auxquels l'Acte de Lisbonne du 31 octobre 1958 est applicable, 
ce dernier reste en vigueur dans sa totaHte, ou dans Ia mesure 
ou le present Acte ne le remplace pas en vertu de l'alinea 1). 

b) De meme, a l'egard des pays auxquels ni le present 
Acte, ni des parties de celui-ci, ni l'Acte de Lisbonne ne sont 
applicables, l'Acte de Londres du 2 juin 1934 reste en vigueur 
dans sa totalite, ou dans Ia mesure ou le present Acte ne le 
remplace pas en vertu de l'alinea 1). 

c) De meme, a l'egard des pays auxquels ni le present 
Acte, ni des parties de celui-ci, ni l'Acte de Lisbonne, ni l'Acte 
de Londres ne sont applicables, l'Acte de La Haye du 6 no
vembre 1925 reste en vigueur dans sa totalite, ou dans Ia 
mesure ou le present Acte ne le remplace pas en vertu de 
l'alinea 1). 

3) Les pays etrangers a l'Union qui deviennent parties au 
present Acte l'appliquent a l'egard de tout pays de l'Union 
qui n'est pas partie a cet Acte ou qui, bien qu'y etant partie, 
a fait Ia declaration prevue a l'article 20.1)b)i). Lesdits pays 
admettent que le pays de l'Union considere applique dans ses 
relations avec eux les dispositions de l'Acte le plus recent 
auquel il est partie. 

Article 28 

1) Tout differend entre deux ou plusieurs pays de l'Union 
concernant }'interpretation ou }'application de Ia presente Con
vention qui ne sera pas regie par voie de negociation peut etre 
porte par l'un quelconque des pays en cause devant Ia Cour 
internationale de Justice par voie de requete conforme au 
Statut de Ia Cour, a moins que les pays en cause ne con
viennent d'un autre mode de reglement. Le Bureau internatio
nal sera informe par le pays requerant du differend soumis a 
Ia Cour; il en donnera connaissance aux autres pays de l'Union. 

2) Tout pays peut, au moment ou il signe le present Acte 
ou depose son instrument de ratification ou d'adhesion, de
clarer qu'il ne se considere pas lie par les dispositions de 
l'alinea 1). En ce qui concerne tout differend entre un tel 
pays et tout autre pays de l'Union, les dispositions de l'alinea 
1) ne sont pas applicables. 

3) Tout pays qui a fait une declaration conformement aux 
dispositions de l'alinea 2) peut, a tout moment, Ia retirer par 
une notification adressee au Directeur general. 

Article 29 

1) a) Le present Acte est signe en un seul exemplaire en 
langue fran~aise et depose aupres du Gouvernement de Ia 
Suede. 
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(b} Official texts shall be established by the Director Gen
eral, after consultation with the interested Governments, in the 
English, German, Italian, Portuguese, Russian and Spanish 
languages, and such other languages as the Assembly may 
designate. 

(c) In case of differences of opinion on the interpretation 
of the various texts, the French text shall prevail. 

(2) This Act shall remain open for signature at Stockholm 
until January 13, 1968. 

(3) The Director General . shall transmit two copies, cer
tified by the Government of Sweden, of the signed text of this 
Act to the Governments of all countries of the Union and, on 
request, to the Government of any other country. 

(4) The Director General shall register this Act with the 
Secretariat of the United Nations. 

(5) The Director General shall notify the Governments of 
all countries of the Union of signatures, deposits of instruments 
of ratification or accession and any declarations included in 
such instruments or made pursuant to Article 20(1)( c), entry 
into force of any provisions of this Act, notifications of denun
ciation, and notifications pursuant to Article 24. 

Article 30 

(1) Until the first Director General assumes office, refer
ences in this Act to the International Bureau of the Organiza
tion or to the Director General shall be deemed to be refer
ences to the Bureau of the Union or its Director, respectively. 

(2) Countries of the Union not bound by Articles 13 to 17 
may, until five years after the entry into force of the Conven
tion establishing the Organization, exercise, if they so desire, 
the rights provided under Articles 13 to 17 of this Act as if 
they were bound by those Articles. Any country desiring to 
exercise such rights shall give written notification to that effect 
to the Director General; such notification shall be effective 
from the date of its receipt. Such countries shall be deemed 
to be members of the Assembly until the expiration of the 
said period. 

(3) As long as all the countries of the Union have not 
become Members of the Organization, the International Bureau 
of the Organization shall also function as the Bureau of the 
Union, and the Director General as the Director of the said 
Bureau. 

(4) Once all the countries of the Union have become 
Member~ nf the Organization, the rights, obligations, and 
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b) Des textes officiels sont etablis par le Directeur general, 
apres consultation des Gouvernements interesses, dans les 
langues allemande, anglaise, espagnole, italienne, portugaise 
et russe, et dans les autres langues que l'Assemblee pourra in
diquer. 

c) En cas de contestation sur }'interpretation des divers 
textes, le texte franc;ais fait foi. 

2) Le present Acte reste ouvert a Ia signature, a Stock
holm, jusqu'au 13 janvier 1968. 

3) Le Directeur general transmet deux copies, certifiees 
conformes par le Gouvernement de Ia Suede, du texte signe 
du present Acte aux Gouvernements de tous les pays de l'Union 
et, sur demande, au Gouvernement de tout autre pays. 

4) Le Directeur general fait enregistrer le present Acte 
aupres du Secretariat de }'Organisation des Nations Unies. 

5) Le Directeur general notifie aux Gouvernements de tous 
les pays de l'Union les signatures, les depots d'instruments de 
ratification ou d'adhesion et de declarations comprises dans 
ces instruments ou faites en application de l'article 20.1)c), 
}'entree en vigueur de toutes dispositions du present Acte, les 
notifications de denonciation et les notifications faites en ap
plication de l'article 24. 

Article 30 

1) Jusqu'a I' entree en fonction du premier Directeur gene
ral, les references, dans le present Acte, au Bureau interna
tional de !'Organisation ou au Directeur general sont consi
derees comme se rapportant respectivement au Bureau de 
l'Union ou a son Directeur. 

2) Les pays de l'Union qui ne sont pas lies par les articles 
13 a 17 peuvent, pendant cinq ans apres l'entree en vigueur 
de la Convention instituant }'Organisation, exercer, s'ils le 
desirent, les droits prevus par les articles 13 a 17 du present 
Acte, comme s'ils etaient lies par ces articles. Tout pays qui 
desire exercer lesdits droits depose a cette fin aupres du 
Directeur general une notification ecrite qui prend effet a Ia 
date de sa reception. De tels pays sont reputes etre membres 
de l'Assemblee jusqu'a !'expiration de ladite periode. 

3) Aussi longtemps que tous les pays de l'Union ne sont 
pas devenus membres de !'Organisation, le Bureau internatio
nal de !'Organisation agit egalement en tant que Bureau de 
!'Union, et le Directeur general en tant que Directeur de ce 
Bureau. 

4) Lorsque tous les pays de !'Union sont devenus membres 
de }'Organisation, les droits, obligations et biens du Bureau de 
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property, of the Bureau of the Union shall devolve on the 
International Bureau of the Organization. 

IN WITNESS WHEREOF, the under
signed, being duly authorized thereto, 
have signed this Convention. 

DONE at St:ockholm, on July 14, 1967. 

Algeria (A. Hacene); Austria (Gottfried H. Thaler); 
Belgium (Bon F. Cogels); Bulgaria (V. Chivarov); Came
roon (Ekani); Central African Republic (L. P. Gamba); 
Cuba (A.M. Gonzalez); Denmark Julie Olsen); Finland 
(Paul Gustafsson); France (B. de Menthon); Gabon (J. F. 
Oyoue); Germany, Federal Republic (Kurt Haertel); Greece 
(J. A. Dracoulis); Holy See (Gunnar Sterner) ; Hungary 
(Esztergiilyos); Iceland (Arni Tryggvason); Indonesia (Ibra
him Jasin); Iran (A. Darai); Ireland (Valentin lremonger); 
Israel (Z. Sher, G. Gavrieli); Italy (Cippico, Giorgio Ranzi); 
Ivory Coast (Bile); Japan (M. Takahashi, C. Kawade); 
Kenya (M. K. Mwendwa); Liechtenstein (Marianne Marxer); 
Luxembourg (J.P. Hoffmann); Madagascar (Ratovondriaka); 
Monaco (J. M. Notari); Morocco (H'ssaine); Netherlands 
(Gerbrandy, W. G. Belinfante); Niger (A. Wright); Nor
way (J ens Evensen, B. Stuevold Lassen); Philippines (Lauro 
Baja); Poland (M. Kajzer); Portugal (Adriano de Carvalho, 
Jose de Oliveira Ascensao, Ruy Alvaro Costa de Morais Ser
rao); Rumania (C. Stanescu, Marinete); Senegal (A. Seck); 
South Africa (T. Schoeman); Spain (J. F. Alcover, Electo J. 
Garcia Tejedor); Sweden (Herman Kling, Ake v. Zweig
bergk); Switzerland (Hans Mod, Joseph Voyame); Tunisia 
(M. Kedadi); Union of Soviet Socialist Republics (Maltsev); 
United Kingdom of Great Britain and Northern Ireland (Gor
don Grant, William Wallace); United States of America 
(Eugene M. Braderman); Yugoslavia (A. Jelic). 
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l'Union sont devolus au Bureau international de l'Organisa· 
tion. 

EN FOI DE QUOI, les soussignes, 
dument autorises a cet effet, ont signe 
le present Acte. 

FAIT a Stockholm, le 14 juillet 1967. 

Afrique du Sud (T. Schoeman); Algerie (A. Hacene); 
Autriche (Gottfried H. Thaler); Belgique (Bon F. Cogels); 
Bulgarie (V. Chivarov); Cameroun (Ekani); Cote d'lvoire 
(Bile); Cuba (A. M. Gonzalez); Danemark (Julie Olsen); 
Espagne (J. F. Alcover, Electo J. Garcia Tejedor); Etats-Unis 
d'Amerique (Eugene M. Braderman); Finlande (Paul Gus
tafsson); France (B. de Menthon); Gabon (J. F. Oyoue); 
Grece (J. A. Dracoulis); Hongrie (Esztergalyos); lndonesie 
(Ibrahim J a sin); Iran (A. Darai); lrlande (Valentin Ire
monger); Islande (Arni Tryggvason); Israel (Z. Sher, G. Ga
vrieli); Italie (Cippico, Giorgio Ranzi); Japon (M. Taka
hashi, C. Kawade); Kenya (M. K. Mwendwa); Liechten· 
stein (Marianne Marxer); Luxembourg (J.P. Hoffmann); 
Madagascar (Ratovondriaka); Maroc (H'ssaine); Monaco 
(J. M. Notari); Niger (A. Wright); Norvege (Jens Evensen, 
B. Stuevold Lassen); Pays-Bas (Gerbrandy, W. G. Belinfante); 
Philippines (Lauro Baja); Pologne (M. Kajzer); Portugal 
(Adriano de Carvalho, Jose de Oliveira Ascensao, Ruy Alvaro 
Costa de Morais Serrao); Republique Centrafricaine (L. P. 
Gamba); Republique Federate d'Allemagne (Kurt Haertel); 
Roumanie (C. Stanescu, Marinete); Royaume-Uni de Grande
Bretagne et d'lrlande du Nord (Gordon Grant, William Wal
lace); Saint-Siege (Gunnar Sterner); Senegal (A. Seck); 
Suede (Herman Kling, Ake v. Zweigbergk); Suisse (Hans 
Morf, Joseph Voyame); Tunisie (M. Kedadi); Union des 
Republiques Socialistes Sovietiques (Maltsev); Y ougoslavie 
(A. J eliii). 
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Madrid Agreement 

concerning the International Registration of Marks 

of April 14, 1891, 
as revised 

at BRUSSELS on December 14, 1900, at WASHINGTON on June 2, 1911, 
at THE HAGUE on November 6, 1925, at LONDON on June 2, 1934, 

at NICE on June 15, 1957, 

and at STOCKHOLM on July 14, 1967 

Article I 

(I) The countries to which this Agreement applies consti
tute a Special Union for the international registration of 
marks. 

(2) Nationals of any of the contracting countries may, in all 
the other countries party to this Agreement, secure protection 
for their marks applicable to goods or services, registered in 
the country of origin, by filing the said marks at the Inter
national Bureau of Intellectual Property (hereinafter desig
nated as "the International Bureau") referred to in the Con
vention establishing the World Intellectual Property Organiza
tion (hereinafter designated as "the Organization"), through 
the intermediary of the Office of the said country of origin. 

(3) Shall be considered the country of origin the country 
of the Special Union where the applicant has a real and effec
tive industrial or commercial establishment; if he has no such 
establishment in a country of the Special Union, the country 
of the Special Union where he has his domicile; if he has no 
domicile within the Special Union but is a national of a coun
try of the Special Union, the country of which he is a national. 

Article 2 

Nationals of countries not having acceded to this Agree
ment who, within the territory of the Special Union consti
tuted by the said Agreement, satisfy the conditions specified 
in Article 3 of the Paris Convention for the Protection of 
Industrial Property shall be treated in the same manner as 
nationals of the contracting countries. 
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Arrangement de Madrid 
concernant !'enregistrement international 

des marques 

du 14 avri<l 1891, 
revise a BRUXELLES le 14 det:embre 1900, a WASHINGTON le 2 juin 19ll, 

a LA HA YE le 6 novembre 1925, a LONDRES le 2 juin 1934, 
a NICE le 15 juin 1957 

et a STOCKHOLM le 14 juillet 1967 

Article l 

l) Les pays ,auxquels s'applique le present Arrangement 
sont constitues a l'etat d'Union particuliere pour l'enregistre
ment international des marques. 

2) Les ressortis.sants de chacun des pays contractants 
pourront s'assurer, ,dans tous les autres pays parties au present 
Arrangement, la protection de leurs marques applicables aux 
produits ou services enregistres dans le pays d'origine, moyen
nant le depot desdi:tes marques au Bureau international de Ia 
propriete intellectueUe (ci-apres denomme « Le Bureau inter
national») vise dans Ia Conv,ention instituant l'Oq~anisation 
Mondiale de Ia Propriete Intellectuelle (ci-apres denommee 
« l'Organisation »), fait par l'entremise de l'Administration 
dudit pays d'origine. 

3) Sera considere comme pays d'origine le pays d,e l'Union 
particuliere oil le deposant a un etahlissement industriel ou 
commercial effectif et serieux; s'il n'a pas un tel etablissement 
dans un pays de l'Union particuliere, le pays de l'Union par
ticuliere oil il a son domicile; s'il n'a pas de domicile dans 
l'Union particuliere, le pays de sa nationalite s' il est ressortis
sant d'un pays de l'Union particuliere. 

Article 2 

Soot assimiles aux ressortissants des pays contractants les 
ressortis,sants des pays n'ay.ant pas adhere au present Arrange
ment qui, sur le territoire de I'Union particuliere constituee 
par ce dernier, satisfont aux conditions etablies par l'article 
3 de Ia Convention de Paris pour Ia protection de La ,propriete 
industrielle. 
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Article 3 

{l) Every application for international registration must 
be presented on the form prescribed by the Regulations; the 
Office of the country of origin of the mark shall certify that 
the particulars appearing in such application correspond to 
the particulars in the national register, and shall mention the 
dates and numbers of the filing and registration of the mark 
in the country of origin and also the date of the application 
for international registration. 

(2) The applicant must indicate the goods or services in 
respect of which protection of the mark is claimed and also, 
if possible, the corresponding class or classes according to the 
classification established by the Nice Agreement concerning 
the International Classification of Goods and Services for the 
Purposes of the Registration of Marks. If the applicant does 
not give such indication, the International Bureau shall classify 
the goods or services in the appropriate classes of the said 
classification. The indication of classes given by the applicant 
shall be subject to control by the International Bureau, which 
shall exercise the said control in association with the national 
Office. In the event of disagreement between the national 
Office and the International Bureau, the opinion of the latter 
shall prevail. 

(3) If the applicant claims color as a distinctive feature of 
his mark, he shall he required: 

I. to state the fact, and to file with his application a notice 
specifying the color or the combination of colors claimed; 

2. to append to his application copies in color of the said 
mark, which shall he attached to the notification given 
by the International Bureau. The number of such copies 
shall he fixed by the Regulations. 

(4) The International Bureau shall register immediately 
the marks filed in accordance with Article I. The registration 
shall hear the date of the application for international regis
tration in the country of origin, provided that the application 
has been received by the International Bureau within a period 
of two months from that date. If the application has not been 
received within that period, the International Bureau shall re
cord it as at the date on which it received the said application. 
The International Bureau shall notify such registration without 
delay to the Offices concerned. Registered marks shall he pub
lished in a periodical journal issued by the International Bu
reau, on the basis of the particulars contained in the applica
tion for registration. In the case of marks comprising a figura
tive element or a special form of writing, the Regulations shall 
determine whether a printing block must he supplied by the 

applicant. 
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Article 3 

l) Toute demande d'enregistrement international devra 
etre presentee sur le formulaire prescrit par le Reglement 
d'execution; !'Administration du pays d'origine de la marque 
certifiera que les indications qui figurent sur cette d·emande 

correspondent a celles du registre national et mentionnera les 
dates et les numeros du depot et de !'enregistrement de Ia 
marque au pays d'origine ainsi que la date de la demande 
d'enregistrement international. 

2) Le deposant devra indiquer les produits ou les services 
pour lesquels la protection de la marque est revendiquee, ainsi 
que, si possible, Ia ou les classes correspondantes, d'apres la 
classification etahHe par !'Arrangement de Nice concernant la 
classification internationale des produits et services aux fins 
de !'enregistrement des marques. Si le deposant ne donne pas 
cette indication, le Bureau international classera les produits 
ou Ies services dans les classes correspondantes de ladite clas
sification. Le classement indique par le deposant sera soumis 
au controle du Bureau international, qui l'exercera en liaison 
avec !'Administration nationale. En ca·s de desaccord entre 
!'Administration nationale et le Bureau international, !'avis de 

ce dernier sera determinant. 

3) Si le deposant revendiqu.e Ia couleur a titre d'element 
distinctif de sa marque, il sera tenu: 

l o de le declarer et d'accompagner son depot d'une mention 
indiquant la couleur ou la combinaison de couleurs reven
diquee; 

2° de joindre a sa demande des exemplaires en couleur de 
ladite marque, qui seront annexes aux notifications faites 
par le Bureau international. Le nombre de ces exem
plaires sera fixe par le Reglement d'execution. 

4) Le Bureau international enregistrera immediatement les 
marques deposees conformement a !'article l. L'enregistre
ment portera la date de Ia demande d'enregistr·ement interna
tional au pays d'origine pourvu que Ia demande ait ete re'<ue 
par le Bureau international dans le delai de deux mois a 
compter de cette date. Si la demande n'a pas ete re'<ue dans 
ce delai, le Bureau international l'inscrira a Ia date a laquelle 
il l'a re'<ue. Le Bureau international notifiera cet enregistre
ment sans retard aux Administrations interessees. Les marques 
enregistrees seront publiees dans une feuille periodique editee 
par le Bureau international, au moyen des indications con
tenues dans la demande d'enregistrement. En ce qui concerne 
les marques comportant un element figuratif ou un graphisme 
special, le Reglement d'execution determinera si un cliche 
doit etre fourni par le deposant. 
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(5) With a view to the publicity to be given in the contract
ing countries to registered marks, each Office shall receive 
from the International Bureau a number of copies of the said 
publication free of charge and a number of copies at a re
duced price, in proportion to the number of units mentioned 
in Article 16(4)(a) of the Paris Convention for the Protection 
of Industrial Property, under the conditions fixed by the Regu
lations. Such publicity shall be deemed in all the contracting 
countries to be sufficient, and no other publicity may be re
quired of the applicant. 

Article 3his 

(1) Any contracting country may, at any time, notify the 
Director General of the Organization (hereinafter designated 
as "the Director General") in writing that the protection 
resulting from the international registration shall extend to 
that country only at the express request of the proprietor of 
the mark. 

(2) Such notification shall not take effect until six months 
after the date of the communication thereof by the Director 
General to the other contracting countries. 

Article 3ter 

(1) Any request for extension of the protection resulting 
from the international registration to a country which has 
availed itself of the right provided for in Article 3his must 
be specially mentioned in the application referred to in Ar
ticle 3(1). 

(2) Any request for territorial extension made subsequent
ly to the international registration must be presented through 
the intermediary of the Office of the country of origin on a 
form prescribed by the Regulations. It shall be immediately 
registered by the International Bureau, which shall notify it 
without delay to the Office or Offices concerned. It shall be 
published in the periodical journal issued by the International 
Bureau. Such territorial extension shall be effective from the 
date on which it has been recorded in the International Regis
ter; it shall cease to be valid on the expiration of the inter
national registration of the mark to which it relates. 

Article 4 

(1) From the date of the registration so effected at the 
International Bureau in accordance with the provisions of 
Articles 3 and 3'••, the protection of the mark in each of the 
contracting countries concerned shall be the same as if the 
mark had been filed therein direct. The indication of classes of 
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5) En vue de Ia publicite a donner dans les pays contrac
tants aux marques enregistrees, chaque Administration recevra 
du Bureau international un nombre d'exemplaires gratuits et 
un nombre d'exemplaires a prix reduit de Ia susdite ·publica
tion proportionnels au nombre d'unites mentionnes a l'article 
16.4)a) de Ia Convention de Paris pour Ia protection de la pro
priete industrielle dans les conditions fixees par le Reglement 
d'·execution. Cette publicite sera consideree dans tous les pays 
contractants comme pleinement suffisante et aucune autre ne 
pourra etre exigee du deposant. 

Article 3his 

l) Chaque pays contractant peut, en tout temps, notifier 
par ecrit au Directeur general de !'Organisation ( ci-apres de
nomme « le Directeur general») que la protection resultant 
de }'enregistrement international ne s'etendra a ce pays que si 
le titulaire de Ia marque le demande expressement. 

2) Cette notification ne prendra effet que six mois apres 
la date de la communication qui en sera faite par le Direct·eur 
general aux autres pays contractants. 

Article 3••• 

1) La demande d'extension a un pays ayant fait usage de 
la faculte ouverte par l'article 3his de la protection resultant 
de }'enregistrement international devra faire l'objet d'une 
mention Speciale dans }a demande visee a l'articJ.e 3, alinea 1). 

2) La demande d'extension territoriale formulee ·poste
rieurement a }'enregistrement international devra etre pre
sentee par l'entremise de !'Administration du pays d'origine 
sur un formulaire prescrit par le Reglement d'execution. Elle 
sera immediatement enregistree par le Bureau international 
qui la notifiera sans retard a la ou aux Administrations inte
ressees. Elle sera publiee dans la feuille periodique editee ·par 
le Bureau international. Cette extension territoria1e produira 
ses effets a partir de 1a date a laqueUe elle aura ete inscrite 
sur le Registre international; elle cessera d'etre valable a 
l'echeance de !'enregistrement international de Ia marque a 
laquelle elle ·se rapporte. 

Article 4 

1) A partir de l'enre.gistrement ainsi fait au Bureau inter
national selon les dispositions des articles 3 et 3•••, Ia protec
tion de Ia marque dans chacun des pays contractants interesses 
sera Ia meme que si cette marque y avait ete directement de
posee. Le classement des produits ou des services prevu a l'ar-

1387 



1388 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

goods or services provided for in Article 3 shall not hind the 
contracting countries with regard to the determination of the 
scope of the protection of the mark. 

(2) Every mark which has been the subject of an inter
national registration shall enjoy the right of priority provided 
for by Article 4 of the Paris Convention for the Protection of 
Industrial Property, without requiring compliance with the 
formalities prescribed in Section D of that Article. 

Article 4his 

(1) When a mark already filed in one or more of the con
tracting countries is later registered by the International Bu
reau in the name of the same proprietor or his successor in 
title, the international registration shall he deemed to have 
replaced the earlier national registrations, without prejudice 
to any rights acquired by reason of such earlier registrations. 

(2) The national Office shall, upon request, he required 
to take note in its registers of the international registration. 

Article 5 

(1) In countries where the legislation so authorizes, Offices 
notified by the International Bureau of the registration of a 
mark or of a request for extension of protection made in 
accordance with Article 3ter shall have the right to declare 
that protection cannot he granted to such mark in their terri
tory. Any such refusal can he based only on the grounds which 
would apply, under the Paris Convention for the Protection 
of Industrial Property, in the case of a mark filed for national 
registration. However, protection may not be refused, even 
partrally, by reason only that national legislation would not 
permit registration except in a limited number of classes or 
for a limited number of goods or services. 

(2) Offices wishing to exercise such right must give notice 
of their refusal to the International Bureau, together with a 
statement of all grounds, within the period prescribed by their 
domestic law and, at the latest, before the expiration of one 
year from the date of the international registration of the 
mark or of the request for extension of protection made in 
accordance with Article 3••r. 

(3) The International Bureau shall, without delay, transmit 
to the Office of the country of origin and to the proprietor of 
the mark, or to his agent if an agent has been mentioned to 
the Bureau by the said Office, one of the copies of the declara
tion of refusal so notified. The interested party shall have the 
same remedies as if the mark had been filed by him direct in 
the country where protection is refused. 
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tiole 3 ne lie pas les pays contractants quant a !'appreciation 
de l'etendue de Ia protection de Ia marque. 

2) Toute marque qui a ete !'objet d'un enregistrement 
international jouira du droit de priorite etabli par !'article 4 
de Ia Convention de Paris pour Ia protection de Ia propriete 
industrielle sans qu'il soit necessaire d'accomplir Ies forma
lites prevues dans Ia lettre D de cet article. 

Article 4his 

1) Lorsqu'une marque, deja deposee dans un ou plusieurs 
des pays contractants, a ete posterieurement enregistree par le 
Bureau international au nom du meme titulair·e ou de son 
ayant cause, !'enregistrement international sera considere 
comme suhstitue aux enregistrements nationaux anterieurs, 
sans prejudice des droits acquis par le fait de ces derniers. 

2) L'Administration nationale est, sur demande, tenue de 
prendre acte, dans s·es registres, de !'enregistrement internatio
nal. 

Article 5 

1) Dans les pays ou leur legislation les y autorise,' les 
Administrations auxqueHes le Bureau international notifiera 
l'enregi&trement d'une marque, ou la demande d'extension de 
protection formulee conformement a !'article 3•••, auront Ia 

faculte de declarer que Ia protection ne p·eut etre accol"dee a 
cette marque sur leur territoire. Un tel refus ne pourra etre 
oppose que dans les conditions qui s'appliqueraient, en vertu 
de Ia Convention de Paris pour Ia protection de Ia propriete 

industrielle, a une marque deposee a !'enregistrement national. 
Toutefois, la protection ne pourra etre refusee, meme partiel
lement, pour le seul motif que Ia legislation nationale n'au
toriserait }'enregistrement que dans un nombre limite de 
classes ou pour un nombre limite de produits ou de service·s. 

2) Les Administrations qui voudront exercer cette faculte 
devront notifier leur refus avec indication de tous les motifs, 
au Bureau international, dans le delai prevu par leur loi na
tionale et, au plus tal"d, avant Ia fin d'une annee comptee a 
partir de !'enregistrement international de Ia marque ou de 
Ia demande d'extension de protection formulee conformement 
a l'article 31 ... 

3) Le Bureau international transmettra sans retard a 
!'Administration du pays d'origine et au titulaire de la marque 
ou a son mandataire, si celui-ci a ete indique au Bureau par 
ladite Administration, un des exemplaires de Ia declaration 
de refus ainsi notifiee. L'intere.sse aura les memes moyens de 
recours que si Ia marque avait ete par lui directement de
posee dans le pays ou Ia protection est refusee. 
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(4) The grounds for refusing a mark shall he communi
cated by the International Bureau to any interested party who 
may so request. 

(5) Offices which, within the aforesaid maximum period 
of one year, have not communicated to the International Bu
reau any provisional or final decision of refusal with regard 
to the registration of a mark or a request for extension of pro
tection shall lose the benefit of the right provided for in para
graph (1) of this Article with respect to the mark in question. 

(6) Invalidation of an international mark may not he pro
nounced by the competent authorities without the proprietor 
of the mark having, in good time, been afforded the opportun
ity of defending his rights. Invalidation shall he notified to 
the International Bureau. 

Article 5his 

Documentary evidence of the legitimacy of the use of cer
tain elements incorporated in a mark, such as armorial hear
ings, escutcheons, portraits, honorary distinctions, titles, trade 
names, names of persons other than the name of the applicant, 
or other like inscriptions, which might he required by the 
Offices of the contracting countries shall he exempt from any 
legalization or certification other than that of the Office of 
the country of origin. 

Article 5ter 

(1) The International Bureau shall issue to any person 
applying therefor, subject to a fee fixed by the Regulations, 
a copy of the entries in the Register relating to a specific mark. 

(2) The International Bureau may also, upon payment, 
undertake searches for anticipation among international 
marks. 

(3) Extracts from the International Register requested 
with a view to their production in one of the contracting coun
tries shall he exempt from all legalization. 

Article 6 

(1) Registration of a mark at the International Bureau is 
effected for twenty years, with the possibility of renewal under 
the conditions specified in Article 7. 

(2) Upon expiration of a period of five years from the 
date of the international registration, such registration shall 
become independent of the national mark registered earlier 
in the country of origin, subject to the following provisions. 

(3) The protection resulting from the international regis
tration, whether or not it has been the subject of a transfer, 
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4) Les motifs de refus d'une marque devront etre com
muniques par le Bureau international aux interesses qui lui en 
feront Ia demande. 

5) Les Administrations qui, dans le delai maximum sus
indique d'un an, n'auront communique au sujet d'un enregis
trement de marque ou d'une demande d'extension de protec
tion aucune decision de refus provisoire ou definitif au Bureau 
international, ·perdront le benefice de la faculte prevue a 
l'alinea 1) du present article concernant Ia marque en cause. 

6) L'invalidation d'une marque internationale ne pourra 
etre prononcee par les autorites competentes sans que le titu
laire de Ia marque ait ete mis en mesure de faire valoir ses 
droits en temps utile. Elle sera notifiee au Bureau internatio
nal. 

Article 5his 

Les pieces justificatives de Ia legitimite d'usage de certains 
elements contenus dans les marques, tels que armoiries, ecus
sons, portraits, distinctions honorifiques, titres, noms com
merciaux ou noms de personnes autres que celui du deposant, 
ou autres inscriptions analogues, qui pourraient etre reclamees 
par les Administrations de·s pays contractants, seront dis
pensees de toute legalisation, ainsi que de toute certification 
autre que celle ·de !'Administration du pays d'origine. 

Article 5'•' 

1) Le Bureau international delivrera a toute personne qui 
en fera Ia demande, moyennant une taxe fixee par le Regle
ment d'execution, une copie des mentions inscrites dans le 
Registre relativement a une marque determinee. 

2) Le Bureau international ·pOurra aussi, contre remune
ration, se charger de fair.e des recherches d'anteriorite parmi 
les marques internationales. 

3) Les extraits du Registre international demandes en vue 
de leur production dans un des pays contractants seront dis
penses de toute legalisation. 

Article 6 

1) L'enregistrement .d'une marque au Bureau international 
est effectue pour vingt ans, av•ec possibilite de renouvellement 
dans les conditions fixees a l'article 7. 

2) A !'expiration d'un delai de cinq ans a dater de !'en
registrement international, celui-ci devient independant de la 
marque nationale prealablement enregistree au pays d'origine, 
sous reserve d·es dispositions suivantes. 

3) La protection resultant de !'enregistrement interna
tional, ayant on non fait }'objet d'une transmission, ne pourra 
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may no longer he invoked, in whole or in part, if, within five 
years from the date of the international registration, the 
national mark, registered earlier in the country of origin in 
accordance with Article 1, no longer enjoys, in whole or in 
part, legal protection in that country. This provision shall also 
apply when legal protection has later ceased as the result of 
an action begun before the expiration of the period of five 
years. 

( 4) In the case of voluntary or ex officio cancellation, the 
Office of the country of origin shall request the cancellation 
of the mark at the International Bureau, and the latter shall 
effect the cancellation. In the case of judicial action, the said 
Office shall send to the International Bureau, ex officio or at 
the request of the plaintiff, a copy of the complaint or any 
other documentary evidence that an action has begun, and 
also of the final decision of the court; the Bureau shall enter 
notice thereof in the International Register. 

Article 7 

(1) Any registration may he renewed for a period of 
twenty years from the expiration of the preceding period, by 
payment only of the basic fee and, where necessary, of the 
supplementary and complementary fees provided for in Ar
ticle 8(2). 

(2) Renewal may not include any change in relation to 
the previous registration in its latest form. 

(3) The first renewal effected under the provisions of the 
Nice Act of June 15, 1957, or of this Act, shall include an 
indication of the classes of the International Classification to 
which the registration relates. 

(4) Six months before the expiration of the term of pro
tection, the International Bureau shall, by sending an unoffi
cial notice, remind the proprietor of the mark and his agent 
of the exact date of expiration. 

(5) Subject to the payment of a surcharge fixed by the 
Regulations, a period of grace of six months shall he granted 
for renewal of the international registration. 

Article 8 

(1) The Office of the country of ongm may fix, at its 
own discretion, and collect, for its own benefit, a national fee 
which it may require from the proprietor of the mark in re
spect of which international registration or renewal is applied 

for. 
(2) Registration of a mark at the International Bureau 

shall he subject to the advance payment of an international 
fee which shall include: 
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plus etre invoquee en tout ou partie lorsque, dans les cinq ans 
de Ia date de }'enregistrement international, Ia marque natio
nale, prealablement enregistree au pays d'origine selon l'article 
1 er, ne jouira plus en tout ou partie de Ia protection legale 
dans ce pays. II en sera de meme lorsque cette protection 
legale aura cesse ulterieurement par suite d'une action intro
duite avant !'expiration du delai de cinq ans. 

4) En cas de radiation volontaire ou d'office, !'Adminis
tration du pays d'origine d·emandera Ia radiation de Ia marque 
au Bureau international, lequel procedera a cette operation. 
En cas d'action judiciaire, !'Administration susdite communi· 
quera au Bureau international, d'office ou a Ia requete du 
demandeur, copie de l'acte d'introduction de !'instance ou de 
tout autre document justifiant cette introduction, ainsi que 
du jugement definitif; le Bureau en fer a mention au Registre 
international. 

Article 7 

1) L'enregistrement pourra toujours etre renouvele pour 
une periode de vingt ans, a compter de }'expiration de Ia pe
riode precedente, par le simple versement de l'emolument de 
base et, Ie ca-s echeant, des emoluments supplementaires et des 
complements d'emoluments prevus par l'article 8, alinea 2). 

2) Le renouvellement ne pourra comporter aucune modi
fication par rapport au precedent enregistrement en son der
nier etat. 

3) Le premier renouvellement eHectue conformement aux 
dispositions de l'Acte de Nice du 15 juin 1957 ou du present 
Acte devra comporter !'indication des olasses de Ia classifi
cation internationale auxquelles se rapporte !'enregistrement. 

4) Six mois avant !'expiration du terme de protection, le 
Bureau international rappellera au titulaire de la marque et 
a son mandataire, par l'envoi d'un avis officieux, la date 
exacte de oette expiration. 

5) Moyennant le versement d'une surtaxe fixee par le 
Reglement d'execution, un delai de grace de six mois sera 
accorde pour le renouvellement de !'enregistrement interna
tional. 

Article 8 

1) L'Administration du pays d'origine aura Ia faculte de 
fixer a son gre et de percevoir a son profit une taxe nationale 
qu'eUe reclamera du titulaire de Ia marque dont !'enregistre
ment international ou le renouvellement est demande. 

2) L'enregistr.ement d'une marque au Bureau international 
sera Soumis au reglement prealable d'un emolument interna
tional qui comprendra: 
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(a) a basic fee; 
(b) a supplementary fee for each class of the International 

Classification, beyond three, intQ which the goods or serv
ices to which the mark is applied will fall; 

(c) a complementary fee for any request for extension of pro
tection under Article 3'•'. 

(3) However, the supplementary fee specified in para
graph (2)(b) may, without prejudice to the date of registra
tion, be paid within a period fixed by the Regulations if the 
number of classes of goods or services has been fixed or dis
puted by the International Bureau. If, upon expiration of the 
said period, the supplementary fee has not been paid or the 
list of goods or services has not been reduced to the required 
extent by the applicant, the application for international regis
tration shall be deemed to have been abandoned. 

(4) The annual returns from the various receipts from 
international registration, with the exception of those provided 
for under (b) and (c) of paragraph (2), shall be divided equally 
among the countries party to this Act by the International Bu
reau, after deduction of the expenses and charges necessitated 
by the implementation of the said Act. If, at the time this Act 
enters into force, a country has not yet ratified or acceded to 

the said Act, it shall be entitled, until the date on which its 
ratification or accession becomes effective, to a share of the 
excess receipts calculated on the basis of that earlier Act 
which is applicable to it. 

(5) The amounts derived from the supplementary fees pro
vided for in paragraph (2)(b) shall be divided at the expira
tion of each year among the countries party to this Act or to 
the Nice Act of June 15, 1957, in proportion to the number 
of marks for which protection has been applied for in each of 
them during that year, this number being multiplied, in the 
case of countries which make a preliminary examination, by 
a coefficient which shall be determined by the Regulations. 
If, at the time this Act enters into force, a country has not 
yet ratified or acceded to the said Act, it shall be entitled, 
until the date on which its ratification or accession becomes 
effective, to a share of the amounts calculated on the basis of 
the Nice Act. 

(6) The amounts derived from the complementary fees 
provided for in paragraph (2)( c) shall be divided according to 
the requirements of paragraph (5) among the countries avail
ing themselves of the right provided for in Article 3his. If, at 
the time this Act enters into force, a country has not yet 
ratified or acceded to the said Act, it shall be entitled, until 
the date on which its ratification or accession becomes effec-
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a) un emolument de base; 
b) un emolument supplementaire pour toute classe de Ia 

classification internationale en sus de Ia troisieme dans 
laquelle seront ranges les produits ou services auxquels 
s'applique Ia marque; 

c) un complement d'emolument pour toute demande d'ex
tension de protection conformement a !'article 31er. 

3) Toutefois, !'emolument supplementaire specific a l'ali
nea 2), lettre b), pourra etre regie dans un delai a fixer par le 
Reglement d'.execution, si le nombre des classes d·e produits 
ou services a ete fixe ou conteste par le Bureau international 
et sans qu'il soit porte prejudice a Ia date de !'enregistrement. 
Si, a !'expiration du delai susdit, !'emolument supplementaire 
n'a pas ete paye ou si Ia liste des produits ou services n'a 
pas ete reduite par le deposant dans Ia m esure necessaire, Ia 
demande d'enregistrement international sera consideree 
comme abandonnee. 

4) Le produit annuel des diverses recettes de !'enregis
trement international, a !'exception de celles prevues sous b) 
et c) de l'alinea 2), sera reparti par parts egales entre les 
pays parties au pres·ent Acte par les soins du Bureau interna· 
tional, apres deduction des frais et charges necessites par 
!'execution dudit Acte. Si, au moment de !'entree en vigueur 

du :present Acte, un pays ne l'a pas encore ratifie ou n'y a pas 
encore adhere, il aura droit, jusqu'a Ia date d 'effet de sa rati
fication ou de son adhesion, a une repartition de l'excedent 
de recettes calcule sur Ia base de l'Acte anterieur qui lui est 
applicable. 

5) Les sommes provenant des emoluments supplementaires 
vises a l'alinea 2), lettre b), seront reparties a !'expiration de 
chaque annee entre les pays parties au present Acte ou a 
l'Acte de Nice du 15 juin 1957 proportionnellement au nombre 
d,e marques pour lesquelles Ia protection aura ete demandee 
dans chacun d'eux durant l' annee ecoulee, ce nombre etant 
affecte, en ce qui concerne les pays a examen prealable, d'un 
coefficient qui sera determine par le Reglement d'execution. 
Si, au moment de }'entree en vigueur du present Acte, 
un pays ne l'a pas encore ratifie ou n'y a pas encore adhere, il 
aura droit, jusqu'a Ia date d'effet de sa ratification ou de 
son adhesion, a une repartition des sommes calculees sur Ia 
base de l'Acte de Nice. 

6) Les sommes provenant des complements d'emoluments 
vises a l'alinea 2), lettre c), seront reparties selon les regles 
de l'alinea 5) entre les pays ayant fait usage de Ia faculte 
prevue a !'article 3hi•. Si, au moment de l'entree ·en vigueur du 
present Acte, un pays n e l'a pas encore ratifie ou n'y a pas 
encore adhere, il aura droit, jusqu'a Ia date d'effet de sa 

1395 



1396 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

tive, to a share of the amounts calculated on the basis of the 
Nice Act. 

Article 8his 

The person in whose name the international registration 
stands may at any time renounce protection in one or more 
of the contracting countries by means of a declaration filed 
with the Office of his own country, for communication to the 
International Bureau, which shall notify accordingly the coun
tries in respect of which renunciation has been made. Renun
ciation shall not he subject to any fee. 

Article 9 

(1) The Office of the country of the person in whose name 
the international registration stands shall likewise notify the 
International Bureau of all annulments, cancellations, renun
ciations, transfers, and other changes made in the entry of the 
mark in the national register, if such changes also affect the 
international registration. 

(2) The Bureau shall record those changes in the Inter
national Register, shall notify them in turn to the Offices of 
the contracting countries, and shall publish them in its journal. 

(3) A similar procedure shall he followed when the person 
in whose name the international registration stands requests a 
reduction of the list of goods or services to which the registra
tion applies. 

( 4) Such transactions may he subject to a fee, which shall 
he fixed by the Regulations. 

(5) The subsequent addition of new goods or services to 
the said list can he obtained only by filing a new application 
as prescribed in Article 3. 

( 6) The substitution of one of the goods or services for 
another shall he treated as an addition. 

Article 9his 

(1) When a mark registered in the International Register 
is transferred to a person established in a contracting country 
other than the country of the person in whose name the inter
national registration stands, the transfer shall he notified to 
the International Bureau by the Office of the latter country. 
The International Bureau shall record the transfer, shall notify 
the other Offices thereof, and shall publish it in its journal. 
If the transfer has been effected before the expiration of a 
period of five years from the international registration, the 
International Bureau shall seek the consent of the Office of 
the country of the new proprietor, and shall publish, if pos
sible, the date and registration number of the mark in the 
country of the new proprietor. 
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ratifi·cation ou de son adhesion, a une repartition des sommes 
calculees sur Ia base de l'Acte de Nice. 

Article 8bis 

Le titulaire ·de }'enregistrement international peut tou
jours renoncer a Ia protection dans un ou plusieurs des pays 
contractants, au moyen d'une declaration remise a !'Adminis
tration de son pays, pour etre communiquee au Bureau inter
national, qui Ia notifiera aux pays que cette renonciation con
cerne. Celle-ci n'est soumise a aucune taxe. 

Article 9 

1) L'Administration du pays du titulaire notifiera egaLe
ment au Bureau international les annulations, radiations, re
nondations, transmissions et autres changements apportes a 
}'inscription de Ia marque dans le registre national, si ces 
changements affectent aussi }'enregistrement international. 

2) Le Bureau inscrira ces changements dans l·e Registre 
international, les notifiera a son tour aux Administrations des 
pay.s contractants et les publiera dans son journal. 

3) On procedera de meme lorsque le titulaire de l'enre· 
gistrement international demandera a reduire la liste des pro
duits ou services auxquels il s'applique. 

4) Ces operations peuv.ent etre soumises a une taxe qui 

sera fixee par le Reglement d'execution. 

5) L'addition ulterieure d'un nouveau produit ou service 
a la liste ne peut etre obtenue que par un nouveau depot 
effectue conformement aux pl'escriptions de !'article 3. 

6) A !'addition est assimilee la substitution d'un produit 
ou service a un autre. 

Article 9bis 

1) Lorsqu'une marque inscrite dans le Registre interna
tional sera transmise a une personne etablie dans un pays 
contractant autre que le pays du titulaire de !'enregistrement 
international, la transmission sera notifiee au Bureau inter
national par !'Administration de ae meme pays. Le Bureau 
international enregistrera la transmission, Ia notifiera aux 
autres Administrations et la publiera dans son journal. Si Ia 
transmission a ete effectuee avant }'expiration du delai de 
cinq ans a compter de !'enregistrement international, le Bu· 
reau international demandera l'assentiment de !'Administra
tion du pays du nouveau titulaire et publiera, si possible, Ia 
date et le numero d'enregistrement de la marque dans le pays 
du nouveau titulaire. 
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(2) No transfer of a mark registered in the International 
Register for the benefit of a person who is not entitled to file 
an international mark shall be recorded. 

(3) When it has not been possible to record a transfer in 
the International Register, either because the country of the 
new proprietor has refused its consent or because the said 
transfer has been made for the benefit of a person who is not 
entitled to apply for international registration, the Office of 
the country of the former proprietor shall have the right to 
demand that the International Bureau cancel the mark in its 
Register. 

Article 9ter 

(1) If the assignment of an international mark for part 
only of the registered goods or services is notified to the Inter
national Bureau, the Bureau shall record it in its Register. 
Each of the contracting countries shall have the right to refuse 
to recognize the validity of such assignment if the goods or 
services included in the part so assigned are similar to those 
in respect of which the mark remains registered for the bene
fit of the assignor. 

(2) The International Bureau shall likewise record the 
assignment of an international mark in respect of one or 
several of the contracting countries only. 

(3) If, in the above cases, a change occurs in the country 
of the proprietor, the Office of the country to which the new 
proprietor belongs shall, if the international mark has been 
transferred before the expiration of a period of five years 
from the international registration, give its consent as required 
by Article 9hi•. 

( 4) The provisions of the foregoing paragraphs shall apply 
subject to Article 6quater of the Paris Convention for the Pro
tection of Industrial Property. 

Article 9quatcr 

(1) If several countries of the Special Union agree to 
effect the unification of their domestic legislations on marks, 
they may notify the Director General: 

(a) that a common Office shall be substituted for the national 
Office of each of them, and 

(b) that the whole of their respective territories shall be 
deemed to be a single country for the purposes of the 
application of all or part of the provisions preceding this 
Article. 

(2) Such notification shall not take effect until six months 
after the date of the communication thereof by the Director 
General to the other contracting countries. 
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2) Nulle transmission de marque inscrite dans le Registre 
international faite au profit d'une personne non admise a de
poser une marque internationale ne sera enregistree. 

3) Lorsqu'une transmission n'aura pu etre inscrite dans 
le Registre international, soit par suite du refus d'assentiment 
du pays du nouveau titulaire, soit parce qu'elle a ete faite 
au profit d'une personne non admise a demander un enregis
trement international, !'Administration du pays de !'ancien 
titulaire aura le droit de d·emander au Bureau international 
de proceder a Ia radiation de Ia marque sur son Registre. 

Article 9ter 

l) Si Ia cession d'une marque internationale pour une 
partie seulement des produits ou services enregistres est no
tifiee au Bureau international, celui-ci l'inscrira dans son 
Registre. Chacun des pays contractants aura Ia faculte de ne 

pas admettre Ia validite de cette cession si les produits ou ser
vices compris d.ans Ia partie ainsi cedee sont similaires a ceux 
pour lesquels Ia marque reste enregistree au profit du cedant. 

2) Le Bureau international inscrira egalement une ces
sion de Ia marque internationale pour un ou plusieurs des 
pays contractants seulement. 

3) Si, dans Ies cas precedents, il intervient un cnangement 
du pays du titulaire, !'Administration a laquelle ressortit le 
nouveau titulaire devra, si Ia marque internationale a ete 
transmise avant !'expiration du delai de cinq ans a ·compter 
de !'enregistrement international, donner l'assentiment requis 
conformement a l'article 9his. 

4) Les dispositions des alineas precedents ne sont appli
cahles que sous la reserve de l'article 6quater de Ia Convention 
de Paris pour la protection de Ia propriete industrielle. 

Article 9quater 

l) Si plusieurs pays de !'Union particuliere conviennent 
de realiser l'unifioation de leurs lois nationales en matiere de 
marques, ils pourront notifier au Directeur general: 

a) qu'une Administration commune se suhstituera a !'Admi
nistration nationale de chacun d'eux, et 

b) que !'ensemble de leurs territoires respectifs devra etre 
considere comme un seul pays pour !'application de tout 
ou partie des dispositions qui precedent le present ar
ticle. 

2) Cette notification ne prendra effet que six mois apres 
la dat,e de la communication qui en sera faite par le Directeur 
general aux autres pays contractants. 
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Article 10 

(1) (a) The Special Union shall have an Assembly consist
ing of those countries which have ratified or acceded to this 
Act. 

(b) The Government of each country shall be represented 
by one delegate, who may be assisted by alternate delegates, 
advisors, and experts. 

(c) The expenses of each delegation shall be borne by the 
Government which has appointed it, except for the travel ex
penses and the subsistence allowance of one delegate for each 
member country, which shall be paid from the funds of the 
Special Union. 

(2) (a) The Assembly shall: 

(i) deal with all matters concerning the maintenance and 
development of the Special Union and the implementa
tion of this Agreement; 

(ii) give directions to the International Bureau concerning 
the preparation for conferences of revision, due account 
being taken of any comments made by those countries 
of the Special Union which have not ratified or acceded 
to this Act; 

(iii) modify the Regulations, including the fixation of the 
amounts of the fees referred to in Article 8(2) and other 
fees relating to international registration; 

(iv) review and approve the reports and activities of the 
Director General concerning the Special Union, and give 
him all necessary instructions concerning matters within 
the competence of the Special Union; 

(v) determine the program and adopt the triennial budget 
of the Special Union, and approve its final accounts; 

(vi) adopt the financial regulations of the Special Union; 
(vii) establish such committees of experts and working groups 

as it may deem necessary to achieve the objectives of the 
Special Union; 

(viii) determine which countries not members of the Special 
Union and which intergovernmental and international 
non-governmental organizations shall be admitted to its 
meetings as observers; 

(ix) adopt amendments to Articles 10 to 13; 
(x) take any other appropriate action designed to further 

the objectives of the Special Union; 
(xi) perform such other functions as are appropriate under 

this Agreement. 

(2) (b) With respect to matters which are of interest also 
to other Unions administered by the Organization, the Assem
bly shall make its decisions after having heard the advice of 
the Coordination Committee of the Organization. 
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Article 10 

1) a) L'Union particuliere a une Assemblee composee des 
pays qui ont ratifie le present Acte ou y ont adhere. 

b) Le Gouvernement de chaque pays est represente par un 
delegue, qui peut etre assiste de suppleants, de con&eillers et 
d'experts. 

c) Les depenses de chaque delegation sont supportees par 
le Gouvernement qui l'a .designee, a !'exception des frai.s de 
voyage et des indemnites de sejour pour un delegue de chaque 
pays membre qui sont a Ia charge d.e !'Union particuliere. 

2) a) L'Assemblee: 

i) traite de toutes les questions concernant le maintien et 
le developp·ement de !'Union particuliere et !'application 
du present Arrangement; 

ii) donne au Bureau international des directives concer
nant Ia pre:paration d.es ·conferences de revision, compte 
etant diiment tenu des observations des pays .de !'Union 
particuliere qui n' ont pas ratifie le present Acte ou n'y 
ont pas adhere; 

iii) modifie le Reglement d'execution et fixe le montant des 
emoluments mentionnes a !'article 8.2) et des autres 
taxes relatives a !'enregistrement international; 

iv) examine et approuve les rapports et les activites du 
Directeur general relatifs a !'Union particuliere et lui 
donne toutes directives utiles concernant les questions 
de Ia competence de !'Union particulier.e; 

v) arrete le programme, adopte le budget triennal de 
!'Union particuliere et approuve ses comptes de cloture; 

vi) ado:pte le Reglement financier de !'Union particulieroe; 

vii) cree les ·comites d'experts et groupes de travail qu'elle 
juge utiles a la realisation des objectifs de l'Union par
ticuliere; 

viii) decide quels sont les pays non membres de !'Union par
ticuliere et quelles sont les organisations intergouv.erne
mentales et internationales non gouvernementale.s qui 
peuvent etre admis a ses reunions en qualite d'obser
vateurs; 

ix) adopte les modifications des articles 10 a 13; 

x) entreprend toute autre action appropriee en vue d'at
teindre les objectifs de l'Union particulier·e; 

xi) s'acquitte de toutes autres taches qu'implique le present 
Arrangement. 

2) b) Sur les questions qui interessent egalement od'autres 
Unions administrees par !'Organisation, l'Assemblee statue 
connaissance prise de l'avis du Comite de coordination de 
!'Organisation. 

1401 



1402 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

(3) (a) Each country member of the Assembly shall have 
one vote. 

(b) One-half of the countries members of the Assembly 
shall constitute a quorum. 

(c) Notwithstanding the provisions of subparagraph (b), 
if, in any session, the number of countries represented is less 
than one-half but equal to or more than one-third of the coun
tries members of the Assembly, the Assembly may make deci
sions but, with the exception of decisions concerning its own 
procedure, all such decisions shall take effect only if the con
ditions set forth hereinafter are fulfilled. The International 
Bureau shall communicate the said decisions to the countries 
members of the Assembly which were not represented and shall 
invite them to express in writing their vote or abstention within 
a period of three months from the date of the communication. 
If, at the expiration of this period, the number of countries 
having thus expressed their vote or abstention attains the num
ber of countries which was lacking for attaining the quorum 
in the session itself, such decisions shall take effect provided 
that at the same time the required majority still obtains. 

(d) Subject to the provisions of Article 13(2), the decisions 
of the Assembly shall require two-thirds of the votes cast. 

(e) Abstentions shall not be considered as votes. 

(f) A delegate may represent, and vote in the name of, 
one country only. 

(g) Countries of the Special Union not members of the 
Assembly shall be admitted to the meetings of the latter as 
observers. 

( 4) (a) The Assembly shall meet once in every third calen
dar year in ordinary session upon convocation by the Director 
General and, in the absence of exceptional circumstances, dur
ing the same period and at the same place as the General 
Assembly of the Organization. 

(b) The Assembly shall meet in extraordinary session upon 
convocation by the Director General, at the request of one
fourth of the countries members of the Assembly. 

(c) The agenda of each session shall be prepared by the 
Director General. 

(5) The Assembly shall adopt its own rules of procedure. 

Article II 

(I) (a) International registration and related duties, as 
well as all other administrative tasks concerning the Special 
Union, shall be performed by the International Bureau. 
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3) a) Chaque pays membre d.e l'Assemblee dispose d'une 
VOlX. 

b) La moitie des pays membres de l'Assemblee constitue 
le quorum. 

c) Nonobstant les dispositions du sous-alinea b), si, lors 
d'une session, le nombre des pays representes est inferieur a 
la moitie mais egal ou superi.eur au tiers des pays memhres 
de l'Assemblee, celle-ci pent prendre des decisions; toutefois, 
les decisions de l'Assemblee, a !'exception de celles qui con
cernent sa procedure, ne deviennent executoires que lorsque les 
conditions enoncees ci-apres sont remplies. Le Bureau interna
tional communique lesdites decisions aux pays membres de 
l'Assemblee qui n'etaient pas representes, en les invitant a 
exprimer par ecrit, dans un delai de trois mois a compter de 
la date de ladite communication, leur vote ou leur abstention. 
Si, a !'expiration de ce delai, Ie nombre des pays ayant ainsi 
exprime leur vote ou leur abstention est au moins egal au 
nombre de pays qui faisait defaut pour que le quorum fat 
atteint lors de Ia session, lesdites decisions deviennent exe
cutoires, pourvu qu'en meme temps Ia majorite necessaire reste 
acquise. 

d) Sons reserve des dispositions de !'article 13.2), les deci
sions de l'Assemblee soot prises a Ia majorite des deux tiers 
des votes exprimes. 

e) L'abstention n'est pas consideree comme un vote. 

f) Un delegue ne pent representer qu'un seul pays et ne 
pent voter qu'au nom de celui-ci. 

g) Les pays de l'Union particuliere qui ne soot pas 
membres de l'Assemblee sont admis a ses reunions en qualite 
d'observateurs. 

4) a) L'Assemblee se reunit one fois tons les trois ans en 
session ordinaire sur convocation du Dir.ecteur general et, sauf 
cas exceptionnels, pendant la meme periode et au meme lieu 
que l'Assemblee generale de !'Organisation. 

b) L'Assemblee se reunit en session extraordinaire sur 
convocation adressee par le Directeur general, a la demande 
d'un quart des pays membres de l'Assemblee. 

c) L'ordre du jour de chaque session est prepare par le 
Directeur general. 

5) L'Assemblee adopte son reglement interieur. 

Article 11 

1) a) Les taches relatives a !'enregistrement international 
ainsi que les autres taches administratives incombant a l'Union 
particuliere sont assurees par le Bur.eau international. 

1403 



1404 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

(b) In particular, the International Bureau shall prepare 
the meetings and provide the secretariat of the Assembly and 
of such committees of experts and working groups as may 
have been established by the Assembly. 

(c) The Director General shall be the chief executive of 
the Special Union and shall represent the Special Union. 

(2) The Director General and any staff member designated 
by him shall participate, without the right to vote, iu all meet
ings of the Assembly and of such committees of experts or 
working groups as may have been established by the Assembly. 
The Director General, or a staff member designated by him, 
shall be ex officio secretary of those bodies. 

(3) (a) The International Bureau shall, in accordance with 
the directions of the Assembly, make the preparations for the 
conferences of revision of the provisions of the Agreement 
other than Articles 10 to 13. 

(b) The International Bureau may consult with inter
governmental and international non-governmental organiza
tions concerning preparations for conferences of revision. 

(c) The Director General and persons designated by him 
shall take part, without the right to vote, in the discussions at 
those conferences. 

(4) The International Bureau shall carry out any other 
tasks assigned to it. 

Article 12 

(l) (a) The Special Union shall have a budget. 

(b) The budget of the Special Union shall include the in
come and expenses proper to the Special Union, its contribu
tion to the budget of expenses common to the Unions, and, 
where applicable, the sum made available to the budget of the 
Conference of the Organization. 

(c) Expenses not attributable exclusively to the Special 
Union but also to one or more other Unions administered by 
the Organization shall be considered as expenses common to 
the Unions. The share of the Special Union in such common 
expenses shall be in proportion to the interest the Special 
Union has in them. 

(2) The budget of the Special Union shall be established 
with due regard to the requirements of coordination with the 
budgets of the other Unions administered by the Organization. 

(3) The budget of the Special Union shall be financed 
from the following sources: 

(i) international registration fees and other fees and charges 
due for other services rendered by the International Bu
reau in relation to the Special Union; 
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b) En particulier, le Bureau international prepare les reu
nions et assure le secretariat de l'Assemblee et des comites 
d'experts et groupes de travail qu'elle peut creer. 

c) Le Directeur general est le rplus haut fonctionnaire de 
l'Union particuliere et Ia represente. 

2) Le Directeur general et tout membre du personnel de
signe par lui prennent part, sans droit de vote, a toutes les 
reunions de l'Assemblee et de tout comite d'experts ou groupe 
de travail qu'elle peut creer. Le Directeur general ou un 
membre du personnel designe par lui est d'office secretaire 
de ces organes. 

3) a} Le Bureau international, selon les directives de 
l'Assemblee, prepare les conferences de revision des disposi
tions dre !'Arrangement autres que les articles 10 a 13. 

b) Le Bureau international peut consulter des organisa
tions intergouvernementales et internationales non gouverne
mentales sur Ia preparation des conferences de revision. 

c) Le Directeur general et les personnes designees par lui 
prennent part, sans droit de vote, aux deliberations dans ces 
conferences. 

4) Le Bureau international execute toutes autres taches 
qui lui sont attribuees. 

Article 12 

1) a} L'Union particuliere a un budget. 

b) Le budget de l'Union particuliere comprend les .recettes 
et les depenses propres a l'Union particuliere, sa contribution 
au budget des dep·enses communes aux Unions, ainsi que, le 
cas echeant, Ia somme mise a Ia disposition du budget de Ia 
Confer·ence de !'Organisation. 

c) Sont considerees comme depenses communes aux 
Unions les depenses qui ne sont pas attribuees exclusivement 
a l'Union particulier·e mais egalement a une ou plusieurs 
autres Unions administrees par }'Organisation. La part de 
l'Union particuliere dans ces depenses communes est pro
portionnelle a }'interet que ces depenses presentent pour elle. 

2) Le budget de l'Union particuliere est arrete compte 
tenu de·S exigences de coordination avec les budg.ets des autres 
Unions administrees par }'Organisation. 

3) Le budget de l'Union particuliere est finance par les 
ressources suivantes: 

i) les emoluments et autres taxes relatifs a }'enregistre
ment international et les taxes et sommes dues pour les 
autre.s services rendus par le Bureau international au 
titre de l'Union particuliere; 
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(ii) sale of, or royalties on, the publications of the Inter
national Bureau concerning the Special Union; 

(iii) gifts, bequests, and subventions; 

{iv) rents, interests, and other miscellaneous income. 

{ 4) {a} The amounts of the fees referred to in Article 8(2) 
and other fees relating to international registration shall be 
fixed by the Assembly on the proposal of the Director General. 

(b) The amounts of such fees shall be so fixed that the 
revenues of the Special Union from fees, other than the sup
plementary and complementary fees referred to in Article 
8(2)(b) and {c), and other sources shall be at least sufficient 
to cover the expenses of the International Bureau concerning 
the Special Union. 

{c) If the budget is not adopted before the beginning of a 
new financial period, it shall be at the same level as the budget 
of the previous year, as provided in the financial regulations. 

(5) Subject to the provisions of paragraph (4)(a), the 
amount of fees and charges due for other services rendered by 
the International Bureau in relation to the Special Union shall 
be established, and shall be reported to the Assembly, by the 
Director General. 

{ 6) (a} The Special Union shall have a working capital 
fund which shall be constituted by a single payment made by 
each country of the Special Union. If the fund becomes insuf
ficient, the Assembly shall decide to increase it. 

(b) The amount of the initial payment of each country to 
the said fund or of its participation in the increase thereof 
shall be a proportion of the contribution of that country as a 
member of the Paris Union for the Protection of Industrial 
Property to the budget of the said Union for the year in which 
the fund is established or the decision to increase it is made. 

(c) The proportion and the terms of payment shall be 
fixed by the Assembly on the proposal of the Director General 
and after it has heard the advice of the Coordination Com
mittee of the Organization. 

(d) As long as the Assembly authorizes the use of the 
reserve fund of the Special Union as a working capital fund, 
the Assembly may suspend the application of the provisions 
of subparagraphs {a}, {b), and {c). 

(7) (a} In the headquarters agreement concluded with the 
country on the territory of which the Organization has its 
headquarters, it shall be provided that, whenever the working 
capital fund is insufficient, such country shall grant advances. 
The amount of those advances and the conditions on which 
they are granted shall be the subject of separate agreements, 
in each case, between such country and the Organization. 
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ii) Ie produit de Ia vente des publications du Bureau inter
national concernant l'Union particuliere et les droits 
afferents a ces publications; 

iii) les dons, legs et subv·entions; 
iv) les loyers, interets et autres revenus divers. 

4) a) Le montant des emoluments mentionnes a !'article 
8.2) et des autres taxes relatives a !'enregistrement interna
tional est fixe par l'Assemblee, sur proposition du Directeur 
general. 

b) Ce montant est fixe d·e maniere a ce que les recettes de 
!'Union particuliere provenant des emoluments, autres que Ies 
emolument'S supplementaires et les complements d'emoluments 
vises a !'article 8.2)b) etc), des taxes et des autres sources de 
revenus permettent au moins de couvrir les depenses du Bu
reau international interessant l'Union particuliere. 

c) Dans le cas oil le budget n'est pas adopte avant le debut 
d'un nouvel exercice, Ie budget de l'annee precedente est re
conduit selon les modalites prevues par Ie reglement financier. 

5) Sons reserve des dispositions de l'alinea 4)a), le mon
tant des taxes et sommes dues pour les autres services rendus 
par Ie Bureau international au titre de I'Union particuliere 
est fixe par Ie Directeur general, qui fait rapport a l'As
semblee. 

6) a) L'Union particulier·e possede un fonds de roulement 
constitue par un versement unique effectue par chaque .pays 
de l'Union particuliere. Si Ie fonds devient insuffisant, I' As

semblee decide de son augmentation. 

b) Le montant du versement initial de chaque pays au 
fonds precite ou de sa participation a !'augmentation de celui
ci est proportionnel a Ia contribution de ce pays, en tant que 
membre de !'Union de Paris pour Ia protection de Ia propriete 
industrielle, au budget de Iadite Union pour l'annee au coors 
de laquelle Ie fonds est constitue ou !'augmentation decidee. 

c) La ·proportion et les modalites de versement sont 
arretees par l'Assemblee, sur proposition du Directeur gene
ral et apres avis du Comite de coordination de }'Organisation. 

d) Aussi longtemps que l'Assemblee autorise que Ie fonds 
de reserve de !'Union particuliere soit utilise en tant que fonds 
de roulement, l'Assemblee pent suspendre !'application des 
di,spositions des sous-alineas a), b) et c). 

7) a) L'Accord de siege conclu avec Ie pays sur Ie terri
toire duquel !'Organisation a son ·siege prevoit que, si le fonds 
de roulement est insuffisant, ce pays accorde des avances. 
Le montant de ces avances et les conditions dans Iesquelles 
eUes sont accordees font l'objet, dans chaque cas, d'accords 
separes entre le pays en cause et !'Organisation. 
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(b) The country referred to in subparagraph (a) and the 
Organization shall each have the right to denounce the obliga
tion to grant advances, by written notification. Denunciation 
shall take effect three years after the end of the year in which 
it has been notified. 

{8) The auditing of the accounts shall be effected by one 
or more of the countries of the Special Union or by external 
auditors, as provided in the financial regulations. They shall 
be designated, with their agreement, by the Assembly. 

Article 13 

{1) Proposals for the amendment of Articles 10, 11, 12, 
and the present Article, may be initiated by any country mem
ber of the Assembly, or by the Director General. Such proposals 
shall he communicated by the Director General to the m ember 
countries of the Assembly at least six months in advance of 
their consideration by the Assembly. 

(2) Amendments to the Articles referred to in para
graph {1) shall be adopted by the Assembly. Adoption shall 
require three-fourths of the votes cast, provided that any 
amendment to Article 10, and to the present paragraph, shall 
require four-fifths of the votes cast. 

(3) Any amendment to the Articles referred to in para
graph {1) shall enter into force one month after written noti
fications of acceptance, effected in accordance with their re
spective constitutional processes, have been received by the 
Director General from three-fourths of the countries members 
of the Assembly at the time it adopted the amendment. Any 
amendment to the said Articles thus accepted shall bind all 
the countries which are members of the Assembly at the time 
the amendment enters into force, or which become members 
thereof at a subsequent date. 

Article 14 

{1) Any country of the Special Union which has signed 
this Act may ratify it, and, if it has not signed it, may accede 
to it. 

{2) (a) Any country outside the Special Union which is 
party to the Paris Convention for the Protection of Industrial 
Property may accede to this Act and thereby become a mem
ber of the Special Union. 

(b) As soon as the International Bureau is informed that 
such a country has acceded to this Act, it shall address to the 
Office of that country, in accordance with Article 3, a collec
tive notification of the marks which, at that time, enjoy inter
national protection. 
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b) Le pays vise au ·sous-alinea a) et !'Organisation ont 
chacun le droit de denoncer !'engagement d'accorder des 
avances moyennant notification par ecrit. La denonciation 
prend effet trois ans apres Ia fin de l'annee au cours de la
quelle elle a ete notifiee. 

8) La verification de.s comptes est assuree, selon les moda
lites prevues par le reglement financier, par un ou plusieurs 
pays de !'Union particuliere ou par des controleurs exterieurs, 
qui sont, avec leur consentement, designes par l'Assemblee. 

Article 13 

1) Bes propositions de modification des articles 10, 11, 12 
et du present article peuvent etre presentees par tout .pays 
membre de l'Assemblee ou par le Directeur general. Ces pro
positions sont communiquees par ce dernier aux pays membres 
de 1' Assemblee six mois au moins avant d'etre soumises a 
l'examen de l'Assemblee. 

2) Toute modification des articles VISes a l'alinea 1) est 
adoptee par l'Assemblee. L'adoption requiert les trois quarts 
des votes exprimes; toutefois, toute modification de !'article 
10 et du present alinea requiert les quatre cinquiemes des 
votes exprimes. 

3) Toute modifi·cation des articles vises a l'alinea 1) entre 
en vigueur un mois apres Ia reception par le Directeur general 
des notifications ecrites d'acceptation, effectuee en confor
mite avec leurs regles constitutionnelles respectives, de Ia part 
des trois quarts des pays qui etaient membres de l'Assemblee 
au moment ou Ia modification a ete adoptee. Toute modifica
tion desdits articles ainsi acceptee lie tous les pays qui sont 
membres de I' Assemblee au moment ou Ia modification entre 
en vigueur ou qui en deviennent membres a une date ulterieure. 

Article 14 

1) Chacun des pays de !'Union particuliere qui a signe le 
present Acte peut le ratifier et, s'il ne l'a pas signe, peut y 
adherer. 

2) a) Tout pays etranger a !'Union particuliere, partie a 
Ia Convention de Paris pour Ia protection de Ia propriete 
industrielle, peut adherer au present Acte et devenir, de ce 
fait, membre de !'Union parti,culiere. 

b) Des que le Bureau international est informe qu'un tel 
pays a adhere au present Acte, il adresse a !'Administration 
de ce pays, conformement a !'article 3, une notification col
lective des marques qui, a ce moment, jouissent de Ia protec
tion internationale. 
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(c) Such notification shall, of itself, ensure to the said 
marks the benefits of the foregoing provisions in the territory 
of the said country, and shall mark the commencement of the 
period of one year during which the Office concerned may 
make the declaration provided for in Article 5. 

(d) However, any such country may, in acceding to this 
Act, declare that, except in the case of international marks 
which have already been the subject in that country of an 
earlier identical national registration still in force, and which 
shall be immediately recognized upon the request of the inter
ested parties, application of this Act shall be limited to marks 
registered from the date on which its accession enters into 
force. 

(e) Such declaration shall dispense the International Bu
reau from making the collective notification referred to above. 
The International Bureau shall notify only those marks in 
respect of which it receives, within a period of one year from 
the accession of the new country, a request, with the necess,ary 
particulars, to take advantage of the exception provided for 
in subparagraph (d). 

(f) The International Bureau shall not make the collective 
notification to such countries as declare, in acceding to 
this Act, that they are availing themselves of the right pro
vided for in Article 3hi•. The said countries may also declare 
at the same time that the application of this Act shall he 
limited to marks registered from the day on which their 
accessions enter into force; however, such limitation shall not 
affect international marks which have already been the subject 
of an earlier identical national registration in those countries, 
and which could give rise to requests for extension of protec
tion made and notified in accordance with Articles 3••r and 
8{2)( c). 

(g) Registrations of marks which have been the subject of 
one of the notifications provided for in this paragraph shall 
be regarded as replacing registrations effected direct in the 
new contracting country before the date of entry into force 
of its accession. 

{3) Instruments of ratification and accession shall be de
posited with the Director General. 

{ 4) {a) With respect to the first five countries which have 
deposited their instruments of ratification or accession, this 
Act shall enter into force three months after the deposit of 
the fifth such instrument. 

{b) With respect to any other country, this Act shall enter 
into force three months after the date on which its ratification 
or accession has been notified by the Director General, unless 
a subsequent date has been indicated in the instrument of 
ratification or accession. In the latter case, this Act shall enter 
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c) Cette notification assure, par elle-meme, auxdites 
marques, le benefice des precedentes dispositions sur le ter
ritoire dudit pays et fait courir le delai d'un an pendant lequel 
!'Administration interessee peut faire la declaration prevue 
par !'article 5. 

d) Toutefois, un tel pays, en adherant au present Acte, 
peut declarer que, sauf en ce qui concerne les marque's inter
nationales ayant deja fait anterieurement dans ce pays !'objet 
d'un enre-gistrement national identique encore en vigueur et 
qui sont immediatement reconnues sur la demande des inte
resses, !'application de cet Acte est limitee aux marques qui 
sont enregistrees a partir du jour oi:t cette adhesion devient 
effective. 

e) Cette declaration d~spense le Bureau international de 
faire Ia notification collective susindiquee. 11 se borne a no
tifier les marques en faveur desquelles la demande d'etre mis 
au benefice de !'exception prevue au sous-alinea d) lui par
vient, avec les precisions necessaires, dans le delai d'une annee 
a partir de }'accession du nouveau pays. 

f) Le Bureau international ne fait pas de notification 
collective a de tels pays qui, en adherant au present Acte, 
declarent user de Ia faculte prevue a l'article 3hi•. Ces pays 
peuvent en outre declarer simultanement que l'ap,plication de 
cet Acte est limitee aux marques qui sont enregistrees a partir 
du jour oii leur adhesion devient effective; cette limitation 
n'atteint toutefois pas les marques internationales ayant deja 
fait anterieurement, dans ce pays, }'objet d'un enregistrement 
national identique ·et qui peuvent donner lieu a des demandes 
d'extension de protection formulees et notifiees conformement 
aux articles 31er et 8.2)c). 

g) Les enregistrements de marques qui ont fait l'objet 
d'une des notifications prevues par cet alinea sont consideres 
comme substitues aux enregistrements effectues directement 
dans le nouveau pays contractant avant la date effective de 
son adhesion. 

3) Les instruments de ratification et d'adhesion sont de
poses aupres du Directeur general. 

4) a) A l'egard des cinq pays qui ont, les premiers, de
pose leurs instruments de ratification ou d'adhesion, le present 
Acte entre en vigueur trois mois apres le depot du cinquieme 
de ces instruments. 

b) A l'egard de tout autre pays, le pr&lent Acte entre en 
vigueur trois mois apres la date a laquelle sa ratification ou 
son adhesion a ete notifiee par le Directeur general, a moins 
qu'une date posterieure n'ait ete indiquee dans !'instrument de 
ratification ou d'adhesion. Dans ce dernier cas, le present Acte 
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into force with respect to that country on the date thus indi
cated. 

(5) Ratification or accession shall automatically entail 
acceptance of all the clauses and admission to all the ad
vantages of this Act. 

(6) After the entry into force of this Act, a country may 
accede to the Nice Act of June 15, 1957, only in conjunction 
with ratification of, or accession to, this Act. Accession to 
Acts earlier than the Nice Act shall not be permitted, not even 
in conjunction with ratification of, or accession to, this Act. 

(7) The provisions of Article 24 of the Paris Convention 
for the Protection of Industrial Property shall apply to this 
Agreement. 

Article 15 

(1) This Agreement shall remain in force without limita
tion as to time. 

(2) Any country may denounce this Act by notification 
addressed to the Director General. Such denunciation shall 
constitute also denunciation of all earlier Acts and shall affect 
only the country making it, the Agreement remaining in full 

force and effect as regards the other countries of the Special 
Union. 

(3) Denunciation shall take effect one year after the day 
on which the Director General has received the notification. 

( 4) The right of denunciation provided for by this Article 
shall not be exercised by any country before the expiration of 
five years from the date upon which it becomes a member of 
the Special Union. 

(5) International marks registered up to the date on which 
denunciation becomes effective, and not refused within the 
period of one year provided for in Article 5, shall continue, 
throughout the period of international protection, to enjoy 
the same protection as if they had been filed direct in the 
denouncing country. 

Article 16 

(1) (a) This Act shall, as regards the relations between 
the countries of the Special Union by which it has been ratified 
or acceded to, replace, as from the day on which it enters into 
force with respect to them, the Madrid Agreement of 1891, in 
its texts earlier than this Act. 

(b) However, any country of the Special Union which has 
ratified or acceded to this Act shall remain bound by the 
earlier texts which it has not previously denounced by virtue 
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entre en vigueur, a l'egard de ce pays, a Ia date ainsi indi
quee. 

5) La ratification ou !'adhesion emporte de plein droit 
accession a toutes les clauses et admission a tous les avantages 
stipules par le present Acte. 

6) Apres l'entree en vigueur du present Acte, un pays ne 
peut adherer a l'Acte de Nice du 15 juin 1957 que conjointe
ment avec Ia ratification du present Acte ou !'adhesion a celui
ci. L'adhesion a des Actes anterieurs a l'Acte de Nice n'est pas 
admise, meme conjointement avec Ia ratification du present 
Acte ou !'adhesion a celui-ci. 

7) Les dispositions de l'article 24 de Ia Convention de 
Paris ,pour Ia protection de Ia propriete industrielle s'ap
pliquent au present Arrangement. 

Article 15 

1) Le present Arrangement demeure en vigueur sans limi
tation de duree. 

2) Tout pays peut denoncer le present Acte par notifi
cation adressee au Directeur general. Cette denonciation em
porte aussi denonciation de tous les Actes anterieurs et ne 
produit son effet qu'a l'egar·d du pays qui l'a faite, !'Arrange

ment restant en vigueur et executoire a l'egard des autres pays 
d·e l'Union particuliere. 

3) La denonciation prend effet un an apres le jour oil le 
Directeur general a re«;u Ia notification. 

4) La faculte de denonciation prevue par le present article 
ne peut etre exercee !par un pay,s avant !'expiration d'un delai 
de cinq ans a compter de Ia date a laquelle il est devenu 
memhre de l'Union particuliere. 

5) Les marques internationales enregistrees avant Ia date 
a laquelle Ia denonciation devient effective, et non refusees 
dans l'annee prevue a !'article 5, continuent, pendant Ia 
duree de Ia protection internationale, a heneficier de Ia meme 
protection que si elles avaient ete directement deposees dans 
ce pay<S. 

Article 16 

1) a) Le present Acte remplace, dans les rapports entre 
les pays de l'Union particuliere au nom desquels il a ete ra
tifie ou qui y ont adhere, a partir du jour ou il entre en vigueur 
a leur egard, !'Arrangement de Madrid de 1891, dans ses textes 
anterieurs au present Acte. 

b) Toutefois, chaque pays de l'Union particuliere qui a 
ratifie le present Acte ou qui y a adhere, reste soumis aux 
textes anterieurs qu'il n'a pas anterieurement denonces en 
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of Article 12(4) of the Nice Act of June 15, 1957, as regards 
its relations with countries which have not ratified or acceded 
to this Act. 

(2) Countries outside the Special Union which become 
party to this Act shall apply it to international registr,ations 
effected at the International Bureau through the intermediary 
of the national Office of any country of the Special Union not 
party to this Act, provided that such registrations satisfy, with 
respect to the said countries, the requirements of this Act. 
With regard to international registrations effected at the 
International Bureau through the intermediary of the na
tional Offices of the said countries outside the Special Union 
which become party to this Act, such countries recognize that 
the aforesaid country of the Special Union may demand com
pliance with the requirements of the most recent Act to which 
it is party. 

Article 17 

(1) (a) This Act shall be signed m a single copy in the 
French language and shall be deposited with the Government 
of Sweden. 

(b) Official texts shall be established by the Director 
General, after consultation with the interested Governments, 
in such other languages as the Assembly may designate. 

(2) This Act shall remain open for signature at Stockholm 
until January 13, 1968. 

(3) The Director General shall transmit two copies, certi
fied by the Government of Sweden, of the signed text of this 
Act to the Governments of all countries of the Special Union 
and, on request, to the Government of any other country. 

(4) The Director General shall register this Act with the 
Secretariat of the United Nations. 

(5) The Director General shall notify the Governments of 
all countries of the Special Union of signatures, deposits of 
instruments of ratification or accession and any declarations 
included in such instruments, entry into force of any provi
sions of this Act, notifications of denunciation, and notifica
tions pursuant to Articles 3hi•, 9quater, 13, 14(7), and 15(2). 

Article 18 

(1) Until the first Director General assumes office, refer
ences in this Act to the International Bureau of the Organiza
tion or to the Director General shall be construed as refer
ences to the Bureau of the Union established by the Paris 
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vertu de !'article 12.4) de l'Acte de Nice du 15 juin 1957 
dans ses rapports avec les pays qui n'ont pa.s ratifie le :pre
sent Acte ou qui n'y ont pas adhere. 

2) Les pays etrangers a !'Union particuliere qui deviennent 
parties au present Acte l'appliquent aux enregistrements 
internationaux effectues au Bureau international par !'entre
mise de !'Administration nationale de tout pays de !'Union 
particuliere qui n'est pas partie au present Acte pourvu que 
ces enregistrements satisfassent, quant auxdits pays, aux con
ditions prescrites par le present Acte. Quant aux enregistre
ments internationaux effectues au Bureau international par 
l'entremise des Administrations nationales desdits pays etran
gers a !'Union particuliere qui deviennent parties au present 
Acte, ceux-ci admettent que le pays vise ci-dessus exige l'ac
complissement des conditions prescrites par l'Acte le plus 
recent auquel il est partie. 

Article 17 

1) a) Le present Acte est signe en un seul exemplaire en 
langue franljaise et depose aupres du Gouvernement de Ia 
Suede. 

b) Des textes officiels sont etablis par le Directeur gene
ral, apres consultation des Gouvernements interesses, dans 
les autres langues que l'Assemblee pourra indiquer. 

2) Le present Acte reste ouvert a Ia signature, a Stock
holm, jusqu'au 13 janvier 1968. 

3) Le Directeur general transmet deux copies, certifiees 
conformes par le Gouvernement de Ia Suede, du texte signe 
du present Acte aux Gouvernements de tous les pays de 
!'Union particuliere et, sur demande, au Gouvernement de 
tout autre ·pays. 

4) Le Directeur general fait enregistrer le present Acte 
aupres du Secretariat de !'Organisation des Nations Unies. 

5) Le Directeur general notifie aux Gouvernements de 
tous les pays de !'Union particuliere les signatures, les depots 
d'instruments de ratification ou d'adhesion et de declarations 
comprises dans ces instruments, !'entree en vigueur de toutes 
dispositions du present Acte, les notifications de denoncia
tion et les notifications faites en application des articles 3hi•, 
9quater, 13, 14.7) et 15.2). 

Article 18 

1) Jusqu'a !'entree en fonction du premier Directeur ge
neral, les references, dans le present Acte, au Bureau interna
tional de !'Organisation ou au Directeur general sont consi
derees comme se rapportant respectivement au Bureau de 
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Convention for the Protection of Industrial Property or its 
Director, respectively. 

(2) Countries of the Special Union not having ratified or 
acceded to this Act may, until five years after the entry into 
force of the Convention establishing the Organization, exer
cise, if they so desire, the rights provided for under Articles 
10 to 13 of this Act as if they were bound by those Articles. 
Any country desiring to exercise such rights shall give written 
notification to that effect to the Director General; such notifi
cation shall be effective from the date of its receipt. Such 
countries shall be deemed to be members of the Assembly until 
the expiration of the said period. 

IN WITNESS WHEREOF, the under
signed, being duly authorized thereto, 
have signed this Act. 

DONE at Stockholm, on July 14, 1967. 

Austria (Gottfried H. Thaler); Belgium (Bon F. Cogels); 
France (B. de Menthon); Germany, Federal Republic (Kurt 
Haertel); Hungary (Esztergalyos); Italy (Cippico, Giorgio 
Ranzi); Liechtenstein (Marianne Marxer); Luxembourg (J. 
P. Hoffmann); Monaco (J. M. Notari); Morocco (H'ssaine); 
Netherlands (S. Gerbrandy, W. G. Belinfante); Portugal 
(Adriano de Carvalho, Jose de Oliveira Ascensao, Ruy Alvaro 
Costa de Morais Serrao); Rumania (C. Stanescu, Marinete); 
Spain (J. F. Alcover, Electo J. Garcia Tejedor); Switzerland 
(Hans Morf, Joseph Voyame); Tunisia (M. Kedadi); Yugo
slavia (A. Jelic). 
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l'Union etablie par Ia Convention de Paris pour Ia protection 
de Ia propriete industrielle ou a son Directeur. 

2) Les ·pays de l'Union particuliere qui n'ont pas ratifie 
le present Acte ou n'y ont pas adhere peuvent, pendant cinq 
ans apres l'entree en vigueur de Ia Convention instituant 
!'Organisation, exercer, s'ils le desirent, les droits prevus par 
les articles 10 a 13 du present Acte, comme s'ils etaient lies 
par ces articles. Tout pays qui desire exercer lesdits droits 
depose a cette fin aupres du Directeur general une notification 
ecrite qui prend effet a Ia date de sa reception. De tels pays 
sont reputes etre membres de l'Assemblee jusqu'a !'expiration 
de ladite periode. 

EN FOI DE QUOI, les soussignes, 
diiment autorises a cet effet, ont signe 
le present Acte. 

FAIT a Stockholm, rle 14 juillet 1967. 

Autriche (Gottfried H. Thaler); Belgique (Bon F. Cogels); 
Espagne (J. F. Alcover, Electo J. Garcia Tejedor); France 
(B. de Menthon); Hongrie (Esztergiilyos); ltalie (Cippico, 
Giorgio Ranzi); Liechtenstein (Marianne Marxer); Luxem
bourg (J.P. Hoffmann); Maroc (H'ssaine); Monaco (J. M. 
Notari); Pays-Bas (S. Gerbrandy, W. G. Belinfante); Por
tugal (Adriano de Carvalho, Jose de Oliveira Ascensao, Ruy 
Alvaro Costa de Morais Serrao); Republique Federale d'Alle
magne (Kurt Haertel); Roumanie (C. Stanescu, Marinete); 
Suisse (Hans Morf, Joseph Voyame); Tunisie (M. Kedadi); 
Y ougoslavie (A. J eli c). 
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Madrid Agreement 

for the Repression of False or Deceptive 

Indications of Source on Goods 

of April 14, 1891, 

as revised 
at WASHINGTON on June 2, 1911, at THE HAGUE on November 6, 1925, 

at LONDON on June 2, 1934, and at LISBON on October 31, 1958 

Additional Act of Stockholm of July 14, 1967 

Article 1 

Instruments of accession to the Madrid Agreement for the 
Repression of False or Deceptive Indications of Source on 
Goods, of April 14, 1891 (hereinafter designated as "the 
Madrid Agreement"), as revised at Washington on June 2, 
1911, at The Hague on November 6, 1925, at London on 
June 2, 1934, and at Lisbon on October 31, 1958 (hereinafter 
designated as "the Lisbon Act"), shall be deposited with the 
Director General of the World Intellectual Property Organi
zation (hereinafter designated as "the Director General"), 
who shall notify such deposits to the countries party to the 
Agreement. 

Article 2 

References in Articles 5 and 6(2) of the Lisbon Act to 
Articles 16, 16his, and 17his, of the General Convention shall 

be construed as references to those provisions of the Stock
holm Act of the Paris Convention for the Protection of 
Industrial Property which correspond to the said Articles. 

Article 3 

(1) This Additional Act may be signed by any country 
party to the Madrid Agreement and may be ratified or 
acceded to by any country which has ratified or acceded to 
the Lisbon Act. 

(2) Instruments of ratification or accession shall be de
posited with the Director General. 
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Arrangement de Madrid 

concernant la repression des indications 

de provenance fausses ou fallacieuses 

sur les produits 

du 14 avril1891, 

revise a WASHINGTON le 2 juin 1911, a LA HA YE le 6 novembre 1925, 
a LONDRES le 2 juin 1934 et a LISBONNE le 31 octobre 1958 

Acte additionnel de Stockholm du 14 juillet 1967 

Article l 

Les instruments d'adhesion a !'Arrangement de Madrid 
concernant la repression des indications de provenance fausses 
ou fallacieuses sur les produits du 14 avril 1891 (ci-a pres 
denomme « !'Arrangement de Madrid »), tel que revise a 
Washington le 2 juin 1911, a La Haye le 6 novembre 1925, a 
Londres le 2 juin 1934 et a Lisbonne le 31 octohre 1958 (ci
apres denomme « I' Acte de Lisbonne » }, seront deposes au pres 
du Directeur general de !'Organisation Mondiale de Ia Pro
priete lntellectuel'le (ci-apres denomme « le Directeur gene
ral »}, qui notifiera ces depots aux pays parties a !'Arrange
ment. 

Article 2 

La reference, dans les articles 5 et 6.2) de l'Acte de Lis
bonne, aux articles 16, 16his et 17his de Ia Convention generale 
sera consideree comme une reference aux dispositions de 
l'Acte de Stockholm de la Convention de Paris pour Ia pro
tection de Ia propriete industrielle qui correspondent auxdits 
articles. 

Article 3 

1} Tout pays partie a !'Arrangement de Madrid peut signer 
le present Acte additionnel et tout pays qui a ratifie l'Acte de 
Lishonne ou y a adhere peut ratifier le present Acte addi
tionnel ou y adherer. 

2) Les instruments de ratification ou d'adhesion sont 
deposes aupres du Directeur general. 
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Article 4 

Any country which has not ratified or acceded to the 
Lisbon Act shall become bound also by Articles 1 and 2 of 
this Additional Act from the date on which its accession to 
the Lisbon Act enters into force, provided, however, that, if 
on the said date this Additional Act has not yet entered into 
force pursuant to Article 5(1), then, such country shall 
become bound by Articles 1 and 2 of this Additional Act only 
from the date of entry into force of this Additional Act 
pursuant to Article 5(1). 

Article 5 

(l) This Additional Act shall enter into force on the date 
on which the Stockholm Convention of July 14, 1967, estab
lishing the World Intellectual Property Organization has en
tered into force, provided, however, that, if by that date at 
least two ratifications or accessions to this Additional Act 
have not been deposited, then, this Additional Act shall enter 
into force on the date on which two ratifications or accessions 
to this Additional Act have been deposited. 

(2) With respect to any country which deposits its instru· 
ment of ratification or accession after the date on which this 
Additional Act has entered into force pursuant to the fore
going paragraph, this Additional Act shall enter into force 
three months after the date on which its ratification or acces
sion has been notified by the Director General. 

Article 6 

(1) This Additional Act shall be signed in a single copy 
in the French language and shall be deposited with the Gov
ernment of Sweden. 

(2) This Additional Act shall remain open for signature at 
Stockholm until the date of its entry into force pursuant to 

Article 5(1). 

(3) The Director General shal'l transmit two copies, certi
fied by the Government of Sweden, of the signed text of this 
Additional Act to the Governments of all countries party to 
the Madrid Agreement and, on request, to the Government 
of any other country. 

(4) The Director General shall register this Additional 
Act with the Secretariat of the United Nations. 

(5) The Director General shall notify the Governments of 
all countries party to the Madrid Agreement of signatures, 
deposits of instruments of ratification or accession, entry into 
force, and other relevant notifications. 
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Article 4 

Tout pays qui n'a pas ratifie l'Acte de Lishonne ou n 'y a 
pas adhere sera egalement lie par les articles 1 et 2 du pre
sent Acte additionnel a compter de Ia date a laquelle son 
adhesion a l'Acte de Lishonne entrera en vigueur, sous re
serve, toutefois, que si, a ladite date, le present Acte addition
net n'est pas encore entre en vigueur en application de l'ar
ticle 5.1) , ce pays sera alors lie par les articles 1 et 2 du pre
sent Acte additionnel seulement a compter de la date d'entree 
en vigueur du present Acte additionnel en application de 
l'article 5.1). 

Article 5 

1) Le present Acte additionnel entre en vigueur a Ia date 
a laqueHe Ia Convention de Stockholm du 14 juillet 1967, 
instituant !'Organisation Mondiale de Ia Propriete lntellec
tuelle, sera entree en vigueur, sous reserve, toutefois, que si, 
a cette date, au moins deux ratifications du present Acte addi
tionnel ou deux adhesions a celui-ci n'ont pas ete deposees, le 
present Acte additionnel entrera alors en vigueur a Ia date a 
laquelle deux ratifications du present Acte additionnel ou 
deux adhesions a celui-ci auront ete deposees. 

2) A l'egard de tout pays qui depose son instrument de 
ratification ou d'adhesion apres Ia date a laquelle le present 
Acte additionnel entre en vigueur en application de l'alinea 
precedent, le present Acte additionnel entre en vigueur trois 
mois apres Ia date a laquelle sa ratification ou son adhesion 
a ete notifiee par le Directeur general. 

Article 6 

1) Le present Acte additionnel est signe en un exemplaire. 
en langue fran~aise, et depose aupres du Gouvernement de Ia 
Suede. 

2) Le present Acte additionnel reste ouvert a Ia signature, 
a Stockholm, jusqu'a Ia date de son entree en vigueur en 
application de l'article 5.1). 

3) Le Directeur general transmet deux copies, certifiees 
conformes par le Gouvernement de Ia Suede, du texte signe 
du present Acte additionnei aux Gouvernements de tous les 
pays parties a !'Arrangement de Madrid et, sur demande, au 
Gouvernement de tout autre pays. 

4) Le Directeur general fait enregistrer le present Acte 
additionnel aupres du Secretariat des Nations Unies. 

5) Le Directeur general notifie aux Gouvernements de 
tous les pays parties a !'Arrangement de Madrid les signatures, 
les depots d'instruments de ratification ou d'adhesion, l 'entree 
en vigueur et les autres notifications requises. 
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Article 7 

Until the first Director General assumes office, references 
in this Additional Act to him shall he construed as references 
to the Director of the United International Bureaux for the 
Protection of Intellectual Property. 

IN WITNESS WHEREOF, the under
signed, being duly authorized thereto, 
have signed this Act. 

DONE at Stockholm, on July 14, 1967. 

Cuba (A.M. Gonzalez); France (B. de Menthon); Ger
many, Federal Republic (Kurt Haertel); Hungary (Eszter
galyos); Ireland (Valentin lremonger); Israel (Z. Sher, G. 
Gavrieli); Italy (Cippico, Giorgio Ranzi); Japan (M. Taka
hashi, C. Kawade); Liechtenstein (Marianne Marxer); Mo
naco (J. M. Notari); Morocco (H'ssaine); Poland (M. Kajzer); 
Portugal (Adriano de Carvalho, Jose de Oliveira Ascensiio, 
Ruy Alvaro Costa de Morais Serrao); Spain (J. F. Alcover, 
Electo J. Garcia Tejedor); Sweden (Herman Kling); Switzer
land (Hans Morf, Joseph Voyame); Tunisia (M. Kedadi;) 
United Kingdom of Great Britain and Northern Ireland (Gor
don Grant, William Wallace). 
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Article 7 

Jusqu'a l'entree en fonction du premier Directeur general, 
les references, dans le present Acte additionnel, au Directeur 
general sont considerees comme se rapportant au Directeur 
des Bureaux internationaux reunis pour Ia protection de Ia 
propriete intellectuelle. 

EN FOI DE QUOI, les soussignes, 

diiment autorises a cet effet, ont signe 
le present Acte additionnel. 
FAIT a Stockholm, le 14 juillet 1967. 

Cuba (A.M. Gonzalez); Esp,agne (J. F. Alcover, Electo J. 
Garcia Tejedor); France (B. de Menthon); Hongrie (Eszter
galyos); Irlande (Valentin Iremonger); Israel (Z. Sher, G. 
Gavrieli); Italie (Cippico, Giorgio Ranzi); Japon (M. Ta
kahashi, C. Kawade); Liechtenstein (Marianne Marxer); 
Maroc (H'ssaine); Monaco (J. M. Notari); Pologne (M. 
Kajzer); Portugal (Adriano de Carvalho, Jose de Oliveira 
Ascensao, Ruy Alvaro Costa de Morais Serrao); Republique 
Federale d'AHemagne (Kurt Haertel); Royaume-Uni de 
Grande-Bretagne et d'Irlande du Nord (Gordon Grant, Wil
liam Wallace); Suede (Herman Kling); Suisse (Hans Morf, 
Joseph Voyame); Tunisie (M. Kedadi). 
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The Hague Agreement 

concerning the International Deposit 
of Industrial Designs 

of November 6, 1925, 
as revised 

at LONDON on June 2, 1934, and at THE HAGUE on November 28, 1960, 
and completed by the 

Additional Act of MONACO on November 18, 1961 

Complementary Act of Stockholm of July 14, 1967 

Article 1 

For the purposes of this Complementary Act: 

" 1934 Act" shall mean the Act signed at London on 
June 2, 1934, of the Hague Agreement concerning the Inter
national Deposit of Industrial Designs; 

" 1960 Act" shall mean the Act signed at The Hague on 
November 28, 1960, of the Hague Agreement concerning the 
International Deposit of Industrial Designs; 

"1961 Additional Act" shall mean the Act signed at Mo
naco on November 18, 1961, additional to the 1934 Act; 

"Organization" shall mean the World Intellectual Prop
erty Organization; 

"International Bureau" shall mean the International Bu
reau of lntel'lectual Property; 

"Director General " shall mean the Director General of 
the Organization; 

"Special Union" shall mean the Hague Union established 
by the Hague Agreement of November 6, 1925, concerning 
the International Deposit of Industrial Designs, and main
tained by the 1934 and 1960 Acts, by the 1961 Additional Act, 
and by this Complementary Act. 

Article 2 

(1) (a) The Special Union shall have an Assembly con
sisting of those countries of the Union which have ratified or 
acceded to this Complementary Act. 
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Arrangement de la Haye 

concernant le depot international des dessins 

et modeles industriels 

du 6 novembre 1925, 
revise a LONDRES le 2 juin 1934 et a LA HA YE le 28 novembre 1960 
et complete par I'Acte additionnel de MONACO le 18 novembre 1961 

Acte complementaire de Stockhlom du 14 juillet 1967 

Article I 

Au sens du present Acte complementaire, il faut entendre 
par: 

« Acte de 1934 », l'Acte signe a Londres le 2 juin 1934 de 
!'Arrangement de La Haye concernant le depot international 
des dessins et modeles industriels; 

« Acte de 1960 », l'Acte signe a La Haye le 28 novembre 
1960 de !'Arrangement de La Haye concernant le depot inter
national des des sins et modeles industriels; 

« Acte additionnel de 1961 », l'Acte signe a Monaco le 18 
novembre 1961, additionnel a l'Acte de 1934; 

« Organisation », }'Organisation Mondiale de la Propriete 
lntellectuelle; 

« Bureau international », le Bureau international de la pro
priete intellectueUe; 

« Directeur general » , le Directeur general de !'Organisa
tion; 

« Union particuliere », l'Union de La Haye, creee par !'Ar
rangement de la Haye du 6 novembre 1925 concernant le 
depot international des dessins et modeles industriels, et main
tenue par les Actes de 1934 et de 1960, et par l'Acte addition
nel de 1961, ainsi que par le present Acte complementaire. 

Article 2 

1) a) L'Union particuliere a une Assemblee composee des 
pays qui ont ratifie le present Acte ou y ont adhere. 
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(b) The Government of each country shall be represented 

by one delegate, who may be assisted by alternate delegates, 
advisors, and experts. 

(c) The expenses of each delegation shall be borne by 
the Government which has appointed it. 

(2) (a) The Assembly shall: 

(i) deal with all matters concerning the maintenance and 
development of the Special Union and the implementa
tion of this Agreement; 

(ii) give directions to the International Bureau concerning 
the preparation for conferences of revision, due account 
being taken of any comments made by those countries 
of the Special Union which have not ratified or acceded 
to this Complementary Act; 

(iii) modify the Regulations, including the fixation of the 
amounts of the fees relating to the international deposit 
of industrial designs; 

(iv) review and approve the reports and activities of the 
Director General concerning the Special Union, and give 
him all necessary instructions concerning matters within 
the competence of the Special Union; 

(v) determine the program and adopt the triennial budget 
of the Special Union, and approve its final accounts; 

(vi) adopt the financial regulations of the Special Union; 
(vii) establish such committees of experts and working 

groups as it may deem necessary to achieve the objec
tives of the Special Union; 

(viii) determine which countries not members of the Special 
Union and which intergovernmental and international 
non-governmental organizations shall be admitted to its 
meetings as observers; 

(ix) adopt amendments to Articles 2 to 5; 
(x) take any other appropriate action designed to further 

the objectives of the Special Union; 
(xi) perform such other functions as are appropriate under 

this Complementary Act. 

(b) With respect to matters which are of interest also to 
other Unions administered by the Organization, the Assembly 
shall make its decisions after having heard the advice of the 
Coordination Committee of the Organization. 

(3) (a) Each country member of the Assembly shall have 
one vote. 

(b) One-half of the countries members of the Assembly 
shall constitute a quorum. 

(c) Notwithstanding the provisions of subparagraph (b), 
if, in any session, the number of countries represented is less 
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b) Le Gouvernement de chaque pays est represente par 
un delegue, qui peut etre assiste de suppleants, de conseillers 
et d'experts. 

c) Les depenses de chaque delegation sont supportees par 
le Gouvernement qui l'a designee. 

2) a) L'Assemblee: 

i) traite de toutes les questions concernant le maintien 
et le developpement de !'Union particuliere et l'a'ppii
cation de son Arrangement; 

ii) donne au Bureau international des directives concernant 
Ia preparation des conferences de revision, compte 
etant dument tenu des observations des pays de !'Union 
particuliere qui n'ont pas ratifie le present Acte ou n'y 
ont pas adhere; 

iii) modifie le reglement d'execution et fixe le montant des 
taxes relatives au depot international des dessins et 
modeles industriels; 

iv) examine et approuve les rapports et les activites du 
Directeur general relatifs a !'Union particuliere et lui 
donne toutes directives utiles concernant les questions 
de Ia competence de !'Union particuliere; 

v) arrete Ie programme, adopte le budget triennal de 
!'Union particuliere et approuve ses comptes de cloture; 

vi) adopte le Reglement financier du !'Union particuliere; 
vii) cree les comites d'experts et groupes de travail qu'e'lle 

juge utiles a Ia realisation des objectifs de l'Union par
ticuliere; 

viii) decide quels sont les pays non membres de !'Union par
ticuliere et quelles sont les organisations intergouverne
mentales et internationales non gouvernementales qui 
peuvent etre admis a ses reunions en qualite d'observa
teurs; 

ix) adopte les modifications des articles 2 a 5; 
x) entreprend toute autre action appropriee en vue d'at

teindre les objectifs de !'Union particuliere; 
xi) s'acquitte de toutes autres taches qu'impliquent le pre

sent Acte complementaire. 

b) Sur les questions qui interessent egalement d'autres 
Unions administrees par !'Organisation, l'Assemblee statue 
connaissance prise de l'avis du Comite de coordination de 
!'Organisation. 

3) a) Chaque pays membre de l'Assemblee dispose d'une 
voix. 

b) La moitie des pays membres de l'Assemblee constitue 
le quorum. 

c) Nonobstant les dispositions du sous-alinea b), si, lors 
d'une session, le nombre des pays representes est inferieur a 
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than one-half but equal to or more than one-third of the coun
tries members of the Assembly, the Assembly may make deci
sions but, with the exception of decisions concerning its own 
procedure, all such decisions shall take effect only if the con
ditions set forth hereinafter are fulfilled. The International 
Bureau shall communicate the said decisions to the countries 
members of the Assembly which were not represented and 
shall invite them to express in writing their vote or absten
tion within a period of three months from the date of the 
communication. If, at the expiration of this period, the 
number of countries having thus expressed their vote or 
abstention attains the number of countries which was lacking 
for attaining the quorum in the session itself, such decisions 
shall take effect provided that at the same time the required 
majority still obtains. 

(d) Subject to the provisions of Article 5 (2), the decisions 
of the Assembly shall require two-thirds of the votes cast. 

(e) Abstentions shall not be considered as votes. 

( /) A delegate may represent, and vote in the name of, 
one country only. 

(g) Countries of the Special Union not members of the 
Assembly shall be admitted to the meetings of the latter as 
observers. 

( 4) (a) The Assembly shall meet once in every third calen
dar year in ordinary session upon convocation by the Director 
General and, in the absence of exceptional circumstances, dur
ing the same period and at the same place as the General 
Assembly of the Organization. 

(b) The Assembly shall meet in extraordinary session upon 
convocation by the Director General, at the request of one
fourth of the countries members of the Assembly. 

(c) The agenda of each session shall be prepared by the 
Director General. 

(5) The Assembly shall adopt its own rules of procedure. 

Article 3 

(l) (a) International deposit of industrial designs and 
related duties, as well as other administrative tasks con
cerning the Special Union, shall be performed by the Interna
tional Bureau. 

(b) In particular, the International Bureau shall prepare 
the meetings and provide the secretariat of the Assembly and 
of such committees of experts and working groups as may 
have been established by the Assembly. 

(c) The Director General shall be the chief executive of 
the Special Union and shall represent the Special Union. 
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la moitie mais egal ou superieur au tiers des pays membres de 
l'Assemblee, celle-ci pent prendre des decisions; toutefois, les 
decisions de l'Assemblee, a !'exception de celles qui con
cernent sa procedure, ne deviennent executoires que lorsquc 
les conditions enoncees ci-apres sont remplies. Le Bureau 
international communique lesdites decisions aux pays membres 
de l'Assemblee qui n'etaient pas representes, en les invitant 
a exprimer par ecrit, dans un delai de trois mois a compter de 
la date de ladite communication, leur vote ou leur abstention. 
Si, a !'expiration de ce delai, le nombre des pays ayant ainsi 
exprime leur vote ou leur abstention est au moins egal au 
nombre de pays qui faisait defaut pour que le quorum fUt 
atteint lors de la session, lesdites decisions deviennent execu
toires, pourvu qu'en meme temps la majorite necessaire reste 
acquise. 

d) Sons reserve des dispositions de l'article 5.2), les deci
sions de I'Assemblee sont prises a la majorite des deux tiers 
des votes exprimes. 

e) L'abstention n'est pas consideree comme un vote. 

f) Un delegue ne peut representer qu'un seul pays et ne 
pent voter qu'au nom de ce'lui-ci. 

g) Les pays de l'Union particuliere qui ne sont pas 
membres de l'Assemblee sont admis a ses reunions en qualite 
d'observateurs. 

4) a) L'Assemblee se reunit une fois tons les trois ans en 
session ordinaire, sur convocation du Directeur general et, 
sauf cas exceptionnels, pendant la meme periode et au meme 
lieu que l'Assembiee generale de !'Organisation. 

b) L'Assemblee se reunit en session extraordinaire sur 
convocation adressee par le Directeur general, a la demande 
d'un quart des pays membres de l'Assemblee. 

c) L'ordre du jour de chaque session est p!:"epare par le 
Directeur general. 

5) L'Assemblee adopte son reglement interieur. 

Article 3 

1) a) Les taches relatives au depot international des 
dessins et modeles industriels ainsi que les autres taches admi
nistratives incombant a l'Union particuliere sont assurees par 
le Bureau international. 

b) En particulier, le Bureau international prepare les 
reunions et assure le secretariat de l'Assemblee et des comites 
d'experts et groupes de travail qu'elle pent creer. 

c) Le Directeur general est le plus haut fonctionnaire de 
l'Union particuliere et la represente. 
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(2) The Director General and any staff member designated 
by him shall participate, without the right to vote, in all meet
ings of the Assembly and of such committees of experts or 
working groups as may have been established by the Assembly. 
The Director General, or a staff member designated by him, 
shall he ex officio secretary of those bodies. 

(3) (a) The International Bureau shall, in accordance 
with the directions of the Assembly, make the preparations 
for the conferences of revision of the provisions of the Agree
ment. 

(b) The International Bureau may consult with inter
governmental and international non-governmental organiza
tions concerning preparations for conferences of revision. 

(c) The Director General and persons designated by him 
shall take part, without the right to vote, in the discussions at 
those conferences. 

(4) The International Bureau shall carry out any other 
tasks assigned to it. 

Article 4 

(l) (a) The Special Union shall have a budget. 
(b) The budget of the Special Union shall include the 

income and expenses proper to the Special Union, its contri
bution to the budget of expenses common to the Unions, and, 
where applicable, the sum made available to the budget of the 
Conference of the Organization. 

(c) Expenses not attributable exclusively to the Special 
Union but also to one or more other Unions administered by 
the Organization shall be deemed to he expenses common to 
the Unions. The share of the Special Union in such common 
expenses shall he in proportion to the interest the Special 
Union has in them. 

(2) The budget of the Special Union shall he established 
with due regard to the requirements of coordination with the 
budgets of the other Unions administered by the Organization. 

(3) The budget of the Special Union shaH he financed 
from the following sources: 

(i) international deposit fees and other fees and charges 
due for other services rendered by the International 
Bureau in relation to the Special Union; 

(ii) sale of, or royalties on, the publications of the Inter
national Bureau concerning the Special Union; 

(iii) gifts, bequests, and subventions; 
(iv) rents, interests, and other miscellaneous income. 

( 4) (a) The amounts of the fees referred to in paragraph 
(3) (i) shall he fixed by the Assembly on the proposal of the 
Director General. 
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2) Le Directeur general et tout membre du personnel de
signe par lui prennent part, sans droit de vote, a toutes les 
reunions de l'Assemblee et de tout comite d'experts ou groupe 
de travail qu'elle peut creer. Le Directeur general ou un 
membre du personnel designe par lui est d'office secretaire de 
ces organes. 

3) a) Le Bureau international, selon les directives de 
l'Assemblee, prepare les conferences de revision des disposi
tions de !'Arrangement. 

b) Le Bureau international peut consulter des organisa
tions intergouvernementales et internationales non gouverne
mentales sur Ia preparation des conferences de revision. 

c) Le Directeur general et 'les personnes designees par lui 
prennent part, sans droit de vote, aux deliberations dans ces 
conferences. 

4) Le Bureau international execute toutes autres taches 
qui lui sont attribuees. 

Article 4 

l) a) L'Union particuliere a un budget. 
b) Le budget de l'Union particuliere comprend les recettes 

et les depenses propres a l'Union particuliere, sa contribution 
au budget des depenses communes aux Unions, ainsi que, le 
cas echeant, la somme mise a Ia disposition du budget de Ia 
Conference de !'Organisation. 

c) Sont considerees comme depenses communes aux 
Unions, les de·penses qui ne sont pas attribuees exclusivement 
a l'Union particuliere, mais egalement a une ou plusieurs 
autres Unions administrees par !'Organisation. La part de 
!'Union particuliere dans ces depenses communes est propor
tionnelle a }'interet que ces depenses ·presentent pour elle. 

2) Le budget de l'Union particuliere est arrete compte tenu 
des exigences de coordination avec les budgets des autres 
Unions administrees par !'Organisation. 

3) Le budget de !'Union particuliere est finance par les 
ressources suivantes: 

i) les taxes relatives au depot international et les taxes et 
sommes dues pour les autres services rendus par le Bu
reau international au titre de l'Union particuliere; 

ii) le produit de Ia vente des publications du Bureau inter
national concernant !'Union particuliere et les droits 
afferents a ces publications; 

iii) les dons, legs et subventions; 
iv) les loyers, interets et autres revenus divers. 

4) a) Le montant des taxes mentionnees a l'alinea 3)i) est 
fixe par l'Assemblee, sur proposition du Directeur general. 
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(b) The amounts of such fees shall be so fixed that the 
revenues of the Special Union from fees and other sources 
shall be at least sufficient to cover the expenses of the Inter
national Bureau concerning the Special Union. 

(c) If the budget is not adopted before the beginning ()If a 
new financial period, it shall be at the same level as the 
budget of the previous year, as provided in the financial 
regulations. 

(5) Subject to the provisions of paragraph (4)(a}, the 
amount of the fees and charges due for other services rendered 
by the International Bureau in relation to the Special Union 
shall be established, and shall be reported to the Assembly, 
by the Director General. 

( 6) (a) The Special Union shall have a working capital 
fund which shall he constituted by the excess receipts and, if 
such excess does not suffice, by a single payment made by 
each country of the Special Union. If the fund becomes 
insufficient, the Assembly shall decide to increase it. 

(b) The amount of the initial payment of each country to 
the said fund or of its participation in the increase thereof 
shall be a proportion of the contribution of that country as a 
member of the Paris Union for the Protection of Industrial 
Property to the budget of the said Union for the year in 
which the fund is established or the decision to increase it is 
made. 

(c) The proportion and the terms of payment shall be 
fixed by the Assembly on the proposal of the Director General 
and after it has heard the advice of the Coordination Com
mittee of the Organization. 

(7) (a} In the headquarters agreement concluded with the 
country on the territory of which the Organization has its 
headquarters, it shall be provided that, whenever the working 
capital fund is insufficient, such country shall grant advances. 
The amount of those advances and the conditions on which 
they are granted shall be the subject of separate agreements, 
in each case, between such country and the Organization. 

(b) The country referred to in subparagraph (a) and the 
Organization shall each have the right to denounce the obli
gation to grant advances, by written notification. Denuncia
tion shall take effect three years after the end of the year in 
which it has been notified. 

(8) The auditing of the accounts shall be effected by one 
or more of the countries of the Special Union or by external 
auditors, as provided in the financial regulations. They shall 
be designated, with their agreement, by the Assembly. 



THE HAGUE AGREEMENT: COMPLEMENTARY ACT OF STOCKHOLM, 1967 

b) Ce montant est fixe de maniere a ce que les recettes 
de l'Union particuliere provenant des taxes et des autres 
sources de revenus permettent au moins de couvrir les de
penses du Bureau international interessant l'Union particu
liere. 

c) Dans le cas ou le budget n'est pas adopte avant le debut 
d'un nouvel exercice, 'le budget de l'annee precedente est 
reconduit selon les modalites prevues par le reglement finan
cier. 

5) Sons reserve des dispositions de l'alinea 4)a), le mon
tant des taxes et sommes dues pour les autres services rendus 
par le Bureau international au titre de l'Union particuliere 
est fixe par le Directeur general, qui en fait rapport a l'As
semblee. 

6) a) L'Union particuliere possede un fonds de roulement 
constitue par les excedents de recettes et, si de tels excedents 
ne suffisent pas, par un versement unique effectue par chaque 
pays de l'Union particuliere. Si le fonds devient insuffisant, 
l'Assemblee decide de son augmentation. 

b) Le montant du versement initial de chaque pays au 
fonds precite ou de sa participation a }'augmentation de celui
ci est proportionne'l a la contribution de ce pays, en tant que 
membre de l'Union de Paris pour Ia protection de Ia pro
priete industrielle, au budget de ladite Union pour l'annee au 
cours de laquelle le fonds est constitue ou !'augmentation de
cidee. 

c) La proportion et les modalites de versement sont 
arretees par l'Assemblee, sur proposition du Directeur general 
et apres avis du Comite de coordination de !'Organisation. 

7) a} L'Accord de siege conclu avec le pays sur le terri
toire duquel I'Organisation a son siege prevoit que, si le fonds 
de roulement est insuffisant, ce pays accorde des avances. Le 
montant de ces avances et les conditions dans lesquelles elles 
sont accordees font !'objet, dans chaque cas, d'accords se
pares entre le pays en cause et !'Organisation. 

b) Le pays vise au sous-alinea a) et !'Organisation ont 
chacun le droit de denoncer ·!'engagement d'accorder des 
avances moyennant notification par ecrit. La denonciation 
prend effet trois ans apres Ia fin de l'annee au cours de la
quelle elle a ete notifiee. 

8) La verification des comptes est assuree, selon les moda
lites prevues par le reglement financier, par un ou plusieurs 
pays de l'Union particuliere ou par des controleurs exterieurs, 
qui sont, avec leur consentement, designes par l'Assemblee. 

1437 



1438 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

Article 5 

(1) Proposals for the amendment of this Complementary 
Act may be initiated by any country member of the Assembly, 
or by the Director General. Such proposals shall be communi
cated by the Director General to the member countries of the 
Assembly at least six months in advance of their consideration 
by the Assembly. 

(2) Amendments referred to in paragraph (1) shall be 
adopted by the Assembly. Adoption shall require three-fourths 
of the votes cast, provided that any amendment to Article 2 
and to the present paragraph, shall require four-fifths of the 
votes cast. 

(3) Any amendment referred to in paragraph (1) shall 
enter into force one month after written notifications of 
acceptance, effected in accordance with their respective con· 
stitutional processes, have been received by the Director 
General from three-fourths of the countries members of the 
Assembly at the time it adopted the amendment. Any amend
ment thus accepted shall bind all the countries which are 
members of the Assembly at the time the amendment enters 
into force, or which become members thereof at a subsequent 
date. 

Article 6 

(1) (a) References in the 1934 Act to "the International 
Bureau of Industrial Property at Berne," to "the Berne 
International Bureau," or to "the International Bureau," 
shall be construed as references to the International Bureau as 
defined in Article 1 of this Complementary Act. 

(b) Article 15 of the 1934 Act is repealed. 
(c) Any amendment of the Regulations referred to m 

Article 20 of the 1934 Act shaH be effected in accordance 
with the procedure prescribed under Article 2(2)( a)(iii) and 
(3)(d). 

(d) In Article 21 of the 1934 Act, for the words "revised 
in 1928" there shall be substituted the words "for the Pro
tection of Literary and Artistic Works." 

(e) References in Article 22 of the 1934 Act to Articles 
16, 16hia, and 17hia, of "the General Convention" shall be 
construed as references to those provisions of the Stockholm 
Act of the Paris Convention for the Protection of Industrial 
Property which, in the said Stockholm Act, correspond to 
Articles 16, 16hia, and 17hi•, of the earlier Acts of the Paris 
Convention. 

(2) (a) Any modification of the fees referred to in Ar
ticle 3 of the 1961 Additional Act shall be effected in accord
ance with the procedure prescribed under Article 2(2)( a}(iii) 
and (3)(d). 
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Article 5 

1) Des propositions de modification au present Acte com
plementaire peuvent etre presentees par tout pays membre 
de l'Assemblee ou par le Directeur general. Ces propositions 
sont communiquees par ce dernier aux pays membres de l'As
semblee six mois au moins avant d'etre soumises a l'examen 
de l'Assemblee. 

2) Toute modification visee a l'alinea 1) est adoptee par 
l'Assemblee. L'adoption requiert les trois quarts des votes 
exprimes; toutefois, toute modification de l'article 2 et du 
present alinea requiert les quatre cinquiemes des votes ex
primes. 

3) Toute modification visee a l'alinea 1) entre en vigueur 
un mois apres Ia reception par le Directeur general des notifi
cations ecrites d'acceptation, effectuee en conformite avec 
leurs regles constitutionnelles respectives, de Ia part des trois 
quarts des pays qui etaient membres de l'Assemb'lee au mo
ment ou Ia modification a ete adoptee. Toute modification 
ainsi acceptee lie tous les pays qui sont membres de l'Assem
hlee au moment ou Ia modification entre en vigueur ou qui 
en deviennent membres a une date ulterieure. 

Article 6 

1) a) Les references, dans l'Acte de 1934, au « Bureau 
international de Ia propriete industrielle a Berne», au « Bu
reau international de Berne » ou au « Bureau international » 
sont a considerer comme se rapportant au Bureau international 
tel qu'il est defini a l'article 1 du present Acte complemen
taire. 

b) L'article 15 de l'Acte de 1934 est abroge. 
c) Toute modification du reglement d'execution VISe a 

l'article 20 de l'Acte de 1934 s'effectue selon la procedure 
prescrite par l'article 2.2)a}iii) et 3)d). 

d) A l'article 21 de l'Acte de 1934, les mots « revisee en 
1928 » sont remplaces par les mots « pour la protection des 
reuvres litteraires et artistiques ». 

e) Les references, dans !'article 22 de l'Acte de 1934, 
aux article 16, 16his et 17his de Ia « Convention generale » sont 

a considerer comme se rapportant a celles des dispositions de 
l'Acte de Stockholm de la Convention de Paris pour la protec
tion de la propriete industrielle qui, dans ledit Acte de Stock
holm, correspondent aux articles 16, 16his et 17his des Actes 
anterieurs de la Convention de Paris. 

2) a) Toute modification des taxes visees a l'article 3 de 
l'Acte additionnel de 1961 s'effectue selon la procedure pres
crite par l'article 2.2)a}iii) et 3)d). 
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(b) Paragraph (l) of Article 4 of the 1961 Additional Act, 
and the words " When the reserve fund has reached this 
amount" in paragraph (2), are repealed. 

(c) References in Article 6(2) of the 1961 Additional Act 
to Articles 16 and 16his of the Paris Convention for the Pro
tection of Industrial Property shall be construed as references 
to those provisions of the Stockholm Act of the said Conven
tion which, in the Stockholm Act, correspond to Articles 16 
and 16his of the earlier Acts of the Paris Convention. 

(d) Rderences in paragraphs (1) and (3) of Article 7 of 
the 1961 Additional Act to the Government of the Swiss Con
federation shall be construed as references to the Director 
General. 

Artic1e 7 

(1) References in the 1960 Act to "the Bureau of the 
International Union for the Protection of Industrial Prop
erty" or to "the International Bureau" shall be construed as 
references to the International Bureau as defined in Article 
1 of this Complementary Act. 

(2) Articles 19, 20, 21, and 22, of the 1960 Act are 
repealed. 

(3) References in the 1960 Act to the Government of the 
Swiss Confederation shall be construed as references to the 
Director General. 

(4) In Article 29 of the 1960 Act, the words "periodical" 
(paragraph (1)) and "of the International Design Committee 
or" (paragraph (2)) are deleted. 

Article 8 

(1)( a) Countries which, before January 13, 1968, have 
ratified the 1934 Act or the 1960 Act, and countries which 
have acceded to at least one of those Acts, may sign this 
Complementary Act and ratify it, or may accede to it. 

(b) Ratification of, or accession to, this Complementary 
Act by a country which is bound by the 1934 Act without 
being bound also by the 1961 Additional Act shall automat
ically entail ratification of, or accession to, the 1961 Addi
tional Act. 

(2) Instruments of ratification and accession shall be 
deposited with the Director General. 

Article 9 

(1) With respect to the first five countries which have 
deposited their instruments of ratification or accession, this 
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b) L'alinea 1) de l'article 4 de l'Acte additionne'l de 1961, 
ainsi que les mots « lorsque le fonds de reserve a atteint ·ce 
montant » de l'alinea 2) dudit article, sont abroges. 

c) Les references, dans l'article 6.2) de l'Acte additionnel 
de 1961, aux articles 16 et 16his de Ia Convention de Paris 
pour Ia protection de Ia propriete industrielle sont a consi
derer comme se rapportant a celles des dispositions de l'Acte 
de Stockholm de ladite Convention qui, dans l'Acte de Stock
holm, correspondent aux articles 16 et 16his des Actes ante
rieurs de Ia Convention de Paris. 

d) Les references, dans les alineas 1) et 3) de l'article 7 
de l'Acte additionnel de 1961, au Gouvernement de Ia Confe
deration suisse sont a considerer comme se rapportant au 
Directeur general. 

Article 7 

1) Les references, dans l'Acte de 1960, au «Bureau de 
l'Union internationale pour Ia protection de Ia propriete 
industrielle » ou au «Bureau international » sont a considerer 
comme se rapportant au Bureau international tel qu'il est 
defini a !'article 1 du present Acte complementaire. 

2) Les articles 19, 20, 21 et 22 de l'Acte de 1960 sont 
abroges. 

3) Les references, dans l'Acte de 1960, au Gouvernement 
de Ia Confederation suisse sont a considerer comme se rap
portant au Directeur general. 

4) Dans !'article 29 de l'Acte de 1960, les mots « perio

diques » (alinea 1)) et « du Comite international des dessins 
ou modeles ou » ( alinea 2)) sont sup primes. 

Article 8 

1) a) Les pays qui, avant le 13 janvier 1968, ont ratifie 
l'Acte de 1934 ou l'Acte de 1960, ainsi que les pays qui ont 
adhere a l'un au moins de ces Actes, peuvent signer et ratifier 
I.e present Acte complementaire ou peuvent y adherer. 

b) La ratification du present Acte complementaire, ou 

!'adhesion •a celui-ci, par un pays qui est lie par l'Acte de 1934 
sans etre lie egalement ·par l'Acte additionnel de 1961, com
porte Ia ratification automatique de l'Acte additionnel de 
1961, ou }'adhesion automatique a celui-ci. 

2) Les instruments de ratification et d'adhesion sont de
poses aupres du Directeur general. 

Article 9 

1) A l'egard des cinq pays qui ont, les premiers, depose 
leurs instruments de ratification ou d'adhesion, le present 
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Complementary Act shall enter into force three months after 
the deposit 1>f the fifth such instrument of ratification or 
accession. 

(2) With respect to any other country, this Complementary 
Act shall enter into force three months after the date on which 
its ratification or accession has been notified by the Director 
General, unless a subsequent date has been indicated in the 
instrument of ratification or accession. In the 'latter case, this 
Complementary Act shall enter into force with respect to 
that country on the date thus indicated. 

Article 10 

(1) Subject to the provisions of Article 8 and the following 
paragraph, any country which has not ratified or acceded to 
the 1934 Act shall become bound by the 1961 Additional Act 
and by Articles 1 to 6 of this Complementary Act from the 
date on which its accession to the 1934 Act enters into force, 
provided that, if on the said date this Complementary Act has 
not yet entered into force pursuant to Article 9(1), then, such 
country shall become bound by the said Articles of this 
Complementary Act only from the date of entry into force of 
the Complementary Act pursuant to Article 9(1). 

(2) Subject to the provisions of Article 8 and the fore
going paragraph, any country which has not ratified or ac
ceded to the 1960 Act shall become bound by Articles 1 to 7 
of this Complementary Act from the date on which its rati· 
fication of, or accession to, the 1960 Act enters into force, 
provided that, if on the said date this Complementary Act has 
nl>t yet entered into force pursuant to Article 9(1), then, such 
country shall become bound by the said Articles of this Com· 
plementary Act only from the date of entry into force of the 
Complementary Act pursuant to Article 9(1). 

Article II 

(1) (a) This Complementary Act shaH he signed in a 
single c~>py in the French language and shall be deposited 
with the Government of Sweden. 

(b) Official texts shall be established by the Director Gen· 
eral, after consultation with the interested Governments, in 
such other languages as the Assembly may designate. 

(2) This Complementary Act shall remain open for signa· 

ture at Stockholm until January 13, 1968. 

(3) The Director General shall transmit two copies, cer
tified by the Government of Sweden, of the signed text of 
this Complementary Act to the Government of all countries 
of the Special Union and, on request, to the Government of 
any other country. 
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Acte complementaire entre en vigueur trois mois apres le 
depot du cinquieme instrument de ratification ou d'adhesion. 

2) A l'egard de tout autre pays, le present Acte comple
mentaire entre en vigueur trois mois apres Ia date a laquelle 
sa ratification ou son adhesion a ete notifiee par le Directeur 
general, a moins qu'une date posterieure n'ait ete indiquee 
dans }'instrument de ratification ou d'adhesion. Dans ce der
nier cas, le present Acte entre en vigueur, a l'egard de ce pays, 
a Ia date ainsi indiquee. 

Article 10 

1) Sous reserve de l'article 8 et de l'alinea suivant, tout 
pays qui n'a pas ratifie l'Acte de 1934 ou qui n'y a pas adhere 
devient lie par l'Acte additionnel de 1961 et par les articles 
1 a 6 du present Acte complementaire a partir de Ia date a 
laquelle son adhesion a l'Acte de 1934 prend effet; toutefois, 
si a cette date le present Acte complementaire n'est pas encore 
entre en vigueur selon les termes de l'article 9.1), alors ce pays 
ne devient lie par lesdits articles du present Acte comple
mentaire qu''a partir de l'entree en vigueur de ce dernier Acte 
selon les termes de I' article 9.1). 

2) Sous reserve de l'article 8 et de l'alinea precedent, tout 
pays qui n'a pas ratifie l'Acte de 1960 ou qui n'y a pas adhere 
devient lie par les articles 1 a 7 du present Acte complemen· 
taire a partir de Ia date a laquelle sa ratification de I' Acte 
de 1960 ou son adhesion a celui-ci prend effet; toutefois, si a 
cette date le present Acte complementaire n'est pas encore 
entre en vigueur selon les termes de l'article 9.1), alors ce 
pays ne devient lie par lesdits articles du present Acte com
plementaire qu'a partir de }'entree en vigueur de ce dernier 
Acte selon les termes de l'article 9.1). 

Article 11 

1) a) Le present Acte complementaire est signe en un 
seul exemplaire en langue frant;aise et depose aupres du Gou
vernement de Ia Suede. 

b) Des textes officiels sont etahlis par le Directeur general, 
apres consultation des Gouvernements interesses, dans les 
autres langues que l'Assemhlee pourra indiquer. 

2) Le present Acte complementaire reste ouvert a Ia signa
ture, a Stockholm, jusqu'au 13 janvier 1968. 

3) Le Directeur general transmet deux copies, certifiees 
conformes par le Gouvernement de Ia Suede, du texte signe 
du present Acte complementaire aux Gouvernements de tous 
les pays de l'Union particuliere et, sur demande, au Gouverne· 
ment de tout autre pays. 
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(4) The Director General shall register this Comple
mentary Act with the Secretariat of the United Nations. 

(5) The Director General shall notify the Governments of 
all countries of the Special Union of signatures, deposits of 
instruments of ratification or accession, entry into force, and 
all other relevant notifications. 

Article 12 

(1) Until the first Director General assumes office, refer
ences in this Complementary Act to the International Bureau 
of the Organization or to the Director General shall be con
strued as references to the Bureau of the Union established by 
the Paris Convention for the Protection of Industrial Prop
erty or its Director, respectively. 

IN WITNESS WHEREOF, the under
signed, being duly authorized thereto, 
have signed this Act. 

DONE at Stockholm, on July 14, 1967. 

Belgium (Bon F. Cogels); France (B. de Menthon); Ger
many, Federal Republic (Kurt Haertel); Holy See (Gunnar 
Sterner); Liechtenstein (Marianne Marxer); Monaco (J. M. 
Notari); Morocco (H'ssaine); Netherlands (Gerbrandy; W. G. 
Belinfante); Spain (J. F. Alcover, Electo J. Garcia Tejedor); 
Switzerland (Hans Morf, Joseph Voyame); Tunisia (M. 
Kedadi). 
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4) Le Directeur general fait enregistrer le present Acte 
complementaire aupres du Secretariat de }'Organisation des 
Nations Unies. 

5) Le Directeur general notifie aux Gouvernements de 
tous les pays de •}'Union particuliere les signatures, les depots 
d'instruments de ratification ou d'adhesion, }'entree en vigueur 
et toute autre notification appropriee. 

Article 12 

Jusqu'a l'entree en fonction du premier Directeur gene
ral, les references, dans le present Acte complementaire, au 
Bureau international de }'Organisation ou au Directeur gene
ral sont considerees comme se rapportant res·pectivement au 
Bureau de l'Union etablie ·par Ia Convention de Paris pour Ia 
protection de Ia propriete industrielle, ou a son Directeur. 

EN FOI DE QUOI, les soussignes, 
diiment autorises a cet effet, ont signe 
le present Acte complementaire. 

FAIT a Stockholm, le 14 juillet 1967. 

Belgique (Bon F. Cogels); Espagne (J. F. Alcover, Electo 
J. Garcia Tejedor); France (B. de Menthon); Liechtenstein 
(Marianne Marxer); Maroc (H'ssaine); Monaco (J. M. No
tari); Pays-Bas (Gerbrandy, W. G. Belinfante); Republique 
Federale d'AUemagne (Kurt Haertel); Saint-Siege (Gunnar 
Sterner); Suisse (Hans Morf, Joseph Voyame); Tunisie 
(M. Kedadi). 
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Nice Agreement 

Concerning the International Classification 

of Goods and Services for the Purposes 

of the Registration of Marks 

of June 15, 1957, 

as revised at STOCKHOLM on July 14, 1967 

Article 1 

(1) The countries to which this Agreement applies con
stitute a Special Union. 

(2) They adopt, for the purposes of the registration of 
marks, a single classification of goods and services. 

(3) This classification consists of: 

(a} a list of classes; 
(b) an alphabetical list of goods and services with an indica

tion of the classes into which they fall. 

( 4) The list of classes and the alphabetical list of goods are 
those which were published in 1935 by the International 
Bureau for the Protection of Industrial Property. 

(5) The list of classes and the alphabetical list of goods 
and services may be amended or supplemented by the Com
mittee of Experts set up under Article 3 of this Agreement, 
in accordance with the procedure laid down in that Article. 

( 6) The classification shall be established in the French 
language and, at the request of any contracting country, an 
official translation into the language of that country may be 
published by the International Bureau of Intellectual Prop
erty (hereinafter designated as "the International Bureau") 
referred to in the Convention establishing the World Intellec
tual Property Organization (hereinafter designated as "the 
Organization"), in agreement with the national Office con
cerned. Each translation of the list of goods and services 
shall mention against each of the goods or services, in addition 
to its number according to the alphabetical listing in the lan
guage concerned, the number which it bears in the list estab
lished in the French language. 
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Arrangement de Nice 

concernant la classification internationale 

des produits et des services 

aux fins de !'enregistrement des marques 

du 15 juin 1957 

revise a STOCKHOLM le 14 juillet 1967 

Article 1 

1) Les pays auxquels s'applique le present Arrangement 
sont constitues a l'etat d'Union particuliere. 

2) lis adoptent, en vue de !'enregistrement des marques, 
une meme classification des produits et des services. 

3) Cette classification est constituee par: 

a) une liste des classes, 
b) une liste alphabetique des produits et des services avec 

indication des classes dans lesquelles ils sont ranges. 

4) La liste des classes et Ia liste alphabetique des produits 
sont celles qui ont ete editees en 1935 par le Bureau interna
tional pour Ia protection de Ia propriete industrielle. 

5) La liste des classes et Ia liste alphabetique des produits 
et des services pourront etre modifiees ou completees par le 
Comite d'experts institue par !'article 3 du present Arrange
ment et selon Ia procedure fixee par cet article. 

6) La classification sera etablie en langue fran~aise et, 
sur Ia demande de chaque pays contractant, une traduction 
officielle en sa langue pourra en etre publiee par le Bureau 
international de Ia propriete intellectuelle ( ci-apres denomme 
« le Bureau international ») vise dans Ia Convention instituant 
!'Organisation Mondiale de Ia Propriete lntellectuelle (ci-a pres 
denomme «!'Organisation»), en accord avec !'Administration 
nationale interessee. Chaque traduction de Ia liste des pro
duits et des services mentionnera, en regard de chaque pro
duit ou service, outre le numero d'ordre propre a !'enume
ration alphabetique dans Ia langue consideree, le numero 
d'ordre qu'il porte dans Ia liste etablie en langue fran~aise. 
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Article 2 

(l) Subject to the requirements prescribed by this Agree
ment, the effect of the international classification shall he that 
attributed to it by each contracting country. In particular, the 
international classification shall not bind the contracting 
countries in respect of either the evaluation of the extent of 
the protect,ion afforded to any given mark or the recognition 
of service marks. 

(2) Each of the contracting countries reserves the right 
to use the international classification of goods and services as 
a principal or as a subsidiary system. 

(3) The Offices of the contracting countries shall include 
in the official documents and publications concerning the 
registrations of marks the numbers of the classes of the inter
national classification to which the goods or services for 
which the mark is registered belong. 

(4) The fact that a term is included in the alphabetical 
list of goods and services in no way affects any rights which 
might subsist in such a term. 

Article 3 

(l) A Committee of Experts charged with deciding all 
amendments and additions to be made in the international 
classification of goods and servic·es shall be set up at the 
International Bureau. Each of the contracting countries shall 
be represented on the Committee of Experts, which shall be 
organized according to Regulations adopted by a majority of 
the countries represented. The International Bureau shall be 
represented on the Committee. 

(2) Proposals for amendments or additions shall be ad
dressed by the Offices of the contracting countries to the 
International Bureau, which shall transmit them to the mem
bers of the Committee of Experts not later than two months 
before that session of the Committee at which the said pro
posals are to be considered. 

(3) Decisions of the Committee concerning amendments 
to the classification shall require the unanimous consent of 
the contracting countries. "Amendment" shall mean any 
transfer of goods from one class to another or the creation of 
any new class entailing such transfer. 

(4) Decisions of the Committee concerning additions to 
the classification shall require a simple majority of the votes 
of the contracting countries. 

(5) Each expert shall have the right to submit his opinion 
in writing or to delegate his powers to the expert of another 
country. 
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Article 2 

1) Sous reserve des obligations imposees par le present 
Arrangement, Ia portee de Ia classification internationale est 
celle qui lui est attribuee par chaque pays contractant. Notam
ment, Ia classification internationale ne lie les pays contrac
tants ni quant a !'appreciation de l'etendue de Ia protection 
de Ia marque, ni quant a Ia reconnaissance des marques de ser
vice. 

2) Chacun des pays contractants se reserve Ia faculte d'ap
pliquer Ia classification internationale des produits et des ser
vices a titre de systeme principal ou de systeme auxiliaire. 

3) Les Administrations des pays contractants feront fi
gurer dans les titres et publications officiels des enregistre
ments des marques les numeros des classes de Ia classification 
internationale auxquelles appartiennent les produits ou les 
services pour lesquels Ia marque est enregistree. 

4) Le fait qu'une denomination figure dans Ia liste alpha
betique des produits et des services n'affecte en rien les droits 
qui pourraient exister sur cette denomination. 

Article 3 

1) II est institue aupres du Bureau international un co
mite d'experts charge de decider de toutes modifications ou de 
tous complements a apporter a Ia classification internationale 
des produits et des services. Chacun des pays contractants 
sera represente au Comite d'experts, lequel s'organise par un 
reglement d'ordre interieur adopte a Ia majorite des pays 
representes. Le Bureau international est represente au Comite. 

2) Les propositions de modification ou de complement 
doivent etre adressees par les Administrations des pays con
tractants au Bureau international qui devra les transmettre 
aux membres du Comite d'experts au plus tard deux mois 
avant Ia seance de celui-ci au cours de laquelle ces proposi
tions seront examinees. 

3) Les decisions du Comite relatives aux modifications a 
apporter a Ia classification sont prises a Ia majorite simple des 
contractants. Par modification, il faut entendre tout transfert 
de produits d'une classe a une autre, ou toute creation de 
nouvelles classes entrainant un tel transfert. 

4) Les decisions du Comite relatives aux complements a 
apporter a Ia classification sont prises a l'unanimite des pays 
pays contractants. 

5) Les experts ont Ia faculte de faire connaitre leur avis 
par ecrit ou de deleguer leurs pouvoirs a }'expert d'un autre 
pays. 
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(6) If a country does not appoint an expert to represent 
it, or if the expert appointed does not submit his opinion 
within a period to be prescribed by the Regulations, the coun
try concerned shall be considered to have accepted the deci
sion of the Committee. 

Article 4 

(1) Every amendment and addition decided by the Com
mittee of Ex·perts shall be notified to the Offices of the con
tracting countries by the International Bureau. The decisions 
shall come into force, in so far as additions are concerned, as 
soon as the notification is received, and, as far as amendments 
are concerned, within a period of six months from the date 
of dispatch of the notification. 

(2) The International Bureau, as the depositary of the 
classification of goods and services, shall incorporate therein 
the amendments and additions which have entered into force. 
Announcements of such amendments and additions shall be 
published in the two periodicals, La Propriete industrielle and 
Les Marques internationales. 

Article 5 

(1) (a) The Special Union shall have an Assembly con
sisting of those countries which have ratified or acceded to 
this Act. 

(b) The Government of each country shall be represented 
by one delegate, who may be assisted by alternate delegates, 
advisors, and experts. 

(c) The expenses of each delegation shall be borne by 
the Government which has appointed it. 

(2) (a} Subject to the provisions of Articles 3 and 4, the 
Assembly shall: 

(i) deal with all matters concerning the maintenance and 
development of the Special Union and the implementa
tion of this Agreement; 

(ii) give directions to the International Bureau concerning 
the preparation for conferences of revision, due account 
being taken of any comments made by those countries 
of the Special Union which have not ratified or acceded 
to this Act; 

(iii) review and approve the reports and activities of the 
Director General of the Organization (hereinafter desig
nated as " the Director General ") concerning the Spe
cial Union, and give him all necessary instructions con
cerning matters within the competence of the Special 
Union; 
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6) Dans le cas ou un pays n'aurait pas designe d'expert 
pour le representer, ainsi que dans le cas ou !'expert designe 
n'aurait pas fait connaitre son opinion dans un delai qui sera 
fixe par le reglement d'ordre interieur, le pays en cause serait 
considere comme acceptant Ia decision du Comite. 

Article 4 

l) Toutes modifications et tous complements decides par 
le Comite d'experts sont notifies aux Administrations des pays 
contractants par le Bureau international. L'entree en vigueur 
des decisions aura lieu, en ce qui concerne les complements, 
des Ia reception de Ia notification et, en ce qui concerne les 
modifications, dans un delai de six mois a compter de Ia date 
d'envoi de Ia notification. 

2) Le Bureau international, en sa qualite de depositaire 
de Ia classification des produits et des services, y incorpore 
les modifications et les complements entres en vigueur. Ces 
modifications et ces complements font l'objet d'avis publies 
dans les deux periodiques La Propriete industrielle et Les 
Marques internationales. 

Article 5 

l) a} L'Union particuliere a une Assemblee composee des 
pays qui ont ratifie le present Acte ou y ont adhere. 

b) Le Gouvernement de chaque pays est represente par 
un delegue, qui peut etre assiste de suppleants, de conseillers 
et d'experts. 

c) Les depenses de chaque delegation sont supportees par 
le Gouvernement qui l'a designee. 

2) a} Sous reserve des dispositions des articles 3 et 4, 
l'Assemblee: 

i) traite de toutes les questions concernant le maintien et 
le developpement de l'Union particuliere et !'application 
du present Arrangement; 

ii) donne au Bureau international des directives concernant 
Ia preparation des conferences de revision, compte etant 
dfiment tenu des observations des pays de !'Union parti
culiere qui n'ont pas ratifie le present Acte ou n 'y ont 
pas adhere; 

iii) examine et approuve les rapports et les activites du 
Directeur general de !'Organisation ( ci-apres denomme 
« le Directeur general ») relatifs a !'Union particuliere 
et lui donne toutes directives utiles concernant les ques
tions de Ia competence de !'Union particuliere; 
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(iv) determine the program and adopt the triennial budget 

of the Special Union, and approve its final accounts; 
(v) adopt the financial regulations of the Special Union; 

(vi) establish, in addition to the Committee of Experts 
referred to in Article 3, such other committees of 
experts and working groups as it may deem necessary to 
achieve the objectives of the Special Union; 

(vii) determine which countries not members of the Special 
Union and which intergovernmental and international 
non-governmental organizations shall he admitted to its 
meetings as observers; 

(viii) adopt amendments to Articles 5 to 8; 
(ix) take any other appropriate action designed to further 

the objectives of the Special Union; 
(x) perform such other functions as are appropriate under 

this Agreement. 

(b) With respect to matters which are of interest also to 
other Unions administered by the Organization, the Assembly 
shall make its decisions after having heard the advice of the 
Coordination Committee of the Organization. 

(3) (a} Each country member of the Assembly shall have 
one vote. 

(b} One-haH of the countries members of the Assembly 
shall constitute a quorum. 

(c) Notwithstanding the provisions of subparagraph (b), 
if, in any session, the number of countries represented is less 
than one-haU hut equal to or more than one-third of the coun
tries members of the Assembly, the Assembly may make 
decisions hut, with the exception of decisions concerning its 
own procedure, all such decisions shall take effect only if the 
conditions set forth hereinafter are fulfilled. The International 
Bureau shall communicate the said decisions to the countries 
members of the Assembly which were not represented and 
shall invite them to express in writing their vote or abstention 
within a period of three months from the date of the communi
cation. If, at the expiration of this period, the number of 
countries having thus expressed their vote or abstention 
attains the number of countries which was lacking for attain
ing the quorum in the session itself, such decisions shall take 
effect provided that at the same time the required majority 
still obtains. 

( d} Subject to the provisions of Article 8(2), the deci
sions of the Assembly shall require two-thirds of the votes 
cast. 

( e} Abstentions shall not he considered as votes. 
(f) A delegate may represent, and vote in the name of, 

one country only. 
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iv) arrete le programme, adopte le budget triennal de 
l'Union particuliere et approuve ses comptes de cloture; 

v) adopte le reglement financier de l'Union particuliere; 
vi) cn!e, outre le Comite d'experts mentionne a l'article 

3, les autres comites d'experts et les groupes de travail 
qu'elle juge utiles a Ia realisation des objectifs de l'Union 
particuliere; 

vii) decide quels sont les pays non membres de l'Union par
ticuliere et quelles sont les organisations intergouverne
mentales et internationales non gouvernementales qui 
peuvent etre admis a ses reunions en qualite d'observa
teurs; 

viii) adopte les modifications des articles 5 a 8; 
ix) entreprend toute autre action appropriee en vue d'at

teindre les objectifs de l'Union particuliere; 
x) s'acquitte de toutes autres taches qu'implique le present 

Arrangement. 

b) Sur les questions qui interessent egalement d'autres 
Unions administrees par !'Organisation, l'Assemblee statue 
connaissance prise de l'avis du Comite de coordination de 
!'Organisation. 

3) a} Chaque pays membre de l'Assemblee dispose d'une 
yoix. 

b) La moitie des pays membres de l'Assemblee constitue 
le quorum. 

c) Nonobstant les dispositions du sous-alinea b), si, lors 
d'une session, le nombre des pays representes est inferieur a 
la moitie mais egal ou superieur au tiers des pays membres de 
l'Assemblee, celle-ci pent prendre des decisions; toutefois, les 
decisions de l'Assemblee, a !'exception de celles qui con
cernent sa procedure, ne deviennent executoires que lorsque 
les conditions enoncees ci-apres sont remplies. Le Bureau 
international communique lesdites decisions aux pays membres 
de l'Assemblee qui n'etaient pas representes, en les invitant a 
exprimer par ecrit, dans un delai de trois mois a compter de 
la date de ladite communication, leur vote ou leur abstention. 
Si, a !'expiration de ce delai, le nombre des pays ayant ainsi 
ex:prime leur vote ou leur abstention est au moins egal au 
nombre de pays qui faisait defaut pour que le quorum fut 
atteint lors de Ia session, lesdites decisions deviennent exe
cutoires, pourvu qu'en meme temps la majorite neces'S'aire 
reste acquise. 

d) Sous reserve des dispositions de l'article 8.2), les deci
sions de l'Assemblee sont prises a Ia majorite des deux tiers 
des votes exprimes. 

e) L'abstention n'est pas consideree comme un vote. 
f) Un delegue ne p ent representer qu'un seul pays et ne 

pent voter qu'au nom de celui-ci. 
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(g) Countries of the Special Union not members of the 
Assembly shall be admitted to the meetings of the latter as 
observers. 

( 4) (a) The Assembly shall meet once in every third 
calendar year in ordinary session upon convocation by the 
Director General and, in the absence of exceptional circum
stances, during the same period and at the same place as the 
General Assembly of the Organization. 

(b) The Assembly shall meet in extraordinary session 
upon convocation by the Director General, at the request of 
one-fourth of the countries members of the Assembly. 

(c) The agenda of each session shall be prepared by the 
Director General. 

(5) The Assembly shall adopt its own rules of procedure. 

Article 6 

(1} (a} Administrative tasks concerning the Special Union 
shall be performed by the International Bureau. 

(b) In particular, the International Bureau shall prepare 
the meetings and provide the secretariat of the Assembly, the 

Committee of Experts, and such other committees of experts 

and working groups as may have been established by the 

Assembly or the Committee of Experts. 

(c) The Director General shall be the chief executive of 

the Special Union and shall represent the Special Union. 

(2} The Director General and any staff member desig· 
nated by him shall participate, without the right to vote, in 
all meetings of the Assembly, the Committee of Experts, and 
such other committees of experts or working groups as may 
have been established by the Assembly or the Committee of 
Experts. The Director General, or a staff member desig
nated by him, shall be ex officio secretary of those bodies. 

(3} (a) The International Bureau shall, in accordance 
with the directions of the Assembly, make the preparations 
for the conferences of revision of the provisions of the Agree
ment other than Articles 5 to 8. 

(b) The International Bureau may consult with inter
governmental and international non-governmental organiza
tions concerning preparations for conferences of revision. 

(c) The Director General and persons designated by him 
shall take part, without the right to vote, in the discussions 
at those conferences. 

(4) Th.e lnt,ernational Bureau shaH carry out any other 
tasks assigned to it. 
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g) Les pays de l'Union particuliere qui ne sont pas 
membres de l'Assemhlee sont admis a ses reunions en qualite 
d'observateurs. 

4) a) L'Assemhlee se reunit une fois tous les trois ans en 

session ordinaire sur convocation du Directeur general et, 

sauf cas exceptionnels, pendant la meme periode et au meme 

lieu que l'Assemhlee generale de !'Organisation. 

b) L'Assemblee se reunit en session extraordinaire sur 

convocation adressee par le Directeur general, a la demande 
d'un quart des pays memhres de l'Assemblee. 

c) L'ordre du jour de chaque session est prepare par le 
Directeur general. 

5) L'Assemblee adopte son reglement interieur. 

Article 6 

l) a) Les taches administratives incomhant a l'Union par

ticuliere sont assurees par le Bureau international. 

b) En particulier, le Bureau international prepare les reu

nions et assure le secretariat de l'Assemblee, du Comite 

d'experts, et de tous autres comites d'experts et tous groupes 

de travail que l'Assemhlee ou le Comite d'experts peut creer. 

c) Le Directeur general est le plus haut fonctionnaire de 

l'Union particuliere et Ia represente. 

2) Le Directeur general et tout membre du personnel de

signe par lui prennent part, sans droit de vote, a toutes les 

reunions de l'Assemblee, du Comite d'experts, et de tout autre 

comite d'experts ou tout groupe de travail que l'Assemhlee ou 
le Comite d'experts peut creer. Le Directeur general ou un 

memhre du personnel designe par lui est d'office secretaire de 

ces organes. 

3) a) Le Bureau international, selon les directives de l'As

semhlee, prepare les conferences de revision des dispositions 

de !'Arrangement autres que les articles 5 a 8. 

b) Le Bureau international peut consulter des organisa· 

tions intergouvernementales et internationales non gouverne

mentales sur Ia preparation des conferences de revision. 

c) Le Directeur general et les personnes designees par lui 
prennent part, sans droit de vote, aux deliberations dans ces 
conferences. 

4) Le Bureau international execute toutes autres taches 
qui lui sont attribuees. 
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Article 7 

(I) (a) The Special Union shall have a budget. 

(b) The budget of the Special Union shall include the 
income and expenses proper to the Special Union, its contri
bution -to the budget of expenses common to the Unions, and, 
where applicable, the sum made available to the budget of the 
Conference of the Organization. 

(c) Expenses not attributable exclusively to the Special 
Union but also to one or more other Unions administered by 
the Organization shall be considered as expenses common to 
the Unions. The share of the Special Union in such common 
expenses shall be in proportion to the interest the Special 
Union has in them. 

(2) The budget of the Special Union shall be established 
with due regard to the requirements of coordination with the 
budgets of the other Unions administered by the Organization. 

(3) The budget of the Special UniQn shall be financed 
from the following sources: 

(i) contributions of the countries of the Special Union; 
(ii) fees and charges due for services rendered by the Inter

national Bureau in relation to the Special Union; 
(iii) sale of, or royalties on, the publications of the Inter

national Bureau concerning the Special Union; 

(iv) gifts, bequests, and subventions; 
(v) rents, interests, and other miscellaneous mcome. 

( 4) (a) For the purpose of establishing its contribution 
referred to in paragraph (3) (i), each country of the Special 
Union shall belong to the same class as it belongs to in the 
Paris Union for the Protection of Industrial Property, and 
shall pay its annual contributions on the basis of the samP 
number of units as is fixed for that class in that Union. 

(b) The annual contribution of each country of the Spe
cial Union shall be an amount in the same proportion to the 
total sum to be contributed to the budget of the Special Union 
by aU countries as the number of its units is to the total of the 
units of all contributing countries. 

(c) Contributions shall become due on the first of January 

of each year. 
(d) A country which is in arrears in the payment of its 

contributions may not exercise its right to vote in any organ of 
the Special Union if the amount of its arrears equals or exceeds 
the amount of the contributions due from it for the preceding 
two full years. However , any organ of the Special Union 
may allow such a country to continue to exercise its right to 
vote in that organ if, and as long as, it is satisfied that the 
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Article 7 

l) a} L'Union particuliere a un budget. 
b) Le budget de l'Union particnliere comprend les re

cettes et les depenses propres a l'Union particuliere, sa con
tribution au budget des depenses communes aux Unions, ainsi 
que, le cas echeant, la somme mise a la disposition du budget 
de la Conference de !'Organisation. 

c) Sont considerees comme depenses communes aux 
Unions, les depenses qui ne sont pas attribuees exclusivement 
a l'Union particuliere mais egalement a une ou plusieurs 
autres Unions administrees par !'Organisation. La part de 
!'Union particuliere dans ces depenses communes est pro
portionnelle a l'interet que ces depenses presentent pour elle. 

2) Le budget de l'Union particuliere est arrete compte 
tenu des exigences de coordination avec les budgets des autres 
Unions administrees par !'Organisation. 

3) Le budget de l'Union particuliere est finance par les 
ressources suivantes: 

i) les contributions des pays de l'Union particuliere; 
ii) les taxes et sommes dues pour les services rendus par le 

Bureau international au titre de l'Union particuliere; 
iii) le produit de la vente des publications du Bureau inter

national concernant l'Union particuliere et les droits 

afferents a ces publications; 
iv) les dons, legs et subventions; 
v) les loyers, interets et autres revenus divers. 

4) a} Pour determiner sa part contributive au sens de 
l'alinea 3)i), chaque pays de l'Union particuliere appartient a 
la classe dans laquelle il est range pour ce qui concerne 
l'Union de Paris pour la protection de la pro'priete indus
trielle, et paie ses contributions annuelles sur la base du 
nombre d'unites determine pour cette classe dans cette Union. 

b) La contribution annuelle de chaque pays de l'Union 
particuliere consiste en un montant dont le rapport a la 
somme totale des contributions annuelles au budget de l'Union 
particuliere de tous les pays est le meme que le rapport entre 
le nombre des unites de la classe dans laquelle il est range et 
le nombre total des unites de l'ensemble des ·pays. 

c) Les contributions sont dues au premier janvier de 
chaque annee. 

d) Un pays en retard dans le paiement de ses contributions 
ne peut exercer son droit de vote dans aucun des organes de 
!'Union particuliere si Ie montant de son arriere est egal ou 
superieur a celui des contributions dont il est redevable pour 
les deux annees completes ecoulees. Cependant, un tel pays 
peut etre autorise a conserver l'exercice de son droit de vote 
au sein dudit organe aussi longtemps que ce dernier estime que 
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delay in payment is due to exceptional and unavoidable 
circumstances. 

{e) If the budget is not adopted before the beginning of a 
new financial period, it shall be at the same level as the 
budget of the previous year, as provided in the financial 
regulations. 

(5) The amount of the fees ·and charges due for services 
rendered by the International Bureau in relation to the Spe
cial Union shall be established, and shall be reported to the 
Assembly, by the Director General. 

( 6) {a) The Special Union shall have a working capital 
fund which shall be constituted by a single payment made by 
each country of the Special Union. If the fund becomes insuf
ficient, the Assembly shall decide to increase it. 

{b) The ·amount of the initial payment of each country to 
the said fund or of its participation in the increase thereof 
shall be a proportion of the contribution of that country for 
the year in which the fund is established or the decision to 

increase it is made. 
{c) The proportion and the terms of payment shall be 

fixed by the Assembly on the proposal of the Director General 
and after it has heard the advice of the Coordination Com
mittee of the Organization. 

(7) (a} In the headquarters agreement concluded with the 
country on the territory of which the Organization has its 
headquarters, it shall be provided that, whenever the working 
capital fund is insufficient, such country shall grant advances. 
The amount of those advances and the conditions on which 
they are granted shall be the subject of separate agreements, 
in each case, between such country and the Organization. 

{b) The country referred to in subparagraph {a) and the 
Organization shall each have the right to denounce the obli
gation to grant advances, by written notification. Denuncia
tion shall take effect three years after the end of the year in 
which it has been notified. 

(8) The auditing of the accounts shall be effected by one 
or more of the countries of the Special Union or by external 
auditors, as provided in the financial regulations. They shall 
be designated, with their agreement, by the Assembly. 

Article 8 

(l) Proposals for the amendment of Articles 5, 6, 7, 
and the present Article, may be initiated by any country 
member of the Assembly, or by the Director General. Such 
proposals shall be communicated by the Director General to 
the member countries of the Assembly at least six months in 
advance of their consideration by the Assembly. 
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le retard resulte de circonstances exceptionnelles et inevi

tables. 
e) Dans le cas oil le budget n'est pas adopte avant le debut 

d'un nouvel exercice, le budget de l'annee precedente est re
conduit selon les modalites prevues par le reglement financier. 

5) Le montant des taxes et sommes dues pour des services 
rendus par le Bureau international au titre de l'Union parti
culiere est fixe par le Directeur general, qui fait rapport a 
l'Assemblee. 

6) a) L'Union particuliere possede un fonds de roulement 
constitue par un versement unique effectue par chaque pays 
de l'Union particuliere. Si le fonds devient insuffisant, l' As
semblee decide de son augmentation. 

b) Le montant du versement initial de chaque pays au 
fonds precite ou de sa participation a }'augmentation de celui
ci est proportionnel a la contribution de ce pays pour l'annee 
au cours de laquelle le fonds est constitue ou }'augmentation 
decidee. 

c) La proportion et les modalites de versement soot 
arretees par l'Assemblee, sur proposition du Directeur general 
et apres avis du Comite de coordination de }'Organisation. 

7) a) L'Accord de siege conclu avec le pays sur le terri
toire duquell'Organisation a son siege prevoit que, si le fonds 
de roulement est insuffisant, ce pays accorde des avances. Le 
montant de ces avances et les conditions dans lesquelles elles 
sont accordees font l'objet, dans chaque cas, d'accords separes 
entre le pays en cause et }'Organisation. 

b) Le pays vise au sous-alinea a) et }'Organisation ont 
chacun le droit de denoncer }'engagement d'accorder des 
avances moyennant notification par ecrit. La de"nonciation 
prend effet trois ans apres la fin de l'annee au cours de la
quelle elle a ete notifiee. 

8) La verification des comptes est assuree, selon les moda
lites prevues par le reglement financier, par un ou plusieurs 
pays de l'Union particuliere ou par des controleurs exterieurs, 
qui soot, avec leur consentement, designes par l'Assemblee. 

Article 8 

1) Des propositions de modification des articles 5, 6, 7 et 
du present article peuvent etre presentees par tout pays 
membre de l'Assemblee ou par le Directeur general. Ces pro
positions sont communiquees par ce dernier aux pays membres 
de l'Assemblee six mois au moins avant d'etre soumises a 
l'examen de l'Assemblee. 
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(2) Amendments to the Articles referred to in paragraph 
(I) shall he adopted by the Assembly. Adoption shall require 
three-fourths of the votes cast, provided that any amendment 
to Article 5, and to the present paragraph, shall require four
fifths of the votes cast. 

(3) Any amendment to the Articles referred to iu para
graph (I) shall enter into force one month after written noti
fications of acceptance, effected in accordance with their 
respective constitutional processes, have been received by the 
Director General from three-fourths of the countries members 
of the Assembly at the time it adopted the amendment. Any 
amendment to the s·aid Articles thus accepted shall bind all 
the countries which are members of the Assembly at the time 
the amendment enters into force, or which become members 
thereof at a subsequent date, provided that any amendment 
increasing the financial obligations of countries of the Special 
Union shall bind only those countries which have notified 
their acceptance of such amendment. 

Article 9 

(I) Any country of the Special Union which has signed 
this Act may ratify it, and, if it has not signed it, may accede 

to it. 

(2) Any country outside the Special Union which is 
party to the Paris Convention for the Protection of Industrial 
Property may accede to this Act and thereby become a mem
ber of the Special Union. 

(3) Instruments of ratification and accession shall be 
deposited with the Director General. 

( 4) (a) With respect to the first five countries which have 
deposited their instruments of ratification or accession, this 
Act shall enter into force three months after the deposit of 
the fifth such instrument. 

(b) With respect to any other country, this Act shall enter 
into force three months after the date on which its ratification 
or accession has been notified by the Director General, unless 
a subsequent date has been indicated in the instrument of 
ratification or accession. In the latter case, this Act shall enter 
into force with respect to that country on the date thus 
indicated. 

(5) Ratification or accession shall automatically entail ac
ceptance of all the clauses and admission to all the advantages 
of this Act. 

(6) After the entry into force of this Act, a country may 
accede to the original Act of June I5, I957, of this Agree
ment only in conjunction with ratification of, or accession to, 
this Act. 
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2) Toute modification des articles vises a l'alinea 1) est 
adoptee par l'Assemblee. L'adoption requiert les trois quarts 
des votes ex·primes; toutefois, tou te modification de l' article 
5 et du present alinea requiert les quatre cinquiemes des votes 
exprimes. 

3) Toute modification des articles vises a l'alinea 1) entre 
en vigueur un mois apres la reception par le Directeur general 
des notifications ecrites d'acceptation, effectuee en confor
mite avec leurs regles constitutionnelles respectives, de la part 
des trois quarts des pays qui etaient membres de l'Assemblee 
au moment oil Ia modification a ete adoptee. Toute modifica
tion desdits articles ainsi acceptee lie tous les pays qui sont 
membres de l'Assemblee au moment oil la modification entre 
en vigueur ou qui en deviennent membres a une date ulte
rieure; toutefois, toute modification qui augmente les obliga
tions financieres des pays de l'Union particuliere ne lie que 
ceux d'entre eux qui ont notifie leur acceptation de ladite 
modification. 

Article 9 

1) Chacun des pays de l'Union particuliere qui a signe le 
present Acte peut le ratifier et, s'il ne l'a pas signe, peut y 
adherer. 

2) Tout pays etranger a l'Union particuliere, partie a Ia 
Convention de Paris pour la protection de la propriete indus
trielle, peut adherer au present Acte et devenir, de ce fait, 
membre de l'Union particuliere. 

3) Les instruments de ratification et d'adhesion sont de
poses aupres du Directeur general. 

4) a) A l'egard des cinq pays qui ont, les premiers, de
pose leurs instruments de ratification ou d'adhesion, le pre
sent Acte entre en vigueur trois mois apres le depot du cin
quieme de ces instruments. 

b) A l'egard de tout autre pays, le present Acte entre en 
vigueur trois mois apres la date a laquelle sa ratification ou 
son adhesion a ete notifiee par le Directeur general, a moins 
qu'une date posterieure n'ait ete indiquee dans }'instrument de 
ratification ou d'adhesion. Dans ce dernier cas, le present 
Acte entre en vigueur, a l'egard de ce pays, a la date ainsi in
diquee. 

5) La ratification ou !'adhesion emporte de plein droit 
accession a toutes les clauses et admission a tous les avantages 
stipules par le present Acte. 

6) Apres l'entree en vigueur du present Acte, un pays ne 
peut adherer a l'Acte du 15 juin 1957 du present Arrange
ment que conjointement avec la ratification du present Acte 
ou }'adhesion a celui-ci. 
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Article 10 

This Agreement shall have the same force and duration as 
the Paris Convention for the Protection of Industrial Prop
erty. 

Article 11 

(1) This Agreement shall be submitted to revisions with 
a view to the introduction of desired improvements. 

(2) Every revision shall be considered at a conference 
which shall be held between the delegates of the countries of 
the Special Union. 

Article 12 

(1) (a) This Act shall, as regards the relations between 
the countries of the Special Union by which it has been rati
fied or acceded to, replace the original Act of June 15, 1957. 

(b) However, any country of the Special Union which has 
ratified or acceded to this Act shall he bound by the original 
Act of June 15, 1957, as regards its relations with countries 
of the Special Union which have not ratified or acceded to 

this Act. 

(2) Countries outside the Special Union which become 
party to this Act shall apply it with re,spect to any country of 
the Special Union not party to this Act. Such countries shall 
recognize that the aforesaid country of the Special Union 
may apply, as regard's its relations with them, the provisions 
of the original Act of June 15, 1957. 

Article 13 

(1) Any country may denounce this Act by notification 
addressed to the Di,rector General. Such denunciation shall 
constitute also denunciation of the original Act of June 15, 
1957, of this Agreement, and shall affect only the country 
making it, the Agreement remaining in full force and effect 
as regards the other countries of the Special Union. 

(2) Denunciation shall take effect one year after the day 
on which the Director General has received the notification. 

(3) The right of denunciation provided for by this Article 
shall not be exercised by any country before the expiration 
of five years from the date upon which it becomes a member 
of the Special Union. 

Article 14 

The prov1s1ons of Article 24 of the Paris Convention for 
the Protection of Industrial Property shall apply to this 
Agreement. 
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Article IO 

Le present Arrangement a la meme force et duree que la 
Convention de Paris pour la protection de la propriete indus
trielle. 

Article II 

I) Le present Arrangement sera Soumis a des revisions 
en vue d'y introduire les ameliorations desirables. 

2) Chacune de ces revisions fera }'objet d'une conference 
qui se tiendra entre les delegues des pays de l'Union parti
culiere. 

Article I2 

I) a) Le present Acte remplace, dans les rapports entre 
les pays de l'Union particuliere qui l'ont ratifie ou qui y ont 
adhere, l'Acte du I5 juin I957. 

b) Toutefois, tout pays de l'Union particuliere qui a ra
tifie le present Acte ou qui y a adhere est lie par l'Acte du I5 
juin I957 dans ses rapports avec les pays de l'Union parti
culiere qui n'ont pas ratifie le present Acte ou qui n'y ont pas 
adhere. 

2) Les pays etrangers a l'Union particuliere qui deviennent 
parties au present Acte l'appliquent a l'egard de tout pays de 
cette Union qui n'est pas partie au present Acte. Lesdits pays 
admettent que ledit pays de l'Union applique dans ses rela
tions avec eux les dispositions de l'Acte du I5 juin I957. 

Article I3 

I) Tout pays peut denoncer le present Acte par notifi
cation adressee au Directeur general. Cette denonciation em
porte aussi denonciation de l'Acte du I5 juin I957 du present 
Arrangement et ne produit son effet qu'a l'egard du pays qui 
l'a faite, !'Arrangement restant en vigueur et executoire a 
l'egard des autres pays de l'Union particuliere. 

2) La denonciation prend effet un an apres le jour ou le 
Directeur general a re~u la notification. 

3) La faculte de denonciation prevue par le present ar
ticle ne peut etre exercee par un pays avant }'expiration d'un 
delai de cinq ans a compter de la date a laquelle il est devenu 
membre de l'Union particuliere. 

Article I4 

Les dispositions de l'article 24 de la Convention de Paris 
pour la protection de la propriete industrielle s'appliquent au 
present Arrangement. 
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Article 15 

(1) {a) This Act shall be signed in a single copy in the 
French language and shall be deposited with the Government 
of Sweden. 

(b) Official texts shall be established by the Director 
General, after consultation with the interested Governments, 
in such o'ther languages as the Assembly may designate. 

(2) This Act shall remain open for signature at Stock
holm until January 13, 1968. 

(3) The Director General shall transmit two copies, cer
tified by the Government of Sweden, of the signed text of this 
Act to the Governments of all countries of the Special Union 
and, on request, to the Government of any other country. 

(4) The Director General shall register this Act with the 
Secretariat of the United Nations. 

(5) The Director General shall notify the Governments of 
all countries of the Special Union of signatures, deposits of 
instruments of ratification or accession, entry into force of 
any provisions of this Act, and notifications of denunciation. 

Article 16 

(1) Until the first Director General assumes office, ref
erences in this Act to the International Bureau of the Organi
zation or to the Director General shall be construed as ref
erences to the Bureau of the Union established by the Paris 
Convention for the Protection of Industrial Property or its 
Director, respectively. 

(2) Countries of the Special Union not having ratified or 
acceded to this Act may, until five years ,after the entry into 
force of the Convention establishing the Organization, exer
cise, if they so desire, the rights provided for under Articles 
5 to 8 of this Act as if they were bound by those Articles. 
Any country desiring to exercise such rights shall give written 
notification to that effect to the Director General; such noti
fication shall be effective from the date of its receipt. Such 
countries shall be deemed to he members of the Assembly 
until the expiration of the said period. 
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Article 15 

1) a) Le present Acte est signe en un seul exemplaire en 
langue franc;aise et depose aupres du Gouvernement de la 
Suede. 

b) Des textes officiels sont etablis par le Directeur gene
ral, apres consultation des Gouvernements interesses, dans les 
autres langues que l'Assemblee pourra indiquer. 

2) Le present Acte reste ouvert a la signature, a Stock
holm, jusqu'au 13 janvier 1968. 

3) Le Directeur general transmet deux copies, certifiees 
conformes par le Gouvernement de la Suede, du texte signe du 
present Acte aux Gouvernements de tous les pays de l'Union 
particuliere et, sur demande, au Gouvernement de tout autre 
pays. 

4) Le Directeur general fait enregistrer le present Acte 
aupres du Secretariat de !'Organisation des Nations Unies. 

5) Le Directeur general notifie aux Gouvernements de 
tous les pays de l'Union particuliere les signatures, les depots 
d'instruments de ratification ou d'adhesion, l'entree en vi
gueur de toutes dispositions du present Acte, et les notifica
tions de denonciation. 

Article 16 

1) Jusqu'a l'entree en fonction du nouveau Directeur 
general, les references, dans le present Acte, au Bureau inter
national de !'Organisation ou au Directeur general sont con
siderees comme se rapportant respectivement au Bureau de 
l'Union etablie par la Convention de Paris pour la protection 
de la propriete industrielle ou a son Directeur. 

2) Les pays de l'Union particuliere qui n'ont pas ratifie 
le present Acte, ou n'y ont pas adhere, peuvent, pendant cinq 
ans apres l'entree en vigueur de la Convention instituant 
!'Organisation, exercer, s'ils le desirent, les droits prevus par 
les articles 5 a 8 du present Acte, comme s'ils etaient lies par 
ces articles. Tout pays qui desire exercer lesdits droits depose 
a cette fin aupres du Directeur general une notification ecrite 
qui prend effet a la date de sa reception. De tels pays sont 
reputes etre membres de l'Assemhlee jusqu'a !'expiration de 
ladite periode. 
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IN WITNESS WHEREOF, the under
signed, being duly authorized thereto, 
have signed this Act. 

DONE at Stockholm, on July 14, 1967. 

Belgium (Bon F. Cogels); Denmark (Julie Olsen); France 
(B. de Menthon); Germany, Federal Republic (Kurt Haer
tel); Hungary (Esztergalyos); Ireland (Valentin Ire
monger); Israel (Z. Sher, G. Gavrieli) ; Italy (Cippico, Gior
gio Ranzi) ; Monaco (J. M. Notari); Morocco (H'ssaine); 
Netherlands (Gerbrandy, W. G. Belinfante); Norway (Jens 
Evensen, B. Stuevold Lassen); Poland (M. Kajzer); Portugal 
(Adriano de Carvalho, Jose de Oliveira Ascensao, Ruy Alvaro 
Costa de Morais Serrao); Spain (J. F. Alcover, Electo J. Gar
cia Tejedor); Sweden (Herman Kling); Switzerland (Hans 
Morf, Joseph Voyame); United Kingdom of Great Britain 
and Northern Ireland (Gordon Gralllt, William Wallace); 
Yugoslavia (A. Jelic). 
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EN FOI DE QUOI, les soussignes, 
dument autorises a cet effet, ont signe 
le present Acte. 

FAIT a Stockholm, ·le 14 juillet 1967. 

Belgique (Bon F. Cogels); Danemark (Julie Olsen); Es
pagne (J. F . A.Icover, Electo J. Garcia Tejedor); France (B. 
de Menthon); Hongrie (Esztergalyos); hlande (Valentin 
lremonger); Israel (Z. Sher, G. Gavrieli); ltalie (Cippico, 
Giorgio Ranzi); Maroc (H'ssaine); Monaco (J. M. Notari); 
Norvege (Jens Evensen, B. Stuevoid Lassen); Pays-Bas (Ger
bvandy, W. G. Belinfante); Pologne (M. Kajzer); Portugal 
(Adriano de Carvalho, Jose de Oliveira Ascensiio, Ruy Alvaro 
Costa de Morais Serrao) ; Republique F ederale d'Allemagne 
(Kurt Haertel); Royaume-Uni de Grande-Bretagne et d'lr
lande du Nord (Gordon Grant, Wi.liliam Wallace); Suede 
(Herman Kling); Suisse (Hans Morf, Joseph Voyame); 
Y ougoslavie (A. J eli c). 
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Lisbon Agreement 

for the Protection of Appellations of Origin 

and their International Registration 

of October 31, 1958, 
as revised at STOCKHOLM on July 14, 1967 

Article l 

{l) The countries to which this Agreement applies con
stitute a Special Union within the framework of the Union for 
the Protection of Industrial Property. 

{2) They undertake to protect on their territories, in 
accordance with the terms of this Agreement, the appellations 
of origin of products of the other countries of the Special 
Union, recognized and protected as such in the country of 
origin and registered at the International Bureau of Intellec
tual Property {hereinafter designated as " the International 
Bureau " or " the Bureau") referred to in the Convention 
establishing the World Intellectual Property Organization 
{hereinafter designated as "the Organization"). 

Article 2 

{l) In this Agreement, " appellation of origin" means 
the geographical name of a country, region, or locality, which 
serves to de·signate a product originating therein, the quality 
and characteristics of which are due exclusively or essentially 
to the geographical envir<'nment, including natural and 
human factors. 

{2) The country of origin is the country whose name, or 
the country in which is situated the region or locality whose 
name, constitutes the appellation of origin which has given 
the product its reputation. 

Article 3 

Protection shall he ensured against any usurpation or 
imitation, even if the true origin of the product is indicated or 
if the ap·pellation is used in translated form or accompanied by 
terms such as " kind," "type," "make," "imitation," or the 
like. 
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Arrangement de Lisbonne 

concernant Ia protection des appellations d'origine 

et leur enregistrement international 

du 31 octobre 1958, 
revise a STOCKHOLM le 14 juillet 1967 

Article 1 

1) Les pays auxquels s'applique le present Arrangement 
soot constitues a l'etat d'Union particulierP- dans le cadre de 
l'Union pour la protection de la propriete industrielle. 

2) lis s'engagent a proteger, sur leurs territoires, selon les 
termes du present Arrangement, les appellations d'origine des 
produits des autres pays de l'Union particuliere, reconnues et 
protegees a ce titre dans le pays d'origine et enregistrees au 
Bureau international de la propriete intellectuelle (ci-a pres 
denomme « le Bureau international » ou « le Bureau») vise 
dans la Convention instituant !'Organisation Mondiale de Ia 
Propriete Intellectuelle ( ci-apres denommee «!'Organisation»). 

Article 2 

1) On entend par appellation d'origine, au sens du pre
sent Arrangement, la denomination geographique d'un pays, 
d'une region ou d'une localite servant a designer un produit 
qui en est originaire et dont Ia qualite ou les caracteres soot 
dus exclusivement ou essentiellement au milieu geographique, 
comprenant les facteurs naturels et les facteurs humains. 

2) Le pays d'origine est celui dont le nom, ou dans lequel 
est situe la region ou la localite dont le nom, constitue !'appel
lation d'origine qui a donne au produit sa notoriete. 

Article 3 

La protection sera assuree contre toute usurpation ou imi
tation, meme si l'origine veritable du produit est indiquee ou 
si }'appellation est employee en traduction ou accompagnee 
d'expressions telles que « genre », «type », « fac;on », « imita
tion » ou similaires. 
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Article 4 

The provisions of this Agreement shaH in no way exclude 
the protection already granted to appellations of origin in each 
of the countries of the Special Union by virtue of other inter
national instruments, such as the Paris Convention of March 
20, 1883, for the Protection of Industrial Property and its 
subsequent revisions, and the Madrid Agreement of April 14, 
1891, for the Re·pres·sion of False or Deceptive Indications of 
Source on Goods and its subsequent revisions, or by virtue of 
national legislation or court decisions. 

Article 5 

(1) The registration of appellations of origin shall be 
effected at the International Bureau, at the request of the 
Offices of the countries of the Special Union, in the name of 
any natural persons or legal entities, public or private, having, 
according to their national legislation, a right to use such 
appellations. 

(2) The International Bureau shall, without delay, notify 
the Offices of the various countries of the Special Union of 
such registrations, and shall publish them in a periodical. 

(3) The Office of any country may declare that it cannot 
ensure the protection of an appellation of origin whose regis
tration has been notified to it, but only in so far as its decla
ration is notified to the International Bureau, together with 
an indication of the grounds therefor, within a period of one 
year from the receipt of the notification of registration, and 
provided that such declaration is not detrimental, in the 
country concerned, to the other forms of protection of the 
appellation which the owner thereof may be entitled to claim 
under Article 4, above. 

(4) Such declaration may not be opposed by the Offices 
of the countries of the Union after the expiration of the 
period of one year provided for in the foregoing paragraph. 

(5) The International Bureau shall, as soon as possible, 
notify the Office of the country of origin of any declaration 
made under the terms of paragraph (3) by the Office of 
another country. The interested party, when informed by his 
national Office of the declaration made by another country, 
may resort, in that other country, to all the judicial and 
administrative remedies open to the nationals of that country. 

(6) If an appellation which has been granted protection 
in a given country pursuant to notification of its international 
registration has already been used by third parties in that 
country from a date prior to such notification, the competent 
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Article 4 

Les dispositions du present Arrangement n'excluent en 
rien la protection existant deja en faveur des appellations 
d'origine dans chacon des pays de l'Union particuliere, en 
vertu d'autres instruments internationaux, tels que la Con
vention de Paris du 20 mars 1883 pour la protection de la 
pro·priete industrielle et ses revisions subsequentes, et !'Arran
gement de Madrid du 14 avril 1891 concernant la repression 
des indications de provenance fausses ou fallacieuses sur les 
produits et ses revisions subsequentes, ou en vertu de la legis
lation nationale ou de la jurisprudence. 

Article 5 

1) L'enregistrement des appellations d'origine sera effec
tue aupres du Bureau international, a la requete des Admi
nistrations des pays de l'Union particuliere, au nom des per
sonnes physiques ou morales, publiques ou privees, titulaires 
du droit d'user de ces appellations selon leur legislation natio
nale. 

2) Le Bureau international notifiera sans retard les enre
gistrements aux Administrations des divers pays de l'Union 
particuliere et les publiera dans un recueil periodique. 

3) Les Administrations des pays pourront declarer qu'elles 
ne peuvent assurer la protection d'une appellation d'origine, 
dont !'enregistrement leur aura ete notifie, mais pour autant 
seulement que leur declaration soit notifiee au Bureau inter
national, avec !'indication des motifs, dans un delai d'une 
annee a compter de la reception de la notification de !'enre
gistrement, et sans que cette dedaration puisse porter pre
judice, dans le pays en cause, aux autres formes de protection 
de !'appellation auxquelles le titulaire de celle-ci pourrait 
pretendre, conformement a !'article 4 ci-dessus. 

4) Cette declaration ne pourra pas etre opposee par les 
Administrations des pays unionistes apres !'expiration du delai 
d'une annee prevu a l'alinea precedent. 

5) Le Bureau international donnera connaissance, dans le 
plus bref delai, a !'Administration du pays d'origine de toute 
declaration faite aux termes de l'alinea 3) par !'Administra
tion d'un autre pays. L'interesse, avise par son Administration 
nationale de la declaration faite par un autre pays, pourra 
exercer dans cet autre pays tous recours judiciaires ou admi
nistratifs appartenant aux nationaux de ce pays. 

6) Si une appellation, admise a la protection dans un 
pays sur notification de son enregistrement international, se 
trouvait deja utilisee par des tiers dans ce pays, depuis une 
date anterieure a cette notification, !'Administration compe-
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Office of the said country shall have the right to grant to 
such third parties a period not exceeding two years to termi
nate such use, on condition that it advise the International 
Bureau accordingly during the three months following the 
expiration of the period of one year provided for in paragraph 
(3), above. 

Article 6 

An appellation which has been granted protection in one 
of the countries of the Special Union pursuant to the pro
cedure under Article 5 cannot, in that country, he deemed to 
have become generic, as long as it is protected as an appella
tion of origin in the country of origin. 

Article 7 

(1) Registration effected at the International Bureau in 
conformity with Article 5 shall ensure, without renewal, pro
tection for the whole of the period referred to in the fore
going Article. 

(2) A single fee shall he paid for the registration of each 
appellation of origin. 

Article 8 

Legal action required for ensuring the protection of appel
lations of origin may he taken in each of the countries of the 
Special Union under the provisions of the national legislation: 

1. at the instance of the competent Office or at the request 
of the public prosecutor; 

2. by any interested party, whether a natural person or a 
legal entity, whether public or private. 

Article 9 

(1) (a) The Special Union shall have an Assembly con
sisting of those countries which have ratified or acceded to 
this Act. 

(b) The Government of each country shall he re·presented 
by one delegate, who may he assisted by alternate delegates, 
advisors, and experts. 

(c) The expenses of each delegation shall he horne by 
the Government which has appointed it. 

(2) (a) The Assembly shall: 

(i) deal with all matters concerning the maintenance and 
development of the Special Union and the implementa
tion of this Agreement; 

(ii) give directions to the International Bureau concerning 
the preparation for conferences of revision, due account 
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tente de ce pays aurait la faculte d'accorder a ces tiers un 
delai, ne pouvant depasser deux ans, pour mettre fin a cette 
utilisation, a condition d'en aviser le Bureau international 

dans les trois mois suivant !'expiration du delai d'une annee 
stipule a l'alinea 3) ci-dessus. 

Article 6 

Une appellation admise a Ia protection dans un des pays 
de l'Union particuliere, suivant Ia procedure prevue a l'article 
5, n'y pourra etre consideree comme devenue generique, aussi 
longtemps qu'elle se trouve protegee comme ap·pellation 
d'origine dans le pays d'origine. 

Article 7 

l) L'enregistrement effectue aupres du Bureau interna
tional conformement a l'article 5 assure, sans renouvellement, 
Ia protection pour toute Ia duree mentionnee a l'article pre
cedent. 

2) 11 sera paye pour !'enregistrement de chaque appellation 
d'origine une taxe unique. 

Article 8 

Les poursuites necessaires pour assurer Ia protection des 
appellations d'origine pourront etre exercees, dans chacun des 
pays de l'Union particuliere, suivant la legislation nationale: 

l o a la diligence de !'Administration competente ou a la 
requete du Ministere public; 

2° par toute partie interessee, personne physique ou morale, 
publique ou privee. 

Article 9 

l) a) L'Union particuliere a une Assemblee composee des 
pays qui ont ratifie le present Acte ou y ont adhere. 

b) Le Gouvernement de chaque pays est represente par 
un delegue, qui peut etre assiste de suppleants, de conseillers 
et d'experts. 

c) Les depenses de chaque delegation sont supportees par 
le Gouvernement qui l'a designee. 

2) a) L'Assemblee: 

i) traite de toutes les questions concernant le maintien et 
le developpement de l'Union particuliere et !'applica
tion du present Arrangement; 

ii) donne au Bureau international des directives concernant 
la pre·paration des conferences de revision, compte etant 
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being taken of any comments made by those countries 
of the Special Union which have not ratified or acceded 
to this Act; 

(iii) modify the Regulations, including the fixation of the 
amount of the fee referred to in Article 7(2) and other 
fees relating to international registration; 

(iv) review and approve the reports and activities of the 
Director General of the Organization (hereinafter desig
nated as " the Director General") concerning the Spe
cial Union, and give him all necessary instructions con
cerning matters within the competence of the Special 
Union; 

( v) determine the program and adopt the triennial budget 
of the Special Union, and approve its final accounts; 

(vi) adopt the financial regulations of the Special Union; 

(vii) establish such committees of experts and working groups 
as it may deem necessary to achieve the objectives of the 
Special Union; 

(viii) determine which countries not members of the Special 
Union and which intergovernmental and international 
non-governmental organizations shall be admitted to its 
meetings as observers; 

(ix) adopt amendments to Articles 9 to 12; 

(x) take any other appropriate action designed to further 
the objectives of the Special Union; 

(xi) perform such other functions as are appropriate under 
this Agreement. 

(b) With respect to matters which are of interest also to 
other Unions administered by the Organization, the Assembly 
shaH make its decisions after having heard the advice of the 
Coordination Committee of the Organization. 

(3) (a) Each country member of the Assembly shall have 
one vote. 

(b) One-half of the countries members of the Assembly 
shall constitute a quorum. 

(c) Notwithstanding the provisions of subparagraph (b), 
if, in any session, the number of countries represented is less 
than one half but equal to or more than one-third of the coun
tries members of the Assembly, the Assembly may make 
decisions but, with the exception of decisions concerning its 
own procedure, all such decisions shall take effect only if the 
conditions set forth hereinafter are fulfilled. The International 
Bureau shall communicate the said decisions to the countries 
members of the Assembly which were not represented and 
shall invite them to express in writing their vote or abstention 
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dument tenu des observations des pays de l'Union parti
culiere qui n'ont pas ratifie le present Acte ou n'y ont 
pas adhere; 

iii) modifie le Reglement, ainsi que le montant de la taxe 
prevue a l'article 7.2) et des autres taxes relatives a 
!'enregistrement international; 

iv) examine et approuve les rapports et les activites du 
Directeur general de !'Organisation ( ci-apres denomme 
« le Directeur general») relatifs a l'Union particuliere 
et lui donne toutes directives utiles concernant les ques
tions de la competence de l'Union particuliere; 

v) arrete le programme, adopte le budget triennal de 
l'Union particuliere et approuve ses comptes de cloture; 

vi) adopte le reglement financier de l'Union particuliere; 

vii) cree les comites d'experts et groupes de travail qu'elle 
juge utiles a Ia realisation des objectifs de l'Union parti
culiere; 

viii) decide quels sont les pays non membres de l'Union par
ticuliere et queUes sont les organisations intergouverne
mentales et internationales non gouvernementales qui 
peuvent etre admis a ses reunions en qualite d'obser
vateurs; 

ix) adopte les modifications des articles 9 a 12; 

x) entreprend toute autre action appropriee en vue d'at
teindre les objectifs de l'Union particuliere; 

xi) s'acquitte de toutes autres taches qu'implique le pre
sent Arrangement. 

b) Sur les questions qui interessent egalement d'autres 
Unions administrees par !'Organisation, l'Assemblee statue 
connaissance prise de l'avis du Comite de coordination de 
!'Organisation. 

3) a} Chaque pays membre de l'Assemblee dispose d'une 
voix. 

b) La moitie des pays membres de l'Assemblee constitue 
le quorum. 

c) Nonobstant les dispositions du sous-alinea b), si, lors 
d'une session, le nombre des pays representes est inferieur a 
la moitie mais egal ou superieur au tiers des pays membres 
de l'Assemblee, celle-ci peut prendre des decisions; toutefois, 
les decisions de l'Assemblee, a !'exception de celles qui con
cernent sa procedure, ne deviennent executoires que lorsque 
les conditions enoncees ci-apres sont remplies. Le Bureau 
international communique lesdites decisions aux ·pays membres 
de l'Assemblee qui n'etaient pas representes, en les invitant a 
exprimer par ecrit, dans un delai de trois mois a compter de 
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within a period of three months from the date of the communi

cation. If, at the expiration of this period, the number of 

countries having thus expressed their vote or abstention 

attains the number of countries which was lacking for attain
ing the quorum in the session itself, such decisions shall take 

effect provided that at the same time the required majority 
still obtains. 

(d) Subject to the provisions of Article 12(2), the deci

sions of the Assembly shall require two-thirds of the votes 
cast. 

(e) Abstentions shall not be considered as votes. 

(f) A delegate may represent, and vote in the name of, 
one country only. 

(g) Countries of the Special Union not members of the 

Assembly shall be admitted to the meetings of the latter as 
observers. 

( 4) (a) The Assembly shall meet once in every third 

calendar year in ordinary session upon convocation by the 

Director General and, in the absence of exceptional circum

stances, during the same period and at the same place as the 
General Assembly of the Organization. 

(b) The Assembly shall meet in extraordinary session 

upon convocation by the Director General, at the request of 

one-fourth of the countries members of the Assembly. 

(c) The agenda of each session shall be prepared by the 
Director General. 

(5) The Assembly shall adopt its own rules of procedure. 

Article 10 

(1) (a) International registration and related duties, as 
well as all other administrative tasks concerning the Special 
Union, shall be performed by the International Bureau. 

(b) In particular, the International Bureau shall prepare 

the meetings and provide the secretariat of the Assembly and 

of such committees of experts and working groups as may 
have been established by the Assembly. 

(c) The Director General shall be the chief executive of 

the Special Union and shall represent the Special Union. 

(2) The Director General and any staff member desig

nated by him shall participate, without the right to vote, in 
all meetings of the Assembly and of such committees of experts 
or working groups as may have been established by the 

Assembly. The Director General, or a staff member designated 

by him, shall be ex officio secretary of those bodies. 
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Ia date de ladite communication, leur vote ou leur abstention. 

Si, a !'expiration de ce delai, le nombre des pays ayant ainsi 

exprime leur vote ou leur abstention est au moins egal au 

nombre de pays qui faisait defaut pour que le quorum flit 
atteint lors de Ia session, lesdites decisions deviennent exe

cutoires, ·pourvu qu'en meme temps Ia majorite necessaire 
reste acquise. 

d) Sous reserve des dispositions de l'article 12.2), les 

decisions de l'Assemblee soot prises a Ia majorite des deux 

tiers des votes exprimes. 

e) L'abstention n'est pas consideree comme un vote. 

f) Un delegue ne peut representer qu'un seul pays et ne 

peut voter qu'au nom de celui-ci. 

g) Les pays de l'Union particuliere qui ne soot pas 

membres de l'Assemblee soot admis a ses reunions en qualite 
d'ohservateurs. 

4) a) L'Assemblee se reunit une fois tous les trois ans en 

session ordinaire sur convocation du Directeur general et, 

sauf cas exceptionnels, pendant Ia meme periode et au meme 

lieu que l'Assemblee generale de !'Organisation. 

b) L'Assemblee se reunit en session extraordinaire sur 

convocation adressee par le Directeur general, a Ia demande 

d'un quart des pays memhres de l'Assemblee. 

c) L'ordre du jour de chaque session est prepare par le 

Directeur general. 

5) L'Assemblee adopte son reglement interieur. 

Article 10 

1) a) L'enregistrement international et les taches y rela

tives, ainsi que toutes les autres taches administratives in

combant a l'Union particuliere, soot assures par le Bureau 

international. 

b) En particulier, le Bureau international prepare les 

reunions et assure le secretariat de l'Assemblee et des comites 

d'experts et groupes de travail qu'elle peut creer. 

c) Le Directeur general est le plus haut fonctionnaire de 

l'Union particuliere et Ia represente. 

2) Le Directeur general et tout membre du personnel 

designe par lui prenuent part, sans droit de vote, a toutes les 
reunions de l'Assemblee et de tout comite d'experts ou groupe 

de travail qu'elle peut creer. Le Directeur general ou un 
membre du personnel designe par lui est d'office secretaire de 

ces organes. 
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(3) (a} The International Bureau shall, in accordance 
with the directions of the Assembly, make the preparations 
for the conferences of revision of the provisions of the Agree
ment other than Articles 9 to 12. 

{b) The International Bureau may consult with inter
governmental and international non-governmental organiza
tions concerning preparations for conferences of revision. 

{c) The Director General and persons designated by him 
shall take part, without the right to vote, in the discussions at 
those conferences. 

(4) The International Bureau shall carry out any other 
tasks assigned to it. 

Article ll 

(l) (a} The Special Union shall have a budget. 

(b) The budget of the Special Union shall include the 
income and expenses proper to the Special Union, its contri
bution to the budget of expenses common to the Unions, and, 
where a·pplicable, the sum made available to the budget of the 
Conference of the Organization. 

(c) Expenses not attributable exclusively to the Special 
Union but also to one or more other Unions administered by 
the Organization shall be considered as expenses common to 
the Unions. The share of the Special Union in such common 
expenses shall be in proportion to the interest the Special 
Union has in them. 

(2) The budget of the Special Union shall be established 
with due regard to the requirements of coordination with the 
budgets of the other Unions administered by the Organization. 

(3) The budget of the Special Union shall be financed 
from the following sources: 

(i) international registration fees collected under Article 
7(2) and other fees and charges due for other services 
rendered by the International Bureau in relation to the 
Special Union; 

(ii) sale of, or royalties on, the publications of the Inter-
national Bureau concerning the Special Union; 

(iii) gifts, bequests, and subventions; 

(iv) rents, interests, and other miscellaneous income; 

(v) contributions of the countries of the Special Union, if 
and to the extent to which receipts from the sources 
indicated in items (i) to (iv) do not suffice to cover 
the expenses of the Special Union. 

( 4) (a) The amount of the fee referred to in Article 7(2) 
shall be fixed by the Assembly on the proposal of the Direc
tor General. 
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3) a) Le Bureau international, selon les directives de 
l'Assemblee, prepare les conferences de revision des dispo
sitions de !'Arrangement autres que les articles 9 a 12. 

b) Le Bureau international peut consulter des organisa
tions intergouvernementales et internationales non gouverne
mentales sur la preparation des conferences de revision. 

c) Le Directeur general et les personnes designees par lui 
prennent part, sans droit de vote, aux deliberations dans ces 
conferences. 

4) Le Bureau international execute toutes autres taches 
qui lui soot attribuees. 

Article ll 

l) a) L'Union particuliere a un budget. 

b) Le budget de l'Union particuliere comprend les recettes 
et les depenses propres a l'Union particuliere, sa contribution 
au budget des depenses communes aux Unions, ainsi que, le 
cas echeant, la somme mise a Ia disposition du budget de Ia 
Conference de }'Organisation. 

c) Soot considerees comme depenses communes aux 
Unions les depenses qui ne soot pas attribuees exclusivement 
a !'Union particuliere mais egalement a une ou plusieurs 
autres Unions administrees par !'Organisation. La part de 
!'Union particuliere dans ces depenses communes est propor
tionnelle a l'interih que ces depenses presentent pour elle. 

2) Le budget de !'Union particuliere est arrete compte 
tenu des exigences de coordination avec les budgets des autres 
Unions administrees par !'Organisation. 

3) Le budget de l'Union particuliere est finance par les 
ressources sui van tes: 

i) les taxes d'enregistrement international per~ues con
formement a l'article 7.2) et les taxes et sommes dues 
pour les autres services rendus par le Bureau interna
tional au titre de l'Union particuliere; 

ii) le produit de la vente des publications du Bureau inter
national concernant !'Union particuliere et les droits 
afferents a ·ces publications; 

iii) les dons, legs et subventions; 
iv) les loyers, interets et autres revenus divers; 
v) les contributions des pays de l'Union particuliere, dans 

la mesure ou les recettes provenant des sources men
tionnees aux points i) a iv) ne suffisent pas a couvrir 
les depenses de !'Union particuliere. 

4) a) Le montant de Ia taxe mentionnee a l'article 7.2) est 
fixe par l'Assemblee, sur proposition du Directeur general. 
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(b) The amount of the said fee shall be so fixed that the 
revenue of the Special Union should, under normal circum
stances, be sufficient to cover the expenses of the Interna
tional Bureau for maintaining the international registration 
service, without requiring payment of the contributions re
ferred to in paragraph (3)(v), above. 

(5) (a) For the purpose of establishing its contribution 
referred to in paragraph (3)(v), each country of the Special 
Union shall belong to the same class as it belongs to in the 
Paris Union for the Protection of Industrial Property, and 
shall pay its annual contributions on the basis of the same 
number of units as is fixed for that class in that Union. 

(b) The annual contribution of each country of the Special 
Union shall he an amount in the same proportion to the total 
sum to be contributed to the budget of the Special Union by 
all countries as the number of its units is to the total of the 
units of all contributing countries. 

(c) The date on which contributions are to be paid shall 
be fixed by the Assembly. 

(d) A country which is in arrears in the payment of its 
contributions m ay not exercise its right to vote in any of the 
organs of the Special Union if the amount of its arrears equals 
or exceeds the amount of the contributions due from it for 
the preceding two full years. However, any organ of the Union 
may allow such a country to continue to exercise its right to 
vote in that organ if, and as long as, it is satisfied that the 
delay in payment is due to exceptional and unavoidable 
circumstances. 

(e) If the budget is not adopted before the beginning of a 
new financial period, it shall be at the same level as the 
budget of the previous year, as provided in the financial 
regulations. 

( 6) Subject to the provisiOns of paragraph ( 4)( a), the 
amount of fees and charges due for other services rendered 
by the International Bureau in relation to the Special Union 
shall be established, and shall be reported to the Assembly, by 
the Director General. 

(7) (a} The Special Union shall have a working capital 
fund which shall be constituted by a single payment made by 
each country of the Special Union. If the fund becomes 
insufficient, the Assembly shall decide to increase it. 

(b) The amount of the initial payment of each country to 
the said fund or of its participation in the increase thereof 
shall be a proportion of the contribution of that country as 
a member of the Paris Union for the Protection of Industrial 
Property to the budget of the said Union for the year in 
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b) Le montant de cette taxe est fixe de maniere a ce que 
les recettes de l'Union particuliere soient, normalement, suffi
santes pour couvrir les depenses occasionnees au Bureau inter
national par le fonctionnement du service de !'enregistrement 
international sans qu'il soit recouru au versement des contri
butions mentionnees a l'alinea 3)v) ci-dessus. 

5) a) Pour determiner sa part contributive au sens de 
l'alinea 3)v), chaque pays de l'Union particuliere appartient a 
la classe dans laquelle il est range pour ce qui concerne 
l'Union de Paris pour la protection de la propriete indus
trielle, et paie ses contributions annuelles sur la base du 
nombre d'unites determine pour cette classe dans cette Union. 

b) La contribution annuelle de chaque pays de l'Union 
particuliere consiste en un montant dont le rapport a la 
somme to tale ·des contributions annuelles au budget -de l'Union 
particuliere de tous les pays est le meme que le rapport entre 
le nombre des unites de la classe dans laquelle il est range 
et le nombre total des unites de !'ensemble des pays. 

c) La date 'a laquelle les contributions sont dues sera fixee 

par l'Assemblee. 
d) Un pays en retard dans le paiement de ses contribu

tions ne peut exercer son droit de vote dans aucun des organes 
de l'Union particuliere si le montant de son arriere est egal 
ou superieur a celui des contributions dont il est redevable 
pour les deux annees completes ecoulees. Cependant, un tel 
pays peut etre autorise a conserver l'exercice de son droit de 
vote au sein dudit organe aussi longtemps que ce dernier 
estime que le retard resulte de circonstances exceptionnelles 

et inevitables. 
e) Dans le cas ou le budget n'est pas adopte avant le debut 

d'un nouvel exercice, le budget de l'annee precedente est 
reconduit selon les modalites prevues par le reglement fi
nancier. 

6) So us reserve des dispositions de l'alinea 4) a), le mon
tant des taxes et sommes dues pour les autres services rendus 
par le Bureau international au titre de l'Union particuliere 
est fixe par le Directeur general, qui en fait rapport a l'As
semblee. 

7) a) L'Union particuliere possede un fonds de roulement 
constitue par un versement unique effectue par chaque pays 
de l'Union particuliere. Si le fonds devient insuffisant, l'As
semblee decide de son augmentation. 

b) Le montant du versement initial de chaque pays au 
fonds pre-cite ou de sa participation a !'augmentation de celui
ci est proportionnel a la contribution de ce pays, en tant que 
membre de l'Union de Paris pour la protection de la pro
priete industrielle, au budget de ladite Union pour l'annee au 
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which the fund is established or the decision to increase it is 
made. 

(c) The proportion and the terms of payment shall be 
fixed by the Assembly on the proposal of the Director Gen
eral and after it has heard the advice of the Coordination 
Committee of the Organization. 

(8) (a} In the headquarters agreement concluded with the 
country on the territory of which the Organization has its 
headquarters, it shall he provided that, whenever the work
ing capital fund is insufficient, such country shaH grant ad
vances. The amount of those advances and the conditions on 
which they are granted shall be the subject of separate agree
ments, in each case, between such country and the Organiza
tion. 

(b} The country referred to in subparagraph (a) and the 
Organization shall each have the right to denounce the obliga
tion to grant advances, by written notification. Denunciation 
shall take effect three years after the end of the year in which 
it has been notified. 

(9) The auditing of the accounts shall be effected by one 
or more of the countries of the Special Union or by external 
auditors, as provided in the financial regulations. They shall 
be designated, with their agreement, by the Assembly. 

Article 12 

(1) Proposals for the amendment of Articles 9, 10, 11, 
and the present Article, may be initiated by any country 
member of the Assembly, or by the Director General. Such 
proposals shall he communicated by the Director General to 
the member countries of the Assembly at least six months in 
advance of their consideration by the Assembly. 

(2) Amendments to the Articles referred to in paragraph 
(1) shall be adopted by the Assembly. Adoption shall require 
three-fourths of the votes cast, provided that any amendment 
to Article 9, and to the present paragraph, shall require four
fifths of the votes cast. 

(3) Any amendment to the Articles referred to in para
graph (1) shall enter into force one month after written noti
fications of acceptance, effected in accordance with their 
respective constitutional processes, have been received by the 
Director General from three-fourths of the countries members 
of the Assembly at the time it adopted the amendment. Any 
amendment to the said Articles thus accepted shall bind all 
the countries which are members of the Assembly at the time 
the amendment enters into force, or which become members 
thereof at a subsequent date, provided that any amendment 
increasing the financial obligations of countries of the Special 
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cours de laquelle le fonds est constitue ou }'augmentation 
decidee. 

c) La proportion et les modalites de versement sont 

arretees par l'Assemblee, sur proposition du Directeur gene· 
ral et apres avis du Comite de coordination de !'Organisation. 

8) a) L'Accord de siege conclu avec le pays sur le terri
toire duquel !'Organisation a son siege prevoit que, si le fonds 
de roulement est insuffisant, ce pays accorde des avances. Le 
montant de ces avances et les conditions dans lesquelles elles 
sont accordees font l'ohjet, dans chaque cas, d'accords separes 
entre le pays en cause et !'Organisation. 

b) Le pays vise au sous-alinea a) et !'Organisation ont 
chacun le droit de denoncer !'engagement d'accorder des avan
ces moyennant notification par ecrit. La denonciation prend 
effet trois ans apres la fin de l'annee au cours de laquelle elle 
a ete notifiee. 

9) La verification des comptes est assuree, selon les moda
lites prevues par le reglement financier, par un ou plusieurs 
pays de l'Union particuliere ou par des controleurs exterieurs, 
qui sont, avec leur consentement, designes par l'Assemblee. 

Article 12 

1) Des propositions de modification des articles 9, 10, 11 
et du present article peuvent etre presentees par tout pays 
membre de l'Assemblee ou par le Directeur general. Ces pro
positions sont communiquees par ce dernier aux pays membres 
de l'Assemblee six mois au moins avant d'etre soumises a 
l'examen de l'Assemblee. 

2) Toute modification des articles VISes a l'alinea 1) est 
adoptee par l'Assemblee. L'adoption requiert les trois quarts 
des votes exprimes; toutefois, toute modification de }'article 
9 et du present alinea requiert les quatre cinquiemes des votes 
exprimes. 

3) Toute modification des articles vises a l'alinea 1) 
entre en vigueur un mois apres la reception par le Directeur 
general des notifications ecrites d'acceptation, effectuee en 
conformite avec leurs regles constitutionnelles respectives, de 
la part des trois quarts des pays qui etaient memhres de l'As
semblee au moment ou la modification a ete adoptee. Toute 
modification desdits articles ainsi acceptee lie tous les pays 
qui sont memhres de l'Assemblee au moment ou la modifi
cation entre en vigueur ou qui en deviennent membres a une 
date ulterieure; toutefois, toute modification qui augmente les 
obligations financieres des pays de l'Union particuliere ne lie 
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Union shall bind only those countries which have notified 
their acceptance of such amendment. 

Artrcle 13 

(1) The details for carrying out this Agreement are fixed 
m the Regulations. 

(2) This Agreement may be revised by conferences held 
between the delegates of the countries of the Special Union. 

Article 14 

(1) Any country of the Special Union which has signed 
this Act may ratify it, and, if it has not signed it, may accede 
to it. 

(2) (a) Any country outside the Special Union which is 
party to the Paris Convention for the Protection of Industrial 
Property may accede to this Act and thereby become a mem· 
ber of the Special Union. 

{b) Notification of accession shaH, of itself, ensure, in the 
territory of the acceding country, the benefits of the fore
going provisions to appellations of origin which, at the time 
of accession, are the subject of international registration. 

{c) However, any country acceding to this Agreement 
may, within a period of one year, declare in regard to which 
appellations of origin, already registered at the International 
Bureau, it wishes to exercise the right provided for in Ar
ticle 5(3). 

(3) Instruments of ratification and accession shall be 
deposited with the Director General. 

(4) The provisions of Article 24 of the Paris Convention 
for the Protection of Industrial Property shall apply to this 
Agreement. 

(5) {a) With respect to the first five countries which have 
deposited their instruments of ratification or accession, this 
Act shall enter into force three months after the deposit of 
the fifth such instrument. 

{b) With respect to ,any other country, this Act shall enter 
into force three months after the date on which its ratification 
or accession has been notified by the Director General, unless 
a subsequent date has been indicated in the instrument of 
ratification or accession. In the latter case, this Act shall enter 
into force with respect to that country on the date thus 
indicated. 

( 6) Ratification or accession shall automatically entail 
acceptance of all the clauses and admission to all the advan
tages of this Act. 

(7) After the entry into force of this Act, a country may 
accede to the original Act of October 31, 1958, of this Agree-
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que ceux d'entre eux qui ont notifie leur acceptation de ladite 
modification. 

Article 13 

1) Les details d'execution du present Arrangement sont 
determines par un Reglement. 

2) Le present Arrangement pourra etre revise par des 
conferences tenues entre les delegues des pays de l'Union par
ticuliere. 

Article 14 

1) Chacun des pays de l'Union particuliere qui a signe le 
present Acte peut le ratifier et, s'il ne l'a pas signe, peut y 
adherer. 

2) a) Tout pays etranger a l'Union particuliere, partie a 
Ia Convention de Paris pour Ia protection de Ia propriete 
industrielle, ·pent adherer au present Acte et devenir, de ce 
fait, membre de l'Union particuliere. 

b) La notification d'adhesion assure, par elle-meme, sur 
le territoire du pays adherent, le benefice des dispositions 
ci-dessus aux appellations d'origine qui, au moment de }'adhe
sion, beneficient de }'enregistrement international. 

c) Toutefois, chaque pays, en adherant au present Arran
gement, peut, dans un delai d'une annee, declarer quelles sont 
les appellations d'origine, deja enregistrees au Bureau inter
national, pour lesquelles il exerce la faculte prevue a Par
ticle 5.3). 

3) Les instruments de ratification et d'adhesion sont de
poses aupres du Directeur general. 

4) Les dispositions de l'article 24 de la Convention de 
Paris pour la protection de la propriete industrielle s'appli
quent au present Arrangement. 

5) a) A l'egard des cinq pays qui ont, les premiers, de
pose leurs instruments de ratification ou d'adhesion, le pre
sent Acte entre en vigueur trois mois apres le depot du cin
quieme de ces instruments. 

b) A l'egard de tout autre pays, le present Acte entre en 
vigueur trois mois apres la date a laquelle sa ratification ou 
son adhesion a ete notifiee par le Directeur general, a moins 
qu'une date posterieure n'ait ete indiquee dans !'instrument 
de ratification ou d'adhesion. Dans ce dernier cas, le present 
Acte entre en vigueur, a l'egard de ce pays, a la date ainsi 
indiquee. 

6) La ratification ou }'adhesion emporte de plein droit 
accession a toutes les 'Clauses et admission a tous les avan
tages stipules par le present Acte. 

7) Apres }'entree en vigueur du present Acte, un pays ne 
peut adherer a l'Acte du 31 octobre 1958 du present Arran-
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ment only in conjunction with ratification of, or accession to, 
this Act. 

Article 15 

(1) This Agreement shall remain in force as long as five 
countries at least are party to it. 

(2) Any country may denounce this Act by notification 
addressed to the Director General. Such denunciation shall 
constitute also denunciation of the original Act of October 
31, 1958, of this Agreement and shall affect only the country 
making it, the Agreement remaining in full force and effect as 
regards the other countries of the Special Union. 

(3) Denunciation shall take effect one year after the day 
on which the Director General has received the notification. 

(4) The right of denunciation provided for by this Ar
ticle shall not he exercised by any country before the expira
tion of five years from the date upon which it becomes a 
member of the Special Union. 

Article 16 

(1) (a) This Act shall, as regards the r elations between the 
countries of the Special Union by which it has been ratified 
or acceded to, replace the original Act of October 31, 1958. 

(b) However, any country of the Special Union which has 
ratified or acceded to this Act shall be bound by the original 
Act of October 31, 1958, as regards its relations with coun
tries of the Special Union which have not ratified or acceded 
to this Act. 

(2) Countries outside the Special Union which become 
party to this Act shall apply it to international registrations 
of appellations of origin effected at the International Bureau 
at the request of the Office of any country of the Special 
Union not party to this Act, provided that such registrations 
satisfy, with respect to the said countries, the requirements of 
this Act. With regard to international registrations effected 
at the International Bureau at the request of the Offices of 
the said countries outside the Special Union which become 
party to this Act, such countries recognize that the aforesaid 
country of the Special Union may demand compliance with 
the requirements of the original Act of October 31, 1958. 

Article 17 

(1) (a) This Act shall he signed m a single copy in the 
French language and shall be deposited with the Government 
of Sweden. 

(b) Official texts shall be established by the Director 
General, after consultation with the interested Governments, 
in such other languages as the Assembly may designate. 
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gement que conjointement avec Ia ratification du present 
Acte ou !'adhesion a celui-ci. 

Article 15 

1) Le present Arrangement demeure en vigueur auss1 
longtemps que cinq pays au moins en font partie. 

2) Tout pays peut denoncer le present Acte par notifica
tion adressee au Directeur general. Cette denonciation em· 
porte aussi denonciation de l'Acte du 31 octobre 1958 du 
present Arrangement et ne produit son effet qu'a l'egard du 
pays qui l'a faite, !'Arrangement restant en vigueur et execu
toire a l'egard des autres pays de l'Union particuliere. 

3) La denonciation prend effet un an apres le jour ou le 
Directeur general a re~u la notification. 

4) La faculte de denonciation prevue par le present ar· 
ticle ne peut etre exercee par un pays avant }'expiration d'un 
delai de cinq ans a compter de Ia date a laquelle il est devenu 
membre de l'Union particuliere. 

Article 16 

1) a) Le present Acte remplace, dans les rapports entre 
les pays de }'Union particuliere qui l'ont ratifie ou qui y ont 
adhere, l'Acte du 31 octobre 1958. 

b) Toutefois, tout pays de l'Union particuliere qui a ra
tifie le present Acte ou qui y a adhere est lie par l'Acte du 
31 octobre 1958 dans ses rapports avec les pays de l'Union 
particuliere qui n'ont pas ratifie le present Acte ou qui n'y 
ont pas adhere. 

2) Les pays etrangers a l'Union particuliere qui deviennent 
parties au present Acte l'appliquent aux enregistrements inter· 
nationaux d'appellations d'origine effectues au Bureau inter
national a Ia requete de !'Administration de tout pays de 
l'Union particuliere qui n'est pas partie au present Acte 
pourvu que ces enregistrements satisfassent, quant auxdits 
pays, aux conditions pres·crites par le present Acte. Quant aux 
enregistrements internationaux effectues au Bureau interns· 
tional a la requete d'une Administration desdits pays etrangers 
a l'Union particuliere qui deviennent partie au present Acte, 
ceux-ci admettent que le pays vise ci-dessus exige l'accomplis
sement des conditions prescrites par l'Acte du 31 octobre 1958. 

Article 17 

1) a) Le present Acte est signe en un seul exemplaire en 
langue fran~aise et depose aupres du Gouvernement de la 
Suede. 

b) Des textes officiels soot etablis par le Directeur gene· 
ral, apres consultation des Gouvernements interesses, dans les 
autres langues que l'Assemblee pourra indiquer. 
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(2) This Act shall remain open for signature at Stock
holm until January 13, 1968. 

(3) The Director General shall transmit two copies, cer
tified by the Government of Sweden, of the signed tex't of this 
Act to the Governments of all countries of the Special Union 
and, on request, to the Government of any other country. 

(4) The Director General shall register this Act with the 
Secretariat of the United Nations. 

(5) The Director General shall notify the Governments of 
all countries of the Special Union of signatures, deposits of 
instrument·s of ratification or accession, entry into force of 
any provisions of this Act, denunciations, and declarations 
pursuant to Article 14(2)(c) and (4). 

Article 18 

(I) Until the first Director General assumes office, ref
erences in this Act to the International Bureau of the Organi
zation or to the Director General shall be construed as ref
erences to the Bureau of the Union established by the Paris 
Convention for the Protection of Industrial Property or its 

Director, respectively. 

(2) Countries of the Special Union not having ratified or 
acceded to this Act may, until five years after the entry into 
force of the Convention establishing the Organization, exer
cise, if they so desire, the rights provided for under Articles 
9 to 12 of this Act as if they were bound by those Articles. 
Any country desiring to exercise such rights shall give written 
notification to that effect to the Director General; such noti
fication shall be effective from the date of its receipt. Such 
countries shall be deemed to be members of the Assembly 
until the expiration of the said period. 

IN WITNESS WHEREOF, the under
signed, being duly authorized thereto, 
have signed this Act. 

DONE at Stockholm, on July 14, 1967. 

Cuba (A. M. Gonzalez); France (B. de Menthon); Hun
gary (Esztergalyos); Israel (Z. Sher, G. Gavrieli); Portugal 
(Adriano de Carvalho, Jose de Oliveira Ascensao, Ruy Alvaro 
Costa de Morais Serrao). 
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2) Le present Acte reste ouvert a Ia signature, a Stock
holm, jusqu'au 13 janvier 1968. 

3) Le Directeur general transmet deux copies, certifiees 
conformes par le Gouvernement de Ia Suede, du texte signe 
du present Acte aux Gouvernements de tous les pays de 
l'Union particuliere et, sur demande, au Gouvernement de 
tout autre pays. 

4) Le Directeur general fait enregistrer le present Acte 
aupres du Secretariat de !'Organisation des Nations Unies. 

5) Le Directeur general notifie aux Gouvernements de 
tous les pays de l'Union particuliere les signatures, les depots 
d'instruments de ratification ou d'adhesion, !'entree en vi
gueur de toutes dispositions du present Acte, les denoncia
tions et les declarations faites en application de !'article 
14.2)c) et 4). 

Article 18 

1) Jusqu'a l'entree en fonction du premier Directeur 
general, les references, dans le present Acte, au Bureau inter
national de !'Organisation ou au Directeur general sont con
siderees ·comme se rapportant respectivement au Bureau de 
l'Union etablie par Ia Convention de Paris pour Ia protection 
de Ia propriete industrielle ou a son Directeur. 

2) Les pays de l'Union particuliere qui n'ont pas ratifie 
le present Acte, ou n'y ont pas adhere, peuvent, pendant cinq 
ans apres }'entree en vigueur de Ia Convention instituant 
!'Organisation, exercer, s'ils le desirent, les droits prevus par 
les articles 9 a 12 du present Acte, comme s'ils etaient lies 
par ces articles. Tout pays qui desire exercer lesdits droits 
depose a cette fin aupres du Directeur general une notifica
tion ecrite qui prend effet a Ia date de sa reception. De tels 
pays sont reputes etre membres de l'Assemblee jusqu'a !'expi
ration de ladite periode. 

EN FOI DE QUOI, les soussignes, 
dument autorises a cet effet, ont signe 
le present Acte. 

FAIT a Stockholm, le 14 juillet 1967. 

Cuba (A. M. Gonzalez); France (B. de Menthon); Hon
grie (Esztergalyos); Israel (Z. Sher, G. Gavrieli); Portugal 
(Adriano de Carvalho, Jose de Oliveira Ascensao, Ruy Alvaro 
Costa de Morais Serrao). 
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FINAL ACT 

1. THE " I NTELLECTUAL PROPERTY CO NFERENCE OF STOCK
HOLM, 1967," 

PREPARED by the Government of Sweden and the United International 
Bureaux for the Protection of Intellectual Property ( BIRPI), 

CONVENED by the Government of Sweden, 

WAS HELD at Stockholm from June 11 to July 14, 1967, in the Riksdag 
Building. 

2. THE STATES party to the Berne and Paris Conventions and the Special Agree
ments concluded under the latter revised the said Conventions and Agreements, 
made various decisions, and adopted several recommendations. 

3. THE CONFERENCE adopted the Convention establishing the World Intellec
tual Property Organiza tion. 

IN WITNESS WHEREOF, the undersigned, being Delegates of the States 
invited to the Conference, have signed this Final Act. 

DONE at Stockholm, on July 14, 1967, in the French, English, Spanish and 
Russian languages, the original to be deposited with the Government of Sweden. 

Algeria (A. Hacene); Australia (K. B. Petersson); Austria (Gottfried H. 
Thaler, Dr. Robert Dittrich); Belgium (Bon F. Cogels); Bulgaria (L. 
Gantchev); Byelorussian Soviet Socialist R epublic (Kudriavtsev); Cameroon 
(D. Ekani); Canada (A. J. Andrew); Central African Republic (L. P. 
Gamba); Chile (E. Carvallo); Congo, Democra tic Republic (G. Mulenda); 
Cuba (J. Santiesteban Torres); Czechoslovakia (F. Kl'istek); Denmark 
(J. Paludan); Ecuador (E. Sanchez); Finland (Paul Gustafsson; France 
B. de Menthon; Gabon (J. F. Oyoue); Germany (Federal Republic) (Kurt 
Haertel, Eugen Ulmer); Greece (J. A. Dracoulis); Guatemala (L. Hannell); 
Holy See (Gunnar Sterner); Hungary (E. Tasnadi); Iceland (Arni 
Tryggvason); India (Sher Singh, R. S. Gae); Indonesia (Ibrahim Jasin); 
Iran (A. Dara!); Ireland (J. J. Lennon, J . Quinn); Israel (Ze'ev Sher, 
G. Gavrieli); Italy (Cippico, Giorgio Ranzi); Ivory Coast (Bile); Japan 
M. Takahashi, C. Kawade, K. Adachi); Kenya (M. K. Mwendwa); Korea 
(Sangchin Lee); Liechtenstein (Marianne Marxer); Luxembourg (J.P. 
Hoffmann); Madagascar (Ratovondriaka); M exico (E. Rojas y Benavides); 
Monaco (J. M. Notari); Morocco (H'ssaine); Netherlands (Gerbrandy, 
W. G. Belinfante); Niger (A. Wright); Norway (]ens Evensen, B. Stuevold 
Lassen); Peru (J. Fernandez Davila); Philippines (Lauro Baja); Poland 
M. Kajzer); Portugal (Adriano de Carvalho, Jose de Oliveira Ascensao, 
Ruy Alvaro Costa de Morais Serrao) ; Rumania (C. Stanescu, L. Marinete, 
T. Preda); Senegal (A. Seck); South Africa (T. Schoeman); Spain (J. F. 
Alcover, Electo J. Garcia Tejedor, Jose Montero); Sweden (Herman Kling); 
Switzerland (Hans Morf, Joseph Voyame); Togo (Apedo-Amah); Tunisia 
M. Kedadi); Turkey (T. Benler, Ferid Ayiter); Ukrainian Soviet Socialist 
Republic (M. W. Gordon); Union of Soviet Socialist Republics (USSR) 
(Maksarev); United Arab Republic (M. Tawfik); United Kingdom (Gordon 
Grant, William Wallace); United States (Eugene M. Braderman); Uruguay 
J.J. Boero-Brian, M. Mendez-Riva); Yugoslavia (A. Jelic). 



FINAL ACT 

3AKJIIO"l!MTE"llbHblll AKT 

1. «CTOKfOJibMCKA51 KOH<I>EPEHUH51 ITO HHTEJIJIEKTYAJibHOff 
COI>CTBEHHOCTH 1967 ro,D,a», 

ITO)J,f0TOBJIEHHA51 llpaBIUCJihCTDOM IIIseuHH n 06oe,D,HHCHHbiMH 
Me)K,D,yHapo,D,HbiMH 6wpo no oxpaHe HHTCJTJICKTyanhHOH co6cTBCIIHOCTH 
(I>HPITH), 

C03BAHHA51 ITpaniuenhcTBOM IllseuHH, 

l>biJIA _p-POBE)J,EHA B CTOKfOJihMC c 11 HIO!Ul no 14 mom! 1967 ro,D,a B 
3,D,aHHH niBC,ll,CI<OfO napnaMCHTa. 

2. fOCY)J,APCTBA-cToponbi I>epiiCI<oii H · llapH;I<ci<oii KoHBCHUHH a cne
U.HaJihHbiX Cornarnei-mif, 3ai<JIIOlJCHHhiX B paMI<ax nocne,D,Hel'r, nepeC1110Tpemi 
ynoM51HYTbie KoHBCHUHH n CornarneHH51, BhiHCCJIH p51A perneHHii H npHH51JIH 
HCKOTOphiC pei<OMCH,D,aUHli. 

3. KOH<I>EPEHUH51 npHH51Jia KoHBCHUHIO, yqpe.llc,D,aiOIIWIO Bcer.mpi·Iyio 
OpraHH3aUHIO HHTCJIJICKTyanhHoi:f Co6cTneHHOCTH. 

B Y)J,OCTOBEPEHHE tiEfO HH)Keno,D,nucanrnnec51, 51BJI51IOLUHCC51 ,n.ene
raTaMH rocy,D,apCTB npurnaweHHhJXHa KoH<pepeHumo, no,D,nHcaJIH Ha
CT051LUHH 3aKJIIOtJHTCJihHbJH AKT. 

COBEPIIIEHO n CToi<roJibMC 14 mon51 1967 ro,D,a Ha aurnHiki<oM, HcnaH
CKOM, pyccKOM H <j>paHUY3CKOM 513bii<aX, nO,D,JIHHHHK nO,D,JIC)KHT C,D,at.te Ha 
xpaHCI-IHC llpaBHTCJihCTBY lliBCUHH. 
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DECISIONS AND RECOMMENDATIONS 

DECISIONS 
The countries members of the Berne Union for the Protection of Literary and Artistic Works, 
In a Revision Conference assembled at Stockholm from June 12 to July 14, 1967, 

Unanimously decide 

1501 

That the maximum total amount of the yearly contributions of the member countries shall be the 
following: 

- for 1968: 800,000 Swiss francs 
- for 1969: 900,000 Swiss francs 
- for 1970: 1,000,000 Swiss francs 

unless new decisions are made, or enter into force, in the meantime. 

* * 
* 

The countries members of the Paris Union for the Protection of Industrial Property, 
In a Conference of Plenipotentiaries assembled at Stockholm on July 14, 1967, 

Unanimously decide 

That the maximum total amount of the ordinary yearly contributions of the member countries shall 
be the following: 

- for 1968: 1,200,000 Swiss francs 
- for 1969: 1,400,000 Swiss francs 
- for 1970: 1,600,000 Swiss francs 

unless new decisions are made, or enter into force, in the meantime. 

* * 
* 
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RECOMMENDATIONS 

RECOMMENDATIONS 
ADOPTED IN THE FIELD OF COPYRIGHT 

I Duration of Protection 

The Countries members of the Berne Union for the Protection of Literary and Artistic Works, 
In a Conference assembled at Stockholm from June 12 to July 14, 1967, 
Considering that certain countries have expressed a desire for the general term of protection of literary 

and artistic works to be extended, 
that certain countries already grant a term of protection in excess of fifty years after the death of the 

author, 
that, moreover, several countries of the Union have extended the term of protection, for reasons result

ing from the war, 
that negotiations have already taken place at the international level with the object of providing for 

an extension of the term of protection by a special agreement, 
that, in addition, bilateral agreements have already been concluded between certain countries for the 

reciprocal application of extensions of terms of protection, for reasons resulting from the war, 

Express the wish that negotiations be pursued between the countries concerned for the conclusion of 
a multilateral agreement on the extension of the term of protection in countries parties to that agreement. 

II Original Musical Scores 

The Countries members of the Berne Union for the Protection of Literary and Artistic Works, 
In a Conference assembled at Stockholm from June 12 to July 14, 1967, 
Having before them proposals to insert in the Berne Convention provisions under which 
(i) the publisher of a literary, dramatico-musical or musical work published in a country of the 

Union should be under an obligation to deposit with the national library of that country, or with 
some other similar establishment, a facsimile of the earliest and most authentic copy of such 
work in the form approved by its author; 

(ii) it should be a matter for the legislation of the countries of the Union to provide that, where a 
dramatico-musical or musical work has been made available to the public with the consent of the 
author thereof, the graphic copies of the said work should also be made accessible to the public 
without restrictions contrary to fair practice; 

Consider sympathetically the spirit and purpose of these proposals, subject always to the protection 
of the rights of authors of such works; and 

Express the wish that the International Bureau undertake a study of the above questions, in order that 
consideration may be given to the possibility of including provisions relating to them in a future revision 
of the Convention. 

III Developing Countries 

The countries members of the Berne Union for the Protection of Literary and Artistic Works, 
In a Conference assembled at Stockholm from June 12 to July 14, 1967, 
Recognizing the special economic and cultural needs of developing countries, 
Desirous of enabling developing countries to have access to works protected by copyright for their 

educational requirements, 
Having for this purpose adopted the Protocol Regarding Developing Countries, 
Recommend the International Bureau to undertake in association with other governmental and non

governmental organizations a study of ways and means of creating financial machinery to ensure a fair and 
just return to authors. 
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RECOMMENDATION 
ADOPTED IN THE FIELD OF INDUSTRIAL PROPERTY 

Priority Fees 

The countries members of the Paris Union for the Protection of Industrial Property, 
In a Conference assembled at Stockholm from June 12 to July 14, 1967, 

Recommend that: 
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The International Bureau study, in cooperation with committees of experts, the desirability and the 
feasibility of creating new sources of revenue for the Union, through the collection of a modest fee for each 
application filed with a national Administration whenever, in such application, the right of priority 
provided for in the Convention of the Union is claimed; 

Should the study lead to positive results and should it show that the Paris Convention would require 
revision to introduce the scheme, concrete proposals be worked out for the Revision Conference of the 
Paris Union to be held at Vienna. 

* * • 
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Note concerning the use 
of Indexes 

The indexes of this work consist of a General Index, several Special Indexes relating to 
the different Conventions and Agreements adopted by the Conference, and Indexes of the 
States, Organizations, and Persons, having participated in the Conference. 

The Special Indexes are divided into two parts: an index based on the numbers of the 
articles (" Index of Articles"), and an index based on the key-words ("Catchword Index") . 

The numbers which appear in all the indexes refer to the pages of this work, with the 
exception of the numbers in italics in the Indexes of States, Organizations and Persons, 
which refer to paragraphs of the summary minutes. 

It should be noted that, in the Indexes of Articles, the page numbers are indicated 
according to the following principles: 

-preparatory documents (S/1 to S/12): the pages indicated are those on which the 
documents begin and those on which proposals concerning given texts begin; 

- observations of Governments (S/13, Sf14, S/15, S/17, S/18, S/19, S/21 and S/40) and 
report by the Director of BIRPI (S/16): only the pages on which the documents 
begin are indicated; 

-proposed amendments to the preparatory documents: the pages indicated are those 
on which the documents begin and, if the relevant parts are on different pages, also 
those other pages; 

- reports of the five Main Committees (drafts and final versions) : the pages indicated 
are those on which the reports begin and all the pages (e.g. "x" to "y") on which 
specific problems are dealt with; 

- summary minutes: all the pages on which specific problems are dealt with (e.g. "x" 
to "y") are indicated. 

The numbering of the articles-especially those containing the administrative provisions 
and final clauses of the Berne and Paris Conventions (see the table of corresponding 
provisions page 1589 )-was altered in the course of the deliberations of the Stockholm 
Conference. The old numbering used in the preparatory documents is indicated in brackets. 

Certain problems concerning the corresponding administrative provisions of the Conven
tions and Special Agreements were in some cases discussed only in relation to one of the two 
Conventions (Paris or Berne), and the solutions adopted were subsequently applied by analogy 
to the other texts. For that reason, in the Index of Articles of the Paris Convention, proposed 
amendments to the preparatory documents for the Berne Convention are mentioned by 
analogy, and vice versa. 
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GENERAL INDEX 

Agenda of Stockholm Conference, 766 

Berne Convention 
contracting States on June 11, 1967, 17 
Brussels Act (1948), 23 
Stockholm Act (1967): 

in English, 1287 
in French, reproduced in the French version of these 

Records 
Stockholm Conference, see "Special Index," 1517 

Committees of the Stockholm Conference 
Credentials Committee: composition, 771; summary 

minutes, 797, 803, 813, 817, 819, 821, 823, 825, 827, 831; 
final report, 758 

Main Committee 1: composition, 771; summary minutes, 
837; final report, 1131 

Main Committee II: composition, 771 ; summary minutes, 
94 7; final report, 1193 

Main Committee III: composition, 771 ; summary minutes, 
1001; final report, 1201 

Main Committee IV: composition, 771; summary minutes, 
1009, 1069 (continued) ; final report, 1207 

Main Committee V: composition, 771; summary minutes 
1085; final report, 1221 

Main Committees I and II (Joint 
minutes, 941 

Meeting): summary , 

Main Committees I and IV (Joint Meeting): summary 
minutes, 943 

Main Committees II and IV (Joint Meeting): summary 
minutes, 989 

Main Committees IV and V (Joint Meeting): summary 
minutes, 1067 

see also "Drafting Committees of the Stockholm Con
ference," "officers of the Stockholm Conference" and the 
"Special Indexes," starting on pages, 1511, 1517, 1532, 
1538, 1543, 1546, 1550, 1554 

Conference documents, 601 to 783; see also the "Special 
Indexes," starting on pages 1511, 1517, 1532, 1538, 1543, 
1546, 1550, 1554 

Conference of Plenipotentiaries of the Paris Union: summary 
minutes, 815 

contracting States at the time of the opening of the Stockholm 
Conference (June 11, 1967), see "Berne Convention," "Paris 
Convention," "Madrid Agreement (Marks)," "Madrid 
Agreement (False Indications)," "Hague Agreement," 
"Nice Agreement," "Lisbon Agreement" 

contributions of member States for the years 1968, 1969 and 
1970, Ceiling of, 1501; see also "decisions" 

Credentials Committee of the Stockholm Conference, see 
"Committees of the Stockholm Conference" 

dates of the preparatory and Conference documents, 779 

"decisions" made at the Stockholm Conference on the ceiling 
of contributions of the member States: 
- by the Revision Conference of the Berne Union, 1501 
- by the Conference of Representatives of the Paris 

Union, 1501 

documents of the Stockholm Conference, see "Conference 
documents," "preparatory documents" and "reports" 

Drafting Committees of the Stockholm Conference, members 
of, 
Main Committee I (document S/MISC/13), 776 
Main Committee II (document S/MISC/21), 777 
Main Committee III (document S/MISC/12), 776 

"Final Act" of the Stockholm Conference 
in English, 1496 
in French, reproduced in the French version of these 

Records 
in Russian, 1497 
in Spanish, reproduced in the French version of these 

Records 

general discussion in the Plenary of the Stockholm Conference, 
794 

Hague Agreement 
contracting States on June 11, 1967, 20 
London Act (1934), 47 
Hague Act (1960), 51 
Monaco Additional Act (1961), 61 
Stockholm Complementary Act (1967): 

in English, 1428 
in French, 1429 

Stockholm Conference, see "Special Index," 1546 

invitations to the Stockholm Conference, 571 to 582; see also 
"Index of States," 1559, and "Index of Organizations," 
1570 

languages, original, of the preparatory and Conference 
documents, 779 

Lisbon Agreement 
contracting States on June 11, 1967,20 
Lisbon Act (1958), 66 
Stockholm Act (1967): 

in English, 1472 
in French, 1473 

Stockholm Conference, see "Special Index," 1554 

Madrid Agreement (False Indications) 
contracting States on June 11, 1967, 19 
Lisbon Act (1958), 45 
Stockholm Additional Act (1967): 

in English, 1420 
in French, 1421 

Stockholm Conference, see "Special Index," 1543 

Madrid Agreement (Marks) 
contracting States on June 11, 1967, 19 
Nice Act (1957), 38 
Stockholm Act (1967): 

in English, 1382 
in French, 1383 

Stockholm Conference, see "Special Index," 1538 

Main Committees of the Stockholm Conference, see "Com
mittees of the Stockholm Conference" 

Nice Agreement 
contracting States on June 11, 1967, 20 
Nice Act (1957), 63 
Stockholm Act (1967): 

in English, 1448 
in French, 1449 

Stockholm Conference, see "Special Index," 1550 

Numbers denote pages 
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observations of Governments on the basic proposals presented 
to the Stockholm Conference, see "Conference documents" 
and "Index of States," 1559 

observers at the Stockholm Conference, see "Index of States," 
1559 "Index of Organizations," 1570 "Index of Persons" 
1572 

officers of the Stockholm Conference, 597 

Organizing Committee, Swedish, of the Stockholm Con
ference, 599 

Paris Convention 
contracting States on June 11, 1967, 18 
Lisbon Act (1958), 27 
Stockholm Act (1967): 

in English, 1322 
in French, 1323 

Stockholm Conference, see "Special Index," 1532 

participants in the Stockholm Conference, 585 to 599; see also 
"Index of Persons," 1572 

"Plenaries" of the Stockholm Conference 
Plenary of the Conference : composition, 771; summary 

minutes, 793 
Joint Plenary of the Berne, Paris and Madrid (Marks) 

Unions, the Madrid Agreement (False Indications of 
Source), and the Hague, Nice and Lisbon Unions: 
summary minutes, 801 

Plenary of the Berne Union: composition, 771 ; summary 
minutes, 803 

Plenary of the Paris Union: composition, 771; summary 
minutes, 813 

Plenary of the Madrid Agreement (False Indications of 
Source): composition, 771; summary minutes, 817 

Plenary of the Madrid (Marks) Union: composition, 771; 
summary minutes, 819 

Plenary of the Hague Union: composition, 771; summary 
minutes, 821 

Plenary of the Nice Union: composition, 771; summary 
minutes, 823 

Plenary of the Lisbon Union: composition, 771; summary 
minutes, 825 

Plenary of the World Intellectual Property Organization: 
composition, 771; summary minutes, 827 

see also "officers of the Stockholm Conference" 

preparatory documents distributed before the opening of the 
Stockholm Conference, 69 to 570; see also the "Special 
Indexes," starting on pages 1511, 1517, 1532, 1538, 1543, 
1546, 1550, 1554 

press release concerning the Stockholm Conference, 768 

proposals, basic, presented to the Stockholm Conference, 
69 to 570; see also the "Special Indexes," starting on 
pages 1511, 1517, 1532, 1538, 1543, 1546, 1550, 1554 

proposals for amendments to the basic proposals presented 
to the Stockholm Conference, see "Conference documents" 

"recommendations" adopted at the Stockholm Conference: 
- in the field of copyright: 

Duration of Protection, 1502 
Original Musical Scores, 1502 
Developing Countries, 1502 

- in the field of industrial property: 
Priority fees, 1503 

reports of the Committees of the Stockholm Conference: 
Credentials Committee, 758 
Main Committee I, 1131 
Main Committee II, 1193 
Main Committee III, 1201 
Main Committee IV, 1207 
Main Committee V, 1221 
see also the "Special Indexes," starting on pages 1511, 

1517, 1532, 1538, 1543, 1546, 1550, 1554 

Rules of Procedure of the Stockholm Conference 
- draft proposed by the Government of Sweden, 770 
- summary minutes, 793 
- final text, 770 

signed texts of the Stockholm Conference, see "texts signed 
at the Conference" 

summary minutes of the Stockholm Conference, list of, 789; 
see also "Special Indexes," starting on pages 1511, 1517, 

1532, 1538, 1543, 1546, 1550, 1554 

Swedish Organizing Committee of the Stockholm Con
ference, 599 

texts signed at the Stockholm Conference, see "World Intel
lectual Property Organization," "Berne Convention," 
"Paris Convention," "Madrid Agreement (Marks)," 
"Madrid Agreement (False Indications)," "Hague Agree
ment," "Nice Agreement," "Lisbon Agreement," "Final 
Act" of the Stockholm Conference 

World Intellectual Property Organization (WIPO) 
Convention Establishing WIPO (1967): 

in English, 1250 
in French, reproduced in the French version of these 

Records 
in Russian, 1251 
in Spanish, reproduced in the French version of these 

Records 
Stockholm Conference, see "Special Index," 1511 

Numbers denote pages 
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SPECIAL INDEXES 

CONVENTION ESTABLISIDNG THE WORLD 
INTELLECTUAL PROPERTY ORGANIZATION (WIPO) 

WIPO Convention 

Preamble 

Index of Articles 

Note 

This Index is divided into two main parts: 
Index to the Preamble and the Articles of 
the WIPO Convention, and Catchword 

Index. 

- report of Main Committee V 
draft, S/273: 746 

- basic proposals (BIRPI), S/10 (Preamble): 489, 496 final text: 1221, 1224 
- summary minutes - observations on basic proposals by Governments, S/15.: 

633; S/19: 674; S/21: 680 
- amendments proposed to basic proposals: 

Rumania, S/85: 692 
Austria, S/113: 696 
United States, S/119: 698 
Italy, S/128: 698 

Main Committee V: 1090, 1121 to 1122 
Plenary of the WIPO: 827 to 828 

- text in Stockholm Act (Article 2) 
in English: 1250 
in Russian: 1251 

Article 3: Objectives of the Organization 

1511 

Italy, S/128/Corr.: 698 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- basic proposals (BIRPI), S/10 (Article 3{1)-0bjective 
and Functions): 489, 502 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221,1224 

- summary minutes 
Main Committee V: 1089 to 1090, 1121 
Plenary of the WIPO: 827 

- text in Stockholm Act (Preamble) 
in English: 1250 
in Russian: 1251 

Article 1: Establishment of the Organization 
- basic proposals (BIRPI), S/10 (Article !-Establishment 

and0rgans):489,498 
- observations on basic proposals by Governments, S/15: 

633; S/19: 674 
- amendments proposed to basic proposals: 

United States, S/120: 698 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1224 

- summary minutes 
Main Committee V: 1090, 1119 to 1120, 1121 
Plenary of the WIPO: 827 

- text in Stockholm Act (Article 1) 
in English: 1250 
in Russian: 1251 

Article 2: Definitions 
- basic proposals (BIRPI), S/10 (Article 2): 489, 500 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

France, S/117: 698 
United States, S/121: 698 
United States, S/122: 698 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- observations on basic proposals by Governments, S/15: 
633; S/19: 674 

- amendments proposed on basic proposals: 
France, S/116: 697 
United States, S/123 : 698 
Italy, S/129: 698 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1224 to 1225 

- summary minutes 
Main Committee V: 1091 to 1092, 1122 
Plenary of the WIPO: 827, 828 

- text in Stockholm Act (Article 3) 
in English: 1252 
in Russian: 1253 

Article 4: Functions 
- basic proposals (BIRPI), S/10 (Article 3(2)-0bjective 

and Functions): 489, 506 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

France, S/116: 697 
France, S/117: 698 
Czechoslovakia, S/131 : 698 
Switzerland, S/138: 699 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1225 to 1226 

- summary minutes 
Main Committee V: 1091 to 1092, 1121, 1122 
Plenary of the WIPO: 827, 828 

- text in Stockholm Act (Article 4) 
in English: 1252 
in Russian: 1253 

Numbers denote· pages 



1512 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

Article S: Membership 
- basic proposals (BIRPI), S/10 (Article 4): 489, 504 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

United Kingdom, S/96: 695 
Czechoslovakia, S/132: 699 
Czechoslovakia, Hungary, Netherlands, Poland, Soviet 

Union, S/150: 700 
Working Group V, S/188: 709 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1226 to 1227 

- summary minutes 
Main Committee V: 1092, 1094 to 1100, 1117 to 1119, 

1122 
Plenary of the WIPO: 827, 828 

- text in Stockholm Act (Article 5) 
in English: 1254 
in Russian: 1255 

Article 6: General Assembly 
- basic proposals (BIRPI), S/10 (Article 6): 489, 508 
- observations on basic proposals by Governments, S/15: 

633; S/19: 674; S/21: 680 
- amendments proposed to basic proposals: 

Madagascar, S/84: 692 
France, Germany (Fed. Rep.), Hungary, Italy, Soviet 

Union, United K ngdom, United States, S/93: 694 
Soviet Union, S/93/Add.: 695 
United Kingdom, S/96: 695 
Austria, S/102: 696 
France, S/118: 698 
United States, S/124: 698 
Czechoslovakia, S/133: 699 
Germany (Fed. Rep.), S/141: 699 
Argentina, Brazil, Colombia, Chile, Ecuador, Mexico, 

Peru, Spain, Uruguay, Venezuela, S/155: 701 
Israel, S/157: 701 
Germany (Fed. Rep.), S/164: 703 
Madagascar, Senegal, S/170: 703 
Madagascar, Senegal, S/179: 704 
Germany (Fed. Rep.), S/193: 710 
Drafting Committee V, S/250: 728 
Drafting Committee IV, S/266: 733, 734 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1227 to 1231 

- summary minutes 
Main Committee V: 1092 to 1094, 1095, 1100 to 1101, 

1120, 1122 to 1123 
Plenary of the WIPO: 827, 828 

- text in Stockholm Act (Article 6) 
in English: 1254 
in Russian: 1255 

Article 7: Conference 
- basic proposals (BIRPI), S/10 (Article 7): 489, 512 
- observations on basic proposals by Governments, S/15 : 

633; S/19: 674; S/21 : 680 
- amendments proposed to basic proposals: 

Madagascar, S/84: 692 
France, Germany (Fed. Rep.), Hungary, Italy, Soviet 

Union, United Kingdom, United States, S/93: 694 
Soviet Union, S/93/Add.: 695 
United Kingdom, S/96: 695 
Austria, S/102: 696 
United States, S/125: 698 
South Africa, S/145: 700 
Czechoslovakia, Hungary, Netherlands, Poland, Soviet 

Union, S/150: 700 
Germany (Fed. Rep.), S/164: 703 
United States, S/169: 703 

France, S/173 : 704 
Germany (Fed. Rep.), S/193: 710 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273 : 746 
final text: 1221, 1227, 1231 to 1233 

- summary minutes 
Main Committee V: 1101 to 1103, 1123 
Plenary of the WIPO: 827, 828 

- text in Stockholm Act (Article 7) 
in English: 1258 
in Russian: 1259 

Article 8: Coordination Committee 
- basic proposals (BIRPn, S/10 (Article 8): 489, 514 
- observations on basic proposals by Governments, S/15: 

633; S/19: 674; S/21: 680 
- amendments proposed to basic proposals: 

Madagascar, S/84: 692 
France, Germany (Fed. Rep.), Hungary, Italy, Soviet 

Union, United Kingdom, United States, S/93: 694 
Soviet Union, S/93/Add.: 695 
United Kingdom, S/96: 695 
Austria, S/103: 696 
Austria, S/104: 696 
United States, S/126: 698 
Czechoslovakia, S/134: 699 
Germany (Fed. Rep.), S/142: 699 
Israel, S/158: 701 
Germany (Fed. Rep.), S/164: 703 
Switzerland, S/166: 703 
Germany (Fed. Rep.), S/193: 710 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1227, 1233 to 1236 

- summary minutes 
Main Committee V: 1103 to 1106, 1123 
Plenary of the WIPO: 827, 828 

- text in Stockholm Act (Article 8) 
in English: 1260 
in Russian: 1261 

Article 9: International Bureau 
- basic proposals (BIRPI), S/10 (Article 9): 489, 518 
- observations on basic proposals by Governments, S/15: 

633; S/19: 674; S/21: 680 
- amendments proposed to basic proposals: 

United States, S/121: 698 
Germany (Fed. Rep.), S/143: 699 
Austria, S/154: 700 
Secretariat, S/198: 710 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1227, 1236 

- summary minutes 
Main Committee V: 1106 to 1108, 1115, 1123 to 1124 
Plenary of the WIPO: 827, 828 

- text in Stockholm Act (Article 9) 
in English: 1264 
in Russian: 1265 

Article 10: Headquarters 
- basic proposals (BIRPI), S/10 (Article 5): 489, 506 
- observations on basic proposals by Governments: no 

special mention 
- amendments proposed to basic proposals: 

Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1237 
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- summary minutes 
Main Committee V: 1092, 1124 
Plenary of the WIPO: 827, 828 

- text in Stockholm Act (Article 10) 
in English: 1268 
in Russian: 1269 

Article 11 : Finances • 
- basic proposals (BIRPI), S/10 (Article 10): 489, 520 
- observations on basic proposals by Governments, S/ 15: 

633; S/19: 674; S/21: 680 
- amendments proposed to basic proposals: 

France, Germany (Fed. Rep.), Hungary, Italy, Soviet 
Union, United Kingdom, United States, S/93: 694, 
695 

Soviet Union, S/93/Add.: 695 
Switzerland, S/167: 703 
Drafting Committee V, S/250: 728 
Drafting Committee IV, S/266: 733, 734 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1237 to 1239 

- summary minutes 
Main Committee V: 1108, 1124 
Plenary of the WIPO: 827, 828 

- text in Stockholm Act (Article 11) 
in English: 1268 
in Russian: 1269 

Article 12: Legal Capacity; Privileges and Immunities 
-basic proposals (BIRPI), S/10 (Article 11): 489,524 
- observations on basic proposals by Governments, S/15: 

633; S/19: 674 
- amendments proposed to basic proposals: 

United Kingdom, S/96: 695 
Czechoslovakia, S/135: 699 
Israel, S/156: 701 
France, S/175: 704 
France, Switzerland, S/194: 710 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1239 to 1240 

- summary minutes 
Main Committee V: 1108 to 1110, 1115 to 1117, 1124 
Plenary of the WIPO: 827, 828 to 829 

- text in Stockholm Act (Article 12) 
in English: 1272 
in Russian: 1273 

Article 13: Relations with Other Organizations 
- basic proposals (BIRPI), S/10 (Article 12): 489, 526 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Germany (Fed. Rep.), S/165: 703 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1240 

- summary minutes 
Main Committee V: 1110 to 1111, 1124 
Plenary of the WIPO: 827, 829 

- text in Stockholm Act (Article 13) 
in English: 1274 
in Russian: 1275 

Articles 14: Becoming Party to the Convention 
- basic proposals (BIRPI), S/10 (Article 14(1)-Becom

ing Party to the Convention; Entry into Force of the 
Convention): 489, 528 

- observations on basic proposals by Governments, 
S/15: 633; S/19: 674; S/21: 680 

- amendments proposed to basic proposals: 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1240 to 1241 

- summary minutes 
Main Committee V: 1112 to 1114, 1124 
Plenary of the WIPO: 827, 829 

- text in Stockholm Act (Article 14) 
in English: 1274 
in Russian: 1275 

Article 15: Entry into Force of the Convention 
- basic proposals (BIRPI), S/10 (Article 14(2) and 

(3)-Becoming Party to the Convention; Entry 
into Force of the Convention): 489, 528 

- observations on basic proposals by Governments, 
S/15: 633 

- amendments proposed to basic proposals: 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1241 to 1242 

- summary minutes 
Main Committee V: 1112 to 1114, 1124 
Plenary of the WIPO: 827, 829 

- text in Stockholm Act (Article 15) 
in English: 1276 
in Russian: 1277 

Article 16: Reservations 
- basic proposals (BIRPI), S/10 (Article 17): 489, 532 
- Observations on basic proposals by Governments: no 

special mention 
- amendments proposed to basic proposals: no special 

mention 
- report of Main Committee V 

draft, S/273: 746 
final text: 1221, 1242 

- summary minutes 
Main Committee V: 1114 to 1115, 1124 
Plenary of the WIPO: 827, 829 

- text in Stockholm Act (Article 16) 
in English: 1276 
in Russian: 1277 

Article 17: Amendements 
- basic proposals (BIRPI), S/10 (Article 13): 489, 526 
- observations on basic proposals by Governments, 

S/15: 633; S/19: 674; S/21: 680 
- amendments proposed to basic proposals: 

France, Germany (Rep. Fed.), Hungary, Italy, 
Soviet Union, United Kingdom, United States, 
S/93: 694, 695 

Soviet Union, S/93/Add.: 695 
France, S/174: 704 
Drafting Committee V, S/250: 728 
Main Committee V, S/284: 752 

- report of Main Committee V 
draft, S/273: 746 
final text: 1221, 1242 

- summary minutes 
Main Committee V: 1111 to 1112, 1124 
Plenary of the WIPO: 827, 829 

- text in Stockholm Act (Article 17) 
in English: 1276 
in Russian: 1277 

Article 18: Denunciation 
- basic proposals (BIRPI), S/10 (Article 15): 489, 530 
- observations on basic proposals by Governments, 

S/15: 633 
- amendments proposed to basic proposals: 

Germany (Fed. Rep.), S/172: 704 

Numbers denote pages 



1514 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

Drafting Committee V, S/250: 728 
Main Committee V, S/284 : 752 

- report of Main Committee V 
draft, S/273: 746 
final text : 1221, 1242 to 1243 

- summary minutes 
Main Committee V: 1114, 1124 
Plenary of the WIPO: 827, 829 

- text in Stockholm Act (Article 18) 
in English: 1278 
in Russian: 1279 

Article 19: Notifications 
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Catchword Index 

acceptance of WIPO Convention, see Art. 14 
accession to Convention, see Arts. 14; 19(ii) 
accounts, auditing of, see Art. 11(10) 
Acting Director General, see Art. 8(3)(vi) 
administration of international agreements, see Arts. 2(vii); 

4(iii); 6(2)(v), (3)(e)(g) 
administration of the Unions, see Preamble and Arts. 3; 

4(ii); 8(2) 
advances granted by State on whose territory headquarters 

are located, see Art. 11(9) 
agenda of the Conference, see Art. 8(1)(c), (3)(iii) 
agenda of the General Assembly, see Art. 8(3)(ii) 
amending the WIPO Convention, see Arts. 7(2)(iv); 8(1)(c); 

17; 19(iii); 20(3) 
amendements to basic proposal, see " Conference docu
ments" 
arrears in contributions, see Art. 11(5) 
Assemblies of the Paris and Berne Unions, see Arts. 6(3)(g); 

8(1); 17(2) 
Assemblies of the Unions, see Art. 11(2)(b)(i)(ii), (3)(b)(ii), 

(8)(b) 
assistance, legal-technical, see " legal-technical assistance " 
auditing of accounts, see Art. 11(10) 

basic proposals for establishing the WIPO, 489 to 535 
Berne Convention, acceptance of administrative provisions 

of Stockholm Act, condition of acceptance of WIPO 
Convention, see Art. 14(2) 

Berne Convention, definition of, see Art. 2(vi) 
BIRPI, see Art. 21(1), (3) 
budget of the Conference, see Arts. 7(2)(ii)(iii); 8(1)(c), 

(3)(iii)(iv); 9(5); 11 (1), (3), ( 4) 
budget of the Unions, see Arts. 6(2)(iv); 8(3)(i)(iv); 9(5); 

11(1), (2) 
Bureau of the Berne Union, see Art. 21(4)(b) 
Bureau of the Paris Union, see Art. 21(4)(a) 

classes for the purposes of contributions, see Art. 11(4)(a)(b) 
(c) 

common expenses, (i.e. common to the Unions), see Art. 
11(1), (2) 

composition of the Conference, see Art. 7(1)(a)(b) 
composition of the Coordination Committee, see Arts. 8(1) 

(a)(b)(c), (2); 11(9)(a) 
composition of the General Assembly, see Art. 6(1)(a)(b) 
conclusion of international agreements on intellectual pro

perty, see Art. 4(iv) 
Conference documents, see "amendments proposed to basic 

proposals," "minutes," "report of Main Committee V" 
and "signed texts" at the Stockholm Conference 

Conference of WIPO, see Arts. 7; 8(3)(i)(iii)(iv); 9(6); 
11(4)(a){b)(c), (8)(c); 17; 20(2), (3); 21(2)(a)(b) 

contributions of States not party to any Union, see Arts. 
7(3)(d); 11(3){b)(i), (4)(a)(b)(c)(d), (8)(c) 

contributions of the Unions, see Art. 11(2){b){i), (3)(b)(ii), 
(5), (8) 

Coordination Committee, see Arts. 6(2)(i)(iii), (4)(b); 8; 9(6), 
(7); 11(6), (7), (8)(c), (9)(a); 12(4); 13; 17{1); 21(2)(b) 

copies, certified, see Art. 20(3) 

delegate of member country, see Arts. 6(1)(b), (3)(i); 7(1)(b), 
(3)(f); 8(1)(b), (5)(c) 

delegation of member country, see Arts. 6(1)(c); 7(1)(c); 
8(1)(d) 

denunciation of Convention, see Arts. 18; 19(iv) 
deposit of instruments of ratification or accession, see Arts. 

14(1)(ii)(iii); 15; 19(ii) 
depositary functions, see Art. 19 
depositary of instruments of ratification or accession, see 

Art. 14(3) 
depositary of original text of Convention, see Art. 20(l)(a) 
Deputy Directors General, see Art. 9(2), (7) 
Director General, see Arts. 6(2)(i)(ii)(v), (3)(g), (4)(a)(b); 

7(4); 8(3)(i)(v)(vi), (4); 9(2), (3), (4), (5), (6), (7), (8); 11(6), 
(8)(c); 12(4); 13; 14(3); 17(1), (3); 18; 19; 20(2), (3), (4); 
21{1), (2)(a), (3) 

Director General, Acting, see Art. 8(3)(vi) 
Director of BIRPI, see Art. 21(1), (3)(a) 

entry into force of Convention, see Arts, 15; 19(i) 
establishment of WIPO, see Art. 1 
Executive Committees of the Paris and Berne Unions, see 

Art. 8(1) 
expenses, see "budget" 
expenses common to the Unions, see Arts. 6(2)(iv); 8(3)(i) 

(iv); 11(1), (2) 
expenses of holding sessions of the Conference, see Art. 11(3) 

final provisions, see Art. 20 
finances, see Art. 11 
financial obligations, amendments concerning, see Art. 17(3) 
financial regulations, see Arts. 6(2)(vi); 11(4)(e), (10) 
"five-year rule," see Art. 21(2)(a)(b) 
functions of WIPO, see Art. 4 

General Assembly, see Arts. 5(2)(ii); 6; 7(4)(a); 8(3)(i)(ii)(v) 
(vi); 9(3), (4)(c), (6); 11(10); 21(2)(a)(b) 

Geneva, see Art. 10(1) 
governmental organizations, national, relations with, see 

Art. 13(2) 

harmonization of national legislations, see Art. 4(i) 
headquarters, see Arts. 6(4)(c); 8(1)(a), (4)(a); 10; 12(2) 
headquarters, transfer of, see Arts. 6(3)(g); 1 0(2) 
headquarters agreement, see Arts. 11(9)(a); 12(2), (4) 

income, see "budget" 
information, assembling and dissemination of, see Art. 4(vi) 
intellectual property, definition of, see Art. 2(viii) 
intergovernmental organizations, relations with other, see 

Art. 13(1) 
International Atomic Energy Agency, see Art. 5(2)(i) 
International Bureau, see Arts. 6(3)(c); 9; 11(2)(b)(ii)(iii); 

21{1), (3), (4) 
International Bureau, definition of, see Art. 2(ii) 
International Court of Justice, see Art. 5(2){i) 
international organizations (other than WIPO), relations 

with, see Arts. 3(i); 6(2)(ix); 7(2)(v); 13(1) 

languages, working, of Secretariat, see Art. 6(2)(vii) 
languages of Convention, see Art. 20(l)(a), (2) 
legal capacity of WIPO, see Art. 12(1) 
legal-technical assistance, see Arts. 4(v); 7(2)(iii); 8(3)(iv); 

11(2)(b)(ii), (3)(a)(b)(iii), (6) 
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Main Committee V, see "minutes" and "Conference docu-
ments" 

majorities required in Conference, see Arts. 7(3)(c); 17(2) 
majorities required in Coordination Committee, see Art. 8(6) 
majorities required in General Assembly, see Art. 6(3)(c)(d) 

(e)(f)(g) 
membership in WIPO, see Arts. 5; 6(2)(viii) 
minutes, summary, of Stockholm Conference 

Plenary of the Conference, 793 to 799 
Plenary of the World Intellectual Property Organization, 

827 to 830 
Main Committee V, 1085 to 1128 
Main Committees IV and V, 1067 

see also "Conference documents" 

national organizations, relations with, see Art. 13(2) 
non-governmental organizations, national or international, 

relations with, see Arts. 6(2)(ix); 7(2)(v); 13(2) 
notifications by Director General, see Art. 19 
notifications by Member States, see Arts. 11(9)(b); 17(3); 18 

objectives of WIPO, see Preamble and Art. 3 
observers in Conference, see Art. 7(2)(v) 
observers in Coordination Committee, see Art. 8(7) 
observers in General Assembly, see Art. 6(2)(ix), (5) 
"Organization," (WIPO), definition of, see Art. 2(i) 
organs of the Organization, see Arts. 9(5); 11 (5) 
organs of the Unions, see Arts. 8(3)(i); 9(5) 

Paris Convention, acceptance of administrative provisions of 
Stockholm Act, condition of acceptance of WIPO Con
vention, see Art. 14(2) 

Paris Convention, definition of, see Art. 2(iii) 
Paris Union, definition of, see Art. 2(v) 
preparatory documents, see "basic proposals" and "obser

vations on basic proposals by Governments" 
privileges and immunities, see Art. 12(3), (4) 
program of the Conference, see Arts. 7(2)(iii); 8(l)(c), (3)(iii); 

9(5) 
program of the Unions, see Art. 9(5) 
promotion of intellectual property, see Preamble and Arts. 

2(vii); 3; 4(i)(iii)(iv) 

quorum in Conference, see Art. 7(3)(b) 
quorum in Coordination Committee, see Art. 8(5)(b) 
quorum in General Assembly, see Art. 6(3)(b)(c) 

ratification of Convention, see Arts. 14; 19(ii) 
registration of Convention, see Art. 20(4) 
relations with other organizations, see Art. 13 
report on the work of Main Committee V, 1221 to 1245 
representation of the Organization, see Art. 9(4)(b) 
reservations, see Art. 16 
revision of the Convention, see "amending the WIPO Con

vention" 

rules of procedure of the Conference, see Art. 7(5) 
rules of procedure of the Coordination Committee, see Art. 

8(8) 
rules of procedure of the General Assembly, see Art. 6(6) 

Secretariat of the Organization, see Art. 9(1); see also 
"International Bureau" 

secretariat of the various bodies, committees and working 
groups, see Art. 9(6) 

services for international registrations, etc., see Arts. 4(vii); 
11(2)(b)(ii), (3)(b)(iii), (6) 

sessions of the Conference, see Arts. 7(4); 8(1)(c); 11(4)(b) 
sessions of the Coordination Committee, see Art. 8(4) 
sessions of the General Assembly, see Arts. 6(4); 8(3)(vi) 
signature of Convention, see Art. 20(1) 
signature of Convention subject to ratification, see Arts. 

14(l)(ii); 15; 19(ii) 
signature of Convention without reservation as to ratifica

tion, see Arts. 14(1)(i); 15; 19(ii) 
staff of the International Bureau, see Arts. 9(6), (7), (8); 

21(3)(b) 
States not party to any Union, see Arts. 5(2); 6(2)(viii), (5); 

7(l)(a), (3)(d); 8(l)(c); 11(3)(b)(i), (4), (5), (8)(a)(c); 17(2) 
studies in the field of intellectual property, see Art. 4(vi) 
Sweden, see Art. 20(l)(a), (3) 
Switzerland, see Art. 12(2) 

technical assistance, see "legal-technical assistance" 
transitional provisions, see Art. 21 

Unions, definition of, see Art. 2(vii) 
United International Bureaux for the Protection of Industrial, 

Literary and Artistic Property, see "BIRPI" 
United International Bureaux for the Protection of Intel

lectual Property, see "BIRPI" 
United Nations, see Arts. 5(2)(i); 6(2)(vii), (3)(f); 20(4) 
United Nations Specialized Agency status for WIPO, con

ditions for, see Art. 5 (2)(i) 

voting in Conference, see Arts. 7(3)(a)(d)(e)(f); 9(6); 11(5); 
17(2), (3); 21(2)(c); see also "majorities ... " 

voting in Coordination Committee, see Arts. 8(5)(a)(c), (6), 
(7); 9(6); 11(5) 

voting in General Assembly, see Arts. 6(3)(a)(c)(h)(i); 9(6); 
11(5); 21(2)(c); see also "majorities ... " 

WIPO Convention 
English text of, 1250 to 1282 
French text of, see French version of Records of the 

Intellectual Property Conference of Stockholm 
Russian text of, 1251 to 1283 
Spanish text of, see French version of Records of the 

Intellectual Property Conference of Stockholm 
working capital fund, see Art. 11(8), (9)(a) 
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BERNE CONVENTION FOR THE PROTECTION OF 
LITERARY AND ARTISTIC WORKS 

(Stockholm Act) 

Index of Articles 

Notes 

This Index is divided into two main parts: Index to the 
texts adopted at the Stockholm Conference (Stockholm 
Act, Protocol Regarding Developing Countries, Recom
mendation I (Duration of Protection), Recommendation II 
(Original Musical Scores), Recommendation III (Deve
loping Countries), Decision (Ceiling of Contributions for 
the Years 1968, 1969 and 1970)), and Catchword Index. 
The Protocol Regarding Developing Countries is referred 
to as "Protocol," the three recommendations by the word 
"Recommendation" and their respective numbers (1, II, 

Ill), the Decision by the word "Decision." 
References to Articles (without reference to the Protocol) 
are references to the Articles of the Stockholm Act 

(without the Protocol). 
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Berne Convention 

Preamble 

- observations on basic proposals by Governments, S/13: 
611; S/17: 662; S/18: 665 

- basic proposals (Sweden and BIRPI), S/1 (Preamble): 
71, 149 

- observations on basic proposals by Governments: no 
special mention 

- amendments proposed to basic proposals 
Brazil, S/210: 714 
Secretariat, S/241-Annex: 721, 723 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1150 

- summary minutes 
Main Committee 1: 839, 912, 925 
Plenary of the Berne Union: 804 

- text in Stockholm Act (Preamble): 1287 

Article 1: Establishment and Purpose of the Union 
- basic proposals (Sweden and BIRPI), S/1 (Article 1): 

71, 83, 149 
- observations on basic proposals by Governments: no 

special mention 
- amendments proposed to basic proposals: 

Brazil, S/210: 714 
Secretariat, S/238: 720 
Secretariat, S/241-Annex: 721, 123 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271 : 739 
final text : 1131, 1150 

- summary minutes 
Main Committee 1: 875, 925 
Plenary of the Berne Union: 804 

- text in Stockholm Act (Article 1): 1287 

Article 2: Concept of Literary and Artistic Works; Obligation 
to Protect Works 

- basic proposals (Sweden and BIRPI), S/1 (Article 2): 
71, 83, 149 

- amendments proposed to basic proposals: 
Greece, S/56: 688 
India, S/73: 690, 691 
Bulgaria, S/89: 692 
Germany (Fed. Rep.), S/92: 694 
Denmark, S/99: 696 
United Kingdom, S/100: 696 
Yugoslavia, S/107: 696 
Portugal, S/110: 696 
France, S/136: 699 
Netherlands, S/140: 699 
Italy, S/161: 702 
United Kingdom, S/171: 704 
Working Group I, S/190: 709 
United Kingdom, S/191: 710 
Secretariat, S/238: 720 
Secretariat, S/241-Annex: 721, 723 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271 : 739 
final text: 1131, 1133, 1134, 1150 to 1156, 1164, 1175, 

1176, 1177 to 1178 
- summary minutes 

Main Committee 1: 837, 863 to 865, 868, 875 to 883, 
886, 891, 897, 913, 925 

Plenary of the Berne Union: 804 
- text in Stockholm Act (Article 2): 1287 

Article 2bis: Certain Speeches; Uses for Informatory Purposes; 
Collection of Speeches 

- basic proposals (Sweden and BIRPI), S/1 (Article 2bis): 
71, 89, 151 ' 

- observations on basic proposals by Governments, S/13: 
611; S/17: 662; S/18: 665 

- amendments proposed to basic proposals: 
India, S/73: 690, 691 
Bulgaria, Czechoslovakia, Poland, S/79: 691 
Germany (Fed. Rep.), S/92: 694 
Working Group I (oral works), S/239: 721 
Secretariat, S/241: 721 
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Drafting Committee I, S/248: 726 
Drafting Committee I, S/269: 734 
Drafting Committee I, S/269/Add.: 735 
Main Committees I , II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271 : 739 
final text: 1131, 1132, 1133, 1156 to 1157, 1165 

- summary minutes 
Main Committee I: 879, 885, 892, 901 , 916 to 917, 921 , 

925, 926 
Plenary of the Berne Union : 804 

- text in Stockholm Act (Article 2bis) : 1288 

Article 3: Works to Which Convention Applies; Concepts of 
"Publication" and of "Simultaneous Publication" 

- basic proposals (Sweden and BIRPI), S/1 (Articles 4(1), 
(2), (4), (5) ; 6(1)) : 71 , 90, 93, 99, 151, 153 

- observations on basic proposals by Governments, S/13 : 
611; S/17: 662; S/18 : 665 

- amendments proposed to basic proposals: 
France, S/26 : 682 
France, S/27: 682 
India, S/41: 686 
United Kingdom, S/42: 687 
Chairman of Main Committee I, S/44 : 687 
Netherlands, S/49: 688 
South Africa, S/53 : 688 
Greece, S/56: 688 
Germany (Fed. Rep.), Luxembourg, Monaco, South 

Africa, S/60: 689 
Switzerland, S/63: 690 
Drafting Committee I, S/88 : 692 
Secretariat, S/187: 708 
Working Group I, S/190: 709 
Brazil, S/210: 714 
Secretariat, S/241-Annex: 721 , 723 
Drafting Committee I, S/269: 734 
Main Committees I , II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271 : 739 
final text: 1131 , 1133, 1135, 1136 to 1141, 1150, 

1175 to 1176 
- summary minutes 

Main Committee I : 837, 838, 839 to 843, 844, 845 to 851 
855, 856, 861, 874, 891, 899 to 900, 915, 925, 929 

Plenary of the Berne Union: 804 
- text in Stockholm Act (Article 3): 1289 

Article 4: Works to Which Convention Applies (continued): 
Cinematographic Works and Works of Architecture 

- basic proposals (Sweden and BIRPI), S/1 (Article 6(2), 
(3)): 71, 99, 100, 153 

- observations on basic proposals by Govt:rnments, S/13: 
611; S/18: 665 

- amendments proposed to basic proposals: 
France, S/28: 682 
United Kingdom, S/42: 687 
Chairman of Main Committee I, S/44: 687 
Australia, S/52: 688 
Greece, S/56: 688, 689 
Switzerland, S/63: 690 
Drafting Committee I, S/88: 692 
Secretariat, S/187: 708 
Working Group I, S/190: 709 
Secretariat, S/241-Annex : 721, 723 
Drafting Committee I, S/269 : 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1133, 1135, 1136, 1141, 1176, 1179 

to 1180 
- summary minutes 

Main Committee 1: 837,838, 839, 843 to 845, 849 to 851 , 
855, 856, 872 to 874, 891, 925 

Plenary of the Berne Union : 804, 805 
- text in Stockholm Act (Article 4): 1289 

Article 5: National Treatment and Rights Specially Granted 
by the Convention; No Formalities; Independence of 
Protection from Protection in Country of Origin; Protection 
in Country of Origin; Notion of "Country of Origin" 

- basic proposals (Sweden and BIRPI), S/1 (Articles 4(1), 
(3), (4) ; 5; 6(1)): 71, 90, 92, 99, 151, 153 

- observations on basic proposals by Governments, S/13: 
611; S/17: 662; S/18: 665 

- amendments proposed to basic proposals: 
Chairman of Main Committee I, S/44: 687 
Switzerland, S/63 . 690 
Secretariat, S/187: 708 
Working Group I, S/190 : 709 
Brazil, S/210: 714 
Secretariat, S/241-Annex: 721, 723 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271 : 739 
final text : 1131 , 1133, 1135, 1136, 1137 to 1138, 1140 

to 1141, 1150, 1178 
- summary minutes 

Main Committee I: 837, 838, 839, 841 to 842, 843, 844, 
845, 846, 847 to 851 , 855 to 856, 874, 899 to 900, 
925 

Plenary of the Berne Union: 804 
- text in Stockholm Act (Article 5): 1290 

Article 6: Possibility of Retaliation 
- basic proposals (Sweden and BIRPI), S/1 (Article 6(4), 

(5), (6)): 71 , 99, 103, 153 
- observations on basic proposals by Governments: no 

special mention 
- amendments proposed to basic proposals: 

Chairman of Main Committee I, S/44: 687, 688 
Switzerland, S/63: 690 
Secretariat, S/187: 708, 709 
Secretariat, S/241-Annex: 721, 724 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271 : 739 
final text : 1131, 1133, 1135, 1136 

- summary minutes 
Main Committee I: 837, 838, 839, 844, 846, 847 to 851, 

855 to 866, 893, 925 to 926 
Plenary of the Berne Union: 804 

- text in Stockholm Act (Article 6): 1290 

Article 6bis: Moral Rights 
- basic proposals (Sweden and BIRPI), S/1 (Article 6bis): 

71, 103, 153 
- observations on basic proposals by Governments, S/13: 

611; S/17: 662; S/18: 665 
- amendments proposed to basic proposals: 

Greece, S/56: 688, 689 
India, S/73: 690, 691 
Bulgaria, S/89: 692 
Austria, S/147 : 700 
Greece, Portugal, S/151 : 700 
Greece, S/183 : 708 
Bulgaria, S/197 (Corrigendum to document S/89): 710 
Brazil, S/210 : 714 
Australia, Denmark, Finland, Ireland, Norway, 

Sweden, United Kingdom, S/232: 717 
Australia, Austria, Denmark, Finland, Germany (Fed 

Rep.), Norway, Sweden, United Kingdom, S/247: 
726 

Secretariat, S/263: 732, 733 
Drafting Committee I, S/269: 734 
Drafting Committee I, S/269/Add.: 735 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1133, 1150, 1157 to 1159, 1165, 1189 
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- summary minutes 
Main Committee 1: 837, 838,893 to 897,914,918 to 920, 

926 
Plenary of the Berne Union: 804 

- text in Stockholm Act (Article 6bis) : 1291 

Article 7: Term of Protection 
- basic proposals (Sweden and BIRPI), S/1 (Article 7): 

71, 104, 155 
- observations on basic proposals by Governments, S/13: 

611; S/17: 662; S/18: 665 
- amendments proposed to basic proposals: 

United Kingdom, S/42: 687 
Bulgaria, Poland, S/50: 688 
Greece, S/56: 688, 689 
Switzerland, S/69: 690 
India, S/73: 690, 691 
Hungary, S/91: 694 
Denmark, S/99: 696 
Greece, Portugal, S/151: 700 
Portugal, S/152: 700 
United Kingdom, S/192: 710 
Secretariat, S/225: 716 
Secretariat, S/241: 721 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1133, 1154, 1155, 1159 to 1163, 1173, 

1175, 1176, 1180 
- report of Main Committee II 

drafts, S/270: 735, 736 
S/270/Add.: 736 
S/270/Rev.: 737 
S/270/Rev./Corr.: 738 
S/301: 760, 761 

final text: 1193, 1195 
- summary minutes 

Main Committee I: 837, 838, 846, 848, 869, 874 to 875, 
876, 882, 897 to 901, 908, 913, 915, 920 to 921, 926 

Plenary of the Berne Union: 804 
- text in Stockholm Act (Article 7): 1291 
Article 7bis: Term of Protection for Works of Joint Authorship 
- basic proposals (Sweden and BIRPI), S/1 (Article 7bis): 

71, 110, 155 
- observations on basic proposals by Governments, S/13: 

611; S/18: 665 
- amendments proposed to basic proposals: 

India, S/73: 690, 691 
Secretariat, S/241: 721 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1133, 1163 to 1164 

- summary minutes 
Main Committee 1: 901, 926 
Plenary of the Berne Union: 804 

- text in Stockholm Act (Article 7bis): 1292 
Article 8: Right to Translate 
- basic proposals (Sweden and BIRPI), S/1 (Article 8): 71, 

llO, 155 
- observations on basic proposals by Governments, S/13: 

611; S/18: 665 
- amendments proposed to basic proposals: 

Greece, S/56: 688, 689 
India, S/73: 690, 691 
Drafting Committee I, S/248: 726 
Secretariat, S/263: 732, 733 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
drafts, S/271: 739 

S/271/Corr.: 746 
final text : 1131, 1133, l164 to 1165, 1166 

- summary minutes 
Main Committee 1: 892, 901 to 902, 922, 926 
Plenary of the Berne Union: 804 

- text in Stockholm Act (Article 8): 1293 

Article 9: Right to Reproduce 
- basic proposals (Sweden and BIRPI), S/1 (Article 9): 

71, 111, 155 
- observations on basic proposals by Governments, S/13: 

611; S/17: 662; S/18: 665 
- amendments proposed to basic proposals: 

Austria, S/38: 683 
United Kingdom, S/42: 687 
Czechoslovakia, Hungary, Poland, S/51: 688 
Greece, S/56: 688, 689 
Monaco, S/66: 690 
Germany (Fed. Rep.), S/67: 690 
France, S/70: 690 
Austria, Italy, Morocco, S/72: 690 
India, S/73: 690, 691 
Rumania, S/75: 691 
Japan, S/80: 691 
Netherlands, S/81: 691 
India, S/86: 692 
Working Group I, S/109: 696 
Secretariat, S/187: 708, 709 
Secretariat, S/238: 720 
Secretariat, S/241-Annex: 721, 724 
Drafting Committee I, S/248: 726 
Drafting Committee I, S/269: 734 
Drafting Committee I, S/269/Add.: 735 
Main Committees I, II and IV, S/278: 752 
Secretariat, S/289: 757 
Drafting Committee I, S/290: 758 

- report of Main Committee I 
draft, S/271 : 739 
final text : l131, l132, 1133, 1134, l142 to l146, 1147, 

1148 to l149, l165 
- summary minutes 

Main Committee 1: 837, 838, 851 to 855, 856 to 860, 
861, 862, 881, 883 to 885, 892, 901, 905, 906, 922, 
923, 927 to 928, 929, 931 

Plenary of the Berne Union: 804 to 805 
- text in Stockholm Act (Article 9): 1293 

Article 10: Free Quotations and Other Utilizations 
- basic proposals (Sweden and BIRPI), S/1 (Article 10): 

71, l16, 157 
- observations on basic proposals by Governments, S/13 : 

61l; S/17: 662; S/18: 665 
- amendments proposed to basic proposals: 

France, S/45: 688 
Czechoslovakia, Hungary, Poland, S/51: 688 
Greece, S/56: 688, 689 
Switzerland, S/68: 690 
India, S/73: 690, 691 
Bulgaria, Czechoslovakia, Poland, Rumania, S/83: 692 
Netherlands, S/108: 696 
Working Group I, S/185: 708 
Secretariat, S/187: 708, 709 
Brazil, Mexico, Portugal, S/216: 715 
Secretariat, S/238: 720, 721 
Secretariat, S/241-Annex: 721, 724 
Drafting Committee I, S/248 : 726 
Drafting Committee I, S/269: 734 
Drafting Committee I, S/269/Add.: 735 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271 : 739 
final text : 1131, 1132, l133, 1134, 1142, 1146 to l148, 

l165 
- summary minutes 

Main Committee 1: 837, 838, 853, 856, 857, 859 to 
862, 885 to 887, 892, 902, 921, 926, 927, 928, 931 

Plenary of the Berne Union: 805 
- text in Stockholm Act (Article 10): 1293 
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Article lObis: Restrictions of Copyright in Case of Certain 
Articles and for Reporting Current Events 

- basic proposals (Sweden and BIRPI), S/1 (Article !Obis): 
71, 118, 157 

- observations on basic proposals by Governments, S/13: 
611; S/17: 662; S/18: 665 

- amendments proposed to basic proposals: 
India, S/73 : 690 
Monaco, S/76: 691 
Secretariat, S/187: 708, 709 
Secretariat, S/238: 720, 721 
Secretariat, S/241-Annex: 721, 724 
Drafting Committee I, S/248: 726 
Drafting Committee I, S/269 : 734 
Drafting Committee I, S/269/Add.: 735 
Main Committees I, II and IV, S/278: 752 
Secretariat, S/289: 757 
Drafting Committee I, S/290: 758 

- report of Main Committee I 
draft, S/271 : 739 
final text : 1131 , 1133, 1134, 1142, 1143, 1148 to 1150, 

1165, 1175 to 1176 
- report of Main Committee II 

draft: no special mention 
final text: 1193, 1195 

- summary minutes 
Main Committee 1: 857, 862, 885, 892, 921, 923, 926, 

927, 928 
Plenary of the Berne Union: 805 

- text in Stockholm Act (Article !Obis): 1293 

Article 11: Right to Public Performance and to Communicate 
to the Public Dramatic, Dramatico-Musical and Musical 
Works 

- basic proposals (Sweden and BIRPI), S/1 (Article 11) : 
71 , 120, 157 

- observations on basic proposals by Governments, S/13 : 
611; S/18: 665 

- amendments proposed to basic proposals: 
Greece, S/56: 688, 689 
Secretariat, S/241: 721 
Drafting Committee I, S/248: 726 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft S/271: 739 
final text: 1131, 1133, 1134, 1146, 1165 to 1167 

- summary minutes 
Main Committee I: 856, 885, 902, 905, 924, 928, 930 
Plenary of the Berne Union : 805 

- text in Stockholm Act (Article 11): 1294 

Article llbis: Right to Broadcast, etc. 
- basic proposals (Sweden and BIRPI}, S/1 (Article 11bis): 

71, 121, 157 
- observations on basic proposals by Governments, S/13: 

611; S/17: 662; S/18: 665 
- amendments proposed to basic proposals : 

India, S/73 : 690, 691 
Monaco, S/77 : 691 
Japan, S/112: 696 
United Kingdom, S/171: 704 
Working Group I, S/195: 710 
Brazil, S/217: 715 
Secretariat, S/241: 721 
Drafting Committee I, S/248: 726 
Drafting Committee I, S/269: 734 
Drafting Committee I, S/269/Add.: 735 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1133, 1134, 1165, 1166, 1167 to 1168, 

1181 to 1182 
- report of Main Committee II 

drafts, S/270: 735, 736 
S/270/Add. : 736 

S/270/Rev.: 737, 738 
S/270/Rev. / Corr.: 738 
S/301: 760, 761 

final text: 1193, 1197 
- summary minutes 

Main Committee I: 852, 865 to 866, 868, 884, 893, 902 
to 904, 916, 921, 923, 926, 927, 928, 930, 936, 937 

Plenary of the Berne Union : 804, 805 
- text in Stockholm Act (Article 11bis): 1294 

Article llter: Right to Recite in Public, etc. Literary Works 
- basic proposals (Sweden and BIRPI), S/1 (Article liter): 

71, 122, 159 
- observations on basic proposals by Governments, S/13 : 

611; S/17: 662 ; S/18: 665 
- amendments proposed to basic proposals : 

Germany (Fed. Rep.), S/92: 694 
Secretariat, S/241: 721, 722 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271 : 739 
final text: 1131, 1133, 1134, 1146, 1165, 1166, 1168 

to 1169 
- summary minutes 

Main Committee I : 904 to 905, 924, 928, 930 
Plenary of the Berne Union: 805 

-text in Stockholm Act (Article liter): 1295 

Article 12: Right to Adapt, Arrange, etc. 
- basic proposals (Sweden and BIRPI), S/1 (Article 12): 

71 , 123, 159 
- observations on basic proposals by Governments, S/13: 

611; S/18: 665 
- amendments proposed to basic proposals: 

India, S/73: 690 
Secretariat, S/241 : 721, 722 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278 : 752 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1169 

- summary minutes 
Main Committee I: 905, 928 
Plenary of the Berne Union: 805 

- text in Stockholm Act (Article 12): 1295 

Article 13: Possibility to Restrict the Right to Make Sound 
Recordings 

- basic proposals (Sweden and BIRPI), S/1 (Article 13): 
71, 123, 159 

- observations on basic proposals by Governments, S/ 13: 
611 ; S/18: 665 

- amendments proposed to basic proposals : 
Greece, S/56: 688, 689 
Germany (Fed. Rep.), S/92: 694 
United Kingdom, S/171: 704 
Brazil, S/217: 715 
Netherlands, S/230 : 717 
Secretariat, S/241: 721, 722 
Drafting Committee I, S/248: 726 
Drafting Committee I, S/269: 734 
Drafting Committee I, S/269/Add.: 735 
Main Committees I, II and IV, S/278: 752 
Secretariat, S/289: 757 
Drafting Committee I, S/290 : 758 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131 , 1133, 1134, 1146, 1165, 1166, 1169 to 

1171, 1176, 1180, 1181 
- summary minutes 

Main Committee 1: 851, 858, 884, 902, 904, 905 to 907, 
921,923,926,929,931 , 936 

Plenary of the Berne Union: 804, 805 
- text in Stockholm Act (Article 13) : 1295 

Numbers denote pages 



INDEX OF ARTICLES - BERNE CONVENTION 1521 

Article 14: Right to Adapt, etc. to Cinematography and Right 
to Perform in Public, etc. Works so Adapted 

- basic proposals (Sweden and BIRPD, S/1 (Article 14(1), 
(3)): 71, 125, 159 

- observations on basic proposals by Governments, S/13: 
611; S/17: 662; S/18: 665 

- amendments proposed to basic proposals: 
India, S/73: 690 
Germany (Fed. Rep.), S/92: 694 
Monaco, S/115: 697 
Working Group I, S/195: 710 
Secretariat, S/241: 721, 722 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271 : 739 
final text: 1131, 1132, 1134, 1165, 1166, 1175 to 1177, 

1180 to 1182 
- summary minutes 

Main Committee I: 837, 838, 863, 865 to 866, 869, 887, 
904,929,930,938,940 

Plenary of the Berne Union: 805 
- text in Stockholm Act (Article 14): 1296 

Article 14bis: Cinematographic Works 
- basic proposals (Sweden and BIRPI), S/1 (Article 14(2), 

(4) to (7)): 71 , 125, 127, 129, 159 
- observations on basic proposals by Governments, S/13: 

611; S/17: 662; S/18: 665 
- amendments proposed to basic proposals: 

Greece, S/56: 688, 689 
Germany (Fed. Rep.), S/92: 694 
United Kingdom, S/101: 696 
Yugoslavia, S/107: 696 
Japan, S/111: 696 
Monaco, S/115: 697 
France, S/130: 698 
Hungary, S/139: 699 
Belgium, S/144: 699 
Working Group I, S/195: 710 
Secretariat, S/241: 721, 722 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 
Secretariat, S/289: 757 
Drafting Committee I, S/290: 758 
Chairman of Main Committee I, S/299: 760 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1132, 1133, 1134, 1175 to 1177, 1179, 

1180 to 1181, 1182 to 1188 
- summary minutes 

Main Committee 1: 837, 838, 863, 864, 866 to 871, 887 
to 891, 904, 929, 931 to 936, 938, 939, 940 

Plenary of the Berne Union: 804, 805 
- text in Stockholm Act (Article 14bis): 1296 

Article 14ter: Right to Interest in Sale of Original Works of 
Art or Manuscripts 

- basic proposals (Sweden and BIRPI), S/1 (Article 14bis): 
71, 136, 161 

- observations on basic proposals by Governments, S/13: 
611; S/18: 665 

- amendments proposed to basic proposals: 
Secretariat, S/241 : 721, 722 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1171, 1177 

- summary minutes 
Main Committee I: 865, 929 
Plenary gf the Berne Union: 805 

- text in Stockholm Act (Article 14ter): 1297 

Article 15: Persons Entitled to Institute Infringement 
Proceedings 

- basic proposals (Sweden and BIRPD, S/1 (Articles 4(6); 
15): 71, 97, 136, 153, 161 

- observations on basic proposals by Governments, S/13: 
611; S/18: 665 

- amendments proposed to basic proposals: 
France, S/27: 682 
India, S/41: 686, 687 
United Kingdom, S/42: 687 
Hungary, Poland, S/43: 687 
Greece, S/56: 688, 689 
India, S/73 : 690, 691 
Portugal, S/152: 700 
Italy, S/168: 703 
Working Group I, S/190: 709 
Czechoslovakia, S/212: 714 
Working Group I (folklore), S/240: 721 
Secretariat, S/241: 721, 722 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1132, 1133, 1135, 1136, 1140, 

1161, 1171 to 1173, 1176, 1177, 1178 to 1179, 
1188 

- report of Main Committee II 
drafts, S/270: 735, 736 

S/270/ Add.: 736 
S/270/Rev.: 737, 738 
S/270/Rev.fCorr.: 738 
S/301 : 760, 762 

final text: 1193, 1199 
- summary minutes 

Main Committee 1: 837, 838, 839, 842, 844, 846, 848, 
855 to 856, 871 to 872, 875 to 878, 891, 893, 895, 913 
to 915, 917 to 918, 929 

Plenary of the Berne Union: 805 
- text in Stockholm Act (Article 15) : 1297 

Article 16: Seizure 
- basic proposals (Sweden and BIRPI), S/1 (Article 16): 71, 

136, 161 
- observations on basic proposals by Governments: no 

special mention 
- amendments proposed to basic proposals: 

United Kingdom, S/211: 714 
Secretariat, S/241: 721, 722 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271 : 739 
final text: 1131, 1173 

- summary minutes 
Main Committee I: 907, 929 
Plenary of the Berne Union: 805 

-text in Stockholm Act (Article 16) : 1298 

Article 17: Police Powers of Contracting States 
- basic proposals (Sweden and BIRPI), S/1 (Article 17) : 71, 

136, 161 
- observations on basic proposals by Governments, S/13: 

611; S/18: 665 , 
- amendments proposed to basic proposals: 

United Kingdom, S/171: 704 
Australia, S/215: 715 
Israel, S/223 : 716 
Italy, S/226: 716 
Secretariat, S/241: 721, 722 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271 : 739 
final text: 1131, 1173 to 1175 
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- summary minutes 
Main Committee 1: 907 to 908, 909 to 922, 929, 937 to 

938 
Plenary of the Berne Union: 806 

- text in Stockholm Act (Article 17): 1298 

Article 18: Protection of Works Existing when Convention 
Enters into Force 

- basic proposals (Sweden and BIRPI), S/1 (Article 18): 71, 
136, 163 

- observations on basic proposals by Governments : no 
special mention 

- amendments proposed to basic proposals: 
Secretariat, S/241: 721, 722 
Drafting Committee I, S/269: 734 
Main Committees I , II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271: 739 
final text : 1131, 1175 

- summary minutes 
Main Committee 1: 877, 912, 930 
Plenary of the Berne Union: 806 

- text in Stockholm Act (Article 18): 1298 

Article 19: Protection Greater than that Provided for in the 
Convention 

- basic proposals (Sweden and BIRPI), S/ 1 (Article 19): 71, 
136, 163 

- observations on basic proposals by Governments: no 
special mention 

- amendments proposed to basic proposals: 
Secretariat, S/241: 721, 723 
Drafting Committee I, S/269: 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1175 

- summary minutes 
Main Committee I: 912, 930 
Plenary of the Berne Union: 806 

- text in Stockholm Act (Article 19) : 1299 

Article 20: Special Agreements 
- basic proposals (Sweden and BIRPI), S/1 (Article 20): 71, 

136, 163 
- observations on basic proposals by Governments: no 

special mention 
- amendments proposed to basic proposals: 

Secretariat, S/241: 721, 723 
Drafting Committee I, S/269: 734 
Main Committees I , II and IV, S/278: 752 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1175 

- summary minutes 
Main Committee 1: 912, 930 
Plenary of the Berne Union: 806 

- text in Stockholm Act (Article 20): 1299 

Article 21: Incorporation of Protocol Regarding Developing 
Countries 

- basic proposals (BIRPI), S/9 and S/9/Corr./1 , (Article 
20bis): 419, 436, 486, 487 

- observations on basic proposals by Governments, S/15: 
633; S/19: 674 

- amendments proposed to basic proposals: 
Czechoslovakia, S/61: 689, 690 
Israel, S/227: 716 
Argentina, Mexico, Uruguay, S/231: 717 
Secretariat, S/235: 719 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee IV 
drafts, S/288: 754, 756 

S/288/Rev.: 757 
final text: 1207, 1214 

- summary minutes 
Main Committee IV: 1033 

Main Committees II and IV: 989 to 991, 998 
Plenary of the Berne Union: 807 

- text in Stockholm Act (Article 21): 1299 

Article 22: Assembly of the Union 
- basic proposals (BIRPI), S/9 (Article 21): 419, 438 
- observations on basic proposals by Governments, S/15: 

633; S/19: 674 
- amendments proposed to basic proposals: 

Austria, S/25 : 682 
France, S/29: 682 
Switzerland, S/33: 683 
Germany (Fed. Rep.), S/36: 683 
Austria, S/39: 683 
Sweden, S/47: 688 
Austria, Poland, S/58: 689 
Czechoslovalda, S/61 : 689 
Worldng Group IV, S/78: 691 
Secretariat, S/114: 696 
Drafting Committee IV, S/180: 705 

* Sweden, S/184: 708 
Drafting Committee IV, S/214: 714 
Drafting Committee IV, S/252: 729 
Working Group IV, S/264: 733 
Drafting Committee IV, S/266: 733, 734 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee IV 
drafts, S/288: 754, 755 

S/288/Rev.: 757 
final text: 1207, 1209 to 1211 

- summary minutes 
Main Committee IV: 1009 to 1015, 1017, 1020, 1021 

to 1024 1027, 1033, 1034, 1043 to 1044, 1045, 1055, 
1062 to 1065, 1072 to 1074, 1078 

Plenary of the Berne Union: 807 
- text in Stockholm Act (Article 22): 1299 

Article 23: Executive Committee 
- basic proposals (BIRPI), S/9 (Article 21bis): 419, 446 
- observations on basic proposals by Governments, S/15 : 

633; S/19: 674 
- amendments proposed to basic proposals: 

France, S/29 : 682 
Austria, S/31:: 682, 683 
Austria, S/31 /Rev.: 683 
Australia, S/48: 688 
Czechoslovakia, S/61 : 689 
Secretariat, S/114: 696, 697 
Drafting Committee IV, S/180: 705 
Drafting Committee IV, S/252 : 729 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev. : 757 
final text: 1207, 1209 to 1210 

- summary minutes 
Main Committee IV: 1015 to 1016, 1017 to 1021, 
1024 to 1025, 1033 to 1034, 1049, 1065 
Plenary of the Berne Union: 807 

- text in Stockholm Act (Article 23): 1301 

Article 24: International Bureau 
- basic proposals (BIRPI), S/9 (Article 21ter): 419, 450 
- observations on basic proposals by Governments, S/15 : 

633; S/19: 674 
- amendments proposed to basic proposals: 

Austria, S/31 : 682 
Austria, S/31 /Rev.: 683 

*United States, S/32: 683 
* Switzerland, S/46: 688 

Secretariat, S/114: 696, 697 
Drafting Committee IV, S/180: 705, 706 

• By analogy with that proposed for the Paris Convention. 
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Drafting Committee IV, S/252: 729 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee IV 
drafts, S/288: 754, 755 

S/288/Rev.: 757 
final text: 1207, 1211 to 1212 

- summary minutes 
Main Committee IV : 1016 to 1017, 1021, 1034, 1049 

to 1050, 1065 to 1066 
Plenary of the Berne Union: 807 

- text in Stockholm Act (Article 24) : 1303 

Article 25: Finances 
- basic proposals (BIRPI), S/9 (Article 22) and S/12 

(Working Capital Funds): 419, 452, 555, 567, 568 
- observations on basic proposals by Governments, S/ 15 : 

633; S/19 : 674 
- amendments proposed to basic proposals: 

Austria, S/31: 682, 683 
Austria, S/31 /Rev.: 683 
France, Germany (Fed, Rep.) Italy, United States, 
S/62 : 690 
Secretariat, S/114: 696, 697 
Drafting Committee IV, S/180: 705, 706 
Drafting Committee IV, S/252: 729 
Main Committees I, II and IV, S/278 : 752 

- report of Main Committee IV 
drafts, S/288: 754, 755 

S/288/Rev. : 757 
final text: 1207, 1212 to 1213 

- summary minutes 
Main Committee IV: 1015, 1025, 1027 to 1028, 1029 

to 1030, 1034, 1040, 1048 to 1049, 1066 
Plenary of the Berne Union: 807 

- text in Stockholm Act (Article 25) : 1304 

Article 26: Amendment of Articles 22 to 26 
- basic proposals (BIRPI), S/9 (Article 23 - Amendments 

to Articles 21 to 23): 419, 458 
- observations on basic proposals by Governments, S/ 15: 

633; S/19: 674 
- amendments proposed to basic proposals: 

Germany (Fed. Rep.), S/36 : 683 
Netherlands, S/54: 688 

*United States, S/59: 689 
Czechoslovakia, S/61 : 689 
Hungary, S/64: 690 
Secretariat, S/114: 696, 697 
Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/252 : 729 
Main Committees I, II and IV, S/278 : 752 

- report of Main Committee IV 
drafts, S/288: 754, 755 

S/288/Rev.: 757 
final text: 1207, 1211 

- summary minutes 
Main Committee IV: 1030 to 1032, 1034 to 1035, 1066 
Plenary of the Berne Union : 807 

- text in Stockholm Act (Article 26): 1306 

Article 27: Revision of Articles 1 to 21 and 27 to 38, as well 
as of the Protocol Regarding Developing Countries 

- basic proposals (BIRPI), S/9 (Article 24-Revision of the 
Provisions of the Convention other than Articles 21 to 
23): 419, 460 

- observations on basic proposals by Governments, S/ 15 : 
633 ; S/19: 674 

- amendments proposed to basic proposals: 
France, S/29 : 682 

*Argentina, Brazil, Madagascar, Senegal, Uruguay, 
S/94 : 695 

* By analogy with that proposed for the Paris Convention. 

Germany (Fed. Rep.), Netherlands, Switzerland, S/97 : 
695 

Secretariat, S/114: 696, 697 
Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/252 : 729 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee IV 
drafts, S/288 : 754, 755 

S/288/Rev. : 757 
final text : 1207, 1211 

- summary minutes 
Main Committee IV: 1032, 1034 to 1035, 1036, 1044 

to 1045, 1046, 1066, 1084 
Plenary of the Berne Union : 807 

- text in Stockholm Act (Article 27): 1307 

Article 28: Ratification of and Accession to Stockholm Act 
by the Countries of the Union; Entry into Force 

- basic proposals (BIRPI), S/9/Corr. /1 and S/9/Corr./2 
(Articles 25 and 25quater) : 419, 436, 462, 468, 486, 487 

- observations on basic proposals by Governments, S/15 : 
633 ; S/19 : 674 

- amendments proposed to basic proposals: 
Netherlands, S/54 : 688 
United Kingdom, S/95: 695 
Drafting Committee IV, S/180: 705, 707 
Secretariat, S/235: 719 
Senegal, S/246 : 726 
Drafting Committee IV, S/252 : 729 
Main Committees I, II and IV, S/278 : 752 
Czechoslovakia, S/286: 754 
Drafting Committee IV, S/293 : 758 

- report of Main Committee II 
drafts, S/270: no special mention 

S/270/Add .: 736 
S/270/Rev. : 737, 738 
S/270/Rev./Corr.: 738 
S/301: 760, 761, 762 

final text : 1193, 1195, 1199 
- report of Main Committee IV: no special mention 
- summary minutes 

Main Committee I : 920, 923 
Main Committee IV : 1035 to 1037, 1040, 1050, 1066, 

1082 to 1083 
Main Committees II and IV: 989, 992, 994 to 998 
Plenary of the Berne Union : 807, 808 

- text in Stockholm Act (Article 28): 1307 

Article 29: Accession by Countries Outside the Union; 
Entry into Force 
- basic proposals (BIRPI), S/9 (Article 25bis) : 419, 466 
- observations on basic proposals by Governments, S/15 : 

633; S/19 : 674 
- amendments proposed to basic proposals : 

United Kingdom, S/95 : 695 
Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/252: 729 
Main Committees I, II and IV, S/278 : 752 

- report of Main Committee IV: no special mention 
- summary minutes 

Main Committee IV: 1037 to 1038, 1050, 1066 
Plenary of the Berne Union: 808 

- text in Stockholm Act (Article 29) : 1308 

Article 30: Reservations 
- basic proposals (BIRPI), S/9 (Article 25ter): 419, 468 
- observations on basic proposals by Governments, S/15, 

633; S/19: 674 
- amendments proposed to basic proposals: 

Japan, S/98 : 696 
Drafting Committee IV, S/180 : 705, 707 
Italy, S/245 : 726 
Drafting Committee IV, S/252: 729 
Italy, S/259: 732 
Main Committees I, II and IV, S/278 : 752 
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- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1188 

- report of Main Committee IV 
drafts, S/288: 754, 757 

S/288/Rev.: 757 
final text: 1207, 1217 to 1218 

- summary minutes 
Main Committee I: 920, 923 
Main Committee IV; 1050 to 1051, 1066 
Main Committees I and IV: 943 to 945 
Plenary of the Berne Union: 808 

- text in Stockholm Act (Article 30): 1309 

Article 31: Territories 
- basic proposals (BIRPI), S/9 (Article 26): 419, 470 
- observations on basic proposals by Governments, S/19: 674 
- amendments proposed to basic proposals: 

Czechoslovakia, S/61: 689 
Poland, S/65: 690 
United Kingdom, S/95: 695 
Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/252: 129 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee IV: no special mention 
- summary minutes 

Main Committee IV: 1038 to 1039, 1051, 1066 
Plenary of the Berne Union: 808, 810 

- text in Stockholm Act (Article 31): 1310 

Article 32: Application of Earlier Acts 
- basic proposals (BIRPI), S/9 and S/9/Corr. /1 (Article 27): 

419,470,486 
- observations on basic proposals by Governments, S/15: 

633; S/19: 674 
- amendments proposed to basic proposals: 

United Kingdom, S/95: 695 
Drafting Committee IV, S/180: 705, 707 
Secretariat, S/235: 719 
France, S/236: 720 
Drafting Committee IV, S/252: 729 
Secretariat, S/265: 733 
Switzerland, S/268: 734 
Main Committees I, II and IV, S/278: 752 
Drafting Committee IV, S/292: 758 

- report of Main Committee II 
drafts, S/270: 735 

S/270/Add.: 736 
S/270/Rev.: 737 
S/270/Rev. /Corr.: 739 
S/301: 760, 761 

final text: 1193, 1195 
- report of Main Committee IV 

drafts, S/288: 754, 756 
S/288/Rev.: 757 

final text: 1207, 1213 to 1216 
- summary minutes 

Main Committee IV: 1051, 1066, 1076 to 1077, 1079 to 
1082, 1084 

Main Committees II and IV: 990, 992 to 993, 994 
Plenary of the Berne Union: 808 

- text in Stockholm Act (Article 32): 1310 

Article 33: Settlement of Disputes 
- basic proposals (BIRPI), S/9 (Article 27bis): 419, 472 
- observations on basic proposals by Governments, S/15: 

633, S/19: 674 
- amendments proposed to basic proposals: 

Czechoslovakia, S/61: 689, 690 
Drafting Committee IV, S/180: 705, 707 
Netherlands, Switzerland, S/222: 715 
Drafting Committee IV, S/252: 729 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee IV 
drafts, S/288: 754, 756 to 757 

S/288/Rev.: 757 

final text: 1207, 1218 
- summary minutes 

Main Committee IV: 1051, 1060 to 1062, 1066, 1074 
to 1075 

Plenary of the Berne Union: 808 
- text in Stockholm Act (Article 33): 1311 

Article 34: Accession to Earlier Acts 
- basic proposals (BIRPI), S/9 and S/9/Corr./1 (Article 28): 

419, 476, 486, 487 
- observations on basic proposals by Governments, S/15: 

633; S/19: 674 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/180: 705, 707 
Secretariat, S/235: 719 
Drafting Committee IV, S/252: 129 
Drafting Committee IV, S/266: 733, 734 
Main Committees I, II and IV, S]278: 752 

- report of Main Committee IV 
drafts, S/288: 754, 756 

S/288/Rev.: 757 
final text: 1207, 1216 

-summary minutes 
Main Committee IV: 1051, 1066, 1077 
Plenary of the Berne Union: 808 

- text in Stockholm Act (Article 34): 1311 

Article 35: Denunciation 
- basic proposals (BIRPI) S/9 (Article 29): 419, 478 
- observations on basic proposals by Governments, S/19: 

674 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/252: 729 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee IV 
drafts, S/288: 754 and S/288/Rev.: 757-no special 

mention 
final text: 1207, 1218 to 1219 

- summary minutes 
Main Committee IV: 1039, 1051, 1066 
Plenary of the Berne Union: 808 

- text in Stockholm Act (Article 35): 1311 

Article 36: Implementation of the Convention on the Domestic 
Law 

- basic proposals (BIRPI), S/9 (Article 30-Implementation 
by Domestic Law): 419,478 

- amendments proposed to basic proposals: 
Drafting Committee IV, S/180: 705, 707 
Israel, S/227: 716 
Drafting Committee IV, S/252: 729 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee IV: no special mention 
- summary minutes 

Main Committee IV: 1039, 1051, 1066 
Plenary of the Berne Union: 808 

- text in Stockholm Act (Article 36): 1311 

Article 37: Signature, Languages, Depositary Functions 
- basic proposals (BIRPI), S/9 (Article 31): 419, 480 
- observations on basic proposals by Governments, S/15: 

633; S/19: 674 
- amendments proposed to basic proposals: 

United Kingdom, S/95: 695 
Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/252: 729 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee IV: no special mention 
- summary minutes 

Main Committee IV: 1039 to 1040, 1051 to 1052, 1066 
Plenary of the Berne Union: 808 

- text in Stockholm Act (Article 37): 1312 
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Article 38: Transitional Provisions 
- basic proposals (BIRPI), S/9 and S/9/Corr./3 (Article 32) 

and S/11 (Proposals for Resolutions on Transitional 
Measures): 419, 480, 487, 537, 548, 550 

- observations on basic proposals by Governments, S/15: 
633; S/19: 674 

- amendments proposed to basic proposals: 
France, S/29: 682 
Drafting Committee IV, S/180: 705, 707 
Sweden, S/220: 715 
Germany (Fed. Rep.), United States, S/221: 715 
Drafting Committee IV, S/252: 729 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee IV 
drafts, S/288: 754, 757 

S/288/Rev.: 757 
final text: 1207, 1219 

- summary minutes 
Main Committee IV: 1040 to 1041, 1052, 1059 to 1060, 

1066, 1082 
Main Committees IV and V: 1067 
Plenary of the Berne Union: 808 

-text in Stockholm Act (Article 38): 1312 

Berne Convention, Protocol 

Article 1: Possibilities of Reservations 
-basic proposals (Sweden and BIRPI), S/1 (Article 1): 71, 

137, 165; (BIRPI), S/9 (Article 1): 419, 484; (BIRPI), 
S/16: 656 

- observations on basic proposals by Governments, S/18: 
665; S/40: 683 

- amendments proposed to basic proposals: 
Japan, S/127: 698 
Denmark, S/146: 700 
Netherlands, S/148, 700 
United Kingdom, S/149: 700 
Congo (Brazzaville), Congo (Kinshasa), Gabon, India, 

Ivory Coast, Madagascar, Morocco, Niger, Senegal, 
Tunisia, S/160: 702 

Italy, S/162: 703 
France, S/176: 704 
France, S/177: 704 
France, S/178: 704 
Greece, S/181: 708 
Israel, S/199: 710 
Italy, S/213: 714 
Brazil, S/219: 715 
Working Group II, S/224 : 716 
Working Group II, S/233: 717, 718 
Ivory Coast, S/234: 719 
Belgium, Luxembourg, Netherlands, S/237: 720 
Working Group II, S/242: 724 
United Kingdom, S/243: 724 
Secretariat, S/244: 724 
Secretariat, S/249: 726 
Secretariat, S/249/Add.: 728 
Denmark, Finland, Norway, Sweden, S/253: 730 
Drafting Committee II, S/272: 746 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee II 
drafts, S/270: 735 to 736 

S/270/Add.: 736 
S/270/Rev.: 737 to 738 
S/270/Rev./Corr.: 738 
S/301: 760 to 762 

final text: 1193 to 1198 
- summary minutes 

Main Committee II: 947 to 967, 968, 972 to 983, 985 
to 987 

Main Committees I and II: 941 to 942 
Main Committees II and IV: 998 to 999 
Plenary of the Berne Union: 808 to 809, 810 to 811 

-text in Stockholm Act (Article 1): 1313 

Article 2: Withdrawal of Reservations 
- basic proposals (Sweden and BIRPI), S/1 (Article 2): 71, 

137, 166 ; (BIRPI), S/9 (Article 2) : 419, 484 
- observations on basic proposals by Governments, S/18: 

665 
- amendments proposed to basic proposals: 

Congo (Brazzaville), Congo (Kinshasa), Gabon, India, 
Ivory Coast, Madagascar, Morocco, Niger, Senegal, 
Tunisia, S/160: 702 

Israel, S/199: 710, 711 
Secretariat, S/244 : 724, 725 
Secretariat, S/249: 726, 727 
Drafting Committee II, S/272: 746 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee II 
drafts, S/270: 735, 736 

S/270/ Add. : 736 
S/270/Rev.: 737, 738 
S/270/Rev./Corr. : 738 
S/301: 760, 762 

final text: 1193, 1198 
- summary minutes 

Main Committee II: 967 to 971 
Main Committees I and II : 941 to 942 
Plenary of the Berne Union: 809 

- text in Stockholm Act (Article 2): 1318 

Article 3: Maintenance of Reservations 
- basic proposals (Sweden and BIRPI), S/1 (Article 3): 71, 

137, 166 ; (BIRPI), S/9 (Article 3): 419,485 
- observations on basic proposals by Governments: no 

special mention 
- amendments proposed to basic proposals: 

Congo (Brazzaville), Congo (Kinshasa), Gabon, India, 
Ivory Coast, Madagascar, Morocco, Niger, Senegal, 
Tunisia, S/160: 702 

Secretariat, S/244: 724, 725 
Secretariat, S/249: 726, 727 
Drafting Committee II, S/272: 746 
Main Committees I, II and IV, S/278 : 752 

- report of Main Committee II 
drafts, S/270: 735, 736 

S/270/Add.: 736 
S/270/Rev.: 737, 738 
S/270/Rev./Corr.: 738 
S/301: 760, 762 

final text: 1193, 1198 
- summary minutes 

Main Committee II: 967 to 971 
Main Committees I and II: 941 to 942 
Plenary of the Berne Union: 809 

- text in Stockholm Act (Article 3): 1318 

Article 4: Automatic Cessation of Reservations 
- basic proposals: no special mention 
- observations on basic proposals by Governments: no 

special mention 
- proposals presented during the Conference for insertion 

of a new article on the automatic cessation of reserva
tions: 

Secretariat, S/244 : 724, 725 
Secretariat, S/249: 726, 727 
Drafting Committee II, S/272: 746 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee II 
drafts, S/270: 735, 736 

S/270/Add.: 736 
S/270/Rev.: 737, 738 
S/270/Rev./Corr.: 738 
S/301: 760, 762 

final text : 1193, 1198 to 1199 
- summary minutes 

Main Committee II: 983, 986 to 987 
Main Committees I and II: 941 to 942 
Plenary of the Berne Union: 809 

- text in Stockholm Act (Article 4): 1318 

Numbers denote pages 



1526 RECORDS OF THE STOCKHOLM CONFERENCE, 1967 

Article 5: Application of Protocol by Countries not Bound by 
Stockholm Act 

- basic proposals (BIRPI), S/9 (Article 25quater): 419, 436, 
468 

- observations on basic proposals by Governments: no 
special mention 

- amendments proposed to basic proposals : 
Drafting Committee II, S/272: 746 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee II 
drafts, S/270: 735, 736 

S/270/Add.: 736 
S/270/Rev.: 737, 738 
S/270/Rev. /Corr. : 738 
S/301: 760, 762 

final text : 119 3, 1199 
- summary minutes 

Main Committee II : no special mention 
Main Committees II and IV: 995 to 998 
Plenary of the Berne Union: 809 

- text in Stockholm Act (Article 5): 1318 

Article 6: Application of Protocol to Territories 
- basic proposals: no special mention 
- observations on basic proposals by Governments: no 

special mention 
- proposals presented during the Conference for insertion 

of a new article on the application of Protocol to 
territories: 

United Kingdom, S/149: 700 
Drafting Committee II, S/272: 746 
Main Committees I, II and IV, S/278: 752 

- report of Main Committee II 
drafts, S/270: 735, 736 

S/270/Add. : 736 
S/270/Rev. : 737, 738 
S/270/Rev. /Corr. : 738 
S/301 : 760, 762 

final text: 1193, 1198 
- summary minutes 

Main Committee II: 986 to 987 
Main Committees II and IV: 998 to 999 
Plenary of the Berne Union : 809 to 810 

- text in Stockholm Act (Article 6): 1319 

Berne Convention - signatories of the Stockholm Act: 1319 

Berne Union 

Recommendation 1: Duration of Protection 
- basic proposals : no special mention 
- observations on basic proposals by Governments: no 

special mention 
- proposals presented during the Conference for adoption 

of a resolution on the duration of protection : 
Germany (Fed. Rep.), S/205 : 714 
Secretariat, S/263: 732, 733 
Drafting Committee I, S/269: 734 
Main Committee I, S/296: 759 

- report of Main Committee I 
draft, S/271: 739 
final text: 1131, 1189 

- summary minutes 
Main Committee 1: 921, 930 
Plenary of the Berne Union : 807 

- text of the Recommendation I: 1502 

Recommendation II: Original Musical Scores 
- basic proposals: no special mention 
- observations on basic proposals by Governments : no 

special mention 
- proposals presented during the Conference for insertion 

in the Convention of a new article or adoption of a 
resolution on the original musical scores: 

Secretariat, S/263: 732, 733 
Drafting Committee I, S/269: 734 
Secretariat, S/289: 757 
Main Committee I, S/297 : 759 

- report of Main Committee I 
draft, S/271 : 739 
final text : 1131 , 1189 

- summary minutes 
Main Committee I: 930, 935 to 936 
Plenary of the Berne Union: 807, 811 

- text of the Recommendation II: 1502 

Recommendation ill: Developing Countries 
- basic proposals : no special mention 
- observations on basic proposals by Governments: no 

special mention 
- proposals presented during the Conference for adoption 

of a resolution refering to application of the Protocol 
regarding developing countries : 

Israel, S/199: 710 
Working Group II, S/224: 716 
Israel, S/228 : 716 
Drafting Committee II, S/272: 746 

- report of Main Committee II 
drafts, S/270 : 735, 736 

S/270/ Add.: 736 
S/270/Rev. : 737, 738 
S/270/Rev. /Corr. : 738 
S/301 : 760, 762 

final text: 1193, 1198 
- summary minutes 

Main Committee II : 971 to 972, 983, 987 
Plenary of the Berne Union : 811 

- text of the Recommendation III : 1502 

Decision: Ceiling of Contributions for 1968, 1969 and 1970 
- bas1c proposals (BIRPI), S/12 and S/262 (Decision): 

555, 565, 732 
- observations on basic proposals by Governments : no 

special mention 
- amendments to basic proposals: 

Drafting Committee IV, S/266 : 733, 734 
Main Committee IV, S/276: 751 to 752 

- report of Main Committee IV 
drafts, S/288 : 754, 755 

S/288/Rev.: 757 
final text: 1207, 1213 

- summary minutes 
Main Committee IV: 1069 to 1071, 1078 
Plenary of the Berne Union: 804 

- text of the Decision: 1501 
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Catchword Index 

Note 

References to Articles are references to the 
Articles as numbered in the Stockholm Act 

acceptance of Stockholm Act, see Arts. 28; 29 
accession to Acts earlier than the Stockholm Act, see 

Art. 34 
accession to Stockholm Act, see Arts. 6bis(2); 7(7); 28(1); 

29(1); 30(1), (2)(a)(b); 31(1), (3)(a); 32(2), (3); Protocol, 
Art. 1 (beginning); see also "deposit of instruments of 
ratification or accession" 

accounts of the Union, see Arts. 22(2)(a)(vi); 23(6)(a)(iv); 
25(8) 

adaptations, see Arts. 2(3); 12; 14(2) 
adaptations, cinematographic, see Art. 14(1)(i) 
addresses, see Arts. 2(1); 2bis(2) 
advances granted by State on whose territory headquarters 

are located, see Art. 25(7) 
agenda of the Assembly, see Art. 23(6)(a)(i) 
alterations of literary or artistic works, see Arts. 2(3); 12 
amending the Convention (Articles 22 to 26), see Arts. 22(2) 

(a)(x); 26; 27(3); see also "revision of the Convention 
(Articles 1 to 21 and 27 to 38)" 

amendments proposed to Brussels Act, see "preparatory 
documents" and "Conference documents" 

amendments to basic proposals for amending Brussels Act, 
see "Conference documents" 

anonymous works, see Arts. 7(3); 15(3), (4)(a) 
anonymous works, term of protection of, see Art. 7(3), (5) 
anthologies, see Art. 2(5), (6) 
application of Acts earlier than the Stockholm Act, see 

Art. 32 
application of Convention, see Art. 3(2); 18; 19; 33(1) 
application of Convention on the domestic level, see 

Art. 36 
application of Convention to territories, see "territories" 
application of Protocol to territories, see "territories" 
applied art, works of, see Arts. 2(1), (7); 7(4) 
applied art, works of, term of protection of, see Art. 7(4), (5) 
architectural works, see Arts. 2(1); 4(b); 5(4)(c)(ii) 
archives, official, see Art. 11 bis(3) 
arrangements, see Art. 12 
arrangements of music, see Art. 2(3) 
arrears in contributions, see Art. 25(4)(e) 
articles published in newspapers or periodicals on current 

economic, political or religious topics, see Art. !Obis(!) 
artistic works, see Arts. 2(7); 7(4) 
artistic works incorporated in a building or other structure 

located in a country of the Union, see Arts. 4(b); 5(4)(c)(ii) 
Assembly of the Union, see Arts. 22; 23(1), (2)(a), (3), (4), 

(5)(a)(c),(6)(a)(i)(ii)(iv)(v); 24(6), (7)(a); 25(4)(b), (5), 
(6)(a)(c),(8); 26; 37(1)(b); 38(2) 

assimilation of certain categories of persons to nationals of 
countries of the Union, see Art. 3(2) 

assimilation to cinematographic works of works expressed by 
a process analogous to cinematography, see Art. 2(1) 

assimilation to photographic works of works expressed by a 
process analogous to photography, see Art. 2(1) 

audit of accounts, see Arts. 23(6)(a)(iv); 25(8) 
authority, competent, designation of, see Art. 15(4)(a) 
authors of cinematographic works, see Art. 4(a) 
authors protected, see Arts. 3(1), (2); 8; 9(1) 

authors who are nationals of one of the countries of the 
Union, see Arts. 3(1)(a), (2); 5(4)(c); 6(1); 15(4)(a) 

authors who are not nationals of one of the countries of 
the Union, see Arts. 3(1)(b), (2); 6(1) 

automatic cessation of reservations, see Protocol, Art. 4 

basic proposals for amending Brussels Act, 71 to 169 and 
423 to 488; see also "preparatory documents" 

Berlin Act, see Preamble; Arts. 32; 34 
Berne Act (1886), see Preamble; Arts. 32; 34 
Berne Additional Protocol (1914), see Preamble; Arts. 32; 

34 
body corporate, see Art. 15(2) 
books, see Art. 2(1) 
broadcast, see Art. 2bis(2) 
broadcast works, see Arts. 10bis(1); l1bis(3) 
broadcasting of literary or artistic works, see Arts. 2bis(2); 

3(3); !Obis(!), (2); 11bis(l); 14bis(2)(b); Protocol, Art. 1(d) 
(i) 

Brussels Act, see Preamble; Art. 13(2); 29(2)(a); 32; 34 
Brussels Act, text of, 23, 148 
budget of the Conference of the Organization, see Art. 25(1) 

(b) 
budget of the Union, see Arts. 22(2)(a)(vi); 23(6)(a)(ii)(iii); 

25(l)(a)(b), (2), (3), (4)(a)(f) 
Bureau of the Berne Union, see Arts. 24(1)(a); 38(1), (3), 

(4) 
Bureau of the Paris Union, see Art. 24(1)(a) 

choreographic works, see Art. 2(1) 
cinematographic adaptation, see Art. 14(1)(i) 
cinematographic production, see Art. 14(2) 
cinematographic reproduction of literary or artistic works, 

see Arts. 14(1 )(i); 14bis(2)(b) 
cinematographic works, see Arts. 2(1); 4(a); 5(4)(c)(i); 7(2); 

14bis 
cinematographic works, term of protection of, see Art. 7(2), 

(5) 
cinematography, see Arts. 2(1); 10bis(2) 
classes for the purposes of contributions, see Arts. 25(4)(a) 

(b)(c) 
collections of literary or artistic works, see Art. 2(5), (6) 
collections of speeches, see Art. 2bis(3) 
committees of experts and working groups, see Arts. 22(2) 

(a)(viii); 24(6) 
common expenses (i.e. common to the Unions), see Art. 

25(1)(b)(c) 
communication by wire of literary or artistic works, see 

Art. 3(3) 
communication to the public, see Art. 14bis(2)(b); Protocol, 

Art. 1 ( d)(i) 
communication of literary and artistic works to the public 

by any other means of wireless diffusion of signs, sounds 
or images, see Arts. 2bis(2); llbis(l)(i), (2) 

communication to the public by wire, see Arts. 2bis(2); 
!Obis; 14bis(2)(b) 
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communication to the public by wire of the works adapted 
or reproduced in cinematographic works, see Art. 14(1)(ii) 

communication to the public by wire or by rebroadcasting 
of the broadcast of the work, see Arts. 2bis(2); 11bis(1)(ii) 

communication to the public of the broadcast of the works, 
see Protocol, Art. 1(d)(i) 

communication to the public of the performance, see Arts. 
2bis(2); 11(1)(ii) 

communication to the public of the recitation, see Arts. 
2bis(2); 11 ter(l)(ii), (2) 

compensation for works reproduced under obligatory 
licenses, see Protocol, Art. 1(c)(iii) 

compensation for works translated under obligatory licenses, 
see Protocol, Art. l(b)(iv)(viii) 

compensation for works used for teaching, study and 
research, see Protocol, Art. 1(e) 

composition of the Assembly of the Union, see Art. 22(1) 
(a)(b) 

composition of the Executive Committee, see Art. 23(2)(a) 
(b), (3), ( 4), (5) 

compulsory licenses, see "licenses ... " 
Conference documents, see "amendments proposed to basic 

proposals," "minutes," "reports of Main Committees I, 
II and IV" and "signed texts" at the Stockholm Conference 

Conference of WIPO, see Art. 25(1)(b) 
conferences of revision, see Arts. 22(2)(a)(ii); 24(7); 27(2) ; 

Protocol, Art. 3 
consent of the rightful owners, see Arts. 3(3); 7(2); 13(2) 
construction of a work of architecture, see Art. 3(3) 
contracting States on June 11, 1967, 17 
contributions, see Art. 25(1)(b), (3)(i), (4) , (6)(b) 
contributions of the Union to the WIPO Conference budget, 

see Art. 25(1)(b) 
Coordination Committee, see Arts. 22(2)(b); 23(6)(b), (7)(a); 

25(6)(c) 
copies, certified, see Art. 37(3) 
copyright owners, see Protocol, Art. 1(b)(ii)(iii)(iv)(c)(i)(ii) 

(iii) 
country of origin of the work, see Arts. 5(1), (2), (3), (4); 7(8); 

18(1); Protocol, Arts. 1(b)(i); 5(1) 
creations, intellectual, see Art. 2(5), (6) 

delegate of member country, see Arts. 22(1)(b), (3)(f); 
23(2)(b), (8)(e); 27(2) 

delegation of member country, see Arts. 22(1)(c) ; 23(2)(c) 
denunciation of Stockholm Act, see Art. 35(2), (3), (4) 
deposit of instruments of ratification or accession, see Arts. 

25(4)(b); 28(2)(a)(b)(c), (3); 29(2), (3); 30(2)(a); 33(2); 
36(2); 37(5) 

depositary functions, see Arts. 28(2)(c); 29(2)(b), (3); 37(3),(5) 
depositary of instruments of ratification or accession, see 

Arts. 28(1)(a); 29(1) 
depositary of original text of Stockholm Act, see Art. 37(1)(a) 
developing countries, criterion of, see Protocol, Arts. 

1 (beginning); 4 
development of the Union , see Art. 22(2)(a)(i) 
dialogues, see Art. 14bis(3) 
Director General of the WIPO, see Arts. 6(3); 14bis(2)(c), 

(3); 15(4)(b); 22(2)(a)(iii), (4) ; 23(6)(a)(ii)(iii)(iv)(v), (7); 
24(1)(c), (6), (7)(c); 25(5), (6)(c); 26(1), (3); 28(1)(a)(d), 
(2)(c); 29(1), (2)(b), (3); 30(2)(c); 31; 33(3); 35(2), (3) ; 
37(1)(b), (3), (4), (5); 38(1), (2), (3); Protocol, Arts. 
1 (beginning); 2; 4; 5(2); 6 

Director of the Bureau of the Union , see Art. 38(1), (3) 
director of cinematographic works, see Art. 14bis(3) 
disputes, see Art. 33 
distribution of the works adapted or reproduced, see Arts. 

14(l)(i); 14bis(2)(b) 
domicile, see "residence, habitual" 
dramatic works, see Arts. 2(1); 11 
dramatico-musical works, see Arts. 2(1); 11 
drawings, see Art. 2(1) 
droit de suite, see Art. 14ter 
dumb show, see Art. 2(1) 

earlier Acts than the Stockholm Act, application of, see 
Art. 32 

earlier Acts than the Stockholm Act, closing of, see Art. 34 
economic rights, see Art. 6bis 
election of Executive Committee, see Arts. 22(2)(a)(iv); 

23(2)(a), (3), ( 4), (5) 
eligibility criteria, see Arts. 3; 4 
encyclopaedias, see Art. 2(5), (6) 
engraving, see Art. 2(1) 
entry into force of Convention, see Art. 18(1) 
entry into force of Stockholm Act, see Arts. 28(2), (3); 29(2), 

(3); 34; 37(5) 
ephemeral recordings, see Art. 11bis(3) 
establishment of Union, see Art. 1 
exclusive right, see Arts. 8; 9; 11bis(1); 11ter(1); 12; 13(1); 

14(1); Protocol, Art. 1 (b )(i) 
Executive Committee, see Arts. 22(2)(a)(iv)(v), (4)(b); 23; 

24(6), (7)(a); 25(5), (7)(a); 26(1) 
exhibition of a work of art, see Arts. 3(3); 17 
existing works, application of the Convention to, see Arts. 

3(2); 18(1) 
expenses, see "budget" 
expenses common to the Unions, see Art. 25(1)(b)(c) 
expenses proper to the Union, see Art. 25(1)(b) 
extent of application of laws, see Art. 2(7) 
extent of protection, see Arts. 5(2); 6(1) 

fair practice, see Art. 10(1), (2), (3) 
final provisions, see Art. 37 
finances, see Art. 25 
financial regulations of the Union, see Arts. 22(2)(a)(vii); 

25( 4)(f), (8) 
first publication, see Arts. 3(1)(b), (4); 5(4)(a)(c); 6(1); 

Protocol, Art. 1(b)(i)(ii)(c)(i) 
"five-year rule," see Art. 38(2) 
fixation of works, see Art. 2(2) 
folklore, works of, see Art. 15(3), (4) 
formalities, see Art. 5(2) 

General Assembly of WIPO, see Art. 22(4)(a) 
geographical distribution, equitable, see Art. 23(4) 

headquarters agreement, see Art. 25(7) 
headquarters of maker of cinematographic works, see Arts. 

4(a); 5(4)(c)(i); 14bis(2)(c) 

implementation of Convention by the Assembly, see Art. 
22(2)(a)(i) 

implementation of Convention on domestic level, see Art. 36 
income, see "budget" 
identity of the author, see Arts. 7(3); 15(1), (3), (4)(a) 
illustrations, see Art. 2(1) 
images, see "public communication by loudspeaker ... " 
importation of copies published under obligatory licenses, 

see Protocol, Art. 1(b)(v)(c)(iv)(e) 
importation of recordings, see Art. 13(3) 
inalienable right, see Art. 14ter(I) 
industrial designs and models, see Art. 2(7) 
information, assembling and publishing of, see Art. 24(2) 
information, furnishing of, see Art. 24(4) 
informatory purpose, see Art. 10bis(2) 
infringement proceeding, see Art. 15(1) 
instruments recording sounds or images, see Art. 11 bis(3) 
intellectual creations, see Art. 2(5), (6) 
intergovernmental and international non-governmental orga

nizations, see Arts. 22(2)(a)(ix); 24(7)(b) 
International Bureau, see Arts. 22(2)(a)(ii), (3)(c); 24; 25(3) 

(ii) (iii), (5); 33(1); 38(1), (3), ( 4) 
International Court of Justice, see Art. 33(1) 
interpretation of the Convention, see Arts. 33(1); 37(l)(c) 

joint authorship, term of protection for works of, see Arts. 7; 
7bis 
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languages of Stockholm Act, see Art. 37(1) 
laws and publications of member States to be communicated 

to International Bureau, see Art. 24(2) 
lectures, see Arts. 2(1); 2bis(2) 
legislation in the countries of the Union, see "reference to 

the legislation in the countries of the Union" 
legislation of the countries where protection is claimed, see 

"reference to the legislation of the countries where pro
tection is claimed" 

legislation of the developing countries, see "reference to the 
legislation of the developing countries" 

licenses, compulsory, see Protocol, Art. 1 (beginning), (b)(c) 
licenses, compulsory, to reproduce, see Protocol, Art. 1(c) 
licenses, compulsory, to translate, see Protocol, Art. 1(b) 
literary and artistic works, see Arts. 1; 2(1), (2), (3); 8; 9(1), 

(2); llbis(l); 12; 14(1), (2); 15(1); Protocol, Art. 1(b)(i) 
(c)(i) 

literary works, see Art. liter 
lithographs, see Art. 2(1) 
location of architectural works, see Art. 4(b) 
loudspeaker, see "public communication by loudspeaker or 

any other analogous instrument ... " 

made available to the public, see Arts. 7(2), (3); 10(1) 
Main Committee I, see "minutes" and "Conference docu

ments" 
Main Committee II, see "minutes" and "Conference docu

ments" 
Main Committee IV, see "minutes" and "Conference docu-

ments" 
maintenance of reservations, see Protocol, Arts. 2; 3; 4 
maintenance of the Union, see Art. 22(2)(a)(i) 
majorities required in Assembly, see Arts. 22(3)(c)(d); 26(2) 
majorities required in Executive Committee, see Art. 23(8)(c) 
maker of cinematographic works, see Arts. 4(a); 15(2) 
making of cinematographic works, see Arts. 7(2); 14bis(2)(b) 
manuscripts, see "original works of art and original manu-

scripts" 
maps, see Art. 2(1) 
material form, see Art. 2(2) 
means of manufacture of the copies, see Art. 3(3) 
means of redress, see Arts. 5(2); 6bis(3) 
minutes, summary, of Stockholm Conference: 

Joint Plenary, 801 
Bern Union, Plenary, 803 to 811 
Main Committee I, 837 to 940 
Main Committee II, 947 to 987 
Main Committee IV, 1009 to 1066, 1069 to 1084 
Main Committees I and II, 941 
Main Committees I and IV, 943 to 945 
Main Committees II and IV, 989 to 999 
Main Committees IV and V, 1067 
see also "Conference documents" 

mode or form of expression, see Art. 2(1) 
moral rights, see Arts. 6bis; llbis(2); Protocol, Art. 1(d)(ii) 
musical compositions, see "musical works ... " 
musical works created for the making of the cinematographic 

work, see Art. 14bis(3) 
musical works with words, see Arts. 2(1); 11(1); 13(1) 
musical works without words, see Arts. 2(1); 11(1); 13(1) 

name of the author, see Arts. 10(3); 15(1); Protocol, Art. 1 
(b)(v)(c)(iv) 

name of the publisher, see Art. 15(3); Protocol, Art. 1(b)(iii) 
(c)(ii) 

national treatment, see Art. 5(1), (2), (3) 
needs, social or cultural, see Protocol, Arts. 1; 3 
news of the day, see Art. 2(8) 
notifications by the countries of the Union, see Arts. 6(3); 

14bis(2)(c), (3); 15(4)(b); 25(7)(b); 26(3); 30(2)(c); 31; 
33(2), (3); 35(2), (3); 37(5); 38(2); Protocol, Arts. 1 ; 5(2) ; 6 

notifications by the Director General, see Arts. 6(3); 14bis(2) 
(c), (3); 15(4)(b); 28(2)(c); 29(2)(b), (3); 37(5) 

observations on basic proposals for amending Brussels Act, 
see "preparatory documents" 

observers in Assembly, see Art. 22(2)(a)(ix), (3)(g) 
observers in Executive Committee, see Art. 23(g) 
official texts of a legislative, administrative and legal nature, 

see Art. 2(4) ; 24(2) 
official translations, see Art. 2( 4) 
oral works, see Art. 2bis 
original works, see Arts. 2(3); 8; 11(2); 14(2); 14bis(1); 16(1); 

Protocol, Art. 1(b)(i) 
original works of art and original manuscripts, see Art. 

14ter(1); 
ownership of copyright in a cinematographic work, see Art. 

14bis(I), (2)(a)(b) 

paintings, see Art. 2(1) 
pamphlets, see Art. 2(1) 
Paris Additional Act, see Preamble; Arts. 30(2)(b); 32; 34 
performance of a dramatic, dramatico-musical, cinemato-

graphic or musical work, see Art. 3(3) 
periodical, monthly, published by International Bureau, see 

Art. 24(3) 
person corporate, see Art. 15(2) 
photographic works, see Art. 7(4) 
photographic works, term of protection of, see Art. 7(4), (5) 
photography, see Arts. 2(1); 10bis(2) 
plans, see Art. 2(1) 
police control, rights of States of, see Art. 17 
preparatory documents, see "basic proposals" and "obser-

vations on basic proposals by Governments" 
presentation of the work, see Art. 17 
press information, see Art. 2(8) 
press summaries, see Art. 10(1) 
private use, see Art. 9(2) 
program of the Union, see Arts. 22(2)(a)(vi); 23(6)(a)(ii) 

(iii)(v) 
projec~!on of cinematographic works, see "performance 

of ... 
protected authors, see Arts. 3(1), (2); 8; 9(1) 
protected works, see Arts. 2(7); 5(1) 
protection, greater, granted by legislation in a country of 

the Union, see Arts. 6(1); 19 
protection, post mortem auctoris, see Arts. 6bis(2); 7(5); 7 bis; 

14ter(1); see also "term of protection" 
Protocol Regarding Developing Countries, hereinafter 

designated as "Protocol", see Arts. 21; 27(3); 28; 32(3) and 
text of the Protocol himself; see also "compensation ... ," 
"developing countries, criterion of" and "licenses ... " 

Protocol, application of, by countries not yet bound by 
Stockholm Act, see Art. 28(1)(c), (2)(d); Protocol, Art. 5 

Protocol, application of, to territories, see Protocol, Art. 6 
Protocol, including of special provisions in the Stockholm 

Act, see Art. 21 ; Protocol, Art. 1 (beginning) 
pseudonym, see Arts. 7(3); 15(1) 
pseudonymous works, see Arts. 7(3); 15(3) 
pseudonymous works, term of protection of, see Art. 7(3), 

(5) 
public communication, see Art. llbis(1)(iii); see also "com

munication to the public ... " 
public communication by loudspeaker or any other analo

gous instruments transmitting, by signs, sounds or images, 
the broadcast of the work, see Art. llbis(1)(iii) 

public domain, works fallen into, see Art. 18(2) 
public domain, works not yet fallen into, see Art. 18(1) 
public performance, see Arts. ll(l)(i); 14bis(2)(b) 
public recitation, see Arts. 3(3); Ilter(l), (2) 
public use, see Art. 9(2) 
publication, definition of, see Art. 3(3); see also "first 

publication," "published works" and "simultaneous 
publication" 

published works, see Arts. 3(l)(a), (3); 6(2) 
purposes, educational or cultural, see Protocol, Art. 1(c)(i) 
purposes of the Union, see Art. I 
purposes, profit-making, see Protocol, Art. 1(d)(i) 
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quorum in Assembly, see Art. 22(3)(b)(c) 
quorum in Executive Committee, see Art. 23(8)(b) 
quotations, see Art. 10(1), (3) 

ratification of Stockholm Act, see Arts. 6bis(2); 7(7); 28(1); 
30(1), (2)(a); 31(1), (3)(a); 32(3); Protocol, Art. 1 (begin
ning); see also "deposit of instruments of ratification or 
accession" 

realization of the objectives of the Union, see Art. 22(2)(a) 
(viii)(xi) 

recording, sound, see Arts. 9(3); 10(2); 13 
recording, visual, see Arts. 9(3) ; 10(2); 13 
redress, see "means of redress" 
re-election of members of Executive Committee, see Art. 

23(5)(b)(c) 
reference to the legislation in the countries of the Union, see 

Arts. 2(2), (4), (7) ; 2bis(1), (2); 5(1); 7(4), (7); 9(2); 10(2) 
10bis(1); 11bis(2), (3); 13(1), (3); 14bis(2)(b)(c), (3); 14ter; 
15(4)(a); 16(3); 17; 19 ; Protocol, Art. 1(d)(ii) 

reference to the legislation of the countries where protection 
is claimed, see Arts. 5(2); 6bis(2), (3); 7(8); 10bis(1), (2); 
14bis(2)(a)(c); 14ter(2); 18(2) 

reference to the legislation of the developing countries, see 
Protocol, Art. 1 

refugies, works of, see Art. 3(2) 
registration of Stockholm Act, see Art. 37(4) 
remuneration, equitable, see Arts. 11bis(2); 13(1) 
remuneration, equitable, for broadcast, see Protocol, Art. 

1(d)(ii); see also "compensation for works ... " 
reporting current events, see Art. 1 Obis(2) 
reports of Executive Committee, see Art. 22(2)(a)(v) 
reports on the work of: 

Main Committee I, 1131 to 1191 
Main Committee II, 1193 to 1199 
Main Committee IV, 1207 to 1219 
see also "Conference documents" 

representation of States in Assembly, see Art. 22(1)(b), 
(3)(a)(b), (5)(b) 

representation of States in Executive Committee, see Art. 
23(2)(b), 8(e) 

representation of Union, see Art. 24(1)(c) 
representative, diplomatic or consular, see Protocol, Art. 

1 (b )(iii)( c )(ii) 
reproduction, see Arts. 9(3); 10bis(1), (2); 13(2); 16(2) 
reproduction by the press, see Arts. 2bis(2); 10bis(l) 
reproduction in certain special cases, see Art. 9(2) 
reproduction of recordings of musical works, see Art. 13(2), 

(3) 
reproduction, right of, see Art. 9; Protocol, Art. 1(c) 
requirements, reasonable, of the public, see Art. 3(3) 
reservations, see Arts. 28(1)(b)(c)(d), (2)(a)(b)(c); 30; 32(2), 

(3); 33(2), (3); Protocol, Arts. 1; 2; 3; 4; 5; 6; see also 
"automatic cessation of reservations," "maintenance of 
reservations," "withdrawal of reservations" 

residence, habitual, of author, see Arts. 3(2); 6(1) 
residence, habitual of maker of cinematographic work, see 

Arts. 4(a); 5(4)(c)(i) ; 14bis(2)(c) 
restriction of copyright protection, see Art. 6; Protocol, 

Art. 1 
restrictions of the rights of sound recordings, see Art. 13(1), 

(2) 
retaliation, see Art. 6(1) 
retorsion, see "retaliation" 
retroactivity, see Art. 18 
revision of the Convention (Articles 1 to 21 and 27 to 38), see 

Arts. 22(2)(a)(ii); 24(7)(a); 27; see also "amending the 
Convention (Articles 22 to 26)" 

right to claim authorship of the work, see Art. 6bis 
right to object to any distortion, mutilation or other modi

fication of the work, see Art. 6bis 
rights of authors, post mortem auctoris, see "protection 

post mortem auctoris" 
rights specially granted by the Convention, enjoyment and 

exercise of, see Art. 5(1), (2) 

Rome Act, see Preamble; Arts. 7(7); 13(2); 32; 34 
rules of procedure of the Assembly, see Art. 22(5) 
rules of procedure of the Executive Committee, see Art. 

23(10) 

sale of the work, see "droit de suite" 
scenarios, see Art. 14bis(3) 
scientific works, see Art. 2(1) 
sculptures, see Art. 2(1) 
secretariat of bodies of Union, committees of experts and 

working groups, see Art. 24(1)(b), (6) 
seizure of infringing copies, see Arts. 13(3); 16 
sermons, see Art. 2(1) 
services in the field of copyright, see Arts. 24(5); 25(3)(ii), (5) 
sessions of the Assembly, see Arts. 22(3)(c), (4); 23(5)(a), 

(6)(a)(v); 25(4)(b) 
sessions of the Executive Committee, see Art. 23(7) 
signature of Stockholm Act, see Arts. 28(1)(a), (2)(d); 33(2); 

37(1)(a), (2), (5); Protocol, Arts. 5(1); 6 
signs, see "public communication by loudspeaker ... " 
simultaneous publication, see Arts. 3(1)(b), (4); 5(4) 
sketches, see Art. 2(1) 
sound recording, see Arts. 9(3); 10(2); 13 
sounds, see "public communication by loudspeaker ... " 
source, recognition of, see Arts. 10(3); 10bis(1) 
Special Agreements under Berne Convention, see Arts. 10(2); 

20; 23(4) 
Special Conventions, see Art. 18(3) 
speeches, political or in courts, see Art. 2bis(l) 
stateless persons, works of, see Art. 3(2) 
Stockholm Act, English text of, 1285 
Stockholm Act, French text of, 1285 
studies in the field of copyright, see Art. 24(5) 
subtitling or dubling of texts of the cinematographic work, 

see Art. 14bis(2)(b) 
successors of the authors, see Art. 2(6) 
Sweden, see Art. 37(1)(a), (3) 

teaching, study and research, use for, see Protocol, Art. 1(e) 
term of office of members of Executive Committee, see Art. 

23(5)(a) 
term of protection, see Arts. 5(4)(a); 7; 8; 11(2); 18 
term of protection, computation of, see Arts. 7(5); 7bis 
terms of protection, comparison of, see Art. 7(8) 
terms of protection longer than the required minimum, see 

Art. 7(6) 
terms of protection shorter than the required minimum, see 

Art. 7(4), (7); Protocol, Art. 1(a) 
territories, see Art. 31 
territories, application of Protocol to, see Protocol, Art. 6 
three-dimentional works, relative to geography, topography, 

architecture or science, see Art. 2(1) 
title, original, of the work, see Protocol, Art. 1(b)(v)(c)(iv) 
transitional provisions, see Art. 38 
transfer of economic rights, see Art. 6bis(l) 
translation in any of the national or official or regional 

languages, see Art. 30(2)(b); Protocol, Art. 1(b)(ii) 
translation of dramatic or dramatico-musical works, see 

Art. 11(2) 
translation of literary works, see Arts. 2(3); 8; 11ter(2); 

30(2)(b) 
translation, rights of, see Arts. 8; 30(2)(b); Protocol, 

Art. 1(b) 
translation, term of protection, see Arts. 11ter(2); Protocol, 

Art. 1(b)(i)(ii) 

Union, establishment of, see Art. 1 
Unions other than the Berne Union, see Arts. 22(2)(b); 

23(6)(b); 25(1)(b)(c), (2) 
United Nations, see Art. 37(4); Protocol, Arts. 1; 4 
unpublished works, see Arts. 3(1)(a); 5(4)(c); 15(4)(a) 
use for informatory purpose, see Art. 2bis(2) 
utilization by way of illustration in publications, broadcasts 

or sound or visual recording for teaching, see Art. 10(2), (3) 
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visual recordings, see Arts. 9(3); 10(2); 13 wire, see "communication to the public by wire" 
voting in Assembly, see Arts. 22(3)(a)(c)(d)(e)(f); 24(6); 

25(4)(e); 26(2) 
withdrawal of reservations, see Art. 18(4); Protocol, 

voting in Executive Committee, see Arts. 23(8)(a)(c)(d)(e) ; 
24(6); 25(4)(e) 

WIPO, see Arts. 6(3); 22(2)(a)(ii)(b) 
WIPO Convention, see Arts. 22(2)(a)(ii)(xiii); 38(2) 

Arts. 2; 3 
words of musical work, see Art. 13(1) 
working capital fund, see Art. 25(6), (7)(a) 
works of applied art, see Arts. 2(1), (7); 7(4) 
works protected, see Arts. 2(7); 5(1) 
writings, see Art. 2(1) 
written form of agreements, see Art. 14bis(2)(c) 
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PARIS CONVENTION FOR 
THE PROTECTION OF INDUSTRIAL PROPERTY 

(Stockholm Act) 

Index of Articles 

Note 

This Index is divided into two main parts: 
Index to the texts adopted at the Stockholm 
Conference (Stockholm Act, in the num
erical order of the Articles which differ 
in the Stockholm Act from those in the 
Lisbon Act; Resolution; Decision) and 

Catchword Index. 

Paris Convention 

Article 4-1: Right of Priority (Inventors' Certificates) 
- basic proposals (Sweden and BIRPI), S/2 (Article 4-D: 

171 
- observations on basic proposals by Governments, S/14: 

631 
- amendments proposed to basic proposals: 

United Kingdom, S/23 : 682 
Drafting Committee III, S/74: 691 
Main Committee III, S/87 : 692 
Main Committee III, S/209: 714 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee III 
drafts, S/90: 692 to 694 

S/105: 696 
final text: 1201 to 1205 

- summary minutes 
Main Committee III: 1001 to 1007 
Plenary of the Paris Union : 813 to 814 

- text in Stockholm Act (Article 4-1) 
in English: 1328 
in French: 1329 

Article 13: Assembly of the Union 
- basic proposals (BIRPI), S/3 (Article 13) : 187, 204 
- observations on basic proposals by Governments, S/ 15: 

633 
- amendments proposed to basic proposals: 

Austria, S/24: 682 
* France, S/29: 682 

Switzerland, S/33 : 683 
Germany (Fed. Rep.), S/35: 683 
Madagascar, S/37: 683 
Austria, S/39 : 683 
Sweden, S/47: 688 
Austria, Poland, S/58: 689 
Czechoslovakia, S/61 : 689 
Working Group IV, S/78: 691 
Working Group IV, S/137: 699 
Madagascar, Senegal, S/170: 703 
Madagascar, Senegal, S/179 : 704 
Drafting Committee IV, S/180: 705 
Sweden, S/184: 708 
Argentina, Brazil, Uruguay, S/189: 709 
Drafting Committee IV, S/214: 714 
Drafting Committee IV, S/251: 728 
Working Group IV, S/264: 733 
Drafting Committee IV, S/266: 733, 734 

Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV 
drafts, S/288: 754 to 755 

S/288/Rev.: 757 
final text: 1207, 1209 to 1211 

- summary minutes 
Main Committee IV: 1009 to 1015, 1017, 1021 to 1024, 

1025 to 1027, 1033, 1041 to 1044, 1055 to 1058, 
1062 to 1065, 1072 to 1074, 1078 

Plenary of the Paris Union : 813, 814 
- text in Stockholm Act (Article 13) 

in English: 1350 
in French : 1351 

Article 14: Executive Committee 
- basic proposals (BIRPD, S/3 (Article 13bis): 187, 210 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

* France, S/29: 682 
Austria, S/30: 682 
Madagascar, S/37 : 683 
Australia, S/48: 688 
Czechoslovakia, S/61: 689 
Drafting Committee IV, S/180: 705 
Drafting Committee IV, S/251 : 728 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV 
drafts, S/288 : 754 

S/288/Rev. : 757 
final text: 1207, 1209 to 1210 

- summary minutes 
Main Committee IV: 1009, 1015, 1017 to 1021, 1024 to 

1027, 1033 to 1034, 1041 to 1043, 1049, 1065 
Plenary of the Paris Union : 813, 814 

- text in Stockholm Act (Article 14) 
in English : 1354 
in French: 1355 

Article 15: International Bureau 
- basic proposals (BIRPI), S/3 (Article 13ter): 187, 216 
- observations on basic proposals by Governments, S/ 15: 

633 
- amendments proposed to basic proposals: 

Austria, S/30 : 682 

* By analogy with that proposed for the Berne Convention. 
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United States, S/32: 683 
Switzerland, S/46: 688 
Drafting Committee IV, S/180: 705, 706 
Drafting Committee IV, S/251: 728 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV 
drafts, S/288: 754, 755 

S/288/Rev.: 757 
final text: 1207, 1211 to 1212 

- summary minutes 
Main Committee IV: 1009, 1016 to 1017, 1021 , 1034, 

1049 to 1050, 1065 to 1066 
Plenary of the Paris Union: 813, 814 

- text in Stockholm Act (Article 15) 
in English: 1358 
in French: 1359 

Article 16: Finances 
- basic proposals (BIRPI), S/3 (Article 13quater) and S/12 

(Working Capital Funds): 187, 220, 555, 567 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Austria, S/30: 682 
France, Germany (Fed. Rep.), Italy, United States, 
S/62: 690 
Spain, S/82: 691 
Spain, S/163: 703 
Drafting Committee IV, S/180: 705, 706 
Drafting Committee IV, S/251: 728 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV 
drafts, S/288: 754, 755 

S/288/Rev.: 757 
final text: 1207, 1212 to 1213 

- summary minutes 
Main Commjttee IV: 1009, 1024, 1025, 1027 to 1030, 
1033, 1034, 1046 to 1049, 1066 
Plenary of the Paris Union : 813,814 

- text in Stockholm Act (Article 16) 
in English: 1360 
in French: 1361 

Article 17: Amendment of Articles 13 to 17 
- basic proposals (BIRPI), S/3 (Article 13quinquies

Amendments to Articles 13 to 13quinquies): 187, 226 
- observations on basic proposals by Governments, S/ 15: 

633 
- amendments proposed to basic proposals: 

Germany (Fed. Rep.), S/35: 683 
Netherlands, S/55: 688 
United States, S/59: 689 
Czechoslovakia, S/61: 689 
Hungary, S/64: 690 
Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/251: 728 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV 
drafts, S/288: 754, 755 

S/288/Rev. : 757 
final text: 1207, 1211 

- summary minutes 
Main Committee IV: 1030 to 1032, 1034 to 1035, 1066 
Plenary of the Paris Union : 813, 814 

- text in Stockholm Act (Article 17) 
in English: 1364 
in French: 1365 

Article 18: Revision of Articles 1 to 12 and 18 to 30 
- basic proposals (BIRPI), S/3 (Article 14-Revision of the 

Provisions of the Convention other than Articles 13 to 
13quinquies): 187, 228 

- observations on basic proposals by Governments, S/15: 
633 

- amendments proposed to basic proposals: 
* France, S/29: 682 

Argentina, Brazil, Madagascar, Senegal, Uruguay, 
S/94: 695 

Germany (Fed. Rep.), Netherlands, Switzerland, S/106: 
696 

Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/251: 728 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV 
drafts, S/288 : 754, 755 

S/288/Rev.: 757 
final text: 1207, 1211 

- summary minutes 
Main Committee IV: 1032 to 1033, 1034, 1044 to 1046, 

1066 
Plenary of the Paris Union: 813, 814 

- text in Stockholm Act (Article 18) 
in English: 1366 
in French: 1367 

Article 19: Special Agreements 
- basic proposals (BIRPI), S/3 (Article 15): 187, 230 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/251: 728 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV 
drafts, S/288: 754, 755 to 756 

S/288/Rev.: 757 
final text: 1207, 1213 

- summary minutes 
Main Committee IV: 1033, 1066 
Plenary of the Paris Union: 813, 814 

- text in Stockholm Act (Article 19) 
in English: 1366 
in French: 1367 

Article 20: Ratification of, and Accession to Stockholm Act 
by Countries of the Union; Entry into Force 

- basic proposals (BIRPI), S/3 (Article 16): 187, 230 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Netherlands, S/55: 688 
United Kingdom, S/95: 695 
Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/251: 728 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV: no special mention 
- summary minutes 

Main Committee IV: 1035 to 1037, 1050, 1066 
Plenary of the Paris Union: 813, 814 

- text in Stockholm Act (Article 20) 
in English: 1366 
in French: 1367 

Article 21: Accession to Stockholm Act by Countries Outside 
the Union; Entry into Force 

- basic proposals (BIRPI), S/3 (Article 16bis): 187, 230, 234 
- observations on basic proposals by Governments S/15: 

633 ' 
- amendments proposed to basic proposals: 

Netherlands, S/55: 688 
United Kingdom, S/95: 695 

* By analogy with that proposed for the Berne Convention. 
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Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/251: 728 
Secretariat, S/277: 752 
Secretariat S/302: 762 

- report of Main Committee IV: no special mention 
- summary minutes 

Main Committee IV: 1037 to 1038, 1049, 1050, 1066 
Plenary of the Paris Union: 813, 814 

- text in Stockholm Act (Article 21) 
in English: 1368 
in French: 1369 

Article 22: Consequences of Ratification or Accession 
- basic proposals (BIRPI), S/3 (Article 16ter-No Reserva

tions): 187, 236 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Czechoslovakia, S/61: 689 
Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/251: 728 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207, 1217 to 1218 

- summary minutes 
Main Committee IV : 1038, 1066 
Plenary of the Paris Union: 813, 814 

- text in Stockholm Act (Article 22) 
in English: 1370 
in French: 1371 

Article 23: Accession to Earlier Acts 
- basic proposals (BIRPI), S/3 and S/3/Corr. (Article 

16quater): 187, 236, 246 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/180: 705, 707 
Secretariat, S/235: 719 
Drafting Committee IV, S/251: 728 
Drafting Committee IV, S/266: 733, 734 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV 
drafts, S/288: 754, 756 

S/288/Rev.: 757 
final text: 1207, 1216 

- summary minutes 
Main Committee IV: 1066, 1077, 1078 
Plenary of the Paris Union: 813, 814 

- text in Stockholm Act (Article 23) 
in English: 1370 
in French: 1371 

Article 24: Territories 
- basic proposals (BIRPI), S/3 (Article 16quinquies): 187, 

238 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Poland, S/34: 683 
Czechoslovakia, S/61 : 689 
United Kingdom, S/95: 695 
Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/251: 728 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV: no special mention 
- summary minutes 

Main Committee IV: 1038 to 1039, 1051, 1066 
Plenary of the Paris Union: 813, 814 

- text in Stockholm Act (Article 24) 
in English: 1370 
in French: 1371 

Article 25: Implementation of the Convention on the Domestic 
Level 

- basic proposals (BIRPI), S/3 (Article 17-lmplementation 
by Domestic Law): 187,238 

- observations on basic proposals by Governments, S/15: 
633 

- amendments proposed to basic proposals: 
Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/251: 728 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV: no special mention 
- summary minutes 

Main Committee IV: 1039, 1051, 1066 
Plenary of the Paris Union: 813, 814 

- text in Stockholm Act (Article 25) 
in English: 1372 
in French : 1373 

Article 26: Denunciation 
- basic proposals (BIRPI), S/3 (Article 17bis): 187, 240 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/251: 728 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207, 1218 to 1219 

- summary minutes 
Main Committee IV: 1039, 1051, 1066 
Plenary of the Paris Union: 813, 814 

- text in Stockholm Act (Article 26) 
in English: 1372 
in French: 1373 

Article 27: Application of Earlier Acts 
- basic proposals (BIRPI), S/3 and S/3/Corr. (Article 18): 

187, 240, 246 
- observations on basic proposals by Governments, S/15: 

633 
- amendments to basic proposals: 

United Kingdom, S/95: 695 
Drafting Committee IV, S/180: 705, 707 
Secretariat, S/235: 719 
France, Italy, S/236: 720 
Drafting Committee IV, S/25 I : 728 
Secretariat, S/265: 733 

* Switzerland, S/268: 743 
Secretariat, S/277: 752 
Drafting Committee IV, S/291: 758 
Secretariat, S/302: 762 

- report of Main Committee IV 
drafts, S/288: 754, 756 

S/288/Rev.: 757 
final text: 1207, 1213 to 1216 

- summary minutes 
Main Committee IV: 1039, 1066, 1076 to 1077, 1081 

to 1082 
Plenary of the Paris Union: 813, 814 

- text in Stockholm Act (Article 27) 
in English: 1372 
in French: 1373 

• By analogy with that proposed for the Berne Convention. 
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Article 28: Settlement of Disputes 
- basic proposals: no special mention 
- observations on basic proposals by Governments: no 

special mention 
- proposals presented during the Conference for insertion 

of a new article on the settlement of disputes: 
Netherlands, Switzerland, S/222 : 715 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV 
drafts, S/288: 754, 756 to 757 

S/288/Rev. : 757 
final text: 1207, 1218 

- summary minutes 
Main Committee IV: 1060 to 1062, 1066, 1074 to 1075 
Plenary of the Paris Union: 813, 814 

- text in Stockholm Act (Article 28) 
in English: 1374 
in French: 1375 

Article 29: Signature, Languages, Depositary Functions 
- basic proposals (BIRPI), S/3 (Article 19): 187, 242 
- observations on basic proposals by Governments, S/15 : 

633 
- amendments proposed to basic proposals: 

United Kingdom, S/95: 695 
Drafting Committee IV, S/180: 705, 707 
Drafting Committee IV, S/251: 728 
Secretariat, S/277: 752 
Secretariat, S/302: 762 

- report of Main Committee IV: no special mention 
- summary minutes 

Main Committee IV: 1039 to 1040, 1051 to 1052, 
1066 

Plenary of the Paris Union: 813, 814 
- text in Stockholm Act (Article 29) 

in English: 1374 
in French: 1375 

Article 30: Transitional Provisions 
- basic proposals (BIRPI), S/3 (Article 20) and S/11 

(Proposals for Resolutions on Transitional Measures): 
187, 244, 537, 544, 550 

- observations on basic proposals by Governments, S/15: 
633 

- amendments proposed to basic proposals: 
* France, S/29: 682 

Sweden, S/220: 715 
Drafting Committee IV, S/180: 705, 707 
Germany (Fed. Rep.), United States, S/221 : 715 
Drafting Committee IV, S/251: 728 
Secretariat, S/277 : 752 
Secretariat, S/302: 762 

* By analogy with that proposed for the Berne Convention. 

- report of Main Committee IV 
drafts, S/288: 754, 757 

S/288/Rev.: 757 
final text : 1207, 1219 

- summary minutes 
Main Committee IV: 1040 to 1041, 1052, 1058 to 1060, 

1066, 1084 
Main Committees IV and V: 1067 
Plenary of the Paris Union: 813, 814 

- text in Stockholm Act (Article 30) 
in English : 1376 
in French: 1377 

- signatories of the Stockholm Act 
list in English: 1378 
list in French: 1379 

Resolution: Priority Fees 
- basic proposals (BIRPI), S/12 and S/260 (Resolution): 

555, . 570, 732 
- observations on basic proposals by Governments, S/15: 

633, 653 
- amendments proposed to basic proposals: 

Spain, S/82: 691 
Spain, S/163: 703 
Drafting Committee IV, S/266: 733 
Main Committee IV, S/274: 751 

- report of Main Committee IV 
drafts, S/288: 754, 755 

S/288/Rev.: 757 
final text: 1207, 1212 to 1213 

- summary minutes 
Main Committee IV: 1028 to 1029, 1033, 1046 to 1048, 

1071, 1077 
Plenary of the Paris Union: 813 

- text of the Resolution: 1503 
- see also : Finances 

Decision: Ceiling of Contributions for the Years 1968, 
1969 and 1970 

- basic proposals (BIRPI), S/12 and S/261 (Decision) : 
555, 732 

- observations on basic proposals by Governments: no 
special mention 

- amendments proposed to basic proposals: 
Drafting Committee IV, S/266: 733, 734 
Main Committee IV, S/275 : 751 

- report of Main Committee IV 
drafts, S/288: 754, 755 

S/288/Rev.: 757 
final text: 1207, 1212 to 1213 

- summary minutes 
Main Committee IV: 1069 to 1071, 1078 
Conference of Plenipotentiaries of the Paris Union: 815 

- text of the Decision: 1501 
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Catchword Index 

Note 

References to Articles are references to the 
Articles as numbered in the Stockholm Act 

acceptance of Stockholm Act, see Arts. 20; 21; 22 
accession to Acts earlier than the Stockholm Act, see Art. 23 
accession to Stockholm Act, see Arts. 20(1); 21(1); 24(1), 

(3)(a); see also "deposit of instrument of ratification or 
accession" 

accounts of the Union, see Arts. 13(2)(a)(vi); 14(6)(a)(iv); 
16(8) 

advances granted by State on whose territory headquarters 
are located, see Art. 16(7) 

agenda of the Assembly, see Art. 14(6)(a)(i) 
amending the Convention (Articles 13 to 17), see Arts. 13(2) 

(a)(x); 17; 18(3); see also "revision of the Convention 
(Articles I to 12 and 18 to 30)" 

amendments proposed to Lisbon Act, see "preparatory 
documents" and "Conference documents" 

amendments to basic proposals for amending Lisbon Act, 
see "Conference documents" 

application of Acts earlier than the Stockholm Act, see 
Art. 27 

application of Convention on domestic level, see Art. 25 
arrears in contributions, see Art. 16(4)(e) 
Assembly of the Union, see Arts. 13; 14(1), (2)(a), (3), (4), (5) 

(a)(c), (6)(a)(i)(ii)(iv)(v); 15(6), (7)(a); 16(4)(b), (5), (6)(a) 
(c), (8); 17; 29(l)(b); 30(2) 

audit of accounts, see Arts. 14(6)(a)(iv); 16(8) 

basic proposals for amending Lisbon Act, 171 to 246; see 
also "preparatory documents" 

budget of the Conference of the Organization, see Art. 16(1) 
(b) 

budget of the Union, see Arts. 13(2)(a)(vi); 14(6)(a)(ii)(iii); 
16(l)(a)(b), (2), (3), (4)(a)(f) 

Bureau of the Berne Union, see Art. 15(I)(a) 
Bureau of the Paris Union, see Arts. 15(I)(a); 30(1), (3), (4) 

classes for the purposes of contributions, see Art. 16(4)(a) 
(b)(c) 

committees of experts and working groups, see Arts. 13(2) 
(a)(viii); 15(6) 

common expenses (i .e. common to the Unions), see Art. 
16(1 )(b)( c) 

composition of the Assembly of the Union, see Art. 13(1) 
(a)(b) 

composition of the Executive Committee, see Art. 14(2) 
(a)(b), (3), (4), (5) 

Conference documents, see "amendments proposed to 
basic proposals," "minutes," "report of Main Committee 
III," "report of Main Committee IV" and "signed texts" 
at the Stockholm Conference 

Conference of WIPO, see Art. 16(l)(b) 
conferences of revision, see Arts. 13(2)(ii); 15(7); 18(2) 
consequences of ratification or accession, see Art. 22 
contracting States on June 11, 1967, 18 
contributions, see Art. 16(3)(i), (4), (6)(b) 
contributions of the Union to the WIPO Conference budget, 

see Art. 16(l)(b) 
Coordination Committee, see Arts. 13(2)(b); 14(6)(b), (7)(a); 

16(6)(c) 
copies, certified, see Art. 29(3) 

delegate of member country, see Arts. 13(l)(b), (3)(a), (5)(a) 
14(2)(b), (8)(e); 18(2) 

delegation of member country, see Arts. 13(I)(c), (5)(b); 
14(2)(c) 

denunciation of Stockholm Act, see Art. 26(2), (3), (4) 
deposit of instruments of ratification or accession, see Arts. 

16(4)(b); 20; 21; 25(2); 28(2); 29(5) 
depositary functions, see Arts. 20(2)(c); 21(2)(b), (3); 29(3), 

(5) 
depositary of instruments of ratification or accession, see 

Arts. 20(1); 21(1) 
depositary of original text of Stockholm Act, see Art. 29(l)(a) 
development of the Union, see Art. 13(2)(a)(i) 
Director of the Bureau of the Union, see Art. 30(1), (3) 
Director General, see Arts. 13(2)(a)(iii), (7); 14(6)(a)(ii)(iii) 

(iv)(v), (7); 15(I)(c), (6), (7)(c); 16(5); (6)(c); 17(1), (3); 
20(l)(a)(c), (2)(c); 21(1), (2)(b), (3); 24; 26(2), (3); 28(3); 
29(l)(b), (3), (4), (5); 30(1), (2), (3) 

disputes, see Art. 28 

earlier Acts than the Stockholm Act, accession to, see Art. 23 
earlier Acts than the Stockholm Act, application of, see Art. 

27 
earlier Acts than the Stockholm Act, closing of, see Art. 23 
election of Executive Committee, see Arts. 13(2)(a)(iv); 14(2) 

(a), (3), ( 4), (5) 
entry into force of Stockholm Act, see Arts. 20(2), (3); 21(2), 

(3); 23; 29(5) 
Executive Committee, see Arts. 13(2)(a)(iv)(v), (7)(b); 14; 

15(6), (7)(a); 16(5), (7)(a); 17(1) 
expenses, see "budget" 
expenses common to the Unions, see Art. 16(l)(b)(c) 
expenses proper to the Union, see Art. 16(l)(b) 

final provisions, see Art. 29 
finances, see Art. 16 
financial regulations of the Union, see Arts. 13(2)(a)(vii); 

16(4)(f), (8) 
"five-year rule," see Art. 30(2) 

General Assembly of WIPO, see Art. 13(7)(a) 
geographical distribution, equitable, see Art. 14(1) 

Hague Act, see Arts. 23; 27(1), (2)(c) 
headquarters agreement, see Art. 16(7) 

implementation of Convention by the Assembly, see Art. 
13(2)(a)(i) 

implementation of Convention on domestic level, see Art. 25 
income, see "budget" 
information, assembling and publishing of, see Art. 15(2) 
information, furnishing of, see Art. 15(4) 
intergovernmental and international non-governmental orga

nizations, see Arts. 13(2)(a)(ix); 15(7)(b) 
International Bureau, see Arts. 13(2)(a)(ii), (4)(c); 15; 

16(3)(ii)(iii), (5); 28(1); 30(1), (3), ( 4) 
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International Court of Justice, see Art. 28(1) 
interpretation of the Convention, see Arts. 28(1); 29(1)(c) 
inventors certificates, see Art. 4-I 

languages of Stockholm Act, see Art. 29(1) 
laws and publications of member States to be communicated 

to International Bureau, see Art. 15(2) 
Lisbon Act, see Arts. 23; 27(1), (2) 
Lisbon Act, text of, English translation, 27 
London Act, see Art. 27(1), (2)(b)(c) 

Main Committee III, see "minutes" and "Conference 
documents" 

Main Committee IV, see "minutes" and "Conference 
documents" 

maintenance of the Union, see Art. 13(2)(a)(i) 
majorities required in Assembly, see Arts. 13(4)(c)(d); 17(2) 
majorities required in Executive Committee, see Art. 14(8)(c) 
minutes, summary, of Stockholm Conference: 

Joint Plenary, 801 
Paris Union, Plenary, 813 to 814 
Main Committee III, 1001 to 1007 
Main Committee IV, 1009 to 1066, 1069 to 1084 
Main Committees IV and V, 1067 
see also "Conference documents" 

notifications by the countries of the Union. see Arts. 16(7)(b); 
17(3) ; 24; 26(2); 28(2), (3); 29(5); 30(2) 

notifications by the Director General, see Arts. 20(2)(c) ; 
21(2)(b), (3); 29(5) 

observations on basic proposals for amending Lisbon Act, 
see "preparatory documents" 

observers in Assembly, see Art. 13(2)(a)(ix), (6) 
observers in Executive Committee, see Art. 14(9) 

periodical to be published by International Bureau, see 
Art. 15(3) 

preparatory documents, see "basic proposals" and "observa
tions on basic proposals by Governments" 

priority right and inventors' certificates, see Art. 4-1 
program of the Union, see Arts. 13(2)(a)(vi); 14(6)(a)(ii) 

(iii)(v) 

quorum in Assembly, see Art. 13(4)(b)(c) 
quorum in Executive Committee, see Art. 14(8)(b) 

ratification of Stockholm Act, see Arts. 20(1); (24)(1), (3)(a); 
see also "deposit of ratification or accession" 

realization of the objectives of the Union, see Art. 13(2)(a) 
(viii)( xi) 

re-election of members of Executive Committee, see Art. 
14(5)(b)(c) 

registration of Convention, see Art. 29(4) 
reports of Executive Committee, see Art. 13(2)(a)(v) 
reports on the work of: 

Main Committee III, 1201 to 1205 
Main Committee IV, 1207 to 1219 
see also "Conference documents" 

representation of States in Assembly, see Art. 13(1)(b), 
(3)(a)(b), (5)(a)(b) 

representation of States in Executive Committee, see Art. 
14(2)(b), (8)(e) 

representation of Union, see Art. 15(I)(c) 
reservations, see Arts. 20(I)(b)(c); 22; 28(2), (3) 
revision of the Convention (Articles 1 to 12 and 18 to 30), 

see Arts. 13(2)(a)(ii); 15(7)(a); 18; see also "amending the 
Convention (Articles 13 to 17)" 

right of priority and inventors' certificates, see Art. 4-1 
rules of procedure of the Assembly, see Art. 13(8) 
rules of procedure of the Executive Committee, see Art.14(10) 

secretariat of bodies of Union, committees of experts and 
working groups, see Art. 15(1)(b), (6) 

services in the field of industrial property, see Arts. 15(5); 
16(3)(ii), (5) 

sessions of the Assembly, see Arts. 13(4)(c), (7); 14(5)(a), 
(6)(a)(v); 16(4)(b) 

sessions of the Executive Committee, see Art. 14(7) 
signature of Stockholm Act, see Arts. 20(I)(a); 28(2); 29(1) 

(a), (2), (5) 
Special Agreements under Paris Convention, see Arts. 

13(3)(b); 14(4); 19 
Stockholm Act, text of, English translation, 1321 
Stockholm Act, text of, French original, 1321 
studies in the field of industrial property, see Art. 15(5) 
Sweden, see Art. 29(1)(a), (3) 

term of office of members of Executive Committee, see 
Art. 14(5)(a) 

territories, see Art. 24 
-ransitional provisions, see Art. 30 

Unions, other than the Paris Union, see Arts. 13(2)(b); 
14(6)(b); 16(1)(b)(c), (2) 

United Nations, see Art. 29(4) 

voting in Assembly, see Arts. 13(4)(a)(c)(d)(e), (5)(a)(b); 
15(6); 16(4)(e); 17(2) 

voting in Executive Committee, see Arts. 14(8)(a)(c)(d)(e); 
15(6); 16(4)(e) 

WIPO, see Art. 13(2)(a)(ii)(b) 
WIPO Convention, see Arts. 13(2)(a)(ii)(xiii); 30(2) 
working capital fund, see Art. 16(6), (7)(a) 
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MADRID AGREEMENT CONCERNING THE INTERNATIONAL 
REGISTRATION OF MARKS 

(Stockholm Act) 

Index of Articles 

Note 

This Index is divided into two main parts: 
Index to those provisions of the Stockholm 
Act (i.e., Articles 1(2); 3(5); 3bis; 7(3); 
8(2), (4), (5); 9quater; 10 to 18) which differ 
from the corresponding provisions in the 
Act (Nice) which preceded the Stockholm 

Act, and Catchword Index. 

Madrid (Marks) Agreement 

Article 1(2): Filing of Marks at International Bureau 
- basic proposals (BIRPI), S/4 (Article 1 (2)): 24 7, 260 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/254: 730 
Secretariat, S/279: 752 

- report of Main Committee IV 
drafts, S/288 : 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1052, 1078 
Plenary of the Madrid Union (Marks): 819 

- text in Stockholm Act (Article 1(2)) 
in English: 1382 
in French: 1383 

Article 3(5): Contents of Application for International 
Registration 

- basic proposals (BIRPI), S/4 (Article 3(5)): 247, 262 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/254: 730 
Secretariat, S/279: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1052, 1078 
Plenary of the Madrid Union (Marks): 819 

- text in Stockholm Act (Article 3(5)) 
in English: 1386 
in French: 1387 

Article 3bis: Territorial Limitation 
- basic proposals (BIRPD, S/4 (Article 3bis): 247, 262 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/254: 730 
Secretariat, S/279: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1052, 1078 
Plenary of the Madrid Union (Marks) : 819 

- text in Stockholm Act (Article 3bis) 
in English: 1386 
in French: 1387 

Article 7(3): Renewal of International Registration 
- basic proposals (BIRPD, S/4 (Article 7(3)): 247, 264 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/254: 730 
Secretariat, S/279: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1052, 1078 
Plenary of the Madrid Union (Marks): 819 

- text in Stockholm Act (Article 7(3)) 
in English: 1392 
in French: 1393 

Article 8(2), (4), (5)): International Fee. Division of Excess 
Receipts, Supplementary Fees 

- basic proposals (BIRPI), S/4 (Article 8(2), ( 4), (5)): 247, 266 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Austria, S/21: 680, 681 
Austria, S/206: 714 
Netherlands, S/229: 716 
Drafting Committee IV, S/254: 730 
Secretariat, S/279 : 7 52 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1052 to 1053, 1071, 1078 
Plenary of the Madrid Union (Marks): 819 

- text in Stockholm Act (Article 8(2), (4), (5)) 
in English: 1392 
in French: 1393 

Article 9quater: Common Office for Several Contracting 
Countries. Request by Several Contracting Countries to be 
Treated as a Single Country 

- basic proposals (BIRPI), S/4 (Article 9quater): 247, 268 
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Secretariat, S/279: 7 52 
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- summary minutes 
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633 
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Czechoslovakia, S/61 : 689 
Secretariat, S/200: 711 
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Drafting Committee IV, S/254: 730 
Drafting Committee IV, S/266: 733, 734 
Secretariat, S/279: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
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- summary minutes 
Main Committee IV: 1053 to 1054, 1058, 1078 
Plenary of the Madrid Union (Marks): 819 
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in English: 1400 
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633 
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Austria, S/21: 680, 681 
Secretariat, S/200: 711 
Drafting Committee IV, S/254: 730 
Secretariat, S/279: 752 
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S/288/Rev.: 757 
final text: 1207 
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Main Committee IV: 1054, 1058, 1078 
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in French: 1403 

Article 12: Finances 
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633 
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Austria, S/21 : 680, 681 
Secretariat, S/200: 711 
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- report of Main Committee IV 
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S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1054 to 1055, 1078 
Plenary of the Madrid Union (Marks): 819 

- text in Stockholm Act (Article 12) 
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Article 13: Amendments of Articles 10 to 13 
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633 
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Czechoslovakia, S/61 : 689 
Secretariat, S/200: 711, 712 
Drafting Committee IV, S/254: 730 
Secretariat, S/279: 752 
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drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1058, 1078 
Plenary of the Madrid Union (Marks): 819 

- text in Stockholm Act (Article 13) 
in English: 1408 
in French: 1409 

Article 14: Ratification and Accession. Entry into Force. 
Accession to Earlier Acts. Reference to Article 24 of Paris 
Convention (Territories) 

- basic proposals (BIRPI), S/4 (Article 11), and S/4/Corr.: 
247, 282, 292 

- observations on basic proposals by Governments, S/15: 
633 

- amendments proposed to basic proposals: 
Secretariat, S/200: 711, 712 
Drafting Committee IV, S/254: 730 
Secretariat, S/279: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1078 to 1079 
Plenary of the Madrid Union (Marks): 819 

- text in Stockholm Act (Article 14) 
in English: 1408 
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Article 15: Denunciation 
- basic proposals (BIRPI), S/4 (Article llbis): 247, 286 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/254: 730 
Secretariat, S/279: 752 
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Main Committee IV: 1055, 1079 
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in English: 1412 
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Article 16: Application of Earlier Acts 
- basic proposals (BIRPI), S/4 (Article 12): 247, 288 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Secretariat, S/200: 711, 712 
Drafting Committee IV, S/254: 730 
Secretariat, S/279: 752 
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Working Group IV, S/294 : 758 
- report of Main Committee IV 

drafts, S/288: 754 
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final text: 1207 
- summary minutes 

Main Committee IV : 1055, 1079 
Plenary of the Madrid Union (Marks) : 819 
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final text: 1207 
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Article 18: Transitional Provisions 
- basic proposals (BIRPI), S/4 (Article 14), and S/11 

(Proposals for Resolutions on Transitional Measures): 
247, 290, 537, 544, 550 

- observations on basic proposals by Governments, S/15: 
633 
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final text: 1207 
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Catchword Index 

Note 

References to Articles are references to the 
Articles as numbered in the Stockholm Act 

acceptance of Stockholm Act, see: Art. 14 
accession to Acts earlier than the Stockholm Act, see Art. 

14(6) 
accession to Stockholm Act, see Arts. 8(4), (5), (6); IO(l)(a), 

(2)(a)(ii); 14(1), (2), (4), (5), (6); 16(1); 18(2) 
accounts of the Special Union, see Arts. 10(2)(a)(v); 12(8) 
advances granted by State on whose territory headquarters 

are located, see Art. 12(7) 
amending the Agreement (Articles 10 to 13), see Arts. 10(2) 

(a)(ix); 13; see also "revision of the Agreement (Articles I 
to 9 and 14 to 18)" 

amendments proposed to Nice Act, see "preparatory docu
ments" and "Conference documents" 

amendments to basic proposals for amending Nice Act, see 
"Conference documents" 

application of Acts earlier than the Stockholm Act, see 
Art. 16 

Assemblyofthe Special Union, see Arts. 10; ll(I)(b), (2), 
(3); 12(4)(a), (5), (6)(a)(c)(d), (8); 13; 17(l)(b); 18(2) 

assignment of International mark for part only of registered 
goods or services or for certain contracting countries, see 
Art. 9ter 

audit of accounts, see Arts. 10(2)(a)(v); 12(8) 

basic proposals for amending Nice Act, 247 to 292; see also 
"preparatory documents" 

basic fee, see "international fee" 
budget of the Conference of the Organization, see Art. 

12(l)(b) 
budget of the Special Union, see Arts. 10(2)(a)(v); 12(l)(a) 

(b), (2), (3), (4) 
Bureau of the Paris Union, see Art. 18(1) 

changes in national registers also affecting International 
Registration, see Art. 9 

classes of the international classification, see Arts. 3(2); 
4(1); 5(1); 7(3); 8(2)(b), (3) 

collective notification, see "notification, collective ... " 
committees of experts and working groups, see Arts. 10(2) 

(a)(vii); ll(l)(b), (2) 
common expenses (i.e. common to the Unions), see Art. 

12(l)(b)(c) 
common Office, see "Office ... " 
composition of the Assembly of the Special Union, see Arts. 

IO(l)(a)(b); 18(2) 
Conference documents, see "amendments proposed to basic 

proposals," "minutes," "report of Main Committee IV" 
and "signed texts" at the Stockholm Conference 

Conference of WIPO, see Art. 12(l)(b) 
conferences of revision, see Arts. 10(2)(a)(ii); 11(3) 
contents of application for International Registration, see 

Art. 3 
contracting States on June 11, 1967, 19 
contributions, see Art. 12(6)(b) 
contributions of the Special Union to the WIPO Conference 

budget, see Art. 12(l)(b) 
Coordination Committee, see Arts. 10(2)(b); 12(6)(c) 
copies, certified, see Art. 17(3) 

copies, number of, of the Special Union's periodical, given 
free of charge to contracting States, see Art. 3(5) 

copies of entries in International Register, see Art. 5ter(1) 
country of origin of the mark, definition, see Art. 1(3) 

delegate of member country, see Art. 10(l)(b)(c), (3)(f) 
delegation of member country, see Art. 10(1)(c) 
denunciation of Stockholm Act, see Arts. 15(2), (3), (4), (5); 

17(5) 
deposit of instruments of ratification or accession, see Art. 14 
depositary functions, see Arts. 14(4)(b); 17(3), (5) 
depositary of instruments of ratification or accession, see 

Arts. 14(4); 17(5) 
depositary of original text of Convention, see Art. 17(l)(a) 
development of the Special Union, see Art. 10(2)(a)(i) 
Director of the Bureau of the Paris Union, see Art. 18(1) 
Director General of WIPO, see Arts. 3bis; 10(2)(a)(iv), (4); 

ll(l)(c), (2), (3)(c); 12(4)(a), (5), (6)(c); 13(1), (3); 14(3), 
(4)(b); 15(2), (3); 17(l)(b), (3), (4), (5); 18 

division of excess receipts, supplementary fees and comple
mentary fees, see Art. 8(4), (5), (6) 

documentary evidence of legitimacy of use of certain ele
ments of mark, see Art. 5bis 

earlier Acts than the Stockholm Act, accession to, see Art. 
14(6) 

earlier Acts than the Stockholm Act, application of, see Art. 
16 

earlier Acts than the Nice Act, closing of, see Art. 14(6) 
effects of international registration, see Art. 4 
entry into force of Stockholm Act, see Arts. 8(4), (5), (6); 

14(4), (6); 16(l)(a); 17(5) 
expenses, see "budget" 
expenses common to the Unions, see Art. 12(l)(b)(c) 
expenses proper to the Special Union, see Art. 12(I)(b), 

(4)(b) 
extracts from International Register, see Art. 5ter(3) 

fees, see "international fee" and "national fee" 
fees, payment of, in two instalments, see Art. 8(7) to (9) of 

the Nice Act (there are no corresponding provisions in the 
Stockholm Act) 

filing of marks at International Bureau, see Arts. 1(2); 3(1) 
final provisions, see Art. 17 
finances, see Art. 12 
financial regulations of the Special Union, see Arts. 10{2)(a) 

(vi); 12(4)(c), (8) 
"five-year rule," see Art. 18(2) 

General Assembly of WIPO, see Art. 10(4)(a) 

headquarters agreement, see Art. 12(7) 

implementation of Agreement by the Assembly of the 
Special Union, see Art. 10(2)(a)(i) 

income, see "budget" 
independence of International Registration, see Art. 6(2) 
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intergovernmental and international non-governmental 
organizations, see Arts. 10(2)(a)(viii); 11(3)(b) 

International Bureau, see Arts. 1(2); 3(2), (3), (4), (5); 3ter(2); 
4(1); 4bis(J); 5; 5ter(J), (2); 6(4); 7(4); 8(2), (3), (4); 
8bis; 9(1), (2), (3); 9bis(J), (3); 9ter (1),(2), (4); 10(2)(a)(ii), 
(3)(c); 11; 12(3)(i)(ii), (5); 14(2)(b)(e)(f); 16(2); 18(1) 

international fee, see Arts. 7(1); 8(2), (3), (4), (5), (6); 12(3)(i), 
(4)(a)(b) 

International Register, see Arts. 3ter(2); 5ter(J), (3); 9(1), 
(2); 9bis; 9ter(I) 

invalidation of an international mark, see Art. 5(6) 

languages of Stockholm Act, see Art. 17(1) 

Main Committee IV, see "minutes" and "Conference 
documents" 

maintenance of the Special Union, see Art. 10(2)(a)(i) 
majorities required in Assembly, see Arts. 10(3)(c)(d); 13(2) 
minutes, surnmacy, of Stockholm Conference: 

Joint Plenary, 801 
Madrid Union, Plenary, 819 
Main Committee IV, 1009 to 1066, 1069 to 1084 
Main Committees IV and V, 1067 
see also "Conference documents" 

national fee, see Art. 8(1) 
National Offices, see "Offices, National..." 
national register, see Art. 3(1); 9(1) 
national registrations of marks, see Arts. 1(2); 3(1); 4bis; 

6(2), (3); 14(2)( d)(f) 
Nice Act and other Acts earlier than the Stockholm Act, see 

Arts. 3(2); 7(3); 8(4), (5), (6); 14(6); 15(2); 16 
Nice Act, text of, English translation, 38 
notification, collective, of the marks, see Art. 14(2)(b)(e)(f) 
notifications by the countries of the Special Union, see Arts. 

3bis; 8bis; 9quater; 12(7)(b); 13(3); 14(2)(b)(c)(f); 15(2), 
(3); 18(2) 

notifications by the Director General, see Arts. 9quater(2); 
14(4)(b); 17(3), (5) 

notifications by the International Bureau, see Arts. 3(3)2., 
(4); 3ter(2); 5(1); 8bis; 9(2) 

observations on basic proposals for amending Nice Act, 
see "preparatory documents" 

observers in Assembly, see Art. 10(2)(a)(viii), (3)(g) 
Office, common, for several contracting countries, see Art. 

9quater(J)(a) 
Offices, National, of the country of origin of the mark, see 

Arts. 1(2); 3(1), (2), (4), (5); 3ter(2); 4bis(2); 5(1), (2), (3), 
(5); 5bis; 6(4); 8(1); 8bis; 9(1), (2); 9bis(I), (3); 9ter(3), (4); 
9quater(I)(a); 14(2)(b)(c) 

Offices, National, refusal by, see Art. 5 

Paris Convention, see Arts. 2; 3(5); 4(2); 5(1); 9ter(4); 
14(2)(a), (7); 18(1) 

period of validity of international registration, see Art. 6(1) 
periodical of the Special Union, see "copies, number of ... " 
preparatory documents, see "basic proposals" and "obser-

vations on basic proposals by Governments" 
program of the Special Union, see Arts. 10(2)(a)(v) 

quorum in Assembly, see Art. 10(3)(b)(c) 

refusal of protection by National Offices, see Art. 5 
registration of Stockholm Act, see Art. 17(4) 
Regulations, see Arts. 3(1), (3)2., (4), (5); 3ter(2); 5ter(I); 

7(5); 8(3), (5); 9(4); 10(2)(a)(iii) 
renewal of international registration, see Art. 7; 8(1) 
renunciation in respect of one or more countries, see Art. 

8bis 
reports on the work of Main Committee IV, 1207 to 1219; 

see also "Conference documents" 
representation of States in Assembly, see Art. 10(1)(a)(b) 
representation of Special Union, see Art. 11(1)(c) 
request by several contracting countries to be treated as a 

single country, see Art. 9quater(I)(b), (2) 
reservations to Stockholm Act, see Arts. 5; 14(2)(d) 
revision of the Agreement (Articles I to 9 and 14 to 18), see 

Art. 11(3)(a); see also "amending the Agreement (Articles 
10 to 13)" 

rules of procedure of the Assembly, see Art. 10(5) 

same treatment for certain categories of persons as for 
nationals of countries of the Union, see Art. 2 

searches for anticipation, see Art. 5ter(2) 
secretariat of bodies of Union, committee of experts and 

working groups, see Art. 11(l)(b), (2) 
services in the field of industrial property, see Art. 12(3)(i), 

(5) 
sessions of the Assembly, see Art. 10(3)(c), (4) 
signature of the Stockholm Act, see Art. 14(1); 17(l)(a), (2), 

(5) 
Stockholm Act, text of, English translation, 1381 
Stockholm Act, text of, French original, 1381 
substitution of international registration for earlier national 

registration, see Art. 4bis 
supplementary fee, see "international fee" 
Sweden, see Art. 17(I)(a), (3) 

termination of protection in countcy of origin, see Art. 6(3), 
(4) 

territorial extension of protection resulting from the inter
national registration, see Art. 3ter 

territorial limitation of protection resulting from the inter
national registration, see Art. 3bis 

territories, see Art. 14(7); 17(5) 
transfer of international marks entailing change in countrY 

of proprietor, see Arts. 6(3); 9bis 
transitional provisions, see Art. 18 

Unions other than the Madrid Special Union, see Arts. 10(2) 
(b); 12(l)(c), (2), (6)(b) 

United Nations, see Art. 17( 4) 

voting in Assembly, see Art~. 10(3)(a)(c)(d)(e)(f); 11(2); 
13(2) 

WIPO, see Art. 1(2) 
WIPO Convention, see Arts. I (2); 18(2) 
working capital fund, see Art. 12(6), (7)(a) 
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MADRID AGREEMENT FOR THE REPRESSION OF 
FALSE OR DECEPTIVE INDICATIONS OF SOURCE ON GOODS 

(Additional Act of Stockholm) 

Index of Articles 

Note 

This Index is divided into two main parts: 
Index to the text adopted at the Stockholm 
Conference, that is, to the seven Articles of 
the Additional Act of Stockholm, and 

Madrid (False Indications of Source) Agreement 

Catchword Index. 

final text : 1207 
- summary minutes 

Main Committee IV: 1055, 1079 

1543 

Article 1 : Transfer of Depositary Functions in Respect of the 
Madrid Agreement 

- basic proposals (BIRPI), S/5 (Article 1): 293, 300 
- observations on basic proposals by Governments; S/15 : 

Plenary of the Madrid Agreement (False Indications of 
Source): 817 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/255: 730 
Secretariat, S/280: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Madrid Agreement (False Indications of 

Source): 817 
- text in Stockholm Act (Article 1) 

in English: 1420 
in French: 1421 

Article 2: Adaptation of References in the Madrid Agreement 
to Certain Provisions of the Paris Convention 

- basic proposals (BIRPI), S/5 (Article 2): 293, 300 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals : 

Drafting Committee IV, S/255: 730 
Secretariat, S/280: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Madrid Agreement (False Indications of 

Source) : 817 
- text in Stockholm Act (Article 2) 

in English: 1420 
in French: 1421 

Article 3: Signature and Ratification of, and Accession to, 
the Additional Act 

- basic proposals (BIRPI), S/5 (Article 3): 293, 302 
- observations on basic proposals by Governments, S/15 : 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/255: 730 
Secretariat, S/280: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 

- text in Stockholm Act (Article 3) 
in English : 1420 
in French : 1421 

Article 4: Automatic Acceptance of Articles 1 and 2 by 
Countries Acceeding to the Lisbon Act 

- basic proposals (BIRPI), S/5 (Article 4): 293, 304 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/255: 730 
Secretariat, S/280: 752 

- report of Main Committee IV 
drafts, S/288 : 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Madrid Agreement (False Indications of 

Source): 817 
- text in Stockholm Act (Article 4) 

in English : 1422 
in French: 1423 

Article 5: Entry into Force of the Additional Act 
- basic proposals (BIRPI), S/5 (Article 5): 293, 304 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Secretariat, S/201 : 712 
Drafting Committee IV, S/255: 730 
Secretariat, S/280 : 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Madrid Agreement (False Indications of 

Source) : 817 
- text in Stockholm Act (Article 5) 

in English : 1422 
in French : 1423 

Article 6: Signature, etc., of the Additional Act 
- basic proposals (BIRPI), S/5 (Article 6): 293, 306 
- observations on basic proposals by Governments, S/15: 

633 
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- amendments proposed to basic proposals : 
Drafting Committee IV, S/255 : 730 
Secretariat, S/280: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev. : 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Madrid Agreement (False Indications of 

Source) : 817 
- text in Stockholm Act (Article 6) 

in English : 1422 
in French: 1423 

Article 7: Transitional Provision 
- basic proposals (BIRPI), S/5 (Article 7), and S/11 

(Proposals for Resolutions on Transitional Measures): 
293, 306, 537, 544, 550 

- observations on basic proposals by Governments, S/ 15: 633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/255: 730 
Secretariat, S/280: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text : 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Main Committees IV and V: 1067 
Plenary of the Madrid Agreement (False Indications of 

Source) : 817 
- text in Stockholm Act (Article 7) 

in English : 1424 
in French: 1425 

- signatories of the Stockholm Act 
list in English: 1424 
list in French: 1425 
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Catchword Index 

Note 

References to Articles are references to the 
Articles as numbered in the Stockholm Act 

acceptance, automatic, of Articles I and 2 of the Stockholm 
Additional Act, by countries acceding to the Lisbon Act, 
see Art. 4 

accession to Stockholm Additional Act, see Arts. 3(I) ; 4 ; 5 
accession to the Lisbon Act, see Arts. I; 4 
adaptation of references in the Madrid Agreement to 

certain provisions of the Paris Convention, see Art. 2 
amendments to basic proposals for the conclusion of the 

Additional Act to the Madrid Agreement (False Indica
tions), see "Conference documents" 

basic proposals for the conclusion of the Additional Act to 
the Madrid Agreement (False indications), 293 to 307; 
see also "preparatory documents" 

Conference documents, see "amendemnts proposed to 
basic proposals," "minutes," "report of Main Committee 
IV" and "signed texts" at the Stockholm Conference 

contracting States on June 11, I967, I9 
copies, certified, see Art. 6(3) 

deposit of instruments of ratification or accession, see Arts. 
5; 6(5) 

depositary functions, see Arts. I; 5(2); 6(3), (5) 
depositary of instruments of ratification or accession, see 

Arts. I ; 3(2) 
Director of the United International Bureau for the Pro

tection of Intellectual Property, see Art. 7 
Director General ofWIPO, see Arts. I; 5(2); 6(3), (4), (5); 7 

entry into force of Stockholm Additional Act, see Arts. 4 ; 
5; 6(2), (6) 

languages of Stockholm Additional Act, see Art. 6(1) 
Lisbon Act, see Arts. 1; 2; 3(1); 4 
Lisbon Act, text of, English translation, 45 

Main Committee IV, see "minutes" and "Conference 
documents" 

minutes, summary, of the Stockholm Conference: 
Joint Plenary, 801 
Plenary of the Madrid Agreement (False Indications), 817 
Main Committee IV, 1009 to I066, 1069 to 1084 
see also "Conference documents" 

notifications by the countries party to the Madrid Agreement, 
see Art. 6( 5) 

notifications by the Director General, see Arts. 1; 5(2); 6(5) 

observations on basic proposals for the conclusion of the 
Additional Act to the Madrid Agreement (False Indi
cations), see "preparatory documents" 

Paris Convention, see Art. 2 
preparatory documents, see "basic proposals" and "obser

vations on basic proposals by Governments" 

ratification of Lisbon Act, see Arts. 3(1); 4 
ratification of Stockholm Additional Act, see Arts. 3(1); 5 
registration of Stockholm Additional Act, see Art. 6(4) 
reports on the work of Main Committee IV, 1207 to 1219; 

see also "Conference documents" 

signature of Stockholm Additional Act, see Arts. 3(1); 6(1), 
(2), (5) 

Stockholm Additional Act, text of, English translation, 1419 
Stockholm Additional Act, text of, French original, 1419 
Sweden, see Art. 6(1), (3) 

transfer of depositary functions in respect of the Madrid 
Agreement (False Indications), see Art. I 

transitional provisions, see Art. 7 

United Nations, see Art. 6(4) 

WIPO, see Arts. 1; 5(1) 
WIPO Convention, see Art. 5(1) 
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THE HAGUE AGREEMENT CONCERNING THE 
INTERNATIONAL DEPOSIT OF INDUSTRIAL DESIGNS 

(Complementary Act of Stockholm) 

Index of Articles 

Note 

This Index is divided into two main parts: 
Index to the texts adopted at the Stockholm 
Conference, that is, to the twelve Articles 
of the Complementary Act of Stockholm, 

and Catchword Index. 

Hague Agreement 

Article 1 : Definitions 
- basic proposals (BIRPI), S/6 (Article I): 309, 320 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Secretariat, S/202: 712 
Drafting Committee IV, S/256: 730 
Secretariat, S/281: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev. : 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Hague Union: 821 

- text in Stockholm Act (Article I) 
in English: 1428 
in French: 1429 

Article 2: Assembly of the Special Union 
- basic proposals (BIRPI), S/6 (Article 2): 309, 320 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals : 

Czechoslovakia, S/61 : 689 
Secretariat, S/202: 712 
Drafting Committee IV, S/256: 730 
Drafting Committee IV, S/266: 733, 734 
Secretariat, S/281: 752 

- report of Main Committee IV 
drafts, S/288 : 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1058, 1079 
Plenary of the Hague Union: 821 

- text in Stockholm Act (Article 2) 
in English: 1428 
in French: 1429 

Article 3: International Bureau 
- basic proposals (BIRPI), S/6 (Article 3): 309, 324 
- observations on basic proposals by Governments, S/ 15 : 

633 
- amendments proposed to basic proposals: 

Secretariat, S/202: 712 
Drafting Committee IV, S/256: 730 
Secretariat, S/281: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 

final text : 1207 
- summary minutes 

Main Committee IV: 1055, 1058, 1079 
Plenary of the Hague Union: 821 

- text in Stockholm Act (Article 3) 
in English: 1432 
in French: 1433 

Article 4: Finances 
- basic proposals (BIRPI), S/6 (Article 4): 309, 326 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Secretariat, S/202: 712 
Drafting Committee IV, S/256: 730 
Drafting Committee IV, S/266: 733, 734 
Secretariat, S/281: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Hague Union: 821 

- text in Stockholm Act (Article 4) 
in English: 1434 
in French: 1435 

Article 5: Amendment of Articles 2 to 5 
- basic proposals (BIRPI), S/6 (Article 5): 309, 330 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Czechoslovakia, S/61: 689 
Secretariat, S/202: 712 
Drafting Committee IV, S/256: 730 
Secretariat, S/281: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1058, 1079 
Plenary of the Hague Union: 821 

- text in Stockholm Act (Article 5) 
in English: 1438 
in French: 1439 

Article 6: Amendment of the 1934 Act and the 1961 Additional 
Act 

- basic proposals (BIRPI), S/6 (Article 6): 309, 332 
- observations on basic proposals by Governments, S/15: 

633 
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- amendments proposed to basic proposals: 
Secretariat, S/202: 712 
Drafting Committee IV, S/256: 730 
Secretariat, S/281: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Hague Union: 821 

- text in Stockholm Act (Article 6) 
in English: 1438 
in French: 1439 

Article 7: Amendment of the 1960 Act 
- basic proposals (BIRPI), S/6 (Article 7): 309, 334 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Secretariat, S/202: 712 
Drafting Committee IV, S/256: 730 
Secretariat, S/281: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Hague Union: 821 

- text in Stockholm Act (Article 7) 
in English: 1440 
in French: 1441 

Article 8: Ratification of, and Accession to the Complementary 
Act 

- basic proposals (BIRPI), S/6 (Article 8): 309, 336 
- observations on basic proposals by Governments, S/15 : 

633 
- amendments proposed to basic proposals: 

Secretariat, S/202: 712 
Drafting Committee IV, S/256: 7 30 
Secretariat, S/281: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Hague Union: 821 

- text in Stockholm Act (Article 8) 
in English: 1440 
in French: 1441 

Article 9: Entry into Force of the Complementary Act 
- basic proposals (BIRPI), S/6 (Article 9): 309, 336 
- observations on basic proposals by Governments, S/15 : 

633 
- amendments proposed to basic proposals: 

Secretariat, S/202: 712 
Drafting Committee IV, S/256: 730 
Secretariat, S/281: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 

Plenary of the Hague Union: 821 
- text in Stockholm Act (Article 9) 

in English: 1440 
in French: 1441 

Article 10: Automatic Acceptance of Certain Provisions by 
Certain Countries 

- basic proposals (BIRPI), S/6 (Article 10): 309, 338 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Secretariat, S/202: 712 
Drafting Committee IV, S/256: 730 
Secretariat, S/281: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Hague Union: 821 

- text in Stockholm Act (Article 10) 
in English: 1442 
in French: 1443 

Article 11: Signature, etc., of the Complementary Act 
- basic proposals (BIRPI), S/6 (Article 11): 309, 340 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Secretariat, S/202: 712 
Drafting Committee IV, S/256: 730 
Secretariat, S/281: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Hague Union: 821 

- text in Stockholm Act (Article 11) 
in English: 1442 
in French: 1443 

Article 12: Transitional Provision 
- basic proposals (BIRPI), S/6 (Article 12), and S/11 

(Proposals for Resolutions on Transitional Measures): 
309, 340, 537, 544, 550 

- observations on basic proposals by Governments, S/15: 
633 

- amendments proposed to basic proposals: 
Secretariat, S/202: 712 
Drafting Committee IV, S/256: 730 
Secretariat, S/281 : 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Main Committees IV and V: 1067 
Plenary of the Hague Union: 821 

- text in Stockholm Act (Article 12) 
in English: 1444 
in French: 1445 

- signatories of the Stockholm Act 
list in English: 1444 
list in French: 1445 
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Catchword Index 

Note 

References to Articles are references to the 
Articles as numbered in the Stockholm Act 

acceptance, automatic, of certain provisions by certain 
countries, see Art. 10 

accession to Stockholm Complementary Act, see Arts. 2(1) 
(a), (2)(a)(ii); 8(1); 9 

accounts of the Special Union, see Arts. 2(2)(a)(v); 4(8) 
advances granted by State on whose territory headquarters 

are located, see Art. 4(7) 
amending the Complementary Act of The Hague Agreement 

(Articles 2 to 5), see Arts. 2(2)(a)(ix); 5; see aslo "revision 
of the Agreement" 

amendment of the Hague Act, see Art. 7 
amendment of the London Act, see Art. 6(1) 
amendment of the Monaco Additional Act, see Art. 6(2) 
amendments to basic proposals for conclusion of the Com-

plementary Act of The Hague Agreement, see "Conference 
documents" 

Assembly of the Special Union, see Arts. 2; 3(1)(b), (2), (3) 
(a); 4(4)(a), (5), (6)(a)(c), (8); 5; 11(1)(b) 

audit of accounts of the Special Union, see Arts. 2(2)(a)(v); 
4(8) 

basic proposals for conclusion of a Complementary Act to 
the Hague Agreement, 319 to 341; see also "preparatory 
documents" 

budget of the Conference of the Organization, see Art. 4(1) 
(b) 

budget of the Special Union, see Art. 2(2)(a)(v); 4(l)(a), (2), 
(3), (4)(c) 

Bureau of the Paris Union, see Art. 12 

committees of experts and working groups, see Arts. 2(2)(a) 
(vii); 3(I)(b), (2) 

common expenses (i.e. common to the Unions), see Art. 
4(1)(b)(c) 

composition of the Assembly of the Special Union, see Art. 
2(I)(a) 

Conference documents, see "amendments proposed to basic 
proposals," "minutes," "report of Main Committee IV" 
and "signed texts" at the Stockholm Conference 

Conference of WIPO, see Art. 4(l)(b) 
conferences of revision, see Arts. 2(2)(a)(ii); 3(3)(a)(b) 
contracting States on June II, I967, 20 
contributions, see Art. 4(6)(b) 
contributions of the Special Union to the WIPO Conference 

budget, see Art. 4(I)(b) 
Coordination Committee, see Arts. 2(2)(b); 4(6)(c) 
copies, certified, see Art. 11 (3) 

delegate of member country, see Art. 2(I)(b), (3)(f) 
delegation of member country, see Art. 2(1)(c) 
deposit, international, of industrial designs, see Art. 2(2)(a) 

(iii); 3(1)(a); 4(3)(i), (4)(a)(b) 
deposit of instruments of ratification or accession, see Arts. 9; 

11(5) 
depositary functions, see Arts. 9(2); II(3), (5) 
depositary of instruments of ratification or accession, see 

Art. 8(2) 

depositary of original text of the Stockholm Act, see Art. 
II(l)(a) 

development of the Special Union, see Art. 2(2)(a)(i) 
Director of the Bureau of the Union, see Art. 12 
Director General of the WJPO, see Arts. I; 2(2)(a)(iv), (4); 

3(I)(c), (2), (3)(c); 4(4)(a), (5); 5(1), (3); 6(2)(d); 7(3); 
8(2); 9(2); 11(I)(b), (3), (4), (5); 12 

entry into force of the Stockholm Complementary Act, see 
Arts. 9; IO; 11(5) 

expenses, see "budget" 
expenses common to the Unions, see Art. 4(I)(b)(c) 
expenses proper to the Special Union, see Art. 4(I)(b), (4)(b) 

fees relating to the international deposit of industrial designs, 
see Art. 2(2)(a)(iii); 4(3)(i), (4)(a)(b) 

final provisions, see Art. 11 
finances, see Art. 4 
financial regulations of the Special Union, see Arts. 2(2)(a) 

(vi); 4(4)(c), (8) 

General Assembly of WJPO, see Art. 2(4)(a) 

headquarters agreement, see Art. 4(7)(a) 

implementation of Convention by the Assembly, see Art. 
2(2)(a)(i) 

intergovernmental and international non-governmental 
organizations, see Arts. 2(2)(a)(viii); 3(3)(b) 

International Bureau, see Arts. 2(2)(a)(ii), (3)(c); 3; 4(3)(i) 
(ii), (5); 6(I)(a); 7(I); I2 

international deposit of industrial designs, see Art. 2(2)(a) 
(iii); 3(1)(a); 4(3)(i), (4)(a)(b) 

languages of Stockholm Complementary Act, see Art. 11(I) 
London Act, see Arts. 1; 6(1); 8(1); 10(1) · 
London Act, text of, English translation, 47 

Main Committee IV, see "minutes" and "Conference docu
ments" 

maintenance of the Special Union, see Art. 2(2)(a)(i) 
majorities required in Assembly of the Special Union, see 

Arts. 2(3)(c)(d); 5(2), (3) 
minutes, summary of the Stockholm Conference: 

Joint Plenary, 801 
Plenary of the Hague Union, 821 
Main Committee IV, I009 to I066, I069 to I084 
Main Committees IV and V, I067 
see also "Conference documents" 

Monaco Additional Act, see Arts. I; 6(2); 8(1)(b); IO(l) 
Monaco Additional Act, text of, English translation, 6I 

notifications, by the countries of the Special Union, see 
Arts. 4(7)(b); 5(3); 1I(5) 

notifications by the Director General, see Arts. 9(2) ; 11(5) 
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observations on basic proposals for conclusion of a Com
plementary Act, see "preparatory documents" 

observers in Assembly of the Special Union, see Art. 2(2)(a) 
(vii), (3)(g) 

Paris Convention, see Arts. 6(1)(e), (2)(c); 12 
Paris Union, see Art. 4(6)(b) 
preparatory documents, see "basic proposals," "observations 

on basic proposals by Governments" 
program of the Union, see Art. 2(2)(a)(v) 

quorum in Assembly of the Special Union, see Art. 2(3)(b)(c) 

ratification of Stockholm Complementary Act, see Arts. 2(1) 
(a), (2)(a)(ii); 8(1); 9 

realization of the objectives of the Special Union, see Art. 
2(2)(a)(vii)(x) 

registration of the Complementary Act, see Art. 11(4) 
Regulations, see Arts. 2(2)(a)(iii); 6(1)(c) 
reports of the work of Main Committee IV, 1207 to 1219; 

see also "Conference documents" 
representation of States in Assembly of the Special Union, 

see Art. 2(1)(b), (3)(f) 
representation of the Special Union, see Art. 3(1)(c) 
revision of the Agreement, see Art. 3(3)(a); see also "amending 

the Complementary Act of the Hague Agreement (Articles 
2 to 5)" 

rules of procedure of the Assembly of the Special Union, 
see Art. 2(5) 

secretariat of bodies of Union, committees of experts and 
working groups, see Art. 3(l)(b), (2) 

services in the field of industrial property, see Art. 4(3)(i), (5) 
sessions of the Assembly of the Special Union, see Art. 2(4) 
signature of the Complementary Act of Stockholm, see Arts. 

8(1)(a); ll(l)(a), (2), (5) 
Special Union, definition, see Art. 1 
Stockholm Complementary Act, text of, English translation, 

1427 
Stockholm Complementary Act, text of, French original, 

1427 
Sweden, see Art. ll(l)(a), (3) 
Switzerland, see Arts. 6(2)(d); 7(3) 

The Hague Act, see Arts. 1; 7; 8(1)(a); 10(2) 
The Hague Act, text of, English translation, 51 
transitional provisions, see Art. 12 

Unions other than Special Union of The Hague, see Arts. 
2(2)(b); 4(1)(c), (2) 

United Nations, see Art. 11(4) 

voting in Assembly of the Special Union, see Arts. 2(3)(a)(c) 
(d)( e )(f); 5(2) 

WIPO, see Art. 1 
working capital fund, see Art. 4(6), (7) 
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NICE AGREEMENT CONCERNING THE INTERNATIONAL 
CLASSIFICATION OF GOODS AND SERVICES FOR THE 

PURPOSES OF THE REGISTRATION OF MARKS 
(Stockholm Act) 

Index of Articles 

Note 

This Index is divided into two main parts: 
Index to those provisions of the Stockholm 
Act (i.e., Articles 5 to 16) which differ from 
the corresponding provisions in the Act 
(Nice) which preceded the Stockholm Act, 

and Catchword J ndex. 

Nice Agreement 

Article 5: Assembly of the Special Union 
- basic proposals (BIRPI), S/7 and S/7/Corr. (Article 5) : 

343, 358, 378 
-observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Czechoslovakia, S/61 : 689 
Secretariat, S/203: 712 
Drafting Committee IV, S/257: 730 
Drafting Committee IV, S/266: 733, 734 
Secretariat, S/282: 752 

- report of Main Committee IV 
drafts, S/288 : 754 

S/288/Rev. : 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1058, 1079 
Plenary of the Nice Union: 823 

- text in Stockholm Act (Article 5) 
in English: 1452 
in French: 1453 

Article 6: International Bureau 
- basic proposals (BIRPI), S/7 (Article 5bis): 343, 362 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Secretariat, S/203: 712 
Drafting Committee IV, S/257: 730 
Secretariat, S/282: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1058, 1079 
Plenary of the Nice Union: 823 

- text in Stockholm Act (Article 6) 
in English: 1456 
in French: 1457 

Article 7: Finances 
- basic proposals (BIRPI), S/7 (Article 5ter): 343, 362 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Czechoslovakia, S/61 : 689 
Secretariat, S/203: 712 
Drafting Committee IV, S/257 : 730 

Drafting Committee IV, S/266: 733, 734 
Secretariat, S/282: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV : 1055, 1058, 1079 
Plenary of the Nice Union: 823 

- text in Stockholm Act (Article 7) 
in English: 1458 
in French: 1459 

Article 8: Amendment of Articles 5 to 8 
- basic proposals (BIRPI), S/7 (Article 5quater-Amend

ments to Articles 5 to 5quater): 343, 366 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Secretariat, S/203: 712, 713 
Drafting Committee IV, S/257: 730 
Secretariat, S/282: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text : 1207 

- summary minutes 
Main Committee IV: 1055, 1058, 1079 
Plenary of the Nice Union: 823 

- text in Stockholm Act (Article 8) 
in English: 1460 
in French: 1461 

Article 9: Ratification and Accession; Entry into Force; 
Effects; Accession to the Original Act of 1957 

- basic proposals (BIRPI), S/7 and S/7/Corr. (Article 6-
Ratification and Accession; Entry into Force; Acces
sion to Earlier Acts): 343, 370, 378 

- observations on basic proposals by Governments, S/15: 
633 

- amendments proposed to basic proposals: 
Secretariat, S/203: 712, 713 
Drafting Committee IV, S/257: 730 
Secretariat, S/282: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Nice Union : 823 
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- text in Stockholm Act (Article 9) 
in English: 1462 
in French: 1463 

Article 10: Force and Duration 
- basic proposals (BIRPI), S/7 (Article 7): 343, 372 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/257: 730 
Secretariat, S/282: 752 
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Catchword Index 

Note 

References to Articles are references to the 
Articles as numbered in the Stockholm Act 

acceptance of the Stockholm Act, see Art. 9 
accession to Nice Act, see Arts. 9(6); 12(1) 
accession to Stockholm Act, see Arts. 5(l)(a), (2)(a)(ii); 9(1), 

(2), (5), (6) 
accounts of the Special Union, see Arts. 5(2)(a)(iv); 7(8) 
additions to the international classification, see Arts. 1 (5); 

3(1), (2), (4); 4 
advances granted by State on whose territory headquarters 

are located, see Art. 7(7) 
amending the Agreement (Articles 5 to 8), see Arts. 5(2)(a) 

(viii); 8; see also "revision of the Agreement (Articles 1 
to 4 and 9 to 16)" 

amending the international classification, see Arts. 1(5); 3(1), 
(2), (3); 4 

amendments proposed to the Nice Act, see "Conference 
documents" and "preparatory documents" 

amendments to basic proposals for amending the Nice Act, 
see "Conference documents" 

application of the Nice Act, see Art. 12 
arrears in contributions, see Art. 7(4)(d) 
Assembly of the Special Union, see Arts. 5; 6(1)(b), (2), 

(3)(a); 7(5), (6)(a)(c), (8); 8; 15(1)(b); 16(2) 
audit of accounts of the Special Union, see Arts. 5(2)(a)(iv); 

7(8) 

basic proposals for amending the Nice Act, 343 to 378 ; see 
also "preparatory documents" 

budget of the Conference of the Organization, see Art. 
7(1)(b) 

budget of the Special Union, see Arts. 5(2)(a)(iv); 7(1)(a)(b), 
(2), (3), (4)(e) 

Bureau of the Paris Union, see Arts. 1(4); 16(1) 

classes for the purposes of contributions, see Art. 7(4)(a) 
classification, international, see "international classifica

tion ... " 
Committee of Experts charged with questions of interna

tional classification, see Arts. 1(5); 3; 4(1); 5(2)(a)(vi); 
6(1)(b), (2) 

committees of experts and working groups, see Arts. 5(2)(a) , 
(vi); 6(1)(b), (2) 

common expenses (i.e. common to the Unions), see Art. 
7(l)(b)(c) 

composition of the Assembly of the Special Union, see 
Arts. 5(1)(a)(b); 16(2) 

composition of Committee of Experts, see Art. 3(1) 
Conference documents, see "amendments proposed to basic 

proposals," "minutes," "report of Main Committee IV" 
and "signed texts" at the Stockholm Conference 

Conference of WIPO, see Art. 7(1)(b) 
conferences of revision, see Arts. 5(2)(a)(ii); 6(3); 11 (2) 
contracting States on June 11, 1967, 20 
contributions, see Art. 7(3)(i), (4)(a)(b)(c)(d) 
contributions of the Union to the WIPO Conference budget, 

see Art. 7(l)(b) 
Coordination Committee, see Arts. 5(2)(b); 7(6)(c) 
copies, certified, see Art. 15(3) 

delegate of member country, see Arts. 5(l)(b), (3)(f); 11(2) 
delegation of member country, see Art. 5(1)(c) 
denunciation of the Stockholm Act, see Arts. 13; 15(5) 
deposit of instruments of ratification or accession, see Arts. 

9(4); 15(5) 
depositary functions, see Arts. 9(4)(b); 15(3), (5) 
depositary of instruments of ratification of accession, see 

Art. 9(3) 
depositary of original text of Convention, see Art. 15(1)(a) 
depositary of the international classification, see Art. 4(2) 
development of the Special Union, see Art. 5(2)(a)(i) 
Director of the Bureau of the Paris Union, see Art. 16(1) 
Director General of WIPO, see Arts. 5(2)(a)(iii), (4); 6(l)(c), 

(2), (3)(c); 7(5). (6)(c); 8(1), (3); 9(4)(b); 13(2); 15(1)(b), 
(3), (4), (5); 16 

duration of the Agreement, see Art. 10 

entry into force of amendments and additions to the inter
national classification, see Art. 4(1) 

entry into force of the Stockholm Act, see Arts. 9(4), (6) ; 
15(5) 

expenses, see "budget" 
expenses common to the Unions, see Art. 7(l)(b)(c) 
expenses proper to the Union, see Art. 7(1)(b) 

final provisions, see Art. 15 
finances, see Art. 7 
financial regulations of the Special Union, see Arts. 5(2)(a) 

(v); 7(4)(e), (8) 
"five-year rule," see Art. 16(2) 
force of the Agreement, see Art. 10 

General Assembly of WIPO, see Art. 5(4)(a) 

headquarters agreement, see Art. 7(7) 

implementation of the Agreement by the Assembly, see Art 
5(2)(a)(i) 

income, see "budget" 
intergovernmental and international non-governmental 

organizations, see Arts. 5(2)(a)(vii); 6(3)(b) 
International Bureau, see Arts. 1(6); 3(1), (2); 4; 5(2)(a)(ii), 

(3)(c) ; 6; 7(3)(ii)(iii), (5) ; 16(1) 
international classification of goods and services, definition, 

see Art. 1(2), (3), (4) 

language of the international classification, see Art. 1(6) 
languages of the Stockholm Act, see Art. 15(1) 
legal scope and use of the international classification, see 

Art. 2 

Main Committee IV, see "minutes" and "Conference 
documents" 

maintenance of the Special Union, see Art. 5(2)(a)(i) 
majorities required in Assembly, see Arts. 5(3)(c)(d); 8(2), (3) 
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majorities required in the Committee of Experts, see Art. 
3(3), (4) 

minutes, summary, of the Stockholm Conference: 
Joint Plenary, 801 
Plenary of the Nice Union, 823 
Main Committee IV, 1009 to 1066, 1069 to 1084 
Main Committees IV and V, 1067 
see also "Conference documents" 

Nice Act, see Arts. 9(6); 12; 13(1) 
Nice Act, text of, English translation, 63 
notification by the International Bureau, see Art. 4(1) 
notifications by the countries of the Agreement, see Arts. 

7(7)(b); 8(3); 13; 15(5); 16(2) 
notifications by the Director General, see Arts. 9(4)(b); 15(5) 

observations on basic proposals for amending the Nice Act, 
see "preparatory documents" 

observers in Assembly, see Art. 5(2)(a)(vii), (3)(g) 
Offices, national, of the contracting countries, see Arts. 1(6); 

2(3); 3(2); 4(1) 

Paris Convention, see Arts. 9(2); 10; 14 
periodicals published by International Bureau, see Art. 4(2) 
preparatory documents, see "basic proposals" and "obser-

vations on basic proposals by Governments" 
program of the Special Union, see Art. 5(2)(a)(iv) 
publication of amendments and additions to the international 

classification, see Art. 4(2) 

quorum in Assembly, see Art. 5(3)(b)(c) 

ratification of Stockholm Act, see Arts. 5(1)(a), (2)(a)(ii); 
9(1), (5), (6); 12(1)(b); 16(2) 

realization of the objectives of the Union, see Art. 5(2)(a)(vi) 
(ix) 

registration of the Stockholm Act, see Art. 15(4) 
Regulations of the Committee of Experts, see Art. 3(6) 
report on the work of Main Committee IV, 1207 to 1219; 

see also "Conference documents" 
representation of States in Assembly, see Art. 5(1)(b), (3)(f) 
representation of the Special Union, see Art. 6(l)(c) 
revision of the Agreement (Articles 1 to 4 and 9 to 16), see 

Art. 6(3)(a); see also "amending the Agreement (Articles 
5 to 8)" 

revision of the provisions of the Agreement, see Art. 11 
rules of procedure of the Assembly of the Special Union, see 

Art. 5(5) 

secretariat of bodies of Union, committees of experts and 
working groups, see Art. 6(1)(b), (2) 

services in the field of industrial property, see Art. 7(3)(ii), (5) 
sessions of the Assembly of the Special Union, see Art. 5(4) 
signature of Stockholm Act, see Arts. 9(1); 15(1)(a), (2), (5) 
Stockholm Act, text of, English translation, 1447 
Stockholm Act, text of, French original, 1447 
Sweden, see Art. 15(1)(a), (3) 

territories, see Art. 14 
transitional provisions, see Art. 16 

Unions other than the Special Nice Union, see Arts. 5(2)(b); 
7(1)(c), (2), (4)(a) 

United Nations, see Art. 15(4) 

voting in Assembly, see Arts. 5(3)(a)(c)(d)(e)(f); 6(2); 7(4) 
(d); 8(2) 

WIPO, see Art. 1(6) 
WIPO Convention, see Art. 1(6) 
working capital fund, see Art. 7(6), (7) 
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LISBON AGREEMENT FOR THE PROTECTION 
OF APPELLATIONS OF ORIGIN AND THEIR 

INTERNATIONAL REGISTRATION 
(Stockholm Act) 

Index of Articles 

Note 

This Index is divided into two main parts: 
Index to those provisions of the Stockholm 
Act (i.e., Articles 1(2); 4; 5(1); 7(2); 
9 to 18) which differ from the corre
sponding provisions in the Act (Lisbon) 
which preceded the Stockholm Act, and 

Catchword Index. 

Lisbon Agreement 

Article 1(2): Protection of Appellations of Origin Registered 
at the International Bureau 

- basic proposals (BIRPI), S/8 (Article 1(2)) : 379, 392 
- observations on basic proposals by Governments, S/ 15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/258: 731 
Secretariat, S/283: 752 

- report of Main Committee IV 
drafts, S/288 : 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Lisbon Union : 825 

- text in Stockholm Act (Article I (2)) 
in English: 1472 
in French: 1473 

Article 4: Protection by Virtue of Other Texts 
- basic proposals (BIRPI), S/8 (Article 4): 379, 392 
- observations on basic proposals by Governments, S/ 15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/258 : 731 
Secretariat, S/283: 752 

- report of Main Committee IV 
drafts, S/288 : 7 54 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Lisbon Union: 825 

- text in Stockholm Act (Article 4) 
in English : 1474 
in French : 1475 

Article 5(1): International Registration 
- basic proposals (BIRPI), S/8 (Article 5(1)): 379, 394 
- observations on basic proposals by Governments, S/ 15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/258: 731 
Secretariat, S/283: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Lisbon Union: 825 

- text in Stockholm Act (Article 5(1)) 
in English: 1474 
in French: 1475 

Article 7(2): Fee 
- basic proposals (BIRPI), S/8 (Article 7(2)): 379, 394 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/258: 731 
Secretariat, S/283 : 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Lisbon Union: 825 

- text in Stockholm Act (Article 7(2)) 
in English: 1476 
in French: 1477 

Article 9: Assembly of the Special Union 
- basic proposals (BIRPI), S/8 (Article 9): 379, 396 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Czechoslovakia, S/61: 689 
Secretariat, S/204: 713 
Drafting Committee IV, S/258: 731 
Drafting Committee IV, S/266: 733, 734 
Secretariat, S/283: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1058, 1079 
Plenary of the Lisbon Union: 825 

- text in Stockholm Act (Article 9) 
in English: 1476 
in French: 1477 

Article 10: International Bureau 
- basic proposals (BIRPI), S/8 (Article 9bis): 379, 400 
- observations on basic proposals by Governments, S/15: 

633 
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- amendments proposed to basic proposals: 
Secretariat, S/204: 713 
Drafting Committee IV, S/258: 731 
Secretariat, S/283: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1058, 1079 
Plenary of the Lisbon Union: 825 

- text in Stockholm Act (Article 10) 
in English: 1480 
in French: 1481 

Article 11 : Finances 
- basic proposals (BIRPI), S/8 (Article 9ter): 379, 402 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Secretariat, S/204: 713 
Drafting Committee IV, S/258: 731 
Drafting Committee IV, S/266: 733, 734 
Secretariat, S/283: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1058, 1079 
Plenary of the Lisbon Union: 825 

- text in Stockholm Act (Article 11) 
in English : 1482 
in French: 1483 

Article 12: Amendment of Articles 9 to 12 
- basic proposals (BIRPI), S/8 (Article 9quater-Amend

ments to Articles 9 to 9quater): 379, 406 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Czechoslovakia, S/61 : 689 
Secretariat, S/204: 713 
Drafting Committee IV, S/258: 731 
Secretariat, S/283: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1058, 1079 
Plenary of the Lisbon Union: 825 

- text in Stockholm Act (Article 12) 
in English: 1486 
in French: 1487 

Article 13: Regulations; Revision 
- basic proposals (BIRPI), S/8 (Article tO-Regulations; 

Amendments): 379, 408 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/258: 731 
Secretariat, S/283: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Lisbon Union: 825 

- text in Stockholm Act (Article 13) 
in English: 1488 
in French: 1489 

Article 14: Ratification and Accession; Entry into Force; 
Reference to Article 24 of Paris Convention (Territories); 
Accession to the Original Act of 1958 

- basic proposals (BIRPI), S/8 (Article 11) : 379, 410 
-observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Secretariat, S/204: 713, 714 
Drafting Committee IV, S/258: 731 
Secretariat, S/283 : 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text : 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Lisbon Union: 825 

- text in Stockholm Act (Article 14) 
in English: 1488 
in French: 1489 

Article 15: Duration of the Agreement; Denunciation 
- basic proposals (BIRPI), S/8 (Article 12-Denunciation) : 

379, 412 
-observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Drafting Committee IV, S/258: 731 
Secretariat, S/283: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Lisbon Union: 825 

- text in Stockholm Act (Article 15) 
in English: 1490 
in French: 1491 

Article 16: Application of the Original Act of 1958 
- basic proposals (BIRPI), S/8 (Article 13): 379, 414 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Secretariat, S/204: 713, 714 
Secretariat, S/235: 719, 720 
Working Group IV, S/294: 758 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev.: 757 
final text : 1207 

- summary minutes 
Main Committee IV: 1055, 1079, 1084 
Plenary of the Lisbon Union: 825 

- text in Stockholm Act (Article 16) 
in English: 1490 
in French: 1491 

Article 17: Signature, Languages, Depositary Functions 
- basic proposals (BIRPI), S/8 (Article 14): 379, 414 
- observations on basic proposals by Governments, S/15: 

633 
- amendments proposed to basic proposals: 

Secretariat, S/204: 713, 714 
Drafting Committee IV, S/258: 731 
Secretariat, S/283: 7 52 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev. : 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Plenary of the Lisbon Union: 825 
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- text in Stockholm Act (Article 17) 
in English: 1490 
in French: 1491 

Article 18: Transitional Provisions 
- basic proposals (BIRPD, S/8 (Article 15), and S/11 

(Proposals for Resolutions on Transitional Measures) : 
379,416,537,544, 550 

- observations on basic proposals by Governments, S/15 : 
633 

- amendments proposed to basic proposals: 
Secretariat, S/204: 713, 714 
Drafting Committee IV, S/258: 731 
Secretariat, S/283: 752 

- report of Main Committee IV 
drafts, S/288: 754 

S/288/Rev. : 757 
final text: 1207 

- summary minutes 
Main Committee IV: 1055, 1079 
Main Committees IV and V: 1067 
Plenary of the Lisbon Union: 825 

- text in Stockholm Act (Article 18) 
in English: 1492 
in French : 1493 

- signatories of the Stockholm Act 
list in English: 1492 
list in French: 1493 
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Catchword Index 

Note 

References to Articles are references to the 
Articles as numbered in the Stockholm Act 

acceptance of Stockholm Act, see Art. 14 
accession to Lisbon Act, see Art. 14(7) 
accession to Stockholm Act, see Arts. 9(1}(a), (2)(a)(ii); 

14(1), (2), (5), (6), (7); 16(1)(b); 18(2) 
accounts of the Special Union, see Arts. 9(2)(a)(v); 11(9) 
advances granted by State on whose territory headquarters 

are located, see Art. 11 (8) 
amending the Agreement (Articles 9 to 12), see Arts. 9(2) 

(a)(ix); 12; see also "revision of the Agreement (Articles 1 
to 8 and 13 to 18)" 

amendments proposed to Lisbon Act, see "preparatory 
documents" and "Conference documents" 

amendments to basic proposals for amending Lisbon Act, 
see "Conference documents" 

application of the Lisbon Act, see Art. 16 
appellation of origin, see Arts. 1 (2); 2; 3; 4; 5; 6; 7(2); 8; 

14(2)(b)(c); 16(2) 
arrears in contributions, see Art. 11(5)(d) 
Assembly of the Special Union, see Arts. 9; 10(l)(b), (2), (3); 

11(4)(a), (5)(c), (6), (7)(a)(c), (9); 12; 17(l)(b); 18(2) 
audit of accounts, see Arts. 9(2)(a)(v); 11(9) 

basic proposals for amending Lisbon Act, 379 to 418; see 
also "preparatory documents" 

budget of the Conference of the Organization, see Art. 
ll(l)(b) 

budget of the Special Union, see Arts. 9(2)(a)(v); 11(1)(a)(b), 
(2), (3), (5) 

Bureau of the Paris Union, see Art. 18(1) 

classes for the purpose~ of contributions, see Art. 11 (5)(a) 
committees of experts and working groups, see Arts. 9(2)(a) 

(vii); 10(1)(b), (2) 
common expenses (i.e. common to the Unions), see Art. 

11(1)(b)(c) 
composition of the Assembly of the Special Union, see Arts. 

9(1)(a)(b); 18(2) 
Conference documents, see "amendments proposed to basic 

proposals," "minutes," "report of Main Committee IV" 
and "signed texts" at the Stockholm Conference 

Conference of WIPO, see Art. 11(1)(b) 
conference of revision, see Arts. 9(2)(a)(ii), (3); 10(3) 
content of protection of the appellation of origin, see Art. 3 
contracting States on June 11, 1967, 20 
contributions, see Art. 11(3)(v), (4)(b), (5) 
contributions of the Special Union to the WIPO Conference 

budget, see Art. 11 (l)(b) 
Coordination Committee, see Arts. 9(2)(b); 11(7)(c) 
copies, certified, see Art. 17(3) 

delegate of member country, see Art. 9(1)(b), (3)(f) 
delegation of member country, see Art. 9(l)(c) 
denunciation of the Stockholm Act, see Arts. 15(2), (3), (4); 

17(5) 
deposit of instruments of ratification or accession, see Arts. 

14(5)(a); 17(5) 
depositary functions, see Art. 15(5)(b); 17(3), (5) 

depositary of instruments of ratification or accession, see 
Art. 14(3) 

depositary of original text of Convention, see Art. 17(1)(a) 
development of the Special Union, see Art. 9(2)(a)(i) 
Director of the Bureau of the Paris Union, see Art. 18(1) 
Director General of the WIPO, see Arts. 9(2)(a)(iv), (4); 

10(1)(c), (2), (3)(c); 11(4)(a), (6), (7)(c); 12(1), (3); 14(3), 
(5)(b); 15(2), (3); 17(1)(b), (3), (4), (5); 18 

duration of the Agreement, see Art. 15(1) 

earlier Acts than the Stockholm Act, closing of, see Art. 14(7) 
entry into force of Stockholm Act, see Arts. 14(5), (7); 17(5) 
expenses, see "budget" 
expenses, common to the Unions, see Art. 11(1)(b)(c) 
expenses, proper to the Special Union, see Art.11(1)(b), (3)(v), 

(4)(b) 

fees relating to international registration, see Arts. 7(2); 
9(2)(a)(iii); 11 (3)(i), ( 4), (6) 

final provisions, see Art. 17 
finances, see Art. 11 
financial regulations of the Special Union, see Arts. 9(2)(a) 

(vi); 11(5)(e), (9) 
"five-year rule," see Art. 18(2) 

General Assembly of WIPO, see Art. 9(4)(a) 
generic appellations, see Art. 6 

headquarters agreement, see Art. 11(8) 

implementation of the Agreement by the Assembly, see Art. 
9(2)(a)(i) 

income, see "budget" 
intergovernmental and international non-governmental 

organizations, see Arts. 9(2)(a)(viii); 10(3)(b) 
International Bureau, see Arts. 1(2); 5(1), (2), (3), (5), 

(6); 7(1); 9(2)(a)(ii), (3)(c); 10; 11(3)(i)(ii), (6); 14(2)(c); 
16(2); 18(1) 

international registration of the appellations of origin, see 
Arts. 5; 7; 9(2)(a)(iii); 10(l)(a); 14(2)(b); 16(2) 

languages of Stockholm Act, see Art. 17(1) 
legal proceedings, see Art. 8 
Lisbon Act, see Arts. 14(7); 16 
Lisbon Act, text of, English translation, 66 

Madrid Agreement (False Indications), see Art. 4 
Main Committee IV, see "minutes" and "Conference docu-

ments" 
maintenance of the Special Union, see Art. 9(2)(a)(i) 
majorities required in Assembly, see Arts. 9(3)(c)(d); 12(2) 
minutes, summary, of Stockholm Conference: 

Joint Plenary, 801 
Lisbon Union, Plenary, 825 
Main Committee IV, 1009 to 1066, 1069 to 1084 
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Main Committees IV and V, 1067 
see also "Conference documents" 

notifications by the countries of the Unions, see Arts. 5(3); 
11(8)(b); 12(3); 14(2)(b)(c); 15(2), (3); 18(2) 

notifications by the Director General, see Arts. 14(5)(b); 
17(3), (5) 

notifications by the International Bureau, see Art. 5(2), (5), 
(6) 

observations on basic proposals for amending Lisbon Act, 
see "preparatory documents" 

observers in Assembly, see Art. 9(2)(a)(viii), (3)(g) 
Offices, national, of the Special Union countries, see Arts. 5; 

8(1); 16(3) 

Paris Convention, see Arts. 4; 14(2)(a), (4); 18(1) 
preparatory documents, see "basic proposals" and "obser

vations on basic proposals by Governments" 
program of the Special Union, see Art. 9(2)(a)(v) 
protection by virtue of texts other than the Lisbon Agreement, 

see Art. 4 

quorum in Assembly of the Special Union, see Art. 9(3)(b)(c) 

ratification of Stockholm Act, see Arts. 9(I)(a), (2)(ii); 
14(1), (5), (6), (7); 16(l)(b); 18 

realization of the objectives of the Special Union, see Art. 
9(2)(a)(vii)(x) 

reference to the national legislation or court decisions, see 
Arts. 4; 5(1) 

refusal of protection and opposition to refusal, see Art. 5(3), 
(4) 

registration of Stockholm Act, see Art. 17(4) 
Regulations, see Arts. 9(2)(a)(iii); 13(1) 

reports on the work of Main Committee IV, 1207 to 1219; see 
also "Conference documents" 

representation of States in Assembly, see Art. 9(1)(a)(b) 
representation of the Special Union, see Art. 10(1)(c) 
reservations to Stockholm Act, see Arts. 5(3); 14(2)(c), (4) 
revision of the Agreement (Articles 1 to 8 and 13 to 18), see 

Arts. 10(3)(a); 13(2); see also "amending the Agreement 
(Articles 9 to 12)" 

rules of procedure of the Assembly, see Art. 9(5) 

secretariat of bodies of Union, committees of experts and 
working groups, see Art. 10(1)(b), (2) 

services in the field of industrial property, see Art. 11(3)(i), 
(6) 

sessions of the Assembly, see Art. 9(3)(c), (4) 
signature of the Stockholm Act, see Arts. 14(1); 17(I)(a), (2), 

(5) 
Stockholm Act, text of, English translation, 1471 
Stockholm Act, text of, French original, 1471 
Sweden, see Art. 17(I)(a), (3) 

territories, see Arts.14(4); 17(5) 
transitional provisions, see Art. 18 

Unions other than the Lisbon Special Union, see Arts. 
9(2)(b); ll(l)(c), (2), (5)(a), (7)(b) 

United Nations, see Art. 17(4) 
use tolerated for a fixed period, see Art. 5(6) 

voting in Assembly, see Arts. 9(3)(a)(c)(d)(e)(f); 10(2); 
11(5)(d); 12(2) 

WIPO, see Art. 1(2) 
WIPO Convention, see Arts. 1(2); 18(2) 
working capital fund, see Art. 11(7)(a), (8)(a) 
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INDEX OF STATES 

AFGHANISTAN 
invited to the Stockholm Conference, 576 

ALBANIA 
invited to the Stockholm Conference, 576 

ALGERIA 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 585 
intervention in the Plenary of the Conference, 31 
intervention in the Plenary of the Paris Union, 246 
intervention in the Plenary of the WIPO, 373 
interventions in Main Committee III, 2582, 2585, 2588, 

2607 
interventions in Main Committee IV, 2725, 2832, 2904, 

2912, 2955, 2966, 3099, 3214, 3303, 3314, 3406, 3478, 
3764 

intervention in Main Committee V, 4389 
signed the Stockholm Act of the Berne Convention, 1319 

Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

ARGENTINA 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 585 
author of conference documents, 695, 701, 709, 717, 760 
interventions in Main Committee II, 2417, 2444, 2470, 

2506 
interventions in Main Committee IV, 2417, 2444, 2470, 

2506, 2767, 2830, 2842, 2857, 2980, 3038, 3177, 3389, 
3418, 3422, 3424, 3433, 3451, 3467, 3606, 3655, 3660, 
3667, 3815, 3834, 3851, 3943, 3945, 3947, 3950, 3978, 
3980, 3982, 4064, 4072 

interventions in Main Committee V, 4237, 4243, 4264, 
4619, 4632, 4764 

AusTRALIA 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 585 
author of conference documents, 688, 715, 717, 726 
interventions in Main Committee I, 495, 532, 554, 559, 

566, 662, 675, 681, 785, 805, 831, 840, 903, 967, 1025, 
1034, 1041, 1113, 1185, 1318, 1354, 1368, 1387, 1390, 
1422, 1425, 1477, 1507, 1577, 1801, 1890, 1904, 1907 

interventions in Main Committee II, 2000, 2121, 2153, 
2177, 2187, 2227, 2265, 2276, 2431, 2461, 2475 

interventions in Main Committee III, 2566, 2573 
interventions in Main Committee IV, 2431, 2461, 2475, 

2855, 2913, 2984, 3234, 3308, 3468, 3559, 3662, 3696, 
3730, 3763, 3772, 4022, 4080 

interventions in Main Committee V, 4384, 4440 
signed the Final Act of the Stockholm Conference, 1496 

AUSTRIA 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
invited to the Stockholm Conference, 576 

represented at Stockholm Conference, 585 
author of conference documents, 611, 680, 682, 683, 689, 

690, 696, 700, 714, 726 
interventions in Main Committee I, 602, 634, 645, 663, 

674, 680, 766, 797, 810, 959, 1172, 1175, 1190, 1325, 
1358, 1420, 1554, 1704, 1737, 1945 

interventions in Main Committee III, 2550, 2572 
interventions in Main Committee IV, 2633, 2640, 2653, 

2664, 2674, 2688, 2699, 2728, 2741, 2762, 2772, 2781, 
2804, 2814, 2817, 2825, 2836, 2856, 2869, 2887, 2924, 
2929, 2940, 2946, 2961, 2974, 3114, 3142, 3207, 3227, 
3421, 3504, 3510, 3512, 3515, 3524, 3527, 3536, 3570, 
3578, 3580, 3591, 3593, 3596, 3617, 3624, 3685, 3766, 
3785, 3860, 3998, 401~ 4026, 4061 

interventions in Main Committee V, 4107, 4184, 4318, 
4323, 4337, 4339, 4347, 4362, 4377, 4472, 4483, 4540, 
4648,4668, 4670, 4672,4675, 467~ 4698, 4703 

signed the WIPO Convention, 1282 
Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement, 

1416, 1417 
Final Act of the Stockholm Conference, 1496 

BARBADOS 
invited to the Stockholm Conference, 576 

BELGIUM 
party to the Berne Convention, 1 7 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Hague Agreement, 20 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 585 
author of conference documents, 611, 612, 699, 720 
interventions in Main Committee I, 496, 537, 556, 589, 

1054, 1069, 1125, 1491, 1656, 1676, 1725, 1791, 1794, 
1817 

intervention in Main Committee II, 2098 
interventions in Main Committee III, 2554, 2572 
interventions in Main Committee IV, 3131, 3328 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement, 

1416, 1417 
Complementary Act of Stockholm to the Hague Agree

ment, 1444, 1445 
Stockholm Act of Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

BoLIVIA 
invited to the Stockholm Conference, 576 

BOTSWANA 
invited to the Stockholm Conference, 576 

BRAZIL 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
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invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 585 
author of conference documents, 695, 701, 709, 714, 715, 

760 
intervention in the Plenary of the Conference, 34 
intervention in the Plenary of the WIPO, 413 
interventions in Main Committee I, 650, 751, 853, 971 , 

1299, 1327, 1362, 1394, 1447, 1531 
interventions in Main Committee II, 2006, 2129, 2229, 

2392,2522 
intervention in Main Committee III, 2572 
interventions in Main Committee IV, 2522, 2717, 2719, 

2733, 2765, 2768, 2841, 2843, 2857, 3122, 3179, 3397, 
3445, 344~ 3467, 3484, 3650, 375~ 3823, 4068 

interventions in Main Committee V, 4159, 4622, 4638 

BuLGARIA 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 585 
author of conference documents, 662, 688, 691 , 692, 710 
intervention in the Plenary of the Conference, 40 
intervention in the Plenary of the Berne Union, 160 
intervention in the Plenary of the Paris Union, 249 
interventions in the Plenary of the WIPO, 387, 404 
interventions in the Credentials Committee, 458, 460 
interventions in Main Committee I, 500, 603, 626, 672, 

782, 801, 811, 887, 1052, 1068, 1083, 1094, 1096, 1150, 
1157, 1181, 1251, 1256, 1264, 1283, 1338, 1402, 1404, 
1418, 1432, 1451, 1602 

interventions in Main Committee III, 2547, 2573 
interventions in Main Committee IV, 2691, 2720, 2735, 

2758, 2852, 2908, 2968, 3053, 3304, 3467, 3479, 3827 
interventions in Main Committee V, 4097, 4137, 4212, 

4228, 4597 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

BURMA 
invited to the Stockholm Conference, 576 

BuRUNDI 
invited to the Stockholm Conference, 576 

BYELORUSSIAN SOVIET SOCIALIST REPUBLIC 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 585 
interventions in Main Committee V, 4217, 4242, 4662, 

4755 
signed the WIPO Convention, 1282 

Final Act of the Stockholm Conference, 1496 

CAMBODIA 
invited to the Stockholm Conference, 576 

CAMEROON 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 586 
author of conference document, 760 
intervention in the Plenary of the Berne Union, 187 
interventions in the Plenary of the WIPO, 363, 379, 414 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

CANADA 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 

represented at Stockholm Conference, 586 
intervention in the Plenary of the Berne Union, 167 
intervention in the Plenary of the Paris Union, 252 
intervention in Main Committee I, 987 
intervention in Main Committee II, 2476 
intervention in Main Committee III, 2572 
interventions in Main Committee IV, 2476, 3558, 4010 
intervention in Main Committee V, 4225 
signed the Final Act of the Stockholm Conference, 1496 

CENTRAL AFRICAN REPUBLIC 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 586 
author of conference document, 760 
intervention in Main Committee II, 2271 
intervention in Main Committee IV, 3425 
signed the WIPO Convention, 1282 

Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

CEYLON 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
invited to the Stockholm Conference, 576 

CHAD 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 

CHILE 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 586 
author of conference document, 701 
signed the Final Act of the Stockholm Conference, 1496 

CoLOMBIA 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 586 
author of conference documents, 701, 760 

CONGO (BRAZZAVILLE) 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented to Stockholm Conference, 586 
author of conference document, 702 
interventions in Main Committee I, 502, 507, 1470 
intervention in Main Committee II, 2090 

CONGO (KINSHASA) 
party to the Berne Convention, 17 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference 586 
author of conference documents, 702, 760 
intervention in the Plenary of the Conference, 32 
interventions in Main Committee I, 925, 1473, 1767, 1959 
interventions in Main Committee II, 1959, 2081, 2118, 

2144, 2188, 2280 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Final Act of the Stockholm Conference, 1496 

COSTA RICA 
invited to the Stockholm Conference, 576 

CUBA 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
party to the Lisbon Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 586 
intervention in the Plenary of the Conference, 42 
intervention in the Plenary of the Paris Union, 245 
interventions in Main Committee II, 2504, 2511 
interventions in Main Committee IV, 2504, 2511, 3313, 

3755 
intervention in Main Committee V, 4089 
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signed the Stockholm Act of the Paris Convention, 1378, 
1379 
Additional Act of Stockholm to the Madrid Agree

ment (False Indications), 1424, 1425 
Stockholm Act of the Lisbon Agreement, 1492, 1493 
Final Act of the Stockholm Conference, 1496 

CYPRUS 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 

CZECHOSLOVAKIA 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
party to the Nice Agreement, 20 
party to the Lisbon Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 586 
author of conference documents, 611, 613, 631, 633, 688, 

689, 691, 692, 698, 699, 700, 714, 754 
interventions in the Plenary of the Conference, 9, 11, 37 
interventions in the Plenary of the Berne Union, 161, 186, 

189, 192 
intervention in the Plenary of the Paris Union, 242 
intervention in the Plenary of the Madrid Union (Trade

marks), 292 
intervention in the Plenary of the WIPO, 370 
interventions in Main Committee I, 478, 499, 520, 563, 

581, 592, 600, 651, 718, 731, 745, 750, 776, 790, 814, 
836, 857, 882, 901, 934, 951 , 969, 984, 991, 1010, 1027, 
1051, 1162, 1234, 1243, 1249, 1257, 1276, 1297, 1316, 
1329, 1381, 1460, 1463, 1466, 1481, 1483, 1505, 1956 

interventions in Main Committee II, 1956, 2002, 2020, 
2027, 2048, 2070, 2088, 2122, 2130, 2150, 2163, 2168, 
2171, 2182, 2299, 2325, 2330, 2338, 2353, 2363, 2426, 
2438, 2468, 2494, 2519, 2526 

interventions in Main Committee III, 2548, 2572 
interventions in Main Committee IV, 2426, 2438, 2468, 

2494, 2519, 2526, 2716, 2755, 2862, 2903, 2958, 2998, 
3044, 3154, 3195, 3216, 3270, 3287, 3294, 3392, 3467, 
3666, 3704, 3721, 3892, 3896, 4043, 4050 

interventions in Main Committee V, 4098, 4156, 4174, 
4196, 4204, 4224, 4351, 4354, 4410, 4418, 4594, 4612, 
4708,4780 

signed the Final Act of the Stockholm Conference, 1496 

DAHOMEY 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 

DENMARK 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 586 
author of conference documents, 611, 614, 696, 700, 717, 

726, 730 
interventions in the Plenary of the Berne Union, 101, 183 
interventions in Main Committee I, 578, 644, 726, 746, 

992, 1039, 1163, 1194, 1524, 1626 
interventions in Main Committee II, 2029, 2127, 2143, 

2278 
intervention in Main Committee III, 2573 
intervention in Main Committee IV, 4012 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

DOMINICAN REPUBLIC 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 586 
author of conference document, 760 

E CUADOR 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 587 
author of conference documents, 701, 760 
intervention in Main Committee III, 2556 
signed the WIPO Convention, 1282 

Final Act of the Stockholm Conference, 1496 

EL SALVADOR 
invited to the Stockholm Conference, 576 

ETHIOPIA 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 587 

FINLAND 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 587 
author of conference documents, 633, 717, 726, 730 
interventions in Main Committee I, 601, 684, 1082, 1109, 

1197, 1819 
intervention in Main Committee II, 2093 
intervention in Main committee III, 2573 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

FRANCE 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
party to the Hague Agreement, 20 
party to the Nice Agreement, 20 
party to the Lisbon Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 587 
author of conference documents, 611, 615, 631, 633, 634, 

682, 688, 690, 694, 697, 698, 699, 704, 710, 720 
interventions in the Plenary of the Conference, 4, 47 
interventions in the Plenary of the Berne Union, 113, 204 
interventions in the Plenary of the Hague Union, 308, 312, 

314 
interventions in the Plenary of the WIPO, 384, 386, 388, 

392,395 
interventions in Main Committee I, 469, 471, 491, 508, 

525, 538, 573, 576, 586, 597, 633, 639, 655, 671, 701, 
704, 711, 721, 734, 748, 762, 772, 779, 788, 812, 817, 
833, 860, 890, 904, 915, 917, 970, 993, 1008, 1053, 1060, 
1081, 1095, 1105, 1147, 1165, 1180, 1254, 1270, 1304, 
1351, 1370, 1399, 1403, 1411, 1465, 1471, 1489, 1509, 
1511, 1526, 1550, 1590, 1597, 1615, 1639, 1646, 1652, 
1660, 1668, 1792, 1820, 1823, 1909, 1936, 1943, 1975, 
1983, 1986 

interventions in Main Committee II, 1994, 2026, 2047, 
2057, 2063, 2083, 2085, 2113, 2120, 2133, 2162, 2207, 
2215, 2283, 2300, 2304, 2324, 2352, 2360, 2366, 2390, 
2412, 2421, 2434, 2483, 2488,2500, 2527 

interventions in Main Committee III, 2539, 2572, 2575, 
2594, 2598 

interventions in Main Committee IV, 1975, 1983, 1986, 
2421, 2434, 2483, 2488, 2500, 2527, 2634, 2652, 2668, 
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2694, 2722, 2l31, 2748, 2826, 2834, 2858, 2884, 2898, 
2909, 2928, 3036, 3167, 3169, 3204, 3239, 3252, 3263, 
3289, 3306, 3337, 3366, 3368, 3388, 3416, 3456, 3465, 
3486, 3499, 3511, 3520, 3530, 3554, 3563, 3668, 3693, 
3716, 3725, 3804, 3810, 3849, 3867, 3874, 3893, 3899, 
3922, 3934, 3936, 3970, 3983, 3992, 3996, 4020, 4030, 
4044, 4047, 4054, 4078 

GABON 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 587 
author of conference document, 702 
intervention in Main Committee I, 1284 
interventions in Main Committee II, 2094, 2132, 2161 
interventions in Main Committee IV, 3394, 3419 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

GAMBIA 
invited to the Stockholm Conference, 576 

GHANA 
invited to the Stockholm Conference, 576 

GERMANY (FEDERAL REPUBLIC) 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
party to the Hague Agreement, 20 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 587 
author of conference documents, 61 I, 616, 633, 638, 683. 

689, 690, 694, 695, 696, 699, 703, 704, 710, 714, 715, 726 
interventions in the Plenary of the Berne Union, 114, 126, 

145 
interventions in the Plenary of the WIPO, 391, 405 
interventions in Main Committee I, 506, 540, 561, 575, 

596, 643, 683, 693, 719, 765, 832, 861, 906, 954, 1031, 
1084, 1108, 1166, 1177, 1215, 1235, 1253, 1323, 1356 

interventions in Main Committee III, 2538, 2573, 2581 
interventions in Main Committee IV, 2631, 2669, 2700, 

2727, 2736, 2833, 2858, 2875, 2897, 2905, 2922, 2936, 
2970, 2996, 3001, 3013, 3015, 3152, 3201, 3205, 3221, 
3229, 3236, 3258, 3262, 3267, 3288, 3310, 3373, 3377, 
3396, 3411, 3417, 3432, 3450, 3458, 3464, 3470, 3539, 
3562, 3608, 3621, 3649, 3661, 3686, 3694, 3770, 3819, 
3852, 3868, 3885, 3898, 3929, 3933, 3997, 4066, 4081 

interventions in Main Comn1ittee V, 4092, 4115, 4141, 
4185, 4238, 4248, 4252, 4277, 4297, 4308, 4315, 4328, 
4334, 4402, 4413, 4441, 4443, 4445, 4449, 4452, 4481, 
4504, 4510, 4512, 4519, 4565, 4573, 4589, 4614, 4681, 
4685 

signed the WIPO Convention, 1282 
Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agree-

ment, 1416, 1417 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
Complementary Act of Stockholm to the Hague Agree

ment 1444, 1445 
Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

GREECE 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 

represented at Stockholm Conference, 587 
author of conference documents, 688, 700, 708 
interventions in Main Committee I, 516, 582, 700, 863, 

884, 972, 1161, 1178, 1209, 1236, 1328, 1380, 1400, 
1419, 1469, 1517, 1536, 1977 

interventions in Main Committee II, 2208, 2213 2269 
2286 , , 

interventions in Main Committee IV, 1977 3697 3731 
3767, 3799, 3862, 3882, 3908, 3920 , , , 

interventions in Main Committee V, 4390, 4399, 4401, 
4459, 4501, 4559, 4592, 4626, 4661, 4679, 4721 

signed the WIPO Convention, 1282 
Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378 1379 
Final Act of the Stockholm Conference, 1496, 

GUATEMALA 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 588 
author of conference document, 760 
signed the Final Act of the Stockholm Conference, 1496 

GUINEA 
invited to the Stockholm Conference, 576 

GUYANA 
invited to the Stockholm Conference, 576 

HAITI 
party to the Paris Convention, 18 
party to the Lisbon Agreement, 20 
invited to the Stockholm Conference, 576 

HoLY SEE 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Hague Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 588 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Complementary Act of Stockholm to the Hague Agree-

ment, 1444, 1445 
Final Act of the Stockholm Conference, 1496 

HoNDURAS 
invited to the Stockholm Conference, 576 

HUNGARY 
party to the Berne Convention, 17 
party to the Paris Conention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
party to the Nice Agreement, 20 
party to the Lisbon Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 588 
author of conference documents, 687, 688, 690, 694, 699, 

700, 710 
intervention in the Plenary of the Conference, 37 
intervention in the Plenary of the Berne Union, 157 
intervention in the Plenary of the Paris Union, 243 
intervention in the Plenary of the Madrid Union (Trade-

marks), 290 
interventions in Main Committee I, 625, 646, 742, 763, 

852, 878, 926, 1086, 1111, 1224, 1415, 1435, 1452, 1457, 
1467, 1530 

interventions in Main Committee II, 2007, 2095, 2272, 
2369 

intervention in Main Committee III, 2544 
interventions in Main Committee IV, 2723, 2742, 2754, 

2778, 2901, 2965, 2990, 3029, 3146, 3315, 3467, 3479, 
3727 

interventions in Main Committee V, 4094, 4119, 4125, 
4215, 4232, 4473, 4598, 4623 
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signed the WIPO Convention, 1282 
Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement, 

1416, 1417 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
Stockholm Act of the Nice Agreement, 1468, 1469 
Stockholm Act of the Lisbon Agreement, 1492, 1493 
Final Act of the Stockholm Conference, 1496 

ICELAND 
party to the Berne Conention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 588 
signed the WIPO Convention, 1282 

Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

INDIA 
party to the Berne Convention, 17 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 588 
author of conference documents, 686, 690, 692, 702 
interventions in the Plenary of the Conference, 21, 53 
interventions in the Plenary of the Berne Union, 100, 136, 

188, 202 
interventions in Main Committee I, 477, 494, 501, 513, 

522, 531, 541, 579, 598, 607, 621, 635, 654, 673, 729, 
774, 789, 820, 830, 886, 957, 966, 1000, 1009, 1055, 
1063, 1145, 1169, 1280, 1412, 1433, 1476, 1522, 1572, 
1585, 1655, 1677 

interventions in Main Committee II, 1993, 2019, 2022, 
2025, 2049, 2075, 2109, 2124, 2152, 2165, 2190, 2209, 
2228, 2236, 2274, 2301, 2307, 2359, 2384, 2395, 2425, 
2458, 2473, 2485, 2490, 2498, 2521 

interventions in Main Committee IV, 2425, 2458, 2473, 
2485, 2490, 2498, 2521, 2947, 2953, 2979 

signed the Stockholm Act of the Berne Convention, 1319 
Final Act of the Stockholm Conference, 1496 

INDONESIA 
party to the Paris Convention, 18 
party to the Hague Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 588 
intervention in Main Committee V, 4605 
signed the WIPO Convention, 1282 

Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

IRAN 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 588 
author of conference document, 760 
intervention in Main Committee III, 2572 
intervention in Main Committee IV, 3404 
signed the WIPO Convention, 1282 

Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

IRAQ 
invited to the Stockholm Conference, 576 

IRELAND 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 588 
author of conference documents, 611 , 620, 631, 632, 633, 

640,717 

interventions in Main Committee I, 550, 647, 775, 898, 
1012, 1168, 1233, 1528, 1885, 1891 

interventions in Main Committee II, 2005, 2096, 2123, 
2173, 2214, 2314 

interventions in Main Committee III, 2553, 2573, 2617 
intervention in Main Committee IV, 3817 
interventions in Main Committee V, 4095,4227,4590,4754 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

ISRAEL 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
party to the Nice Agreement, 20 
party to the Lisbon Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 588 
author of conference documents, 611, 620, 631, 632, 633, 

641, 683, 701, 710, 716 
interventions in the Plenary of the Berne Union, 151, 156 
interventions in Main Committee I, 859, 968, 1013, 1065, 

1281, 1441, 1443, 1573, 1738, 1831 
interventions in Main Committee II, 2001, 2041, 2043, 

2045, 2076, 2078, 2102, 2105, 2114, 2151, 2154, 2170, 
2172, 2181, 2185, 2199, 2201, 2204, 2210, 2218, 2221, 
2235, 2247, 2251, 2254, 2261, 2268, 2331, 2333, 2344, 
2358, 2367, 2370, 2382, 2385, 2388, 2420, 2492, 2531 

interventions in Main Committee IV, 2420, 2492, 2531, 
3603, 3689, 3700, 3732, 3760, 3769, 3789, 3816, 3845, 
3889, 3907, 4018, 4029, 4035, 4037, 4042, 4045, 4052 

interventions in Main Committee V, 4100, 4112, 4128, 
4139, 4157, 4165, 4168, 4170, 4187, 4210, 4241, 4272, 
4276, 4316, 4361, 4367, 4415, 4444, 4448, 4484, 4490, 
4513, 4555, 4587, 4673, 4690, 4693, 4707, 4715, 4717, 
4719, 4722, 4727, 4732, 4761, 4784, 4786, 4792 

signed the WIPO Convention, 1282 
Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
Stockholm Act of the Nice Agreement, 1468, 1469 
Stockholm Act of the Lisbon Agreement, 1492, 1493 
Final Act of the Stockholm Conference, 1496 

ITALY 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 588 
author of conference documents, 611, 623, 631, 632, 633, 

647, 690, 694, 698, 702, 703, 714, 716, 720, 726, 732 
interventions in the Plenary of the Conference, 13, 19, 51 
intervention in the Plenary of the Berne Union, 139 
interventions in the Plenary of the WIPO, 393, 403 
intervention in the Credentials Committee, 420 
interventions in Main Committee I, 481, 588, 627, 637, 

665, 676, 685, 691, 702, 706, 720, 724. 732, 770, 818, 
849, 891, 1032, 1059, 1078, 1097, 1114, 1136, 1151, 
1164, 1184, 1203, 1217, 1258, 1262, 1282, 1287, 1305, 
1319, 1334, 1355, 1372, 1408, 1427, 1431, 1455, 1475, 
1498, 1501, 1503, 1525, 1541, 1544, 1547, 1555, 1579, 
1592, 1603, 1623, 1640, 1651, 1659, 1679, 1696, 1708, 
1790, 1804, 1937, 1962, 1971 

interventions in Main Committee II, 1962, 1997, 2010, 
2031, 2050, 2062, 2071, 2086, 2125, 2245, 2248, 2423, 
2433, 2435, 2465, 2486 
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interventions in Main Committee III, 2543, 2572, 2592 
interventions in Main Committee IV, 1971, 2423, 2433, 

2435, 2465, 2486, 2629, 2636, 2654, 2681, 2723, 2745, 
2784, 2829, 2894, 2928, 2976, 3042, 3199, 3206, 3208, 
3231, 3238, 3259, 3360, 3362, 3385, 3405, 3410, 3415, 
3431, 3438, 3453, 3467, 3500, 3538, 3555, 3571, 3574, 
3595, 3597, 3605, 3632, 3634, 3648, 3657, 3665, 3682, 
3695, 3714, 3716, 3719, 3726, 3743, 3759, 3805, 3821, 
3915,3923,3969,4002,4085 

interventions in Main Committee V, 3805, 4087, 4109, 
4126, 4135, 4211, 4259, 4274, 4286, 4356, 4358, 4366, 
4372, 4394, 4397, 4477, 4479, 4498, 4521, 4550, 4553, 
4602,4620,4744,4749 

signed the WIPO Convention, 1282 
Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement 

1416, 1417 
signed the Additional Act of Stockholm to the Madrid 

(False Indications) Agreement, 1424, 1425 
Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

IVORY COAST 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 589 
author of conference documents, 702, 719 
intervention in Main Committee I, 973 
interventions in Main Committee III, 2004, 2091, 2110, 

2131,2160,2200,2281,2329,2372,2393,2432,2446,2508 
interventions in Main Committee IV, 2432, 2446, 2508, 

3033, 3426 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

JAMAICA 
invited to the Stockholm Conference, 576 

JAPAN 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 589 
author of conference documents, 611, 624, 631, 632, 633, 

648, 691, 696, 698 708 
intervention in the Plenary of the WIPO, 406 
interventions in Main Committee I, 505, 652, 673, 735, 

747, 759, 787, 854, 905, 950, 1040, 1049, 1112, 1173, 
1303, 1310, 1678 

intervention in Main Committee II, 2079 
interventions in Main Committee III, 2565, 2573 
interventions in Main Committee IV, 2959, 3399, 3402, 

3427, 3544, 3560, 3701, 3729, 3820 
interventions in Main Committee V, 4090, 4514, 4537, 

4576, 4604, 4611 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
Final Act of the Stockholm Conference, 1496 

JORDAN 
invited to the Stockholm Conference, 576 

KENYA 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 589 

author of conference documents, 631, 632 
interventions in Main Committee IV, 3040, 3309, 3407, 

3420, 3638, 3768, 3781, 3909 
interventions in Main Committee V, 4235, 4560, 4606 
signed the WIPO Convention, 1282 

Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

KOREA (REPUBLIC OF) 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 589 
signed the Final Act of the Stockholm Conference, 1496 

KUWAIT 
invited to the Stockholm Conference, 576 

LAOS 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 

LEBANON 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
party to the Nice Agreement, 20 
invited to the Stockholm Conference 576 

LESOTHO 
invited to the Stockholm Conference, 576 

LmERIA 
invited to the Stockholm Conference, 576 

LLBYA 
invited to the Stockholm Conference, 576 

LIECHTENSTEIN 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
party to the Hague Agreement, 20 
party to the Nice Agreement 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 589 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention. 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement, 

1416, 1417 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
Complementary Act of Stockholm to the Hague Agree

ment, 1444, 1445 
Final Act of the Stockholm Conference, 1496 

LUXEMBOURG 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 589 
author of conference documents, 631, 632, 633, 649, 662, 

689, 720 
interventions in Main Committee I, 1179, 1409 
interventions in Main Committee IV, 3826,3835,3899,3911 
signed the WIPO Convention 1282 

Stockholm Act of the Berne Convention 1319 
Stockholm Act of the Paris Convention 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement 

1416, 1417 
Final Act of the Stockholm Conference 1496 

MADAGASCAR 
party to the Berne Convention 17 
party to the Paris Convention 18 
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invited to the Stockholm Conference 576 
represented at Stockholm Conference 589 
author of conference documents 611, 624, 683, 692, 695, 

702, 703, 704, 760 
interventions in Main Committee II, 2003, 2082, 2135 
interventions in Main Committee IV, 2649, 2710, 2712, 

2714, 2845, 2848, 2857, 2880, 2951, 3032, 3081, 3382, 
3448, 3461, 3475, 3556, 3573, 3602, 3647, 3672, 3761, 
3895 

interventions in Main Committee V, 4164, 4359, 4470, 
4631 

signed the WIPO Convention, 1282 
Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

MALAWI 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 

MALAYSIA 
invited to the Stockholm Conference, 576 

MALDIVE ISLANDS 
invited to the Stockholm Conference, 576 

MALI 
party to the Berne Convention, 17 
invited to the Stockholm Conference, 576 

MALTA 

invited to the Stockholm Conference, 576 

MAURITANIA 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 

MEXICO 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Lisbon Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 589 
author of conference documents, 701, 715, 717, 760 
interventions in the Plenary of the Berne Union, 143, 200 
intervention in the Credentials Committee, 453 
interventions in Main Committee I, 670, 1087, 1393 
interventions in Main Committee II, 1995, 2100, 2263 
intervention in Main Committee V, 4233 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Final Act of the Stockholm Conference, 1496 

MONACO 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
Party to the Hague Agreement, 20 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 589 
author of conference documents, 689, 690, 691, 697 
intervention in the Plenary of the WIPO, 366 
interventions in Main Committee I, 482, 530, 535, 552, 

568, 572, 631, 667, 682, 690, 712, 717, 725, 752, 769, 
794, 804, 825, 835, 858, 880, 897, 928, 946, 956, 996, 
1006, 1026, 1050, 1071, 1089, 1101, 1118, 1144, 1146, 
1182, 1252, 1285, 1291, 1301, 1308, 1314, 1344, 1397, 
1414, 1448, 1453, 1461, 1499, 1543, 1584, 1604, 1653, 
1666, 1675, 1692, 1760, 1777, 1780, 1813, 1922, 1950 

intervention in Main Committee II, 1950, 2328, 2337, 
2479, 2481, 2523 

interventions in Main Committee IV, 2479, 2481, 2523 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement, 

1416, 1417 

Additional Act of Stockholm to the Madrid (False 
Indications) Agreement, 1424, 1425 

Complementary Act of Stockholm to the Hague 
Agreement, 1444, 1445 

Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

MONGOLIA 
invited to the Stockholm Conference, 576 

MOROCCO 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
party to the Hague Agreement, 20 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 590 
author of conference documents, 690, 702, 760 
intervention in the Plenary of the WIPO, 410 
interventions in Main Committee I, 476, 868, 892, 955, 

1119, 1434, 1464, 1964 
interventions in Main Committee II, 1964, 2034, 2073, 

2137, 2244, 2361 
interventions in Main Committee IV, 3312, 3395, 3899 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement, 

1416, 1417 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
signed the Complementary Act of Stockholm to the Hague 

Agreement, 1444, 1445 
Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

NEPAL 
invited to the Stockholm Conference, 576 

NETHERLANDS 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Hague Agreement, 20 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 590 
author of conference documents, 688, 691, 695, 696, 699, 

700, 715, 716, 717, 720 
interventions in the Plenary of the Berne Union, 112, 116, 

170, 178 
interventions in the Plenary of the WIPO, 385, 389 
interventions in the Credentials Committee, 426, 434, 447, 

449 
interventions in Main Committee I, 497, 512, 521, 542, 

577, 587, 604, 638, 679, 733, 768, 786, 802, 862, 888, 
1070, 1110, 1122, 1148, 1201, 1204, 1342, 1357, 1413, 
1527, 1753, 1771, 1797, 1806, 1808, 1810, 1812, 1821, 
1942, 1967 

interventions in Main Committee II, 1967, 2008, 2028, 
2087, 2164, 2184, 2198, 2212, 2240, 2243, 2255, 2270, 
2315, 2320, 2336, 2356, 2371, 2376, 2399, 2459, 2472, 
2518, 2524 

interventions in Main Committee III, 2540, 2573 
interventions in Main Committee IV, 2459, 2472, 2518, 

2524, 2773, 2816, 2876, 2895, 2907, 2943, 2950, 2960, 
2977, 3062, 3086, 3157, 3168, 3222, 3230, 3260, 3290, 
3307, 3336, 3393, 3446, 3455, 3477, 3494, 3521, 3535, 
3582, 3587, 3612, 3619, 3628, 3651, 3679, 3684, 3698, 
3708, 3712, 3736, 3740, 3742, 3758, 3775, 3790, 3818, 
3858, 3891, 3905, 3916, 3935, 3965, 3968, 4028 

interventions in Main Committee V, 4091, 4114, 4138, 
4178, 4206, 4218, 4278, 4284, 4320, 4370, 4389, 4414, 
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4430, 4439, 4447, 4492, 4499, 4531, 4533, 4535, 4571, 
4577, 4603, 4720, 4729, 4731 

signed the WIPO Convention, 1282 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement, 

1416, 1417 
Complementary Act of Stockholm to the Hague Agree

ment, 1444, 1445 
Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

NEW ZEALAND 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
invited to the Stockholm Conference, 576 

NICARAGUA 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 590 

NIGER 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 590 
author of conference documents, 702, 760 
interventions in Main Committe I, 1167, 1436, 1474 
intervention in Main Committee IV, 3408 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

NIGERIA 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 

NoRWAY 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 590 
author of conference documents, 717, 726, 730 
intervention in Main Committee I, 1410 
interventions in Main Committee II, 2021, 2024, 2032, 

2326 
intervention in Main Committee III, 2573 
interventions in Main Committee IV, 2663, 2665, 2667, 

2819,3292 
intervention in Main Committee V, 4229 
signed the WlPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

PAKISTAN 
party to the Berne Convention, 17 
invited to the Stockholm Conference, 576 

PANAMA 
invited to the Stockholm Conference, 576 

PARAGUAY 
invited to the Stockholm Conference, 576 

PERU 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 590 
author of conference documents, 701, 760 
signed the WlPO Convention, 1282 

Final Act of the Stockholm Conference, 1496 

PHILIPPINES 
party to the Berne Convention, 17 

party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 590 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

PoLAND 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 590 
author of conference documents, 683, 687, 688, 690, 691, 

692, 700 
intervention in the Plenary of the Conference, 39 
intervention in the Plenary of the Berne Union, 158 
intervention in the Plenary of the Paris Union, 244 
intervention in the Plenary of the WIPO, 407 
interventions in Main Committee I, 656, 743, 879, 935, 

960, 1247, 1535, 1654 
interventions in Main Committee II, 2009, 2051 
interventions in Main Committee III, 2551, 2573 
interventions in Main Committee IV, 2655, 2693, 2715, 

2740, 2759, 2911, 2949, 2995, 3061, 3156, 3235, 3286, 
3299, 3467, 3556, 3720, 3737, 3917, 4062 

interventions in Main Committee V, 4205, 4230, 4509, 
4593 

signed the WIPO Convention, 1282 
Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

PORTUGAL 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
party to the Nice Agreement, 20 
party to the Lisbon Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 590 
author of conference documents, 611, 624, 674, 696, 700, 

715 
interventions in Main Committee I, 487, 623, 649, 749, 

883, 912, 927, 944, 947, 979, 1066, 1154, 1171, 1183, 
1208, 1222, 1227, 1763, 1860, 1862 

intervention in Main Committee II, 2074 
interventions in Main Committee III, 2555, 2572 
interventions in Main Committee IV, 2851, 3232, 3479, 

3505, 3675, 3702, 3859 
interventions in Main Committee V, 4395, 4455, 4457, 

4529, 4618 
signed the WlPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
signed the Stockholm Act of the Paris Convention, 1378, 

1379 
Stockholm Act of the Madrid (Trademarks) Agreement, 

1416, 1417 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
Stockholm Act of the Nice Agreement. 1468, 1469 
Stockholm Act of the Lisbon Agreement, 1492, 1493 
Final Act of the Stockholm Conference, 1496 

RHODESIA 
party to the Paris Convention, 18 

RUMANIA 
party to the Berne Convention, 17 
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party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 590 
author of conference documents, 691, 692 
interventions in the Plenary of the Conference, 5, 38 
intervention in the Plenary of the Berne Union, 159 
interventions in the Plenary of the Paris Union, 231, 248 
intervention in the Plenary of the WIPO, 408 
interventions in Main Committee I, 653, 1170, 1248, 1560 
interventions in Main Committee II, 2174, 2463, 2510, 2525 
interventions in Main Committee III, 2560, 2619 
interventions in Main Committee IV, 2463, 2510, 2525, 

2682, 2696, 2963, 2981, 3008, 3012, 3083, 3172, 3175, 
3247, 3264, 3301, 3462, 3480, 3496, 3635, 3640, 3717, 
3750, 3756, 3776, 3825, 3854, 3899, 3918, 3939, 4021, 
4083 

interventions in Main Committee V, 4106, 4171, 4226, 
4489, 4556, 4588, 4651, 4665 

signed the WIPO Convention, 1282 
Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement, 

1416, 1417 
Final Act of the Stockholm Conference, 1496 

RWANDA 

invited to the Stockholm Conference, 576 

SAN MARINO 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
invited to the Stockholm Conference, 576 

SAUDI ARABIA 

invited to the Stockholm Conference, 576 
SENEGAL 

party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 591 
author of conference documents, 695, 702, 703, 704, 726,760 
interventions in the Plenary of the Conference, 17, 54 
interventions in Main Committee I, 504, 995, 1957 
interventions in Main Committee II, 1957, 1998, 2052, 

2066, 2072, 2092, 2119, 2169, 2175, 2205, 2327, 2428, 
2466, 2487, 2509, 2520, 2533 

interventions in Main Committee IV, 2428, 2466, 2487, 
2509, 2520, 2533, 3034, 3043, 3080, 3383, 3390, 3398, 
3401, 3413, 3467 

interventions in Main Committee V, 4140, 4153 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

SIERRA LEONE 
invited to the Stockholm Conference, 576 

SiNGAPORE 
invited to the Stockholm Conference, 576 

SOMALIA 
invited to the Stockholm Conference, 576 

SoUTH AFRICA 

party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 591 
author of conference documents, 611, 629, 633, 652, 688, 

689, 700 
interventions in the Plenary of the Berne Union, 125, 127 
interventions in Main Committee I, 564, 1723, 1881, 1887, 

1893 
intervention in Main Committee III, 2573 

interventions in Main Committee IV, 2787, 3182, 3219 
3483, 3765, 3777, 3814, 3900 

interventions in Main Committee V, 4113, 4283 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

SPAIN 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
party to the Hague Agreement, 20 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 591 
author of conference documents, 633, 653, 691, 701, 703 
intervention in the Plenary of the WIPO, 409 
interventions in Main Committee I, 664, 700, 850, 997 
interventions in Main Committee II, 2419, 2471 
interventions in Main Committee III, 2542, 2572 
interventions in Main Committee IV, 2419, 2471, 2679, 

2683, 2692, 2702, 2726, 2746, 2757, 2891, 2893, 2910, 
2964, 2989, 3023, 3026, 3050, 3079, 3087, 3090, 3452, 
3492, 3506, 3610, 3652, 3656, 3664, 3674, 3688, 3703, 
3762, 3828, 3890, 4024 

interventions in Main Committee V, 4144, 4189, 4193, 
4244, 4257, 4270, 4394, 4516, 4596, 4624, 4633, 4726 

signed the WIPO Convention, 1282 
Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement, 

1416, 1417 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
Complementary Act of Stockholm to the Hague Agree

ment, 1444, 1445 
Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

SUDAN 
invited to the Stockholm Conference, 576 

SWEDEN 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 591 
author of conference documents, 679, 688, 708, 715, 717, 

726, 730 
intervention in the Plenary of the Conference, 10 
interventions in the Plenary of the Berne Union 111,117, 149 
intervention in the Plenary of the Paris Union, 233 
intervention in the Conference of Representatives of the 

Paris Union, 257 
intervention in the Plenary of the Madrid (False 

Indications) Agreement, 273 
interventions in the Plenary of the WIPO, 349, 374 
interventions in Main Committee I, 467, 503, 523, 562, 

574,580,584,599,669,730,758,767, 808,828,856,900, 
913, 989, 998, 1011, 1035, 1106, 1195, 1279, 1306, 1324, 
1333, 1353, 1369, 1479, 1529, 1567, 1571, 1583, 1589, 
1591, 1607, 1671, 1714, 1746, 1935 

interventions in Main Committee II, 1992, 2260, 2310, 
2313, 2317, 2323, 2341, 2437, 2480, 2482, 2484, 2496 

interventions in Main Committee III, 2552, 2573 
interventions in Main Committee IV, 2437, 2480, 2482, 

2484, 2496, 2737, 2749, 2972, 3193, 3356, 3437, 3489, 
3502, 3526, 3532, 3637, 3680, 3687, 3796, 3798, 3808, 
3813, 3839, 3883, 3897, 3941, 3989, 3991, 4000, 4016, 
4055, 4057 

interventions in Main Committee V, 3808, 4246, 4319, 
4405, 4412, 4437, 4464, 4567, 4642, 4769, 4789, 4803 
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signed the WIPO Convention, 1282 
Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

SWITZERLAND 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
party to the Hague Agreement, 20 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 591 
author of conference documents, 633, 653, 662, 664, 683, 

688, 690, 695, 696, 699, 703, 710, 715, 734 
interventions in the Plenary of the Berne Union, 206, 211 
interventions in Main Committee I, 485, 570, 595, 605, 

632, 699, 761, 864, 918, 1116, 1242, 1326 
intervention in Main Committee II, 2415 
interventions in Main Committee III, 2546, 2572 
interventions in Main Committee IV, 2415, 2632, 2689, 

2703, 2705, 2739, 2789, 2807, 2811, 2878, 2915, 2999, 
3005, 3007, 3016, 3059, 3082, 3121, 3130, 3136, 3147, 
3223, 3275, 3347, 3350, 3459, 3498, 3528, 3531, 3699, 
3722, 3807, 3829, 3843, 3857, 3919, 3928, 3930, 3932, 
3938, 3946, 3948, 3977, 4001, 4004, 4011, 4070 

interventions in Main Committee V, 3807, 4120, 4149, 
4154, 4176, 4214, 4346, 4386, 4388, 4424, 4426, 4434, 
4547, 4600, 4615 

signed the WIPO Convention, 1282 
Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement, 

1416, 1417 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
Complementary Act of Stockholm to the Hague Agree

ment, 1444, 1445 
Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

SYRIA (ARAB REPUBLIC OF) 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
invited to the Stockholm Conference, 576 

TANZANIA (UNITED REPUBLIC OF) 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 

THAILAND 
party to the Berne Convention, 17 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 592 

TOGO 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 592 
author of conference document, 760 
signed the Final Act of the Stockholm Conference, 1496 

TRINIDAD AND TOBAGO 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 

TUNISIA 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
party to the Hague Agreement, 20 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 

represented at Stockholm Conference, 592 
author of conference document, 702 
interventions in the Plenary of the Berne Union, 162, 171, 

174, 176, 185, 197, 203 
interventions in Main Committee I, 773, 813, 865, 867, 

889, 952, 965, 978, 1067, 1117, 1158, 1268, 1313, 1437, 
1520, 1815, 1961, 1980, 

interventions in Main Committee II, 1961, 1999, 2036, 
2038, 2084, 2089, 2101, 2116, 2136, 2139, 2166, 2186, 
2206, 2216, 2242, 2256, 2275, 2279, 2298, 2302, 2305, 
2308, 2311, 2346, 2357, 2364, 2381, 2386, 2429, 2448, 
2450, 2452, 2454, 2507, 2516, 2535 

interventions in Main Committee IV, 1980, 2429, 2448, 
2450, 2452, 2454, 2507, 2516, 2535, 2723, 2858, 2896, 
2914, 2928, 2937, 2975, 2982, 3037, 3300, 3391 

intervention in Main Committee V, 4111 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement, 

1416, 1417 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
Complementary Act of Stockholm to the Hague Agree

ment, 1444, 1445 
Final Act of the Stockholm Conference, 1496 

TURKEY 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 592 
author of conference documents, 662, 665 
intervention in Main Committee I, 958 
interventions in Main Committee II, 2134, 2146, 2223 
signed the Final Act of the Stockholm Conference, 1496 

UGANDA 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 592 
interventions in Main Committee V, 4216, 4239, 4368, 

4392, 4450, 4563 

UKRAINIAN SOVIET SOCIALIST REPUBLIC 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 592 
signed the WIPO Convention, 1282 

Final Act of the Stockholm Conference, 1496 

UNION OF SOVIET SOCIALIST REPUBLICS 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 592 
author of conference documents, 694, 695, 700 
interventions in the Plenary of the Conference, 26, 36 
intervention in the Plenary of the Paris Union, 241 
intervention in the Plenary of the WIPO, 401 
interventions in the Credentials Committee, 428, 431, 437, 

452 
interventions in Main Committee III, 2549, 2572, 2589, 2610 
interventions in Main Committee IV, 2721, 2743, 2756, 

2902, 2957, 2997, 3064, 3097, 3244, 3265, 3291, 3295, 
3311, 3449, 3466, 3495, 3723, 3734, 3806, 3824, 3855, 
3921 

interventions in Main Committee V, 3806, 4096, 4116, 4136, 
4147, 4152, 4194, 4213, 4222, 4236, 4263, 4371, 4382, 
4394, 4497, 4507, 4517, 4522, 4530, 4569, 4591, 4613 

signed the WIPO Convention, 1282 
Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

UNITED ARAB REPUBLIC 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
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party to the Madrid (False Indications) Agreement, 19 
party to the Hague Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 592 
signed the Final Act of the Stockholm Conference, 1496 

UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN 
IRELAND 

party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (False Indications) Agreement, 19 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 592 
author of conference documents 611, 629, 631, 632, 633, 

653, 682, 687, 694, 695, 696, 700, 704, 710, 714, 717, 
724, 726 

interventions in the Plenary of the Berne Union, 90, 142 
interventions in Main Committee I, 472, 493, 519, 529, 551, 

560, 585, 610, 640, 648, 660, 668, 678, 688, 692, 695, 
703, 728, 756, 764, 771, 784, 807, 824, 827, 855, 885, 
899, 919, 930, 983, 999, 1005, 1015, 1021, 1033, 1042, 
1046, 1048, 1080, 1093, 1115, 1133, 1149, 1159, 1196, 
1207, 1216, 1232, 1237, 1269, 1272, 1278, 1292, 1302, 
1309, 1315, 1335, 1345, 1352, 1367, 1371, 1382, 1386, 
1389, 1417, 1424, 1472, 1482, 1488, 1493, 1513, 1523, 
1545, 1556, 1565, 1575, 1596, 1600, 1613, 1627, 1632, 
1664, 1705, 1756, 1778, 1784, 1802, 1838, 1863, 1880, 
1883, 1886, 1892, 1911, 1934, 1955, 1963, 1974 

interventions in Main Committee II, 1955, 1963, 1996, 
2053, 2061, 2067, 2080, 2117, 2159, 2252, 2262, 2295, 
2297, 2303, 2309, 2312, 2350, 2362, 2375, 2406, 2427, 
2436, 2491, 2497, 2517 

interventions in Main Committee III, 2541, 2564, 2573, 
2591, 2604, 2611 

interventions in Main Committee IV, 1974, 2427, 2436, 
2491, 2497, 2517, 2695, 2729, 2906, 2926, 2939, 2967, 
2973, 2983, 3041, 3084, 3170, 3233, 3248, 3278, 3302, 
3341, 3353, 3355, 3374, 3503, 3514, 3557, 3659, 3724, 
3735, 3861, 3902, 3924, 4005, 4008, 4048, 4051, 4075, 
4079 

interventions in Main Committee V, 4203, 4295, 4419, 
4422, 4438, 4518, 4523, 4526, 4551, 4558, 4562, 4601, 
4621, 4684 

signed the WIPO Convention, 1282 
Stockholm Act of the Paris Convention, 1378, 1379 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424, 1425 
Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference. 1496 

UNITED STATES OF AMERICA 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 592, 593 
author of conference documents, 631, 633, 655, 683, 689, 

690, 694, 698, 703, 715, 753 
intervention in the Plenary of the Conference, 35 
intervention in the Plenary of the Berne Union, 152 
intervention in the Plenary of the Paris Union, 237 
interventions in the Plenary of the WIPO, 394, 402 
intervention in the Credentials Committee, 423 
interventions in Main Committee I, 480, 544, 936, 1001, 

1160, 1611 
interventions in Main Committee III, 2537, 2570, 2573 
interventions in Main Committee IV, 2630, 2701, 2747, 

2786, 2812, 2899, 2917, 2927, 2934, 2969, 3009, 3039, 
3085, 3095, 3101, 3145, 3155, 3202, 3269, 3387, 3403, 
3454, 3518, 3658, 3692, 3710, 3728, 3812, 3841, 3853, 
3967, 4023 

interventions in Main Committee V, 4093, 4108, 4118, 
4124, 4132, 4134, 4143, 4167, 4208, 4240, 4266, 4285, 
4298, 4306; 4309, 4373, 4379, 4383, 4393, 4416, 4451, 
4458, 4495, 4508, 4523, 4544, 4595, 4619, 4625, 4654, 
4680, 4806 

signed the WIPO Convention, 1282 
Stockholm Act of the Paris Convention, 1378, 1379 
Final Act of the Stockholm Conference, 1496 

UPPER VOLTA 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 

URUGUAY 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 593 
author of conference documents, 695, 701, 709, 717, 760 
interventions in the Plenary of the Berne Union, 77, 201 
intervention in the Conference of Representatives of the 

Paris Union, 260 
intervention in Main Committee II, 2418 
interventions in Main Committee IV, 2418, 3457, 3481, 

3733, 3830, 3856 
interventions in Main Committee V, 4191, 4245, 4262, 

4724 
signed the Final Act of the Stockholm Conference, 1496 

VENEZUELA 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 593 
author of conference document, 701 

VIET NAM (REPUBLIC OF) 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Madrid (False Indications) Agreement, 19 
party to the Hague Agreement, 20 
invited to the Stockholm Conference , 576 

WESTERN SAMOA 
invited to the Stockholm Conference, 576 
author of conference documents, 633, 656 

YUGOSLAVIA 
party to the Berne Convention, 17 
party to the Paris Convention, 18 
party to the Madrid (Trademarks) Agreement, 19 
party to the Nice Agreement, 20 
invited to the Stockholm Conference, 576 
represented at Stockholm Conference, 593 
author of conference document, 696 
intervention in the Plenary of the Conference, 41 
intervention in the Plenary of the Paris Union, 247 
intervention in the Plenary of the WIPO, 411 
interventions in Main Committee I, 736. 803, 809, 851, 

881, 896, 953, 977, 994, 1107, 1416, 1468, 1786, 1796 
intervention in Main Committee II, 2474 
interventions in Main Committee III, 2545, 2572 
interventions in Main Committee IV, 2474, 2916, 3305, 

3822, 3850, 387~ 4031 
intervention in Main Committee V, 4616 
signed the WIPO Convention, 1282 

Stockholm Act of the Berne Convention, 1319 
Stockholm Act of the Paris Convention, 1378, 1379 
Stockholm Act of the Madrid (Trademarks) Agreement 

1416, 1417 
Stockholm Act of the Nice Agreement, 1468, 1469 
Final Act of the Stockholm Conference, 1496 

ZAMBIA 
party to the Paris Convention, 18 
invited to the Stockholm Conference, 576 
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AFRICAN AND MALAGASY INDUSTRIAL PROPERTY OFFICE 
(OAMPD 

invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 
author of conference documents, 633, 651 
intervention in the Plenary of the Conference, 15 
interventions in Main Committee IV, 2638, 2648, 3035, 

3112, 3124, 3173, 3384, 3832, 3836 
interventions in Main Committee V, 4103, 4635 

AsiAN BROADCASTING UNION (ABU) 
invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 

CoUNCIL OF EUROPE (CE) 
invited to the Stockholm Conference, 577 
represented at the Stockholm Conference, 594 

COUNCIL FOR MUTUAL ECONOMIC AsSISTANCE (COMECON) 
invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 
intervention in Main Committee V, 4247 

EUROPEAN ATOMIC ENERGY CoMMUNITY (EURATOM) 
invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 

EUROPEAN BROADCASTING UNION (EBU) 
invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 
intervention in Main Committee II, 2016 

EUROPEAN ECONOMIC CoMMUNITY (EEC) 
invited to the Stockholm Conference, 577 
represented at the Stockholm Conference, 594 

EUROPEAN FREE TRADE ASSOCIATION (EFTA) 
invited to the Stockholm Conference, 577 
represented at the Stockholm Conference, 594 

GENERAL AGREEMENT ON TARIFFS AND TRADE (GATT) 
invited to the Stockholm Conference, 577 

INTER-AMERICAN ASSOCIATION OF INDUSTRIAL PROPERTY 
(ASIPD 

invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 

INTERNATIONAL ALLIANCE FOR DIFFUSION BY WIRE (AID) 
invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 

INTERNATIONAL AssOCIATION FOR THE PROTECTION OF 
INDUSTRIAL PROPERTY (IAPIP) 

invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 
intervention in Main Committee III, 2558 

INTERNATIONAL BUREAU FOR MECHANICAL REPRODUCTION 
(BIEM) 

invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 

INTERNATIONAL CHAMBER OF COMMERCE (ICC) 
invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 

INTERNATIONAL CONFEDERATION OF SOCIETIES OF AUTIIORS 
AND COMPOSERS (CISAC) 

invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 
interventions in Main Committee I, 479, 845, 1392 
intervention in Main Committee II, 2013 

INTERNATIONAL FEDERATION OF ACTORS (IFA) 
invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 

INTERNATIONAL FEDERATION OF FILM DISTRIBUTORS' 
AssociATIONS (FIAD) 

invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 

INTERNATIONAL FEDERATION OF FILM PRODUCERS' 
AssociATIONS (FIAPF) 

invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 
intervention in Main Committee I, 846 

INTERNATIONAL FEDERATION OF JOURNALISTS (IFJ) 
invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 

INTERNATIONAL FEDERATION OF MUSICIANS (FIM) 
invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 
interventions in Main Committee I, 593, 1176 

INTERNATIONAL FEDERATION OF NEWSPAPER PUBLISHERS 
(FIEJ) 

invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 594 

INTERNATIONAL FEDERATION OF PATENT AGENTS (FICPD 
invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 595 

INTERNATIONAL FEDERATION OF PHONOGRAPHIC INDUSTRY 
(IFPI) 

invited to the Stockholm Conference, 582 
represented at the Stockholm Conference, 595 
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signer of WIPO Convention, 1282 
Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Stockholm Act of Madrid (Trademarks) Agreement, 

1416 and 1417 
Complementary Act of Stockholm to the Hague Agree

ment, 1444 and 1445 
Stockholm Act of Nice Agreement, 1468 and 1469 
Final Act of the Stockholm Conference, 1496 

CoLLOVA, Taddeo (International Bureau for Mechanical 
Reproduction) 

observer, 594 

CoNK, Josef (Czechoslovakia) 
delegate, 586 
summary minutes, 2716, 2755, 2903, 2998, 3216, 3392, 

3467,3666,3704,3721,4156,4174 

CORPANCHO, Oswaldo (Peru) 
delegate, 590 

CORRADINI, Giancarlo (Italy) 
delegate, 588 

CoRRE, Jacques (International Federation of Patent Agents) 
observer, 595 

CowARD, David John (Kenya) 
delegate, 589 

CRUZ, Jorge Barbosa Pereira da (Portugal) 
delegate, 590 
summary minutes, 2851, 3232, 3479, 3505, 3675, 3702, 

3859, 4618 

CURTIS, Lindsay James (Australia) 
delegate, 585 
summary minutes, 495, 532, 554, 559, 566, 662, 675, 681, 

785, 805, 831, 840, 903, 967, 1025, 1034, 1041, 1113, 
1185, 1318, 1354, 1368, 1387, 1390, 1507, 1577, 1801, 
1890, 1904, 1907, 2000, 2121, 2153, 2177, 2187, 2227, 
2265, 2276, 2431, 2461, 2475, 4022 

CZERWINSKI, lgnacy (Poland) 
delegate, 590 
summary minutes, 2551, 2573 

DALEWSKI, Jan (Poland) 
delegate, 590 
summary minutes, 2693, 2740, 2759, 2911, 3156 

DARAi, Akbar (Iran) 
head of delegation, 588 
vice-president of the Conference, 597 
signer of WIPO Convention, 1282 

Stockholm Act of Paris Convention, 1378 and 1379 
Final Act of the Stockholm Conference, 1496 

DAVIDSON, C. M. R. (Union of European Patent Agents) 
observer, 595 

DAVIDSON, Roy M. (Canada) 
deputy head of delegation, 586 

DAVIES, Gillian (Miss) (BIRPI) 
officer, 596 

DEGAVRE, Jacques (Belgium) 
delegate, 585 
summary minutes, 2554, 2572 

DELAFONTAINE, Louis (European Economic Community) 
observer, 594 

DELICADO Y MONTERO Rros, Julio (Spain) 
delegate, 591 
summary minutes, 2542, 2572, 4257, 4394 

DELMAR, John (International Federation of Patent Agents) 
observer, 595 

DESBOIS, Henri (France) 
delegate, 587 
summary minutes, 384, 386, 388, 392, 395, 2834, 4423, 

4425,4428,4432,4435,4549, 4552,4561 

DITTRICH, Robert (Austria) 
deputy head of delegation, 585 
summary minutes, 602, 634, 645, 663, 674, 680, 766, 797, 

810, 959, 1172, 1175, 1190, 1325, 1358, 1420, 1554, 
1704, 1737, 1945, 3998 

signer of WIPO Convention, 1282 
Stockholm Act of Berne Convention, 1319 
Final Act of the Stockholm Conference, 1496 

DocK, M. C. (Miss) (United Nations Educational Scientific 
and Cultural Organization) 

observer, 594 

DRABIENKO, Edward (Poland) 
delegate, 590 
summary minutes, 158, 656, 743, 879, 935, 960, 1247, 

1535, 1654, 2009, 2051 

DRACOULIS, Jason (Greece) 
head of delegation, 587 
vice-president of the Conference, 597 
signer of WIPO Convention, 1282 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Final Act of the Stockholm Conference, 1496 

DuCHEMIN, Jacques-Louis (International Literary and Artis
tic Association) 

observer, 595 

EEROLA, Niilo (Finland) 
delegate, 587 
summary minutes, 2573 

EGK, Werner (Internationale Gesellschaft fiir Urheberrecht) 
observer, 595 

EKANI, Denis (Cameroon) 
head of delegation, 586 
vice-chairman of Main Committee V, 598 
summary minutes, 187, 363, 379, 414 
signer of WIPO Convention, 1282 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Final Act of the Stockholm Conference, 1496 

EKANI, Denis (African and Malagasy Industrial Property 
Office) 

observer, 594 
summary minutes, 15, 2638, 2648, 3035, 3112, 3124, 3173, 

3384,3832,3836,4103,4635 

EusSABIDE, Jean (International Bureau for Mechanical 
Reproduction) 

observer, 594 

ELLWOOD, L.A. (International Chamber of Commerce) 
observer, 594 

ELLWYN, Ola (Sweden) 
expert, 591 

Elman, Peter (Israel) 
delegate, 588 
summary minutes, 859, 968, 1013, 1065, 1281, 1441, 1443, 

1573, 1738, 1831, 2001, 3789, 3816 

EMRINGER, Eugene (Luxembourg) 
head of delegation, 589 
summary minutes, 1179, 1409 

EssEN, Eric (Sweden) 
delegate, 591 
chairman of the Drafting Committee of Main Committee II, 

597 
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ESZTERGALYOS (Hungary) 
signer of WIPO Convention, 1282 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Stockholm Act of Madrid (Trademarks) Agreement, 

1416 and 1417 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424 and 1425 
Stockholm Act of Nice Agreement, 1468 and 1469 
Stockholm Act of Lisbon Agreement, 1492 and 1493 

EVANS, H. (International Alliance for Diffusion by Wire) 
observer, 594 

EVANS, Robert V. (United States of America) 
advisor, 593 

EVENSEN, Jens (Norway) 
head of delegation, 590 
vice-president of the Plenary of the Nice Union, 597 
summary minutes, 2021, 2024, 2032, 2326, 2663, 2665, 

2667, 2819, 3292, 4229 
signer of WlPO Convention, 1282 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Stockholm Act of Nice Agreement, 1468 and 1469 
Final Act of the Stockholm Conference, 1496 

EvERY, C. E. (Union of European Patent Agents) 
observer, 595 

FABIAN, Oldfich (Czechoslovakia) 
delegate, 586 

FALSETTI, Stefano (Italy) 
delegate, 589 

FEIST, Leonard (United States of America) 
advisor, 593 

FERNANDEZ-DAVILA, Julio (Peru) 
head of delegation, 590 
signer of WlPO Convention, 1282 

Final Act of the Stockholm Conference, 1496 

FERRANTE, Antonio (Italy) 
expert, 589 

FERRANTE, Antonio (International League Against Unfair 
Competition) 

observer, 595 

FERRARA SANTAMARIA, Massimo (Italy) 
expert, 589 
summary minutes, 891 

FERRARA SANTAMARIA, Massimo (International Federation of 
Film Producers' Associations) 

observer, 594 
summary minutes, 846 

FERRARI, Mario (Italy) 
expert, 589 

FERNAY, Roger (International Writers' Guild) 
observer, 595 
summary minutes, 844, 2014 

FERSI, Mustapha (Tunisia) 
delegate, 592 
vice-chairman of Main Committee I, 597 
summary minutes, 162, 171, 174, 176, 185, 197, 203, 813, 

865, 867, 889, 952, 965, 978, 1286, 1313, 1815, 1961, 
1980, 1999, 2036, 2038, 2084, 2089, 2101, 2116, 2136, 
2139, 2166, 2186, 2206, 2216, 2242, 2256, 2275, 2279, 
2298, 2302, 2305, 2308, 2311, 2346, 2357, 2364, 2381, 
2386, 2429, 2448, 2450, 2452, 2454, 2507, 2516, 2535 

FINKLESTEIN, Herman (United States of America) 
advisor, 593 

FINNISS, Guillaume (International Patent Institute) 
observer, 594 
summary minutes, 44 

FISCHER, Axel (Denmark) 
assistant counsellor, 586 

FrscowrcH DE FRIES, Florencio (Spain) 
delegate, 591 

FoRREsT, Alan (International Secretariat of Entertainment 
Trade Unions) 

observer, 595 

FouRNIER, Roger (France) 
counsellor, 587 

Frusou, Pietro (Italy) 
expert, 589 
summary minutes, 720, 724 

FucHs, Herbert (United States of America) 
advisor, 593 

GABAY, Mayer (United Nations) 
observer, 594 
summary minutes, 43, 2557, 4102 

GAE, R. S. (India) 
deputy head of delegation, 588 
summary minutes, 21, 100, 188, 494, 522, 531, 579, 607, 

621, 635, 673, 774, 820, 830, 886, 957, 966, 1000, 1009, 
1055, 1063, 1145, 1169, 1280, 1412, 1433, 1476, 1522, 
1572, 1585, 1655, 1677 

signer of Stockholm Act of Berne Convention, 1319 
Final Act of the Stockholm Conference, 1496 

GAJAC, Roger (France) 
delegate, 587 
summary minutes, 308, 312, 314, 2539, 2572, 2575, 2594, 

2598,3499,3693,4650,4653,4666,4713 

GALTIERI, Gino (Italy) 
delegate, 588 
summary minutes, 818, 849, 1032 

GAMBA, Louis-Pierre (Central African Republic) 
head of delegation, 586 
summary minutes, 2271, 3425 
signer of WlPO Convention, 1282 

Stockholm Act of Paris Convention, 1378 and 1379 
Final Act of the Stockholm Conference, 1496 

GANDZADI, Auguste Roche (Congo (Brazzaville)) 
head of delegation, 586 
vice-president of the Conference, 597 
summary minutes, 502, 507, 2090 

GANTCHEV, LaJiu (Bulgaria) 
head of delegation, 585 
summary minutes, 40, 404 
signer of Final Act of the Stockholm Conference, 1496 

GARciA DE ENTERRIA, Eduardo (Spain) 
counsellor, 591 

GARciA INCHAUSTEGUI, Mario (Cuba) 
head of delegation, 586 
summary minutes, 42, 4089 

GARciA TEJEDOR, Electo Jose (Spain) 
deputy head of delegation, 591 
summary minutes, 409, 4144, 4189, 4193, 4244, 4257, 

4270, 4516 
signer of WlPO Convention, 1282 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Stockholm Act of Madrid (Trademarks) Agreement, 

1416 and 1417 

Numbers denote pages except when in italics. Italics denote the paragraph number of the summary minutes appearing on 
pages 793 to 1128. 



INDEX OF PERSONS 1577 

Additional Act of Stockholm to the Madrid (False 
Indications) Agreement, 1424 and 1425 

Complementary Act of Stockholm to the Hague Agree
ment, 1444 and 1445 

Stockholm Act of Nice Agreement, 1468 and 1469 
Final Act of the Stockholm Conference, 1496 

GA VRIELI, Gavriel (Israel) 
deputy head of delegation, 588 
signer of WIPO Convention, 1282 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424 and 1425 
Stockholm Act of Nice Agreement, 1468 and 1469 
Stockholm Act of Lisbon Agreement, 1492 and 1493 
Final Act of the Stockholm Conference, 1496 

GEHLIN, Jan (Sweden) 
expert, 591 
member, Swedish Organizing Committee, 599 

GERANTON, Andre (France) 
counsellor, 587 

GERBRANDY, S. (Netherlands) 
head of delegation, 590 
summary minutes, 112, 116, 170, 679, 733, 768, 786, 802, 

862, 1070, 1148, 1201, 1204, 1413, 1753, 1771, 1797, 
1806, 1808, 1810, 1812, 1942, 1967 

signer of WIPO Convention, 1282 
Stockholm Act of Paris Convention 1378 and 1379 
Stockholm Act of Madrid (Trademarks) Agreement, 

1416 and 1417 
Complementary Act of Stockholm to the Hague Agree

ment, 1444 and 1445 
Stockholm Act of Nice Agreement, 1468 and 1469 
Final Act of the Stockholm Conference, 1496 

GLAESNER, Hans (European Atomic Energy Community) 
observer, 594 

GODENHIELM, Berndt (Finland) 
delegate, 587 
summary minutes, 601, 684, 1082, 1109, 1197, 1819 

GoLSONG, Herbert (Council of Europe) 
observer, 594 

G6MEZ-ACEBO v PoMBo, Jose Miguel (Spain) 
delegate, 591 

GoNzALEz, A. M. (Cuba) 
signer of Stockholm Act of Paris Convention, 1378 and 

1379 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424 and 1425 
Stockholm Act of Lisbon Agreement, 1492 and 1493 

GoRDON, Michel Woldemarovitch (Ukraine) 
head of delegation, 592 
signer of Final Act of the Stockholm Conference, 1496 

GouoH, Betty C. (Miss) (United States of America) 
advisor, 593 

GoUIN, Oliver Mercier (Canada) 
counsellor, 586 

GOUNDIAM, Ousmane (Senegal) 
delegate, 591 
summary minutes, 17, 504, 995, 1957, 1998, 2052, 2066, 

2072, 2092, 2119, 2169, 2175, 2205, 2327, 2428, 2466, 
248~2509,2520, 2533 

GoWERS, J. S. (European Free Trade Association) 
observer, 594 

GRAAS, Gustave (Luxembourg) 
delegate, 589 

GRANDCHAMP, Isabel (Mrs.) (BIRPI) 
officer, 596 

GRANT, Gordon (United Kingdom) 
head of delegation, 592 
vice-president of the Conference, 597 
president of the Plenary of the Berne Union, 597 
summary minutes, 64, 66, 68, 70, 72, 74, 76, 80, 84, 91, 

119, 121, 128, 131, 137, 141, 163, 172, 179, 190, 196, 
205, 207, 212, 213, 1934, 2117, 2729, 3041, 3302, 3503, 
4203, 4601, 4621 

signer of WIPO Convention, 1282 
Stockholm Act of Paris Convention, 1378 and 1379 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424 and 1425 
Stockholm Act of Nice Agreement, 1468 and 1469 
Final Act of the Stockholm Conference, 1496 

GRthiNG-BENTATA, Britt (Mrs.) (Sweden) 
secretary of the delegation, 591 

GusTAFSSON, Paul (Finland) 
head of delegation, 587 
vice-president of the Conference, 597 
signer of WIPO Convention, 1282 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Final Act of the Stockholm Conference, 1496 

HAAN, C. J. de (Netherlands) 
deputy head of delegation, 590 
summary minutes, 3818, 3858, 4028, 4603, 4720, 4729, 

4731 

HACENE, Aziz (Algeria) 
head of delegation, 585 
summary minutes, 31 
signer of WIPO Convention, 1282 

Stockholm Act of Paris Convention, 1378 and 1379 
Final Act of the Stockholm Conference, 1496 

HAERTEL, Kurt (Germany (Federal Republic)) 
deputy head of delegation, 587 
summary minutes, 405, 3819, 3852, 3868, 3929, 3933, 

3997, 4081, 4589, 4614, 4685 
signer of WIPO Convention, 1282 

Stockholm Act of Paris Convention, 1378 and 1379 
Stockholm Act of Madrid (Trademarks) Agreement, 

1416 and 1417 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424 and 1425 
Complementary Act of Stockholm to the Hague Agree

ment, 1444 and 1445 
Stockholm Act of Nice Agreement, 1468 and 1469 
Final Act of the Stockholm Conference, 1496 

HAFSTEIN, Hannes (Iceland) 
delegate, 588 

HAILE-MARIAM, Getaneh (Ethiopia) 
observer, 587 

HALD, Arthur (Sweden) 
expert, 591 

HALEVY, Jean-Pierre (France) 
counsellor, 587 

HALLYIG, Ivar (International Federation of Newspaper 
Publishers) 

observer, 594 

HALVORSEN, K. B. (International Federation of Patent 
Agents) 

observer, 595 

HARBEN, Roger (United Kingdom) 
counsellor, 592 
summary minutes, 2053, 2061, 2067, 2159, 2252, 2262, 

2295, 2297, 2303, 2309, 2312, 2350, 2362, 2375, 2406, 
2427, 2497 
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HARBEN, Roger (International Federation of Actors) 
observer, 594 

HARTSANG, Leif C. (Norway) 
delegate, 590 

HAULRIG, Kurt (Denmark) 
delegate, 586 

HAMED, Kamel (United Arab Republic) 
delegate, 592 

HANDL, Josef (International Union of Cinematograph 
Exhibitors) 

observer, 595 
summary minutes, 847 

HANNEL, Lars (Guatemala) 
head of delegation, 588 
signer of Final Act of the Stockholm Conference, 1496 

HANSA VESA, Vitoon (Thailand) 
head of delegation, 592 

HANSSON, Gunnar (Sweden) 
expert, 591 

HANSSON, Gunnar (European Broadcasting Union) 
observer, 594 

HAZELZET, P. L. (Netherlands) 
delegate, 590 

HELLBERG, 0. (Sweden) 
member, Swedish Organizing Committee, 599 

HEMMERLING, Joachim (Council for Mutual Economic 
Assistance) 

observer, 594 
summary minutes, 4247 

HENNEBERG, Ivan (Yugoslavia) 
expert, 593 
summary minutes, 736 

HERMANS, Louis (Belgium) 
delegate, 585 

HERNLUND, C. H. (International Federation of Journalists) 
observer, 594 

HEssER, Torwald (Sweden) 
deputy head of delegation, 591 
member, Swedish Organizing Committee, 599 
first vice-president of the Conference, 597 
summary minutes, 45, 46, 48, 56, 62, 111, 117, 149, 214, 

262, 279, 298, 320, 333, 346, 467, 503, 523, 562, 574, 
580, 584, 599, 730, 758, 767, 808, 828, 856, 900, 913, 
1671, 1714, 1746, 1935, 1992, 2260, 2310, 2313, 2317, 
2323, 2341, 2437, 2480, 2482, 2484, 2496 

HEWITT, Warren E. (United States of America) 
advisor, 593 
summary minutes, 3085, 4416 

HJALMAR, Pehrsson (International Publishers' Association) 
observer, 595 

HoFFMANN, Jean-Pierre (Luxembourg) 
delegate, 589 
summary minutes, 3826, 3835, 3899, 3911 
signer of WIPO Convention, 1292 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Stockholm Act of Madrid (Trademarks) Agreement, 

1416 and 1417 
Final Act of the Stockholm Conference, 1496 

HoFMEYER, Stefanus Erich Dionysius (South Africa) 
delegate, 591 
summary minutes, 3900 

HoLMBERG, C. V. (Sweden) 
member, Swedish Organizing Committee, 599 

HooLANTS, Edgard (Belgium) 
delegate, 585 

HoPSTOCK, Heinz (Internationale Gesellschaft fiir Urhe
berrecht) 

observer, 595 
HOYLE, John Henry Allen (Australia) 

delegate, 585 
H'ssAINE, Abderrahim (Morocco) 

head of delegation, 590 
vice-president of the Conference, 597 
summary minutes, 410, 476, 868, 892, 955, 1119, 1434, 

1464, 1964, 2034, 2073, 2137, 2244, 3899 
signer of WIPO Convention, 1282 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Stockholm Act of Madrid (Trademarks) Agreement, 

1416 and 1417 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424 and 1425 
Complementary Act of Stockholm to the Hague Agree

ment, 1444 and 1445 
Stockholm Act of Nice Agreement, 1468 and 1469 
Final Act of the Stockholm Conference, 1496 

IDOWIJ, Ayo (European Broadcasting Union) 
observer, 594 
summary minutes, 2016 

IOANNOU, Tassos (Greece) 
delegate, 587 
summary minutes, 516, 582, 700, 863, 884, 972, 1161, 

1178, 1209, 1236, 1328, 1380, 1400, 1419, 1469, 1517, 
1536, 1977 

IREMONGER, Valentin (Ireland) 
signer of WIPO Convention, 1282 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424 and 1425 
Stockholm Act of Nice Agreement, 1468 and 1469 

!SACKER, F. van (Belgium) 
delegate, 585 
summary minutes, 1491 

IVANOV, Ivan (Bulgaria) 
delegate, 585 
summary minutes, 2547, 2573, 2758, 2908 

IVEROTH, A. (Sweden) 
member, Swedish Organizing Committee, 599 

JASIN, Ibrahim (Indonesia) 
head of delegation, 588 
summary minutes, 4605 
signer of WIPO Convention, 1282 

Stockholm Act of Paris Convention, 1378 and 1379 
Final Act of the Stockholm Conference, 1496 

JELIC, Aleksandar (Yugoslavia) 
head of delegation, 593 
summary minutes, 411, 803, 851, 1786, 1796, 2474 
signer of WIPO Convention, 1282 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Stockholm Act of Madrid (Trademarks) Agreement, 

1416 and 1417 
Stockholm Act of Nice Agreement, 1468 and 1469 
Final Act of the Stockholm Conference, 1496 

JENSEN, Einar (Denmark) 
assistant counsellor, 586 

JEPPESEN, Edvard (Denmark) 
delegate, 586 
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KAAK, Khaled (Tunisia) 
delegate, 592 

KAJZER, Michel (Poland) 
head of delegation, 590 
vice-president of the Conference, 597 
summary minutes, 39, 407 
signer of WIPO Convention, 1282 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424 and 1425 
Stockholm Act of Nice Agreement, 1468 and 1469 
Final Act of the Stockholm Conference, 1496 

KAMINSTEIN, Abraham L. (United States of America) 
alternate delegate, 592 
summary minutes, 480, 544, 936, 1001, 1160, 1611 

KAPUR, B. K. (India) 
deputy head of delegation, 588 

KARDAN, Mohamed Amine (Iran) 
delegate, 588 

KARNELL, Gunnar (Sweden) 
delegate, 591 

KARSCH, Gerhard (Austria) 
delegate, 585 

KASTENMEIER, Robert W. (United States of America) 
congressional advisor, 593 

KAUFMANN, Guy (International Bureau for Mechanical 
Reproduction) 

observer, 594 

KAWADE, Chihaya (Japan) 
deputy head of delegation, 589 
signer of WIPO Convention, 1282 

Stockholm Act of Paris Convention, 1378 and 1379 
Additional Act of Stockholm to the Madrid (False 

Indications )Agreement, 1424 and 1425 
Final Act of the Stockholm Conference, 1496 

KAYE, Sydney M. (United States of America) 
advisor, 593 

KEDADI, Moncef (Tunisia) 
head of delegation, 592 
signer of WIPO Convention, 1282 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Stockholm Act of Madrid (Trademarks) Agreement, 

1416 and 1417 
Additional Act of Stockholm to the Madrid (False 

Indications) Agreement, 1424 and 1425 
Complementary Act of Stockholm to the Hague Agree

ment, 1444 and 1445 
Final Act of the Stockholm Conference, 1496 

KELLBERG, Love (Sweden) 
delegate, 591 
member, Swedish Organizing Committee, 599 
chairman of the Drafting Committee of Main Committee V, 

598 
summary minutes, 10, 349, 374, 3808, 3813, 3839, 4246, 

4319, 4405, 4412, 4437, 4464, 4567, 4642, 4769, 4789, 
4803 

KELLMAN, LEON (United States of America) 
advisor, 593 

KEMPE, Richard J. (United Nations Industrial Development 
Organization) 

observer, 594 
summary minutes, 4104 

KEREVER, Andre (France) 
delegate, 587 

summary minutes, 113, 469, 471, 491, 508, 525, 538, 597, 
633, 639, 655, 671, 701, 704, 711, 721, 734, 1615, 1639, 
1652, 1660, 1668, 1792, 1820, 1823, 1909, 1936, 1943 

KEYES, A. A. (Canada) 
counsellor, 586 

KING, Alfred Capel (Australia) 
delegate, 585 
rapporteur of Main Committee III, 598 
summary minutes, 1422, 1425, 1477, 2566, 2573, 2584, 

2595, 2600, 2602, 2605, 2609, 2614, 2618, 3559 

Kno, Yuzuki (Japan) 
expert, 589 

K.JAER, Hans Jacob (Denmark) 
delegate, 586 

KLAVER, F. M. Th. (Miss) (Netherlands) 
delegate, 590 
summary minutes, 1110, 1122, 1527 

KLEINE, Heinz (International Publishers' Association) 
observer, 595 

KLEINE, Heinz (International Literary and Artistic Associa
tion) 

observer, 595 

KLING, Herman (Sweden) 
head of delegation, 591 
chairman, Swedish Organizing Committee, 599 
president of the Conference, 597 
summary minutes, 7, 8, 16, 23, 25, 28, 30, 33, 50, 55 
signer of WIPO Convention, 1282 

Stockholm Act of Berne Convention, 1319 
Stockholm Act of Paris Convention, 1378 and 1379 
Additional Act of Stockholm to the Madrid 

(False Indications) Agreement, 1424 and 1425 
Stockholm Act of Nice Agreement, 1468 and 1469 
Final Act of the Stockholm Conference, 1496 

KoNOVALOV, S. A. (Soviet Union) 
delegate, 592 

KooY, H. J. Jr. (International Federation of Patent Agents) 
observer, 595 

KoRBLER, Milivoj (Yugoslavia) 
expert, 593 

KORDAC, Jii'i (Czechoslovakia) 
delegate, 586 
summary minutes, 651, 1162, 1329 

Kosnc, Vojislav (Yugoslavia) 
expert, 593 

Koumcov, Vladimir (Bulgaria) 
deputy head of delegation, 585 
member of the Credentials Committee, 597 
summary minutes, 160, 249, 387, 458, 460, 500, 603, 626, 

672, 782, 801, 811, 887, 1052, 1068, 1083, 1094, 1096, 
1150, 1157, 1181, 1251, 1256, 1264, 1283, 1338, 1402, 
1404, 1418, 1432, 1451, 1602 

KRIEGER, Albrecht (Germany (Federal Republic)) 
delegate, 587 
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